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Presidential  Documents 


Title  3— 

The  President 


Proclamation  6518  of  December  24,  1992 
Grant  of  Executive  Clemency 


By  the  President  of  the  United  States  of  America 

A  PFOclamation 

Today  I  am  exercising  my  power  under  the  Constitution  to  pardon  former 
Secretary  of  Defense  Caspar  Weinberger  and  others  for  their  conduct  related 
to  the  Iran-Contra  affair. 

For  more  than  6  years  now,  the  American  people  have  invested  enormous 
resources  into  w*hat  has  become  the  nlost  thoroughly  investigated  matter 
of  its  kind  in  our  history.  During  that  time,  the  last  American  hostage 
has  come  home  to  freedom,  worldwide  terrorism  has  declined,  the  people 
of  Nicaragua  have  elected  a  democratic  government,  and  the  Cold  War 
has  ended  in  victory  for  the  American  people  and  the  cause  of  freedom 
we  championed. 

In  the  mid  1980's,  however,  the  outcome  of  these  struggles  was  far  from 
clear.  Some  of  the  best  and  most  dedicated  of  our  countrymen  were  called 
upon  to  step  forward.  Secretary  Weinberger  was  among  the  foremost.       , 

Caspar  Weinberger  is  a  true  American  patriot.  He  has-  rendered  long  and 
extraordinary  service  to  our  country.  He  served  for  4  years  in  the  Army 
during  World  War  II  where  his  bravery  earned  him  a  Bronze  Star.  He 
gave  up  a  lucrative  career  in  private  life  to  accept  a  series  of  public  positions  ^^ 
in  the  late  1960's  and  1970's,  including  Chairman  of  the  Federal  Trade  ^ 
Commission,  Director  of  the  Office  of  Management  and  Budget,  and  Secretary 
of  Health,  Education,  and  Welfare.  Caspar  Weinberger  served  in  all  these 
positions  with  distinction  and  was  admired  as  a  public  servant  above  re- 
proach. 

He  saved  his  best  for  last.  As  Secretary  of  Defense  throughout  most  of 
the  Reagan  Presidency,  Caspar  Weinberger  was  one  of  the  principal  architects 
of  the  downfall  of  the  Berlin  Wall  and  the  Soviet  Union.  He  directed  the 
military  renaissance  in  this  country  that  led  to  the  breakup  of  the  communist 
bloc  and  a  new  birth  of  freedom  and  democracy.  Upon  his  resignation 
in  1987,  Caspar  Weinberger  was  awarded  the  highest  civilian  medal  our 
Nation  can  bestow  on  one  of  its  citizens,  the  Presidential  Medal  of  Freedom. 

Secretary  Weinberger's  legacy  will  endure  beyond  the  ending  of  the  Cold 
War.  The  military  readiness  of  this  Nation  that  he  in  large  measure  created 
could  not  have  been  better  displayed  than  it  was  2  years  ago  in  the  Persian 
Gulf  and  today  in  Somalia. 

As  Secretary  Weinberger's  pardon  request  noted,  it  is  a  bitter  irony  that 
on  the  day  the  first  charges  against  Secretary  Weinberger  were  filed,  Russian 
President  Boris  Yeltsin  arrived  in  the  United  States  to  celebrate  the  end 
of  the  Cold  War.  I  am  pardoning  him  not  just  out  of  compassion  or  to 
spare  a  75-year-old  patriot  the  torment  of  lengthy  and  costly  legal  proceed- 
ings, but  to  make  it  possible  for  him  to  receive  the  honor  he  deserves 
for  his  extraordinary  service  to  our  country. 

Moreover,  on  a  somewhat  more  personal  note,  I  cannot  ignore  the  debilitating 
illnesses  faced  by  Caspar  Weinberger  and  his  wife.  When  he  resigned  as 
Secretary  of  Defense,  it  was  because  of  his  wife's  cancer.  In  the  years 
since  he  left  public  service,  her  condition  has  not  improved.  In  addition, 
since  that  time,  he  also  has  become  ill.  Nevertheless,  Caspar  Weinberger 
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has  been  a  pillar  of  strength  for  his  wife;  this  pardon  will  enable  him 
to  be  by  her  side  undistracted  by  the  ordeal  of  a  costly  and  arduous  trial. 
I  have  also  decided  to  pardon  five  other  individuals  for  their  conduct  related 
to  the  Iran-contra  affair:  Elliott  Abrams.  Duane  Clarndge.  Alan  Fiers  Cla  r 
George,  and  Robert  McFarlane.  First,  the  common  denominator  of  their 
motivaUon-whether  their  actions  were  right  or  wrong-was  PfnoUsm.  Sec- 
ond, they  did  not  profit  or  seek  to  profit  from  their  conduct.  Jhird  each 
has  a  record  of  long  and  distinguished  service  to  this  country.  And  finally 
all  five  have  already  paid  a  price-in  depleted  savings,  lost  careers  anguished 
families-grossly  disproportionate  to  any  misdeeds  or  errors  of  judgment 
they  may  have  committed. 

The  prosecutions  of  the  individuals  I  am  pardoning  represent  what  I  believe 
is  a  profoundly  troubling  development  in  the  political  and  legal  climate 
of  ou?^ountry:  the  criminalization  of  policy  differences.  These  d'fTe^nces 
should  be  addressed  in  the  political  arena,  without  the  Damocles  sword 
of  criminality  hanging  over  the  heads  of  some  uf  the  combatants.  The  proper 
target  is  the  President,  not  his  subordinates:  the  proper  forum  is  the  voting 
booth,  not  the  courtroom. 

In  recent  years,  the  use  of  criminal  processes  in  policy  disputes  h^s  become 
all  too  common.  It  is  my  hope  that  the  action  I  am  taking  today  wdl 
begin  to  restore  these  disputes  to  the  battleground  where  they  properly 
belong. 

In  addition,  the  actions  of  the  men  I  am  pardoning  took  place  within 
the  larger  Cold  War  struggle.  At  home,  we  had  a  long,  sometimes  heated 
debat^about  how  that  struggle  should  be  waged.  Now  the  CoW JVar  is 
over.  When  eariier  wars  have  ended.  Presidents  have  historically  used  their 
power  to  pardon  to  put  bitterness  behind  us  and  look  to  the  future^  This 
healing  tradition  reaches  at  least  from  James  Madison  s  pardon  of  Lafitte  s 
pirates  after  the  War  of  1812.  to  Andrew  Johnson's  pardon  of  soldiers  who 
had  fought  for  the  Confederacy,  to  Harry  Truman's  and  Jimmy  Carter  s 
pardons  of  those  who  violated  the  Selective  Service  laws  in  Worid  War 
II  and  Vietnam. 

In  many  cases,  the  offenses  pardoned  by  these  Presidents  were  at  least 
as  serious  as  those  I  am  pardoning  today.  The  actions  of  those  pardoned 
and  the  decisions  to  pardon  them  raised  important  issues  of  conscience, 
the  rule  of  law.  and  the  relationship  under  our  Constitution  between  the 
government  and  the  governed.  Notwithstanding  the  seriousness  of  these 
issues  and  the  passions  they  aroused,  my  predecessors  acted  because  it 
was  time  for  the  country  to  move  on.  Today  I  do  the  same. 
Some  may  argue  that  this  decision  will  prevent  full  disclosure  of  some 
new  key  fact  to  the  American  people.  That  is  not  true   This  matter  has 
been  invesUgated  exhaustively.  The  Tower  Board,  the  Joint  Congressional 
Committee  charged  with  investigating  the  Iran-Contra  affair   and  the  Inde- 
pendent Counsel  have  looked  into  every  aspect  of  this  matter.  The  Tower 
Board  interviewed  more  than  80  people  and  reviewed  thousands  of  docu- 
ments. The  Joint  Congressional  Committee  interviewed  more  than  500  people 
and  reviewed  more  than  300.000  pages  of  material.  Lengthy  committee  hear- 
ines  were  held  and  broadcast  on  national  television  to  millions  of  Americans. 
And  as  I  have  noted,  the  Independent  Counsel  investigation  has  gone  on 
for  more  than  6  years,  and  it  has  cost  more  than  $31  million. 
Moreover,  the  Independent  Counsel  stated  last  September  that  he  had  com- 
pleted the  active  phase  of  his  investigation.  He  will  have  the  opportunity 
to  place  his  full  assessment  of  the  facts  in  the  public  record  when  he 
submits  his  final  report.  While  no  impartial  person  has  seriously  su^ested 
that  my  own  role  in  this  matter  is  legally  questionable    I  have  further 
requested  that  the  Independent  Counsel  provide  me  with  a  copy  of  my 
sworn  testimony  to  his  office,  which  I  am  prepared  to  release  immediately. 
And  I  understand  Secretary  Weinberger  has  requested  the  release  ot  all 
of  his  notes  pertaining  to  the  Iran-Contra  matter. 
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For  more  than  30  years  in  public  service.  I  have  tried  to  follow  three 
precepts:  honor,  decency,  and  fairness.  I  know,  from  all  those  years  of 
service,  that  the  American  people  believe  in  fairness  and  fair  play.  In  granting 
these  pardons  today,  I  am  doing  what  I  believe  honor,  decency^  and  fairness 
require. 

NOW,  THEREFORE,  I.  GEORGE  BUSH,  PresidenrbTthe  United  States  of 
America,  pursuant  to  my  powers  under  Article  II,  Section  2,  of  the  Constitu- 
tion, do  hereby  grant  a  full,  complete,  and  unconditional  pardon  to  Elliott 
Abrams,  Duane  R.  Clarridge,  Alan  Fiers,  Clair  George,  Robert  C.  McFarlane, 
and  Caspar  W.  Weinberger  for  all  offenses  charged  or  prosecuted  by  Inde- 
pendent Counsel  Lawrence  E.  Walsh  or  other  member  of  his  office,  or 
committed  by  these  individuals  and  within  the  jurisdiction  of  that  office. 

.  IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fourth 
day  of  December,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
two,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  seventeenth. 
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Presidential  Documents 


Presidential  Determination  No.  93-5  of  December  15,  1992 

Presidential  Determination  on  Extending  the  Agreement  for 
Cooperation  Between  the  United  States  of  America  and  the 
People's  Republic  of  Bangladesh  Concerning  Peaceful  Uses  of 
Nuclear  Energy 

Memorandum  for  the  Secretary  of  State,  the  Secretary  of  Energy 

I  have  considered  the  proposed  agreement  to  extend  for  a  period  of  20 
years  the  Agreement  for  Cooperation  Between  the  United  States  of  America 
and  the  People's  Republic  of  Bangladesh  Concerning  Peaceful  Uses  of  Nuclear 
Energy  signed  at  Dh^a  September  17,  1981,  along  with  the  views,  rec-. 
ommendations,  and  statements  of  the  interested  agencies. 

I  have  determined  that  the  performance  of  the  agreement  for  an  additional 
period  of  20  years  will  promote,  and  will  not  constitute  an  unreasonable 
risk  to,  the  common  defense  and  security.  Pursuant  to  section  123  b.  of 
the  Atomic  Energy  Act  of  1954,  as  amended  (42  U.S.C.  2153(b)),  I  hereby 
approve  the  proposed  agreement  on  extension  and  authorize  you  to  arrange 
for  its  execution. 


iFR  Doc.  92-31859 
Filed  12-2A-92;  3:12  pml 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
Washington,  December  15,  1992. 
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This  section  o(  the  FEDERAL  REGISTER 
contains  regulatory  docunnents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

AgricuKural  Marketing  Service 

7CFRPart910 
[Lemon  Regulation  766] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACirON:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  fresh 
domestic  markets  during  the  period 
from  December  20  through  December 
26, 1992.  This  action  is  being  taken  in 
response  to  a  recent  court  action  in 
which  a  temporary  restraining  order  was 
granted  which  enjoined  the  Secretary 
from  discontinuing  weekly  volume 
controls  on  the  h-esh  sale  of  lemons. 
EFFECTIVE  DATE:  Regulation  766  (7  CFR 
910.166)  is  effective  for  the  period  from 
December  20  through  December  26, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  room  2523-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  690-3670;  or  Martin 
Engeler,  California  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  2202 
Monterey  Street,  Suite  102B,  Fresno, 
California  93721;  telephone:  (209)  487- 
5901. 

SliPPLEMENTARY  INFORMATION:  This  flnal 
rule  is  issued  unde*  Markc  jng  Order 
No.  910  (7  CFR  part  910).  as  amended, 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  This  order  is 
eHiective  under  the  Agricultural 


Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
Act. 

This  Hnal  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  Rnal  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  Is 
filed  not  later  than  20  days  after  date  of 
the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  AgricuUural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 


Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2,000  lemon  producers 
in  the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
handlers  and  producers  of  California- 
Arizona  lemons  may  be  classified  as 
small  entities.  The  Administrator  of 
AMS  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Volume  regulations  have  been  issued ' 
under  the  California-Arizona  lemon 
marketing  order  during  the  1992-93 
season  for  the  weeks  ending  November 
28  through  December  19.  On  December 
14.  the  IJepartment  concluded  that 
volume  regulations  were  not  necessary 
for  the  remainder  of  the  season  to 
effectuate  th'e  declared  policy  of  the  Act. 

On  December  15,  the  Lemon 
Administrative  Committee  (Committee) 
>jnet  in  Newhall,  California,  and 
recommended  volume  regulation  for  the 
wesk  ending  December  26  of  275  cars. 

OiVDeceiTii)er^,  a  temporary 
restraimngm^der  (TRO)  was  granted  in 
U.S.  District  Court  (court)  in 
Washington,  DC  which  enjoined  the 
.  Secretary  from  suspending  weekly 
volume  controls  for  California-Arizona 
lemons.  At  that  time,  a  hearing  for  a 
preliminary  injunction  was  sdheduled 
for  December  29, 1992. 

Pursuant  to  5  U.S.C.  553,  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register 
because  this  action  needs  to  be  in  effect 
by  December  20  in  order  to  comply  with 
the  December  17  court  decision. 

List  of  Subjects  in  7  CFR  Part  910 

Lemons,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  91 0-LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 
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AutboritY:  Sees.  1 
amended;  7  U.S.C. 


2.  Section  910. 
as  follows: 


19,  48  Stat.  31.  as 
*l-674. 

1066  is  added  to  read 


Note:  This  section 
Code  of  Federal  Reg  jlalions 


§910.1066    UmoT 

The  quantity 
California  and 
handled  during 
December  20 
1992,  i.s  established 

Dated:  December  (20. 1992. 
Robcft  C  lwciicy> 
Deputy  Director,  Fr^it 
|FR  Doc.  92-3166G 

BtUMCCOOE  341(M»4« 


will  not  appear  in  the 


Regulation  766. 
oflleinons  grown  in 
Arizona  which  may  be 
period  from 
thra(ugh  December  26. 

at  275.000  cartons. 


and  Vegetable  Diyision. 
Piled  12-29-92:  8:45  ami 


7  CFR  Part  905 

podMt  No.  FV9a-|0S-1FRl 

Oranges,  Crape^ruit,  Tangarinea,  and 
Tangaioa  Crownl  in  Roiida;  Rnatize 
Relaxed  Uinimu^  Size  Requirement 
for  Red  Seedlea^  Grapefruit 

agency:  Agricull|ural  Marketing  Service. 

USDA. 

ACTION:  Final  rulfe. 


SUMMARY:  This  adion  finalizes  an 
interim  final  ruk  which  relaxed  the 
minimum  size  requirement  for  domestic 
shipments  of  Fkrida  red  seedless 
grapefruit  to  siz^  56  O'^As  inches  in 
diameter)  through  November  7, 1993. 
The  minimum  si  ze  requirement  would 
have  increased  t )  size  48  O-VHr  inches  in 
diameter)  on  October  26.  1992.  had  the 
relaxation  not  b^  issued.  The 
relaxation  enabled  handlers  to  ship  size 
56  rwl  seedless  irapefruit  for  the  entire 
1992-93  seasonlThe  relaxation  was 
-  based  on  this  seison's  current  and 
prospective  croi  and  market  conditions, 
and  flavor  levels  of  red 
lit. 

fanuary  29, 1993. 
FOR  FURTMEB  INI*>RMATION  CONTACT:^ 
Gary  D.  Rasmuspen.  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  Fru'f  and   . 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  96456,  roc*  2523-S.  Washington, 
DC  20090-64561;  telephone:  202-720- 
5331;  or  John  R^  Toth,  Southeast 
Marketing  Field  Office,  USDA/ AMS. 
P.O.  Box  2276.  Winter  Haven,  Florida 
33883;  telephoije:  813-29^-4770. 
SUPPtEMENTARvj  INFORMATION:  This  final 
rule  is  issued  ufider  Marketing 
Agreement  and; Marketing  Order  No. 
905.  both  as  aniended  (7  CFR  part  905). 
regulating  the  Uaodling  of  oranges, 
grapefruit,  tanoerines,  and  tangelos 


and  the  maturitj 
seedless  grap>ef 
EFFtCTWE  DATE: 


grown  in  Florida.  This  order  is  effectivB 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674).  hereinafter  referred  to 
as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  ExecuUve  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8ctl5)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  ordw,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  heanng  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  AgricuUural 
Marketing  Service  (AMS)  has 
considers!  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  ^oup  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
There  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges* 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  and  about  10.200 
producers  of  these  citrus  fruits  in 
Florida.  Small  agricultural  producers 
have  been  defined  by  the  Small 


Business  Administratirai  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  minority  of  these 
handlers  and  a  majority  of  the  producers 
may  be  classified  as  small  entities. 

TTie  Citrus  Administrative  Committee 
(committee),  which  administers  the 
marketing  order  locally,  met  September 
15.  1992.  and  unanimously 
recommended  a  relaxation  in  the 
minimum  size  requirement  for  red 
seedless  grapefruit.  The  committee 
meets  prior  to  and  during  each  season 
to  review  the  handling  regulations 
effective  on  a  continuous  basis  for  each 
citrus  fruit  regulated  under  the 
marketing  order.  Committee  meetings 
are  open  to  the  public,  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  reviews 
committee  recommendations  and 
information  submitted  by  the  committee 
and  other  available  infornxation  and 
determines  whether  modification, 
suspension,  or  termination  of  the 
handling  regulations  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Section  905.306  (7  CFR  905.306) 
specifies  minimum  grade  and  size 
requirements  for  Florida  citrus.  Such 
requirements  for  domestic  shipments 
are  specified  in  that  section  in  Table  I 
of  paragraph  (a),  and  for  export 
shipments  in  Table  II  of  paragraph  (b). 
Export  requirements  were  not  changed 
by  the  relaxation. 

The  interim  final  rule  was  issued  on 
October  9. 1992,  with  an  effective  date 
of  October  26, 1992,  and  published  in 
the  Federal  Register  (57  FR  47255. 
October  15, 1992).  The  interim  final  rule 
provided  a  30-day  comment  period 
ending  November  16, 1992,  and  no 
comments  were  received. 

The  interim  final  rule  relaxed  the 
minimum  size  requirement  for  domestic 
shipments  of  Florida  red  seedless 
grapefruit  to  size  56  (SVia  inches  in 
diameter)  through  November  7, 1993. 
The  minimum  size  would  have 
increased  to  size  48  (3«A6  inches  in 
diameter)  on  October  26. 1992.  had  the 
relaxation  not  been  issued.  The 
relaxation  enabled  handlers  to  ship  size 
56  red  seedless  grapefruit  for  the  entire 
1992-93  season. 

The  committee  expects  1992-93 
season  fresh  shipments  of  Florida 
seedless  grapefruit  to  be  considerably 
greater  than  average,  and  it  reports  that 
the  external  quality  of  the  fruit  is  very 
good  and  fruit  sizes  are  smaller  than 
normal.  The  committee  also  expects  that 
fresh  market  demand  will  be  good  £or 
size  56  red  seedless  grapefruit  during 
the  entire  1992-93  season. 
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The  relaxation  was  designed  to  enable 
Florida  grapefruit  shippers  to  continue 
shipping  size  56  red  seedless  grapefruit 
to  the  domestic  market  consistent  with 
current  and  anticipated  demand  during 
the  entire  1992-93  season,  and  to 
maximize  fresh  market  shipments.  The 
relaxation  was  based  on  the  committee's 
assessment  of  the  maturity,  flavor  level, 
and  size  composition  of  this  season's 
Florida  red  seedless  grap>efruit  crop.  The 
Florida  seedless  grapefruit  shipping 
season  normally  begins  in  September 
and  continues  imtil  the  following  July. 

Minimum  size  requirements  are 
designed  to  provide  fresh  markets  with 
fruit  of  acceptable  size  and  maturity, 
thereby  maintaining  consumer 
confidence  in  fresh  Florida  grapefruit. 
This  helps  create  buyer  confidence  and 
contributes  to  stable  marketing 
conditions.  This  is  in  the  interest  of 
producers,  packers,  and  consumers,  and 
is  expected  to  increase  returns  to 
Florida  grapefruit  growers. 

Under  the  marketing  order  for  Florida 
citrus,  handlers  may  ship  up  to  IS 
standard  packed  cartons  (12  bushels)  of 
fruit  per  day,  and  up  to  2  standard 
packed  cartons  of  fruit  per  day  in  gift 
packages  which  are  individually 
addressed  and  not  for  resale,  under 
exemption  provisions.  Fruit  shipped  for 
animal  feed  is  also  exempt  under 
speciBc  conditions.  In  addition,  fruit 
shipped  to  commercial  processors  for 
conversion  into  canned  or  frozen 
products  or  into  a  beverage  base  are  not 
subject  to  the  handling  requirements. 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  finalize  the  relaxed 
requirements.  The  Department's  view  is 
that  maintaining  the  relaxed 
requirements  will  have  a  beneflcial 
impact  on  producers  and  handlers  since 
it  will  permit  Florida  grapefruit 
handlers  to  continue  shipping  size  56 
red  seedless  grapefhiit  to  meet 
consumer  n^ds  consistent  with  this 
season's  crop  and  market  conditions. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule,  as  published  in  the  Federal 
Register  (57  FR  47255.  October  15, 
1992),  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 


List  of  Subjects  in  7  CFR  Part  905 

.    Grapefruit,  Marketing  agreements, 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 

PART  90S— ORANGES,  GRAPEFRUIT. 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORtOA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

AadMriljr:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 

f  905.306    [AmwMtod] 

2.  Accordingly,  the  interim  final  rule 
amending  the  provisions  of  §  905.306, 
which  was  published  in  the  Federal 
Register  (57  FR  4725S,  October  15. 
1992),  is  adopted  as  a  final  rule. 

Note:  This  section  will  appear  in  the 
annual  Ck)de  of  Federal  Regulations. 

Dated:  December  21. 1992. 
Robert  C  Kaeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
fPR  Doc.  92-31666  Filed  12-29-92;  8:45  am) 

BILUNO  COOe  S410-02-II 


7  CFR  Part  907 
[Navel  Orange 


7411 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  Calif  omia 

AGENCY:  Agricultural  Marketing  Swvice, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California- Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  markets  during  the  period 
from  December  18  through  December 
24, 1992.  This  action  is  being  taken  in 
response  to  a  recent  court  action  in 
which  a  temporary  restraining  order  was 
granted  which  enjoined  the  Secretary 
from  discontinuing  weekly  volume 
controls  on  the  fresh  sale  of  navel 
oranges. 

EFFECTIVE  DATE:  Regulation  741  (7  CFR 
907.1041)  is  effective  for  the  period 
from  [)ecember  18  through  December 
24, 1992.     - 

FOR  FURTHER  INFORMATION  CONTACT: 
Christian  D.  Nissen,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agricuhure,  room  2523-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-5127;  or  Robert 
Curry.  Cahfomia  Maricetii^  Field  Office, 


Mariceting  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  2202 
Monterey  Street,  suite  102B,  Fresno, 
California,  93721;  telephone:  (209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  907  (7  CFR  part  907),  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  hereinafter  . 
referred  to  as  the  "Act." 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Etepartmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  . 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before    • 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  af^er  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regvdations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
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unique  in  that  ihekr  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  botli  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  130  handlers 
of  Califomia-Anjjana  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing!  order  and 
approximately  4. £00  navel  orange 
producers  in  California  and  Arizona. 
Small  agrioiltural  producers  have  been 
defined  by  the  Srtiall  Business 
Administration  (i3  CFR  121.601)  as 
those  having  annbal  receipts  of  less  than 
$500,000  and  smkll  agricultural  service 
firms  are  defined!  as  those  whose  annual 
receipts  are  less  lihan  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may  be 
classified  as  small  entities.  The 
Administrator  ofl  AMS  has  determined 
that  this  final  rub  will  not  have  a 
significant  econqmic  impact  on  a 
substantial  numlier  of  small  entities. 

Volume  regulations  have  been  issued 
under  the  Califofnia-Arizona  navel 
orange  marketing  order  during  the 
1992-93  season  for  the  weeks  ending 
November  19  through  December  17.  On 


Dtstitct  1 


cartonsrtfc(tX»)1,23(l«5.2 


December  14.  the  Department 
concluded  that  volume  regulations  were 
not  necessary  for  the  remainder  of  the 
season  to  effectuate  the  declared  policy 

of  the  Act. 

On  December  15.  the  Navel  Orange 
Administrative  Committee  (Committee) 
met  in  Newhall.  Cahfomia,  and 
recommended  volimne  regulation  for  the 
week  ending  December  24  of  1.300  cars 
for  Districts  1  and  3  (Central  California 
and  California  Desert  Valley  and 
Arizona). 

On  December  17.  a  temporary 
restraining  order  (TRO)  was  granted  in 
U.S.  District  Court  (court)  in 
Washington.  DC  which  enjoined  the 
Secretary  from  suspending  weekly 
volume  controls  for  California-Arizona 
navel  oranges.  At  that  time,  a  hearing  for 
8  prehminary  injunction  was  scheduled 
for  December  29. 1992. 

Pursuant  to  5  U.S.C  553.  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register 
because  this  action  needs  to  be  in  effect 
by  December  18  in  order  to  comply  with 
the  December  17  court  decision. 


List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements.  Oranges. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  907  is  amended  as 
follows: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  907.1041  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

1907.1041    Navel  orange  regoletJoo  741. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from 
December  18  throu^  December  24, 
1992.  is  established  as  follows: 


Otstrlcta 


cariona/%  (000)  open 


DIstrtct  3 


cartoranfc  (000)  62/4.8 


Dt8tfict4 

Total 

cartona/%  (000)  open 

cartons  (000)  1,300          ^ 

Dated:  Decemb*  20. 1992. 
Robert  C  Keeneyj 

Deputy  Dincior.  Phiit  and  Vegetable  Division. 
|FR  Doc.  92-3166f  Filed  12-29-92;  8:45  am) 

■lUJNQ  COOE  MtO-^'-M 


7  CFR  Part  907 


[Navel  Orange  Rt  gulation 
1,  end  Navel  Ore4ge 


741.  Amendment 
Regulation  742] 


Navel  Orangaalcrown  In  Arizona  and 
Designated  Paijt  of  California 

AGENCY:  Agricu  tural  Mariteting  Service. 

USDA. 

action:  Final  nile. 


SUMMARY:  This  regulation  amends  Navel 
Orange  Regulat  on  741  by  increasing  the 
quantity  of  Cali  fomia- Arizona  navel 
oranges  that  m^y  be  shipped  to 
domestic  markets  during  the  period 
from  December  18  through  December 
24. 1992,  and  e^abUshes  the  quantity  of 
Cahfqnjia-Arizbna  navel  oranges  that 
fltfly  be  shipped  to  domestic  markets 
during  the  period  frt>m  December  25 
through  Deceniber  31. 1992.  This  action 
is  being  taken  In  response  to  a  recent 
court  action  inlwhicn  a  temporary 
restraining  ord^r  was  granteld  which 
enjoined  me  S(  icretary  from 


discontinuing  weekly  volume  controls 
on  the  fresh  sale  of  navel  oranges. 
EFFECTIVE  DATE:  Regulation  741. 
Amendment  1  (7  CFR  907.1041),  is 
effective  for  the  period  bom  December 
18  through  December  24. 1992.  and 
Regulation  742  (7  (3TI  907.1042)  is 
effective  for  the  period  from  December 
25  through  December  31. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christian  D.  Nissen.  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  room  2523-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-5127;  or  Robert 
Curry.  California  Marketing  Field  Office, 
Marketing  Order  Administration 
Brandi.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  2202 
Monterey  Street,  Suite  102B.  Fresno. 
California.  93721;  telephone:  (209)  487- 
5901.  ^ 

SUPPl^MENTAH^lNFORIIATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  907  (7  CFR  part  907).  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
Cahfomia.  This  order  is  effective  under 


the  Agricuhural  Marketing  Agreement 
Act  011937.  as  amended,  hereinafter 
referred  to  as  the  "Act." 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regiilations.  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
prtx»edings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imjwsed  in  connection 
with  the  order  it  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 


J 
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petition.  The  Act  provides  that  the 
district  court  of  tha  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  RIed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  bl  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  ^atutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  130  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4,000  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may  be 
classified  as  small  entities.  The 
Administrator  of  AMS  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Volume  regulations  were  issued 
under  the  California-Arizona  navel 


orange  marketing  order  during  the 
1992-93  season  for  the  weeks  ending 
November  19  through  December  17.  On 
December  14.  the  Department 
concluded  that  volume  regulations  were 
not  necessary  for  the  remainder  of  the 
season  to  effectuate  the  declared  policy 
of  the  Act. 

On  December  17.  a  temporary 
restraining  order  (TRO)  was  granted  in 
U.S.  District  Court  (court)  in 
Washington.  D.C  which  enjoin<Hi  the 
Secretary  from  suspending  weekly 
volume  controls  for  California-Arizona 
navel  oranges.  At  that  time,  a  hearing  for 
a  preliminary  injunction  was  scheduled 
for  December  29, 1992. 

On  December  21,  the  Department 
issued  Navel  Orange  Regulation  741 
which  established  volume  regulation  at 
1.300.000  cartons  (general  maturity)  for 
Districts  1  and  3  (Central  California  and 
California  Desert  Valley  and  Arizona) 
for  the  we^  ending  December  24.  That 
action  was  recommended  by  the  Navel 
Orange  Administrative  Committee 
(Conunittee)  at  a  December  15  meeting 
in  Newdiall.  Califcnnia. 

Also,  on  December  21,  the  Committee 
conducted  a  telephone  vote  and 
recommended  an  amendment  to  Navel 
Orange  Regulation  741  to  increase  the 
total  allotment  for  Districts  1  and  3  from 
1.300.000  cartons  to  1,500.000  cartons 
(1.428.000  cartons  or  95.2  percent  for 
District  1  and  72.000  cartons  or  4.8 
percent  for  District  3)  for  the  week 
ending  December  24. 

On  December  22.  the  Committee  met 
in  Newhall,  California,  and 
recommended  volume  regulation  for  the 
week  ending  December  31  for  Districts 
1.  2  (Southern  California),  and  4 
(Northern  California),  as  follows: 
1.200.000  cartons  of  general  maturity 
allotment  for  District  1.  and  early 
maturity  allotments  for  District  2  and  4 
at  71,454  cartons  and  16,542  cartons, 
respectively.  District  3  will  not  be 
regulated  since  about  70  percent  of  that 


district's  crop  to  date  has  been  utilized 
and  handlers  would  not  be  able  to 
utilize  their  allotments. 

Thus,  this  final  rule  amends  Navel 
Orange  Regulation  741  by  increasing  the 
allotment  for  the  week  ending  December 
24toa  total  of  1,500.000  cartons  and    . 
establishes  volume  regulation  for 
Districts  1.2,  and  4  at  the  levels 
specified  in  the  aforementioned  for  the 
week  ending  December  31. 

Pursuant  to  5  UJS.C  553,  it  is  found 
and  determined  that  good  cause  exists  - 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal^Register 
because  this  action  needs  to  be  in  effect 
by  December  25  in  order  to  comply  with 
the  December  17  court  decision. 

List  of  Subiects  ia  7  CFR  Part  907 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Fart  907  is  amended  as 
follows: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATEO  PART 
OFCAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

AadMnty:  Sees.  1-19,  48  Stat.  31.  as 
amended:  7  U.SC  601-674. 

2.  Section  907.1041  is  revised  to  read 
as  follows: 

Nutf.  This  section  will  Dot  appear  in  the 
Code  of  Federal  Regulations. 

§907.1041     Navel  Orange  Regulation  741. 

The  quantity  of  navel  oranges  grown 
in  Cahfomia  and  Arizona  which  may  be 
handled  during  the  period  from 
December  18  througih  December  24, 
1992.  is  established  as  follows: 


Oialrtctl 

Olst(«ct2 

DMricta 

Dt(tftct4 

Tout 

Car1oni/%  (000) 

Ca(tons/%  (000) 

Cartons/%  (000) 

Cartoosfl*.  (000) 

Caions  (000) 

l,42a»5.2  „ _ 

Open 

72M.8 

Open 

1.500 

3.  Section  907.1042  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 


§907.1042    Navel  Orange  Regulation  742. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 


handled  during  the  period  from 
December  25  through  December  31, 
1992,  is  established  as  follows; 


District  1 

Dis«rtd2 

OistrtctS 

Oislrict4 

ToW 

Caf(onc/%  (000) 

Carton^%  (ODD) 

Cafto«W%(000) 

Caitonanb  (000) 

Cartons  (000) 

1.200/100  

71.454 

Op«»n - 

16.542 

1^87  996 
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UMI 


Fivit 


Dated:  Decembe^  23. 1992. 
Robert  CKaeney 
Deputy  Director, 
IFR  Doc.  92-31734 
ami 

aiUJNG  COM  Mt»-Oi-M 


7CFRP8r1910 
[Lwnon  Rcgulatkii 


Lemons  Grown 


and  Vegetable  Division. 
Filed  12-28-92;  10:35 


767] 


I  in  California  and 
Arizona;  Umltallon  of  Handling 

agency:  Agricul  lural  Marketing  Service. 

USDA. 

action:  Final 


cul  lur 
I  rule. 


SUMMARY:  This  I  egulation  establishes 
the  quantity  of  California-Arizona 
lemons  that  ma^  be  shipped  to  fresh 
domestic  mark^s  during  the  period 
from  Etecember  27. 1992.  through 
January  2. 1993  This  action  is  being 
taken  in  responte  to  a  recent  court 
action  in  whichja  temporary  restraining 
order  was  granted  which  enjoined  the 
Secretary  from  discontinuing  weekly 
volume  control!  on  the  fresh  sale  of 
lemons. 

EFFECTIVE  DATE:  Regulation  767  (7  CFR 
910.1067)  is  effifctive  for  the  period 
from  December  27. 1992.  through 
January  2. 1993 

FOB  FURTHER  IM(  ORMATWN  CONTACT: 
Kenneth  G.  Johnson.  Marketing  Order 
AdministrationJBranch,  Fruit  and 
Vegetable  Divialion,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agricuhure.  roim  2523-S,  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-5127;  or  Martin 
Engeler,  Califofnia  Marketing  Field 
Office.  Marketing  Order  Administration 
Branch.  Fruit  atid  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  2202 
Monterey  Stre^,  Suite  102B,  Fresno, 
California  93721;  telephone:  (209)  487- 
5901.  I 

SUPPLEMENTART  INFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  910  (7  CFfll  part  910).  as  amended, 
regulating  the  handling  of  lemons  grown 
in  California  aad  Arizona.  This  order  is 
effective  undei  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
Act. 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  jlegulation  1512-1  and 
the  criteria  contained  in  Executive 
C^er  12291  a^d  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  mle  has  been  reviewed 
under  Executive  Order  12778.  Civil 


Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  Impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2.000  lemon  producers 
in  the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
handlers  and  producers  of  California- 
Arizona  lemons  may  be  classified  as 
small  entities.  The  Administrator  of 
AMS  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Volume  regulations  were  issued 
under  the  California-Arizona  lemon 
marketing  order  during  the  1992-93 
season  for  the  weeks  ending  November 
28  through  December  19.  On  December 
14,  the  Department  concluded  that 
volume  regulations  were  not  necessary 
for  the  remainder  of  the  season  to 
effectuate  the  declared  policy  of  the  Act. 

On  December  17,  a  temporary 
restraining  order  (TRO)  was  granted  in 
U.S.  District  Court  (court)  in 
Washington.  D.C.  which  enjoined  the 
Secretary  from  suspending  weekly 
volume  controls  for  California-Arizona 
lemons.  At  that  time,  a  hearing  for  a 
preliminary  injunction  was  scheduled 
for  December  29. 1992. 

On  December  21.  the  Department 
issued  Lemon  Regulation  766  which 
established  volume  regulation  at 
275,000  cartons.  That  action  was 
recommended  by  the  Lemon 
Administrative  Committee  (Committee) 
at  a  December  15. 1992.  meeting  in 
Newhall.  California. 

On  December  22.  the  Committee  met 
in  Newhall.  California,  and 
recommended  volume  regulation  for  the 
week  ending  January  2, 1993.  of  275,000 
cartons. 

Pursuant  to  5  U.S.C.  553.  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register 
because  this  action  needs  to  be  in  effect 
by  December  27  in  order  to  comply  with 
the  December  17  court  decision. 

List  of  Subiects  in  7  CFR  Part  910 

Lemons,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  910  is  amended  as 
follows: 

PART  91&-LEM0NS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  60t-«74. 

2.  Section  910.1067  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

S  910.1067    Lemon  Regulation  767. 

The  quantity  of  lemons  grown  in 
Cahfomia  and  Arizona  which  may  be 
handled  during  the  period  from 
December  27. 1992,  through  January  2. 
1993.  is  established  at  275.000  cartons. 
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Dated:  December  23, 1992. 
Robert  C  Kemejr, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  92-31735  Filed  12-28-92;  10:35 

am) 

BIUJNG  COOC  »410-0>-M 

7  CFR  Parts  917  and  920 
(Docket  No.  FV92-917-2FR] 

Expenses  and  Assessment  Rates  for 
Specified  Marketing  Orders 

AGENCY:  Agricultural  Marketing 
Services.  USDA. 
ACTION:  Final  rule. 

'  SUMMARY:  The  Department  of 
Agriculture  (Department]  is  adopting  as 
a  final  rule  the  provisions  of  two  interim 
final  rules  (without  change)  authorizing 
expenditures  under  Marketing  Order 
dl7  and  authorizing  expenditures  and 
establishing  an  assessment  rate  under 
Marketing  Order  920  for  the  1992-93 
fiscal  period.  Authorization  of  these 
budgets  enables  the  Pear  Commodity 
Committee  and  the  Kiwihiiit 
Administrative  Committee  (committees) 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
programs.  Funds  to  administer  these 
programs  are  derived  from  assessments 
on  handlers.  • 

EFFECTIVE  DATES:  March  1.  1992. 
through  February  28. 1993  (§917.255). 
and  August  1, 1992,  through  July  31. 
1993  (§  920.209). 

FOR  FURTHER  INFORMATION  CONTACT: 
Britthany  Beadle.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456.  room  2525-S.  Washington. 
DC  20090-6456,  telephone  (202)  690- 
0992. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  effective  under  Marketing  Agreement 
and  Order  No.  917  (7  CFR  part  917). 
regulating  the  handling  of  fresh  pears 
grown  in  California,  and  Marketing 
Order  No.  920  (7  CFR  part  920). 
regulating  the  handling  of  kiwifruit 
grown  in  California.  The  marketing 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674).  hereinafter  referred  to 
as  the  Act 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  action  authorizes 


expenditures  for  the  1992-93  fiscal  year 
(March  1, 1992^ebruary  28, 1993) 
under  Marketing  Order  No.  917.  Also, 
under  the  provisions  of  Marketing  Order 
No.  920  now  in  effect,  California 
kiwifruit  is  subject  to  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applicable  to  all 

-  assessable  kiwifruit  handled  during  the 
1992-93  fiscal  period  which  began 

-  August  1, 1992.  This  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiut.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
.^  business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  45  handlers 
of  California  pears  under  Marketing 
Order  No.  917,  and  approximately  300 
^ear  producers.  There  are 
approximately  100  handlers  of 
California  kiwifruit  under  Marketing 
Order  No.  920,  and  approximately  850 
kiwifruit  producers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 


^ 


those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
California  pear  and  kiwiftuit  producers 
and  handlers  may  be  classified  as  small 
entities. 

The  budgets  of  expenses  for  the  1992- 
93  fiscal  period  were  prepared  by  the 
committees,  the  agencies  responsible  for 
local  administration  of  the  marketing 
orders  in  their  respective  areas,  and 
submitted  to  the  Department  for 
approval.  The  members  of  these 
committees  are  handlers  and  producers 
of  California  pears  and  for  kiwifruit, 
producers  and  a  non-industry  member. 
They  are  familiar  with  the  committee's 
needs  and  with  the  costs  of  goods  and 
services  in  their  local  areas  and  are  thus 
in  a  position  to  formulate  appropriate 
budgets.  The  budgets  were  formulated 
and  discussed  in  public  meetings.  Thus, 
all  directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  Pear  Commodity  Committee  met 
on  June  26, 1992,  and  unanimously 
recommended  1992-93  expenditures  of 
$86,509,  $1,770  less  than  the  previous 
season,  be  allocated  from  the 
committee's  operating  reserve  funds  to 
conduct  several  research  projects  and  to 
provide  for  nominal  committee 
expenses.  The  committee  had  $86,509 
in  reserves  as  of  March  1,  1992,  an 
amount  within  the  maximum 
authorized.  Budgeted  expenditures 
represent  the  entire  carryover  of  reserve 
funds  for  the  committee.  No  provision 
for  assessments  was  made.  In 
comparison,  the  1991-92  fiscal  period 
actual  expenditures  were  $1,157,620. 
and  the  assessment  rate  was  $0.25  per 
36-pound  carton  or  equivalent. 

The  abseri^  of  assessments  and  the 
difference  b^ween  this  budget  and  the 
budget  for  the  1991-92  fiscal  period  are 
due  to  the  fact  that  the  committee  also 
voted  to  suspend  the  marketing  order  at 
the  conclusion  of  this  season.  The 
budget  is  designed  to  utilize  the  total 
amount  of  funds  remaining  in  the 
committee's  reserve  during  this  fiscal 
season. 

Major  committee  expenditures 
estimated  for  1992-93  are  $86,391  for 
research  projects  and  $118  for  nominal 
committee  expenses.  This  compares 
with  major  committee  expenditures 
proposed  for  1991-92.  which  were: 
Salaries  and  employee  benefits,  $88,279: 
market  development  and  promotion. 
$1,140,501;  and  uncollected  assessment 
accounts.  $5,000.  Total  reserves  will  be 
sufficient  to  cover  all  anticipated  1992- 
93  expenditures.  Since  the  expenses 
will  be  financed  from  the  committee's 
operating  reserve,  no  additional  costs 
will  be  imposed  on  handlers.  ^ 
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The  Khrifrui^  Administrattve 
Committee  met  on  July  22, 1992,  and 
recommended  1992-93  marketing  ordar 
expenditufes  of  SI  52.913.  and  an 
assessment  rate  of  $0.02  per  tray  or  tray 
equivalent  of  kiwifruit.  In  compariaan. 
1991-92  marketing  year  budgeted 
expenditures  wWe  $138,452,  and  the 
assessment  rate  was  $0,015  per  tray. 
Assessment  inoome  for  1992-93  is 
estimated  to  total  $170,000  based  on 
anticipated  fresh  domestic  shipnnents  of 
8.5  million  trajis  w  tray  equivalents  of 
kiwifruit.  This  will  be  adequate  to  cover 
budgeted  expeases.  Funds  in  the  reserve 
at  the  end  of  1992-93  fiscal  year, 
estimated  at  $29,082,  will  be  within  the 
maximum  pen^itted  by  the  order  of  one 
fiscal  year's  axtienses. 

The  major  b4dget  category  for  1992- 
93  is  $109.1 70|for  administrative,  staff 

and  field  salaries. 

The  assessment  rate  recommended  by 

"the  kiwifruit  cemmittee  was  derived  by 
dividing  antidjwted  expenaes  by 
expected  shipi»»enls  of  kiwifruit. 
Because  this  me  will  be  applied  to 
actual  shipmeats.  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  committee's 

Wiile  this  a^on  will  impose  some 
additioiul  costs  on  kiwifruit  handlers, 
the  costs  are  in  the  form  of  uniform 
assessments  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 
to  kiwifruit  producers.  However,  these 
costs  will  be  offset  by  the  benefits 
-  derived  from  t|ie  operation  of  the 
marketing  ordbr. 

The  AdinrnfetratoT  of  the  AMS  has 
determined  thot  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  irtferim  final  rules  were 
'^  miblished  in  *e  Federal  Register  on 
September  16, 1992,  for  7  CFR  part  917 
(57  FR  42683)1  and  (3ctt*er  6. 1992,  for 
7  CFR  part  920  (57  FR  45973).  These 
actions  added  S  917.255  to  atithorire 
expenses  for  *e  pear  conHnittee,  and 
added  S  920.^  to  authorize  expenses 
and  establish  en  assessment  rate  for  the 
kiwifruit  committee.  These  interim  final 
rules  provided  that  interested  persons 
could  file  comments  through  October 
16,  1992,  for  MO.  917  and  November  5, 
1992,  for  M.d.  920.  No  comments  were 

After  consideration  of  all  relevant 
material  presented,  including  the 
committee's  lecommendations.  and 
other  available  information,  it  is  found 
that  this  final  rule,  as  hermnefter  set 
forth  will  ten  d  to  effectuate  the  declared 
policy  of  the  Act. 

K  »  fofthet  found  that  good  cause 
exists  for  not  postponing  the  eSsctive 
date  of  this  aOiao  until  30  days  after 


publication  in  the  Federal  Ragirter  (5 
U.S.C  553).  The  committeee  need  to 
have  sufficient  funds  to  pay  their 
expenses.  Such  expenaes  era  Incuned 
on  a  continuous  basis.  The  1993-93 
fiscal  period  for  the  Pear  Commodity 
Committee  began  on  March  1. 1992,  and 
the  1992-93  fiscal  period  for  the 
Kiwifruit  Administrative  Committee 
began  on  August  1, 1992.  Marketing 
Order  920  requires  that  any  rate  of 
assessment  for  a  fiscal  period  apply  to 
all  assessable  kiwifruit  handled  during 
that  fiscal  period.  In  addition,  handlers 
are  aware  of  these  actions  which  were 
recommended  by  the  committees  at 
public  meetings.  No  comments  were 
received  concerning  the  two  interim 
final  rules  that  are  adopted  in  this 
action  as  a  final  rule  without  change. 

List  ef  Subjects 

7  CFR  Part  917 

Pears,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 


7CFflParta20 

Kiwifruit,  Marketmg  ag?«ements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  fartk  in  the 
pieamble.  7  CFR  perte  917  and  920  are 

mended  as  follows:  ^ 

1.  The  authorfty  dtetion  for  7  CFR 
parts  917  and  920  contnnies  toread  *s 
follows: 

Aolharity:  Sacs.  1-19,  A&  Stat.  31.  as 
amended;  7  U.S.a  601-674. 

PART  917— fRCSM  PEARS  GROWN  IN 
CAUFORNIA 

2.  Accordingly,  the  interim  final  rule 
adding  §917.255,  which  was  published 
In  the  Federal  Register  (57  FR  42683. 
September  16. 1992)  is  adopted  as  a 
final  rule. 

Nata:  This  action  will  not  appear  in  the 
annual  Code  of  Fe<ieral  Regulations. 

PART  920-iaWIFRUfT  GROWN  IN 
CALIFORNIA 

3.  Accordingly,  the  interim  final  rule 
adding  §  920.209.  which  was  published 
in  the  Federal  Register  (57  FR  45973. 
October  6, 1992)  is  adopted  as  a  final 
rule. 

hMet  Tbia  action  wUl  not  appear  in  tbe 
amuiai  Coda  of  Federal  Regulations. 

Datfsd:  December  Zl,  1992. 
KokBlCKenry. 

iJ^^Diiector,  P*uit  aad  Vegtlable  Dhristen. 
(FR  Doc  »-316*l  Filed  12-2»-«;  •:45  antf 


7  CFR  Part  920 
[Pocket  No.  FV-92-0721 

CaWomia  KIwHruR;  EstabHahment  of 
Mail  Balloting  Procedures 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Interim  final  rule.  

StJMMARY:  This  interim  final  rule 
establishes  mail  balloting  procedures  for 
membership  on  the  Kiwifruit 
Administrative  Committee  (committee). 
The  Cahfomia  kiwrifruit  marketing  order 
was  amended  to  authorize  the  industry 
to  nominate  persons  to  serve  on  the 
committee  through  mail  balloting.  This 
action  was  recommended  fcy  the 
committee,  the  administrative  agency 
which  works  with  the  Department  of 
Agriculture  (Department)  in 
administering  the  marketing  order 
program  for  kiwifiiut  grown  in 
Cahfomia.  This  action  fs  intended  to 
increase  industry  wide  participetion  of 
growOTS  in  the  selection  process  by 
authorizing  mail  balloting. 
DATES:  This  interim  final  rule  becomes 
effective  December  30. 1992.  Comments 
that  are  received  by  January  29. 1993. 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action  to:  Docket  Clerk, 
F*V  Division,  AMS,  USDA.  P.O.  Box 
96456.  room  2525-S.  Washington,  DC 
20090-6456.  Three  copies  of  all  written 
material  should  be  submitted,  and  they 
will  be  made  available  for  pubBc 
inspection  in  the  office  of  the  Docket 
Clerk  during  regular  business  hours. 
Comnaents  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 
FOR  FUflTMEH  INFOftMATlOW  COf*TACT: 
Mark  A.  Hessel,  Mwketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.a 
Box  96458,  room  2525-S,  Washington, 
DC  20090-6456:  telephone  (202)  720- 
3923. 

SUPPtEMEMTAPrr  INFORKlATtON:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  920  (7  CFR  part  920),  as 
amended,  regulating  the  handling  of 
kiwifruit  grown  in  California, 
hereinafter  referred  to  as  the  order.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  T2291  and 
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has  been  determined  to  be  a  "non- 
major"  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  pohcies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
the  entry  of  the  ruling. 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome,  and  are  easy  for 
the  public  to  understand,  use  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  January  28, 1992, 
memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
fullest  extent  possible,  consistent  with 
law. 

The  Department  has  developed  and 
reviewed  this  regulatory  action  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  this  action. 
Comments  suggesting  less  burdensome 


or  more  efficient  alternatives  should  be 
addressed  to  the  agency  as  provided  in 
this  action. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  action  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  action*  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

It  is  estimated  that  100  handlers  of 
California  kiwifruit  will  be  subject  to 
regulation  under  the  order  during  the 
current  season,  and  there  are 
approximately  700  kiwifruit  producers 
in  California.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms,  which 
include  kiwifruit  handlers,  are  defined 
as  those  whose  annual  receipts  are  less 
than  $3,500,000.  Most  of  the  kiwifruit 
producers  may  be  classified  as  small 
entities. 

In  accordance  with  the  Paperwork 
ReducUon  Act  of  1980  (44  U.S.C.  3504). 
the  information  collection  provisions 
that  are  included  in  this  interim  final 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
Number  0581-0149.  It  has  been 
estimated  that  it  will  take  an  average  of 
20  minutes  for  each  of  the 
approximately  180  growers  of  kiwifruit 
to  participate  in  the  voluntary  mail 
balloting  process. 

This  interim  final  rule  establishes 
mail  balloting  procedures  for 
membership  on  the  committee.  The 
order  was  recently  amended  and 
changes  became  effective  February  12, 
1992  (57  FR  1217).  The  amendment 
changed  provisions  of  the  marketing 
order  concerning  the  overall 
administration  of  the  committee, 
including  revisions  of  committee  tenure 
requirements,  adding  authorization  to 
change  the  terms  of  office,  adding 
authorization  for  committee 
nominations  to  be  conducted  by  mail, 
and  adding  authorization  for  late 
payment  charges  on  delinquent  handler 
assessments.  The  amendments  are 
expected  to  improve  the  administration 
and  operation  of  the  program  in  order  to 


benefit  all  kiwifruit  growers  and 
handlers. 

At  a  meeting  held  April  7, 1992,  the 
committee  recommended  changes  in  the 
nomination  procedures.  Specifically, 
the  committee  recommended 
procedures  to  conduct  committee 
nominations  by  mail  to  increase  grower 
participation  in  the  nomination  process. 
This  change  is  intended  to  reduce  the 
administrative  costs  associated  with 
conducting  committee  nomination 
meetings,  and  reduce  costs  incurred  bv 
individual  growers  in  travelling  to  and 
attending  the  meetings.  Establishment  of 
mail  balloting  procedures  is  expected  to 
have  a  positive  impact  on  both  large  and 
small  kiwifruit  growers  and  handlers. 

Currently,  the  committee  is  composed 
of  12  members,  each  of  whom  have  an 
alternate.  The  committee  consists  of  the 
following:  One  public  member,  one 
member  from  each  of  the  eight  grower 
districts,  and  three  additional  members 
from  the  three  grower  districts  with  the 
highest  production. 

Section  920.22  of  the  order  provides 
for  nominations  of  members  to  the 
committee  by  procediues  conducted  by 
the  committee.  Under  this  section, 
nominations  for  grower  members  may 
be  conducted  at  grower  meetings  held  in 
each  of  the  order's  eight  geographic 
districts.  These  meetings  must  be  held 
prior  to  July  15  of  each  year  with  new 
terms  of  office  beginning  on  August  1  of 
each  year.  This  section  also  authorizes 
the  committee  to  recommend  to  the 
Secretary  procedures  for  conducting 
nominations  by  mail.  This  interim  final 
rule  establishes  procedures  to  allow  the 
committee  to  conduct  committee 
nominations  using  mail  ballots. 

To  implement  mail  balloting,  the 
committee  recommended  the  following 
procedures.  Each  year  that  nominations 
are  to  be  made  for  particular  districts, 
the  committee  will  request  nominations 
by  mail  ftT)m  all  kiwifruit  growers  in  the 
district  involved,  by  a  date  to  be 
specified  by  the  committee.  Nomination 
forms  shall  provide  for  names  of 
nominees,  as  well  as  the  nominating 
grower's  name,  address,  telephone 
number,  and  signature.  Candidates  and 
growers  may  provide  appropriate 
voluntary  information  on  their 
candidates'  qualifications  to  serve.  Such 
information  might  include  a  background 
statement  or  resume.  This  information 
may  be  presented  in  the  ballots 
submitted  to  growers. 

After  receiving  nominations  from 
growers,  the  committee  with  the 
Department,  will  evaluate  the 
qualifications  of  nominees.  If  any 
nominees  do  not  qualify,  they  will  be  so 
notified  in  writing.  Submitted 
qualifying  names  will  be  listed  on  the 


62160  Federal 


/  Vol. 


57,  No.  251  /  Wednesday.  December  30.  1992  /  Rules  and  Regulations 


UMI 


ballot.  Mail  ballot^  will  be  sent  to  all 

growers  by  a  date  tD  be  specified  by  the 
committee.  Each  glower  should 
complete  and  mail  in  one  ballot  for  the 
one  district.  If  the  grower  produces  in 
more  than  one  district  the  grower 
should  vote  in  the  one  district  for  which 
the  grower  wishes  to  be  represented.  In 
addition,  growers  inay  nominate 
qualified  individuals  from  the  district 
involved  other  ihaki  those  appearing  on 
(ng  in  such 
I  on  the  mail  ballots. 
Hll  need  to  be 
ate  specified  by  the 
tpartment  will  tally 
fates  who  receive  the 


the  ballot,  by  writ 

candidates'  name 

Returned  ballots 

postmarked  by  a 

committee.  The  1 

the  results.  Candi , 

highest  number  ol  votes  for  each 

position  will  be  pi  esented  to  the 

Secretary  for  selec  tion.  If  the  vote  is 

tied,  another  mail  ballot  will  be  sent  to 

the  affected  distri  :ts.  listing  only 

candidates  receiv  ng  the  tie  vQleS 

The  above-desc  ibed  procedures  will 
be  utilized  until  t  le  committee 
recommends  to  ih  e  Secretary  additions 
to  or  modifications  of  these  nomination 
procedures  or  the  Department  finds, 
through  other  sou  rces,  that  such 
modifications  are  necessary. 

Based  on  the  alove  information,  the 
Administrator  of  he  AMS  has 
determined  that  I  lis  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  nunr  ber  of  small  entities 
and  that  the  actio  [i  set  forth  herein  will 
benefit  producers  and  handlers  of 
California  kiwifn  it. 

After  considers  tion  of  all  relevant 
matter  presented  including  the 
information  and  i  ecommendations 
submitted  by  the  committee  and  other 
available  informs  tion.  it  is  hereby  found 
that  this  rule,  as  lereinafter  set  forth, 
will  tend  to  effec  :uate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  deten  lined  upon  good  cause 
that  it  is  impract  cable,  unnecessary, 
and  contrary  to  t  le  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  eff<  ct  and  that  good  cause 
exists  for  not  po!  tponing  the  effective 
date  of  this  actio  (i  until  30  days  afler 
publication  in  ih  e  Federal  Register 
because: 

(1)  This  noraii  ation  process  should  be 
available  iramed  iately  to  reduce  the 
costs  of  adminis  ering  the  order. 

(2)  Kiwifhiit  g  rowers  and  handlers  are 
aware  of  this  act  on  which  was 
unanimously  re<  ommended  by  the 
committee  at  a  public  meeting;  and 

(3)  This  interifn  final  rule  provides  a 
30-day  commen ;  period,  and  all 
comments  timel  f  received  will  be 
considered  pria  •  to  finalization  of  this 
action. 


Ust  ofSabfects  in  7  CTR  Part  92» 

Kiwifruit.  Marketing  agreements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  920  is  amended  as 
follows: 

PART  920— WWlFRUrr  CROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  920  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  920.122  is  added  to  read  as 
follows: 


1930.122 

(a)  Thp-^rtanner  of  nominating  grower 
memt^rs  and  alternate  members  to  the 
Immittee  shall  be  as  follows: 
(1)  The  committee's  mailing  of  an 
approved  nomination  form  to  all 
kiwifruit  growers  of  record  shall 
constitute  notice  of  nominations.  All 
eligible  kiwifruit  growers  may  nominate 
themselves  or  any  other  eligible 
kiwifruit  grower  to  vacant  committee 
positions  for  the  nominee's  district. 
Completed  nomination  forms  shall  be 
returned  to  the  office  of  the  committee 
by  a  date  specified  by  the  committee 
and  approved  by  an  agent  of  the 
Secretary.  Nomination  forms  shall 
provide  for  names  of  nominees,  as  well 
as  the  nominating  grower's  name, 
address,  telephone  number,  and 
signature.  Incomplete  nominations 
forms  will  not  be  considered  valid. 

(2)  For  each  district  involved  in  the 
current  year's  nominations,  committee 
staff,  with  the  Secretary's  oversight, 
shall  establish  a  slate  of  candidates  with 
the  names  of  all  qualified  nominees 
received.  Persons  submitting  invalid 
nomination  forms  shall  be  notified  of 
such  by  the  committee.  Within  a 
reasonable  time  period,  a  ballot 
containing  a  slate  of  candidates  shall  be 
mailed  to  all  growers  of  record  within 
the  respective  district  represented  by 
such  candidates.  The  committee  shall 
provide  a  reasonable  period  of  time  to 
growers  to  cast  votes  on  the  candidates 
and  return  the  completed  ballots  for 
talljring. 

(3)  To  be  eligible  to  vote,  growers 
must  be  producing  kiwifruit  during  the 
crop  year  nominations  are  held  and 
within  the  district  represented  by  the 
candidates  on  the  ballot.  A  grower  may 
only  vote  for  candidates  from  one 
district  and  may  only  cast  one  ballot. 
Growers  may  also  cast  votes  for  eligible 
candidates  who  do  not  appear  on  the 
ballots  by  writing  in  the  name  of  such 
candidates  on  the  ballot.  Each  ballot 
shall  provide  for  a  voter  eligibility 
certification  which  must  include  the 


voter's  name,  address,  telephone 
number,  and  signature,  as  well  as  the 
name(s)  of  all  handlers  which  handled 
the  current  season's  crop.  At  the 
discretion  of  the  Secretary,  the  ballots 
may  include  other  background 
information  about  each  candidate 

(4)  In  order  to  be  valid,  ballots  must 
be  executed  in  accordance  with  the 
instructions  set  forth  on  the  ballot,  and 
are  to  be  returned  to  the  Secretary's 
agent  who  will  tally  the  ballots  with 
such  assistance  from  the  committee  as 
may  be  requested  by  the  agent.  Such 
ballots  shall  be  postmarked  by  a  date 
specified  by  the  committee  and 
approved  by  an  agent  of  the  Secretary. 

(5)  1  he  names  of  the  persons 
receiving  the  highest  total  number  of 
votes  for  a  particular  position  shall  be 
submitted  to  the  Secretary  as  the 
nominees  for  such  positions.  In  the 
event  of  a  tie  vote,  a  ballot  containing 
only  the  names  of  the  candidates 
receiving  the  tied  vote  shall  be  mailed 
to  all  growers  in  the  affected  district. 

(bl  In  the  event  of  a  vacancy  as 
specified  in  §  920.26.  the  committee 
shall  utilize  the  same  procedure  as 
prescribed  in  §  920.122  (a)(1)  through 
(a)(5)  to  fill  such  vacancy. 

Dated:  December  21, 1992. 
Robert  C  Keeney. 

Deputy  DincioT,  Fruit  and  Vegetable  Divishn. 
IFR  Doc.  92-31659  Filed  12-29-92,  845  ami 
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7  CFR  Parts  932  and  944 
IDockat  N«.  FV-92-067FR] 

Olives  Grown  In  California  and  OHves 
Imported  Into  the  United  States; 
Revision  of  Size  Requirements 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  The  U.S.  Department  of 
Agricuhure  (Department)  is  adopting  as 
a  final  rule  the  provisions  of  two  interim 
final  rules  which  relaxed  size 
requirements  established  for  California 
and  imported  olives.  For  California 
olives,  this  action  allows  "Large"  size 
olives  of  the  Ascolano,  Barouni.  and  St. 
Agostino  varieties  to  be  used  in  the 
production  of  canned  ripe  whole  or 
whole  pitted  cJives.  This  action  also 
makes  adjustments  in  the  Medium. 
Jumbo,  Cdossal,  and  Super  Colossal 
size  designations  established  for 
California  olives,  and  revises  the 
minimum  size  requirements  in  effect  for 
Cahfomia  olives.  This  action  is 
intended  to  help  the  California  olive 
industry  better  meet  current  market 
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requirements,  and  make  smaller  olives 
of  certain  varieties  available  for  use  in 
the  production  of  canned  ripe  olivet. 
The  changes  were  unanimously 
recommended  by  the  California  Olive 
Committee,  which  works  with  the 
Department  in  administering  the 
marketing  order  program  for  olives 
grown  in  California.  As  required  under 
section  8(e)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  this 
section  also  changes  the  olive  import 
regulation,  so  that  it  conforms  with  the 
requirements  established  under  the 
California  olive  marketing  order.  Thus, 
this  final  rule  relaxes  minimum  size 
requirements  established  for  imported 
olives  of  the  Ascalano,  Barouni,  St. 
Agostino,  and  Obliza  varieties.  It  also 
eliminates  obsolete  and  unnecessary 
language  in  the  import  regulation. 
EFFECTIVE  DATE:  January  29, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  C.  Thorpe,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96458.  room  2525-S,  Washington, 
DC  20090-6456;  telephone  (202)  720- 
8139. 

SUPPt^MENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  932  (7  CFR 
part  932],  both  as  amended,  regulating 
the  handling  of  olives  grown  in 
California,  hereinafter  referred  to  as  the 
order.  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  final  rule  is  also  issued  pursuant 
to  section  8(e)  of  the  Act.  which 
provides  that  whenever  specified 
commodities,  including  olives,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comperable  grade, 
size,  quality,  and  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  nde  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect  This 
fiiul  rule  %nU  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  603c{15){A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 


with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  aner  date  of 
the  entry  of  the  ruling. 

Pursuant  to  reqmrements  set  forth  in 
the  R^latory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  action  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereundw.  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Import  regulations  issuea  under  the 
Act  are  based  on  those  established 
under  Federal  marketing  orders.  Thus, 
this  action  should  also  have  small  entity 
orientadon  and  should  impact  both 
small  and  large  business  entities  in  a 
manner  comparable  to  rules  issued 
under  such  marketing  orders. 

It  is  estimated  that  6  handlers  of 
California  olives  are  subject  to 
regulation  under  the  order  during  the 
current  season,  and  there  are 
approximately  1.350  producers  of 
California  olives.  There  are 
approximately  25  importers  of  olives 
subject  to  the  ohve  import  regulation. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administradon  (13  CFR  121.601)  as 
those  having  annubl  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms,  which  include  olive  handlers  and 
importers,  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
Most  of  the  olive  producers  may  be 
classified  as  small  entities.  None  of  the 
olive  handlers  may  be  classified  as 
small  entities.  The  majority  of  olive 
importers  may  be  classified  as  small 
entities. 

Interim  final  ndes  changing  the 
domestic  and  import  regulations  were 
issued  on  August  &.  1992,  and 


published  in  the  Federal  Register  on 
August  13, 1992  (57  FR  36351  and  57 
FR  36354).  These  rules  provided  that 
interested  persons  could  file  comments 
through  September  14, 1992.  No 
comments  were  received.  These  rules 
changed  §932.152  of  the  order  (7  CFR 
932.152)  and  paragraphs  (b)(3)  and 
(b)(5)  of  the  olive  import  regulation  (7 
CFR  944.401).  The  interim  final  rules 
were  effective  for  the  period,  August  6. 
1992,  through  July  31,  1993. 

Nearly  alfof  the  olives  grown  in  the 
United  States  are  produced  in 
Cahfomia.  The  growing  areas  are 
scattered  throughout  Cahfomia.  with 
most  of  the  commercial  production 
coming  from  inland  valleys.  In  1990. 
about  77  percent  of  the  production  came 
from  the  San  Joaquin  Valley  and  23 
percent  from  the  Sacramento  Valley. 
California  olives  are  primarily  used  for 
canned  ripe  whole  and  whole  pitted 
olives  which  are  eaten  out  of  hand  as 
hors  d'oeuvres  or  used  as  an  ingredient 
in  cooking  and  in  salads.  The  caimed 
ripe  olive  market  is  essentially  a 
domestic  market.  Very  few  CaUfomia 
olives  are  exported. 

Olive  production  has  fluctuated  from 
a  low  of  24,200  tons  during  the  1972- 
73  crop  year  to  a  high  of  146,500  tons 
during  the  1982-83  crop  year.  The 
California  Olive  Committee  (committee) 
indicated  that  1990-91  production 
totalled  about  126,872  tons.  The  various 
varieties  of  olives  produced  in 
California  have  alternate  bearing 
tendencies  with  high  production  one 
year  and  low  the  next.  The  1991-92 
production  totaled  approximately 
63,260  tons.  Estimated  1992-93 
production  is  125,000  tons. 

Section  932.152  of  the  rules  and 
regulations  in  effect  under  the  olive 
mariwting  order  establishes  outgoing 
regulations  fc^  packaged  olives.  Suc^ 
regulations  include  the  requirement  that 
canned  ripe  whole  and  whole  pitted 
olives  must  conform  to  seven 
estabUshed  size  designations,  ranging 
from  Small  to  Super  Colossal.  These 
size  designations  are  defined  in  terms  of 
average  count  ranges  per  pound  for  each 
of  four  variety  groups.  For  example,  the 
Small  size  is  d^ned  for  Variety  Group 
2,  except  Obliza,  to  mean  there  are  from 
128  to  140  olives  per  poimd,  and  the 
Colossal  size  for  all  variety  groups  is 
defined  to  mean  that  there  are  41  to  50 
olives  per  pound. 

The  size  designations  established  in 
§  932.152  are  related  to  the  minimimi 
size  requirements  for  canned  ripe  whole 
and  whole  pitted  olives  that  are 
established  under  §  932.52  of  the  order. 
These  minimum  size  requirements 
iiK^ude  tolerances  for  undersized  olives. 
For  example,  the  minimum  canning  size 
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for  whole  or  w^ole  pitted  olives  of  the 
Obliza  variety  i*  established  at  1/121 
pound.  Under  §932.152.  the  smallest 
size  designation  authorized  for  Obliza 
olives  is  Medium,  with  a  count  range  of 
106  to  121  olives  j>er  pound.  Thus,  the 
minimum  weight  requirement  under 
§  932.52  equals  the  weight  of  the 
smallest  Obliza  olives  authorized  for 

canning  uses. 

Section  932.32  also  provides  an 
allowance  for  cdives  that  weigh  less  than 
the  specified  ninimum  weights.  For  the 
Obliza  variety, ]up  to  35  percent  of  the 
olives  in  lots  of  Medium  size  category 
olives  may  weigh  less  than  1/121 
pound,  includihg  up  to  7  percent  of  the 
ohves  in  such  Jots  which  may  weigh 
less  than  1/13^  pound.  The  1/135 
pound  represe$ts  the  mid-point  of  the 
Small  size  designatiort,  which  is  defined 
to  mean  that  there  are  between  128  and 
140  olives  per  pound.  The  Small  size 
designation  is  dne  size  smaller  than  the 
Medium  size  djesignation.  which  is  the 
smallest  size  designation  authorized  for 
Obhza  olives  for  canning  use.  For 
Obliza  olives  that  fall  vrithin  authorized 
size  designati^s  larger  than  Medium, 
not  more  than  p  percent  of  the  olives 
may  weigh  ies$  than  1/121  pound. 

The  order  also  provides  that  olives 
that  are  smalli  than  those  authorized 
for  use  as  whole  and  whole  pitted  olives 
may  be  authorized  for  use  in  the 
production  of  limited  use  styles  of 
olives,  such  aq  halved,  segmented, 
sliced  or  chopbed  olives.  Limited  use 
sizes  are  specified  in  terms  of  minimum 
weights  for  individual  olives  in  various 
size  categorie^^by  variety  groups.  This  is 
to  recognize  t^e  different  sizing 
characteristic^  of  the  individual 
varieties  and  types  of  California  olives. 
Olives  used  iif  limited  use  styles  are  too 
small  to  be  desirable  for  use  as  whole  or 
whole  pitted  canned  olives  because 
their  flesh-to-pit  ratio  is  too  low. 
However,  they  are  satisfactory  for  use  in 
the  production  of  limited  use  styles. 
Authorizing  ttie  smaller-sized  olives  to 
be  used  for  limited  use  styles  makes 
more  olives  available  for  canning. 

At  a  meetinfe  held  March  5. 1992.  the 
-.ommittee,  tl^  agency  responsible  for 
local  administration  of  the  marketing 
order,  recomi|iended  changes  in  the  size 
requirements  to  become  effective  on  or 
about  August  1,  1992.  when  the  1992- 
93  season  for  California  olives  began. 
Section  932.32  of  the  order  provides 
that  the  Secretary,  on  the  basis  of  a 
recommendation  of  the  committee  or 
other  available  information,  may  change 
the  sizes,  tolerances  or  percentages 
specified  in  that  section.  Specifically, 
the  committee  recommended  that  the 
current  size  i  equiraments  be  relaxed  to 
allow  "Large  '  size  olives  of  the 


Ascolano,  Barouni,  and  St.  Agostino 
varieties  to  be  used  in  the  production  of 
canned  ripe  whole  or  whole  pitted 
olives.  The  committee  also 
recommended  adjustments  in  the 
Medium,  Jumbo,  Colossal,  and  Super 
Colossal  size  designations  established 
for  all  variety  groups  of  California 
olives,  and  revisions  in  the  minimum 
size  requirements  established  in 
§  932.52  so  that  they  are  consistent  with 
the  revised  size  designations.  Finally, 
the  committee  recommended  changes  in 
the  count  ranges  established  for  hmited 
use  size  olives. 

Prior  to  the  issuance  of  the  interim 
final  rule,  olives  of  the  Ascolano. 
Barouni,  and  St.  Agostino  varieties  were 
required  to  be  at  least  Extra  Large  in  size 
to  be  used  in  the  production  of  canned 
ripe  whole  or  whole  pitted  olives.  This 
action  provides  that  smaller  olives  of 
such  varieties  (those  falling  in  the  Large 
size  category)  also  be  authorized  for 
canning  uses.  This  action  is  designed  to 
increase  the  availability  of  Large  sized 
canning  olives,  consistent  with  current 
market  requirements. 

This  action  also  revises  the  average 
count  ranges  established  in  §  932.152(f). 
The  Medium  size,  defined  as  having 
from  106  to  121  oUves  per  pound,  is 
redefined  to  mean  that  there  are 
between  106  and  127  olives  per  pound. 
This  change  in  the  Medium  size  range 
will  permit  fruit  which  would  otherwise 
be  classified  as  Small  sized  fruit  to  be 
classified  as  mediiun  sized  firuit. 

Additionally,  the  Jumbo  size 
designation  is  being  redefined  to  mean 
47  to  60  olives  per  pound,  compared 
with  the  previous  range  of  51  to  60 
olives  per  pound.  Likewise,  the  Colossal 
size  designation  is  being  redefined  to 
mean  33  to  46  ohves  per  pound, 
compared  with  41  to  50  olives  per 
pound,  and  the  Super  Colossal  size  will 
mean  there  are  32  or  fewer  olives  per 
pound  rather  than  40  or  fewer  olives  per 
poimd. 

The  committee  reports  that  the 
industry  has  an  excess  of  Super  Colossal 
sized  fruit  which  has  a  more  limited 
demand  and  is  harder  to  sell  than  fruit 
of  the  Jumbo  and  Colossal  sizes.  The 
committee  therefore  recommended  that 
the  minimum  number  of  fruit  per  pound 
established  for  the  Super  Colossal  size 
designation  be  increased  so  that  a 
greater  volume  of  fruit  will  be  available 
to  be  marketed  in  the  more  popular  size 
designations.  Adjustment  of  the  size 
ranges  will  decrease  inventories  of 
larger  size  fruit,  by  permitting  some  of 
this  fruit  into  the  size  ranges  which  are 
more  in  demand.  This  will  allow 
producers  and  handlers  to  better  meet 
current  market  requirements. 


This  rule  also  adds  a  new  paragraph 
(b)  to  S  932.152  to  revise  the  minimum 
size  requirements,  which  are  specified 
in  §  932.52  of  the  order.  The  minimum 
size  requirements  that  appear  in 
§  932.52  of  the  order  and  that  remain 
unchanged  are  also  included  in  the  new 
paragraph  (h).  These  changes  in  the 
minimum  size  requirements  are 
necessary  so  that  they  are  consistent 
with  the  revised  size  designations 
discussed  previously.  For  example,  the 
minimum  size  requirement  for  olives  of 
the  Ascolano,  Barouni,  and  St.  Agostino 
varieties  Is  being  changed  from  1/88 
pound  to  1/105  pound  to  reflect  the 
authority  to  use  Large  sized  fruit  of  such 
varieties  for  canning  purposes. 

Section  932.152  also  contains  average 
count  ranges  for  limited  use  size  olives. 
This  action  revises  the  average  count 
range  established  for  the  Ascolano. 
Barouni.  and  St.  Agostino  varieties  of 
olives  to  reflect  the  previously 
discussed  revision  to  allow  Large  sized 
ohves  of  these  varieties  to  be  used  in  the 
production  of  whole  and  whole  pitted 
styles.  The  current  count  range  of  91  to 
140  olives  per  pound  is  being  changed 
to  a  count  range  of  106  to  180  olives  per 

pound.  ,  »    r  L 

As  required  under  section  8(e)  of  the 
Act.  this  action  makes  conforming 
changes  in  the  olive  import 
requirements. 

Currently,  canned  ripe  olives,  and 
bulk  olives  for  processing  into  canned 
ripe  olives,  imported  into  the  United 
States  must  meet  certain  minimxmi 
grade  and  size  requirements  specified  in 
Olive  Regulation  1  (7  CFR  944.401).  All 
canned  ripe  oUves  are  required  to  be 
inspected  and  certified  prior  to 
importation  (release  from  custody  of  the 
United  States  Custom  Service),  and  all 
bulk  olives  for  processing  into  canned 
ripe  olives  must  be  inspected  and 
certified  prior  to  canning.  "Canned  ripe 
olives"  means  olives  in  hermetically 
sealed  containers  and  heat  sterilized 
under  pressure,  of  two  distinct  types. 
"ripe('  and  "green-ripe",  as  defined  in 
the  CTArent  U.S.  Standards  for  Grades  of 
CaniJd  Ripe  Olives  (7  CFR  52.3751- 
S2J3T64).  The  term  does  not  include 
Spanish-style  green  olives.  Any  lot  of 
olives  failing  to  meet  the  import 
requirements  may  be  exported  or 
disposed  of  under  the  supervision  of  the 
Processed  Products  Branch  of  the  Fruit 
and  Vegetable  Division,  with  the  costs 
of  certi^ing  the  disposal  of  the  olives 
borne  by  the  importer.  Any  person  may 
import  up  to  100  pounds  (drained 
weight)  of  canned  ripe  olives  or  bulk 
olives  exempt  from  tnese  grade  and  size 
requirements. 

This  final  rule  modifies  paragraphs 
(b)(3)  and  (b)(5)  of  the  olive  import 
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regulation  to  relax  th«  minimum  uze 
requireoMiits  astablished  for  imp<»ted 
canned  whola  ripe  olives  of  the 
Ascolano,  Barouni,  St  Agostino,  and 
Obliza  varieties.  It  al«o  eliminates 
obsolete  and  unnecessary  language  in 
the  import  regulation. 

As  previously  indicated,  the  grade 
and  sizs  rsquirenaents  contained  in  the 
olive  import  regulation  are  based  on 
those  in  effect  for  olives  grown  in 
California  under  Marketing  Order  No. 
932.  The  changes  in  the  import 
requirements  reflect  the  changes  in  the 
minimum  sice  requirements  established 
for  domestically  grown  olives. 

Based  on  the  above  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
informatioB  and  recommendations 
submitted  by  the  committee  and  other 
available  tnlormation,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

In  accordance  with  section  8(e)  of  the 
Act  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  fiaal  rule. 

List  orSiib)ectB 

7  CFR  Part  932 

Marketing  agrowients.  Olives. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  944 

Avocados,  Food  grades  and  standards. 
Crapehuit,  Grapes.  Imports.  Kiwi&uit 
Limes,  OUves  and  Oanges. 

For  the  reasons  cet  forth  in  the 
preamhie.  7  CFR  parts  932  and  944  are 
amended  as  follows:  

1.  The  authority  citation  for  7  CFR 

•  parts  932  and  944  continues  to  read  as 
follows: 

AvHmrily:  Swx.  1-19. 48  Stat.  31,  as 
ameoded:  7  U.S.C  801-674. 

PART  932— OUVES  GROWN  IN 
CALIFORNIA 

2.  Accordingly,  the  interim  final  rule 
amending  the  provisions  of  §  932.1S2 
which  was  published  in  the  Federal 
Register  (57  FR  36351.  August  13, 
1992),  is  adopted  as  a  final  rule. 

PART  944— FRUITS;  IMPORT 
REQULATK>NS 

3.  Accordingly,  the  interim  final  rule 
amending  the  provisions  of  §  944.401 
which  was  published  in  the  Federal 
Register  (57  FR  36354.  August  13, 
1992),  is  adopted  as  a  final  rule. 

t 


Dated:  December  21, 1992. 
Roh««CKMM]r. 

Deputy  DiKCtor.  Fruit  and  Vegetabie  Division. 
(Fit  Doc.  n-^663  Filed  12-2IM)2;  8:45  am] 


7  CFR  Part  932  and  944 

pocket  No.  FV-«1-480FR] 

Ollvae  Grown  In  CaNfomia  and 
Imponad  OHvar,  Hhal  Rule  lor  limitad 
Uaa  ONvaa  Grown  In  CatHomla  and 
Ohw  Impofts 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTtON:  Final  rule. 

SUMMARr.  The  VS.  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule  the  provisions  of  two  interim 
final  rules  that  authorized  the  use  of 
smaller  sized  California  and  imported 
olives  in  the  production  of  limited  use 
styles.  Olives  used  in  limited  use  styles 
are  too  small  to  be  desirable  for  use  iis 
whole  or  whole  pitted  canned  olives 
because  their  flesh-to-pMt  ratio  is  too 
low.  However,  they  are  satisfactory  for 
use  in  the  production  of  limited  use 
styles  such  as  wedges,  halves,  slices,  or 
segments.  This  action  will  help  the 
California  olive  industry  and  importers 
to  meet  the  increasing  market  needs  of 
the  food  service  industry  by  making 
smaller  olives  available  for  use  in  the 
production  of  limited  use  styles. 
EFFECTIVE  OATE:  Thi§  action  is  effective 
on  January  29.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  C  Thorpe,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Oivisioa,  AMS.  USDA,  P.O. 
Box  96458.  room  2SZ5-S.  Washington. 
DC  20090-6456;  telephone  (202)  720- 
8139. 
SilPPCEMENTARY  MPORMATION:  This  final 

rule  is  issued  under  Marketing     

AgreeoMot  and  Order  No.  932  (7  CFR 
part  932).  both  as  amended,  regulating 
the  handling  of  olives  grown  in 
California,  hereinafter  refnred  to  as  the 
order.  Hie  order  is  effective  under  the 
Agricultural  Marketing  Agreenient  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act 

This  final  rule  is  also  issued  pursuant 
to  setAioa  8(e)  of  the  Act  which 
provides  that  whenever  specified 
commodities,  including  olives,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  saoM  or  comparable  grade, 
size,  quality,  and  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

This  final  rule  has  been  reviewed  by 
the  Oejnrtment  of  Agriculture 


(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Oder  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect  This 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  reouesting  a  modification  of  the 
order  or  to  oe  exempted  therefitHn.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulator}'  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  action  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Import  regulations  issued  under  the 
Act  are  based  on  those  established 
under  Federal  marketing  orders.  Thus, 
this  action  should  also  have  small  entity 
orientation  and  should  impact  both 
small  and  large  business  entities  in  a 
manner  comparable  to  rules  issued 
under  such  marketing  orders. 

It  is  estimated  that  6  handlers  of 
California  ohves  are  subject  to 
regulation  under  the  order  durmg  the 
current  season,  and  there  are 
approximately  1,350  olive  producers  in 
Cailfomia.  There  are  approximately  25 
importers  of  olives  subject  to  the  olive 
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import  regulaticii.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  tho^  having  annual  receipts 
of  less  than  $50^,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  aniiual  receipts  are  less 
than  $3,5OO,0Oa.  Most  of  the  olive 
producers  may  be  classified  as  small 
entities  and  noiie  of  the  olive  handlers 
may  be  classifi^  as  small  entities.  The 
majority  of  olivb  importers  may  be 
classified  as  smell  entities. 

Interim  final  rules  modifying  the 
marketing  ordef  and  import  regulations 
are  issued  on  August  5, 1992,  and 
published  in  tli  Federal  Register  on 
August  11. 199^  (57  FR  35745  and  57 
FR  35747).  TheBe  rules  provided  that 
interested  persons  could  file  comments 
through  Septeiiber  10. 1992.  No 
comments  weri  received.  These  rules 
modified  section  932.153  of  the  order  (7 
CFR  932.153)  and  parap^ph  {b)(12)  of 
the  olive  import  regulation  (7  CFR 
944.401).  Thesi  modifications  are 
finalized  in  thik  action.  The  interim 
final  rules  became  effective  on  August  1 , 

1992 

Nearly  all  ofkhe  olives  grown  in  the 
United  States  qre  produced  in 
California.  Thd  growing  areas  are 
scattered  throi^ghout  California,  with 
most  of  the  corhmercial  production 
coming  from  i»land  valleys.  In  1990. 
about  77  perceint  of  the  production  came 
from  the  San  Jiaquin  Valley  and  23 
percent  from  tjie  Sacramento  Valley. 
California  olives  are  primarily  used  for 
canned  ripe  whole  and  whole  pitted 
olives,  which  ire  eaten  out  of  hand  as 
hors  d'oeuvres  or  used  as  an  ingredient 
in  cooking  and  in  salads.  The  canned 
ripe  olive  maiiet  is  essentially  a 
domestid  mar|et.  Very  few  California 
are  experted. 

.8  protlijction  has  fluctuated  from 
_  _.j  of  24.2ob  tons  during  the  1972- 
73  crop  year  ti)  a  high  of  146,500  tons 
during  the  19|2-«3  crop  year.  The 
California  OHve  Committee  (committee) 
indicated  that]  1990-91  production 
totalled  aboufl  126,872  tons.  The  various 
varieties  of  olives  produced  in 
California  haVe  alternate  bearing 
tendencies  with  high  production  one 
year  and  low  Ihe  next.  Total  production 
for  1991-52  totaled  about  63.260  tons. 
Estimated  productionfbr the  1992-93 
season  is  125,000iojts.  However,  based 
on  past  prodviction'and  marketing 
experience,  tie  committee  believes  that 
handlers  will  need  smaller  sired  olives 
during  the  1992-93  crop  year  to  meet 
market  requiJwhents  for  limited  use 
styles  of  canned  olives.  Absent  this 
action,  olive^  which  are  smaller  than 
those  authorized  for  whole  and  whole 
.  pitted  cannir  g  uses  will  have  to  be 


disposed  of  by  handlers  into  non- 
canning  uses  such  as  crushing  into  oil. 

Paragraph  (a)(3)  of  $  932.52  of  the 
order  for  California  olives,  provides  that 
processed  olives  smaller  than  the  sizes 
prescribed  for  whole  and  whole  pitted 
styles  may  be  used  for  limited  uses  if 
recommended  by  the  committee  and 
approved  by  the  Secretary.  Until 
October  1. 1991,  paragraph  (a)(3)  also 
prescribed  minimum  sizes,  by  variety 
group,  which  could  be  authorized  for 
use  in  the  production  of  limited  use 
styles  by  the  Secretary.  The  sizes  were 
specified  in  terms  of  minimum  weights 
for  individual  olives  in  various  size 
categories  by  variety  groups.  This  was  to 
recognize  the  different  sizing 
characteristics  of  the  individual 
varieties  and  types  of  California  olives. 
Olives  used  in  limited  use  styles  are  too 
small  to  be  desirable  for  use  as  whole  or 
whole  pitted  canned  olives  because 
Iheir  flesh-to-pit  ratio  is  too  low. 
However,  they  are  satisfactory  for  use  in 
the  production  of  limited  use  styles. 
Such  styles  include  halved,  segmented, 
sliced,  and  chopped  canned  ripe  olives. 
Effective  October  1. 1991.  certain  non- 
canning  size  disposition  requirements 
specified  in  §  932.51(a)(3)  and  minimum 
sizes  authorized  for  limited  use 
specified  in  §  932.52(a)(3)  of  the  order 
were  suspended.  The  committee  may 
now  recommend  the  use  of  olives  for 
limited  uses  that  are  smaller  than  those 
previously  permitted  under  the  order. 
Minimum  size  and  grade  requirements 
may  be  recommended  annually  by  the 
committee  and  approved  by  the 
Secretary.  The  sizes  authorized  herein 
are  the  same  as  those  established  for  the 
1991-92  crop  year. 

The  minimum  sizes  which  could 
previously  be  authorized  for  limited 
uses  were  established  in  a  1971 
amendment  to  the  order.  Olives  smaller 
than  the  prescribed  minimum  sizes 
which  could  be  authorized  for  limited 
uses  had  to  be  disposed  of  for  less 
profitable  non-canning  uses  such  as 
crushing  for  oil.  Returns  to  producers 
are  lower  on  smaller  ftiiit  used  for  such 
purposes.  The  use  of  smaller  sized 
olives  for  limited  use  styles  has  been 
authorized  in  all  but  two  crop  years 
since  the  order  was  instituted  in  1965. 

Since  the  1971  amendment,  there 
have  been  substantial  changes  within 
the  olive  industry.  In  spite  of  the  annual 
limited  use  authorization,  in  recent 
years  the  industry  has  not  been  able  to 
meet  market  requirements  for  its 
products,  especially  the  limited  use 
styles  used  primarily  by  the  food  service 
industry.  The  demand  for  processed 
olives  and  for  limited  use  styles  is 
expected  to  continue  to  increase.  At  the 
same  time,  the  industry  has  not  been 


able  to  increase  production  to  meet 
market  needs  for  canned  ripe  olives. 
The  committee  conducted  a  study 
during  the  1990-91  crop  year  to 
determine  the  feasibility  of  utilizing 
smaller  sized  olives  in  the  production  of 
limited  use  styles  and  to  determine 
which  sizes  could  be  efficiently 
processed  into  such  styles.  All  olive 
handlers  within  the  industry 
participated  in  the  study.  All  handlers 
reported  that  smaller  sizes  can  be 
efficiently  processed  into  limited  use 
styles.  Advanced  technology  in  the  form 
of  better  processing  equipment  is 
currently  available.  The  new  technology 
allows  handlers  to  process  smaller 
olives  into  limited  use  styles  more 
efficiently  than  was  possible  in  the  past. 
On  December  2, 1991,  the  committee 
recommended  the  establishment  of 
minimum  sizes  to  be  authorized  for  use 
in  the  production  of  limited  use  styles 
during  the  1992-93  season.  The  size 
requirements  are  based  on  the  study 
conducted  by  the  committee  during  the 
1990-91  crop  year.  The  grade 
requirements  are  the  same  as 
established  in  recent  seasons.  The 
specific  sizes  for  the  variety  groups  are 
the  minimum  sizes,  which  are  deemed 
desirable  for  use  in  the  production  of 
limited  use  styles  at  this  time.  As  in  past 
year,  permitting  the  use  of  smaller 
olives  in  the  production  of  limited  use 
styles  will  allow  handlers  to  take 
advantage  of  the  strong  market  for 
halved,  segmented,  sliced,  and  chopped 
canned  ripe  olive.  Handlers  will  be  able 
to  market  more  olives  than  will  be 
permitted  in  the  absence  of  this 
relaxation  in  size  requirements.  This 
additional  opportunity  is  provided  to 
maximize  the  use  of  the  available  olive 
supplies  and  facilitate  market 
expansion,  thereby  increasing  returns  to 
producers.  h\  the  absence  of  this  action, 
the  smaller  fruit  would  have  to  be 
disposed  of  for  less  profitable  uses. 

Canned  ripe  olives,  and  bulk  olives 
for  processing  into  canned  ripe  olives. 
Imported  into  the  United  States  must 
meet  certain  minimum  grade  and  size 
requirements  specified  in  Olive 
Regulation  1  (7  CFR  944.401).  All 
canned  ripe  olives  are  required  to  be 
inspected  and  certified  prior  to 
importation  (release  from  custody  of  the 
United  States  Custom  Service),  and  all 
bulk  olives  for  processing  into  canned 
ripe  olives  must  be  inspected  and 
certified  prior  to  canning.  "Canned  ripe 
olives"  means  olives  in  hermetically 
sealed  containers  and  heat  sterilized 
under  pressure,  of  two  distinct  types. 
"ripe"  and  "green-ripe",  as  defined  in 
the  current  U.S.  Standards  for  Grades  of 
Canned  Ripe  Olives  (7  CFR  52.3751- 
52.3764).  The  term  does  not  Include 
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Spanish-style  green  olives.  Any  lot  of 
olives  foiling  to  meet  the  import 
requirements  may  be  exported  or 
disposed  of  under  the  supervision  of  the 
Processed  Products  Branch  of  the  Fruit 
and  Vegetable  Division,  with  the  costs 
of  certifying  the  disposal  of  the  olives 
borne  by  the  importer.  Any  person  may 
import  up  to  100  pounds  (drained 
weight)  of  canned  ripe  olives  or  bulk 
olives  exempt  from  these  grade  and  size 
requirements. 

This  final  rule  modifies  paragraph 
(b)(12)  of  the  olive  import  regulation  (7 
CFR  944.401)  to  authorize  the 
importation  of  bulk  olives  which  do  not 
meet  the  minimum  size  reauirements 
established  for  olives  for  wnole  and 
whole  pitted  uses  to  be  used  in  the 
production  of  limited  use  styles  for  the 
1992-93  season  which  began  August  1, 
1992.  This  rule  also  establishes  size 
requirements  for  such  olives  in 
paragraph  (b)(12). 

The  gpude  and  size  requirements 
contained  in  the  olive  import  regulation 
are  based  on  those  established  for  olives 
grown  in  California  under  the  order. 
This  action  reflects  the  changes  made  in 
the  requirements  for  olives  for  limited 
use  styles  ^wn  in  California. 

The  mimmum  sizes  for  limited  use 
styles  will  be  the  same  as  those 
established  for  the  1991-92  season.  The 
size  requirements  are  specified  in  terms 
of  minimum  weights  for  individual 
olives  in  various  variety  groups  and  are 
the  same  for  both  domestic  and 
imported  olives.  An  extra  category  is    * 
contained  in  the  import  regulation  to 
apply  comparable  requirements  for 
varieties  not  grown  domestically.  The 
minimum  sizes  are  as  follows: 


Pound 

Variety  Group  1,  except  the  Ascotano. 

Barouni.  or  St  Agncttno  vartetles 

Variety  GoMp  1  of  the  Ascotano,  Barouni, 

Of  St.  AgosUno  varMtes  

1/105 
1/160 

Variety  Group  2.  except  the  Ot>ltza  variety 

Variety  Group  2  o(  the  ObUza  variety 

Oives  rtot  lder«&able  as  to  variety  or  va- 
riety gtoup „ 

1/205 
1/180 

1/205 

Each  of  the  categories  includes  a  35 
percent  tolerance  for  olives  weighing 
less  than  the  specified  minimum  size. 

This  action  is  necessary  because 
section  8(e)  of  the  Act  provides  that 
when  domestically  produced  olives  are 
regulated  under  a  Federal  marketing 
order,  imported  olives  must  meet  the 
same  or  comparable  grade,  size,  quality, 
and  maturity  requirements.  Thus, 
authorizing  the  use  of  smaller  sized 
California  olives  in  the  production  of 
limited  use  styles  and  establishing  size 
regulations  for  such  olives  requires  that 
the  same  or  comparable  regulations  be 
issued  for  imported  bulk  olives. 


In  accordance  with  section  8(e)  of  the 
Act,  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  final  rule. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  information 
and  recommendations  submitted  by  the 
committee  and  other  available 
information,  it  is  hereby  found  that  this 
rule,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

List  of  Subi«cts 

7  CFR  Part  932 

Marketing  agreements,  Olives, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  944 

Avocados.  Food  grades  and  standards. 
Grapefruit,  Grapes,  Imports,  Kiwifruit, 
Limes.  Olives,  Oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  932  and  944  are 
amended  as  follows: 

PARTS  932  AND  944  [AMENDED] 

1.  The  authority  citation  for  7  CFR 
parts  932  and  944  continue  to  read  as 
follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

193^153    [AnwrKM] 

2.  Accordingly,  the  interim  final  rule 
amending  the  provisions  of  $  932.153, 
which  was  published  in  the  Federal 
Register  (57  FR  35745.  August  11. 
1992),  is  adopted  as  a  final  rule. 

§944.401    [AiTMnded] 

3.  Accordingly,  the  interim  final  rule 
amending,the  provisions  of  §944.401, 
which  was  published  in  the  Federal 
Register  (57  FR  35747,  August  11, 
1992),  is  adopted  as  a  final  rule. 

Dated:  December  21, 1992. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  92-31664  Filed  12-29-92;  8:45  am) 
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7  CFR  Part  945 
IFV-02-087IFR] 

Irish  Potatoes  Grown  in  Certain 
Designated  Counties  in  Idaho,  and 
Malheur  County,  Oregon; 
Establishment  of  Positive  Lot 
Identification  Procedures 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTXm:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  action  invites  conunents 
on  the  establishment  of  procedures  for 
handlers  who  utilize  positive  lot 
identification  (PLI)  for  lots  of  potatoes 
inspected  and  certified  under  the  Idaho- 
Eastern  Oregon  potato  marketing  order. 
This  action  will:  (1)  Allow  handlers  to 
ship  positive  lot  identified  potatoes 
without  a  valid  inspection  certificate: 
(2)  establish  inspection  procedures  for 
positive  lot  identified  potato  lots  that 
are  not  shipped  within  four  days  of 
inspection;  and  (3)  requires  handlers  to 
report  the  quantities  of  potatoes  shipped 
under  PLI.  These  procedures  will  allow 
handlers  to  operate  more  efficiently 
when  they  use  PLI  as  a  method  of 
inspection.  This  action  was 
imanimously  recommended  by  the 
Idaho-Eastern  Oregon  Potato  Committee 
(Committee),  which  is  responsible  for 
local  administration  of  the  order. 
DATES:  Interim  final  rule  eHiactive 
December  30, 1992.  Comments  received 
by  January  29,  1993  will  be  considered 
prior  to  any  finalization  of  this  interim 
final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Marketing  Order  Administration 
Branch,  F*V,  AMS.  USDA,  room  2523- 
S.  P.O.  Box  96456,  Washington,  DC 
20090-6456.  Comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register.  Comments 
received  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  ^FORMATION  COffTACT: 
Dennis  West,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Northwest  Marketing 
Field  Office,  1220  S.W.  Third  Avenue, 
room  369,  Portland,  Oregon  97204; 
telephone  (503)  326-2724,  or  Valerie  L.  ' 
Emmer,  Marketing  Specialist,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  room 
2523-S,  P.O.  Box  96456,  Washington, 
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DC  20090-6456;  telephone  (202)  205- 
2829.  I 

supploientarV  information:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  No.  98  and 
MarkeUng  Onfcr  No.  945  (7  CFR  part 
945).  both  as  a^iended,  regulating  the 
handling  of  Irish  potatoes  grown  in 
certain  countiis  in  Idaho  and  Malheur 
County.  Oregoti.  The  marketing 
agreement  and  order  are  authorized  by 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  an  amended  (17  U.S.C.  601- 
674).  hereinaf  er  referred  to  as  the  Act. 

The  Department  of  Agriculture 
(Department)  is  committed  to  carrying 
■  uut  its  statutory  and  regulatory 
mandates  in  ajmanner  that  best  serves 
the  public  intfrest.  Therefore,  where 
legal  discretion  permits,  the  Department 
actively  seeks  to  promulgate  regulations 
that  promote  Economic  growth,  create 
jobs,  are  minitnally  burdfensome,  and 
are  easy  for  the  public  to  understand, 
use  or  complV  with.  In  short,  the 
Department  i^  committed  to  issuing 
regulations  thfat  maximize  net  benefits 
to  society  and  minimize  costs  imposed 
by  those  regulations.  This  principle  Is 
articulated  in  President  Bush's  January 
28, 1992,  meiiiorandum  to  agency 
heads,  and  in'Executive  Orders  12291 
and  12498.  Tbe  Department  applies  this 
principle  to  tfce  fullest  extent  possible, 
consistent  with  law. 

The  Departinent  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  [regulatory  product  is 
minimally  Inirdensome  and  maximally 
eflident.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  £rom  the  public  regarding 
any  less  biudensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  deatribed  in  the  proposal. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 
addressed  to  the  agency  as  provided  in 
this  interim  final  rule. 

This  interi^  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (Department)  in  accordance 
with  DeparUliental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  1229l|and  has  been  determined 
to  be  a  "non'tmajor"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  jiave  retroactive  effect  This 
interim  final  rule  will  not  preempt  any 
state  or  loca]  laws,  regulations,  or 
pohcies,  unless  they  presmt  an 
irrscondlab  e  conflict  with  this  rule. 


The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  anv 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  coimection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  cotirt  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  riding  on  the 
petition,  provided  a  bill  in  eouity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruhng. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultxiral 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  66  handlers 
of  Idaho-Eastern  Oregon  potatoes  who 
are  subject  to  regulation  under  the 
marketing  order  and  approximately 
2,200  producers  in  the  regulated  area. 
Small  agricultural  service  firms  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$3,500,000,  and  small  agricultxnal 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000. 
A  majority  of  the  handlers  and 
producers  of  Idaho-Eastern  Oregon 
potatoes  may  be  classified  as  small 
entities. 

This  interim  final  rule  revises 
§  945.341  of  the  rules  and  regulations  of 
the  order.  This  action  was  unanimously 
recommended  by  the  Idaho-Eastern 
Oregon  Potato  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  marketing  order 
program,  at  its  June  9. 1992,  meeting. 

Currently,  paragraph  (d)(1)  of 
§  945.341  provides  that  no  handler  shall 
handle  potatoes  unless  the  potatoes  are 
inspected  by  either  the  Idaho  Federal- 


State  Inspection  Service  or  Oregon 
Federal-State  Inspection  Service  and  all 
shipments  are  covered  by  a  valid 
inspection  certificate.  However,  many 
handlers  of  Idaho-Eastern  Oregon 
potatoes  have  been  using  positive  lot 
identification  (PLI)  inspection 
procedures  approved  by  the  Fresh 
Products  Branch  of  the  Fruit  and 
Vegetable  Division.  Positive  lot 
identification  provides  that  a  specific 
load  or  lot  can  be  linked  to  an  official 
inspection  certificate  or  numbered 
notesheet  (Federal  or  Federal-State)  that 
siiows  the  produce  has  been  officially 
sampled,  inspected,  and  certified  by  a 
USDA  authorized  inspector.  This  can  be 
accomplished  by  sealing  conveyances 
with  pre-numbered  seals,  pre-stamped 
identification  tags  inserted  or  attached 
to  containers,  stamping  containers  with 
official  stamping  devices,  taping  and/or 
tagging  \mitized  pallets  of  products,  or 
other  methods  if  approved  by  the  Fresh 
Products  Branch.  Copies  of  these 
procedures  are  attainable  from  Scott  P. 
Brubaker,  Federal  Supervisor,  Federal- 
State  Inspection  Service.  Fresh  Fruit 
and  Vegetable  Inspection,  2270  Old 
Penitentiary  Road.  Boise,  Idaho  83712; 
telephone  (208)  334-3830.  Under  these 
procedures,  the  lot  can  be  tied  to  a 
particular  inspection  certificate, 
numbered  notesheet  or  shipping 
clearance  report.  A  numbered  notesheet 
or  inspection  certificate  is  \ised  by 
inspectors  to  list  results  of  inspections 
completed  during  the  day.  A  shipping 
clearance  report  is  also  used  as  evidence 
of  inspection  when  previously 
inspected  positive  lot  Identified  lots  are 
subsequently  re-inspected  and  found  to 
meet  marketing  order  regulations.  The 
PLI  procedures  would  make  the 
inspection  more  valuable  to  tbe  shipper 
because  the  shipper  can  more  easily 
show  that  condition  problems  at 
destination  more  likely  occxirred  during 
transit  and  not  at  the  packing  facility.  In 
addition,  the  Committee  is  able  to  verify 
handler  compliance  with  Inspection  and 
certification  requirements  more  easily. 
The  rules  and  regulations  currently 
require  that  no  handler  shall  handle 
potatoes  luiless  the  potato  shipments  are 
covered  by  a  valid  inspection  certificate. 
Because  each  lot  is  positive  lot 
identified  \uider  Fresh  Products  Branch 
procedure,  each  lot  can  be  linked 
directly  to  a  valid  inspection  certificate, 
numbered  notesheet,  or  shipping 
clearance  report,  the  Committee 
recommended  that  valid  copies  of  these 
documents  not  be  required  to 
accompany  positive  lot  Identified 
potatoes.  Containers  or  lots  of  potatoes 
not  dipped  under  PLI  procedures 
would  nave  to  be  accompanied  with  a 
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copy  of  a  valid  inspection  certificate, 
numbered  notesheet,  or  shipping 
clearance  report.  Such  containers  or  lots 
have  no  identifying  marks  other  than 
those  placed  on  them  by  the  shipper, 
and  it  is  sometimes  difBcult  to 
determine  if  all  cartons  in  the  lot  have 
been  inspected. 

The  second  change  will  establish 
inspection  procedures  for  positive  lot 
identified  potatoes  not  shipped  within 
four  days  of  inspection.  Paragraph  (d)(3) 
of  §  945.341  currently  provides  that 
inspection  certificates  issued  for 
potatoes  which  are  to  be  shipped 
outside  the  production  area  must  be 
issued  within  four  days  of  shipment. 
Otherwise,  another  inspection  is 
required.  A  new  inspection  will 
continue  to  be  conducted  on  {>ositive  lot 
identified  lots  that  are  not  shipped 
within  a  four-day  period.  If  the 
subsequent  inspection  verifies  that  the 
handling  regulation  requirements, 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  §  945.341  nave  been  met,  a  new 
inspection  certificate,  a  new  numbered 
notesheet,  or  a  new  shipping  clearance 
report  will  be  issued  which  references 
the  original  PU  number.  A  new  PLI 
number  will  not  be  required  on  the  lots. 
However,  if  the  lot  does  not  meet  the 
requirements  of  the  handling 
regulations,  the  lot  will  be  required  to 
be  reconditioned  in  the  presence  of  an 
authorized  representative  from  the 
Idaho  Federal-State  Inspection  Service 
or  Oregon  Federal-State  Inspection 
Service  prior  to  the  close  of  the  business 
day.  If  the  lot  is  reconditioned  to  bring 
the  lot  into  conformity  with  the 
handling  regulation  requirements,  a  new 
inspection  certificate  or  new  numbered 
notesheet  must  be  issued  and  a  new  PLI 
number  or  modified  PLI  number  will  be 
applied.  If  the  failing  lot  is  not 
reconditioned  prior  to  the  close  of 
business,  all  PLI  numbers  will  be 
obliterated.  This  procedure  will  save 
time  since  handlers  will  not  have  to 
apply  a  new  PLI  number  to  the  lots  that 
are  required  to  be  reinspected  and 
which  continue  to  meet  the  handling 
regulation  reouirements. 

The  third  change  will  require 
handlers  to  report  to  the  Committee, 
either  orally  or  in  writing,  the  quantity 
of  potatoes  shipped  under  PLI 
procedures.  Handlers  are  currently 
required  under  paragraph  (d)(4)  of 
§945.341  to  provide  the  Committee 
with  destination  zip  codes  of  all 
potatoes  handled,  by  permitting  the 
Idaho  Federal-State  Inspection  Service 
or  Oregon  Federal-State  Inspection 
Service  to  review  bills  of  lading  upon 
inspection  to  determine  the  destination 
zip  codes.  Currently,  these  zip  codes, 
along  with  the  quantity  of  potatoes 


shipped,  are  included  on  the  inspection 
certificates  which  are  received  by  the 
Committee.  However,  only  the 
destination  zip  codes  are  included  on 
the  numbered  notesheets  which  are 
used  for  PLI  inspections.  Inspectors 
inspecting  potatoes  under  PLI  will 
indicate  a  hill  day's  inspection 
information  on  the  inspection  certificate 
or  numbered  notesheet  and  issue  one 
inspection  certificate  for  all  lots 
inspected  that  day.  Therefore,  separate 
quantities  of  each  shipment  to  a  specific 
destination  zip  code  will  not  be 
indicated  on  the  numbered  notesheet  or 
the  single  inspection  certificate.  For  the 
Committee  to  receive  the  quantiUes 
shipped  to  each  destination  zip  code,  it 
recommended  that  the  handler  inform 
the  Committee  either  orally  or  in  writing 
of  the  quantities  so  shipped  under  PU 
procedures.  The  Committee  needs  this 
information  to  ascertain  the  exact 
quantities  of  PLI  potatoes  shipped  to 
each  destination  zip  code  for  greater 
statistical  accuracy. 

The  information  collection 
requirements  that  are  ccmtained  in  these 
regulations  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  have  been 
assigned  OMB  Control  No.  0581-0069. 

On  the  basis  of  the  foregoing,  the 
Administrator  of  the  AMS  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
Committee  and  other  available 
information,  it  is  found  that  this  interim 
final  rule  will  tend  to  effiectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  efiiect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because: 

(1)  This  action  relaxes  requirements 
on  potato  handlers; 

(2)  This  action  was  recommended  at 
a  public  meeting; 

(3)  The  industry  usually  begins 

Eacking  and  shipping  new  crop  potatoes 
y  mid-August;  and 

(4)  This  action  provides  for  a  30-day 
comment  period  and  all  comments 
timely  received  will  be  considered  prior 
to  the  finalization  of  this  action. 

List  of  Subjecto  in  7  CFR  Put  945 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 


For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  945  is  amended  as 
follows: 

PART  94S-IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 

1.  The  authority  citation  for  7  CFR 
part  945  continues  to  read  as  follows: 

Aothorily:  Sees.  1-19.  48  Stat  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  945.341  is  amended  by 
revising  paragraphs  (d)(1),  (d)(2),  (d)(3), 
and  (d)(4)  to  read  as  follows: 

S  945.341    Handling  reguMon. 

(d)*  •  • 

(1)  No  handler  shall  handle  potatoes 
unless  such  potatoes  are  inspected  by 
either  the  Idaho  Federal-State 
InsQ^ion  Service  or  Oregon  Federal- 
State  Inspection  Service  and  are  covered 
and  accompanied  by  a  valid  inspection 
certificate,  numbered  notesheet,  or 
shipping  clearance  report:  Pro\ided, 
That  a  valid  inspection  certificate, 
numbered  notesheet,  or  shipping 
clearance  report  is  not  required  to 
accompany  positive  lot  identified 
potatoes. 

(2)  Each  lot  shipped  shall  be 
accompanied  by  a  copy  of  a  valid 
inspection  certificate,  a  numbered 
notesheet,  shipping  clearance  report,  or 
the  lot  must  meet  PLI  requirements 
established  by  the  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service  of  the 
U.S.  Department  of  Agriculture. 

(3)  Inspection  certincates,  numbered 
notesheets  or  shipping  clearance  reports 
for  potatoes  to  be  shipped  outside  the 
area  of  production  must  be  issued 
within  four  days  of  such  shipment. 
Otherwise,  such  potatoes,  including  lots 
that  are  positive  lot  identified,  can  only 
be  shipped  outside  the  area  of 
production  if  a  new  inspection  is 
performed  to  verify  that  the  potatoes 
meet  the  requirements  specified  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section.  If  the  subsequent  inspection 
verifies  that  the  lot  meets  the 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section,  a  new  certificate,  a 
new  numbered  notesheet,  or  a  new 
shipping  clearance  report  shall  be 
issued  and,  if  positive  lot  identified, 
shall  reference  the  original  PLI  number, 
and  a  new  PLI  number  need  not  be 
applied  to  the  lot.  However,  if  upon 
subsequent  inspection,  the  lot  does  not 
meet  the  requirements  specified  in 
either  paragraphs  (a),  (b),  or  (c)  of  this 
section,  the  lot  shall  be  reconditioned  in 
the  presence  of  an  authorized 
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representative 
Inspection  Servi 
State  Inspection 
close  of  the 
reconditioned 


tie  Idaho  Federal-State 
I  or  Oregon  Federal- 
Brvice  prior  to  the 
fss  day.  If  the  lot  is 
'  to  the  dose  of  the 


busines^dftjK^a  n^w  certificate,  a  new 
nuStb^reSnotesheet,  or  a  new  shipping 
clearance  report  pust  be  Issued,  and 
either  a  new  PU  pumber  must  be 
applied  to  the  lot  or  the  original  PU 
number  must  be  modified.  If  the  PU 
numbered  lot  is  Aot  reconditioned  prior 
to  the  close  of  ih^  business  day,  all  PU 
numbers  must  be  obliterated.  Any 
inspection  certificate,  numbered 
notesheet,  or  shipping  clearance  report 
issued  upon  a  subsequent  inspection, 
including  when  f  lot  is  reconditioned, 
must  be  issued  vTithin  four  days  of 
shipment  of  the  potatoes  outside  the 
proiduction  area. 
(4)  Handlers  si  tall  provide  the 


Committee  with 


the  destination  zip 


codes  of  all  pota  oes  handled  by 
permitting  the  Ic  aho  Federal-State 
Inspection  Servi  ;e  or  Oregon  Federal- 
1  Service  to  review  the 
I  ion  inspection  to 


7  CFR  Parta  95$  and  987 
[Docket  No.  FV9^5-1FIR] 


Expenses  and 
Specified 


ml 


State  Inspection 
billsof  lading  ui 

determine  the  d(  istination  zip  codtM. 
The  destination  tip  codes  shall  be 
included  on  the  inspection  certificates. 
The  destination  dp  codes  and  the 
quantity  shall  b<  provided  by  the 
handler  to  the  Csmmittee  on  lots  which 
are  positive  lot  identified,  either  orally 
or  in  writing.  W  lenever  potatoes  are 
diverted  to  a  dif  erent  destination,  the 
handler  shall  nc  lif>'  the  Committee  of 
the  new  deslina  ion  zip  code  and 
quantity  orally  or  in  writing  as  soon  as 
practicable. 

Dated:  December  21, 1992. 
Robert  C  Keeney, 
Deputy  Director,  I  hJif  and  Vegetable  Division. 
IFR  Doc.  92-316Gr  Filed  12-29-92;  8;45  am] 

HLUHO  CODC  M1(H  2-1t 


Assessment  Rates  for 
Mark  iting  Orders 


AGENCY:  Agrici^tural  Marketing  Service, 

USDA 

ACTWN:  Final 


le. 


SUMMARY:  The  i  )epartment  is  adopting 
as  a  final  rule  X  le  provisions  of  two 
interim  final  riiles  (without  change) 
authorizing  expenditures  and 
establishing  asi  essment  rates  under 
Marketing  Ord(  irs  955  and  987  for  the 
1992-93  fiscal  period.  Authorization  of 
these  budgets  enables  the  Vidalia  Onion 
Committee  ant  the  California  Date 
Administrativ«  Committee  (Committees) 


to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
programs.  Funds  to  administer  these 
programs  are  derived  from  assessments 
on  handlers. 

DATES:  September  16, 1992.  through 
September  15. 1993  (§955.205),  and 
October  1. 1992.  through  September  30. 
1993  (§987.335). 

FOR  FURTHER  INF0RMATK3N  COKTACT: 
Kellee  J.  Hopper  (MO.  987).  California 
Marketing  Field  Office.  Fruit  and 
Vegetable  Division.  AMS,  USDA.  suite 
102B.  2202  Monterey  Street.  Fresno.  CA 
93721,  telephone  209-487-5901;  John 
R.  Toth  (M.O.  955),  Southeast  Marketing 
Field  Office.  Fruit  and  Vegetable 
Division.  AMS.  USDA.  P.O.  Box  2276. 
Winter  Haven,  FL  33883-2276, 
telephone  813-299-4770;  or  Martha  Sue 
Clark,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  P.O.  Box  96456,  room 
2523-S,  Washington.  DC  20090-6456. 
telephone  202-720-9918. 
SUPPt^MENTARY  INFORMATX)N:  This  rule 
is  effective  under  Marketing  Agreement 
and  Order  No.  955  [7  CFR  Part  955). 
regulating  the  handling  of  Vidalia 
onions  grown  in  Georgia,  and  Marketing 
Agreement  and  Order  No.  987  (7  CFR 
Part  987],  both  as  amended,  regulating 
the  handling  of  dates  produced  or 
packed  in  Riverside  County.  California. 
The  marketing  agreements  and  orders 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  marketing  order 
provisions  now  in  effect.  Vidalia  onions 
and  California  dates  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rates  as  issued  herein  will  be 
applicable  to  all  assessable  Vidalia 
onions  handled  during  the  1992-93 
fiscal  period  which  began  September  16. 
1992,  through  September  15. 1993.  and 
all  assessable  California  dates  handled 
during  the  1992-93  crop  year  which 
began  October  1. 1992.  through 
September  30. 1993.  This  final  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 


section  608c(15){A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own  » 

behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  250 
producers  of  Georgia  Vidalia  onions 
under  Marketing  Order  No.  955,  and 
approximately  145  handlers.  Also,  there 
are  approximately  135  producers  of 
California  dates  under  Marketing  Order 
No.  987.  and  approximately  25 
handlers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  budgets  of  expenses  for  the  1992- 
93  fiscal  period  were  prepared  by  the 
Vidalia  Onion  Committee  and  the 
California  Date  Administrative 
Committee,  the  agencies  responsible  for 
local  administration  of  the  orders,  and 
submitted  to  the  Department  for 
approval.  The  members  of  these 
Committees  are  handlers  and  producers 
of  Georgia  Vidalia  onions  and  California 
dates.  They  are  familiar  with  the 
Committees'  needs  and  with  the  costs 
for  goods  and  services  in  their  local 
areas  and  are  thus  in  a  position  to 
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formulate  appropriate  budgets.  The 
budgets  were  formulated  and  discussed 
in  public  meetings.  Thus,  all  directly 
affected  persons  have  had  an 
opportunity  to  participate  and  proride 
input. 

The  assessment  rates  recommended 
by  the  committees  were  derived  by 
dividing  anticipated  expenses  by 
expected  shipments  of  Georgia  Vidalia 
onions  and  California  dates.  Because 
these  rates  will  be  applied  to  actual 
shipments,  they  must  be  estabhshed  at 
rates  that  vnll  provide  sufficient  income 
to  pay  the  Committees'  expenses. 

The  Vidalia  Onion  Committee  met 
July  23,  1992,  and  unanimously 
recommended  a  1992-93  budget  of 
$338,497.  This  is  $145,697  more  than 
the  previous  year.  The  size  of  the 
increase  in  the  budget  is  due  in  large 
part  to  increased  marketing  activity, 
which  appears  necessary  to  the 
Committee  as  the  crop  size  continues  to 
grow.  Increases  include:  $4,000  for 
furniture/  equipment  lease  and 
maintenance,  $6,177  for  office  overhead, 
$14,255  for  contract  management, 
$22,950  for  research,  and  $127,965  for 
marketing.  These  budget  increases  will 
be  partially  offset  by  decreases  of  $1,000 
for  office  supplies  and  $2,000  for 
postage/courier,  and  the  elimination  of 
the  supplemental  marketing  category  for 
which  $27,300  was  budgeted  last  year. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  oi 
$0.10  per  50-pound  bag,  the  same  as  last 
year.  This  rate,  when  applied  to 
anticipated  shipments  of  2,094,517  50- 
pound  bags,  will  yield  $209,451  in 
assessment  income.  This,  along  with 
$14,000  in  interest  income  and  $115,046 
from  the  Committee's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the 
Committee's  authorized  reserve  at  the 
beginning  of  the  1992-93  fiscal  period, 
estimated  at  $134,588,  will  be  within 
the  maximum  permitted  by  the  order  of 
three  Bscal  periods'  expenses. 

The  California  Date  Administrative 
Committee  met  on  July  16, 1992,  and 
recommended  1992-93  crop  year 
expenditures  of  $495,500  and  an 
assessment  rate  of  $1.40  pet 
hundredweight  of  assessable  dates 
shipped  under  M.O.  987.  In  comparison 
1991-92  crop  year  budgeted 
expenditures  were  initially  established 
at  $479,400  and  the  assessment  rate  was 
established  at  $1.40  p)er  hundredweight. 
Subsequently,  the  Committee 
recommended  an  increase  in 
expenditures  of  $155,000  for  additional 
advertising  and  promotion 
expenditures,  for  a  total  budget  of 
$634,400. 


Included  in  1992-93  budgeted 
expenditures  is  an  operating  budget  of 
$121,703,  with  a  20%  surplus  account 
allocation,  for  a  net  operating  budget  of 
$97,363.  The  major  expenditiira  item 
this  year  is  $392,470  for  continuation  of 
the  Committee's  market  promotion 
program.  The  industry  is  faced  with  an 
oversupply  of  product  dates  and  the 
Committee  considers  this  program 
necessary  to  stimulate  sales.  Th^ 
remaining  expenditures  are  for  program 
administration  and  are  budgetea  at 
about  last  year's  amoimts. 

Income  ror  the  1992-93  season  is 
expected  to  total  $495,500.  Such  income 
consists  of  $490,000  in  assessments 
based  on  shipments  of  35,000  000 
assessable  pounds  of  dates  at  $1.40  per 
hundredweight,  and  $5,500  in  interest 
income. 

The  Committee  also  recommended 
that  any  unexpended  funds  or  excess 
assessments  from  the  1991-92  crop  year 
be  placed  in  its  reserve.  The 
Committee's  reserve  is  well  within  the 
maximum  amount  authorized  under  the 
order. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  , 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Interim  final  rules  were  published  in 
the  Federal  RegMter  on  October  6, 1992, 
for  7  CFR  part  955  (57  FR  45974),  and 
7  CFR  part  987  (57  FR  45975).  Those 
interim  final  rules  added  §955.205  and  ' 
§  987.335,  authorized  expenses,  and 
established  assessment  rates  for  the 
Committees.  Those  rules  provided  that 
interested  persons  could  file  comments 
through  November  5, 1992.  No 
comments  were  received. 

It  is  found  that  the  specified  expenses 
for  the  marketing  orders  covered  in  this 
rulemaking  are  reasonable  and  likely  to 
be  incurred  and  that  such  expenses  and 
the  specified  assessment  rates  to  cover 
such  expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  furiher  tound  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Roister  (5 
U.S.C  553)  because  the  Committees 
need  to  have  sufficient  funds  to  pay 
their  expenses  which  are  incurred  on  a 
continuous  basis.  The  1992-93  fiscal 
periods  for  the  programs  began  on 
September  16, 1992,  for  Geoivia  Vidalia 
onions  and  October  1, 1982,  for 


California  dates,  and  the  marketing 
orders  require  that  the  rates  of 
assessment  for  the  fiscal  periods  apply 
to  all  assessable  onions  and  dates 
handled  during  the  fiscal  periods.  In 
addition,  handlers  are  aware  of  these 
actions  which  were  recommended  by 
the  Committees  at  public  meetings  and 
published  in  the  Federal  Register  as 
interim  final  rules.  No  comments  were 
received  concerning  the  two  interim 
final  rules  that  are  adopted  in  this 
action  as  a  final  rule  without  change. 

List  of  Subjects 

7  CFR  Part  955 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  987 

Dates,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  955  and  987  are 
hereby  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Parts  955  and  987  continue  to  read  as 
follows: 

Authority:  Sees.  1-19,  4S  Stat  31,  as 

amended;  7  U.S.C  601-674. 

PART  955— VIDALIA  ONIONS  GROWN 
IN  GEORGIA 

Note:  This  section  will  not  appear  in  the 
Ck>de  of  Federal  Regulations. 

2.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  955.205  which  was  published  at  57  FR 

45974  on  October  6. 1992,  is  adopted  as 
a  final  rule  without  change. 

PART  967— DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY,  CAUFORNtA 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

3.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  987.335  which  was  published  at  57  FR 

45975  on  October  6, 1992,  is  adopted  as 
a  final  rule  without  change. 

Dated:  December  21. 1992. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  92-31662  Filed  12-29-92;  8:45  ami 
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7  CFR  P«rt 

[DodntNo. 

I 
RIbertWHaztliHtts  Grown  In  Orvgon 
and  Washington;  Eatabllahmant  of 
Intarim  and  nn*l  Fraa  and  Raatrlctad 
Parcentagaa  foi^  tha  1 992-83  Marfcating 
Yaar  I 

AGENCY:  Agriculural  Marketing  Service, 

USDA. 

ACTION:  Interim  inal  rule  with  request 

for  comments. 


SUMMARY:  This  fiterim  final  rule 
establishes  interim  and  final  free  and 
restricted  perceatages  for  domestic 
inshell  filberts/kazelnuts  for  the  1992- 
93  marketing  yefer  under  the  Federal 
marketing  ordei(  for  filberts/hazelnuts 
grown  in  Orego^i  and  Washington.  The 
percentages  allocate  the  amounts  of 
domestically  produced  filberts/ 
hazelnuts  whick  may  be  marketed  in 
domestic,  export  and  other  outlets.  The 
percentages  are  Intended  to  stabilize  the 
supply  of  domestic  inshell  filberts/ 
hazelnuts  in  ortjer  to  meet  the  limited 
domestic  demaad  for  such  filberts/ 
hazelnuts  and  provide  reasonable 
returns  to  prodacers.  This  action  was 
recommended  by  the  Filbert/Hazehiut 
Marketing  Board  (Board),  which  is  the 
agency  responsible  for  local 
administration  of  the  order. 
DATES:  This  interim  final  rule  is 
effective  on  December  30. 1992. 
Comments  which  are  received  by 
January  29. 1993  will  be  considered 
prior  to  any  finalization  of  the  interim 
final  rule. 


ADDRESSES:  Interested  persons  are 

invited  to  subn|it  written  comments 

concerning  thi^  action.  Comments  must     aitemauve  inai  wouia  auuuiupiuu. 

be  sent  in  triplicate  to  the  Docket  Clerk,      purposes  described  in  this  action. 

!?-.;»  „r,A  Voooiahln  niviaion.  AMS.  Comments  suggesting  less  burdensome 


8UPPl£MENTARY  MF0RMAT10N:  This 

interim  final  rule  is  issued  under 

Marketing  Agreement  and  Order  No. 

982  (7  CFR  part  982).  both  as  amended. 

regulating  the  handling  of  filberts/ 

hazelnuts  grown  in  Oregon  and 

Washington.  This  order  is  effiective 

under  the  Agricultural  Marketing 

Agreement  Act  of  1937.  as  amended  (7 

U.S.C.  601-674),  hereinafter  referred  to 

as  the  Act 
The  Department  of  Agriculture 

(Department)  is  committed  to  carrying 
out  its  statutory  and  regulatory 
mandates  in  a  manner  that  best  serves 
the  public  interest.  Therefore,  where 
legal  discretion  permits,  the  Department 
actively  seeks  to  promulgate  regulations 
that  promote  economic  growth,  create 
jobs,  are  minimally  boroiensome,  and  are 
easy  for  the  public  to  understand,  use  or 
comply  with.  In  short,  the  Department 
is  committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  January  28, 1992. 
memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
fullest  extent  possible,  consistent  with 
law. 

The  Department  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  bordensome  and  maximally 
efficient  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  frt>m  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 


Fruit  and  Vegetable  Division,  AMS. 
USDA,  room  2$25-S.  P.O.  Box  96456, 
Washington,  DC  20090-6456. 
Comments  shojild  refierence  the  docket 
number  and  the  date  and  page  nxunber 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  dvuing  regular  business  hours. 
FOR  FURTHER  V^FORMATKM  CONTACT: 
Teresa  Hutchiison.  Marketing 
Specialist.  Northwest  Marketing  Field 
Office,  Fruit  a^d  Vegetable  Division. 
Agricultural  Mariceting  Service.  USDA, 
1220  SW  Third  Ave.,  room  369. 
Portland.  OR  97204;  telephone  (503) 
326-2724  or  Kathleen  M.  Finn. 
Marketing  Sp^alist,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA,  room 
2524-S.  P.O.  9ox  96456,  Washington. 
DC  20090-64^6:  telephone:  (202)  720- 
2170. 


or  more  efficient  aUematives  should  be 
addressed  to  the  agency  as  provided  in 
this  rule. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  interim 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreiconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  smt  in  court  Under 
section  608c(15KA)  of  the  Act.  any 
handler  subject  to  an  order  may  file 


%vith  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  f>n  ft^e 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States «"  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction,  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  eouity  is 
filed  not  later  than  20  days  after  date  of 
the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1,000 
producers  of  filberts/hazelnuts  in  the 

E reduction  area  and  approximately  25 
andlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producera  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
handlers  and  producers  of  filberts/ 
hazelnuts  may  be  classified  as  small 

entities. 
The  Board's  recommendation  and  this 

interim  final  rule  are  based  on 
requirements  specified  in  the  order. 
This  rule  will  estabUsh  the  amoimt  of 
inshell  filberts/hazehiuts  that  can  be 
marketed  in  domestic  markets.  The 
domestic  outlets  for  this  commodity  are 
characterized  by  limited  demand,  and 
the  establishment  of  interim  and  final 
free  and  restricted  percentages  will 
benefit  the  industry  by  promoting 
stronger  marketing  conditions  and 
stabilizing  prices  and  supplies,  thus 
improving  CTOwer  returns. 

The  Boara  is  required  to  meet  prior  to 
September  20  of  each  marketing  year  to 
compute  an  inshell  trade  demand  and 
preliminary  free  and  restricted 
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percentages,  if  the  use  of  volume 
regulation  is  recommended  during  the 
season.  The  order  prescribes  formulas 
for  computing  the  inshell  trade  demand, 
as  well  as  preliminary,  interim  final, 
and  Hnal  percentages.  The  inshell  trade 
demand  establishes  the  amoimt  of 
inshell  filberts/hazelnuts  the  market  can 
utilize  throughout  the  season,  and  the 
percentages  release  the  volume  of 
filberts/hazelnuts  necessary  to  meet  the 
inshell  trade  demand.  The  preliminary 
percentages  provide  for  the  release  of  80 
percent  of  thia  inshell  trade  demand. 
The  interim  final  percentages  release 
100  percent  of  the  inshell  trade  demand. 
The  final  free  and  restricted  percentages 
release  an  additional  15  percent  of  the 
average  of  the  preceding  three  years' 
trade  acquisitions  of  in^ell  filberts/ 
hazelnuts  for  desirable  carrvout. 

The  inshell  trade  demand  equals  the 
average  of  the  preceding  three  "normal" 
years'  trade  acquisitions  of  inshell 
filberts/hazelnuts,  rounded  to  the 
nearest  whole  number.  The  Board  may 
increase  such  estimate  by  no  more  than 
25  percent,  if  market  conditions  warrant 
such  an  increase. 

The  preliminary  free  and  restricted 
percentages  make  available  portions  of 
the  filbert/hazelnut  crop  which  may  be 
marketed  in  domestic  inshell  markets 
(free)  and  exported,  shelled,  or 
otherwise  disposed  of  (restricted)  eariy 
in  the  1992-93  season.  The  preliminary 
free  percentage  is  expressed  as  a 
percentage  of  the  total  supply  subject  to 
regulation  and  is  based  on  preliminary 
crop  estimates.  The  majority  of  domestic 
inshell  filberts/hazelnuts  are  marketed 
in  October,  November,  and  December. 
By  November,  the  marketing  season  is 
well  under  way. 

At  its  August  26, 1992,  meeting,  the 
Board  announced  preliminary  free  and 
restricted  percentage  of  9  percent  and  91 
percent,  resf>ectively,  to  release  80 
percent  of  the  inshell  trade  demand. 
The  purpose  of  releasing  only  80 
percent  of  the  inshell  trade  demand 
under  the  preliminary  percentage  is  to 
guard  against  underestimates  of  crop 
size.  The  preliminary  restricted 
percentage  is  100  percent  minus  the  free 
percentage. 

On  or  before  November  15,  the  Board 
must  meet  again  to  recommend  interim 
percentages  and  final  percentages.  The 
Board  uses  current  crop  estimates  to 
calculate  the  interim  final  and  final 
percentages.  The  interim  percentages 
are  calculated  in  the  same  way  as  Uie 
preliminary  percentages  and  release  100 
percent  of  the  inshell  trade  demand 
previously  computed  by  the  Board  for 
the  marketing  year.  Final  free  and 
restricted  percentages  release  an 
additional  156  percent  of  the  average  of 


the  preceding  three  years'  trade 
acquisitions  to  ensure  adequate 
carryover  into  the  following  season.  The 
final  free  and  restricted  percentages 
must  be  effective  at  least  30  days  prior 
to  the  end  of  the  marketing  year  (July  1 
through  June  30),  or  earlier,  if 
recommended  by  the  Board  and 
approved  by  the  Secretary.  In  addition, 
revisions  in  the  marketing  policy  can  be 
made  until  February  15  of  each 
marketing  year.  However,  the  inshell 
trade  demand  can  only  be  revised 
upward. 

In  accordance  with  other  provisions, 
the  Board  met  on  November  12, 1992, 
reviewed  and  approved  an  amended 
marketing  policy  and  recommended  the 
establishment  of  interim  free  and 
restricted  percentage  of  11  percent  and 
89  percent,  and  final  free  and  restricted 
percentages  of  13  percent  and  87 
percent.  The  Board  also  recommended 
that  the  final  percentages  be  effective  on 
May  1, 1993,  which  is  60  days  prior  to 
the  end  of  season.  The  marketing 
percentages  are  based  on  the  industry's 
final  production  estimates  and  release  of 
3,354  tons  of  the  domestic  inshell 
market  frt)m  the  1992  crop.  The  Oregon 
Agricultural  Statistics  Service  provided 
an  early  estimate  of  26,000  tons  total 
production  for  the  Oregon  and 
Washington  area.  However,  a  handler 
survey  conducted  by  the  Board 
provided  a  more  current  estimate  of 
26,796  tons  total  production  for  the 
area.  Therefore,  the  Board  voted  to 
unanimously  accept  the  more  current 
estimate  of  26,796  tons. 

The  marketing  percentages  are  based 
on  the  Board's  production  estimates  and 
the  following  supply  and  demand 
information  for  the  1992-93  marketing 
year 


InsheH  supply: 

(1)  Total  production  (nben/Hazeinut 
Marketing  Board  handler  stMvey  m- 
Itmate)  _ 

{2)  Less  subetandanl,  (arm  use  (dis- 
appearance)   

(3)  Merctiantlte  prod-jction  (the 
Board's  adjusted  crop  estimate)  

(4)  Plus  undeclared  carryin  as  al  Juty 
1,  1992.  subject  to  regulation 

(5)  Supply  subtect  to  regulation  (item 
3  plus  Item  4)  _ 

Inshal  trade  demartd: 

(6V  Average  trade  acquisition  of  bahol 
fiOefts  lor  three  prior  years - 

(7)  Increase  to  encounga  Ifnemaatt 
sales  (5  perceru)  _ _ 

(8)  Less  dedared  canyin  as  ol  July  t. 
1902.  not  iublact  to  raguMien 

(g|  AdIuBled  malMl  Tnda  DaMwid 


Tons 


26.796 

1,758 

25.038 

964 

26,022 

4,022 

201 

1,472 
2.751 


(10)  15  percent  ol  the  average  Kade 
acqulsHions  ol  Inshell  ifcerU  lor 
three  prior  years  (Items  6)  

(11)  Adjusted  Inshell  Trade  Demand 
plut  IS  percent  (item  9  ptos  Ram 
10) - 


Tons 


603 


3.354 


(12)  Merim  perceniagae 
(Item  9  divided  by  Hem 
5)xl00 _.. 

(13)  Rnal  peicaMagea 
(Nam  11  dMded  l>y  Item 
5)  X  100 „™ 


Free 


11 


13 


Reetilcted 


87 


In  addition  to  complying  with  the 
provisions  of  the  marketing  order,  the 
Board  also  considers  the  Department's 
1982  "Ckiidelines  for  Fruit,  Vegetable, 
and  Specialty  (Drop  Marketing  Orders" 
(Guidelines)  when  making  its 
computations  in  the  marketing  policy. 
This  volume  control  regulation  provides 
a  method  to  collectively  limit  the 
supply  of  inshell  filberts/hazelnuts 
available  for  sale  in  domestic  markets. 
The  Guidelines  provide  that  this 
primary  market  have  available  a 
quantity  equal  to  110  percent  of  recent 
years'  sales  in  those  outlets  before 
secondary  market  allocations  are 
approved.  This  provides  for  plentiful 
supplies  for  consumers  and  for  market 
expansion  while  retaining  the 
mechanism  for  dealing  with  oversupply 
situations.  An  additional  increase  of  5 
percent  (201  tons)  has  been  included  in 
the  calculations  used  in  determining  the 
inshell  trade  demand.  The  established 
final  percentages,  which  release  100 
percent  of  the  inshell  trade  demand, 
will  make  available  3,354  tons  from  the 
1992  crop  plus  1,472  tons  of  declared 
carryin  which  is  120  percent  of  prior 
years'  sales,  thus  exceeding  the  goal  of 
the  Guidelines. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
\^tten  comments,  timely  received  in 
response  to  this  action,  will  be 
considered  before  finalization  of  this 
rule. 

After  consideration  of  all  available 
information,  it  is  found  that  the 
establishment  of  interim  and  final  free 
and  restricted  percentages,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good 
cause,  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  this  rule  into  effect,  and  that 
good  cause  exists  for  not  postponing  the 
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UMI 


effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Ragifter 
because:  (1)  The  1M2-93  marketing 
year  began  July  1. 1992.  and  the* 
percentages  established  herein  apply  to 
all  merchantable  filberts/hazelnuts 
handled  from  the  beginning  of  the  crop 
year;  (2)  handlers  $m  aware  of  this 
action,  which  was  recommended  at  an 
open  Board  meetiag.  and  need  no 
additional  time  tofcomply  with  these 
percentages  which  release  more  filberts/ 
hazelnuts  than  Iha  preliminary 
percentages:  and  (J)  interested  persons 
are  provided  a  30-  day  comment  period 
in  which  to  respond.  All  comments 
timely  received  w  11  be  considered  prior 
to  fmalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  982 

Filberts,  Hazelnuts,  Marketing 
agreements.  Nuts.  Reporting  and 
recordkeeping  reauirements. 

For  the  reasons  pet  forth  in  the 
preamble.  7  CFR  dart  982  is  amended  as 
follows:  1 

1.  The  authority  citation  for  7  CFR 
part  982  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  Wl-674. 


Farmart  Home  Admlnlatratkm 

7CFR  Part  1944 
RIN057S-AB36 

Section  502— Rural  Houaing  Loan 
PoUdea,  Procedurea  and 
Authorizatlona 

AGENCY:  Farmers  Home  Administration. 

USDA. 

ACTION:  Final  rule. 


PART  982— FILBI 
GROWN  IN  OREi 
WASHINGTON 

Subpart — Grade 

2.  Section  982. 
follows: 


■RTS/HAZELNUTS 
iONAND 


ind  Size  Regulation 

42  is  added  to  reid  as 


Note:  This  sectioa 
the  annual  Codec 


will  not  be  published  in 
f  federal  Regulations. 


lanj 


{982.242    FrM 
percentagM— 1 991-93 


ne 


and 


(a)  The  interim 
percentages  for 
hazelnuts  for  the 
year  shall  be  11 
respectively. 

(b)  The  Hnal 
percentages  for 
hazelnuts  for  the 
year  shall  be  13 
respectively.  Th^se 
effective  on  May 


restricted 

marketing  year. 


free  and  restricted 
rchantable  filberts/ 
1992-93  marketing 
89  i>ercent. 


fr  m  and  restricted 
laerchantable  filberts/ 

1992-93  marketing 
4nd  87  percent, 

percentages  will  be 

1,  1993. 


Dated:  Decembei  21, 1992. 
RobOTt  C  Keenry. 

Deputy  Director,  Ffuitand  Vegetable  Division. 
[FR  Doc  92-31658  Filed  12-29-92;  8:45  ami 
HUMO  COM  M1»-«  ^ 


SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  is  amending  its 
regulations  to  clarify  that  the  appraisal 
fee  will  be  included  in  the  loan  as  an 
authorized  loan  purpose  and  to 
authorize  a  rural  housing  loan  to  exceed 
the  market  value  of  the  security  by  the 
appraisal  fee.  The  intended  effect  is  to 
provide  timely  processing  of  home 
ownership  loans  for  low-  and  very  low- 
income  families. 

EFFECTTVE  DATE:  This  action  is  effective 
on  December  30, 1992  through 
September  30, 1993. 
FOn  FURTHER  INFORMATION  CONTACT: 
Ray  McCracken,  Senior  L^an  Specialist. 
Farmers  Home  Administration,  USDA. 
Room  5334-S.  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW..  Washington,  DC  20250. 
Telephone  (202)  720-1474. 

SUPPt.EMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor 
because  there  is  no  substantial  change 
from  practices  under  existing  rules  that 
would  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
is  no  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies;  or  geographical  regions. 
Furthermore,  there  are  no  significant 
adverse  effects  on  competition, 
employment,  productivity,  innovation, 
or  in  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Discussion 

Prudent  lending  practices  dictate  that 
appraisere  should  produce  an  objective 
opinion  about  the  market  value  of  a 
property.  This  objectivity  may  be 
compromised  if  the  appraiser  is 
involved  in  deciding  to  extend  credit 
that  is  secured  by  such  property.  Under 
Title  XI  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 


of  1989.  it  is  intended  that  appraisals 
conform  to  the  Uniform  Standards  of 
Professional  Appraisal  Practice  (USPAP) 
as  promulgated  by  the  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation.  These  appraisal  standards 
will  be  mandatory  December  31, 1992. 
The  Executive  Office  of  The  President. 
Office  of  Management  and  Budget 
(OMB),  directed  credit  Agencies  through 
0MB  Circular  A-129  to  comply  with 
USP/^.  Under  the  Conduct  Section  of 
the  Ethics  Provision  of  USPAP.  the 
appraiser  must  perform  appraisal 
assignments  with  objectivity, 
independence,  and  without 
accommodation  of  personal  interests. 

In  order  for  FmHA  to  institute  an 
appraisal  process  that  institutes  prudent 
lending  practices  and  complies  with  the 
conduct  provisions  of  USPAP.  it  must 
separate  the  duties  of  the  appraiser  and 
loan  approval  official.  FmHA  has 
instituted  an  appraisal  process  that  does 
this  and  it  is  in  the  public  interest  that 
this  process  continues  to  ensure  that  the 
security  value  of  a  property  is 
determined  independently  from  a 
determination  of  the  applicant's 
eligibility  to  purchase  the  property.  To 
ensure  the  separation  of  loan  approval 
and  appraisal  functions  FmHA 
established  a  policy  of  hiring  private 
appraisers.  However,  because  of  a 
reduction  in  the  funds  available  for 
expenses  such  as  the  hiring  of  private 
appraisers,  FmHA  can  no  longer 
continue  to  pay  for  private  appraisers 
for  housing  applicants  without  affecting 
its  ability  to  deliver  services  to  its 
borrowers  and  grantees.  By  instituting  a 
fee  for  appraisal  services  that  will  be 
included  in  the  loan  amount,  FmHA 
will  have  the  resources  to  continue  its 
appraisal  process  in  compliance  with 
the  conduct  provision  of  USPAP  by 
December  31, 1992,  and  have  funds  for 
other  expenses  which  cannot  be 
recovered  from  applicants,  borrowers,  or 
grantees.  To  minimize  the  impact  of  the 
appraisal  fee  on  borrowers,  the  Agency 
is  authorizing  the  loan  to  exceed  the 
security  value  of  the  property  purchased 
by  the  amount  of  the  appraisal  fee. 

Section  534  of  the  Housing  Act  of 
1949  requires  that  all  rules  and 
regulations  issued  pursuant  to  that  Act 
must  be  published  for  public  comment. 
The  one  exception  is  for  a  rule  or 
regulatidfn  issued  on  an  emergency 
basis.  This  action  is  not  pubhshed  for 
proposed  rule  making  since  it  involves 
an  emergency  situation,  because 
without  the  resources  to  obtain 
appraisals,  FmHA  would  have  to  delay 
the  processing  of  loans  for  the  purchase 
of  homes  by  low-  and  very  low-income 
famiUes  or  otherwise  cut  back  its 
services  to  applicants/borrowws  and 
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grantees  in  other  areas.  By 
implementing  the  regulations  as  a  final 
rule  for  the  1993  fiscal  year  only,  it  will  . 
peimit  FmHA  to  expeditiously  process 
loans  to  low-  and  very  low-income 
families  to  purchase  safe,  sanitary,  and 
decent  housing.  Concurrently  with 
publication  of  this  rule,  FmHA  is 
publishing  a  proposed  rule  which 
would  make  these  emergency  changes 
for  subsequent  fiscal  years. 

Section  510  of  the  Housing  Act  of 
1949  requires  that  fee  apfwaisers  be  used 
in  any  county  or  district  office  where 
loan  applications  can  not  be 
expeditiously  processed  and  to  include 
the  cost  of  the  appraisal  services  in  the 
loan  or  grant.  By  including  the  fise  in  the 
loan,  when  necessary,  and  amortizing 
the  loan  over  33  to  38  years  the 
borrower's  payment  for  this  cost  will  be 
minimal  and  repayment  ability  should 
not  be  affected. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  mat  this 
proposed  action  does  not  constitute  a 
major  Federal  Action  significantly 
affecting  the  quality  of  the  human 
environment,  and  ha  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  Pubhc  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Civil  Justice  RefcMrm 

This  document  has  been  reviewed  in 
accordance  with  Executive  Order  (EO) 
12778.  It  is  the  determination  of  FmHA 
that  this  action  does  not  imduly  burden 
the  Federal  Court  Systems  in  that  it 
meets  all  applicable  standards  provided 
in  section  2  of  the  EO. 

Programs  Affected 

This  program  is  listed  in  the  catalog 
of  Federal  Domestic  Assistance  imder 
10.410,  Low-Income  Housing  Loans. 

Intergovernmental  Consohation 

For  the  reason  set  forth  in  the  final 
rule  and  related  Notice  to  7  CFR  part 
3015.  subpart  V.  48  FR  29115,  June  24, 
1983,  this  program/activity  is  excluded 
firom  the  scope  of  Executive  Order 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
"Sffidals. 

List  of  Subiects  in  7  CFR  Part  1944 

Home  improvement.  Loan  programs — 
bousing  and  community  development. 
Low  and  moderate  income  housing — 
rental,  Mobile  homes.  Mortgages,  Riual 
housing.  Subsidies. 


Therefore,  chapter  XVm,  title  7,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1944-HOUSINQ 

1.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Avthority:  7  U.S.Q  1989, 42  U.S.Q  1480; 
S  U.S.C  301;  7  CFR  2.23  and  7  CFR  2.70. 

Subpart  A— Section  502  Rural  Housing 
Loan  Policiee,  Procodurae,  and 
Authoriations 

2.  In  §  1944.3  paragraph  (b)(9)  is 
suspended  firom  December  30, 1992, 
through  September  30, 1993,  a  new 
paragraph  (b)(9)  is  added,  and  paragraph 
(b)(14)  is  revised  to  read  as  follows: 

11944.3    Loan  purpoaaa. 
(b)*  •  • 


(9)  Pay  incidental  expenses  such  as 
fees  for  tax  monitoring  service,  legal, 
title  clearance,  loan  closing, 
architectural,  appraisal,  surveying, 
environmental,  and  other  technical 
services  and  incidental  expenses 
authorized  in  Exhibit  F  of  this  subpart 

(14)  Provide  living  area  for  all 
members  of  the  applicant's  household 
including  "extended  family"  as 
provided  in  §  1944.16(b). 

3.  In  S  1944.17  the  introductory  text  of 
paragraph  (a)  is  suspended  bom  (date  of 
pubUcation  in  the  Federal  Register) 
through  September  30, 1993,  and  a  new 
introductory  text  of  paragraph  (a)  is 
added  to  read  as  follows: 

f  1944.17    Maximum  loan  amounla. 

(a)  An  RH  loan  to  buy  or  build  a 
dwelling  may  be  made  up  to  the  market 
value  of  the  security  plus  an  appraisal 
fee  (the  appraisal  fee  can  only  bia  added 
to  the  market  value  of  the  security 
through  September  30, 1993)  less  the 
impaid  principal  balance  and  past-due 
interest  of  any  other  liens  against  the 
security  property  for: 

Dated:  Novemt>er  9, 1992. 
La  Verne  Ansman. 
Administrator,  Fanners  Home 
Administration. 

|FR  Doc.  92-31672  Filed  12-2»-92;  8:45  am) 
BtUJNG  COM  Mta-or-M 


Animal  and  Plant  Health  Inspection 
Sarvlce 

9  CFR  Part  11 
Pockat  No.  91-106] 

Horse  Protection  Inspection 
Guidelines 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTKM:  Final  rule. 

SUMMARY:  We  are  amending  the  Horse 
Protection  regulations  by  revising  the 
procedures  to  be  followed  by  Designated 
Qualified  Persons  in  conducting 
inspections  at  horse  shows,  exhibitions, 
ana  sales  or  auctions.  This  action  is 
warranted  to  provide  practicable 
inspection  procedures  that  protect 
horses  under  the  Horse  Protection  Act. 
EFFECTIVE  DATE:  January  29, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
I>r.  R  L  Crawford.  Director,  Animal 
Care  Staff,  Regulatory  Enforcement  and 
Animal  Care,  APHIS,  USDA,  room  565, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7833. 

SUPPLEMENTARY  MFORMATION: 

Background 

The  practice  known  as  "soring"  is  the 
causing  of  suffisTing  in  show  horses  to 
affect  their  performance  in  the  show 
ring.  In  1970,  Congress  passed  the  Horse 
Protection  Act  (15  U.S.C.  1821-1831), 
referred  to  below  as  the  Act.  to 
eUminate  the  practice  of  soring,  by 
prohibiting  the  showing  or  selling  of 
sored  horses.  Exercising  our  rulemaldng 
power  imder  the  Act,  we  issued 
regulations  published  at  9  CFR  part  11, 
referred  to  below  as  the  regiilations,  that 
prohibit  devices  and  methods  that  might 
sore  horses.  In  1979,  in  response  to  an 
amendment  to  the  Act,  we  established 
regulations  under  which  show 
managements  must,  to  avoid  liability  for 
any  sore  horses  that  are  shown,  hire 
individuals  trained  to  conduct  preshow 
inspections.  These  individuals,  referred 
to  as  Designated  QuaUfied  Persons 
(DQP'S),  are  trained  and  Ucensed  under 
industry-sponsored  DQP  programs  that 
we  certify  and  monitor. 

The  requirements  for  DQP  licensing 
are  set  forth  in  $  11.7  of  the  regulations. 
As  part  of  the  Ucensing  process, 
prospective  DQP's  are  trained  in 
procedures  we  have  established  for 
examining  a  horse  prior  to  exhibition  or 
sale.  The  inspection  procedures  include, 
but  are  not  Umited  to,  the  examination^ 
by  palpation  of  the  horse's  pasterns  and 
visual  examination  of  the  horse. 

On  Jime  6, 1991,  we  pubUshed  in  the 
Federal  Register  (56  FR  26043-26044, 
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Docket  h4o,  91-025)  k  propoul  to  amend 
the  regulations  to  reVise  the  procedures 
to  be  followed  by  D<lP's  in  conducting 
inspections  at  horse  shows,  exhibitions, 
and  sales  or  auctions. 

Continents  on  the  proposed  rule  were 
required  to  be  received  on  or  before  July 
8, 1991.  We  receive^  49  comments.  The 
comments  were  from  State  officials, 
horse  industry  associations,  a  veterinary 
medical  association,  and  the  general 
public.  Forty-four  cOmraenters 
supported  the  proposal  as  written.  One 
commenter  opposed  the  rule  in  its 
entirety.  The  remaltder  of  the 
commenters  suggested  changes  to  the 
proposed  provisions,  as  discussed 
below. 

Inspection  of  Horsai 

We  proposed  toalneod  $  11.21(a)(2)  to 
leave  it  to  the  discretion  of  the  DQP 
whether  to  examine  the  rear  limbs  of  all 
horses  inspected  after  showing,  and  the 
rear  limbs  of  horsesj  examined  preshow 
or  on  the  showgrouiids.  However,  we 
propiosed  to  continiie  to  reauire 
examination  of  the  tear  Hmbs  of  horses 
exhibiting  lesions  (fi  the  rear  legs  or 
unusual  movement  I  of  the  rear  legs.  In 
discussing  our  proposal  not  to  require 
rear  limb  examination  of  all  horses  after 
showing,  we  cited  the  appjarent  low 
incidence  of  rear  limb  soring  and  the 
potential  danger  to  DC^'s  from  such 
examinations. 

One  OHnmenter  Recommended  that  no 
fewer  than  all  first-placed  horses  have 
their  rear  limbs  insoected  for  edema, 
hair  loss,  scars,  thickening  of  tissue. 
open  lesions  and  bleeding  in  the  rear 
limbs.  Another  stated  that  the  existing 
rule  requiring  rear-limb  examination  in 
postshow  inspections  is  the  minimum 
necessary  for  effective  enforcement  of 
the  Act.  The  commenter  disagreed  that 
inspecting  the  rear  limbs  of  horses  is 
potentially  dangerous,  because, 
according  to  the  ctinmenter.  a  properly 
trained  DQP  does  4ot  face  any 
discernible  risk  of  Injury  from  the 
inspection.  We  are  making  no  changes 
based  on  these  comments.  As  we 
discussed  in  our  proposal,  the  incidence 
of  rear-limb  soring  does  not  justify 
requiring  examination  of  all  horses  after 
showing,  especially  since  the  objective 
of  soring  is  to  get  Qiore  weight  on  the 
hind  limbs  and  elovate  the  front.  We 
consider  the  reguktions  as  proposed  to 
be  adequate  to  detect  whatever  soring 
might  be  done  to  tlte  rear  limbs  of 
horses.  Further,  when  examining  the 
rear  limbs  of  a  hone,  or  doing  anything 
around  its  rear  linibs.  there  is  alwava  a 
danger  of  being  kicked.  Although  there 
is  less  danger  for  «xperienced 
individuals,  we  balieve  rear-limb 
examination  in  peat  riiow  inspectloRs 


should  not  be  reqmred  unless  absolutely 
necessary. 

One  commenter  requested  that  we 
clarify  what  constitutes  "unusual 
movement."  stating  that  training  for  the 
•'big  lick"  show  gait  deliberately  strives 
for  an  exaggerated,  arguably  "unusual." 
overstride  in  the  rear  limbs.  We  are 
making  no  changes  based  on  this 
comment.  We  consider  it  clear  that  the 
regulations  refer  to  movement  that  is 
unusual  in  comparison  to  the  gait 
customarily  used  at  shows. 

We  also  proposed  to  amend 
$  11.21(a)(3)  to  require  (1)  that  all  action 
devices,  pads  and  other  equipment  be 
observed  and/or  examined  to  assure 
they  are  in  compliance  with  the 
regulations,  and  (2)  that  all  horses 
e3(amined  postshow  (which  includes  all 
Tennessee  Walking  Horses  and  racking 
horses  tied  first  in  their  class  or  event), 
and  all  horses  examined  preshow  that 
are  not  clearly  in  compliance,  have  their 
pads  and  action  devices  weighed  and/or 
measured. 

Two  commenters  opposed  the  change, 
stating  that  a  visual  examination  is  not 
accurate.  These  commenters 
recommended  that  all  action  devices  be 
weighed  and  all  pads  measured.  We  are 
making  no  changes  based  on  these 
comments.  An  experienced  observer  can 
visiiaUy  detect  mwstion^le  pads  or 
devices.  When  oetected,  questionable 
pads  and  devices  will  be  weighed  and/ 
or  measured. 

We  proposed  to  amend  §  11.21(b)  to 
(1)  provi(te  that  the  DQP  inspect  horses 
no  more  than  three  classes  anead  of  tbe 
time  the  inspected  horses  are  to  be 
shown,  except  in  smaller  shows  (those 
with  fewer  than  150  horses),  where  a 
horse  would  have  to  be  inspected  no 
more  than  two  classes  ahead  cf  the  time 
it  is  to  be  shown:  and  (2)  amend  the 
regulations  to  allow  the  rider,  groom, 
and  trainer  to  be  present  in  the  holding 
area,  and  to  specify  that  DQP's  and 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  representatives  may 
also  be  present  in  the  holding  area. 

One  commenter  recommended  that 
the  requirement  for  inspection  three 
classes  ahead  be  applied  to  all  shows, 
not  )ust  to  those  with  ISO  or  more 
horses.  Another  commenter  opposed 
our  proposed  change,  stating  that 
numbing  agents  are  sometimes  used  on 
sored  horses  before  they  are  brought  to 
inspection,  and  that  these  agents  would 
wear  off  in  time  to  produce  the  desired 
effect  in  the  show  ring  if  inspections  are 
carried  out  three  classes  ahead.  Hie 
commenter  stated  that  maintaining  the 
current  requirement  for  iiupections  one 
class  ahead  would  stop  this  abuse  of  the 
regulations.  A  third  commenter  stated 
that  the  proposed  change  is  based  on  a 


perception  that  the  current  regulations 
will  delay  shows  and  rush  DQP's  and 
not  on  actual  evidence  that  delays  will 
occur.  The  commenter  also  expressed 
concern  that  requiring  inspections  three 
classes  ahead  would  increase  the 
number  of  people  and  horses  in  the 
holding  area,  making  observation 
difficult  and  increasing  the  possibility 
of  horses  being  sored  after  inspection. 
We  are  making  no  changes  based  on 
these  comments.  We  consider  the 
proposal  to  offer  the  best  balance 
between  undesirable  time  constraints  on 
trainers  and  DQP's  and  long  waiting 
periods  between  inspection  and 
entering  the  show  ring.  Although 
changing  to  three  classes  ahead  will 
likely  increase  the  number  of 
individuals  in  the  holding  area 
compared  to  the  number  allowed  under 
the  one-dass  limit,  we  are  confident  it 
will  not  create  an  immanageable 
situation.  With  regard  to  anv  use  of 
numbing  agents  that  might  be  occiuring. 
we  will  gadier  additional  information 
on  the  use  of  numbing  agents  and  take 
whatever  action  we  consider 
appropriate. 

A  number  of  commenters  addressed 
the  issue  of  who  should  be  permitted  in 
the  holding  area  after  a  horse  is 
inspected.  One  commenter 
recommended  that  we  retain  the  current 
provisions  permitting  only  the  rider  and 
one  other  person  in  the  holding  area. 
Several  commenters  requested  that,  in 
addition  to  the  rider,  groom,  and  trainer, 
other  individuals,  including  private 
veterinarians,  be  allowed  in  tne  holding 
area.  One  commenter  requested  that  the 
regulations  specify  that  when  the  rider 
and  trainer  are  the  same  person,  no 
individuals  other  than  that  person  and 
the  groom  be  permitted  in  the  holding 
area. 

We  are  making  no  changes  based  on 
these  comments.  We  continue  to 
consider  it  appropriate  to  permit  a  rider, 
trainer,  and  groom — one  individual 
more  than  cunenUy  permitted — in  the 
holding  area,  specifying  that  DQP's  and 
APHIS  representatives  may  also  be 
present,  to  allow  for  proper  preparation 
of  a  horse  for  showing.  We  do  not 
consider  it  appropriate  or  necessary  to 
allow  any  adcUtional  individuals  in  the 
holding  area.  In  order  to  allow  for 
adequate  monitoring  of  the  holding  area 
by  DQP's.  the  number  of  individuals  in 
that  area  must  be  limited  to  the 
minimimi  necessary.  We  also  do  not 
consider  it  necessary  to  reduce  the 
number  of  individuals  in  the  holding 
area  in  cases  where  a  rider  mij^t  also 
be  a  trainer.  Identifying  such  situations 
would  be  difficult,  and  would  be 
unnecessary  in  limiting  die  individuab 
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in  the  holding  area  to  a  manageable 
number. 

Required  Number  of  DQP'a 

We  proposed  to  require  that  at  least 
two  DQP's  be  designated  and  appointed 
when  more  than  150  horses  are  entered 
in  a  show.  Several  commenters  stated 
that  inspecting  more  than  100  horses 
would  be  unworkable  for  one  DQP 
because  most  horses  are  entered  in  more 
than  one  class,  which  the  commenters 
estimated  could  result  in  approximately 
400  entries  to  be  inspected.  Other 
commenters  stated  that  the  threshold 
should  be  raised  to  200  horses  before  . 
two  DQP's  are  required.  One  of  these 
commenters  suggested  as  an  alternative 
that  we  consider  the  number  of  horses 
shown  during  each  24-hour  period  at  a 
multi-night  snow,  rather  than  the  total 
number  of  horses  entered  at  the  show. 

Each  horse  entered  in  a  class 
represents  one  entry — i.e.,  if  the  same 
horse  is  entered  in  three  classes,  that 
represents  three  entries.  A  DQP  must 
inspect  a  horse  each  time  it  is  entered. 
We  expect  that  at  most  one-night  shows 
approximately  100  horses  will  enter  2- 
4  classes,  resulting  in  approximately 
200-400  entries.  At  multi-day  shows, 
the  same  horse  that  entered  three  classes 
in  a  one-night  show  may  enter  those 
three  classes  each  day,  or,  alternatively, 
enter  them  over  a  period  of  several  days. 
Based  on  this  projection,  one  DQP 
should  be  able  to  handle  150  horses 
without  being  overworked  in  either 
situation.  However,  based  on  our 
experience  enforcing  the  regulations,  we 
do  not  agree  that  one  DQP  would  be 
able  to  conduct  adequate  inspections  at 
shows  at  which  close  to  200  horses  are 
entered.  Finally,  although  we  agree  that 
the  number  of  horses  entered  each  day 
at  a  multi-day  show  may  be  fewer  than 
the  total  number  of  horses  entered  in  the 
show,  for  practical  scheduling  purposes, 
we  consider  it  necessary  to  base  the 
number  of  DQP's  needed  on  the  total 
number  of  horses  entered  at  a  show. 

Oie  commenter  recommended  that 
we  allow  time  for  the  current 
regulations  to  be  tested  before  we 
amend  them.  We  are  making  no  changes 
based  on  this  recommendation.  We 
developed  our  proposal  in  response  to 
evidence  presented  to  us  by  the  horse 
industry,  which  we  continue  to  consider 
compelling  enough  to  warrant  the 
changes  as  proposed. 

A  number  of^commenters  raised 
issues  outside  the  scope  of  our  proposal, 
including  APHIS  stafHng  levels,  a 
recommendation  that  action  devices  be 
prohibited,  and  a  recommendation  that 
tackboxes  and  towels  be  prohibited  from 
the  holding  area.  Although  we  are 
making  no  changes  to  our  proposal 


based  on  these  comments,  we  will 
carefully  consider  them  and.  if 
warranted,  take  appropriate  action. 

Based  on  the  rationale  set  forth  in  the 
proposal  and  in  this  document,  we  are 
adopting  the  provisions  of  the  proposed 
rule  as  a  final  rule. 

Executive  Order  12291.  Executive 
Order  12278  and  Regulatory  Flexibility 
Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1,  and  have  determined  that  it  is 
not  a  "major  rule."  Based  on 
information  complied  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  The  Act  does  not  provide 
administrative  procedures  which  must 
be  exhausted  prior  to  a  judicial 
challenge  to  the  provisions  of  this  rule. 

The  change  in  inspection  procedures 
will  provide  for  practicable,  safe 
inspection  procedures.  We  expect  that 
the  implementation  of  these  regulations 
will  not  cause  a  significant  change  in 
the  number  of  shows  inspected  by 
DQP's. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperworii 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  11 

Animal  welfare.  Horses,  Humane 
animal  handling.  Soring  of  horses. 

Accordingly.  9  CFR  part  11  is 
amended  as  follows: 


PART  11-4K)RSE  PROTECTION 
REGULATIONS 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Authority:  15  U.S.C  1823. 1824. 1825.  and 
1828;  44  U.S.C.  3506. 

111.20  [AmendMl] 

2.  In  §  11.20,  paragraph  (c),  the 
number  "100"  is  removed  and  the 
number  "150"  is  added  in  its  place. 

f11^    [AiModed] 

3.  In  §  11.21,  paragraph  (a)(2),  the  fifth 
sentence  is  revised  to  read  as  follows: 
"The  DQP  may  examine  the  rear  limbs 
of  all  horses  inspected  after  showing, 
and  may  examine  the  rear  limbs  of  any 
horse  examined  preshow  or  on  the 
showgrounds  when  he  deems  it 
necessary,  except  that  the  DQP  shall 
examine  the  rear  limbs  of  all  horses 
exhibiting  lesions  on,  or  unusual 
movement  of,  the  rear  legs." 

111.21  [Amwtded] 

4.  In  §  11.21,  paragraph  (a)(3),  the 
second  sentence  is  revised  to  read  as 
follows:  "All  action  devices,  pads,  and 
other  equipment  shall  be  observed  and/ 
or  examined  to  assure  that  they  are  in 
compliance  with  the  regulations.  All 
such  equipment  on  horses  examined 
postshow,  and  on  horses  examined 
preshow  that  are  not  clearly  in 
compliance,  shall  be  weighed  and/or 
measured." 

111.21    [Amended] 

5.  In  §  11.21,  paragraph  (b),  the  first 
sentence  is  revised  to  read  as  follows: 
"The  DQP  shall  inspect  horses  no  more 
than  three  classes  ahead  of  the  time  the 
inspected  horses  are  to  be  shown, 
except  that,  in  shows  with  fewer  than 
150  horses,  the  DQP  shall  inspect  horses 
no  more  than  2  classes  ahead  of  the  time 
the  inspected  horses  are  to  be  shown."; 
and  the  last  sentence  is  revised  to  read 
as  follows:  "Only  the  horse,  the  rider, 
the  groom,  the  trainer,  the  DQP(s)  and 
APHIS  representatives  shall  be  allowed 
in  the  designated  area." 

Done  in  Washington,  DC,  this  21st  day  of 
December  1992. 
Lonnie  |.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  92-31493  Filed  12-29-92;  845  amj 
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9CFRPart94 

[Docket  No.  92-137-1 

Pork  and  Pork  Products  From 
Dennuirk;  ReatrictWns  on  Importatlona 

agency:  Animal  ana  Plant  Health 
Inspection  Service.  USDA. 
ACnOW:  Interim  rult 

SUMMARY:  We  are  amending  the 
regulations  to  add  certain  restrictions 
concerning  the  importation  into  the 
United  States  of  poA  and  pork  produces 
from  Denmark.  The  imposition  of 
additional  import  rfstrictjons  is  a 
necessary  response  to  conditions  which 
make  possible  the  cbmmingling  of 
swine  vesicular  disease-contaminated 
pork  or  pork  products  with  disease-free 
pork  or  pork  produits  in  Denmark.  This 
action  protects  against  the  introduction 
into  the  United  States  of  swine  vesicular 
disease.  | 

DATES:  Interim  rule  effective  December 
30. 1992.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
March  1.1993.         I 

ADDRESSES:  Please  $end  an  original  and 
three  copies  of  youi  comments  to  Chief, 
Regulatory  Analysia  and  Development, 
PPD.  APHIS.  USDA.  room  804.  Federal 
Building.  6505  Bedrest  Road, 
Hyattsville.  MD  20/82.  Please  state  that 
your  comments  refir  to  Docket  No.  92- 
137-1.  Comments  Received  may  be 
inspected  at  USDAi  room  1141.  South 
Building.  14th  Strebt  and  Independence 
Avenue,  SW..  Washington.  DC,  between 
8  a.m.  and  4:30  p.iA..  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  WFOfiMATION  COWTACT:  Dr. 
John  W.  Cougill.  Sbff  Veterinarian, 
Import-Export  Products  Staff.  VS. 
APHIS.  USDA,  rooln  758.  Federal 
Building.  6505  Belbrest  Road. 
Hyattsville.  MD  20(782.  (301)  436-7834, 

SUPPLEMENTARY  »II(0R«MT10N: 

Backgroond 

The  regulations 
(referred  to  below 


n  9  CFR  part  94 
18  the  regulations) 


UMI 


govern  the  importiition  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  the 
introduction  of  various  diseases, 
including  swine  vesicular  disease 
(S\T)).  I 

Denmark  is  included  in  the  list  of 
countries  declared  free  of  swine 
vesicular  disease.  In  §  94.12(a).  We  are 
now  adding  Dennjark  to  the  list  of 
countries  in  §  94.13  that,  although  free 
of  SVD.  are  subjedl  to  special 
restrictions  on  the  importation  into  the 
United  States  of  tl^eir  pork  and  pork 
products. 


The  countries  hated  In  894.13(a)  are 
subject  to  special  restrictions  because  at 
least  one  of  the  following  conditicma 
applies: 

(1)  They  supplement  their  national 
pork  supply  by  importing  fresh,  chilled, 
or  frozen  pork  from  countries  where 
swine  vesicular  disease  is  coiuidered  to 

(2)  They  have  a  common  land  border 
with  countries  in  which  swine  vesicular 
disease  exists:  or 

(3)  They  Import  pork  or  pork  products 
from  countries  which  have  certain  trade 
practices  that  are  less  restrictive  than 
are  acceptable  for  importation  into  the 
United  StatRS. 

Special  Restrictions 

The  special  restrictions  placed  on  the 
importation  of  pork  and  pork  products 
from  specified  countries  in  §94.13 
generally  state  that: 

(1)  All  pork  and  pork  products,  except 
those  treated  In  accordance  with 

§  94.12(b)(l)(i).  shall  have  been 
prepared  only  in  an  inspected 
establishment  that  is  eligible  to  have  its 
products  imported  into  the  United 
States  under  the  Federal  Meat 
Inspection  Act  and  be  accompanied  by 
a  foreign  meat  inspection  certificate. 

(2)  Unless  the  pork  or  pork  products 
are  treated  in  accordance  with  one  of 
the  procedures  described  in  §  94.12(b). 
the  pork  or  pork  products  must  be 
accompanied  by  an  additional 
certificate  issued  by  a  full-time  salaried 
veterinary  official  of  the  agency  in  the 
national  government  responsible  for  the 
health  of  the  animals  within  that 
country. 

As  a  member  of  the  European 
Community  (EC),  Denmark  is  required 
to  accept  pork  products  from  other  EC 
countries  under  conditions  less 
restrictive  than  those  required  by  the 
United  Stales.  Denmark  also  shares  a 
common  border  with  Germany,  which  is 
a  country  in  which  SVD  is  considered 
to  exist.  As  a  result,  pork  and  pork 
products  produced  in  Denmark  may  be 
commingled  with  the  fresh,  chilled,  or 
frozen  meat  of  animals  from  a  country 
or  countries  where  SVD  exists, 
presenting  a  risk  that  pork  and  pork 
products  exported  from  Denmark  to  the 
United  States  could  be  contaminated 
and  introduce  SVD. 

We  are.  therefore,  taking  this  action  to 
restrict  the  importation  of  pork  and  pork 
products  from  Denmark,  in  accordance 
with  §94.13. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Heahh  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 


prior  opportjinity  for  public  comment. 
Immediate  action  is  necessary  to 
prevent  the  importation  into  the  United 
States  of  pork  and  pork  products  from 
Denmark  that  could  be  contaminated 
with  SVD.  Less  restrictive  pork  and  port 
product  import  requirements  in 
Denmark  mean  that  the  commingling  of 
SVD-contaminated  meat  and  meat 
products  with  SVE>-free  products  could 
occur  in  the  country. 

Failure  to  restrict  the  importation  of 
pork  and  pork  products  at  this  time 
increases  the  risk  of  SVD-contaminated 
meat  or  meat  products  being  introduced 
into  the  United  States. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  con«ry.'7  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  for  making  it  effective  upon 
publication  in  the  Federal  Register.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  interim  rule  in  the  Federal 
Register.  After  the  comment  period 
closes,  we  will  publish  another 
document  in  the  Federal  Register.  It 
will  include  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that  - 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Official  records  indicate  that  66.2 
million  pounds  of  fresh  chilled  and 
frozen  pork  were  imported  from 
Denmark  in  1989,  the  most  recent  year 
for  which  figures  are  available.  Exports 
to  the  United  States  account  for 
approximately  two  percent  of  the  total 
Danish  pork  production.  Danish  imports 
accounted  for  less  than  one  percent  of 
the  16,571  million  pounds  of  pork 
consumed  in  the  United  States  during 
1989.  Moreover,  officials  in  Denmark 
should  be  able  to  issue  the  certificate* 
required  under  the  regulations  in 
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§94.13  for  pcH-k  and  poik  products 
shipped  from  Denmark  to  the  United 
States,  since  they  issue  certificates  for 
pork  and  other  meat  and  animal 
products  imder  a  similar  requirement  in 
§94.11.  Section  §94.11  restricUthe 
importation  of  meat  and  other  animal 
products  bom  specified  counthes 
declared  fi*ee  of  foot-and-mouth  disease 
that  supplement  their  national  meat 
supply  Willi  the  imp>ortation  of  fi^esh, 
chilled,  or  frozen  meat  of  ruminants  or 
swine  from  countries  that  are  designated 
as  infected  with  rinderpest  or  foot-and- 
mouth  disease,  or  that  have  a  common 
land  border  with  countries  designated 
as  infected  with  rinderpest  or  foot-and- 
mouth  disease,  or  that  import  ruminants 
or  swine  from  countries  designated  as 
infected  with  rinderpest  or  foot-and- 
mouth  disease  imder  conditions  less 
restrictive  than  would  be  acceptable  for 
importation  into  the  United  States.  The 
few  importers  affected  by  the  new 
regulations  can  continue  to  import  pork 
and  pork  products  from  Denmark, 
subject  to  the  added  restrictions. 
Alternatively,  they  can  purchase  those 
products  from  other  sources. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  If  this  rtile  is  adopted: 
(1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  this  rule; 
and  (3)  administrative  proceedings  will 
not  be  required  before  parties  may  file 
suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB),  and  there  are  no  new 
requirements.  The  assigned  OMB 
control  number  is  0579-0015. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestodc. 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

Accordingly.  9  CFR  part  94  is 
amended  as  follows: 


PART  94— mNOERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENiC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Aotbority:  7  U.S.C  147a,  150ee,  161. 162, 
450;  19  U.S.Q  1306;  21  U.SC.  111.  114a, 
134a,  134b.  134c  and  134f;  31  U.S.C  9701; 
42  U.SXI  4331. 4332;  7  CFR  2.17, 2.51.  and 
371.2(d). 

194.13    [Am6nde<fl 

2.  In  §  94.13,  the  first  sentence  of  the 
introductory  text  is  amended  by  adding 
"Denmark."  immediately  after  "Chile,". 

Done  in  Washington,  DC,  this  21st  day  of 
December  1992. 
LonsM  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Heoiih  Inspection  Senricx. 
[FR  Doc  92-31492  Filed  12-29-92;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part*  208  and  225 
[RegulMiotw  H  end  Y;  Doeint  Na  R-OTST] 

Capital;  Capital  Adequacy  GuideUnea 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Federal  Reserve  is 
amending  its  risk-based  capital 
guidelines  to  lower  from  100  percent  to 
50  percent  the  risk  weight  assigned  to 
certain  loans  to  builders  to  finance  the 
construction  of  presold  residential  (1-  to 
4-family)  properties.  This  interim  rule 
implements  section  618(a)  of  the 
Resolution  Trust  Corporation 
Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  (RTCRRIA).  In 
February  1992.  the  Federal  Reserve, 
under  the  auspices  of  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC),  sought  public 
comment  on  a  proposal  to  implement 
section  618(a]  of  RTCRRIA  through  a 
change  to  the  commercial  bank 
Consolidated  Reports  of  Condition  and 
Iiu»me  (Call  Report).  It  was  suggested 
in  the  comments  that  section  618(a}  of 
the  RTCRRIA  be  implemented  through 
an  amendment  to  the  Federal  bankii^ 
agencies'  risk-besed  capital  rules  and 
guidelines  instead  of  to  the  Call  Report 
The  Board  has  determined  to  adopt  this 


suggestion  as  an  aUemative  to  the 
original  prof>osal.  The  Board  has 
adopted  this  change  to  the  risk-based 
capital  guidelines  on  an  interim  basis  in 
order  to  provide  interested  parties  an 
opportunity  to  comment  on  this 
approach. 

DATES:  This  interim  rule  is  eSiactive  as 
of  December  30, 1992.  Comments  must 
be  received  by  January  29, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  William  Wiles, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20lh  and  Constitution  Avenue 
NW.,  Washington,  DC  20551.  or 
delivered  to  room  B-2223,  Eccles 
Building,  between  8:45  am  and  5  pm. 
Comments  may  be  inspected  in  room  B- 
1122  between  9  am  and  5  pm,  except  as 
provided  in  §  261.8  of  the  Board's  Rules 
Regarding  Availability  of  Informaticm, 
12  CFR  261.8. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Rhoger  H.  Pugh.  Assistant  Director  (202/ 
728-5883),  Norah  M.  Barger,  Manager 
(202/452-2402),  and  Robert  E.  Motyka. 
Senior  Financial  Analyst  (202/452- 
3621),  Division  of  Banking  Supervision 
and  Regulation,  Board  of  Governors  of 
the  Federal  Reserve  System.  For  the 
hearing  impaired  onfy. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.,  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  international  bank  capital 
standards  (Basle  Accord)*  place  all 
assets  into  the  100  percent  risk  category 
unless  the  asset  specifically  qualifies  for 
a  preferential  risk  category.  In  this 
regard,  the  Accord  allows  member 
countries  at  their  discretion  to  assign  a 
50  percent  risk  weight  to  loans  secured 
by  residential  property  provided  that 
such  loans  are  fully  secured  by 
mortgages  on  resictential  propety  that  is 
rented  or  is  occupied  (or  is  intended  to 
be  occupied)  by  the  borrower  and  the 
risk  weight  is  applied  in  accordance 
wi\h  strict  prudential  criteria.  The  U.S. 
risk-based  capital  guidelines,  which 
implement  the  Basle  Accord,  assign  1- 
to  4-family  residential  mortgages  that 


'  The  Baiila  Accord  it  a  riik^hased  capital 

framework  thai  was  proposed  by  the  Basle 
ConuBittsa  on  Baolung  Regulations  and  Sup«r\i*ory 
PracticM  and  endorsed  by  the  central  bank 
gorainois  of  the  Group  of  Ten  (G-10)  countries  In 
July  198a.  The  Committee  i*  compris«>d  at 
represeolatiret  ol  th«  central  banks  and  supervisory 
•ulhohlies  bxxn  the  G-10  coantrlef  (Belgium. 
Canada,  Franca.  Germany.  Italy,  Japan,  NetberUoda, 
Sweden,  Switzeriand.  the  United  Kingdom,  and  the 
Unilad  States)  and  Luxembourg. 
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meet  certain  crjteria  to  the  50  percent 
risk  category,  li  order  to  qualify  for  a  50 
percent  risk  weight,  a  loan  secured  by 
a  1-  to  4-family  residential  property 
must  be  a  first  |ien;  must  be  made  in 
accordance  wim  prudent  underwriting 
standards,  incttiding  a  conservative 
loan-to-value  r>tio;  must  be  performing 
In  accordance  with  its  original  terms: 
and  must  not  be  more  than  90  days  past 
due  or  carried  in  nonaccrual  status.  The 
U.S.  risk-based  capital  guidelines  assign 
loans  to  buildars  to  finance  the 
construction  of  residential  properties 
that  h^ve  been  presold  to  purchasers 
who  intend  to  occupy  the  property  to 
the  100  percem  risk  category  on  the 
basis  of  the  petceived  inherent  riskiness 
of  these  loans.  Under  the  Basle  Accord 
such  loans  coqld.  at  national  discretion. 
be  assigned  a  SO  percent  risk  weight. 

After  the  risfc-based  capital  guidelines 
were  adopted,  j  the  Federal  Reserve  along 
with  the  Offio^  of  the  Comptroller  of  the 
Currency  [OCt).  the  Federal  Deposit 
Insurance  Corporation  (FDIC).  and  the 
Office  of  Thril  Supervision  (OTS) 
reexamined  tl^  issue  of  the  capital 
treatment  of  residential  mortgages. 
Specifically,  the  banking  agencies 
considered  thi  appropriateness  of 
applying  a  50  percent  risk  weight  to 
certain  loans  tjo  builders  to  finance  the 
construction  of  residential  properties 
that  have  been  presold  to  qualifying 
individuals,    j 

Before  the  ^encies  proceeded  with  a 
proposal.  Congress  enacted  the 
RTCRRIA  on  December  12.  IQ'^l. 
Section  618(a)  of  the  Act  requires  the 
Federal  bankipg  agencies  to  provide  for 
a  risk  weight  t>f  50  percent  in  their 
regulations  aAd  guidelines  for  any  single 
family  residential  construction  loan  that 
meets  the  following  criteria: 

(1)  The  loai  is  for  the  construction  of 
1-  to  4-family[residential  property; 

(2)  The  bank  has  sufficient 
documentation,  as  may  be  required  by 
the  appropriaite  Federal  banking  agency, 
to  demonstrate  the  intent  and  ability  of 
the  buyer  to  purchase  the  propertv; 

(3)  The  purchaser  provides  to  the 
builder  a  noitrefundable  deposit  in  an 
amount  detennined  by  the  appropriate 
Federal  banking  agency,  but  not  less 
than  1  percent  of  Uie  principal  amount 
of  the  mortg^e;  and 

(4)  The  loan  satisfies  prudent 
underwriting  standards  as  established 
by  the  approbriate  Federal  banking 
agency.        1 

In  order  toj  effect  a  lower  risk  weight 
for  these  loaas  in  conformance  with  the 
legislation,  the  agendas  decided  to 

f>ropose  expanding  the  definition  of 
oans  "secured  by  1-  to  4-Eamily 
residential  properties"  contained  in  the 
comirercial  bank  Call  Report  to  include 


presold  residential  construction  loans 
that  meet  certain  criteria.  In  this  regard, 
the  FFIEC  published  for  comment  on 
February  3. 1992.  a  proposal  to  add  to 
the  list  of  loans  that  are  secured  by  1- 
to  4-family  residential  properties,  and 
exclude  from  the  list  of  loans  made  for 
the  purpose  of  construction  and  land 
development,  loans  that  are  "made  in 
accordance  with  sound  lending 
principles  to  builders  with  substantial 
project  equity  for  the  construction  of  1- 
to  4-fainily  residences  that  have  been 
presold  under  firm  contracts  to 
purchasers  who  have  obtained  firm 
commitments  for  permanent  qualifying 
mortgage  loans  and  have^made 
substantial  earnest  money  deoosits." 

For  the  Federal  Reserve  and  the  FDIC. 
the  proposed  definitional  change  would 
have  resulted  in  lowering  the  risk 
weight  for  presold  1-  to  4-£amily 
residential  construction  loans  because 
these  agencies'  risk-based  capital 
guidelines  assign  loans  that  meet  the 
Call  Report  definition  of  1-  to  4-family 
residential  mortgages  to  the  50  percent 
risk  category.  The  definitional  change 
would  have  had  no  effect  on  the  risk 
weight  for  presold  residential 
construction  loans  held  by  national 
banks  or  thrifts  since  neither  the  OCC's 
nor  the  OTS's  risk-based  capital  rules 
reference  the  Call  Report  definition  for 
loans  secured  by  1-  to  4-family 
residential  properties.  As  a  result,  both 
the  CX:C  and  OTS  were  required  to 
amend  their  risk-based  capital  rules  to 
effect  the  lower  risk  weight.  The  OTS 
amendment  became  effective  May  13, 
1992,  while  the  OCC  amendment 
became  effective  October  5. 1992. 

Once  a  final  version  of  the  Call  Report 
change  was  agreed  to,  the  Federal 
Reserve  intended  to  make  conforming 
changes  to  the  Consolidated  Financial 
Statements  for  Bank  Holding  Companies 
(Y-9C  Report). 

Comments  Received 

Comments  were  received  from  41 
public  respondents.  These  included  one 
multinational,  one  regional,  and  twenty- 
nine  community  banking  organizations; 
one  thrift  association;  one  government- 
sponsored  entity;  seven  trade 
associations;  and  one  member  of  the 
pubhc.  Overall.  32  commenters.  or 
approximately  78  percent  of  the  total 
respondents,  agreed  with  the  proposal. 
They  expressed  the  view  that  the 
definitional  change  and  reassignment  of 
these  loans  to  a  lower  risk  category  was 
fair  and  consistent  with  the  riskiness 
inherent  in  these  types  of  residential 
real  estate  loans. 

The  nine  commenters  that  opposed 
the  FFIEC's  proposal  did  so  on  the 
grounds  that,  in  their  view,  the 


perceived  reporting  burden  to 
implement  the  proposal  did  not  justify 
the  merits  of  the  outcome.  One  of  these 
commenters  stated  it  would  agree  with 
the  proposal  if  the  Call  Report  change 
would  be  optional. 

It  was  suggested  in  the  comments  that 
the  Federal  Reserve  implement  the 
provisions  of  section  618(a)  of  the 
RTCRRIA  by  amending  the  risk-based 
capital  guidelines  rather  than  by 
changing  the  definition  of  loans  secured 
by  1-  to  4-family  residential  properties 
contained  in  the  Call  Report.  One 
commenter,  the  multinational  banking 
organization,  noted  that  this  approach 
would  be  more  appropriate  and  much 
simpler  for  banking  organizations  to 
implement  than  a  regulatory  reporting 
change.  . 

The  FFIEC  proposal  requested 
specific  comment  on  builder  equity  and 
purchaser  earnest  money  standards, 
"including  the  most  appropriate  way  to 
define  and  compute  a  builder's  project 
equity  and  the  percentages  or  amounts 
of  builder  equity  and  purchaser  earnest 
money  that  should  be  at  risk."  Eleven 
comment  letters  suggested  definitions 
and  amounts  for  "builder  equity'*  and 
"purchaser  earnest  money  deposit."  The 
amounts  suggested  for  builder's  equity 
ranged  from  10  percent  to  75  percent  of 
the  contract  price.  In  addition,  a  number 
of  commenters  offered  specific 
suggestions  on  what  that  percentage 
should  be  based  on.  such  as  cost  of  land 
acquisition  or  hard  costs  of 
construction.  Suggested  amounts  for 
substantial  earnest  money  deposits 
ranged  from  1  percent  to  20  percent. 

Amendment  To  The  Risk-Based  Capital 
Guidelines 

Based  upon  discussions  with  the 
other  Federal  banking  agencies  and  the 
public  comments  received,  the  Board  is 
amending  the  risk-based  capital 
guidelines  for  state  member  banks  and 
bank  holding  companies  to  state  that 
loans  secured  by  1-  to  4-family 
residential  properties  eUgible  for  the  50 
percent  risk  category  for  risk-based 
capital  purposes  include  "loans  to 
builders  with  substantial  project  equity 
for  the  construction  of  1-  to  4-family 
residences  that  have  been  presold  under 
firm  contracts  to  purchasers  who  have 
obtained  firm  commitments  for 
permanent  qualifying  mortgage  loans 
and  have  made  substantial  earnest 
money  deposits."  In  order  to  be 
assigned  a  50  percent  risk  weight,  such 
loans,  like  other  loans  for  1-  to  4-family 
residences,  would  have  to  be  made  in 
accordance  with  prudent  underwriting 
standards,  including  a  conservative 
loan-to-value  ratio;  to  be  performing  in 
accordance  with  their  original  tnms; 
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and  to  not  be  90  days  or  more  past  due 
or  carried  in  nonaccrual  status.  This 
change  to  the  risk-based  capital 
guidelines  would  have  the  eftiact  of 
including  in  the  50  percent  risk  category 
presold  residential  construction  loans 
that  RTOIRIA  requires  to  be  included  in 
this  categ-  ry. 

The  Board  notes  that  the  statute 
specifies  that  the  agencies  may  establish 
prudent  undenmiting  standards  for 
presold  1-  to  4-f8inily  residential 
construction  loans  accorded  a  50 
percent  risk  weight.  In  this  regard,  the 
agencies  expect  that  institutions  will 
apply  a  50  percent  risk  weight  to  loans 
to  builders  for  1-  to  4-fiamily  residential 
property  construction  only  if  the  bank 
has  obtained  sufHcient  documentation 
that  the  buyer  of  the  home  intends  to 
purchase  the  home  [i.e..  has  a  legally 
binding  written  sales  contract)  and  has 
the  ability  to  obtain  a  mortgage  loan 
sufficient  to  purchase  the  home  (i.e.,  has 
a  firm  written  commitment  for 
permanent  financing  of  the  home  upon 
completion),  so  long  as  the  following 
additional  criteria  are  met: 

(A)  The  purchaser  is  an  individuaUs) 
who  intends  to  occupy  the  residence 
and  is  not  a  partnership,  joint  venture, 
trust  corporation,  or  any  other  entity 
(including  an  entity  acting  as  a  sole 
proprietorship)  that  is  purchasing  one  or 
more  of  the  homes  for  speculative 
purposes. 

(B)  The  builder  must  incur  at  least  the 
first  10  percent  of  the  direct  costs  {i.e., 
actual  costs  of  the  land,  labor,  and 
material}  before  any  drawdown  is  made 
under  the  construction  loan  and  the 
construction  loan  may  not  exceed  80 
percent  of  the  sales  price  of  the  presold 
home  * 

(C)  The  purchaser  has  made  a 
substantial  "earnest  money  deposit"  of 
no  lass  than  3  percent  of  the  residence's 
sales  price  and  that  deposit  must  be 
subject  to  forfeiture  if  the  purchaser 
termicates  the  sales  contract. 

(Dj  The  earnest  money  deposit  must 
be  held  in  escrow  by  the  bank  financing 
the  builder  or  by  an  independent  party 
in  a  fiduciary  capacity  and  the  escrow 
agreement  must  provide  that,  in  the  " 
event  of  defeult  arising  from  the 


'  Under  the  agencies'  1992  real  estate 
underwriting  standards  reguiatioo  and  guidelines, 
as  a  general  matter,  iostilulions  may  extend  loans 
for  the  construclion  of  1-  (o  4-(ainily  residences 
with  lr>«>-lo-valtie  ratios  (LTV)  of  up  to  05  percent. 
These  guidelines,  which  implement  sectioa  304  of 
the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  become  eftective  on 
March  19. 1993  While  these  guidelines  pertnit 
Institutions  to  make  presold  resideotial 
construction  loans  with  LTV  ratios  that  exceed  BO 
percent  such  loans  would  not  qualify  for  the  50 
percent  risk  category.  Rather,  they  should  be 
assigned  to  &.»  100  percent  risk  category. 


cancellation  of  the  sales  contract  by  the 
bu^er,  the  escrow  funds  must  first  be 
used  to  defray  any  costs  incurred  by  the 
lending  bank. 

Section  618(a)  requires  the  agencies  to 
take  action  within  120  da]rs  of 
enactment  of  the  RTCRRIA  to  permit  the 
different  capital  treatment  of  the  type  of 
housing  loans  discussed  above.  As 
suggested  in  the  comments  received,  the 
Board  has  decided  to  implement  section 
618(a)  by  adopting  revisions  to  the  risk- 
baaed  capital  guidelines  directly  rather 
than  changing  the  Call  Report  and  Y-9C 
Report  provisions.  The  effect  on  the 
calculation  of  capital  for  state  member 
banks  and  bank  holding  companies  of 
amending  the  guidelines  is  substantially 
the  sa:?ie  as  the  effect  of  revising  the 
Call  Report  and  the  Y-9C  Report,  and 
will  satisfy  the  requirements  of  section 
618(a)  The  Board  adopted  the  change  to 
the  risk-based  capital  guidelines  as  an 
interim  rule,  rather  than  a  final  rule, 
however,  in  order  to  provide  interested 
'*  parties  an  opportunity  to  comment  on 
this  alternative  approach.  The  adoption 
of  an  interim  rule  will  permit  state 
member  banks  and  bank  holding 
companies  to  take  advantage  of  a  lower 
risk  weight  for  presold  residential 
construction  loans  elective 
immediately.  The  Board  will  revise  the 
rule  as  required  to  address  comments 
received  during  the  thirty-day  comment 
period. 

Regulatory  Ftexibiltty  Act  Analysis 

^       ,                 „        ,,  1989  (12  U.S.C  3310  and  3331-3351);  12 

The  Federal  Reserve  Board  does  not  y  g  c.  93a.  I6i.  1818. 3907. 3909.  Sec.  618, 

believe  that  adoption  of  this  amendment  p^^.  l.  i02-233,  los  Stat.  1761  fRcsolufion 

would  have  a  significant  economic  j^ust  Corporation  Refinancing, 

impact  on  a  substantial  number  of  small  Restructuring,  and  Improvement  Act  of 

business  entities  in  accord  with  the  i99i). 
spirit  and  purposes  of  the  Regulatory 

Flexibility  Act  (5  U.S.C  601  et  aeq.)  In  2.  Appendix  A  to  part  208  is  amended 

that  regard,  the  amendment  would  by  revising  footnote  35  to  read  as 

reduce  certain  regulatory  burdens  on  follows: 
bank  holding  companies.  In  addition, 

because  the  risk-based  and  leverage  APPENDIX  A  TO  P.\RT  208— (Aaended) 
capital  guidelines  generally  do  not  .        .        •        •        • 
apply  to  bank  holding  companies  with  ni.  Procedures  for  Computing  Weighted- 
consolidated  assets  of  less  than  $150  Risk  Assets  and  Off-Balance-Shwt  Items 
million,  this  amendment  will  not  affect  ,        .        •        •        « 
such  companies.  c  Risk  W..ights 
List  of  Subjects  •        «        •        .        » 
12  CFF  Part  208                                 '  3.  •  *  *" 


Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  forth  in  the 
preamble,  and  pursuant  to  the  Board's 
authority  under  section  5(b)  of  the  Bank 
Holding  Company  Act  of  1956  (12 
U.S.C.  1844(b)),  and  section  910  of  the 
International  Lending  Supervision  Act 
of  1983  (12  U.S.C.  3909).  the  Board  is 
amending  12  CFR  parts  208  and  225  as 
follows; 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  citation  for  part  208 
is  revised  to  read  as  follows: 

Authority:  Sections  9, 11(a),  11(c),  19,  21. 
25.  and  25(al  of  the  Federal  Reserve  Act.  as 
amended  (12  U  S.C  321-338,  248{al.  248(c). 
461. 481-486. 601.  and  611.  respectively): 
sections  4  and  13(j)  of  the  Fedwal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C.  1814 
and  1823(j].  respectively);  section  7(a)  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3105);  sections  907-910  of  the  Intematiom) 
Lending  Supervision  Act  of  1983  (12  U.S.C. 
3906-3909);  sections  2, 12(b).  lZ(g],  12(1), 
15B(c)  (5),  17.  1>A,  and  23  of  the  Securities 
Excbange  Act  of  1934  (15  U.S.C  7tt).  78Ab) 
78/(gl.  78/(i).  78o-4(c)  (5).  78q,  78q-l,  and 
78w,  respectively);  section  5155  dF  the 
Revised  Statutes  (12  U.S.C.  36)  as  amended 
by  the  McFadden  Act  of  1927;  and  sections 
1 101-1 122  of  the  Financial  Institutions 
Reform.  Recovery  and  Enforcement  Act  of 


Accounting,  Agriculture,  Banks, 
banking.  Confidential  business 
information.  Currency,  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks,  banking.  Federal 
Reserve  System,  Holding  companies. 


'*  Loans  that  qualify  m  loans  secur»d  by  one-  to 
four-family  residential  properties  are  listed  in  the 
instructions  to  the  commercial  bank  call  report  In 
addition,  for  risk-based  capital  purposes,  loans 
secured  by  one-  to  four-bmily  residential  propertie:. 
Include  loans  to  tniilders  with  substantial  pro)acl 
equity  for  the  construction  of  one-  to  fooi-Eanily 
residences  that  have  been  presold  under  firm 
contracts  to  purchasers  who  have  obCaioad  Grm 
commitments  (or  permanent  qualifying  mortga^ 
loans  and  have  made  substantial  aamesl  mcnay 
deposits. 


UMI 
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PART  22S-6ANk  HOUMNG 
COMPANIES  ANq  CHANGE  IN  BANK 
CONTROL 

1.  The  authorit)  citation  for  part  225 
is  revised  to  read  i  is  follows: 

Authority:  12  U  SC  1817(jKl3).  1818. 
1831i.  1843(c)(8).  lM4(b),  3106.  3108.  3907. 
3909. 3310.  and  33313351. 

Part  225  is  aineaded  by 
to  read  as  follo%v8: 


2.  Appendix  A  to 
revising  footnote  38 


APPENDIX  A  TO  Pi  IRT  225  -  (Amended] 


III.  PROCEDUREJ 

WEIGHTED-RISK 
BALANCE-SHEET 
•         •         • 
C  Risk  Weights 


;:2 


3    .    .    .  3« 

Board  of  Covemofs 
System.  December 
WUliam  W.  Wiles. 
Secretary  of  the  Bo(^ 
IFR  Doc.  92-31551 
BMJJNG  cooc  at»«i-f 


FOR  COMPUTING 
AJSSETS  AND  OFF 
VTEMS 


of  the  Federal  Reserve 
,1992. 


I'iled  12-29-92;  8:45  am! 


12  CFR  Parts  204  and  225 
[R«gulatk>na  H  and  Y;  Doclwl  No.  R-07561 

Capital;  Capital  Adequacy  Guideiines 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  system. 
ACTION:  Final  ruU 


SUMMARY:  The  B<iard  is  revising  its  risk- 
based  capital  guidelines  for  state 
member  banks  aad  bank  holding 
companies  to  lovVer  the  risk  weight 
assigned  to  certain  collateralized 
transactions  to  a  level  more 
commensurate  With  the  minimal  risks 
mvolved.  The  revision  is  consistent 
with  the  international  bank  capital 
standards.  j 

EFFECTIVE  DATE:  December  30. 1992. 
F0«  FURTHER  INFORMATION  CONTACT: 
Rhoger  H.  Pugh.  Assistant  Director  (202/ 
728-5883).  Norah  M.  Barger.  Manager 
(202/452-2402).  Robert  E.  Motyka. 
Senior  FinancialAnalyst  (202^452- 
3621).  or  Alfred  t).  Teuscher. 
Supervisory  FinUicial  Analyst  (202/452- 
3007).  Division  if  Banking  Supervision 
and  Regulation.  JBoard  of  (Governors  of 

'*  Loam  thai  qualify  •«  loaiu  securvd  by  one-  lo 
(our-Eaniily  residentiiu  properties  are  listed  in  the 
instroctlofu  to  the  Fit  Y  9C  Repon  In  addition,  for 
nsk-tMsed  capital  purposes,  loans  secured  by  ooe- 
to  four -Camlly  lesideiitial  properties  include  loans 
U3  builders  with  iub4taaUal  proiaci  equity  (or  the 
coostruclion  of  one-  lo  four-family  residences  that 
have  been  presold  uxler  (inn  contracts  to 
purchasers  who  bavf  obtained  flno  commltoients 
(or  permanent  quailing  mortgage  loans  and  have 
made  substantial  easiest  mooqr  deposits. 


the  Federal  Reserve  System.  For  the 
hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3544).  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Street.  NW.. 
Washington.  DC  20551. 

Discussion 

SUPPI.EMENTARY  INFORMATION: 

Under  the  international  bank  capital 
standards  (the  Basle  Accord).*  claims 
collateralized  by  cash  and  OECD  central 
government  securities  may  be  assigned 
to  the  zero  percent  risk  category. 
However,  the  U.S.  Federal  banking 
agencies  exercised  national  discretion, 
as  permitted  under  the  Basle  Accord,  to 
assign  such  claims  to  the  20  percent  risk 
category.  This  decision  has  had  the 
effect  of  essentially  limiting  the  zero 
percent  risk  category  to  cash  assets  and 
claims  (including  securities)  on  OECD 
central  governments  and  claims  directly 
and  unconditionally  guaranteed  by  such 
governments.  Claims  secured  by  cash  or 
securities  issued  or  guaranteed  by  OECD 
central  governments  are  assigned  to  the 
next  highest  risk  category,  i.e..  20 
percent,  in  order  to  take  into  account 
the  operational  risks  that  are  present  in 
most  conventional  secured  lending 
arrangements.* 

In  some  instances,  however,  the 
application  of  a  20  percent  risk  weight 
to  very  low-risk  collateralized 
transactions — such  as  certain 
indemnified  securities  lending 
arrangements— could  place  U.S.  banking 
organizations  at  a  competitive 
disadvantage  to  foreign  banks  subject  to 
the  Basle  Accord  that  are  applying  a 
zero  percent  risk  weight  to  such 
transactions.  In  an  effort  to  address  this 
disparity  in  treatment  and  to  arrive  at  a 
capital  treatment  for  such  transactions 
that  Is  more  commensurate  with  the 
minimal  risks  entailed,  the  Board 
reviewed  the  possibility  of  assigning  a 
zero  percent  risk  weight  to  claims 
collateralized  by  cash  or  OECD  central 
government  securities  or  U.S. 


'  The  Basle  Accord  is  a  risk-based  (ramework  that 
was  proposed  by  the  Basle  Committee  on  Banking 
Supervision  and  endorsed  by  the  central  bank 
governors  of  the  Group  of  Ten  (G-IO)  countries  in 
July  1988  The  committee  is  comprised  of 
representatives  of  the  central  banks  and  supervisory 
authorities  from  the  G-10  countries  (Belgium, 
Canada.  Prance.  Germany.  Italy.  Japan,  Netherlands. 
Sweden.  Switzerland,  the  United  Kingdom,  and  the 
United  Sutes)  and  Luxembourg 

»  A  claim  secured  by  cash  or  OECD  government 
securities  may  be  assigned  to  the  20  percent  risk 
category  only  to  the  extent  that  the  face  amount  of 
the  claim  Is  covered  by  the  market  value  of  the 
collateral.  The  portion  of  the  claim  that  is  not 
covered  by  recognized  collateral  is  assigned  to  the 
risk  category  appropriate  to  the  obligor  or,  if 
relevant,  the  guarantor. 


Government  agency  securities'  that  met 
certain  criteria.  The  criterion 
particulariy  considered  in  this  regard 
was  the  maintenance  on  a  daily  basis  of 
a  positive  collateral  margin,  which  was 
intended  to  mitigate  significantly  the 
risks  normally  associated  with 
collateralized  transactions. 

As  a  consequence  of  this  review,  on 
April  10. 1992.  the  Board  issued  for 
public  comment  a  proposal  to  modify 
the  risk-based  capital  guidelines  that 
would  lower  the  risk  weight  for 
collateralized  transactions  meeting 
certain  criteria  from  the  20  percent  risk 
category  to  the  zero  percent  risk 
category.  In  this  regard,  the  Board 
proposed  that  a  claim  collateralized  by 
cash  on  deposit  in  the  banking 
organization  or  by  OECD  central 
government  or  U.S.  (iovemment  agency 
securities  could  be  assigned  to  the  zero 
percent  risk  category,  provided  that  a 
positive  collateral  margin  is  maintained 
on  a  daily  basis,  fully  taking  into 
account  any  change  in  the  banking 
organization's  exposure  (to  the  obligor 
or  counterparty)  under  the  claim  in 
relation  to  the  market  value  of  the 
collateral  held  in  support  of  that  claim. 
If  the  market  value  of  the  collateral 
received  from  the  obligor  or 
counterparty  falls  below  100  percent  of 
the  amount  of  the  banking 
organization's  exposure  under  such  a 
collateralized  claim,  the  borrower  must 
immediately  post  enough  additional 
collateral  to  cover  any  shortfall  and 
maintain  a  positive  margin. 

The  Board  sought  specific  comment 
on  whether  additional  criteria  should  be 
required  in  order  to  better  ensure  that 
only  truly  low-risk  collateralized 
transactions  are  assigned  to  the  zero 
percent  risk  category.  The  Board  also 
requested  comment  on  whether  a  higher 
risk  weight,  for  example  10  percent, 
might  be  more  appropriate  than  the  zero 
percent  risk  weight  for  these 
transactions,  which  can  be  associated 
with  some,  albeit  small,  risk. 

TTie  proposal  also  stated  the  Board's 
intention  to  continue  to  require, 
consistent  with  the  Basle  Accord,  that 
for  a  claim  collateralized  by  cash  to  be 
eligible  for  a  preferential  risk  weight  for 
risk-based  capital  purposes,  the  cash 
must  be  on  deposit  in  the  banking 
organization.  In  this  connection, 
however,  the  Board  proposed  to  clarify 
that  in  a  securities  lending  transaction 
where  the  banking  organization  is  acting 


>  The  definition  of  U.S.  Covemment  agency 
securities  In  the  risk-based  capital  guidelines  does 
not  include  U  S.  Government-sponsored  agency 
securities.  Under  the  guidelines,  claims 
collateralized  by  U  S.  Government-sponsored 
^ency  securities  are  assigned  to  the  20  percent  risk 
category. 
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as  agent  for  a  customer  that  is  the 
beneficial  owner  of  the  lent  securities 
and  where  the  borrower  has  delivered 
cash  collateral  to  the  banking 
organization  that  is  not  maintained  on 
deposit,  the  transaction  will  be  deemed 
to  be  collateralized  by  cash  on  deposit 
and,  thus,  eligible  for  a  preferential  risk 
weight  only  if: 

(1;  Any  reinvestment  risk  associated 
vnth  the  cash  collateral  is  borne  by  the 
customer  and 

(2)  Any  indemnification  provided  by 
the  banking  oreanization  is  limited  to 
the  difference  between  the  market  value 
of  the  lent  securities  and  the  amount  of 
cash  received  as  collateral. 

If  these  two  conditions  are  not  met, 
the  transaction  would  not  be  deemed  to 
be  collateralized  by  cash  on  deposit  and, 
thus,  would  not  be  eligible  for  a 
preferential  risk  weight. 

Comments  Received 

Public  conunents  were  received  from 
twenty-two  respor>dents:  fifteen  banking 
organizations  (three  multinational,  one 
superregional,  nine  regional,  and  two 
community  banks);  two  savings 
institutions;  and  five  trade  associations. 
All  of  the  respondents  agreed  that  the 
proposal  to  lower  the  risk  weight  from 
20  percent  to  zero  percent  for  certain 
transactions  collateralized  by  cash  or 
OECD  central  government  securities 
would  result  in  a  more  accurate 
reflection  of  the  verv  limited  risk 
associated  with  such  transactions.  Two 
commenters  suggested  that  a  zero 
percent  risk  weight  should  be  extended 
to  any  portion  of  a  claim  collateralized 
by  cash  or  OECD  central  government 
securities.  One  of  these  commenters  also 
recommended  that  claims  collateralized 
by  securities  issued  by  U.S. 
Government-sponsored  agency 
securities  should  be  accorded  a  zero 
percent  ri^  weight.  Two  commenters 
suggested  technical  wording  changes  to 
the  proposed  clarification  with  regard  to 
securities  lending  transactions 
collateralized  by  cash  where  a  bank  is 
acting  in  an  agent  capacitv. 

The  first  question  on  which  the  Board 
sought  specific  comment  asked  whether 
additional  criteria  should  be  set  forth  in 
order  to  better  ensure  that  only  truly 
low-risk  collateralized  transactions  are 
assigned  to  the  zero  percent  risk 
category.  Of  the  thirteen  commenters 
addressing  this  question,  eleven 
indicated  that  additional  criteria  were 
not  needed.  Of  the  two  respondents 
supporting  the  establishment  of  a 
minimum  positive  margin,  one 
indicated  that  a  minimiun  collateral 
coverage  of  101  percent  of  the  claim 
should  be  specified,  while  the  other  did 
not  indicate  a  specific  level  of  coverage. 


The  second  question  asked  whether 
these  transactions  should  be  assigned  to 
a  risk  weight  higher  than  zero  porcent. 
for  example  10  percent.  Of  the  thirteen 
commenters  addressing  this  question, 
twelve  opposed  the  assignment  of  a 
higher  risk  weight.  One  trade 
organization  was  not  opposed  to  a 
higher  risk  weight  b\it  feh  that  a  10 
percent  risk  weight  would  still  overstate 
the  risk  inherent  in  these  transactions. 

Final  Rule 

Based  upon  the  comments  received 
and  further  consideration  of  the  very 
limited  risk  associated  with  assigning 
collateralized  transacticHis  meeting  the 
indicated  criteria  to  the  zero  percent 
risk  vrai^t,  the  Board  is  adopting  its 
proposed  revision  to  the  risk-based 
capital  guidelines  for  state  member 
banks  and  bank  holding  companies  with 
regard  to  these  transactions. 

This  revision  will  permit  banking 
organizations  to  assign  to  the  zero 
percent  risk  category  claims 
collateralized  by  cash  on  deposit  in  the 
banking  organization  or  by  OECD 
central  government  or  U.S.  Government 
agency  securities  for  which  a  positive 
collateral  margin  is  maintained  on  a 
daily  basis,  fully  taking  into  accoimt  any 
change  in  the  banking  organization's 
exposure  to  the  obligor  or  coimterparty 
under  a  claim  in  relation  to  the  market 
value  of  the  collateral  held  in  support  of 
that  claim.  The  Board  will  not  require 
that  a  specific  minimum  margin  of 
collateral  be  maintained  on 
collateralized  transactions  assigned  to 
the  zero  percent  risk  category.  However, 
the  Board  expects  that  banking 
organizations  will  establish,  as  a  part  of 
prudent  operating  procedures,  a 
minimum  level  of  margin  for  these 
transactions  based  upon  sudi  factors  as 
the  volatility  of  the  securities  involved 
so  as  to  avoid  unduly  frequent  margin 
calls. 

The  Board  is  also  adopting,  with  a  few 
tedinical  wording  changes,  its  proposed 
clarification  with  reganfto  certain 
requirements  pertaining  to  transactions 
collateralized  by  cash  where  the 
banking  organization  is  acting  as  agent. 
This  clarification  indicates  that  where  a 
banking  organization  is  acting  as  agent 
for  a  customer  in  a  transaction  involving 
the  lending  or  sale  of  securities  that  is 
collateralized  by  cash  deUvered  to  the 
banking  organization,  the  transaction  is 
deemed  to  be  collateralized  by  cash  on 
deposit  for  purposes  of  determining  the 
appropriate  risk  weight,  provided  that 
any  imlemnification  is  liinited  to  no 
more  than  the  diffiarence  between  the 
market  value  of  the  securities  and  the 
amount  of  cash  collateral  received  and 
any  reinvestment  risk  associated  with 


the  cash  collateral  is  borne  by  the 
customer. 

This  rule  is  effective  immediately  in 
order  to  implement  in  the  most 
expeditious  manner  a  capital  charge  that 
is  more  conunensurate  with  the  risks 
entailed  in  collateralized  transactions 
meeting  the  specified  criteria  and  that 
will  help  place  U.S.  banking 
organizations  engaging  in  such 
transactions  on  a  mcwe  equal  footing 
with  foreign  banks  subject  to  the  Basle 
Accord.  In  addition,  the  Board  believes 
an  immediate  effective  date  is 
appropriate  because  the  revision  would 
reduce,  rather  than  expand  regulatory 
burden. 

Regulatory  Flexibility  Act  Analjrsis 

The  Federal  Reserve  Board  does  not 
believe  the  adoption  of  this  final  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities  (in  this  case,  small 
banking  organizations),  in  accord  with 
the  spirit  and  purposes  of  the 
Regulatory  Flexibilitv  Act  (5  U.S.C.  601 
et  seq.].  In  this  regard,  the  revised  final 
rule  will  reduce  certain  regulatory 
burdens  on  bank  holding  companies,  as 
it  reduces  the  capital  charge  on  certain 
transactions.  In  addition,  because  the 
risk-based  capital  guidelines  generally 
do  not  apply  to  bank  holding  companies 
with  consolidated  assets  of  less  than 
$150  million,  the  final  rule  will  not 
affect  such  companies. 

Lkt  oTSabiecU 

12  CPR  Part  208 

Accounting,  Agricultiual  loan  losses, 
Applications,  Appraisals,  Banks, 
bai^dng.  Branches,  Capital  adequacy. 
Confidential  business  information, 
Currency,  Dividend  payments,  Federal 
Reserve  System,  Flood  insurance. 
Publication  of  reports  of  condition, 
Reporting  and  recordkeeping 
requirements.  Securities.  State  member 
banks. 

12  CFR  Part  225 

Administrative  practice  and 
procediue.  Appraisals,  Banks,  banking. 
Capital  adequacy,  Federal  Reserve 
System,  Holding  companies.  Reporting 
and  recordkeeping  reqtiirements. 
Securities,  State  memoer  banks. 

For  the  reasons  set  forth  in  this  notice, 
and  pursxiant  to  the  Board's  authority 
under  section  5(b)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C. 
1844(b)),  and  section  910  of  the 
International  Lending  Supervision  Act 
of  1983  (12  U.S.C.  3909),  the  Board  is 
amending  12  CFR  parts  208  and  225  to 
read  as  follows: 
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PART  206— MEMBERSHIP  OF  STATE 
BANKING  INSTITUrnONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  tiuUon  for  part  208 
continues  to  read  as  follows: 

Aalhwity:  S«ctioii4  a.  11(a).  11(c).  19.  21. 
25.  and  2S<a)  of  the  Federal  Reserve  Act.  as 
amended  (12  U.S.C  321-3M.  248(a).  248(c). 
461.  481-486. 601.  and  611.  respectively); 
section*  4  and  13(j)  ot  the  Federal  Deposit 
Insurance  Act.  as  amended  (12  U.S.C.  1814 
and  1823(i1.  respectl^ly),  section  7(a)  of  the 
International  Banking  Act  of  1978  (12  U  S.C 
3105):  sections  907-910  of  the  International 
Lending  SupwvUion  Act  of  1993  (12  U  S.C 
3906-3909):  SKtioaa  t.  12(b).  12(g).  12(i). 
15B(c)  (5).  17. 17A,  a^d  23  of  the  Securitiet 
Exchange  Act  of  193^  (15  U.S.C  78b.  78/(b). 
78Ag).  7Mi).  78o-4(cl  (5).  78q.  78q-l,  and 
78w.  respectively);  sirtion  5155  of  the 
Revised  Statutes  (12  U.S.C  36)  as  amended 
by  the  McFadden  Ac<  of  1927;  and  sections 
1101-1122  of  the  Ftn4ncial  Institutions 
Reform.  Recovery.  ai«l  Bntbrcement  Act  of 
1989  (12  U.SC  3310Jand  3331-33S1). 


Appeadix  A— tA»aUdedl 

2  Appendix  A  is  vnended  by  replacing  the 
second  santanoe  in  t^e  first  paragraph, 
adding  a  sentence  at  the  end  of  the  first 
paragraph,  and  replacing  the  first  and  second 
senteocsa  of  tba  secotid  paragraph  of  section 
III.B.l :  adding  a  par4paph  to  the  end  of 
section  IILCI.;  replacing  the  third  paragraph 
of  section  IILC2.:  by  adding  a  new  sentence 
to  tlie  end  of  the  niatfi  paragraph  of  section 
III.D.l.;  and  by  addiqg a  new  item  5.  under 
"Category  1:  Zero  Percent"  and  revising  item 
8.  under  "Category  2*.  20  Percent"  of 
Attachment  III.  to  reid  as  follow*: 


UMI 


HI.  •  *  * 

A.  '   •   * 

B.  *  *  *  Claims  fiilly  secured  by  such 
collateral  generally  9e  assigned  to  the  20 
percent  risk-vreight  Category.  Collateraliied 
transactions  meeting  all  the  conditions 
described  in  section|II.C.l.  may  be  assigned 
a  zero  percent  risk  vieight. 

With  regard  to  collateralized  claims  that 
may  be  assigned  to  tjie  20  percent  risk-weight 
category,  the  extent  ip  which  qualifying 
securities  are  racogn^twd  as  collateral  is 
determined  by  their  current  market  value.  If 
such  a  claim  is  only  partially  secured,  that 
is,  the  market  value  of  the  pledged  securities 
is  less  than  the  face  amount  of  a  balance- 
sheet  asset  or  an  off-balance-sheet  Item,  the 
portion  that  is  covered  by  the  market  value 
of  the  qualifying  collateral  is  assigned  to  the 
20  percent  risk  category,  and  the  portion  of 
the  claim  that  is  not  covered  by  collateral  in 
the  form  of  cash  or  a  qualifying  security  is 
assigned  to  the  risk  category  appropriate  to 
the  obligor  or.  if  raUvant.  the  guarantor. 

C  •  •  • 

1.  *  *  *  This  category  also  includes  claims 
collateralized  1^  ca4>  on  deposit  in  the  bank 
or  by  securities  issu^  or  guaranteed  by 
OECD  cwitral  govafiaaeBto  or  U.S. 
government  ageodcp  for  which  a  positive 
margin  of  collateral  Is  maintained  on  a  dally 
basis,  fully  taking  li|to  account  any  change  in 


the  bank's  exposure  to  the  obligor  or 
counterparty  under  a  claim  in  relation  to  the 
mariMt  value  of  the  collateral  held  in  support 
of  that  claim.*  *  * 

2.  *  *  ■  This  category  also  includes  the 
portions  of  claims  (including  repurchase 
transactions)  collateralized  by  cash  on 
deposit  in  the  bank  or  by  securities  issued  or 
guaranteed  by  OECD  central  governments  or 
U  S.  government  i^ncies  that  do  not  qualify 
for  the  zero  percent  risk-weight  category, 
collateralirwi  by  secxirities  issued  or 
guaranteed  by  U  S.  government-sponsored 
agencies;  or  collateralized  by  securities 
issued  by  multilateral  lending  institutions  or 
regional  development  banks  in  which  tlie 
U.S.  government  is  a  shareholder  or 
contributing  member. 
*        *        •        •        • 

D.  •  *  * 

1.  *  *  *  Where  a  bank  is  acting  as  agent 
for  a  customer  in  a  transaction  involving  the 
lending  or  sale  of  securities  that  is 
collateralized  by  cash  delivered  to  the  bank, 
the  transaction  is  deemed  to  be  collateralized 
by  cash  on  deposit  in  the  bank  for  purposes 
of  determining  the  appropriate  risk-weight 
category,  provided  that  any  indemnification 
is  limited  to  no  more  than  the  difistence 
between  the  market  value  of  the  securities 
and  the  cash  collateral  received  and  any 
reinvestment  risk  associated  with  that  cash 
collateral  is  borne  by  the  customer.  •  *  • 


Attachment  III '  *  ' 
Category  V.  Zero  Percent  •  *  ' 

5.  Claims  collateralized  by  cash  on  deposit 
in  the  bank  or  by  securities  issued  or 
guaranteed  by  OECD  central  governments  or 
U.S.  government  agencies  for  which  a 
positive  margin  of  collateral  is  maintained  on 
a  daily  basis,  fully  taking  into  account  any 
change  in  the  bank's  exposure  to  the  obligor 
or  counterparty  under  a  claim  in  relation  to 
the  market  value  of  the  collateral  held  in 
support  of  that  claim.*  *  * 

Category  2:  20  Percent  *  *  • 

8.  The  portions  of  claims  that  are 
collateralized^  by  cash  on  deposit  in  the 
bank  or  by  securities  issued  or 
guaranteed  by  the  U.S.  Treasury,  the 
central  governments  of  other  OECD 
countries,  and  U.S  government  agencies 
that  do  not  qualify  for  the  zero  percent 
risk- weight  category,  or  that  are 
collateralized  by  seairities  issued  or 
guaranteed  by  U.S.  government- 
sponsored  agencies.  •  •  • 


Authority:  12  U.S.C.  1817(jKl3).  1818, 
1831i,  1843(cK8),  1844(b).  3106.  3108.  3907 
3909.  3310.  and  3331-3351. 

Appendix  A — (Amended] 

2.  Appendix  A  is  amended  by  replacing  the 
secona  sentence  in  the  first  paragraph, 
adding  a  sentence  at  the  end  of  the  first 
paragraph,  and  replacing  the  first  and  second 
sentences  of  the  second  paragraph  of  section 
ni.B.1.,  adding  a  paragraph  to  the  end  of 
section  Ul.CI.; replacing  the  third  paragraph 
of  section  in.C.2.;  by  adding  a  new  sentence 
to  the  end  of  the  ninth  paragraph  of  section 
ni.D.l.;  and  by  adding  a  new  item  5.  under 
"Category  1:  Zero  Percent"  and  revising  item 
8.  imder  "Category  2:  20  Percent '  of 
Attachment  III.  to  read  as  follows: 


PART  225-BANK  HOLDINQ 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  part  225 
continues  to  reed  as  follows: 


*  The  axlaat  of  ooUataralisatiao  is  datonniawi  liy 
cumnt  markat  vahie. 


m.  •  *  • 

A.*  *   * 

B.  *  *  *  Claims  fully  secured  by  such 
collateral  generally  are  assigned  to  the  20 
percent  risk-weight  category.  Collateralized 
transactions  meeting  all  the  conditions 
described  in  section  III.Cl.  may  be  assigned 
a  zero  percent  risk  weight. 

With  regard  to  collateralized  claims  that 
may  be  assigiied  to  the  20  percent  risk-weight 
category,  the  extent  to  which  qualifying 
securities  are  recognized  as  collateral  is 
determined  by  their  current  market  value.  If 
such  a  claim  is  only  partially  secured,  that 
is,  the  market  value  of  the  pledged  securities 
is  less  than  the  &ce  amount  of  a  balance- 
sheet  asset  or  an  off-balance-sheet  item,  the 
portion  that  is  covered  by  the  market  value 
of  the  qualifying  collateral  is  assigned  to  the 
20  percent  risk  category,  and  the  portion  of 
the  claim  that  is  not  covered  by  collateral  in 
the  form  of  cash  or  a  qualifying  security  is 
assigned  to  the  risk  category  appropriate  to 
the  obligor  or,  if  relevant,  the  guarantor. 
•  •  • 

C*  •  • 

1.  •  •  •  This  category  also  Includes  claims 
collateralized  by  cash  on  deposit  in  the 
subsidiary  lending  institution  or  by  securities 
issued  or  guaranteed  by  OECD  central 
governments  or  U.S.  government  agencies  for 
which  a  positive  margin  of  collateral  is 
maintained  on  a  daily  basis,  fully  taking  into 
account  any  change  in  the  banking 
organization's  exposure  to  the  obligor  or 
counterparty  under  a  claim  in  relation  to  the 
market  value  of  the  collateral  held  in  support 
of  that  claim.  •  *  • 

2.  *  *  *  This  category  also  includes  the 
portions  of  claims  (including  repurchase 
transactions)  collateralized  by  cash  on 
deposit  in  the  subsidiary  lending  institution 
or  by  securities  issued  or  guaranteed  by 
OECD  central  governments  or  U.S. 
government  agencies  that  do  not  qualify  for 
the  zero  percent  risk-weight  category; 
collateralized  by  securities  issued  or 
guaranteed  l)y  U.S.  govenunent-sponsored 
agencies;  or  collateralixed  by  securities 
issued  by  multilateral  landing  institutions  or 
regional  development  banks  in  which  the 
U.S.  government  is  a  shareholder  or 
contributing  member.  •  •  • 


1.*  *  •  When  a  banking  organizatioQ  is 
acting  as  agent  for  a  customer  in  a  transaction 


Federal  Register  /  Vol.  57.  No.  251  /  Wednesday.  December  30,  1992  /  Rules  and  Regulations  62183 


involving  the  lending  or  sale  of  securities 
that  is  collateraUzed  by  cash  delivered  to  the 
banking  organization,  the  transaction  is 
deemed  to  be  collateralized  by  cash  oo 
deposit  in  a  subsidiary  lending  Institution  for 
purposes  of  determining  the  appropriate  risk- 
weight  category,  provided  that  any 
indemnif>cation  is  limited  to  no  more  than 
the  difference  between  the  market  value  of 
the  securities  and  the  cash  collateral  received 
and  any  reinvestment  risk  associated  with 
that  cash  collateral  is  borne  by  the  customer. 


Attachment  III  '  '  * 
Category  1:  Zero  Percent  •  •  • 

5.  Claims  collateralized  by  cash  on  deposit 
in  the  subsidiary  lending  institution  or  by 
securities  issued  or  guaranteed  by  OECD 
central  governments  or  U.S.  government 
agencies  for  which  a  positive  margin  of 
collateral  is  maintained  on  a  daily  basis,  fully 
taking  into  account  any  change  in  the  bank's 
exposure  to  the  obligor  or  counterparty  under 
a  claim  in  relation  to  the  market  value  of  the 
collateral  held  in  suppori  of  that  claim.*  *  * 

Category  2:  20  Percent  *  •  * 

8  The  portions  of  claims  that  are 
collateralized^  by  cash  on  deposit  in  the 
subsidiary  lending  institution  or  by  securities 
issued  or  guaranteed  by  the  U.S.  Treasury, 
the  central  governments  of  other  OECD 
countries,  and  U.S.  government  agencies  that 
do  not  qualify  for  the  zero  percent  risk- 
weight  category,  or  that  are  collateralized  by 
securities  issued  or  guaranteed  by  U.S. 
government-sponsored  agencies.*  *  * 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  23, 1992. 
WUliam  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  92-31702  Filed  12-29-92;  8:45  ami 

BIUJNG  COOC  miMI-F 


12  CFR  Part  264 
[Docket  No.  R-0788] 

Employee  Responsibilities  and 
Conduct 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  of  Governors  of  the 
Federal  Reserve  System  (Board)  is 
amending  its  regulations  regarding 
employee  responsibilities  and  conduct 
by  removing  the  Board's  confidential 
reporting  requirements  relating  to 
employment  and  financial  interests. 
These  regulations  have  been  superseded 
by  regulations  issued  by  the  Office  of 
Government  Ethics  (OGE)  that  took 
effect  on  October  5, 1992.  This  rule  is 


^  The  extent  of  collateralization  is  detennined  by 
cunent  market  value. 


intended  to  conform  the  Board's  rules  to 
the  OGE's  regulations. 

EFFECTIVE  DATE:  December  30, 1992. 

FOrt  FURTHER  MFORMATION  CONTACT:  Gary 
K.  Williams.  Senior  Attorney,  (202/452- 
3295),  or  Timothy  J.  Byrne,  Attorney, 
(202/452-3565),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3544).  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Street.  NW., 
Washington.  DC  20551. 

SUPPLEMENTARY  INFORMATION: 

The  OGE,  pursuant  to  title  I  of  the 
Ethics  in  Government  Act  of  1978.  as 
amended  by  the  Ethics  Reform  Act  of 
1989  and  related  legislation  pertaining 
to  executive  branch  employees  and 
Executive  Order  12674,  has  issued  an 
interim  rule  that  revises  the  confidential 
financial  disclosure  system  for  the 
executive  branch  of  the  United  States 
government.  The  interim  rule  requires 
executive  branch  agencies  to  review 
their  existing  confidential  financial 
disclosure  regulations  to  determine  if 
they  need  to  be  removed  or  modified  to 
conform  with  the  new  rule.  Certain 
provisions  of  part  264  of  the  Board's 
regulations  are  superseded  by  the 
regulations  set  forth  in  subpart  I  of  the 
interim  rule  published  at  57  FR  11826 
on  April  7, 1992  (to  be  codified  as 
subpart  I  of  5  CFR  part  2634).  Therefore, 
the  Board  has  determined  that  part  264 
should  be  amended  by  removing  the 
superseded  sections. 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C 
§  553),  it  is  the  practice  of  the  Board  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  regulations. 
Adhering  to  the  normal  notice  and 
comment  procedures  and  the  30-day 
post-publication  waiting  period  is 
unnecessary  in  this  case  because  the 
OGE  regulations  became  effective  on 
October  5, 1992. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  use.  §  601  et  seq.),  the  Board 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amendment  is  a  removal  of 
regulations  governing  employee 
financial  disclosure  statements  that 
have  been  superseded  by  regulations 
issued  by  the  OGE  that  became  effective 
October  5, 1992,  and  would  not  have  a 
substantial  effect  on  particular  small 
entities. 


List  of  Subjects  in  12  CFR  Part  264 

Conflicts  of  interests.  Federal  Reserve 
System. 

For  the  reasoiks  set  forth  in  the 
preamble,  and  pursuant  to  the  Board's 
authority  under  the  Ethics  Reform  Act 
of  1989,  the  Board  is  amending  12  CFR 
part  264  as  follows: 

PART  264-EMPLOYEE 
RESPONSIBtUTlES  AND  CONDUCT 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  E.O.  11222.  3  CFR.  1964-1965 
Comp.;  5  CFR  735.104. 

2.  Section  264.735-4  is  removed  and 
reserved. 

3.  Section  264.735-8  is  removed. 

4.  Appendix  A  to  part  264  is  removed. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  Decemlier  23, 1992 
Williara  W.  Wiks, 
Secretary  of  the  Board. 

IFR  Doc.  92-31703  Filed  12-29-92;  8:45  ami 
MUMG  COOC  •>i»-ot-r 


FEDERAL  HOUSING  RNANCE  BOARD 

12  CFR  Part  910 
(No.  92-750] 

Leverage  Ratio  on  Cofiaotktated 
Federal  Home  Loan  Bank  Debt 

AGENCY:  Federal  HousingVinance 

Board. 

action:  Final  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  revising  its 
regulations  regarding  leverage  of  the 
Federal  Home  Loan  Bank  (FHLBank) 
System  by  expanding  the  definition  of 
debt  to  include  certain  senior  unsecured 
liabilities  and  to  increase  the  permitted 
debt  to  capital  ratio  from  12:1  to  20:1. 
The  revised  leverage  constraints  provide 
meaningful  protection  to  FHLBank 
System  bondholders.  The  change  will 
increase  the  availability  of  housing 
finance  and  increase  the  attractiveness 
of  System  membership. 
EFFECTIVE  DATE:  January  29, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Higgins.  Director  of  Strategic 
Planning.  (202)  408-2962.  or  James  H. 
Gray  Jr.,  Associate  General  Counsel. 
(202)  408-2552. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

A.  Background 

Section  702  of  the  Financial 
Institutions  Reform,  Recovery  and 
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Enforcement  Act  o^  1989.  Public  Law 
No.  101-73, 103  Sm  183  (August  9. 
1989)  (FIRREA)  charges  the  Federal 
Housing  Finance  Board  (Finance  Board), 
inter  alia,  with  the  duty  to  ensure  that 
the  Federal  Home  Loan  Banks 
(FHLBanks)  carry  iut  their  housing 
finance  mission  anjd  "•  •  *  remain 
adequately  capitalized  and  able  to  raise 
funds  in  the  capit^  markets  •   *  •."12 
U.S  C.  1422a(a)(3)JThe  Finance  Board 
raises  funds  throuui  the  issuance  of 
consolidated  obligations  for  which  the 
FHLBanks  are  jointly  and  severally 
liable.  The  funds  so  raised  enable  the 
FHLBanks  to  make  competitively  priced 
advances  available  to  members. 

The  change  in  tl:  e  leverage  ratio  will 
provide  the  FHLBanks  with  greater 
flexibility  to  makejmore  efficient  use  of 
their  capital.  In  Ihi  view  of  the  Finance 
Board,  this  flexibi^ty  is  necessary  for 
the  FHLBanks  to  continue  to  provide 
reasonably  priced  advances  to  current 
and  prospective  nwrnbers.  This  furthers 
the  Finance  BoardTs  Congressionally- 
imposed  duties  to  [ensure  that  the 
FHLBanks  carry  out  their  housing 
finance  mission  and  remain  adequately 
capitalized  and  able  to  raise  funds  in  the 
capital  markets. 

Through  the  first  fifteen  years  of  the 
FHLBank  System');  existence,  the 
FHLBanks  raised  funds  in  the  capital 
markets  through  tke  issuance  of 
consolidated  debentures  under  the 
authority  of  12  U.S.C.  1431(b).  The 

iisolidated  debentures 
ing  the  twelve 
ace  their  operations, 
leived  a  portion  of  the 
intures  based  on  its 
anticipated  operational  needs.  However, 
the  abihty  of  the  l^HLBank  System  to 
issue  consolidated  debentures  was 
limited  statutorily  to  an  amount  equal  to 
five  times  the  total  paid-in  capital  of  the 
twelve  FHLBanks^  See  12  U.S.C. 
1431(b).  Since  ea<|h  FHLBank  member 
could  then  borrow  up  to  twelve  times 
the  amount  of  its  FHLBank  stock,  there 
was  concern  that  the  FHLBank  System 
could  become  unable  to  borrow 
additional  funds  io  meet  member 
advance  demand.  See  47  Stat.  725,  731 
(1932);  formeriy  ajt  12  U.S.C.  1431(c) 
(repealed  by  Pub.  L.  No.  97-320,  sec. 
352,  96  Stat.  1507]  (October  15. 1982)). 

In  1946.  the  fortner  Federal  Home 
Loan  Bank  Admiaistration  (Bank 
Administration),  the  predecessor  to  the 
former  Federal  Home  Loan  Bank  Board 
(Bank  Board),  retuwl  the  consolidated 
debentures  issue<  pursuant  to  12  U.S.C. 
1431(b)  to  allow  or  the  issuance  of 


proceeds  of  the  i 
were  divided  am( 
FHLBanks  to  fin« 
Each  FHLBank 
consolidated  del: 


UMI 


consolidated  bonds  pursuant  to  12 
U  S.C.  1431(c). » 

In  connection  with  these  changes,  the 
former  Bank  Administration 
promulgated  regulations  which  set  forth 
the  conditions  and  limitations  under 
which  it  would  issue  FHLBank 
consolidated  bonds.  The  regulations 
were  first  published  at  §  4.3(a)  and 
§  4.3(f)  of  title  24  of  the  Code  of  Federal 
Regulations  in  substantially  the  same 
form  as  they  remain  today.  See  11  FR 
9925  (Sept.  10, 1946).  More  recently, 
these  conditions  were  codified  in  the 
former  Bank  Board's  regulations  at  12 
CFR  506.1  and  506.6  (1989 
redesignated)  After  the  enactment  of 
FIRREA,  the  Bank  Boards  regulations 
were  redesignated  as  §  910.1  and  §  910.6 
of  the  regulations  for  the  newly  created 
Finance  Board.  The  only  revision  to  the 
regulations  at  that  time  was  the  change 
in  the  agency's  name.  See  54  FR  36757 
(Sept.  5, 1989). 

Under  the  current  regulations,  there 
are  two  conditions  for  the  issuance  of 
consolidated  obligations.  First,  there  is 
a  "leverage  ratio  requirement"  in  §910.1 
that  dictates  that  the  Finance  Board 
cannot  issue  consolidated  obligations  in 
excess  of  12  times  the  FHLBanks'  total 
paid-in  capital  stock  and  reserves  set 
out  in  12  U.S.C.  1436.  In  addition  to  the 
leverage  ratio  requirement,  §910.1  also 
requires  that  the  FHLBanks  hold  eligible 
assets,  free  and  clear  of  any  liens  or 
pledges,  in  an  amount  greater  than  or 
equal  to  the  amount  of  consolidated 
obligations  outstanding  (the  "negative 
pledge  requirement").  Although  the 
Finance  ^ard  is  making  changes  in 
both  the  leverage  ratio  and  negative 
pledge  requirements,  ihe  Finance  Board 
is  retaining  both.  Along  with  the 
FHLBanks'  excellent  credit  record  of 
never  having  suffered  a  credit  loss,  these 
limitations  will  continue  to  provide 
substantial  protection  to  FHLBank 
System  bondholders.  These  are  in 
addition  to  the  protections  provided  by 
the  FHLBank  System's  strong  capital 
position. 

B.  Comments  on  the  Proposed  Rule      ^ 

On  May  11. 1992.  the  Finance  Board 
published  a  proposed  rule  and  solicited 
public  comment  on  all  aspects  of  the 
proposed  rule.  See  57  FR  20061.  The 
Finance  Board  received  two  comment 
letters.  Comments  were  submitted  by 
one  financial  trade  association,  and  one 
non-FHLBank  government-sponsored 
enterprise.  Both  commentators  generally 
supported  the  proposed  revisions.  For 


'  12  U.S.C  t431(c)  authorizes  the  Finance  Board 
10  ianM  conaolidatad  bonds  only  if  than  are  no 
outstanding  debentures  at  the  tune  of  the  issuance 
of  consolidated  bonds  or  if  consolidated  bonds  are 
issued  to  refund  all  outstanding  debentures. 


example,  one  commentator  stated  that  it 
"strongly  endorses  the  thrust  of  the 
proposal  and  supports  its  immediate 
adoption."  The  commentator,  however, 
suggested  some  minor  modifications. 

Both  commentators  found  the 
increase  in  the  leverage  ratio  to  be 
appropriate.  One  commentator 
suggested  that  "relying  solely  on  a 
leverage  ratio  could  be  unwise"  because 
such  a  capital  standard  may  not  fully 
account  for  risk.  The  commentator 
proffered,  as  an  example,  that  a 
significant  increase  in  off-balance  sheet 
obligations  would  increase  risk  but 
would  not  affect  the  capital  required 
under  the  leverage  ratio.  To  ens  iri3  that 
risks  are  fully  identified,  this 
commentator  encouraged  the  Finance 
Board  to  consider  adopting  a  dynamic 
risk-based  capital  standard  similar  in 
concept  to  that  in  the  recently  enacted 
government-sponsored  enterprises 
legislation  that  will  apply  to  the  Federal 
National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage 
Corporation.  Currently,  the  FHLBank 
System's  off-balance  sheet  obligations 
are  relatively  small  compared  to  its  on- 
balance  sheet  obligations.  Should  that 
situation  change,  the  final  rule  would 
permit  migration  to  a  new  or 
supplemental  capital  standard. 

Concern  was  expressed  by  one 
commentator  over  the  proposed 
definition  of  capital  accounts  eligible  to 
meet  the  leverage  limit.  This 
commentator  thought  that  such 
accounts  should  be  limited  to  paid-in 
capital  and  retained  earnings.  The 
commentator  stated  that  "the  role  of  loss 
reserve  accounts  should  be  to  meet  a 
companion  risk-based  capital 
requirement  that  would  •   *   •  consider 
the  exposure  from  off-balance  sheet 
liabilities." 

The  Finance  Board  sees  merit  in  this 
comment  and  it  has  decided  to 
specifically  exclude  loss  reserves  and 
deposit  reserves  set  out  in  12  U.S.C. 
1431(g)  from  the  definition  of  capital. 
The  Finance  Board  also  has  made  an 
conforming  change  to  §  910.0(d)  to 
clarify  that  allowances  for  losses  for  off-  - 
balance  sheet  obligations  are  excluded 
from  the  scope  of  liabilities  covered  by 
this  leverage  ratio.  Thus.  loss  reserves 
are  excluded  from  both  the  numerator 
and  the  denominator  of  the  leverage 
ratio. 

One  commentator  noted  certain 
changes  in  the  revised  negative  pledge 
requirement.  This  commentator 
assumed  that  appropriate  Generally 
Accepted  Accoimting  Principles 
(GAAP)  for  balance  sheet  carrying 
values  would  apply  and  that  these  items 
would  be  subject  to  prudent  regulation 
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by  the  Finance  Board  for  tbe  individual 
FHLBanks.  This  assumption  is  correct. 

The  language  describing  the  required 
defeasance  amount  was  questioned  by 
one  commentator  who  believed  that  the 
reinvestment  income  from  the 
government  bonds  should  be  included 
when  computing  the  required  amount. 
In  fact,  investment  income  from  the 
original  investment  was  taken  into 
account  by  the  proposed  rule.  The 
Finance  Board  believes  that  the 
mechanism  to  defease  the  bonds 
without  taking  into  consideration 
further  investment  or  reinvestment 
income  is  the  most  prudent  defeasance 
approach  and  provides  the  most 
security  to  the  bondholders.  The 
Finance  Board  has  decided  to  retain  the 
wording  in  the  proposed  rule. 

Both  conunentators  mentioned  the 
provisions  of  §  910.6(b)(2).  which 
describe  the  circumstances  under  which 
the  Finance  Board  may  further  amend 
the  leverage  requirements.  One 
commentator  found  the  proposed  rule 
language,  "materially  adverse  effect  on 
creditworthiness,"  to  be  ambiguous  as 
to  whether  the  investment  banker 
certification  provision  should  be 
interpreted  as  permitting  no  rating 
downgrade  or  as  only  assuring  the 
contiouation  of  current  debt  service  and 
repayment  of  principal  at  maturity.  The 
other  commentator  urged  the  Finance 
Board  not  to  adopt  §  gi0.6(b)(2).  This 
commentator  stated  that  responsilHlity 
for  regulating  the  capital  adequacy  of 
government-sponsored  enterprises 
should  "remain  in  the  public  sector  and 
not.  in  e^BCt,  be  delegated  to  private 
firms  with  no  public  responsibility  or 
accountability." 

Changes  may  be  made  in  the  leverage 
requirements  if  the  Finance  Board 
receives  either:  (i)  Written  evidence 
from  at  least  one  major  nationally 
recognized  seoirities  rating  agency  that 
the  proposed  change  will  not  result  in 
the  lowering  of  its  then-current  rating  or 
assessment  on  FHLBank  senior  bonds 
outstanding  or  next  to  be  issued,  or  (ii) 
a  written  opinion  from  an  investment 
banking  firm  that  the  proposed  change 
would  not  have  a  materially  adverse 
effect  on  the  creditworthiness  of 
FHLBank  senior  bonds.  The  Finance 
Board  intends  for  materially  adverse 
effect  on  creditworthiness  to  be 
interpreted  as  a  lowering  in  the  then- 
current  rating  or  assessment  on 
FHLBank  senior  bonds. 

Despite  these  safeguards  which 
ensure  that  any  further  changes  in  the 
leverage  requirements  will  be  safe 
changes,  the  Finance  Board  continiies  to 
see  itself  as  the  entity  with  primary 
responsibility  for  assuring  a  manageable 
debt  level  and  overall  safety  and 


soundness.  No  amendment  to  the 
leverage  requirements  will  be  made 
except  with  the  approval  of  the  Finance 
Board  and  the  Finance  Board  will  not 
approve  any  change  which  is  unsound. 
One  commentator  also  suggested  that 
the  Finance  Board  consider  the 
definition  of  "mortgage  assets"  for 

Purposes  of  the  one  percent  portfolio- 
ased  reqiiirement  applicable  to  non-  or 
low-users  of  the  advances  window.  The 
Commentator  did  recognize  that  any 
major  adjustment  on  this  issue  would 
require  statutory  revision. 

C.  Changes  to  the  Current  Regulations 

The  Finance  Board  appreciates  the 
thoughtful  comments  on  the  proposed 
rule  and  has  made  adjustments  in  the 
final  rule  as  a  result  of  the  conunents. 
The  Finance  Board  has  determined  that 
the  FHLBank  System  needs  the  ability 
to  increase  the  FHLBank  System's 
leverage.  Increasing  the  FHLBank 
System's  ability  to  leverage  its  capital 
will  enable  the  FHLBanks  to  offer  lower 
advance  rates,  in  turn  making  advances 
more  attractive  and  enabling  the 
FHLBank  System  to  better  accomplish 
its  housing  finance  mission. 

Section  910.0  defines  certain  terms. 
"Senior  bonds"  are  the  bonds  subject  to 
the  leverage  ratio,  which  currently 
includes  all  consolidated  bonds 
outstanding.  "Unsecured,  senior 
liabilities"  refers  to  certain  obligations, 
such  as  deposits,  that  are  accounted  for 
as  liabilities  under  GAAP.  However, 
certain  other  liabilities,  such  as 
allowances  for  losses  for  off-balance 
sheet  obligations,  are  specifically 
excluded  bom  the  definition.  The 
Finance  Board  wishes  to  make  it  clear 
that,  for  purposes  of  the  leverage  ratio 
requirement  and  the  negative  pledge 
requirement,  consolidated  bonds  and 
imsecured.  senior  liabilities  are  not 
deemed  to  be  outstanding  and  are  not 
taken  into  account  in  applying  these 
requirements  if  such  bonds  or  debts  are 
deemed  to  be  extinguished  either 
through  a  legal  defeasance  or  an  in- 
substeuice  defeasance. 

Section  910.1  of  the  final  regulations 
will  increase  the  leverage  ratio  ceiling 
from  12:1  to  20:1.  In  addition,  the  d^t 
component  of  the  ratio  is  being  changed 
to  include  not  only  senior  bonds,  but 
also  imsecured,  senior  liabilities.  The 
senior  bonds  in  the  debt  component  of 
the  ratio  specifically  excludes  any 
liabilities  subordinated  to  the  then- 
outstanding  consolidated  obligations. 

The  debt  component  of  the  Werage 
ratio  is  being  changed  to  more 
accurately  reflect  the  FHLBank  System's 
current  liability  structure.  In  1946. 
when  the  current  regulations  were 
originally  promulgated,  consolidated 


obligations  comprised  virtually  all  of 
the  obligations  of  the  FHLBank  System. 
However,  as  the  services  offered  by  the 
FHLBanks  have  evolved  over  the  last  45 
years,  member  deposits  have  become  a 
more  significant  item  of  the  balance 
sheet.  By  modifying  the  leverage 
formula  to  take  into  account  senior 
bonds  and  imsecured,  senior  liabilities, 
the  revised  rule  provides  a  more 
comprehensive  debt  limitation  test  than 
current  §  910.1.  This  enhances 
bondholder  protection. 

The  final  rule  also  changes  the 
definition  of  capital  for  purposes  of  this 
calculation  to  include  all  paid-in  capital 
stock,  retained  earnings  and  reserves 
(excluding  loss  reserves  and  section  11 
reserves),  rather  than  just  paid-in  capital 
stock  and  reserves  under  12  U.S.C  1436 
as  in  the  current  regulation.  The  only 
change  from  the  proposed  rule  is  a 
clarification  of  the  meaning  of 
"reserves." 

The  final  rule  does  not  make  any 
change  in  the  Finance  Board's  control 
over  the  issuance  of  FHLBank 
obligations,  including  the  terms  of 
issuance.  However,  the  final  rule 
clarifies  that  the  Finance  Board  can 
delegate  this  issuance  responsibility.- 

To  account  for  certain  conservative 
investment  opportunities  that  have 
emerged  since  1946,  §  910.1(c)  of  the 
final  rule  increases  the  types  of  assets 
that  qualify  for  the  negative  pledge 
requirement  The  final  rule  adds  assets 
that  are  suitable  investments  for  the 
FHLBanks  under  12  U.S.C.  1436(a). 
These  assets  include:  Obligations, 
participations  or  other  instruments  of  or 
issued  by  the  Federal  National  Mortgage 
Association  or  the  Government  National 
Mortgage  Association;  mortgages, 
obligations  or  other  securities  which  are 
or  ever  have  been  sold  by  the  Federal 
Home  Loan  Mortgage  Coiporation:  and 
such  securities  as  fidu(^iary  and  trust 
funds  may  invest  in  under  the  laws  of 
the  state  in  which  the  FHLBaHlTholding 
the  investment  is  located. 

Section  910.1(c)(6)  adds  an  additional 
category  of  qualifying  assets  which 
permits  the  use  of  these  other  assets  to 
meet  the  negative  pledge  requirement. 
The  requirement  that  such  investments 
have  a  rating  or  assessment  at  least 
equal  to  senior  bonds,  which  currently 
enjoy  the  highest  investment  rating. 
provides  bondholders  with  assurance 
that  these  investments  will  have  a 
relatively  conservative  risk  profile. 

Finally,  under  the  last  clause  of 
§  910.1(c),  any  assets  securing  certain 
obUgations  may  be  used  to  meet  the 
negative  pledge  requirement.  This  final 
clause  acknowledges  that  assets  . 

committed  or  pledged  to  the  repayment 
of  any  consolidated  obligations,  whether 
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issued  before  or  v^er  these 
amendments,  reduce,  dollar  for  dollar. 
the  amount  of  consolidated  obligations 
to  be  repaid  fromi  unpledged  assets. 

The  defeasance  language  in  §910.6  is 
made  more  precise  in  the  final  rule  to 
clarify  that  if  the  Finance  Board  ever 
decides  to  retire  bonds  by  defeasance,  it 
could  use  a  "net  defeasance."  whereby 
the  anticipated  ioterest  on  the 
defeasance  escrow  would  be  taken  into 
account  in  deteriuning  the  amount  of 
obligations  requited  for  defeasance. 
In  addition  to  Ihe  mechanisms  in 
§  910.6  that  havd  historically  permitted 
limited  changes  In  the  leverage  ratio  or 
the  negative  pledge  requirement,  the 
final  rule  allows|the  Finance  Board  to 
make  changes  inl  the  leverage  ratio 
requirement  if  the  Finance  Board 
receives  written  evidence  ftum  at  least 
one  nationally  rscognized  securities 
rating  firm  that  the  change  will  not 
cause  a.  reduction  in  the  then  current 
rating  of  senior  bonds  issued  by  the 
FHLBank  System  or  next  to  be  issued; 
or  a  written  opinion  from  an  investment 
banking  firm  thst  the  proposed  change 
would  not  have  la  materially  adverse 
effect  on  the  creditworthiness  of  senior 
bonds  outstanding  or  those  next  to  be 
issued.  I  ^ 

The  Finance  $oard  has  considered  a  .^ 
number  of  aUeriatives  in  developing  the 
final  rule,  including  defeasance  of  the 
senior  bonds  and  allowing  the 
FHLBanks  to  isiue  individual  non- 
consolidated  d^t  pursuant  to  12  U.S.C. 
1431(a).  The  Fitance  Board  decided 
against  defeasance  of  senior  bonds 
because  the  lar^e  dollar  value  of 
currently  outst^ding  long-term  senior 
bonds  makes  the  cost  of  defeasance 
prohibitively  expensive.  The  Finance 
Board  decided  kgainst  the  issuance  of 
individual  FHlBank  non-consolidated 
debt  at  this  time  because  consolidated 
FHLBank  debt  js  a  strong  and  w«ll 
imderstood  product  in  the  public  debt 
markets.  While  non-consolidated 
FHLBank  debt  also  would  be  strong,  the 
Finance  Board  jdid  not  want  to 
undertake  the  process  of  famiharizing 
the  market  with  a  new  product  at  this 
time.  The  Finance  Board  believes  that 
the  approach  selected  is  the  one  best 
suited  to  accoi^plish  the  Finance 
Board's  housiijg  finance  mission 
prescribed  by  Congress. 

Paperwork  Reduction  Act 

No  collection  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
is  contained  irt  the  final  rule. 
Consequently.no  information  has  been 
submitted  to  t  le  Office  of  Management 
and  Budget  fo  review. 


Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354. 5  U.S.C.  601  et  seq.).  it  is  certified 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

No  small  entities  will  be  adversely 
affected  by  this  rule.  The  FHLBanks. 
whose  ability  to  raise  capital  will  be 
enhanced  by  these  changes,  are  not 
small  entities.  The  rule  increases  the 
funds,  in  the  form  of  advances,  which 
can  be  made  available  to  member 
institutions,  including  those  which  are 
small  entities.  The  rule  also  provides 
adequate  protection  for  bondholders, 
that  might  be  small  entities,  by  ensuring 
that  creditworthiness  of  senior  bonds 
will  not  be  adversely  affiected. 

List  of  Subjects  in  12  CFR  Part  910 

Federal  home  loan  banks. 

Accordingly,  the  Federal  Housing 
Finance  Board  amends  title  12,  chapter 
K,  subchapter  A.  part  910  of  the  Code 
of  Federal  Regulations  as  set  forth 
below: 

PART  910-CONSOLIDATED  BONDS 
AND  DEBENTURES 

1.  The  authority  citation  for  part  910 
is  revised  to  read  as  follows: 

Authority:  Sec.  2B.  as  added  by  103  Stat. 
183,  413  (12  U.S.C  1422b):  sec  11  as 
amended  by  103  Stat.  183, 418  (12  U.S.C. 
1431). 

2.  Section  910.0  is  added  to  read  as 
follows: 


f  91 0.0    Definitions. 

(a)  Board  means  the  Federal  Housing 
Finance  Board. 

(b)  Consolidated  bonds  means  bonds 
or  notes  issued  on  behalf  of  all  Federal 
Home  Loan  Banks. 

(c)  Senior  bonds  means  consolidated 
bonds  issued  pursuant  to  12  U.S.C.  1431 
and  this  part  and  not  defeased,  other 
than  bonds  specifically  subordinated  to 
any  then  outstanding  consolidated 

bonds. 

(d)  Unsecured,  senior  babinUes  means 
all  obligations  of  the  Banks  recognized 
as  a  liability  under  Generally  Accepted 
Accounting  Principles,  except: 

(1)  Liabilities  that  are  covered  by  a 
perfected  security  interest; 

(2)  Consolidated  bonds; 

(3)  Bonds  issued  pursuant  to  12 
U.S.C  1431(a):  and 

(4)  Allowance  for  losses  for  off- 
balance  sheet  obligations. 

3.  Section  910.1  is  revised  to  read  as 
follows: 
1910.1    isauance  of  consottdeted  bonds. 

(a)  General.  The  Board  will  determine 
and  authorize  the  issuance  of  all 


consolidated  bonds,  dates  of  issue, 
matiirities.  rates  of  interest,  terms  and 
conditions  thereof,  and  the  manner  in 
which  such  bonds  shall  be  issued, 
subject  to  the  provisions  of  31  U.S.C. 
9108.  The  Board  in  its  discretion  may 
delegate  this  responsibibty. 

(b)  Leverage  limit.  The  Board  shall  not 
issue  senior  bonds,  other  than  bonds 
issued  to  refund  consolidated  bonds 
previously  issued,  if.  immediately 
following  such  issuance,  the  aggregate 
amount  of  senior  bonds  and  unsecured, 
senior  liabibties  of  the  Federal  Home 
Loan  Banks  exceeds  twenty  (20)  times 
the  total  paid-in  capital  stock,  retained 
earnings  and  reserves  (excluding  loss 
reserves  and  deposit  reserves  pursuant 
to  12  U.S.C.  1431(g)).  of  all  the  Federal 
Home  Loan  Banks. 

(c)  Negative  pledge  requirement.  The 
Federal  Home  Loan  Banks  shall  at  all 
times  maintain  assets  of  the  following 
types,  free  from  any  lien  or  pledge,  in 
a  total  amount  at  least  equal  to  the 
amount  of  senior  bonds  outstanding: 

(1)  Cash;  . 

(2)  Obligations  of  or  fully  guaranteed 
by  the  United  States; 

(3)  Secured  advances; 

(4)  Mortgages  as  to  which  one  or  more 
Federal  Home  Loan  Banks  have  any 
guaranty  or  insurance,  or  commitment 
therefore,  by  the  United  States  or  any 
agency  thereof: 

(5)  Investments  described  in  secUon 
16(a)  of  the  Federal  Home  Loan  Bank 
Act,  as  amended  (12  U.S.C.  1436(a)); 

(6)  Other  securities  which  have  been 
assigned  a  rating  or  assessment  by  a 
major  nationally  recognized  securities 
rating  agency  that  is  equivalent  to  or 
higher  than  the  rating  or  assessment 
assigned  by  such  agency  on  senior 
bonds  outstanding. 

Provided,  however,  that  any  assets  of  the 
types  described  in  paragraphs  (c)(1) 
through  (6)  of  this  section  which  are 
subject  to  a  lien  or  pledge  for  the  benefit 
of  the  holders  of  any  issue  of  senior 
bonds  shall  be  treated  as  if  they  were 
assets  fi^e  from  any  lien  or  pledge  for 
purposes  of  compUance  wim  this 
provision. 

4.  Section  910.6  is  revised  to  read  as 

follows: 


1910.6    RoMrvationolrighttorwrokeor 
■mend;  limttstiona  ttiereon. 

(a)  General.  The  right  to  revoke  or 
amend  this  part,  or  to  prescribe  and 
issue  supplemental  or  amendatory  rules 
and  regulations  thereto,  is  hereby 
reserved. 

(b)  Limitation  on  amendment  of 
leverage  limit  or  negative  pledge 
requirement.  No  revocation  or 
relaxation  of  any  of  the  restrictions  or 
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requirements  contained  in  or  imposad 
by  §910.1  (b)  or  (c)  shall  be  effected 
except: 

(1)  If  there  are  no  senior  bonds  then 
outstanding  or  if  there  shall  have  been 
deposited  with  the  Treasurer  of  the 
United  States,  noncallable  (or  called) 
direct  obligations  of  the  United  States  of 
America  or  obligations  fully  guaranteed 
by  the  United  States  of  America  of  such 
maturities  or  redemption  dates  and 
interest  payment  dates,  and  to  bear  such 
interest,  as  will  be  sufficient  to  pay  in 
full  (together  with  any  other  moneys 
placed  in  trust  and  irrevocably 
committed  for  such  payment  and 
without  further  investment  or 
reinvestment  of  either  the  principal 
amount  thereof  or  the  interest  earnings 
therefrom)  the  principal  of  and  interest 
to  date  of  matiuity  or  to  such  date 
designated  for  redemption  and  any 
redemption  premium  on  all  senior 
bonds  the  holders  of  which  have  not 
consented  to  such  revocation  or 
relaxation:  or 

(2)  Section  910.1(b)  may  be  changed 
by  the  Board  in  any  manner  if  the  Board 
receives  either: 

(i)  Written  evidence  from  at  least  one 
major  nationally  recognized  securities 
rating  agency  which  rates  or  makes  an 
assessment  of  the  senior  bonds  that  such 
change  io  that  provision  will  not  result 
in  the  lowering  of  its  then-current  rating 
or  assessment  on  senior  bonds 
outstanding  or  next  to  be  issued;  or 

(ii)  A  written  opinion  from  an 
investment  banking  firm  that  such 
change  would  not  have  a  materially 
adverse  effect  on  the  creditworthiness  of 
senior  bonds  outstanding  or  next  to  be 
issued. 

By  the  Federal  Plousing  Finance  Board. 

Dated:  December  21, 1992. 
Duoie\  r.  Evans.  Jr.. 
Chairman. 
(FR  Doc  92-31452  Filed  12-29-92:  8:45  ami 
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DEPAirrMENT  OF  HOUSING  AND 
URBAN  DEVELX>PMENT 

Office  of  ttM  Aaslatant  Secretary  for 
Houalng    Federal  Houaing 
ComnUaaioner 

24  CFR  Parte  201, 203  and  234 
[DockM  No.  N-a2-3525:  FR-3366-N-01] 

Loan  and  Uortgaga  Inaurance; 
Changea  to  the  Maximum  Loan  and 
Mortgage  Umlta  for  Single  Family 
Reaidancea,  Condomtnlyma  and 
Manufactured  Homec  and  Lota 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACHON:  Notice  of  revisions  to  FHA 
maximum  loan  and  mortgage  limits  for 
high-cost  areas. 

StMMARV:  This  Notice  amends  the  list  of 
areas  eligible  for  "high-cost"  loan  and 
mortgage  limits  under  certain  of  HUD's 
insuring  authorities  under  the  National 
Housing  Act  (NHA).  The  Notice 
implements  provisions  of  the  fiscal  1993 
Appropriations  Act  for  the  Department 
of  Housing  and  Urban  Development 
(Pub.  L  102-389,  106  Stat.  1571) 
approved  by  the  President  on  October  6, 
1992,  to  provide  for  increases  in 
maximum  loan  and  mortgage  amounts 
for  high-cost  areas.  This  notice  increases 
the  single  family  maximum  mortgage 
limits  for  Boston,  MA  PMSA;  Brockton, 
MA  PMSA;  LawrBnce-Haverhill.  MA- 
NHMSA:  New  Bedford.  MA  MSA; 
Salem-Gloucester,  MA  PMSA; 
Worchester,  MA  MSA;  Fall  River,  MA- 
RI  PMSA:  Lowell,  MA^H  PMSA; 
Pawtucket-Woonsocket-AttleboTO,  RI- 
MA  PMSA;  New  London-Norwich,  CT- 
RI  MSA;  Providence.  RI  PMSA;  Nashua. 
NH  PMSA;  Manchester.  NH  MSA; 
Bridgeport-Mil  ford.  CT  PMSA;  Bristol 
CT  PMSA:  Danbury,  CT  PMSA; 
Hartford.  CT  PMSA;  Middletown,  CT 
PMSA;  New  Britain.  CT  PMSA;  New 
Haven-Meriden.  CT  MSA;  Waterbury, 
CT  MSA:  Norwalk.  CT  PMSA;  Stamford, 
CT  PMSA;  Poughkeepsie.  NY  MSA; 
Nassau-Suffolk,  NY  PMSA;  New  York, 
NY  PMSA;  Orange  County,  NY  PMSA; 
Atlantic  Qty.  NJ  MSA;  Monmouth- 
Ocean,  NJ  PMSA;  Bergen-Passaic.  NJ 
PMSA;  Middlesex-Somerset-Hunterdon. 
NJ  PMSA;  Newark,  NJ  PMSA; 
Washington.  DC-MD-VA  MSA; 
Baltimore.  MD  MSA:  Aurora-Elgin.  IL 
PMSA;  Lake  County,  IL  PMSA; 
Galveston-Texas  Qty,  TX  PMSA;  Los 
Angeles-Long  Beach,  CA  PMSA; 
Oxnard- Ventura.  CA  PMSA;  Santa 
Barbara-Santa  Maria  Lompoc,  CA  MSA; 
Oakland.  CA  PMSA;  Salinas-Seaside- 
Monterey,  CA  MSA;  San  Francisco.  CA 


PMSA:  San  Jose,  CA  PMSA,  SanU  Cruz, 
CA  PMSA;  Santa  Rosa-Petaluma.  CA 
PMSA:  Vallajo-Fairfleld-Napa,  CA 
PMSA:  Redding.  CA  MSA;  Sacramento, 
CA  MSA;  Sua  Diego.  CA  MSA; 
Anaheim-Santa  Ana.  CA  PMSA; 
Riverside-San  Bernardino,  CA  PMSA; 
and  Seattle,  WA  PMSA.  Loans  and 
mortgage  limits  are  adjusted  in  an  area 
when  the  Secretary  determines  that 
middle-  and  moderate-income  persons 
have  limited  housing  opportunities 
because  of  high  prevailing  housing  sales 
prices.  The  1993  Appropriation  Act  also 
imposes  a  185  percent  cap  on  any 
increases  over  basic  dollu"  limits  for 
Title  I  manufactured  home  loans. 
EFFECTTVE  DATE:  December  30, 1992. 
FOR  FURTHER  ttlFORIMTION  CONTACr. 
For  single  family:  Morris  Carter, 
Director.  Single  Family  De>'elopment 
Division,  room  9272;  telephone  (202) 
708-2700.  For  manuhctured  homes: 
Robert  J.  Coyle,  Director,  Title  I 
Insurance  Division,  room  9158; 
telephone  (202)  708-2880;  451  Sevenfli 
SUwt.  SW.,  Washington,  DC  20410. 
(These  are  not  toil-firee  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Backgroond 

The  National  Housing  Act  (NHA). 
U.S.C.  1703  and  1709  et  seq.,  authorizes 
HUD  to  insure  loans  and  mortgages  for 
single  family  residences  (from  one-  to 
four-family  structures),  condominiums, 
manufactured  homes,  manufactured 
home  lots,  and  manufactured  homes 
and  lots  in  combination.  The  NH.^ 
permits  HUD  to  adjust  the  maximum 
loan  and  mortgage  limits  under  most  of 
these  programs  to  reflect  regional 
differences  in  the  cost  of  housing.  In 
addition,  section  214  of  the  NHA 
provides  for  special  high-cost  limits  for 
insured  mortgages  in  Alaska,  Guam, 
Hawaii,  and  the  Virgin  Islands. 

The  last  comprehensive  list  of 
maximum  mortgage  limits  was 
published  on  August  1,  1991  (56  FR 
36980),  listing  all  areas  eligible  for 
"high-cost"  loan  and  mortgage  limits 
under  certain  of  HUD's  insuring 
authorities  under  the  National  Housing 
Act,  and  the  applicable  limits  for  each 
area.  Amendments  to  this  annual  listing 
were  published  on  December  27. 1991 
(56  FR  66975).  April  13, 1992  (57  FR 
12715)  and  September  24, 1992  (57  FR 
44098). 

Amendments  to  Title  II  of  the  NHA 

Title  n  of  the  HUD  Appropriations 
Act  (the  Act),  amends  section  203(b)  of 
the  National  Housing  Act  (NHA)  to 
restructure  the  manner  in  which 
maximiun  single  femily  mortgage 
amounts  are  to  be  determined  by  HUD. 
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Under  the  new  ikw.  specific  maximum 
dollar  amount  liknltations  are  eliminated 
along  with  the  iithority  to  increase  the 
dollar  limitations  for  high-cost  areas. 
Instead,  the  Act  provides  that  the 
maximum  loan  obligation  for  morteages 
on  single  family  residences  insured 
under  the  Mutual  Mortgage  bisurance 
Fund  shall  be  a$  amount  not  to  exceed 
the  lesser  of  95%  of  the  median  one- 
family  house  pHce  in  the  area  (with 
higher  percenta^  provided  to  take 
account  of  the  hfigher  costs  of  two- 
family,  three-faiiily  and  four-family 
residences)  or  $1151.725.  The  Act  also 
provides  a  mortgage  amount  floor  so 
that  no  area  may  have  a  maximum 
mortgage  amount  less  than  the  area's 
current  HUD-approved  amount. 

The  Act  provides  further  that  the 
principal  obligation  on  the  mortgage 
loan  may  not  e^lceed  97%  of  $25,000  of 
the  appraised  value,  95%  of  such  value 
in  excess  of  $23,000  but  not  exceeding 
$125,000,  and  90%  of  such  value  in 
excess  of  $125,000. 

The  Department  is  making  a 
nationwide  recalculation  of  high  cost 
limits  currently,  and  plans  to  publish, 
during  Decembar  1992,  a  complete 
revision  of  the  limits.  Additional  areas 
may  be  the  sub  ect  of  increased  limits  at 
that  time. 
Amendments  t  >  Title  I  of  NHA 

The  HUD  Appropriations  Act  amends 
section  2(b)(2)  of  the  NHA  by 
establishing  a  iew  cap  for  title  1 
manufactured  home  loans  in  high-cost 
areas.  Title  I  lot  loans  and  combination 
lot  and  home  ibans.  under  section 
2(bMl)(D)  and  fe(b)(l)(E)  of  NHA,  may 
not  exceed  the|  lesser  of  185  percent  of 
the  title  1  loan  amount  or  the  title  I  loan 
amount  increased  by  the  percentage 
amount  by  wh  ch  the  section  203(b) 
one-family  lin^it  (I.e.  95  percent  of  the 
median  one-fafnily  house  price  in  the 
area)  exceeds  $67,500. 


Portsmoutft- Dover 
Yo«h  County.  Ml : 


To  compute  the  high-cost  limit  for 
title  I  lot  and  combination  loans,  follow 
the  examples  below;  however,  in  no 
case  may  the  maximum  loan  amount 
exceed  185%  of  the  base  title  I  limits  of 
$54,000  for  a  combination  manufactured 
home  and  lot  loan,  and  $13,500  for  a 
manufactured  home  lot  loan.  For  high- 
cost  areas  not  listed  in  this  notice,  a 
lender  can  apply  the  same  calculation 
using  the  current  section  203(b)  one- 
family  limits  published  in  August  1. 
1991  (56  FR  36980),  or  the  updated 
limits  published  for  particular  areas. 
(See  citations  under  Background.) 

A.  Combination  manufactured  home 
and  lot  (excluding  Alaska,  Guam. 
Hawaii  and  the  Virgin  Islands):  To 
determine  the  high-cost  limit  for  a 
combination  manufactured  home  and 
lot  loan,  multiply  the  dollar  amount  in 
the  "one  family"'  column  of  this  list  by 
.80.  However,  in  no  case  may  this  high- 
cost  limit  exceed  $99,900  (185%  of  the 
base  amount  of  $54,000).  For  example, 
Uwrence-Haverhill  MA-NH.  FMSA, 
Rockingham  County  has  a  one-family 
limit  of$151,725.  The  combination 
home  and  lot  loan  limit  is  $99,900 
($54.800xl85%=$99.900,  which  is  less 
than  $151,725x.80=$121,380). 

B.  Lot  only  (excluding  Alaska.  Guam, 
Hawaii  and  the  Virgin  Islands):  To 
determine  the  high-cost  limit  for  a  lot 
loan,  multiply  the  dollar  amount  in  the 
"one-family"  column  of  this  list  by  .20. 
However,  in  no  case  may  this  high-cost 
limit  exceed  $24,975  (185%  of  the  base 
amount  of  $13,500).  For  example. 
Lawrence-Haverhill  MA-NH.  FMSA. 
Rockingham  County  has  a  one-family 
limit  of  $151,725.  The  lot-only  loan 
limit  is  $24,975 

($13.500xl85%=$24,975,  which  is  less 
than  $151,725x.20=$30.345). 

C.  Alaska,  Guam,  Hawaii  and  the 
Virgin  Islands  limits:  The  maximum 
dollar  hmits  for  Alaska,  Guam,  Hawaii 
and  the  Virgin  Islands  remain  the  same 


as  provided  for  in  the  HUD  Federal 
Register  notice  published  on  August  1. 
1991  (56  FR  36980). 

Accordingly,  the  dollar  limits  for 
Alaska.  Guam,  and  Hawaii  are  as 
follows: 

1.  For  manufactured  homes:  $56,700 
($40,000x140%). 

2.  For  combination  manufactured 
homes  and  lots:  $75,600 
($54,000x140%). 

3.  For  lots  only:  $18,900 
($13,500x140%). 

This  Document 

Today's  document  increases  high-cost  • 
loan  and  mortgage  limits  for  the  areas 
set  forth  in  the  following  table.  It  lists 
each  high-cost  area,  with  applicable 
limits  for  single  family  residences 
(including  condominiums)  insured 
under  sections  203(b).  234(d)  and  214  of 
the  National  Housing  Act. 

List  of  Subjects 

24  CFR  Part  201 

Health  facilities.  Historic 
preservation.  Home  improvement.  Loan 
programs— housing  and  community 
development.  Manufactured  homes, 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  203 

Hawaiian  Natives.  Home 
Improvement.  Indians — lands,  Loan 
programs — housing  and  community" 
development.  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department  is 
publishing  the  revised  dollar  hmitations 
as  follows: 


Title  II.-Updating  of  FHA  Section  203(b).  234(c)  and  214  Areawide  Mortgage  Limits 


Mortgage  Dnttts 


Market  area  de*lgnattoo  and  local  Jurisdtctlons 


1-taiTiHy  and 

condomlo- 

lumunit 


2-lamlly 


3-lamMy 


4.lamily 


Ragton  I— HUD  FMd  OMca:  Bangor  Offlca 


Rocha«er.  NH-ME  MSA  (part): 


$101,250 


$114,000 


$138,000 


$160,500 


HUD  FMd  Offlc*:  MaitcHaatar  Offica 


LawTWKe4iavert4l.  MA-NH  PMSA  (part):  Rodiingham  County.  NH  (part) 
Lowea.  MA-NH  PMSA: 

Hiliat)oraugt)  C<*i«y,  NH  (part) 

Rockktg^Mfn  C<i  uMy.  NH  (part) 
Portifflou0vOova«  RodMatar.  NH-ME  MSA  (part): 

Rodungham  C^nty  (part)  — - 


151.725 
151.725 

151,725 


194,100 
194,100 

194.100 


234,600 
234.600 

234.600 


291.600 
291.600 

291.600 
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MortBBoa  knils 


Uukm  area  designation  and  local  Jurtsdtetlona 


1-tamMyand 

oondomm- 

kmunN 


2-(amJly 


3-famRy 


44ainily 


Strafford  County 

Manchester.  NH  PMSA: 

HMsborough  County  (part) 

Merrimack  County,  NH  (part) 
Rockingham  County.  NH  (part) 
Nashua.  NH  PMSA: 

Hillsborough  County  (part) 

Rockingham  County  (part) 


101.250 
151,725 

151.725 


114.000 
194.100 

194.100 


138,000 
234.600 

234.600 


160,500 
291,600 

291.600 


HUO  FMd  Offlc*:  Hwtlord  Offlc* 


Bridgepori-Milford.  CT  PMSA: 

FalffieW  County.  CT  (part) 

New  Haven  County.  CT  (part) 
Bristol.  Ct  PMSA: 

Hartford  County.  CT  (part) _ 

UtchlieW  County,  CT  (part) 
Danbury,  CT  PMSA: 

FaiifieW  County,  CT  (part)  

Utchfiekl  County,  CT  (part) 
Harttord,  CT  PMSA: 

Hartlord  County.  CT  (part)  „ 

LHchfieM  County.  CT  (part) 

Middlesex  County,  CT  (part) 

New  London  County,  CT  (part) 

Tolland  County,  CT  (part) 
MkkSetown.  CT  PMSA:  MkMesex  County  (part) 

New  Brlttaln,  CT  PMSA:  Hartford  County 

New  Haveo-Meridan,  CT  MSA: 

Middlesex  County.  CT  (part) ._ 

New  Haven  County.  CT  (part) 
New  London-Norwich.  CT  Rl  MSA  (part): 

New  LorxJon  County,  CT  (part) 

Windham  County.  CT  (part)  ~ 
Watertxjry,  CT  MSA: 

UtchtieM  County  (part)  ...„ _ _ 

New  Haven  County  (part) 

Norwalk.  CT  PMSA:  FalrHeM  County  (part)  

Starrtord.  CT  PMSA:  Fairfield  County  (part) 


151.725 
151.725 
151.725 
151.725 


151.725 
151.725 

151,725 


151,725 


151,725 

151,725 
151.725 


194.100 
194.100 
194.100 
194.100 


194.100 
194,100 

194.100 


194,100 


194,100 

194,100 
194,100 


234,600 
234,600 
234.600 
234.600 


234.600 
234,600 

234,600 


234,600 


234,600 

234,600 
234.600 


291.600 
291,600 
291,600 
291,600 


291,600 
291,600 

291,600 


291,600 


291,600 

291,600 
291,600 


HUD  Fiaid  Offlca:  Boaton  Offlca 


Boston,  MA  PMSA: 

Bristol  County.  MA  (part) _ — _ 

151,725 

194,100 

234.600 

291,600 

Essex  County.  MA  (part) 

Mkldtesex  County.  MA  (part) 

Norfolk  County,  MA  (part) 

Plymouth  County,  MA  (part) 

Suffolk  County.  MA 

Worcester  County,  MA  (part) 

Brockton.  MA  PMSA: 

Bristol  County,  MA  (part) 

151,725 

194,100 

234,600 

291,600 

Norfolk  County.  MA  (part) 

^ 

LawrBnce-HaverhW.  MA-NH  MSA  (part): 

Essex  Countv  MA  (part)  .. .    .   ™_.._ . . _.—    ~ .-.     .— 

151,725 

194,100 

234,600 

291,600 

New  Bedford.  MA  MSA: 

Bristol  County.  MA  (part) 

Plymouth  County.  MA  (part) 

Salem^Stoucester.  MA  PMSA:  Essex  County.  MA  (part) 

Wo«t»ster.  MA  MSA:  Worcsater  County  (pert) ; 

151,725 

194,100 

234.600 

291.600 

Fal  River.  MA-Ri  PMSA  (part):  Bristol  County,  MA  (part) .-.. „ 

151,725 

194,100 

234,600 

291.600 

LoweM  MA-NH  PMSA  (part):  MUdtoaex  County.  MA  (part) 

151.725 

194,100 

234.600 

291,600 

Pawtuckai-Woonsockat-Attleboro,  RKMA  PMSA  (part): 

Bristol  Countv  MA  (part) . _ ~ 

151,725 

194,100 

234.600 

291300 

Norfok  County,  MA  (part) 

Worcester  County.  MA  (part) 

HUO  FWd  Offlca?  rfovklanca  Offlca 


Fal  River.  MA-RI  PMSA  (part):  Newport  County,  Rt  

Pawtucfcat-Woonaockat-AMaboro,  RI-MA  PMSA  (part):  ProvWance  County  (pert) 

New  London-Norwich,  CT-RI  (part):  Washington  County.  Rl  (part) — 

PiDvWanca.  Rl  PMSA: 
Bristol  County,  Rl 


151,725 
151,725 
151,725 

151,725 


194,100 
194.100 
194.100 

194,100 


234,600 
234,600 
234.800 

234,600 


291,600 
291,600 
291.600 

291,600 


UMI 
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Mortosoo  Imtts 


Maflwl  area  deaignalion  and  local  )uri»dlc«lons 


Kam  County,  R<  Uart) 
Newpoft  County,  m  (part) 
Pfovtdenca  County.  Rl  (pari) 
Wastwigion  County.  Rl  (part) 


l-tanHiyand 

conddmn- 

lumunH 


2-famlty 


3-faniily 


<-(amlly 


Poughkeepaia.  NY 


Naaaau-SufWk,  NY 

Nassau  County .. .. 

SulWk  County 
N«w  Yortc  MY  PMSf; 

Bforw  Coirty .... 

Kings  County 

New  Yortt  County 

Putnam  County 

Oueana  County 

Richmond  County 

Rodiland  County 

Westc^ester  Cou(ity 
Orwiga  County.  NY|  PMSA;  Oranga  County 


Bergen-Pasaalc,  N, 
Bergen  County 
Passaic  County 

Middlesex-Sontersdl 
Hunterdon  Court  ir 
Middlesex  Count  r 
Somerset  County 

Newark.  NJ  PlytSA 
Essex  County  .. 
Monls  County 
Sussex  County 
Union  County 

Monmoutn-Ocean, 


AOarrtic  City,  NJ 
Adamic  County 
Cape  May  County 

Monmouth-Ocean. 


HUD  FWd  Offtca:  Mewartt  OtflM 


PMSA: 

Hunteitlon.  NJ  PMSA: 


NJ  PMSA  (pan):  Monmoutti  County 


151.726 


151,725 


151.725 


138,250 


194,100 


194.100 


194,100 


155.700 


234.600 


234.600 


234,600 


189.150 


HUO  FMd  Offlca:  Camden  Offica 


M>A: 


NJ  PMSA  (part):  Ocean  County 


136.800 
138.250 


154.100 
155.700 


187.250 
189.150 


Region  l»-HUO  FMd  Offlcr.  BaMmora  Offlca 


Balumore,  MD  MSjk 

Baltimore  City   4 _ 

Anne  Arundel  County 

BaBtmore  County 

CanoHCounty  j 

Harford  County  1 

Howard  County 

Queen  Anrte's  Oounty 
Washington.  DC-MD-VA  MSA  (pan): 

Chailea  County,  MO 

Caiven  County 

Frederick  Coun^ 


142,500 


151,72S 


160,500 


194.100 


195.000 


234.600 


HUO  FMd  OfllM:  WaaMnfton,  DC  0«M 


WasNnglon,  DC-MO-VA  MSA  (pan): 
Olalrtct  at  Colu)(<Ma ~.. . 


I         151.725 1         194,100 1         234.600 1 


291.600 


291.600 


291,600 


218.300 


216.050 
218.300 


225.000 


291.600 


234.600 1         291.600 
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Mortgags  InMs 


Market  area  deslgrution  and  local  Jurisdtotlons 

1-lamllyand 

condomirv 

kjfnunlt 

2-fainily 

3-lam«y 

4-tefnfly 

Montgomery  County,  MD 
Prince  Georges  County,  MD 
Alexandria  C(ty,  VA 
Arlington  County,  VA 
Fairtax  County,  VA 
Falls  Church  City,  VA 
Loudon  County,  VA 
Manassas  City,  VA 
Manassas  Park  City,  VA 
Prince  William  County.  VA 

HUD  FMd  Office:  Richmond  Offlc* 


Washington.  DC-MD-VA  MSA  (part):  Stafford  County.  VA 


151.725 


194.100 


234.600 


291,600 


Region  V— HUO  Field  Office;  Chicago  Office 


Aurora-Elgin,  IL  PMSA: 

Kane  County 

Kendall  County 
Lake  County,  IL  PMSA:  Lake  County . 


127.110 
151,725 


143.150 
194.100 


173,900 
234,600 


200,700 
291,600 


Region  VI-MUO  Field  Office:  Houston  Office 


Qatvestoo-Texas  City,  TX  PMSA:  Galveston  County 


145,300 


163,650 


198,800 


229,400 


Region  IX— HUO  FMd  Office:  Lxw  Angeles  Office 


Los  Ar>geles-Long  Beach,  CA  PMSA:  Los  Angeles  Courtty  

Oxnard-Ventura,  CA  PMSA:  Ventura  County 

Santa  Bart>ara-Santa  Maria-LorDpoc,  CA  MSA:  Santa  Bait>ara  County  . 


151,725 
151,725 
151.725 


194,100 
194,100 
194.100 


234.600 
234.600 
234.600 


291.600 
291.600 
291,600 


HUO  FMd  Office:  San  Francisco  Office 


Oakland,  CA  PMSA; 

Alameda  County .-. 

Contra  Costa 
SalinasSeaside-Monterey,  CA  MSA: 
Monterey  County „ „ 

Marin  County _». 

San  Francisco  County 

San  Mateo  County 

San  Jose.  CA  PMSA:  Santa  Clara  Courtly  

Santa  Cruz.  CA  PMSA:  Sante  Cruz  Cour^  

Santa  Rosa-Petaluma.  CA  PMSA:  Sunoma  County 
Vaile)0-FaiifieU-Napa.  CA  PMSA: 

Napa  County  „ 

Solano  County 


151,725 


151.725 
151,725 


151.725 
151.725 
151.725 

151,725 


194.100 


194.100 
194.100 


194,100 
194,100 
194,100 

194,100 


234.600 


234.600 
"^34,600 


234,600 
234,600 
234,600 

234,600 


291.600 


291.600 
291.600 


291.600 
291.600 
291.600 

291,600 


HUD  FMd  Otflca:  Sacramento  Office 


Redding,  CA  MSA:  Shasta  County  . 
Sacramento.  CA  MSA: 

El  Dorado  County 

Placer  County 

Sacramento  County 

Yoto  County 


151,725 
151.050 


194,100 
170.100 


234.600 
206.700 


291.600 
238.500 


HUO  FMd  Office:  San  Diego  Offlca 


San  Diego.  CA  MSA:  San  Diego  County  „.. 


151.725 


194.100 


234,600 


291.600 


HUO  Field  Office:  Santa  Ana  Office 


Anaheim-Santa  Ana,  CA  PMSA:  Orange  County 
Rtverside-San  Bernardino.  CA  PMSA: 
Riverskle  County 


151.725 
151,525 


194.100 
170,650 


234.600 
207,350 


291,600 
239,250 
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San  Bernardino  Count  r 


Seanie,  WA  PMSA: 

King  County 

Sno^oTush  County 


■1) 


Dated:  December 
Arthur  |.  HiU. 
Assistant  Secretary  f(  n 
Housing  Commission  er. 
IFR  Doc.  92-31480 

BNJJNG  COOe  4210-77-* 


Modgags  Inlts 


Mailtai  area  deslgnatkxi  and  local  iurlsdictlons 


1 -family  artd 

coTKtonln- 

ium  unit 


2-lamily 


3-tamily 


4-lamjly 


Region  X— HUD  FleM  Office:  Seattle  Office 


143.450 


161,550 


196.300 


226.500 


.  1992. 

r  Housing — Federal 
12-29-92;  8:45  ami 


Fled 


THE  TREASURY 
Service 


DEPARTMENT  OF 

Internal  Revenue 

26  CFR  Part  1 
pr.D.  »457] 

RIN1545-AP74 

Taxation  of  Fringe  Benefits  and 

Exclusions  From  Gross  Income  of 

Certain  Fringe  Benefits 

AGENCY:  Internal  l^evenue  Service, 

Treasury. 

ACTION:  Final  regu  ations. 


SUMMARY:  This  do  :ument  contains  final 
amendments  to  th  ?  fringe  benefit 
regulations  relatin ;  to  the  valuation  of 
fringe  benefits  under  section  61  and  the 
exclusion  of  certain  benefits  as  working 
condition  fringes  under  section 
1 32(a)(3)  of  the  In  emal  Revenue  Code 
of  1986.  The  final  amendments:  (1) 
Eliminate  the  reqv  irement  that 
employers  must  nstify  their  employees 
of  the  election  to  use  a  special  valuation 
rule.  (2)  clarify  thu  requirements  for 
using  the  special '  aluation  rules,  (3) 
provide  additiona  i  rules  for  local 
transportation  pre  vided  to  government 
employees  because  of  bona  fide 
business-oriented  security  concerns, 
and  (4)  clarify  the  treatment  of  bona  fide 
volunteers  who  p  srform  services  for 
exempt  organizations  or  for  a  Federal, 
state,  or  local  government  unit.  The 
final  amendment!  affect  any  person 
providing  or  rece;  ving  these  firinge 
benefits  and  prov  de  these  persons  with 
the  guidance  nec(  ssary  to  comply  with 
the  law. 

DATES:  These  ruk  s  are  effective  on 
December  30,  \9i  2,  except  for  the 
revision  of  §  1.61-|-21(c)(3)(ii)  which  is 
effective  January  1. 1989,  and  the 
removal  of  §  1.61  -2T(c)(3Kii)  which  is 
effective  January  1, 1985.  However, 
taxpayers  may  tn  at  the  rules  as 


applicable  to  benefits  provided  on  or 
afterjanuary  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marianna  Dyson,  at  202-622-4606  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  25. 1991,  the  Treasury 
Department  and  the  Internal  Revenue 
Service  published  proposed 
amendments  (56  FR  48465)  to  the  final 
working  condition  fringe  benefit 
regulations  under  section  132(d)  of  the 
Internal  Revenue  Code  of  1986  (Code). 
The  proposed  amendments  provide 
additional  rules  for  transportation 
provided  to  government  employees 
because  of  bona  fide  business-oriented 
security  concerns  and  clarify  the 
treatment  of  bona  fide  volunteers  who 
perform  services  for  exempt 
organizations  or  for  a  Federal,  state,  or 
local  government  unit.  In  addition,  the 
notice  of  September  25, 1991.  invited 
comments  concerning  the  requirements 
under  §  1. 61-21  (c)  of  the  regulations, 
which  sets  forth  the  rules  for  notifying 
employees  of  the  employer's  election  to 
use  a  special  valuation  rule  for  valuing 
a  benefit  in  lieu  of  using  the  general 
valuation  rules  based  on  facts  and 
circumstances. 

Comments  were  received  from  the 
public,  and  on  January  30, 1992,  the 
Internal  Revenue  Service  held  a  public 
hearing  concerning  the  proposed 
amendments.  In  response  to  the 
comments  and  a  statement  made  at  the 
public  hearing,  this  Treasury  decision 
adopts  the  proposed  amendments  to  the 
fringe  benefit  regulations  as  revised. 

The  amendments  to  the  final 
regulations  under  sectTon  61  are 
contained  in  §  161-21.  The 
amendments  to  the  final  regulations 
under  section  132  are  contained  in 
§§  1.132-0. 1.132-1.  and  1.132-5. 


Summary  of  Conunents  and 
Explanation  of  Provisions 

1.  Use  of  Special  Valuation  Rules 

Under  section  61  of  the  Code  and  the 
income  tax  regulations  thereunder,  a 
fringe  benefit  provided  by  an  employer 
is  presumed  to  be  income  to  the 
recipient-employee,  unless  it  is 
specifically  excluded  from  gross  income 
by  another  section  in  subtitle  A  of  the 
Code.  The  employee  is  required  to 
include  in  gross  income  the  fair  market 
value  of  the  benefit  after  subtracting 
amounts  paid,  by  or  on  behalf  of  the 
employee,  for  the  benefit,  as  well  as 
amounts  excluded  from  income  by 
another  section  of  the  Code.  See  §  1.61- 
21(b)(1)  of  the  regulations. 

In  general,  the  regulations  require  that 
the  fair  market  value  of  a  fringe  benefit 
be  determined  based  on  all  the  facts  and 
circumstances.  As  an  alternative,  §  1.61- 
21(c)  provides  that  certain  commonly 
provided  fringe  benefits  may  be  valued 
using  the  special  valuation  rules  set 
forth  in  §  1.61-21  (d)  through  (j).  The 
option  to  use  a  special  valuation  rule  is 
the  employer's,  but  if  a  special  valuation 
rule  is  used  by  the  employer  to  value 
the  benefit  for  reporting  purposes,  that 
rule  is  the  only  special  valuation  rule 
that  may  be  used  by  either  the  employer 
or  employee  for  any  purpose.  However, 
the  employee  may  always  use  the 
general  valuation  rules  based  on  facts 
and  circumstances. 

If  an  employer  elects  to  use  a  special 
valuation  rule,  the  existing  rules  in 
§  1.61-21  (c)(3)  require  the  employer  to 
notify  employees  of  the  election.  If  the 
employer  does  not  provide  notice  in  the 
time  and  manner  prescribed  by  §  1.61- 
21(c)(3)(ii).  the  employer  is  prohibited 
from  using  special  valuation  and. 
instead,  must  use  the  general  valuation 
rules  based  on  facts  and  circumstances. 
Correspondingly,  the  employee  is 
restricted  to  using  those  rules. 

Explanation 

The  notice  of  September  25 . 1 99 1 , 
invited  comments  concerning  the  notice 
requirements  generally  under  §  1.61- 
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21(c).  In  response  to  a  comment,  this 
Treasury  Decision  amends  the 
regulations  by  eliminating  the  notice 
requirements  of  §§  1.61-21(c)(3)(ii)  and 
1.61-2T(c)(3)(ii),  effective  January  1. 
1989,  and  January  1, 1985,  respectively. 
In  addition,  the  amendments  clarify  the 
remaining  requirements  for  using  the 
special  valuation  rules  in  the  future. 

For  benefits  provided  after  December 
31, 1992,  the  final  amendments  provide 
that  neither  the  employer  nor  the 
employee  may  use  special  valuation 
unless  one  of  the  following  four 
conditions  is  satisfied:  (1)  The  employer 
treats  the  value  of  the  benefit  as  wages 
(for  reporting  purposes]  within  the 
prescribed  time;  (2)  the  employee 
includes  the  value  of  the  benefit  in 
income  within  the  prescribed  time;  (3) 
the  employee  is  not  a  control  employee, 
as  defined  in  §  1.61-21  (f)(5)  and  (f)(6); 
or  (4)  the  employer  demonstrates  a  good 
faith  effort  to  treat  the  benefit  correctly 
for  reporting  purposes.  If  none  of  the 
conditions  for  using  special  valuation  is 
met,  both  the  employer  and  employee 
must  use  the  general  valuation  rules 
based  on  facts  and  circumstances. 

The  amendments  do  not  change  the 
rule  that  the  decision  to  use  a  special 
valuation  rule  remains  with  the 
employer.  Furthermore,  the 
amendments  retain  the  rule  that  the 
employee  generally  may  use  a  special 
valuation  rule  only  if  the  employer  uses 
the  rule.  Under  the  final  amendments, 
however,  an  employee  may  use  a  special 
valuation  r\ile  not  used  by  the  employer, 
but  only  if  the  employer  does  not  treat 
the  value  of  the  benefit  as  wages  for 
reporting  purposes  within  a  prescribed 
time  and  one  of  the  other  conditions 
described  above  is  met 

This  Treasury  decision  also  amends 
§  1.61-21  to  correctly  reference 
paragraph  (k).  the  special  valuation  rule 
for  transportation  provided  to  certain 
employees,  which  was  added  to  the 
fringe  benefits  regulations  by  Treasury 
Decision  8389  on  January  15, 1992. 

2.  Employer-Provided  Transportation 
for  Security  Concerns  Background 

As  discussed  in  ther  preamble  to  the 
proposed  amendments  issued  on 
September  25, 1991.  sections  61  and  132 
of  the  Code  provide  that  the  value  of 
employer-provided  transportation  must 
be  included  in  the  employee's  gross 
income  unless  the  transportation  is 
provided  in  connection  with  the 
employer's  business.  Because 
commuting  and  other  personal  use  of 
employei^provided  transportation  by  an 
employee  is  not  transportation  provided 
in  connection  with  the  employer's 
business,  the  value  of  the  transportation 


is  included  in  the  employee's  gross 
income  as  a  fringe  benefit. 

If  an  employee  or  a  member  of  the 
employee's  immediate  family  is 
transported  to  and  bom  work  in  the 
employer's  vehicle  because  of  threats 
made  against  them,  the  value  of  the 
local  transportation  used  for  commuting 
and  other  personal  purposes  will  also  be 
included  in  the  employee's  gross 
income.  However,  under  §  l,132-5(m)  of 
the  regulations,  if  the  employer  provides 
transportation  to  an  employee  because 
of  a  "bona  fide  business-oriented 
security  concern"  which  results  in  an 
"overall  security  program"  being 
provided  to  the  threatened  employee, 
the  employee  may  exclude  from  gross 
income  the  value  of  any  special  seciuity 
designs  on  the  vehicle  (e.g.,  bullet-proof 
glass)  and  the  services  of  a  chaufiiaur/ 
bodyguard,  even  though  the 
transportadon  is  used  for  personal 
purposes. 

In  addition  to  demonstrating  the 
existence  of  a  bona  fide  business- 
oriented  security  concern  under 
§  I.132-5(m),  the  employer  must 
establish  an  overall  security  program 
with  respect  to  the  threatened 
employee.  An  employer  not  meeting  the 
requirements  for  an  overall  security 
program  under  §1.132-5(m)(2)(iii)(A)  of 
the  regulations  (e.g.,  24-hour  protection 
is  not  provided)  will  be  treated  as 
having  an  overall  security  program  only 
if  protection  is  provided  pursuant  to  the 
recommendations  of  an  "independent 
security  study"  performed  by  a  private 
security  consultant.  See  §  1.132- 
5(m)(2)(iv). 

Explanation 

'The  final  fringe  benefit  regulations 
under  sections  61  and  132  of  the  Ck>de 
were  issued  on  July  6. 1989,  and  were 
effective  January  1, 1989  (54  FR  28576). 
As  explained  in  the  preamble  to  the 
previously  proposed  amendments  to 
§  1.132-^(m)  published  on  September 
25, 1991,  the  final  fringe  benefit 
regulations  as  applied  to  Federal,  state, 
and  local  government  employees, 
particularly  those  involvmi  in  law 
enforcement,  may  create  unintended  tax 
consequences.  Thus,  the  notice  of 
September  25, 1991,  proposes  special 
rules  for  application  to  government 
employers  and  employees  when  a  bona 
fide  business-oriented  security  concern 
exists  with  respect  to  a  particular 
employee  and  the  government  employer 
transports  the  employee  by  vehicle  as 
part  of  an  overall  security  program.  The 
notice  also  proposes  special  rules 
relating  to  tne  government  employer's 
notification  to  the  employee  of  its 
election  to  use  a  special  valuation  nile. 
Consistent  with  the  stated  objective  of 


addressing  the  tax  problems  that  may 
result  wh«i  government  employers  are 
faced  with  the  urgent  need  to  protect 
employees  and  their  femilies  under 
s{>ecific,  imminent  threets,  the  proposed 
amendments  are  finahzed  with 
modification  as  explained  below. 

Comments  concerning  the  proposed 
regulations  suggest  that  employers  may 
be  taking  the  position  that  "a  bona  fide 
business-oriented  security  concern" 
exists  in  the  absence  of  any  specific 
basis  for  concern  regarding  the 
employee's  safety.  To  avoid  any 
uncertainty  concerning  the  application 
of  the  regulations,  the  final  regulations 
clarify  that  a  bona  fide  business- 
oriented  seciuity  concern  does  not  exist 
with  respect  to  either  a  non-government 
or  government  employee  unless  the 
facts  and  circumstances  establish  a 
specific  basis  for  concern  regarding  the 
safety  of  the  employee.  A  specific  basis 
for  concern  may  be  established,  for 
example,  by  threats  of  death,  serious 
bodily  harm,  or  kidnapping  or  by  a 
recent  history  of  terrorist  activity  in  the 
geographic  area.  A  generalized  seciuity 
concern  is  not  sufficient  to  establish  a 
bona  fide  business-oriented  security 
concern.  In  addition,  even  though  a 
bona  fide  business-oriented  seauity 
concern  is  determined  to  exist  with 
respect  to  a  particular  employee,  the 
employer  remains  responsible  for 
periodically  evaluating  the  facts  and 
circumstances  to  determine  whether  the 
bona  fide  business-oriented  security 
concern  still  exists. 

The  Service  has  also  received 
comments  which  reveal  the  need  for 
clarification  of  certain  of  the  proposed 
rules.  The  proposed  amendments 
provide  detailed  rules  permitting  a 
security  study  performed  by  the 
government  employer  itself  to  qualify  as 
an  independent  security  study  if  certain 
conditions  are  met.  The  final 
amendments  retain  the  proposed  rules, 
but  clarify  that  the  independent  security 
study  must  be  performed  with  respect  to 
each  employee  who  is  provided 
protection,  and  that  a  security  study 
must  include  an  estimate  of  the  length 
of  time  protective  services  will  be 
necessary  and  of  the  extent  to  which 
employer-provided  transportation  may 
be  necessary  during  the  period  of 
protection. 

The  final  regulations  also  clarify  that 
the  exclusion  for  personal  use,  other 
than  commuting,  applies  only  to  local 
vehicle  transportation.  The  exclusion 
does  not  apply  to  emplojrer-provided 
aircraft.  In  addition,  die  projxjsed 
amendments  relating  to  the  government 
employer's  notice  requirement  are  not 
adopted  because  of  the  revision  to 
§  1.61-21(c)  as  explained,  above. 
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The  final  amendments  to  S  1.132-5(m) 
are  effective  on  December  30. 1992: 
however,  taxpayers  may  treat  the  rules 
as  applicable  to  benefits  provided  on  or 
after  January  1.1989. 

2.  Volunteers 
Background 

Public  comments  were  received  by 
the  Service  expressing  concern  about 
the  application  of  section  132  to 
volunteers  wh6  perform  services  for 
organizations  •xempt  under  section 
501(a)  of  the  Cbde  and  who  receive 
directors'  and  officers'  liability 
insurance  prot^ion  tD&O  insurance) 
from  those  organizations. 

Section  132|a)  of  the  Code  excludes 
certain  fringe  benefits  from  gross 
income.  Genenally.  these  fringe  benefits 
are  excludable  by  an  ''employee." 
whether  the  ei^ployee  is  comi>ensated 
or  is  working  is  a  volunteer.  For  certain 
purposes,  the  jenn  "employee."  whidi 
is  defined  in  Sl.l32-l(b).  includes 
independent  dontractors.  For  purposes 
of  sections  131(a)  (1)  and  (2)  (relating  to 
no-additional4oost  services  and 
qualified  employee  discoimts),  however, 
independent  dontractors  are  not  treated 
as  "employeei."  Thus,  under  section 
132(a).  bona  fjde  volunteers,  like  their 
paid  counterparts,  may  not  exclude  no- 
additional-co^  services  and  qualified 
employee  discounts  from  gross  income 
unless  the  exempt  organization  or 
government  employer  has  the  right  to 
direct  and  control  the  volunteer's 
services  (i.e..  there  is  an  employer- 
employee  relationship). 

Although  volunteers  who  are 
employees  may  exclude  from  gross 
income  the  fringe  benefits  listed  above, 
and  all  volunteers  (including 
independent  Contractors)  may  exclude 
de  minimis  fringe  benefits,  the  language 
of  §  1.132-l(b)  relating  to  working 
condition  fringes  does  not  encompass 
bona  fide  volunteers. 

Section  13i(d)  of  the  Code  and 
§  1.132-5(a)(^)  of  the  income  tax 
regulations  provide  that  a  "working 
condition  friige"  is  any  property  or 
service  provided  to  an  employee  of  an 
employer  to  ihe  extent  that,  if  the 
employee  paid  for  the  property  or 
service,  the  atnount  paid  would  be 
allowable  as  b  deduction  under  section 
162  or  167.  (^or  purposes  of  the  working 
condition  fringe  exclusion,  the  term 
"employee"  Is  defined  broadly  to 
include  employees,  partners,  directors 
and  independent  contractors). 

Section  162  of  the  Code  provides  a 
deduction  for  all  the  ordinary  and 
necessary  expenses  paid  or  incurred  in 
carrying  on  a  trade  or  business.  An 
individual  engaged  in  carrying  on  a 


trade  or  business  has  a  profit  motive  for 
purposes  of  section  162.  An  individual 
who  performs  services  as  a  bona  fide 
volimteer  does  not  have  a  profit  motive 
and  thus  cannot  claim  a  deduction 
\inder  section  162  for  expenses  incurred 
in  connection  with  such  volunteer 
work.  For  example,  the  value  of  D&O 
insurance  provided  to  the  volunteer 
would  not  be  excludable  as  a  working 
condition  fringe  benefit,  even  though 
the  same  insurance  coverage  would  be 
excludable  from  the  income  of  a  paid 
employee  or  director  who  has  a  profit 
motive. 

To  correct  this  technical  problem,  the 
Service,  pursuant  to  the  authority 
granted  in  section  132(k),  proposed  an 
amendment  to  the  regulations  which 
was  published  in  the  Federal  Register 
on  September  25, 1991  (56  FR  48465). 
As  stated  in  the  preamble,  the  proposed 
amendment  is  intended  to  ensure  that, 
like  their  paid  counterparts,  bona  fide 
volunteers  may  exclude  working 
condition  fringe  benefits,  including 
D&O  insxirance,  from  gross  income. 

The  proposed  amendment  provides 
that,  solely  for  ptirposes  of  section 
132(d),  a  bona  fide  volunteer,  including 
a  director  or  officer,  who  performs 
services  for  an  organization  that  is 
exempt  from  tax  under  section  501(a).  or 
for  a  Federal,  state,  or  local  government 
unit,  is  deemed  to  have  a  profit  motive 
for  purposes  of  section  162.  Under  the 
proposed  amendment,  an  individual 
who  provides  services  (including 
services  as  an  officer,  trustee,  or 
director)  is.  for  purposes  of  section 
132(d).  a  "bona  fide  volunteer"  for  an 
exempt  organization  or  government  unit 
only  if  the  total  value  of  the  benefits 
provided  with  respect  to  the  volunteer 
services  is  substantially  less  than  the 
total  value  of  the  volunteer  services  the 
individual  provides  to  the  organization. 
"The  value  of  liability  insurance  coverage 
is  deemed,  under  the  proposed 
regulation,  to  be  substantially  less  than 
the  value  of  the  individual's  volunteer 
services  to  the  organization,  provided 
the  insurance  coverage  is  limited  to  acts 
performed  in  the  discharge  of  official 
duties  or  the  performance  of  services  on 
behalf  of  the  exempt  organization  or 
government  employer. 

Explanation 

All  of  the  comments  praised  the 
proposed  amendment  concerning  the 
treatment  of  bona  fide  volunteers  and 
urged  final  adoption  quickly.  Some  of 
the  comments  also  suggested  that  the 
scope  of  the  proposed  amendment  be 
expanded  and/or  clarified  to  ensure  that 
various  issues  are  addressed. 

A  few  of  the  comments  requested 
clarification  that  the  receipt  of  nominal 


amounts  of  compensation  for  services 
does  not  disqualify  bona  fide  volunteers 
from  taking  advantage  of  the  section 
132(a)(3)  working  condition  fringe 
exclusion.  This  concern  is  addressed 
not  only  by  the  definition  of  a  "bona 
fide  volimteer"  in  the  final 
amendments,  but  by  the  general 
definition  of  a  working  condition  fringe 
in  section  132(d). 

The  final  regulations  provide  that  a 
bona  fide  volunteer  is  someone  who 
does  not  have  a  profit  motive  under 
section  162,  but  is  deemed  to  have  a 
profit  motive  only  for  purposes  of  the 
working  condition  fringe  exclusion.  The 
most  typical  example  is  the  unpaid 
individual  who  performs  services  for  an 
exempt  organization  or  government 
employer  and  may  receive  benefits,  but 
the  total  value  of  the  benefits  provided 
by  the  exempt  organization  or 
government  employer  is  substantially 
less  than  the  total  value  of  the  volunteer 
services  that  the  individual  provides  to 
the  organization.  The  receipt  of  D&O 
liability  insurance  by  the  bona  fide 
volunteer,  or  an  exempt  organization  or 
government  employer's  imdertaking  to 
indemnify  the  volunteer  for  liability, 
does  not  by  itself  confer  a  profit  motive 
on  the  volunteer,  provided  the 
insxirance  coverage  or  indemnification 
relates  to  acts  performed  by  the 
volunteer  in  the  discharge  of  duties,  or 
the  performance  of  services,  on  behalf  of 
the  exempt  organization  or  oovemment 
employer.  In  Ae  case  of  such  a  bona 
fide  volunteer,  new  paragraph  (r)  of 
S  1.132-5  deems  the  volunteer  to  have  a 
profit  motive  and  thus  insures  that  the 
volunteer  may  exclude  the  value  of  the 
DAO  insurance  provided  by  the  exempt 
organization  or  government  employer  as 
a  working  condition  fringe. 

If  it  is  determined  that  the  individual 
does,  in  fact,  have  a  profit  motive  vrithin 
the  meaning  of  section  162  and  is  not  a 
"bona  fide  volunteer"  within  the 
meaning  of  §  1.132-5(r),  the  value  of  the 
D&O  insurance  provided  by  the 
organization  is  excludable  ftotn  the 
individual's  gross  Income  as  a  working 
condition  fringe  by  application  of 
section  132(a)(3).  This  is  because,  under 
section  132(d),  a  pa3^ent  for  D&O 
insurance  by  an  individual  with  a  profit 
motive  would  be  allowable  as  a 
deduction  under  section  162  had  he  or 
she  paid  for  it  directiy.  To  summarize, 
as  a  result  of  this  Treasury  Decision  in 
conjunction  with  existing  statutory 
provisions,  the  value  of  D&O  insurance 
and  of  other  working  condition  fringes 
provided  to  an  individual  who  performs 
services  for  a  tax-exempt  organization  or 
government  employer  is  excludable  as  a 
working  condition  fringe  whether  or  not 
the  individual  has  a  profit  motive. 
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One  comment  suggested  that 
indemniHcation  payments  permitted  by 
law,  whether  made  by  an  insurer  or 
directly  by  the  employer,  should  be 
treated  in  the  same  manner  as  D&O 
insurance  premiums.  The  final 
regulations  adopt  this  suggestion. 

A  few  comments  suggested  that  the 
final  regulations  address  the  application 
of  the  self-dealing  rules  of  section  4941, 
as  well  as  the  application  of  Rev.  Rul. 
82-223. 1982-2  C.B.  301,  to  private 
foundations'  D&O  insurance  premiums 
and  indemnification  payments.  The 
resolution  of  this  issue  is  not  possible  in 
the  context  of  this  final  regulation,  but 
will  be  addressed  separately. 

Like  other  tax-exempt  organizations, 
private  foundations  need  not  allocate 
portions  of  D&O  insurance  premiums  to 
individual  directors  and  officers  or 
include  any  such  allocable  amounts  in 
Form  1099  or  W-2,  provided  such 
amounts  are  excludable  from  gross 
income  under  the  final  regulations. 
Whether  or  not  such  allocable  amounts 
need  to  be  treated  as  compensation  for 
the  limited  purpose  of  section  4941,  no 
employer  should  issue  a  Form  1099  or 
W-2  for  any  such  amount  that  is 
excludable  from  gross  income  as  a 
working  condition  fringe  benefit 
described  in  section  132(d). 

Finally,  in  response  to  one  comment, 
an  example  is  included  to  illustrate  the 
provisions  of  the  final  regulation. 

The  rules  of  §  1.132-5(r)  are  effective 
on  December  30. 1992;  however, 
taxpayers  may  treat  the  rules  as 
applicable  to  benefits  provided  on  or 
after  January  1. 1989. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
regulations  were  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Marianne  Dyson,  Office  of 
the  Associate  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations), 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 


Service  and  Treasury  Department 
participated  in  their  development. 

List  of  Subiects  in  26  CFR  1.61-1 
Through  1.133-lT 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  the  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows:    ^ 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   " 

f1.61-2T    [AnwndMl] 

Par.  2.  Section  1.61-2T  is  amended  as 
follows: 

1.  Paragraph  (c)(3)(ii)  is  removed. 

2.  The  heading  for  paragraph  (c)(3)(i) 
is  removed  and  paragraph  (c)(3)(i)  is 
redesignated  as  paragraph  (c)(3). 

$1^1-21    [AmMded] 

Par.  3.  Section  1.61-21  is  amended  as 
follows: 

1.  Paragraph  (a)(7)  is  amended  by 
revising  the  entry  for  §  1.61-21(c)(3). 

2.  Paragraph  (a)(7)  is  amended  by 
adding  an  entry  for  §  1 .61-21  (k). 

3.  Paragraph  (c)(1)  is  revised. 

4.  Paragraph  (c)(2)(i)  is  amended  by 
revising  the  paragraph  heading  and 
adding  a  new  sentence  at  the  end. 

5.  Paragraphs  (c)(2)(ii)  and  (cK2)(iii) 
are  redesignated  (c)(2){iii)  and  (c)(2)(iv), 
respectively. 

6.  A  new  paragraph  (c)(2)(ii)  is  added. 

7.  The  headings  for  paragraphs  (c)(3) 
and  (c)(3)(i)  are  revised  and  a  new 
sentence  is  added  at  the  end  of 
paragraph  (c)(3)(i). 

8.  Paragraph  (c)(3)(ii)  is  revised. 

9.  The  first  sentence  of  paragraph 
(c)(7)  is  revised. 

10.  In  paragraph  (c)(4),  the  reference 
to  paragraph  "(j)"  in  the  first  sentence 
is  removed  and  "(k)"  is  added  in  its 
place. 

11.  The  revisions  and  additions  read 
as  follows: 

f  1 .61-21    Taxation  of  fringe  beneftts. 

(a)  •  •  • 

(7)*  *  • 
§1.61-21(c)    Special  valuation  rules. 

(3)  Additional  rules  for  using  ^)6cial 
valuation. 

*         *         •         •         • 

§1.61-21(k}    Commutiag  valuation  rule  for 
certain  employees. 

(1)  In  geaeraL 

^2)  Trip-l^-trip  basis. 


(3)  Commuting  value. 

(4)  Definition  of  employer-provided 
transportation. 

(5)  Unsafe  conditions. 

(6)  Qualified  employee  defined. 

(7)  Examples. 

(8)  Effective  date. 


(c)  Special  valuation  rules — (1)  In 
general.  Paragraphs  (d)  through  (k)  of 
this  section  provide  special  valuation 
rules  that  may  be  used  under  certain 
circumstances  for  certain  commonly 
provided  fringe  benefits.  For  general 
rules  relating  to  the  valuation  of  hinge 
benefits  not  eligible  for  valuation  under 
the  special  valuation  rules  or  fringe 
benefits  with  respect  to  which  the 
special  valuation  rules  are  not  used,  see 
paragraph  (b)  of  this  section. 

(2)  Use  of  the  special  valuation 
ru/es— (i)  For  benefits  provided  before 
January  1,  1993.  •  •  •  The  provisions 
of  this  paragraph  are  effective  for 
benefits  provided  before  January  1, 
1993. 

(ii)  For  benefits  provided  after 
December  31,  1992.  The  special 
valuation  rules  may  be  used  for  income 
tax,  employment  tax,  and  reportfng 
purposes.  The  employer  has  the  option 
to  use  any  of  the  special  valuation  rules. 
An  employee  may  use  a  special 
valuation  rule  only  if  the  employer  uses 
that  rule  or  the  employer  does  not  meet 
the  condition  of  paragraph  (c)(3Kii)(A) 
of  this  section,  but  one  of  the  other 
conditions  of  paragraph  (c){3)(ii)  of  this 
section  is  met.  The  employee  may 
always  use  general  valuation  rules  based 
on  facts  and  circumstances  (see 
paragraph  (b)  of  this  section)  even  if  the 
employer  uses  a  special  rule.  If  a  special 
rule  is  used,  it  must  be  used  for  all 
purposes.  If  an  employer  properly  uses 
a  special  rule  and  the  employee  uses  the 
special  rule,  the  employee  must  include 
in  gross  income  the  amount  determined 
by  the  employer  under  the  special  rule 
reduced  by  the  sum  of — 

(A)  Any  amount  reimbursed  by  the 
employee  to  the  employer;  and 

(B)  Any  amount  excludable  from 
income  under  another  section  of  subtitle 
A  of  the  Internal  Revenue  Code  of  1986. 
If  an  employer  properly  uses  a  special 
rule  and  properly  determines  the 
amount  of  an  employee's  working 
condition  fringe  under  section  132  and 

§  1.132-5  (under  the  general  rule  or 
imder  a  special  rule),  and  the  employee 
uses  the  special  valuation  rule,  the 
employee  must  include  in  gross  income 
the  amount  determined  by  the  employer 
less  any  amoiut  reimbursed  by  the 
employee  to  the  employer.  The 
employer  and  employee  may  use  the 
special  rules  to  determine  the  amount  of 
the  reimbursement  due  the  employer  by 
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the  employee.  Thus,  if  an  employee 
reimburses  an  employer  for  the  value  of 
a  benefit  as  (ktwmined  under  a  special 
valuation  rule ,  no  amoimt  is  includible 
in  the  employee's  gross  income  with 
respect  to  the  benefit.  The  provisions  of 
this  paragraph  are  effective  for  benefits 
provided  afte^  December  31, 1992. 

(3)  Additional  rules  for  using  special 
valuatioih—(ii  Election  to  use  special 
valuation  rules  for  benefits  provided 
before  January  1.  1993.  •  •  "  The 
provisions  of  this  paragraph  are 
effective  for  benefits  provided  before 
January  1, 19^3. 

(ii)  Conditions  on  the  use  of  special 
valuation  rules  for  benefits  provided 
after  December  31,  1992.  Neither  the 
employer  nor  the  employee  may  use  a 
special  valuation  rule  to  value  a  benefit 
provided  after  December  31, 1992, 
unless  one  of  the  following  conditions 
is  satisfied — 

(A)  The  emoloyer  treats  the  value  of 
the  benefit  as  [wages  for  reporting 
purposes  within  the  time  for  filing  the 
returns  for  thf  taxable  year  (including 
extensions)  iti  which  the  benefit  is 
provided; 

(B)  The  employee  includes  the  value 
of  the  benefit  in  income  within  the  time 
for  filing  the  tetums  for  the  taxable  year 
(including  extensions)  in  which  the 
benefit  is  provided; 

(C)  The  embloyee  is  not  a  control 
employee  as  oefined  in  paragraphs  (0(5) 
and  (f)(6)  of  t^is  section;  or 

(D)  The  employer  demonstrates  a 
good  faith  eff  art  to  treat  the  benefit 
correctly  for  leporting  purposes. 

•        •        •        •        • 

(7)  Special  accounting  rule.  If  the 
employer  is  Using  the  special 
accounting  rule  provided  in 
Announcemiit  85-113  (1985-31 1.R.B. 
31.  August  5, 1985)  (see 
§601.601(d)(2)(ii)(b)  of  this  chapter) 
(relating  to  tije  reporting  of  and 
withholding  dn  the  value  of  noncash 
fringe  benefi^).  benefits  which  are 
deemed  provided  in  a  subsequent 
calendar  yeat  pursuant  to  that  rule  are 
considered  as  provided  in  that 
subsequent  (Xlendar  year  for  purposes 
of  the  special  valuation  rules.  *  *  * 


Par.  4.  Sec:i6n  1.132-0  is  amended  as 
follows: 

1.  The  enti  y  for  S  1.132-5(m)(6)  is 
revised;  and  the  entries  for  paragraphs 
(m)(7)  and  (ni)(8)  are  added. 

2.  An  entrjr  for  §  1.132-5(r)  is  added. 

3.  The  revisions  and  additions  read  as 
follows: 

11.132-0    0«^ifM  of  r«gul«tion«  un<lar 
MCtlon132. 


UMI 


§1.132-5(ml    Employw-pravided 
transportation  for  security  concerns. 

(6)  Special  vahiation  rule  (or  government 
employees. 

(7)  Government  employer  and  employee 
defined. 

(8)  Examples. 

•  •         •         •         • 

§1.132-S(r)    Volunteers. 

(1)  In  general 

(2)  Limit  on  application  of  this  paragraph. 

(3)  Definitions. 

(4)  Example. 

•  «         •         •         • 

Par.  S.  Section  1.132-l(g)  is  amended 
by  adding  two  sentences  after  the  first 
sentence  to  read  as  follows: 

11.132-1    Exdwslon  from  groMtnooiM  for 
Mrtain  frtoiga  benofH*. 

(g)  •  *  •Furthermore,  in  §1.132-5, 
the  eleventh  sentence  of  paragraph 
(m)(l),  Examples  6  and  7  in  paragraph 
(m)(8),  and  paragraphs  (m)(2)(i). 
(m)(2)(v),  (m)(3)(iv).  (m)(6),  (m)(7).  and 
(r)  are  effective  on  December  30. 1992; 
however,  taxpayers  may  treat  the  rules 
as  applicable  to  benefits  provided  on  or 
after  January  1, 1989.  For  the  applicable 
rules  relating  to  employer-provided 
transportation  for  seciirity  concerns 
prior  to  December  30,  1992,  see  §  1.132- 
5(m)  (as  contained  in  26  (7R  part  1 
(§8 1.61  to  1.169)  revised  April  1, 1992). 


Par.  6.  Section  1.132-5  is  amended  as 
follows: 

1.  A  new  sentence  is  added  between 
the  tenth  and  eleventh  sentences  of 
paragraph  (m)(l). 

2.  Paragraph  (m)(2)(i)  is  revised. 

3.  Paragraphs  (m)(2)(v)  and  (m)(3){iv) 
are  added. 

4.  Paragraph  (m)(6)  is  redesignated  as 
paragraph  (m)(8)  and  Examples  (6)  and 
(7)  are  added. 

5.  Paragraphs  (m)(6)  and  (m)(7)  are 
added. 

6.  Paragraph  (r)  is  added. 

7.  The  revisions  and  additions  read  as 
follows: 

1 1.132-6    Working  condWon  fringos. 

(m)  *  •  * 

(1)  •  •  •  However,  if  an 
independent  security  study  meeting  the 
requirements  of  paragraph  (m)(2)(v)  of 
this  section  has  been  performed  with 
respect  to  a  government  employee,  the 
government  employee  may  exclude  the 
value  of  the  personal  use  (other  than 
commuting)  of  the  employer-provided 
vehicle  that  the  security  study 
determines  to  be  reasonable  and 
necessary  for  local  transportation.  •  •  • 


(2)  •  •  • 

(i)  In  general.  For  purposes  of  this 
paragraph  (m).  a  bona  fide  business- 
oriented  security  concern  exists  only  if 
the  facts  and  circumstances  establish  a 
specific  basis  for  concern  regarding  the 
safety  of  the  employee.  A  generalized 
concern  for  an  employee's  safety  is  not 
a  bona  fide  business-oriented  security 
concern.  Once  a  bona  fide  business- 
oriented  security  concern  is  determined 
to  exist  with  respect  to  a  particular 
employee,  the  employer  must 
periodically  evaluate  the  situation  for 
purposes  of  determining  whether  the 
bona  fide  business-oriented  security 
concern  still  exists.  Example  of  factors 
indicating  a  specific  basis  for  concern 
regarding  the  safety  of  an  employee 
are — 

(A)  A  threat  of  death  or  kidnapping  of, 
or  serious  bodily  harm  to.  the  employee 
or  a  similarly  situated  employee  because 
of  either  employee's  status  as  an 
employee  of  the  employer;  or 

(B)  A  recent  history  of  violent  terrorist 
activity  (such  as  bombings)  in  the 
geograpbic  area  in  which  the 
transportation  is  provided,  unless  that 
activity  is  focused  on  a  group  of 
individuals  which  does  not  include  the 
employee  (or  a  similarly  situated 
employee  of  an  employer),  or  occurs  to 
a  significant  degree  only  in  a  location 
within  the  geographic  area  where  the 
employee  does  not  travel. 

«        •        •        •        • 

(v)  Independent  security  study  with 
respect  to  governntent  employees.  For 
purposes  of  establishing  the  existence  of 
an  overall  security  program  under 
paragraph  (m)(2)(ii)  of  this  section  with 
respect  to  a  particular  government 
employee,  a  security  study  conducted 
by  the  government  employer  (including 
an  agency  or  instrumentality  thereof) 
will  be  treated  as  a  security  study 
pursuant  to  paragraph  (m)(2)(iv)  of  this 
section  if,  in  lieu  of  the  conditions  of 
paragraphs  (m)(2)(iv)(A)  through  (D)  of 
this  section,  the  following  conditions 
are  satisfied: 

(A)  The  security  study  is  conducted 
by  a  person  expressly  designated  by  the 
government  employer  as  having  the 
responsibility  and  independent 
authority  to  detwrmine  both  the  need  for 
employer-provided  security  and  the 
appropriate  protective  services  in    . 
response  to  tfiat  determination; 

(B)  The  secxuity  study  is  conducted  in 
accordance  with  written  internal 
procedures  that  require  an  independent 
and  objective  assessment  of  the  facts 
and  circumstances,  such  as  the  nature  of 
the  threat  to  the  employee,  the 
appropriate  secxuity  response  to  that 
threat,  an  estimate  of  the  length  of  time 


Federal  RegiAer  /  Vol.  57,  No.  251  /  Wednesday,  December  30.  1992  /  Rules  and  Regulations  62197 


protective  services  will  be  necessary, 
and  the  extent  to  which  employer- 
provided  transportation  may  be 
necessary  during  the  p>eriod  of 
protection; 

(C)  With  respect  to  employer- 
provided  transportation,  the  securijiy 
study  evaluates  the  extent  to  which 
personal  use,  including  commuting,  by 
the  employee  and  the  employee's 
spouse  and  dependents  mav  be 
necessary  during  the  period  of 
protection  and  makes  a 
recommendation  as  to  what  would  be 
considered  reasonable  personal  use 
during  that  period:  and 

(D)  The  employer  applies  the  specific 
security  recommendations  contained  in 
the  study  to  the  employee  on  a 
consistent  basis. 

(3)  •  •  • 

(iv)  Spouses  and  dependents  of 
government  employees.  The  security 
rules  of  this  paragraph  (m)(3)  apply  to 
the  spouse  and  dependents  of  a 
government  employee.  However,  the 
value  of  local  vehicle  transportation 
provided  to  the  government  employee's 
spouse  and  dependents  for  personal 
purposes,  other  than  commuting,  during 
the  period  that  a  bona  fide  business- 
oriented  security  concern  exists  with 
respect  to  the  government  employee 
will  not  be  included  in  the  government 
employee's  gross  income  if  the  personal 
use  is  determined  to  be  reasonable  and 
necessary  by  the  sectirity  study 
described  in  paragraph  (m)(2)(v)  of  this 
section.  '" 

(6)  Special  valuation  rule  for 
government  employees.  If  transportation 
is  provided  to  a  government  employee 
for  commuting  during  the  period  that  a 
bona  fide  business-oriented  security 
concern  under  §  1.132-5(m)  exists,  the 
commuting  use  may  be  valued  by 
reference  to  the  values  set  forth  in 

S  1.61-21(e)(l)(i)  or  (flO)  (vehicle  cents- 
per-mile  or  commuting  valuation  of 
$1.50  ]>er  one-way  commute, 
respectively)  without  regard  to  the 
additional  requirements  contained  in 
§  1.61-21  (e)  or  (f)  and  is  deemed  to 
have  met  the  requirements  of  §  1.61- 
21(c). 

(7)  Govemnienf  employer  and 
employee  defined.  For  purposes  of  this 
paragraph  (m),  "government  employer" 
includes  any  Federal,  State,  or  local 
government  imit,  and  any  agency  or 
instrumentality  thereof.  A  "government 
employee"  is  any  individual  who  is 
employed  by  the  government  employer. 

(8)  •  •  • 

Example  (6).  ]  is  a  United  States  District 
Judge.  At  the  b^inning  of  a  3-inonth 
criminal  trial  in  I's  court  a  member  of  J's 


family  receives  death  threats.  M,  the  division 
(within  government  agency  W)  responsible 
for  evaluating  threats  and  providing 
protective  services  to  the  Federal  judiciary, 
directs  its  threat  analysis  unit  to  conduct  a 
security  study  with  respect  to )  and  J's 
femily.  The  study  Is  conducted  pursuant  to 
internal  writtm  procedures  that  require  an 
Independent  and  objective  assessment  of  any 
threats  to  members  of  the  Federal  judiciary 
and  their  fiunilies,  a  statement  of  the 
requisite  security  response,  if  any,  to  a 
particular  threat  (including  the  forai  of 
transportation  to  be  furaisned  to  the 
employee  as  part  of  the  security  program), 
ana  a  description  of  the  circumstances  under 
which  local  transportation  for  the  employee 
and  the  employee's  spoiise  and  dependents 
may  be  necessary  for  personal  reasons  during 
the  time  protective  services  are  provided.  M's 
study  concludes  that  a  bona  fide  business- 
oriented  security  concern  exists  with  respect 
to )  and  J's  family  and  determines  that  24- 
hour  protection  of  J  and  J's  family  is  not 
necessary,  but  that  protection  is  necessary 
during  the  course  of  the  criminal  trial 
whenever  J  or  J's  family  is  away  from  home. 
Consistent  with  that  recommendation.  J  is 
transported  every  day  in  a  government 
vehicle  for  both  p>er8onal  and  business 
reasons  and  is  accompanied  by  two 
bodyguard/chauffeurs  who  have  been  trained 
in  evasive  driving  techniques.  In  addition,  J's 
spouse  is  driven  to  and  from  work  and  J's 
children  are  driven  to  and  from  school  and 
occasional  school  activities.  Shortly  af^er  the 
trial  is  concluded,  M's  threat  analysis  unit 
determines  that  J  and  J's  family  no  longer 
need  special  protection  t)ecause  the  danger 
posed  by  the  threat  no  longer  exists  and, 
accordingly,  vehicle  transportation  Is  no 
longer  provided.  Because  the  security  study 
conducted  by  M  complies  with  the 
conditions  of  Sl.l32-5(m)(2)(v).  M  has 
satisfied  the  requirement  for  an  independent 
security  study  and  an  overall  security 
program  with  respect  to  J  is  deemed  to  exist. 
Thus,  with  respect  to  the  transportation 
provided  for  security  concerns,  J  may 
exclude  as  a  working  condition  fringe  the 
value  of  any  special  security  features  of  the 
government  vehicle  and  the  value 
attributable  to  the  two  bodyguard/chauffeurs. 
See  Example  (1)  of  this  paragraph  (m)(8).  The 
value  of  vehicle  transportation  provided  to  J 
and  J's  family  for  personal  reasons,  other 
than  commuting,  may  also  be  excluded 
during  the  period  of  protection,  because  its 
provision  was  consistent  with  the 
recommendation  of  the  security  study. 

Example  (7).  Assume  the  same  facts  as  in 
Example  (6)  and  that  J's  one-way  commute 
between  home  and  work  is  10  miles.  Under 
paragraph  (m)(6)  of  this  section,  the  Federal 
Government  may  value  transportation 
provided  to  J  for  commuting  purposes 
pursuant  to  the  value  set  forth  In  either  the 
vehicle  cents-per-mile  rule  of  5 1.61-21(e)  or 
the  commuting  valuation  rule  of  §  1.61-21(f). 
Because  the  commuting  valuation  rule  jrields 
the  least  amount  of  taxable  income  to )  under 
the  circumstances,  W  values  the 
transportation  provided  to  J  for  commuting  at 
SI. 50  per  one-«ray  commute,  even  though  J 
is  a  control  employee  within  the  meaning  of 
S  l.61-21(f)(6). 


(r)  Volunteers — (1)  In  general.  Solely 
for  puirposes  of  section  132(d)  and 
paragraph  (a)(1)  of  this  section,  a  bona 
fide  volunteer  (including  a  director  or 
officer)  who  performs  services  for  an 
organization  exempt  from  tax  under 
section  501(a),  or  for  a  government 
employer  (as  defined  in  paragraph 
(m)(7)  of  this  section),  is  deemed  to  have 
a  profit  motive  under  section  162. 

(2)  Limit  on  application  of  this 
paragraph.  This  paragraph  (r)  shall  not 
be  used  to  support  treatment  of  the  bona 
fide  volunteer  as  having  a  profit  motive 
for  purposes  of  any  provision  of  the 
Internal  Revenue  Code  of  1986  (Code) 
other  than  section  132(d).  Nothing  in 
this  paragraph  (r)  shall  be  interpreted  as 
determining  the  employment  status  of  a 
bona  fide  volunteer  for  purposes  of  any 
section  of  the  Code  other  than  section 
132(d). 

(3)  Definitions — (i)  Bona  fide 
volunteer.  For  purposes  of  this 
paragraph  (r),  an  individual  is 
considered  a  "bona  fide  volunteer"  if 
the  individual  does  not  have  a  profit 
motive  for  purposes  of  section  162.  For 
example,  an  individual  is  considered  a 
"bona  fide  volunteer"  if  the  total  value 
of  the  benefits  provided  with  respect  to 
the  volunteer  services  is  substantially 
less  than  the  total  value  of  the  volunteer 
services  the  individual  provides  to  an 
exempt  organization  or  government 
employer. 

(li)  Liability  insurance  coverage  for  a 
bona  fide  volunteer.  For  purposes  of  this 
paragraph  (r),  the  receipt  of  liabiUty 
insiirance  coverage  by  a  volunteer,  or  an 
exempt  organization  or  government 
employer's, undertaking  to  indemnify 
the  volunte€|r  for  liabiUty,  does  not  by 
Itself  confer  W^rofit  motive  on  the 
volunteer,  provided  the  insurance 
coverage  or  indemnification  relates  to 
acts  performed  by  the  volunteer  in  the 
discharge  of  duties,  or  the  performance 
of  services,  on  behalf  of  the  exempt 
organization  or  government  employer. 

(4)  Example.  The  following  example 
illustrates  the  provisions  of  paragraph 
(r)  of  this  section. 

Example.  A  is  a  manager  and  full-ttme 
employee  of  P,  a  tax-exempt  organization 
described  in  section  501(c)(3).  B  Is  a  member 
of  P's  board  of  directors.  Other  than  $25  to 
defray  expenses  for  attending  board 
meetings,  B  receives  no  compensation  for 
serving  as  a  director  and  does  not  have  a 
profit  motive.  Therefore,  B  U  a  liona  fide 
volunteer  by  application  of  paragraph  (r)(3)(i) 
of  this  section  and  is  deemed  to  have  a  profit 
motive  under  paragraph  (rKl)  of  this  section 
for  purposes  of  section  132(d).  In  order  to 
provide  liability  insiirancs  coverage,  P 
purchases  a  policy  that  covers  actions  arising 
from  A's  and  B's  activities  performed  as  part 
of  their  duties  to  P.  The  value  of  the  policy 
and  payments  made  to  or  on  behalf  of  A 
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uadar  the  policy  an  exdudabla  far  A'l  gross 
income  m  a  wotking  oonditiaB  frixtge. 
becauM  A  has  ii  pn^  motive  under  Mction 
162  and  would  U  able  to  deduct  paynaents 
for  liability  insOrance  covacagB  had  he  paid 
for  it  himself.  Tfce  receipt  of  liability 
Insurance  covetage  by  B  does  not  confer  a 
profit  motJTe  o«  B  by  application  of 
paragraph  (r)(3lU]  of  this  section.  Thus,  the 
value  of  the  poicy  and  payments  made  to  or 
on  behalf  of  B  £der  the  policy  are 
excludable  fro*  B's  income  u  a  working 
condition  fringi  For  the  year  in  which  the 
liability  insuraace  coverage  is  provided  to  A 
and  B,  P  may  afcluda  the  value  of  the  benefit 
on  the  Form  WiZ  it  issues  to  A  or  on  any 
Form  1099  it  might  otherwise  issue  to  B  . 
Shirley  a  Peta^o. 
Cbouussioner  ^f  Internal  Revenue. 

Approved:  Ottober  6, 1992. 
Fred  T.  GaUhsrg,  Jr.. 
Assisf  cuTf  Secretoiy  of  the  Treasury. 

[FR  Doc.  92-30Jm1  Filed  12-29-92;  8:45  ami 
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SUHMARY:  This  document  contains  final 
regulations  relating  to  the  qualification 
requirement^  of  a  nuclear 
decoaunissidning  fiind. 

Pursuant  to  former  section 
468A(e){4)(C  of  the  Internal  Revenue 
Code,  cuiren .  regulations  require  that 
nuclear  daco  oomissioning  funds  invest 
directly  in  ptrmissible  assets  and 
permitted  tvMO  or  more  such  funds  to 
combine  assets  for  investment  purposes. 
The  Comprehensive  National  Energy 
Policy  Act  of  1992  repealed  the 
investment  restriction  contained  in 
section  468A(e)(4)(C).  These  final 
regulations  anend  the  existing 
regulations  tp  reflect  the  statutory 
change. 

DATES:  Thes4  regulations  are  effective 
December  30. 1992. 
FOR  FURTHER  MFORMATIOH  CONTACT: 
Peter  C  Friajiman  of  the  Office  of 
Assistant  Cb(ief  Counsal  (Passthroughs 
and  Special  todustrias)  at  (202)  622- 
3110  (not  a  toll-free  call). 

SUPPtEMEMTlMY  MFOWIATION: 

Backgroom^ 

Thia  document  f«"»"»"«  amendmants 
to  the  IncoBte  Tax  RagulatioiM  U6  CFR 
part  1)  to  pctovlde  rnWie  under  section 


468  A  of  the  fatemal  Revenue  Code  of 
1986  (Code).  Section  468 A,  relating  to 
nuclear  decommissioning  costs,  was 
added  to  the  Code  by  secticm  91(c)  of 
the  Tax  Reform  Act  of  1984  (Pub.  L  9ft- 
369.  98  Stat  609).  SecUon  1917  of  tlM 
Comprehensive  National  Eaergy  Policy 
Act  of  1992  (Act)  revised  section 
46eA(e)(4)  to  eliminate  the  requirement 
that  a  nuclear  decommissioning  fund 
make  investments  only  in  "black  Itmg" 
assets  described  in  section 
501(c)(21)(B)(ii)  of  the  Code.  Section 
1917  also  leviaed  section  468A(eM2)  to 
reduce  the  rate  of  tax  on  nuclear 
decommissioning  fcmds. 

Explaaatiee  of  PnnvisMwa 

As  a  result  of  the  repeal  of  the 
investment  restrictions  of  section 
468A(e)  of  the  Code  by  section  1917  of 
the  Act.  these  final  regulations  eliminate 
from  the  existing  regulations  that 
requirement  that  nuclear 
decommissioning  funds  invest  in  black 
lung  assets,  as  well  as  the  requirement 
that  the  funds  invest  directly  in  those 
assets.  The  Treasury  Department  and 
the  Internal  Revenue  Service  believe 
that  Congress  intended  the  changes 
made  by  section  1917  to  shift  ovenight 
of  the  type  of  investments  made  by 
nuclear  decoftimissioning  funds  to  the 
public  utility  commissions. 
Nevertheless,  when  assets  of  a  nuclear 
decommissioning  fund  are  Invested 
through  an  arrangement  that  adds  an 
additional  level  of  corporate  tax.  the 
schedule  of  ruling  amoiuits  for  the  fund 
is  directly  affected.  These  regulations, 
therefore,  allow  an  electing  taxpayer 
that  invests  through  an  imincorporated 
organization,  within  the  meaning  of 
§  301.7701-2,  to  request,  in  connection 
with  the  taxpayer's  request  for  a 
schedule  of  ruling  amounts,  a  ruling 
whether  the  organization  is  an 
association  taxable  as  a  corporation  for 
federal  tax  purposes. 

The  approacn  in  these  regulations 
reflects  the  Service's  response  to 
comments  received  on  previously 
issued  proposed  regulations  in  light  of 
the  recent  changes  to  section  468A(e)  by 
the  Act  The  previous  proposed  rules 
permitted  black  htng  assets  of  nuclear 
decommissioning  funds  to  be  combined 
for  investment  purposes  if  certain 
requirements  were  satisfied.  See  55  FR 
26460  Ofune  28. 1990)  and  56  FR  41102 
(August  19, 1991). 

Commentators  raised  two  basic  issues 
in  connection  with  the  proposed 
regulations.  First,  they  requected 
additional  guidance  on  the  classification 
of  master  trust  arrangements  for  the 
pooUng  of  assets.  Some  commentators 
expressed  the  view  that  master  trust 
arrangements  do  not  constitute  separate 


entities  for  tax  purposes  and  others 
suggested  that  even  if  the  arrangements 
are  entities,  they  are  not  associations 
taxable  as  corporations.  However,  based 
on  a  sampling  of  master  trust 
arrangements  submitted  by  the 
commentators,  the  Serrice  continues  to 
be  of  the  view  that  these  types  of 
arrangements,  as  currently  drafted,  are 
separate  entities  for  tax  purposes  and 
are  classified  as  associations  taxable  as 
corporations  under  §S  301.7701-2  and 
301 .7701-3.  The  Service  believes  that 
certain  modifications  to  these 
arrangements,  such  as  those  suggested 
in  the  comments  received,  would  cause 
many  of  the  arrangements  to  be 
classified  as  partnOTshins  for  tax 
purposes,  notwithstanding  that  the 
arrangements  are  in  the  form  of  trusts. 
For  example,  depending  on  the  specifics 
of  a  mastw  trust  arransement  and 
applicable  local  law,  changes  could  be 
made  to  the  agreement  so  that  the 
arrangement  would  terminate  at  the  will 
of  any  partidpwnt  and,  thus,  would  not 
have  the  corporate  characterisdc  of 
continuity  or  Ufa  described  in 
§  301.7701-2(b). 

To  afford  taxpayers  time  to  modify 
existing  pooling  arrangranents  to  avoid 
classification  as  an  association  taxable 
as  a  corporation,  these  regulations 
establish  a  transition  period  during 
which  the  Service  will  not  challenge  the 
classification  of  these  arrangnnents. 
Under  the  fianal  regulations,  the  Service 
will  not  challenge  the  classification  of 
an  unincorporated  organization, 
established  prior  to  January  1, 1993, 
through  which  the  assets  of  a  nuclear 
decommissioning  fund  are  invested.  Cor 
tax  years  begirming  prior  to  January  1, 
1995.  One  cominenUtor  requested  that 
this  transition  period  be  extended  to  all 
tax  years  beginning  before  an  electing 
taxpayer  is  reouired  to  request  a  revised 
schedule  of  ruling  amounts  under 
§  1.468A-3(i).  The  Service  is  of  the  view 
that  this  suggested  transition  period, 
which  could  extend  for  ten  years,  is  too 
long  and  would  unreasonably 
differentiate  among  electing  taxpayers 
on  the  basis  of  the  dates  they  received 
their  most  recent  schedules  of  ruling 
amoimts. 

Second,  a  number  of  commentators 
argued  that  rulings  on  the  classification 
of  pooling  arrangements  should  not  bo 
required.  The  final  regulations  adopt 
this  view  by  permitting,  but  not 
requiring,  an  electing  taxpayer  for  a 
fund  that  invests  throu^  an 
unincorporated  organization  to  request  a 
ruling  on  the  classification  of  that 
organization. 

These  final  regulations  BMke  a 
number  of  additional  chaiMBa  to  the 
existing  regulations  to  conform  them  to 
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changes  made  to  section  468A(e)  by 
section  1917  of  the  Act.  In  addition, 
these  regulations  delete  an  obsolete 
reference  to  section  6154.  The  duty  to 
pay  estimated  taxes  for  a  fund,  as  well 
as  the  penalty  for  underpayment  are 
subsumed  in  the  existing  reference  to 
section  6655.  Finally,  the  definition  of 
"nuclear  decommissioning  fund"  is 
clarified  to  eliminate  ambiguities  in 
terminology  throughout  the  regulations. 

Because  of  the  changes  made  by  the 
Act  (with  respect  to  the  investment 
restrictions  and  the  reduction  in  the  tax 
rate),  in  order  to  accurately  determine  a 
schedule  of  ruling  amoimts  the  Service 
will,  pursuant  to  §  1.468- 
3(h)(2)(vi)(B)(8)  and  (h)(2){ix)(C),  ask  all 
electing  taxpayers  who  request  a 
schedule  of  ruling  amounts  to  provide 
information  as  to  the  types  of 
investments  made  by  the  fund,  the 
expected  after-tax  rate  of  return  for  each 
category  of  investment,  and  the 
methodology  by  which  the  after-tax  rate 
of  return  was  determined. 

Special  Analysis 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  Hnal 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Code,  a  copy  of  these  regulations 
was  submitted  to  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

DraiUng  Information 

The  principal  author  of  these 
regulations  is  Peter  C.  Friedman  of  the 
Office  of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26CFR  1.461-1  Through  1.469-llT 

Accounting,  Income  taxes.  Reporting 
and  recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 


Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C  7805  •  *  • 

Par.  2.  Section  1.468A-0  is  amended 
as  follows: 

1.  The  entry  for  §  1.468A-5{a)(3)(ii)  is 
revised. 

2.  An  entry  for  §  1.468A-8  (b)(ll)  is 
added. 

3.  The  added  and  revised  provisions 
read  as  follows: 

1 1 .468A-0    Nuclear  deeommiasioning 
coats;  table  of  eontanta. 


§  1 .  468 AS    Nuclear  decommissioning 
fund — miscellaneous  provisions. 

(a)  *  •  • 
(3)*  •  * 

(ii)  Definition  of  administrative  costs  and 
expenses. 


§i.468A-8 
rules. 


Effective  date  and  transitional 


(b)*  •  * 

(11)  Nuclear  decommissioning  fund 
qualification  requirements. 

Par.  3.  Section  1.468A-l(b)(3)  is 
revised  to  read  as  follows: 

f  1 .468A-1    Nuclear  (tecommlaaiofting 
eoata;  ganaral  rulaa. 

(b)*  •  • 

(3)  The  terms  "nuclear 
decommissioning  fund"  and  "qualified 
nuclear  decommissioning  fund"  mean  a 
fund  that  satisfies  the  requirements  of 
§  1.468A-5.  The  term  "nonqualified 
decommissioning  fund"  means  a  fund 
that  does  not  satisfy  those  requirements. 


i1.468A-2    [AiTMndMl] 

Par.  4.  Section  1.468A-2  {d){2)(i)  is 
amended  by  removing  the  reference 
"(a)(3)(ii)(A)"  and  adding  "(a)(3)(ii)"  in 
its  place. 

Par.  5.  Section  1.468A-3  is  amended 
as  follows: 

1.  The  third  sentence  of  paragraph 
(a)(1)  is  amended  by  removing  the 
reference  "(a)(3)(ii)(A)"  and  adding 
"(a)(3)(ii)"  in  its  place. 

2.  Paragraph  (h)(l)(iii)  is  revised. 

3.  Paragraph  (h)(2)(xii)  is  redesignated 
as{h)(2)(xv). 


4.  Paragraphs  (h)(2)(xii)  and  (xiii)  are 
reserved,  and  paragraph  (h)(2)(xiv)  is 
added. 

5.  Paragraph  (i)(l)(ii)  is  redesignated 
(i)(l)(ii)(A). 

6.  Paragraph  (i)(l)(ii)(B)  is  reserved. 

7.  The  adaed  and  revised  provisions 
read  as  follows- 

I1.468A-3    Ruling  amount 

(h)*  •  • 

(1)  •  *  • 

(iii)  Except  as  provided  by  §  1.468A- 
5  (a)(l)(iv)  (relating  to  certain 
unincorporated  organizations  that  may 
be  taxable  as  corporations),  a  request  for 
a  schedule  of  ruling  amounts  must  not 
contain  a  request  for  a  ruling  on  any 
other  issue,  whether  the  issue  involves 
section  468A  or  another  section  of  the 
Internal  Revenue  Code. 


(2)'   •  • 

(xii)  (Reserved.) 

(xiii)  (Reserved.) 

(xiv)  If  the  request  for  a  schedule  of 
ruling  amounts  contains  a  request, 
pursuant  to  §  1.468A-5  (a)(l)(iv),  that 
the  Service  rule  whether  an 
unincorporated  organization  through 
which  the  assets  of  the  fund  are 
invested  is  an  association  taxable  as  a 
corporation  for  federal  tax  purposes,  a 
copy  of  the  legal  documents  establishing 
or  otherwise  governing  the  organization. 

(i)*  *  • 
CD-  '  * 

(ii)*  *  • 
(B)  [Reserved] 

•        •        •  .      •        • 

Par.  6.  Section  1.468A-4  is  amended 
as  follows: 

1.  Paragraph  (a)  is  revised. 

2.  Paragraph  (b)(3)  is  revised. 

3.  Paragraph  (c)(4)  is  revised. 

4.  Paragraph  (d)(4)  is  removed. 

5.  Paragraphs  (d)(5)  and  (d)(6)  are 
designated  as  (d)(4)  and  (d)(5), 
respectively. 

6.  Newly  designated  paragraph 
(d)(5)(ii)  is  revised. 

7.  The  revised  provisions  read  as 
follows: 

I1.468A-4    TrMtmant  of  nuclaar 
deconMnisaioning  fund. 

(a)  In  general.  A  nuclear 
decommissioning  fund  is  subject  to  tax 
on  all  of  its  modified  gross  income  (as 
defined  in  paragraph  (b)  of  this  section). 
The  rate  of  tax  is  22  percent  for  taxable 
years  beginning  in  calendar  year  1994  or 
1995.  20  percent  for  taxable  years 
beginning  after  December  31. 1995,  and 
the  highest  rate  of  tax  specified  by 
section  11(b)  for  other  years.  This  tax  is 
in  lieu  of  any  other  tax  that  may  be 
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imposed  under  subtitle  A  of  the  Internal 
Revenue  Code  onithe  income  earned  by 
the  assets  of  the  nuclear 
decommissioning  fund. 

(b)  *   *   •  I 

(3)  A  deductior^  is  allowed  for  the 
amount  of  an  otherwise  deductible  loss 
that  is  sustained  by  the  nuclear 
decommissioning  fund  in  connection 
with  the  sale,  exdiange  or  worthlessness 
of  any  investment.  A  loss  is  otherwise 
deductible  for  purposes  of  this 
paragraph  (b)(3)  if  such  loss  would  be 
deductible  by  a  corporation  under 
section  165  (D  or  Kg)  and  sections 
1211(a)  and  1212|a). 


(0  •  •  * 

(4)  Other  corporate  taxes 
inapplicable.  Although  the  modified 
gross  income  of  a  nuclear 
decommissionini ,  fund  is  subject  to  tax 
at  the  rate  specifi  ad  by  section 
468A(e)(2)  and  p  iragraph  (a)  of  this 
section,  a  nuclear  decommissioning 
fund  is  not  subjei  ;t  to  the  other  taxes 
imposed  on  corp  irations  under  subtitle 
A  of  the  Internal  Revenue  Code.  For 
example,  a  nuclear  decommissioning 
fund  is  not  subje  :t  to  the  alternative 
minimum  tax  im  josed  by  section  55, 
the  accumulated  earnings  tax  imposed 
by  section  531,  tl  le  personal  holding 
company  tax  imik>sed  by  section  541. 
and  the  altematiire  lax  imposed  on  a 
corporation  undi  ir  section  1201(a). 

(d)  •  •  *  '' 

(5)  •   •  * 

(ii)  The  'laxabli  i  income  with  respect 
to  which  the  nu(  lear  decommissioning 
fund's  status  as  (  "large  corporation"  is 
measured  is  "mc  dified  gross  income" 
(as  defined  by  psragraph  (b)  of  this 
.section). 

Par.  7.  Sectioi  1.468A-5  is  amended 
as  follows: 

1.  Paragraph  (i  i)(l)(iKB)  is  revised. 

2.  Paragraph  ((i){l)(iii)  is  removed. 

3.  Paragraph  (nKl)(v)  is  redesignated 
as  (a)(l)(iii). 

4.  Paragraph  (ii)(l)(iv)  is  revised. 

5.  Paragraph  ( i)(3)(i)(C)  is  revised. 

6.  Paragraph  (,i)(3)(ii)  is  revised. 

7.  The  added  iind  revised  provisions 
read  as  follows. 

§  1 .468A-5    Nuct  )ar  deconimiMioning  fund 

qualification  requlrementa;  prohibitions 
against  setfHtealing;  disqualification  of 
nuclear  decommiMlonIni)  funtf;  termlnattofi 
of  fund  upon  tubilantfal  completion  of 
decommissioning. 

(a)-  •   • 

ID*  •  • 

(»)••* 

(B)  One  or  mgre  funds  that  are  to  be 
used  for  the  dedommissioning  of  a 
nuclear  power  plant  and  that  do  not 
qualify  as  nuclajr  decommissioning 


funds  under  this  paragraph  (a)  can  be 
established  and  maintained  pursuant  to 
a  trust  agreement  that  governs  one  or 
more  nuclear  decommissioning  funds. 

(iv)  If  assets  of  a  nuclear 
decommissioning  fund  are  (or  will  be) 
invested  through  an  unincorporated 
organization,  within  the  meaning  of 
§  301.7701-2  of  this  chapter,  the 
Internal  Revenue  Service  will  rule,  if 
requested,  whether  the  organization  is 
an  association  taxable  as  a  corporation 
for  federal  tax  purposes.  A  request  for  a 
ruling  may  be  made  by  the  electing 
taxpayer  as  part  of  its  request  for  a 
schedule  of  ruling  amounts. 
•        •        •        •        * 

(3)'   *   * 

(i)*  •   * 

(C)  To  the  extent  that  the  assets  of  the 
nuclear  decommissioning  fund  are  not 
currently  required  for  the  purposes 
described  in  paragraph  (a)(3)(i)  (A)  or 
(B)  of  this  section,  to  make  investments. 

(ii)  Definition  of  administrative  costs 
and  expenses.  For  purposes  of 
paragraph  (aM3)(i)  of  this  section,  the 
term  "administrative  costs  and  other 
incidental  expenses  of  a  nuclear 
decommissioning  fund"  means  all 
ordinary  and  necessary  expenses 
incurred  in  connection  with  the 
operation  of  the  nuclear 
decommissioning  fund.  Such  term 
includes  the  tax  imposed  by  section 
468A(ej(2)  and  §  1 .468A-4{a).  any  State 
or  local  tax  imposed  on  the  income  or 
the  assets  of  the  fund,  legal  expenses, 
accounting  expenses,  actuarial  expenses 
and  trustee  expenses.  Such  term  does 
not  include  decommissioning  costs. 
Such  term  also  does  not  include  the 
excise  tax  imposed  on  the  trustee  or 
other  disqualified  person  under  section 
4951  or  the  reimbursement  of  any 
expenses  incurred  in  connection  with 
the  assertion  of  such  tax  unless  such 
expenses  are  considered  reasonable  and 
necessary  under  section  4951(d)(2)(C) 
and  it  is  determined  that  the  trustee  or 
other  disqualified  person  is  not  liable 
for  the  excise  tax. 
«        •        •        •        • 

Par.  8.  Section  1.468A-8  is  amended 
by  adding  paragraph  (b)(ll)  to  read  as 
follows: 


to  January  1, 1993.  through  which  the 
assets  of  a  nuclear  decommissioning 
fund  are  invested,  is  an  association 
taxable  as  a  corporation  for  federal  tax 
purposes. 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  9.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Far.  10.  Section  602.101(c)  is 
amended  by  revising  the  entries  for 
§  1.468A-3  and  §  1.468A-8  to  read  as 
follows: 

S  602.101    0M8  control  mMitoers. 


§1.468A-8 
rules. 


Effective  date  and  transitional 


(b)-  •  ' 

(11)  Nuclear  decommissioning  fund 
qualification  requirements.  For  tax  3rears 
beginning  prior  to  January  1, 1995.  the 
Service  will  not  assert  that  an 
unincorporated  organization  referred  to 
in  S  1.46aA-5(a)(l)(iv),  established  prior 


CFR  part  Of  section  »*>•«  kJenWied 
Of  oascnbed 


OOftKtHo. 


1468A-3 


1.468A-8 


1545-1269 
1545-1269 


Michael  P.  Dolu. 

Acting  Ck>mmissioner  of  Internal  Reventie. 

Approved:  December  14, 1992. 
Alan  ).  Wilensky. 

Deputy  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  92-31057  Filed  12-29-92;  8:45  ami 

BILLING  CODE  4S30-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Parts  21 8  and  230 

RIN  1010-AB58 

Offsetting  Incofrectiy  Reported 
Production  Between  Different  Federal 
or  Indian  Leases  (Cross-Lease  Netting) 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 
ACTION:  Final  rule. 


SUMMARY:  The  Royalty  Management 
Program  of  the  Minerals  Management 
Service  (MMS)  is  amending  its 
regulations  to  allow  payors  to  correct 
reporting  errors  under  certain  limited 
circumstances  by  oHsetting  production 
incorrectly  reported  and  attributed  to  a 
Federal  or  Indian  Tribal  lease  or  leases 
against  underreported  production  on  a 
different  Federal  or  Indian  Tribal  lease 
or  leases  to  which  it  should  have  been 
attributed  (hereafter  referred  to  as 
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"cross-lease  netting").  The  nileraaking, 
under  specified  conditions,  allows 
cross-lease  netting  for  purposes  of 
determining  whether  an  underpayment 
exists  on  which  interest  is  owed  on  any 
Federal  or  Indian  tribal  mineral  lease  or 
leases.  Also,  the  rulemaking  allows 
cross-lease  netting  for  purposes  of 
determining  whether  an  overpayment 
exists  on  a  Federal  offshore  mineral 
lease  or  leases  which  is  subject  to  the 
filing  and  reporting  requirements  of 
section  10  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953. 
EFFECTIVE  DATE:  February  1. 1993. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Dennis  C.  Whitcomb,  Chief,  Rules  and 
Procedures  Branch  at  (303)  231-3432. 
SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  final  rule  are 
Mr.  Donald  T.  Sant,  Deputy  Associate 
Director  for  Valuation  and  Audit,  Mr. 
Peter  Schaumberg  and  Mr.  Geoffrey 
Heath,  Office  of  the  Solicitor, 
Washington,  DC. 

I.  Background 

Under  the  laws,  regulations,  and  lease 
terms  governing  the  leasing  of  Federal 
and  Indian  lands  and  the  Out«r 
Continental  Shelf  (OCS)  for  mineral 
production,  royalty  is  due  and  reported 
based  on  the  particular  lease  from 
which  oil,  gas,  or  other  minerals  are 
produced.  See,  e.g.,  the  Mineral  Leasing 
Act  of  1920,  as  amended  (MLA],  30 
U.S.C.  181,  et  seq.;  the  Outer 
Continental  Shelf  Lands  Act  of  1953,  as 
amended  (OCSLA),  43  U.S.C  1331,  et 
seq.;  the  Mineral  Leasing  Act  for 
Acquired  Lands,  30  U.S.C.  351,  et  seq.; 
the  Geothermal  Steam  Act  of  1970,  30 
U.S.C.  1001,  et  seq.;  the  Act  of  March  3, 
1909,  25  U.S.C.  396;  the  Act  of  May  11, 
1938,  25  U.S.C.  396a,  et  seq.;  and 
regulations  at  30  CFR  parts  202,  206, 
210,  212,  216,  and  218,  and  25  CFR 
parts  211  and  212. 

Under  statutes  and  regulations,  MMS 
assesses  interest  on  late  payments  and 
underpayments  of  royalties  for  lease 
production.  See  section  111(a)  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA),  30 
U.S.C.  1721(a),  and  regulations  at  30 
CFR  218.54,  218.102,  218.150(d). 
218.202,  and  218.302.  If  a  royalty 
payment  is  attributed  to  production 
from  a  different  lease  when  payment  is 
initially  made,  and  therefore  reported  as 
paid  for  the  incorrect  lease,  a  later 
correction  to  reduce  the  reported  royalty 
for  the  incorrect  lease  and  increase  the 
royalty  paid  on  the  correct  lease  has 
ordinarily  resulted  in  an  assessment  for 
late-payment  interest  due  on  the 
originally  underpaid  lease.  The 
assessments  are  issued  through  the 


MMS'  Auditing  and  Financial  System 
(AFS)  exception  processing.  Similar 
corrections  made  as  a  result  of  an  MMS 
audit  have  also  resulted  in  an 
assessment  for  late-pajrment  interest  due 
for  the  lease  for  which  the  royalty 
should  have  been  reported. 

In  the  case  of  offshore  leases,  an 
additional  requirement  is  involved. 
Under  section  10(a)  of  the  OCSLA,  43 
U.S.C.  1339(a),  no  refund  or  credit  for 
an  overpayment  of  royalty  for  an 
offshore  lease  may  be  made  unless  such 
refund  or  credit  is  requested  within  2 
years  of  the  date  the  payment  is  made 
and  certain  procedural  requirements  are 
followed.  Correction  of  errors  such  as 
those  previously  described  involves 
such  a  credit  for  the  lease  for  which  the 
royalty  was  initially  and  incorrectly 
reported  as  paid.  Therefore,  such 
corrections  are  subject  to  section  lO's 
procedural  requirements  and  the 
allowed  2 -year  period. 

Because  royalty  obligations  are 
determined  on  a  lease  basis,  an 
overpayment  under  one  lease  does  not 
negate  the  existence  of  an 
underpayment  under  another  lease  for 
purposes  of  determining  late-payment 
interest  owed  for  the  underpaid  lease. 
Similarly,  in  the  context  of  OCSLA 
section  10,  an  underpayment  under  one 
offshore  lease  does  not  negate  the 
existence  of  an  overpayment  imder 
another  lease  for  piuposes  of  submitting 
required  requests  for  refund  or  credit 
under  OCSLA  section  10(a). 

The  Interior  Board  of  Land  Appeals 
(IBLA)  has  consistently  upheld  this 
principle  in  both  contexts. 
Overpayments  and  underpayments  for 
different  production  months  within  a 
single  lease  account  will  be  offset 
during  an  audit  by  MMS  or  other 
authorized  audit  agencies  to  determine 
underpaid  amounts  on  which  late- 
payment  interest  is  due  or  overpaid 
amounts  for  which  a  request  for  refund 
or  credit  must  be  submitted  under 
OCSLA  section  10.  See  Shell  Oil  Co..  80 
IBLA  634  (1981).  However.  IBLA  has 
consistently  held,  in  cases  involving 
both  late-payment  interest  calculations 
and  required  refund  or  credit  requests 
under  OCSLA  section  10,  thet  such 
offsetting  may  only  occur  within  a 
single  lease  account  during  an  audit 
period,  and  not  between  leases.  Under 
existing  MMS  procedures,  o^etting  of 
overpayments  and  underpayments 
between  leases  is  not  permitted  (except 
where  both  leases  are  included  in  the 
same  unitization  or  communitization 
agreement).  In  the  late-payment  interest 
context,  see  Mesa  Petmieum  Co.,  108 
IBLA  149  (1989);  Mesa  Petroleum  Co.. 
Ill  IBLA  201  (1989);  FMPOperoti'ng 
Co..  Ill  IBLA  377  (1989);  and  Meso 


Operating  Limited  Partnership,  No. 
IBLA  87-753  (Order  issued  June  13, 
1990).  In  the  OCSLA  section  10  context, 
see  Sun  Exploration  and  Production 
Co..  106  IBLA  300  (1989);  Union  Oil  Co. 
of  California,  110  IBLA  62  (1989); 
Chevron  USA,  Inc..  Ill  IBLA  92  (1989); 
and  Union  Exploration  Partners,  Ltd., 
113  IBLA  186  (1990). 

Allowing  offsetting  of  overpa3nnents 
and  underpa5rments  between  leases  as  a 
matter  of  course  and  on  the  initiative  of 
the  lessee  or  royalty  payor  is  not  feasible 
given  the  more  than  20,000  leases,  many 
of  which  have  multiple  payors,  which 
MMS  administers.  Permitting  offsetting 
on  that  basis  effectively  would  require 
a  review  of  all  of  that  payor's  leases  (in 
the  case  of  requests  for  refund  or  credit 
under  OCSLA  section  10,  all  of  the 
payor's  OCS  leases),  at  least  for  the 
production  month  for  which  the  offset 
is  claimed,  before  an  offset  could  be 
allowed.  Otherwise,  there  would  be  no 
way  of  ascertaining  whether  the  payor 
in  fact  was  overpaid  or  underpaid,  and 
the  system  would  be  subject  to  the 
payor's  arbitrary  selectivity.  Such  a 
reconcihation  capability  is  not  possible. 

Moreover,  allowing  offsetting  between 
leases  as  a  matter  of  course  could  have 
substantial  effects  on  ultimate  recipients 
of  royalty  revenue  from  different 
categories  of  leases  imder  established 
permanent  indefinite  appropriations. 
For  example,  under  the  MLA,  each  State 
receives  50  percent  of  royalties  and 
other  lease  revenues  (90  percent  for 
Alaska]  from  leases  on  the  Federal 
public  domain  within  its  boundaries. 
See  30  U.S.C.  191.  Coastal  States  receive 
27  percent  of  revenues  from  certain 
offshore  leases  located  within  the  zone 
defined  and  governed  by  section  8(g)  of 
OCSLA,  43  U.S.C.  1337(g)  (the  •'8(g) 
zone").  Other  recipients  receive  various 
portions  of  revenues  from  leases  issued 
under  other  laws;  e.g.,  the  Mineral 
Leasing  Act  for  Acquired  Lands.  See  30 
U.S.C.  355.  Allowing  offsetting  between 
leases  without  restriction  as  a  matter  of 
course  may  affect  the  distribution  of 
royalty  revenues  to  the  proper 
recipients. 

The  MMS  recognizes,  however,  that 
because  many  royalty  payors  report  and 
pay  for  hundreds  and  sometimes 
thousands  of  leases,  some  situations 
arise  in  which  a  royalty  payment  which 
is  otherwise  correct  and  timely  is 
incorrectly  reported  as  attributed  to 
production  bom  one  lease,  when  it 
should  have  been  reported  as  attributed 
to  production  from  a  different  lease  For 
example,  a  lessee  may  receive  from  an 
operator  incorrect  allocation  figures  for 
production  from  adjacent  OCS  leases 
which  is  commingled  into  a  common 
pipeline,  where  the  total  volume  of 
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production  is  airrect  and  royalty  is 
timely  paid  theibon;  and  subsequently 
corrections  are  submitted  to  revise  the 
allocation  of  thai  total  between  the 
individual  leasas. 

As  another  exjample.  a  royaUy  payor 
may  inadvertently  invert  digits  in  the 
lease  number  for  which  royalty  is  being 
reported,  but  otherwise  pay  the  royalty 
correctly  and  tiiiely.  If  the  incorrect 
lease  number  islin  fact  the  number  of 
another  valid  lease,  the  royalty  report 
may  clear  the  AFS  system  edits  and  the 
error  be  discovered  only  upon  later 
checks  or  review. 

These  examples  may  occur  under 
circumstances  where  the  lessor/royalty 
owner  is  the  satie  for  the  leases 
involved  and  tl^  total  royalty 
distribution  to  Recipients  of  permanent 
indefinite  appropriations  is  the  same 
regardless  of  which  lease  the  royalty 
payment  is  attri)uted  to.  In  other  words, 
the  leases  involved  are  within  the  same 
State  in  the  casi  of  onshore  MLA  leases 
(or  are  in  the  seene  county  in  the  case 
of  some  leases  tn  acquired  lands),  or  are 
on  the  OCS  (and.  if  within  the  8(g)  zone, 
are  within  the  i(g)  zone  and  are  offshore 
of  the  same  coastal  state),  or  are  owned 
by  the  same  Indian  lessor.  These 
examples  may  bccur  in  the  context  of 
determining  underpayments  on  which 
late-payment  Laterest  is  due  or 
determining  oyerpayments  for  which  a 
request  for  refund  or  credit  must  be 
submitted  und6r  OCSLA  section  10. 
These  and  omer  examples  which 
could  be  cited  Have  certain  common 
characteristics  which  distinguish  them 
from  most  royalty  payment  deficiencies. 
First  the  mist^e  is  in  the  nature  of  a 
reporting  error  rather  than  a 
substantively  ificorrect  royalty  payment 
or  an  untimely  royalty  payment  in  the 
first  instance.  Second,  there  is  no 
ultimate  loss  of  time  value  of  money  to 
the  lessor  whep  the  reporting  error  is 
corrected.  In  addition,  one  error  is  the 
common  souroe  of  both  the 
overpa>'ment  and  the  underpayment  for 
the  respectivejeases.  Moreover,  there  is 
no  ultimate  effect  on  the  distribution  of 
royalty  reveniJes  under  permanent 
indefinite  appropriations  established  by 
law:  thus,  theoe  is  no  time  value  of 
money  loss  to  these  recipients  either. 
Finally,  the  dtcumstances  are  such  that 
the  nature  of  the  error  can  be  proven  by 
reliable  documentary  evidence.  Thus, 
after  correcting  the  reporting  error, 
affected  partias  would  be  in  the  same 
financial  posiiion  as  if  the  error  had  not 
been  committW-  Under  these 
circumstances,  MMS  does  not  beheve 
that  assessing  late-payment  charges  for 
the  imderpaid  lease,  or  disallowing  a 
refund  or  crec  it.  is  justified. 


The  MMS  therefore  is  amending  the 
regulations  to  allow  royalty  payors  to 
offset  royalty  overpayments  for  a  lease 
or  leases  against  underpayments  for  a 
different  lease  or  leases,  for  purposes  of 
determining  the  size  of  an 
underpayment  on  which  late-payment 
interest  is  due.  under  limited  conditions 
described  in  the  next  section  of  this 
preamble.  Similarly.  MMS  is  amending 
the  regulations  to  allow  payors  to  offset 
royalty  underpayments  for  an  offshore 
lease  or  leases  against  overpayments  for 
a  different  offshore  lease  or  leases,  for 
purposes  of  determining  whether  and  to 
what  extent  an  overpayment  exists  for 
which  a  refund  or  credit  must  be 
requested,  under  similar,  limited 
conditions  described  below.  (Allowed 
offsetting  is  referred  to  as  "cross-lease 
netting"  In  both  contexts).  Cross-lease 
netting  will  be  allowed  only  under  the 
specified  conditions.  In  all  other 
situations,  the  law  as  established  by  the 
previously  cited  IBLA  decisions  will 
remain  unchanged. 

II.  Comments  on  PropoMd  Rule 

The  proposed  rulemaking  (56  FR 
31891.  July  12. 1991)  provided  for  a  60- 
day  public  comment  period,  which 
ended  September  10. 1991.  The  pubUc 
comment  period  was  subsequently 
extended  (56  FR  46396.  September  12. 
1991)  to  September  30, 1991.  Seventeen 
commenters  submitted  written 
comments  during  this  period.  The 
comments  are  addressed  in  this  section. 

General  Comments 

(a)  Some  commenters  requested  that 
MMS  state  in  the  preamble  of  the 
rulemaking  that  the  cross-lease  netting 
procedure  is  only  voluntary  and  does 
not  diminish  any  of  the  other  rights  of 
lessees  to  effect  offsets  within  leases 
under  existing  law.  These  commenters 
stated  that  the  rule  should  be  seen  as  an 
option  for  the  lessee  to  minimize  the 
unfair  imposition  of  late-payment 
penalties  and  to  streamline  offshore 
royalty  reporting.  In  their  view,  it 
should  not  be  a  requirement. 

Response:  The  rule  as  adopted 
operates  to  the  lessee's  benefit  If  the 
lessee  does  not  wish  to  avail  itself  of  the 
rule's  advantages,  it  is  not  required  to 
do  so.  The  rule  therefore  is  already 
"voluntary."  The  rule  does  not  govern 
and  does  not  purport  to  address  issues 
regarding  offeets  within  a  single  lease 
account. 

(b)  The  proposed  rulemaking  appued 
to  all  Federal  leases  and  to  all  Indian 
leases.  In  the  proposed  rulemaking. 
MMS  requested  comments  on  whether 
Indian  tribal  and/ or  allotted  leases 
should  be  excluded  from  the 
rulemaking.  Several  commenters  from 


industry  objected  to  excluding  Indian 
leases  from  the  rulemaking.  They  argued 
that  harmless  errors  should  be  corrected 
on  Indian  leases  as  contemplated  by  the 
proposed  rule.  One  commenter  stated 
that  there  are  tribes  and  individual 
allottees  owning  numerous  leases  where 
the  rule  could  apply  and  offer  fairness 
and  cost-effectiveness.  On  the  other 
hand,  a  commenter  from  an  Indian  tribe 
objected  to  the  rule  stating  that  lease 
contracts  between  tribes  and  the 
companies  create  an  independent 
property  interest  They  argued  that 
failure  to  maintain  separate  lease   , 
accountability  would  result  in  the 
taking  of  the  Tribe's  property  interest. 

Response:  The  MMS  has  reviewed  all 
comments  and  believes  that  there  is  no 
basis  to  exclude  Indian  tribal  leases  in 
the  rulemaking.  Indian  allotted  leases 
are  excluded  from  the  final  rulemaking 
because  there  are  minimal  cases  where 
the  individual  allottee  (lessor)  (or  the 
proportion  of  interests  held  by  more 
than  one  individual  allottee)  is  the  same 
for  the  leases  involved.  On  the  other 
hand,  like  Federal  leases.  MMS  beUeves 
there  will  be  cases  where  the  Indian 
tribe  (lessor)  is  the  same  for  the  leases 
involved.  The  rule  should  apply  to  all 
Federal  and  Indian  tribal  leases,  since 
under  the  criteria  in  the  rulemaking, 
there  would  be  no  harm  to  the  lessor. 

(c)  Several  commenters  recommended 
that  the  rulemaking  be  expanded  to 
cover  lease  rental  pa>'ments.  They  argue 
that  reporting  errors  can  occur  for  rental 
payments  and  should  be  covered  under 
the  cross-lease  netting  rulemaking. 

Response:  The  MMS  does  not  agree 
with  the  recommendation.  The  scope  of 
the  rulemaking  is  limited  to  reporting 
errors  covering  production.  Failure  to 
pay  rental  due  may  result  in  termination 
of  a  lease,  and  the  rental  requirements 
must  be  strictly  construed. 

(d)  One  commenter  supported  the  rule 
and  recommended  that  the  rule  be 
applied  retroactively. 

Response:  The  MMS  is  not  making 
this  rule  effective  retroactively. 
However,  there  are  many  open  cases 
which  involve  this  issue  and  MMS  will 
apply  the  policy  adopted  in  this  rule  as 
necessary. 

(e)  One  commenter  requested  that  the 
rule  be  expanded  to  include  value/price 
differences. 

Response:  The  rule  does  not  require 
that  the  royalty  value  of  the  volume 
erroneously  attributed  to  an  incorrect 
lease  be  the  same  under  the  correct  lease 
as  it  originally  was  reported  under  the 
incorrect  lease.  For  example,  as  a  result 
of  the  same  reporting  error  which 
caused  the  production  to  be  attributed 
to  the  wrong  lease,  an  incorrect  price 
similarly  may  have  been  applied  if 
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production  from  the  two  leases  was 
subject  to  dii?9rent  prices  under  a  sales 
Gontract.  However,  any  deficiency  owed 
when  the  volume  is  reported  for  the 
correct  lease  will  be  subject  to  late 
payment  interest  assessments  under 
existing  Jaw  and  regulations. 

(0  Several  commenters  argued  that 
MMS  needs  to  recognize  that  special 
problems  can  occur  relative  to  unit  or 
communitization  allocations  or 
adjustments  that  may  involve  difiiarent 
payors,  different  leases,  and  unequal 
volumes.  Where  the  payor  can  prove 
that  adjustments  need  to  be  made  and 
that  there  would  be  no  harm  to  the 
lessor,  MMS  should  be  able  to  approve 
these  net  adjustments  on  a  case-by-case 
basis.  The  regulations  should  be  revised 
to  include  such  a  provision. 

Hesponse:  Offset  of  overpayments  and 
underpayments  between  leases  where 
the  leases  involved  in  the  adjustment 
are  included  in  the  same  unitization  or 
communitization  agreement  are  already 
permitted  under  existing  MMS 
procedures. 

(g)  Some  state  representatives  argued 
that  MMS  has  only  imposed  erroneous 
reporting  assessments  for  errors  that 
prevent  timely  distribution  of  royalty 
revennes.  The  reporting  errors  that 
MMS  would  allow  for  purposes  of  cross- 
lease  netting  do  not  fall  within  this 
category.  Thus,  they  concluded  that  the 
cross-lease  netting  rule  will  encourage, 
rather  than  discourage  incorrect 
reporting. 

Response:  The  MMS  disagrees  with 
the  comments.  Payors  making  cross- 
lease  netting  corrections  %vill  be  subject 
to  late  or  erroneous  reporting 
assessments  under  30  CFR  218.42(d). 

Specific  Comments 

(a)  In  the  preamble  to  the  proposed 
rule,  MMS  stated  with  respect  to 
proposed  §  218.42(b):  'Therefore,  cross- 
lease  netting  would  be  allowed  only 
under  all  the  following  conditions 

•   •   '"  56  FR  31892.  Several 
commenters  recommended  that  MMS 
make  it  clear  that  cross-lease  netting 
would  be  allowed  if  all  of  the  following 
conditions  are  met. 

Response:  The  MMS  agrees  with  the 
comment,  and  it  is  MMS'  intent  to  allow 
cross-lease  netting  in  all  situations 
where  all  the  conditions  listed  in  the 
rule  are  met. 

(b)  Several  commenters  requested 
MMS  to  modify  30  CFR  218.42(b)  and 
230.51(b)  T^arding  the  requirement  that 
an  error  resulting  in  the  wrong  payment 
between  two  leases  must  be  in  (he  same 
production  month.  The  commenters 
argued  that  royalty  attributable  to 
production  from  one  lease  may  be 
inadvertently  applied  to  another  lease 


and  mistakenly  to  another  production 
month.  The  rule  as  proposed  would 
prohibit  the  netting  out  of  these  errors, 
when  in  fact,  it  is  uie  same  kind  of 
harmless  error  that  may  be  corrected 
under  the  rulemaking  if  the  right  month 
were  used.  They  contend  that  the 
proposed  restriction  to  use  only  the 
same  production  month  limits  the 
usefulness  of  the  cross-lease  netting 
procedure  for  harmless  errors. 

Response:  The  MMS  agrees  with  the 
comment.  The  rule  has  been  changed 
accordingly. 

(c)  Some  commenters  requested  that 
MMS  clarify  §  218.42(b)(3)  and 

§  230.5l(bK3)  regarding  the  requirement 
that  the  payor  submit  production 
reports  and  other  documentary  evidence 
pertaining  to  the  reporting  error 
involving  specific  production.  To  avoid 
unnecessary  administration,  the 
commenter  suggested  that  the 
requirement  should  be  that  additional 
documentation  be  required  only  on 
request  by  MMS  where  errors  cannot  be 
readily  substantiated  by  the  data 
submitted. 

Response:  The  MMS  believes  that  the 
burden  of  proof  must  be  on  the  payor  to 
substantiate  the  reporting  error  and 
assure  that  any  correction  qualiBes 
under  the  cross-Ieese  netting  procedure. 
Therefore,  information  must  be 
provided  to  MMS  to  verify  the  reporting 
error  at  the  time  of  the  request  far  the 
adjustment. 

(d)  One  commenter  contended  that  far 
onshore  leases,  the  requirement  that  the 
ultimate  recipient  of  royaJty  revenues  be 
the  same  where  cross-lease  netting  is 
contemplated  unduly  limits  the  benefits 
of  the  proposed  rule  and  should  be 
eliminated  in  30  CFR  218.42(b)(5)  and 
230.51(b)(5).  It  argued  that  the  recipient 
is  paid  by  the  Federal  Government  on  a 
periodic,  lump-sum  basis  and  the 
limitation  is  not  necessary  because  of  no 
harmful  effect. 

Response:  The  MMS  disagrees  with 
the  comments.  Revenues  from  onshore 
leases  are  distributed  to  designated 
recipients  on  a  monthly  basis.  Cross- 
lease  netting  in  situations  involving 
different  recipients  or  permanent 
definite  appropriations  plainly  would 
change  the  disbursement  of  revenues 
under  those  appropriations,  hi  addition, 
under  current  law,  late-payment  interest 
paid  by  lessees  is  paid  to  the  same 
recipients  as  the  principal  royalty 
revenues.  30  U.S.C.  191,  as  amended 
(public  domain  leases),  30  U.S.C.  191a 
(all  other  leases).  The  MMS  believes  that 
as  a  matter  of  policy,  if  one  recipient  has 
been  deprived  of  funds,  which  it 
otherwise  would  have  received  earlier, 
because  of  a  reporting  error  which 
caused  an  underpeyraenl  with  respect  to 


the  lease  for  which  the  production 
should  have  been  reported,  it  is 
appropriate  to  continue  to  require  the 
payor  to  pay  late-payment  interest,  as 
provided  under  existing  law  and  rules, 
which  is  then  shared  proportionately 
with  that  recipient. 

(e)  Some  commenters  recommended 
that  the  requirement  to  have  MMS 
approval  before  effecting  an  offset  for  a 
reporting  error  be  eliminated  in  30  CFR 
230.51(b).  The  commenter  argued  that 
through  new  accounting  codes,  any 
correction  on  the  Report  of  Sales  and 
Royalty  Remittance — Oil  and  Gas  (Form 
MMS-2014)  could  bo  reported  and 
tracked  to  assure  proper  internal 
control.  The  payor  would  still  be 
required  to  maintain  sufficient 
documentation  to  support  the 
adjustment  which  could  be  verified 
periodically  through  MMS  audit. 

Response:  The  MMS  disagrees  with 
the  comments.  The  MMS  does  not  want 
to  add  this  verification  function  to  the 
audit  function  because  of  the  volume  of 
transactions  b«lng  reported  each  month. 
Companies  should  be  required  to  submit 
documraitation  of  erroneous  reporting  at 
the  time  of  correction  of  the  reports. 
Prior  approval  of  the  adjustments  will 
assure  effective  internal  control,  and  is 
not  overly  burdensome  to  the  payor. 

(f)  One  commenter  suggested  that  if 
prior  approval  is  required  as  stated  in  30 
CFR  230.51(b),  then  MMS  should  make 
a  commitment  to  respond  within  60-90 
days  from  receipt  of  the  request  for 
authorization  for  cross-lease  netting. 
The  commenter  stated  that  timely  action 
is  important  in  considering  the  impact 
of  the  accruing  late-payment  interest 
expense. 

Response:  The  MMS  agrees  that  the 
review  of  the  request  for  cross-lease 
netting  should  be  timely.  The  MMS 
review  should  be  completed  within  90 
days  if  the  documentation  submitted  for 
approval  is  complete.  When  a  cross- 
lease  netting  request  meets  all  of  the 
criteria  of  this  rulemaking,  late-payment 
interest  will  be  assessed  only  on  any  net 
underpayment.  However,  if  cross-lease 
netting  between  offshore  leases  results 
in  a  net  overpayment  on  a  lease,  a 
refund  or  credit  of  the  net  amount  is 
subject  to  OCSLA  section  10 
reauirements  which  cannot  be  waived.     . 

(g)  One  commenter  objected  to  the 
requirement  that  reporting  errors  must 
result  in  equal  volumes  between  leases 
in  30  CFR  218.42(b)(1)  and  230.51(b)(1). 
They  argue  that  the  sections  recognize 
and  accept  that  valuation  may  be 
different,  therefore,  volume  differences 
should  also  be  acceptable  when  ail  other 
conditions  are  met  and  there  is  no  harm 
caused  by  the  cross-lease  netting 
adjustment. 
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Response:  The  JfMS  disagrees  with 
the  comment.  The  requirement  remains 
that  the  total  volume  erroneously 
reported  on  the  incorrect  lease(s)  must 
equal  the  total  voljime  attributed  to  the 
correct  lease(s)  in  [he  cross-lease  netting 
adjustment,  such  Ijiat  the  payor  can 
demonstrate  that  the  initial 
underreporting  and  overreporting 
resulted  from  the  i  ame  error.  The 
rulemaking  is  am€  nded  to  clarify  that 
several  leases  can  be  involved  in  a 
cross-leas*  adiustiiient  if  all  the  other 
conditions  are  me 

(h)  Several  com  nenters  objected  to 
the  requirement  tl  lat  the  payor  be  the 
same  for  leases  involved  in  the  cross- 
lease  netting  adjui  itment  under  30  CFR 
218.42(bl(2)  and  i  30.51(b)(2).  They 
contend  that  whe  her  or  not  the 
payments  were  h]  the  same  payor 
should  not  be  a  c(  ntrolling  factor  if 
there  is  no  harm  t  a  the  lessor. 

Response.  The  »<1MS  disagrees  with 
the  comments.  Tl  e  cross-lease  netting 
requirements  are  ntended  to  cover 
reporting  errors  b  ^  one  payor. 
Adjustments  betvreen  payors  are  not 
reporting  errors  v  hich  should  be 
reconciled  by  Mh  IS.  To  expand  the 
requirements  to  c  over  adjustments 
belween  multipU  payors  is  beyond  the 
scope  and  purpose  of  the  rulemaking. 

Hi.  Summary  an  i  Discussion  of  Final 
Rule 

(al  For  CaJculatii  n  of  Late-Payment 
Interest 


UMI 


The  MMS  fina  rule  will  add  a  new 
provision  to  the  legulations  at  30  CFR 
part  218.  to  be  designated  30  CFR 
218.42.  which  allows  cross-lease  netting 
for  purposes  of  ctetermining  an 
underpayment  u  )on  which  late- 
payment  interest  is  due,  under  certain 
conditions  wher  >  the  payor  can 
demonstrate  a  p  ain  reporting  error 
which  does  not  lesult  in  any  ultimate 
loss  of  time  valu » of  money  to  a  Federal 
or  hidian  lessor  md  which  has  no 
consequence  for  the  ultimate  recipients 
of  royalty  reven  les.  Therefore,  cross- 
lease  netting  wi  1  be  allowed  only  if  all - 
of  Ihe  following  conditions  are  met: 

(1)  The  error  results  from  attributing 
and  reporting  ai  equal  volume  of 
production  pro<  uced  form  a  lease  or 
leases  during  a  tarticular  production 
month  to  a  diffe  rent  lease  or  leases  from 
which  it  was  no  t  produced  for  that  same 
oc  another  prodictior.  month.  This 
condition  is  ne<  essary  to  ensure  that 
offsetting  will  hte  allowed  only  when  a 
genuine  reporting  error  has  occurred,  as 
opposed  to  an  qrdinary  royalty 
underpayment.  If  unrelated  volumes  of 
production  froi  i  different  leases  could 
be  offset,  partic  iilarly  if  different 


production  months  were  involved,  there 
would  be  no  practical  way  to  verify  that 
only  a  reporting  error  of  the  type 
described  is  involved  or  to  limit  allowed 
offsets  to  situations  involving  such 
reporting  errors.  There  would  be 
nothing  to  prevent  a  lessee  or  payor 
from  using  many  royalty  overpayments 
as  offsets  against  other  unrelated  royalty 
underpayments  on  other  leases  and 
manipulating  corrections  to  its  reports 
to  avoid  interest  liability. 

This  condition  does  not  require  that 
the  same  value  of  production  be 
involved  when  the  production  is  re- 
attributed to  the  correct  lease  or  leases. 
Ascribing  a  particular  volume  of 
production  to  the  wrong  lease  or  leases 
may  result  in  a  royalty  value  under  that 
lease  or  leases  which  is  different  from 
the  correct  royalty  value  when  the 
production  is  reported  under  the  correct 
lease  or  leases.  If  the  royalty  attributable 
to  the  value  of  production  as  reported 
under  the  wrong  lease  or  leases  is 
greater  than  the  royalty  attributable  to 
the  value  of  production  under  the 
correct  lease  or  leases,  the  lessor  has  not 
suffered  any  loss  of  time  value.  (The 
difference  is  an  overpayment  which 
may  be  credited  or  refunded,  but  subject 
to  OCSLA  section  10  limitations  for 
offshore  leases.)  If  the  royalty 
attributable  to  the  value  of  production 
under  the  wrong  lease  or  leases  is  less 
than  the  royalty  attributable  to  the  value 
of  production  under  the  correct  lease  or 
leases,  the  lessee  or  payor  owes  the 
difference  as  additional  royalty,  plus 
appropriate  late-payment  interest  on 
that  royalty  difference. 

(2)  Tne  payor  is  the  same  for  the 
production  attributable  to  the  leases 
involved.  This  condition  is  necessary 
for  practical  administration.  While  an 
allocation  error  by  a  pipeline  operator, 
for  example,  could  result  in 
overreporting  production  on  a  lease(s) 
and  underreporting  an  equal  volume  of 
production  on  another  lease(s)  which 
has  a  different  payor  and  where  all  other 
necessary  conditions  are  met.  MMS 
believes  this  is  not  a  reporting  error 
which  should  be  reconciled  by  MMS. 

(3)  The  payor  submits  production 
reports  pipeline  allocation  reports,  or 
other  similar  documentary  eviderice 
pertaining  to  the  specific  production 
involved  which  verifies  the  correct 
production  information.  This  condition 
is  necessary  to  limit  allowed  offsets  to 
the  type  of  reporting  error  situations 
previously  described  by  requiring 
reliable  documentary  evidence  which 
demonstrates  the  reporting  error.  In  the 
absence  of  this  requirement,  a  payor 
easily  could  manipulate  corrections  to 
royalty  reports  and  claim  that  some 
portion  of  an  overpayment  on  a 


particular  lease  was  due  to  misreporting 
production  which  should  have  been 
reported  on  an  underpaid  lease,  when  in 
fact  that  was  not  the  case. 

(4)  The  lessor  is  the  same  for  the 
leases  involved  (in  the  case  of  Indian 
Uibal  leases,  the  same  tribe  is  the  lessor 
of  both  leases).  This  requirement  is 
necessary  to  ensure  that  offsetting  is  not 
permitted  where  one  lessor  has  had  the 
advantage  of  the  time  value  of  the 
overpayment  on  the  wrong  lease  while 
a  different  lessor  has  lost  the  time  value 
of  the  underpayment  on  the  correct 
lease.  In  such  situations,  the  payor 
should  be  required  to  pay  appropriate 
late-payment  interest  to  the  lessor  who 
should  have  had  the  benefit  of  the  funds 
had  the  error  not  occurred  and  the 
royalty  payment  been  made  correctly. 

(5)  The  uhinwte  recipients  of  royalty 
revenues  under  permanent  indefinite 
appropriations  are  the  same  for.  and 
receive  the  same  percentage  of  revenue 
from,  the  leases  involved.  The 
permanent  indefinite  appropriations 
referred  to  include  the  States'  50  percent 
share  (90  percent  for  Alaska)  of  royahies 
from  onshore  MLA  leases  under  30 
U.S.C.  191;  coastal  States'  27  percent 
share  of  royahies  from  offshore  leases 
within  the  8(g)  zone  under  43  U.S.C. 
1337(g);  counties'  25  percent  share  of 
royalties  from  leases  on  acquired 
national  grasslands  under  30  U.S.C.  355 
(incorporating  the  formula  of  7  U.S.C. 
1012)  (as  one  example  of  payments 
made  to  States  or  counties  from 
royalties  from  leases  of  acquired  land 
under  30  U.S.C.  355.  incorporating  the 
formula  applicable  to  the  particular 
category  of  acquired  land);  and  the 
States'  90  percent  share  of  royalties  from 
leases  on  State  selected  lands  under  43 
U.S.C.  852(a)(4)  (as  one  example  of 
payments  made  under  certain 
specialized  statutes  providing  for 
mineral  leasing  of  a  particular  category 
of  lands).  While  interest  on  late- 
payments  or  underpayments  of  royalty 
is  owed  to  the  lessor  (the  United  States 
or  an  Indian  tribe),  not  to  a  derivative 
recipient  of  royalty  revenues  under  a 
permanent  indefinite  appropriation  who 
does  not  own  a  property  interest  in  the 
lease,  this  condition  is  appropriate  to 
avoid  an  analogous  inequity  to  the 
ultimate  recipients  of  royalty  revenues. 
Particularly  since  late-payment  interest 
is  shared  with  the  ultimate  recipient  of 
royalty  revenue  in  the  same  proportion 
as  the  principal  royalties  (see  30  U.S.C. 
191  and  Pub.  L.  100-524.  section  7. 102 
Stat.  2607.  30  U.S.C.  191a).  if  the 
misreporting  of  production  between 
different  leases  resulted  in  a  delay  in 
receipt  of  revenues  by  the  correct 
recipient,  it  is  appropriate  to  prohibit 
cross-lease  netting  in  that  circumstance. 
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It  is  the  payor's  burden  to  show  by 
satisfactory  documentation  that  each  of 
these  conditions  has  been  met.  A  payor 
may  make  that  showing  either  through 
the  administrative  appeals  procedure  of 
30  CFR  part  290  after  receiving  an 
invoice  for  late-payment  interest  due,  or 
may  submit  such  documentation  to 
MMS  informally  to  avoid  unnecessary 
clogging  of  the  appeals  process  where 
there  is  no  real  necessity  for  a  written 
decision  by  the  MMS  Director.  In  either 
case,  if  the  documentation  submitted  is 
sufficient,  the  late-payment  interest 
assessment  vsrill  be  canceled. 

The  final  rule  applies  to  all  Federal 
leases,  onshore  and  offshore,  and  to  all 
Indian  tribal  leases,  for  all  minerals  (oil, 
gas,  coal,  other  solid  minerals,  and 
geothermal  steam).  As  a  matter  of 
conforming  amendments,  MMS  is 
amending  the  existing  provisions  at  30 
CFR  218.54,  218.102,  218.150,  218.202, 
and  218.302  to  reference  the  new 
regulation. 

(b)  Calculation  of  Overpayments  Under 
Offshore  Leases  Subject  to  OCSLA 
Section  10  Credit  or  Refund  Requests 
and  2-Year  Allowed  Period 

Consistent  with  cross-lease  netting  for 
late-payment  interest  purposes  (see 
section  n(a)  above  of  this  preamble), 
MMS  is  also  amending  the  regulations 
to  allow  cross-lease  netting  in  limited 
circumstances  for  purposes  of 
determining  whether  overpayments 
exist  on  offohore  leases  that  are  subject 
to  the  filing  and  reporting  requirements 
of  OCSLA  section  10. 

The  MMS  is  requiring  that  the  same 
general  requirements  for  cross-lease 
netting  apply  for  OCSLA  section  10 
purposes  as  are  required  for  late- 
payment  interest  purposes.  Similar  to 
the  conditions  identified  for  late- 
payment  interest  piuposes,  conditions 
identified  for  OCSLA  section  10 
purposes  are  intended  to  restrict 
allowable  cross-lease  netting  to 
situations  where  the  payor  can 
demonstrate  a  plain  reporting  error, 
rather  than  an  overpayment  which  must 
be  balanced  by  granting  a  refund  or 
credit,  and  where  the  correction  does 
not  result  in  any  ultimate  loss  of  the 
time  value  of  money  to  the  Federal 
lessor  and  which  has  no  consequence 
for  any  ultimate  recipient  of  royalty 
revenues.  Thus,  both  of  the  mineral 
leases  must  be  outside  the  8(g)  zone,  or 
if  they  are  in  the  8(g)  zone,  they  must 
be  offshore  of  the  same  coastal  State. 

Under  the  final  rule  at  30  CFR  230.51. 
cross-lease  netting  for  OCSLA  section  10 
purposes  will  be  allowed  only  upon  the 
payor's  submission  of  a  written  request 
to  MMS  for  its  approval  for  the  payment 
offset.  The  payor  will  be  required  to 


provide  adequate  documentation  to 
show  that  all  the  following  conditions 
have  been  met  before  MMS  vnll  allow 
cross-lease  netting: 

(1)  The  error  results  fit)m  attributing 
and  reporting  an  equal  volume  of 
production  produced  from  a  lease  or 
leases  during  a  particular  production 
month  to  a  different  lease  or  leases  from 
which  it  was  not  produced  for  that  same 
or  another  production  month.  This 
condition  is  necessary  for  reasons 
similar  to  tbose  for  the  identical 
condition  for  o^etting  in  the  late- 
payment  interest  context  explained 
above,  i.e.,  to  ensure  that  offsetting  will 
be  allowed  only  when  a  genuine 
reporting  error  has  occurred,  as  opposed 
to  an  ordinary  royalty  overpayment  for 
which  a  request  for  refund  and  the 
prescribed  procedures  are  required 
imder  OCSLA  section  10.  If  unrelated 
volumes  of  production  from  different 
leases  could  be  offset,  particularly  if 
different  production  months  were 
involved,  there  would  be  no  practical 
way  to  verify  that  only  a  rejwjrting  error 
of  the  type  described  is  involved  or  to 
limit  allowed  offsets  to  situations 
involving  such  reporting  errors.  There 
would  be  nothing  to  prevent  a  lessee  or 
payor  from  using  many  royalty 
underpajrments  as  offsets  against  other 
unrelated  royalty  overpayments  on 
other  leases  and  manipulating 
corrections  to  its  reports  to  avoid  having 
to  submit  requests  for  refund  or  credit. 

This  condition  again  would  not 
require  that  the  same  value  of 
production  be  involved  when  the 

[)roduction  is  reattributed  to  the  correct 
ease.  If  the  royalty  attributable  to  the 
production  as  reported  under  the  wrong 
lease  is  greater  than  the  royalty 
attributable  to  the  production  under  the 
correct  lease,  the  payor  has  not  made  an 
excess  payment  for  which  a  refund  or 
credit  would  be  appropriate  to  the 
extent  of  the  royalty  owed  under  the 
correct  lease.  The  difference  is  an 
overpayment  which  may  be  credited  or 
refunded;  however,  the  section  10 
requirements  would  apply  to  that 
increment.  If  the  royalty  as  reported 
imder  the  %vrong  lease  is  less  than  the 
royalty  reported  under  the  correct  lease, 
the  lessee  or  payor  would  owe  the 
difference  as  additional  royalty,  plus 
appropriate  late-payment  interest  on  the 
royalty  difference.  The  entire  royalty 
attributed  to  the  wrong  lease  would  be 
offset  and  no  OCSLA  section  10 
requirements  would  apply. 

(2)  The  payor  is  the  same  for  the 
production  attributable  to  the  leases 
involved.  This  condition  is  necessary 
for  practical  administration  for  reasons 
similar  to  those  for  the  identical 


condition  explained  above  in  the  late- 
pavment  interest  context. 

(3)  The  payor  submits  production 
reports,  pipeline  allocation  reports,  or 
other  similar  documentary  evidence 
pertaining  to  the  specific  production 
involved  which  verifies  the  correct 
production  information.  This  condition 
is  necessary  to  Umit  allowed  o^ets  to 
the  type  of  reporting  error  situations 
previously  described  by  requiring 
reliable  documentary  evidence  which 
demonstrates  the  reporting  error.  In  the 
absence  of  this  requirement,  a  payor 
easily  could  manipulate  corrections  to 
royalty  reports  and  claim  that  some 
portion  of  an  overpayment  on  a 
particular  lease  was  due  to  misreporting 
production  which  should  have  been 
reported  on  an  underpaid  lease,  when  in 
fact  that  was  not  the  case,  and  thereby 
effectively  nuHify  the  OCSLA  section  10 
requirements. 

(4)  In  the  case  of  leases  which  are 
within  the  zone  defined  and  governed 
by  section  8(g)  of  the  OCSLA ,  as 
amended,  43  U.S.C.  1337(g),  the  leases 
are  located  off  the  coast  of  the  same 
State.  (Th^re  is  no  necessity  for  an 
express  condition  that  the  lessor  is  the 
same  for  both  leases  in  this  context;  the 
United  States  is  the  lessor  for  all  leases 
on  the  OCS.)  This  condition  is  necessary 
for  reasons  similar  to  those  in  the  late- 
payment  interest  context.  See  paragraph 
111(a)(5)  above  of  this  preamble.  H 
ensures  that  the  ultimate  recipients  of 
royalty  revenues  under  OCSLA  section 
8(g) 's  permanent  indefinite 
appropriation  are  the  same  for  both 
leases.  All  coastal  States  receive  the 
same  share,  27  percent,  under  section 
8(g)  uniformly.  It  is  appropriate  to 
prohibit  cross-lease  netting  where 
different- coastal  States  are  involved  to 
avoid  inequity  to  the  ultimate  recipient 
of  a  portion  of  the  royalty  revenues. 

If  MMS  approves  a  payor's  request  for 
a  payment  offset,  the  payor  is  required 
to  submit  an  adjusting  royalty  report 
(Form  MMS-2014)  to  correct  its 
reporting  to  MMS'  AFS.  Royalties 
attributed  to  an  incorrect  lease  under 
the  conditions  specified  above  and  for 
which  offset  is  approved  by  MMS  are 
not,  under  the  final  rule,  subject  to  the 
filing  and  reporting  requirements  of 
OCSLA  section  10. 

(c)  Other  Matters 

The  submission  of  false  production 
data  or  other  evidence  in  an  attempt  to 
improperly  invoke  the  exception  set 
forth  in  the  final  regulations  at  30  CFR 
218.42  and  230.51,  to  avoid  requesting 
a  refund  or  credit  as  required  by  section 
10  of  OCSLA,  or  to  avoid  payment  of 
late-payment  interest  due,  potentially 
could  result  in  the  assessment  of  a  civil 
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for  intentional 
109(d)  of 
C.  1719(d).  and  30 
i)  or  (iii). 


s€  ction 


c  r  criTiinal  pena 
violation  under 
FOGRMA.  30  U.S 
CFR241.51(b)(l)( 

rV'.  Procadora)  Mitten 

Executive  Oder  i  2291  and  the 
Pegulatory  Flexib 


}lityAct 
This  rulemakin  5  may  result  in  a  loss 
of  some  revenue  1 3  royalty  recipients 
from  interest  chaiges  currently  billed 
and  collected  froi^  payors  on 
underpayments  on  a  lease  that  could  be 
offset  against  ovetpayments  on  a 
different  lease  ui^ier  this  nile.  However, 
this  rulemaking  does  not  result  in  a 
major  increase  inlcosts  for  any  Federal. 
State,  or  local  government  agency  or  any 
individual  mdustry  or  have  any  adverse 
effects  on  compel  ition.  employment,  or 
productivity.  Accordingly,  the 
Department  of  the  Interior  (Department) 
has  determined  that  this  rule  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  thatlthis  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  numqer  of  small  entities 
under  the  Regul^ory  Flexibility  Act  (5 
U.S  C.  601  et  seqi. 

Executive  Order  12630 

The  Departmeit  certifies  that  the  rule 
do«s  not  represeot  a  governmental 
action  capaoie  ol  interference  with 
constitutionally  brotected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  neea  not  be  prepared 
pursuant  to  Exe<^tive  Order  12630. 
"Government  Action  and  Interference 
with  Constitutionally  Protected  Property 
Rights."  I 

Executive  Order\i2778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  final  regulations  meet  the 
applirable  stanc  irds  provided  in 
sections  2(a)  an4  2(b)(2)  of  Executive 
Order  12778. 

Paperwork  Red 

The  collect! 
contained  in  th 
2C14and 
by  the  Office  o 
Budi^et  under 
assigned 
and  1010-OG40 

National  Envin^mental  Policy  Act  of 
1969 


List  of  Sub)ectB  in  30  CFR  Parts  21B  and 
230 

Coal.  Continental  shelf.  Electronic 
funds  transfers,  Geothermal  energy. 
Govwnment  contracts,  Indian  lands. 
Mineral  royalties.  Natural  gas.  Penalties. 
Petroleum.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  19, 1992. 
Daniel  Talbet, 

Dep  u  ty  Assistan  t  Secretary.  Land  and 
Minerals  Management. 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  parts  218  and  230  are 
amended  as  set  forth  below: 

PART  218— COLLECTION  OF 
ROYALTIES,  RENTALS,  BONUSES 
AND  OTHEH  MONIES  DUE  THE 
FEDERAL  GOVERNMENT 

1.  The  authority  citation  for  part  218 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.;  25  U.S.C 
396  et  seq.;  25  U.S.C  396a  et  leq.;  25  U.S.C 
2101  et  seq.:  30  U.S.C  181  et  seq.;  30  U.S.C 
351  et  seq::  30  U.S.C  1001  et  saq.;  30  U.S.C 
1701  et  seq.:  31  U.S.C  9701;  43  U.S.C  1301 
et  seq.;  43  U.S.C  1331  et  seq.;  and  43  U.S.C. 
1801  et  taq. 

2.  A  new  §  218.42  is  added  under 
Subpart  A— General  Provisions,  to  read 
as  follows: 


•\ctionActof1980 

of  information 

rule  on  Forms  MMS- 

MMSl4054  has  been  approved 
f  Management  and 

U.S.C.  3501  et  seq.  and 

clearance  numbers  1010-0022 
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rulemaking  dc 
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therefore,  a  det 
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Environmental 
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determined  that  this 

not  constitute  a  major 
!  ignlficanlly  affecting  the 
iman  environment; 
led  statement  pursuant 
)(C1  of  the  National 
Policy  Act  of  1969  (42 
4332(2)(p)l  is  not  required. 


attributed  and  the  lease  or  leases  to 
which  it  should  have  been  attributed; 

(3)  The  payor  submits  production 
reports,  pipeline  allocation  reports,  or 
other  similar  documentary  evidence 
pertaining  to  the  specific  production 
involved  which  verifies  the  correct 
production  information; 

(4)  The  lessor  is  the  same  for  the 
leases  involved  (in  the  case  of  Indian 
tribal  leases,  the  same  tribe  is  the 
lessor):  and 

(5)  The  ultimate  recipients  of  any 
royalty  or  other  lease  revenues  under 
any  applicable  permanent  indefinite 
appropriations  are  the  same  for,  and 
receive  the  same  percentage  of  revenue 
fi^m.  the  leases. 

(c)  If  MMS  assesses  late-payment 
interest  and  the  payor  asserts  that  some 
or  all  of  the  interest  assessed  is  not 
owed  pursuant  to  the  exception  set  forth 
in  paragraph  (b)  of  this  section,  the 
burden  is  on  the  payor  to  demonstrate 
that  the  exception  applies  in  the  specific 
circumstances  of  the  case. 

(d)  The  exception  set  forth  in 
paragraph  (b)  of  this  section  shall  not 
operate  to  relieve  any  payw  of  liability 
imposed  by  statute  or  regulation  for 
erroneous  reporting. 

3.  A  new  paragraph  (e)  is  added  to 
§  218.54  under  Subpart  B — Oil  and  Gas. 
General,  to  read  as  follows: 


1218.42    Cra*a-laM«  netting  in  calculaMon 
e«  Mm  peyment  tnter—t 

(a)  Interest  due  from  a  payor  on  any 
underpayment  for  any  Federal  mineral 
lease  or  leases  (onshore  or  offahore)  and 
on  any  Indian  tribal  mineral  lease  or 
leases  for'any  production  month  shall 
not  be  reduced  by  offsetting  against  that 
underpayment  any  overpayment  made 
by  the  payor  on  any  other  lease  or 
leases,  except  as  provided  in  paragraph 
(b)  of  this  section.  Interest  due  from  a 
payor  or  any  underpayment  on  any 
Indian  allotted  lease  shall  not  be 
reduced  by  offsetting  against  any 
overpajrment  on  any  other  Indian 
allotted  lease  under  anv  circumstances. 

(b)  Royalties  attributed  to  production 
from  a  lease  or  leases  w  hich  should 
have  been  attributed  to  production  fiom 
a  diflerent  lease  or  leases  may  be  offset 
to  determine  whether  and  to  what 
extent  an  underpayment  exists  on 
which  interest  is  due  if  the  following 
conditions  are  met: 

(1)  The  error  results  from  attributing 
and  reporting  an  equal  volume  of 
production,  produced  from  a  lease  or 
leases  during  a  particular  production 
month,  to  a  different  lease  or  leases  from 
which  it  was  not  produced  for  the  same 
or  another  production  month; 

(2)  The  payor  is  the  same  for  the  lease 
or  leases  to  which  production  was 


§218.54    Lata  payments. 
•  .      •         •         •         • 

(e)  An  overpayment  on  a  lease  or 
leases  may  be  offset  against  an 
underpayment  on  a  different  lease  or 
leases  to  determine  a  net  underpayment 
on  which  interest  is  due  pursuant  to 
conditions  specified  in  §  218.42. 

4.  A  new  paragraph  (d)  is  added  to 
§  218.102  under  Subpart  C — Oil  and 
Gas.  Onshore,  to  read  as  follows: 


f218.102 
charg«s. 


Lata  paymant  or  undarpaymant 


(d)  An  overpayment  on  a  lease  or 
leases  may  be  offset  against  an 
underpayment  on  a  different  lease  or 
leasesto  determine  a  net  underpayment 
on  which  interest  is  due  pursuant  to 
conditions  specified  in  §  218.42. 

5.  A  new  paragraph  (e)  is  added  to 
§  218.150  under  Subpart  D— Oil.  Gas 
and  Sulfur,  Offshore,  to  read  as  follows: 

S218.150    ReyaMaa.n«tprofHaharaa,and 
rantal  payments. 

(e)  An  overpayment  on  a  lease  or 
leases,  excluding  rental  payments,  may 
be  offset  against  an  underpajmoent  on  a 
different  lease  or  leases  to  determine  a 
net  underpayment  on  which  interest  is 
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due  pursuant  to  conditions  specified  in 
§218.42. 

6.  A  new  paragraph  (f)  is  added  to 
§  218.202  under  Subpart  E— Solid 
Minerals — General,  to  read  as  follows: 

S  218.202    Late  payment  or  underpayment 
charges. 


(f)  An  overpayment  on  a  lease  or 
leases  may  be  offset  against  an 
underpayment  on  a  different  lease  or 
leases  to  determine  a  net  underpayment 
on  which  interest  is  due  pursuant  to 
conditions  speciRed  in  §  218.42. 

7.  A  new  paragraph  (f)  is  added  to 
§  218.302  under  Subpart  F— Geothermal 
Resources,  to  read  as  follows: 

§  218.302    Late  payment  or  underpayment 
charges. 


(f)  An  overpayment  on  a  lease  or 
leases  may  be  offset  against  an 
underpayment  on  a  different  lease  or 
leases  to  determine  a  net  underpayment 
on  which  interest  is  due  pursuant  to 
conditions  specified  in  §  218.42. 

PART  230— RECOUPMENTS  AND 
REFUNDS 

1 .  Part  230,  previously  reserved,  is 
amended  by  revising  the  part  heading  as 
set  forth  above,  the  text  to  read  as 
follows: 

Sut>part  A — Gerteral  Provlslona 

Sec. 

230.51    Cross-lease  netting  in  calculation  of 
overpayments  under  section  10  of  the 
OCSUV. 

Subpart  B — Oil,  Gas,  and  OCS  Sulfur, 
General— [Reserved] 

Subpart  C — Federal  and  Indian  Oil — 
(Reserved] 

Subpart  D — Federal  and  Indian  Gas — 
[Reserved] 

Subpart  E— SoHd  Minerals,  General — 
[Reserved]    ^ 

Subpart  F— Coal — [Reserved] 

Subpart  G— Other  Solid  Minerals— 
[Reserved] 

Subpart  H — Geothermal  Resources — 
[Reserved] 

Subpart  I— OCS  Sulfur— (Reserved] 

Authority:  5  U.S.C  301  et  seq.;  25  U.S.C. 
396  et  seq.;  25  U.S.C  396a  et  seq.;  25  U.S.C 
2101  et  seq.;  30  U.S.C  181  et  seq.;  30  U.S.C 
351  et  seq.;  30  U.S.C  1001  et  seq.;  30  U.S.C 
1701  et  seq.;  31  U.S.C  9701;  43  U.S.C  1301 
et  seq.;  43  U.S.C  1331  et  seq.;  and  43  U.S.C 
1801  et  seq. 


Subpart  A— General  Provisions 

1230.51    Cross-lease  netting  In  calculation 
of  overpayn>ents  urtder  section  10  of  the 
OCSLA. 

(a)  The  amount  of  any  refund  or  credit 
for  any  overpayment  for  any  lease  or 
leases  governed  by  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA), 
as  amended,  for  any  production  month 
shall  not  be  reduced  by  o^etting 
against  that  overpayment  any  reported 
underpayment  by  the  payor  on  any 
other  lease  or  leases,  except  as  provided 
in  paragraph  (b)  of  this  section. 

(b)  Royalties  attributed  to  production 
from  a  lease  or  leases  governed  by  the 
OCSLA,  which  should  have  been 
attributed  to  production  from  a  different 
lease  or  leases  governed  by  the  OCSLA, 
may  be  offset  without  regard  to  the 
provisions  of  OCSLA  section  10, 43 
U.S.C.  1339,  only  if  the  payor  submits 

a  written  request  to  Minerals 
Management  Service  (MMS).  Fiscal 
Accounting  Division,  for  its  approval  of 
the  correction  and  provides  adequate 
documentation  to  show  that  the 
following  conditions  exist  and  are  met: 

(1)  The  error  results  from  attributing 
and  reporting  an  equal  volume  of 

[>roduction,  produced  from  a  lease  or 
eases  during  a  particular  production 
month,  to  a  different  lease  or  leases  from 
which  that  production  was  not 
produced  for  the  same  or  another 
production  month; 

(2)  The  payor  is  the  same  for  the  lease 
or  leases  to  which  the  production  was 
attributed  and  the  lease  or  leases  to 
which  it  should  have  been  attributed; 

(3)  The  payor  submits  production 
reports,  pipeline  allocation  reports,  or 
other  similar  documentary  evidence 
pertaining  to  the  specific  production 
involved  which  verifies  the  correct 
production  information;  and 

(4)  In  the  case  of  leases  which  are 
within  the  zone  defined  and  governed 
by  section  8(g)  of  the  OCSLA,  as 
amended,  43  U.S.C  1337(g),  the  leases 
are  located  off  the  coast  of  the  same 
State. 

(c)  If  MMS  approves  a  correction 
pursuant  to  paragraph  (b)  of  this  section, 
the  payor  is  required  to  submit  an 
adjusting  royalty  report  (Form  MMS- 
2014)  pursuant  to  30  CFR  part  210  to 
correct  its  reporting  to  the  Auditing  and 
Financial  System. 

(d)  If  MMS  requires  a  repayment  of 
principal  royalties  or  assesses  late- 
payment  interest  as  a  result  of  the  payor 
having  improperly  offset  any 
underpayment  against  an  overpayment 
and,  therefore,  having  failed  to  request 

a  refund  or  credit  as  required  by  section 
10  of  the  OCSLA,  43  U.S.C.  1339,  and 
the  payor  asserts  pursuant  to  30  CFR 


part  290  that  some  or  all  of  the  royalties 
or  interest  assessed  is  not  owed 
pursuant  to  the  exception  set  forth  in 
paragraph  (b)  of  this  section,  the  burden 
is  on  the  payor  to  demonstrate  that  the 
exception  applies  in  the  specific 
circumstances  of  the  case. 

(e)  The  exception  set  forth  in 
paragraph  fb)  of  this  section  shall  not 
operate  to  relieve  any  payor  of  any 
liability  imposed  by  statute  or 
regulation  for  erroneous  reporting. 

Subpart  B — Oil,  Gas,  and  OCS  Sulfur, 
General — [Reserved] 

Subpart  C — Federal  and  Indian  Oil — 
[Reserved]  ^ 

Subpart  D — Federal  and  Indian  Gas — 
[Reserved] 

Subpart  E— Solid  Minerals,  General— 
[Reserved] 

Subpart  F— Coal — [Reserved] 

Subpart  G — Other  Solid  Minerals — 
[Reserved] 

Subpart  H — Geothermal  Resources — 
[Reserved] 

Subpart  t— OCS  Sulfur — [Reserved] 

[FR  Doc.  92-31631  Filed  12-29-92;  8:45  am) 
BHJJNG  COOE  4310-Mn-M 


Office  of  Surface  Minir>g  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  Approval  of 

amendment. 

^ ^ 

SUMMARY:  OSM  is  announcing  the 
approval  of  proposed  amendments  to 
the  Indiana  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Indiana  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendments 
(Program  Amendments  Number  91-1 
and  91-8,  and  amendments  transferred 
from  91-7C)  consist  of  proposed 
changes  to  the  Indiana  Surface  Mining 
Statute  (IC  13-4.1)  and  Indiana  Surface 
Mining  Rules  (310  lAC  12)  concerning 
archaeology  and  historic  preservation. 
The  amendments  are  intended  to 
provide  cultural  and  historic  resources 
protection  provisions  which  are  no  less 
effective  than  the  corresponding  Federal 
requirements. 

EFFECTIVE  DATE:  December  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  W.  Calhoun,  Director, 
Indianapolis  Field  Office,  Office  of 
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Surface  Mining  Ri  iclamation  and 
Enforcement.  Min  ton-Capehart  Federal 
Building,  575  North  Pennsylvania 
Street,  room  301.  Indianapolis.  IN 
46204,  Telephond  (317)  226-6166. 
SUPPLEMENT AflY  IHFORMATTON: 

I.  Background  on  fh » Indiana  Program. 

II.  Submis»ion  of  tb  >  Amendment. 
HI.  Director's  Findii  igs. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Deteminations. 


I.  Background  on 

On  )uly  29 
was  made  effectif  e 
approval  of  the 
Information  pertiient 
background  on  ' 
including  the  ' 
disposition  of  comments 
explanation  of 
approval  of  the 
found  in  the  July 
Register  (47  FR 
actions  concemitg 
approval  and  pre  gram 
identified  at  30 


•thj 
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the  Amendment 

On  February  1 ).  1987,  OSM  revised 
its  regulations  p<  rtaining  to  cultural  and 
historic  resources  (52  FR  4244).  OSM 
notified  the  Indiana  Department  of 
Natural  Resources  (IDNR)  of  these 
changes  and  infcirmed  the  IDNR  that  its 
program  would  need  to  be  amended  to 
be  no  less  effective  than  the  revised 
Federal  regulations.  This  notification 
was  provided  b)j  letter  dated  June  9. 
1987  (AdministJative  Record  No.  IND- 

0492).  I 

In  an  attempt  |o  address  the 
requirements  ofjthe  June  9.  1987.  letter. 
Indiana  Senate  Enrolled  Act  (SEA)  121 
was  signed  into  law  in  March  of  1988. 
SEA  121  becami  PubUc  Uw  108-1988. 
OSM  held  a  pumic  hearing  on  the 
proposed  amendments  on  June  6, 1988 
(Administrative  Record  Number  IND- 
0579).  By  itself.  Pubhc  Law  108-1988 
did  not  fully  ad  iress  all  the  issues  that 
had  been  raised  by  OSM.  The  concerns 
of  OSM  regarding  Public  Law  108-1988 
were  expressed  in  a  memorandum  from 
OSM's  Historic  and  Preservation 
Officer,  to  the  E  irector  of  OSM's 
Indianapolis  Fi  sld  Office  dated  July  11, 
1988  (Administrative  Record  No.  INT^ 
0597).  Nevertheless.  IDNR  and  OSM 
initially  felt  tha  t  rules  could  be 
developed  whii  h  would  address  the 
remaining  OSK  issues. 

A  number  of  meetings  occurred 
between  variou  s  parties  (IDNR.  OSM 
Indiana's  Divis  on  of  Historic 
Preservation  ar  d  Archeology  (DHPA). 
the  archeology  community,  and  the  coal 
industry)  in  an  attempt  to  develop 


acceptable  rules.  In  the  sununer  of  1989, 
OSM  reviewed  two  distinct  versions  of 
rules  developed  to  implement  Public 
Law  108-1988.  One  version  was 
developed  jointly  by  the  Division  of 
Reclamation  (DOR)  and  the  DHPA.  The 
other  version  had  been  developed  by  the 
Indiana  Coal  Council.  Inc.  By  letter 
dated  September  14, 1989 
(Administrative  Record  No.  IND-0679). 
OSM  determined  that  neither  of  the 
proposed  rules  would  satisfy  the  OSM 
requirements. 

UDNR  then  proposed  statutory  changes 
to  address  the  OSM  requirements  and 
provide  for  the  development  of 
acceptable  implementing  rules.  These 
changes  were  made  through  SEA  378 
(PubUc  Law  104-1990).  Regulations  to 
implement  the  new  statutory  provisions 
were  to  follow. 

By  letter  dated  February  15, 1991 
(Administrative  Record  No.  IND-0835). 
the  IDNR  submitted  a  proposed 
amendment  (Amendment  #91-1)  to  the 
Indiana  program  statutes  at  the  Indiana 
Code  (IC).  The  proposed  amendment  is 
part  of  Indiana's  1990  Senate  Enrolled 
Act  No.  378  (Pub.  L.  104-1990).  The 
amendment  would  make  changes  to 
existing  sections  IC  13-4.1-3-3,  IC  13- 
4.1-3-3.1,  IC  13-4.1-4-3.1.  and  IC  13- 
4.1-14-1  concaming  cultural  and 
historic  protecuon.  By  undated  letter 
received  by  OSM  on  July  10. 1991 
(Administrative  Record  No.  IND-0902). 
the  IDNR  submitted  a  proposed 
amendment  (Am^ment  #91-8)  to  the 
Indiana  program  rules  at  Indiana 
AdministraUve  Code  (LAC)  310  lAC  12- 
0.5. 12-2.  and  12-3.  The  proposed 
amendment  is  intended  to  provide  State 
rules  to  implement  and  enforce  the 
Indiana  ardieological  and  historic 
preservation  statutes  at  Public  Law  108- 
1988  (SEA  121)  as  amended  by  Public 
Law  104-1990  (SEA  378)  and  SEA  154 
(discussed  below).  Together,  the 
proposed  statutes  and  rules  are  meant  to 
provide  for  the  archeological  and 
historic  preservation  part  of  the  State 
program  to  be  no  less  effective  than  the 
Federal  provisions. 

By  letter  dated  June  4. 1991 
(Admmistrative  Record  No.  IND-0894). 
the  IDNR  submitted  proposed 
amendment  #91-7  to  the  Indiana 
program  at  IC  13-4.1.  Two  of  the 
proposed  amendments,  which  were 
enacted  as  part  of  Indiana's  1991  Senate 
Enrolled  Act  154,  (amendments  to  IC 
13^.1-4-3.1  and  IC  13-4.1-14-1) 
concern  cultural  and  historic 
amendments. 

The  Director's  decision  concerning 
these  amendments  was  deferred  and 
these  amendments  were  subsequently 
transferred  by  OSM  from  the  June  4, 
1991.  submittal  of  amendment  #91-7  to 


amendment  #91-1  and  are  addressed  in 
this  notice  (see  57  FR  27928;  June  23, 
1992). 

By  letter  dated  June  15. 1992 
(Administrative  Record  Number  INT>- 
1098).  the  IDNR  submitted  to  OSM, 
proposed  changes  to  program 
amendment  91-8  at  310  L\C  12-2-2  and 
310  lAC  12-3-112.  OSM  annoimcea 
receipt  of  the  proposed  changes  in  the 
August  19. 1992.  Federal  Register  (57 
FR  37498).  and  in  the  same  notice, 
opened  the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendments.  The  public  comment 
period  ended  on  September  3. 1992. 

By  letter  dated  August  26. 1992 
(Administrative  Record  Number  IND- 
1136).  OSM  informed  the  IDNR  of 
several  concerns  OSM  had  with  the 
proposed  provisions.  A  meeting  was 
held  on  September  17.  1992 
(Administrative  Record  Number  IND- 
1155).  to  discuss  and  resolve  OSM's 
concerns. 

OSM  announced  receipt  of  the 
proposed  amendment  #91-1  in  the 
March  21, 1991.  Federal  Register  (56  FR 
11980),  and  in  the  same  notice,  opened 
the  public  comment  period  and 
provided  opportimity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  ended  on  April  22, 1991.  The 
scheduled  public  hearing  was  not  held 
as  no  one  requested  an  opportunity  to 
provide  testimony, 

OSM  announced  receipt  of  the 
proposed  amendment  #91-8  in  the 
August  9,  1991,  Federal  Register  (56  FR 
37868)  and  in  the  same  notice,  opened 
the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  ended  on  September  9,  1991.  The 
scheduled  pubhc  hearing  was  not  held 
as  no  one  requested  an  opportunity  to 
provide  testimony. 

OSM  announced  receipt  of  the 
proposed  amendments  submitted  imder 
SEA  121  (P.L.  108-1988)  in  the  May  10, 
1988.  Federal  Register  (53  FR  16560), 
and  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  ended  on 
June  9, 1988.  The  scheduled  pubUc 
hearing  was  held  on  June  6. 1988, 

OSM  announced  receipt  of 
amendment  91-7  in  the  July  9, 1991, 
Federal  Register  (56  FR  31093),  and  in 
the  same  notice,  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adeqiiacy  of  the  proposed  amendment 
The  public  comment  period  ended  on 
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August  8, 1991.  The  scheduled  public 
bearing  was  not  held  as  no  one 
requested  an  opportunity  to  provide 
testimony. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Indiana  program. 
Revisions  which  are  not  discussed 
below  concern  nonsubstantive  wording 
changes. 

1 .  IC 13-4. 1-1-3  Definitions 

a.  Higher  or  Better  uses 

Indiana  proposes  to  add  this 
definition  to  mean  postmining  land  uses 
thatliave  a  higher  economic  value  or 
nonmonetary  benefit  to  the  landowner 
or  the  community  than  the  premining 
land  uses.  The  Director  finds  that  the 
proposed  definition  is  identical  to  and 
no  less  effective  than  the  Federal 
definition  of  "higher  or  better  uses"  at 
30  C2TI  701.5. 

b.  Substantial  Legal  and  Financial 
Commitments  in  a  Surface  Coal  Mining 
Operation 

Indiana  proposes  to  add  this 
definition  to  mean,  for  purposes  of  IC 
13-4.1-14  (the  Indiana  provisions 
concerning  designation  of  lands 
unsuitable  for  surface  coal  mining) 
significant  investments  that  have  been 
made  on  the  basis  of  a  long  term  coal 
contract  in  power  plants,  railroads,  coal 
handling  facilities,  preparation 
facilities,  extraction  facilities,  or  storage 
facilities,  and  other  capital  intensive 
activities,  such  as  the  following: 

(A)  Improvements  or  modification  of 
coal  lands  within,  for  access  to,  or  in 
support  of  surface  coal  mining  and 
reclamation  operations. 

(B)  Acquisition  of  capital  equipment 
for  use  in,  for  access  to,  or  for  use  in 
support  of  surface  coal  mining  and 
reclamation  operations. 

The  proposed  definition  is  nearly 
identical  to  part  of  the  counterpart 
Federal  definition  at  30  CFR  762.5,  and 
differs  in  two  resi>ects.  The  proposed 
language  which  provides  that  significant 
legal  and  financial  commitments  means 
that  significant  investments  have  been 
made  on  the  basis  of  a  long  term  coal 
contract  is  substantively  identical  to 
Federal  language  at  30  CFR  762.5.  The 
proposed  rule  differs  from  the  Federal 
language  in  that  the  proposed  rule 
provides  examples  of  "other  capital 
intensive  activities"  which  qualify 
under  the  proposed  definition  because 
they  are  based  on  a  long  term  coal 
contract.  The  Federal  definition  does 


not  provide  such  examples.  However, 
the  examples  provided  are  not 
inconsistent  with  the  Federal  definition 
and  similar  language  has  been  approved 
by  OSM  for  use  in  other  regulatory 
programs  (for  example,  Kentucky;  50  FR 
47728,  November  11, 1985).  The  Federal 
definition  also  contains  language  which 
clarifies  that  costs  of  acquiring  the  coal 
in  place,  or  the  right  to  mine  it  alone 
without  other  significant  investments 
based  on  a  long  term  contract  are  not 
sufficient  to  constitute  substantial  legal 
and  financial  commitments.  The 
proposed  definition  does  not  contain 
this  clarification.  However,  the 
implementing  definition  in  the  Indiana 
regulations  at  310  LAC  0.5-122  does 
contain  the  clarification  that  costs  of 
acquiring  the  coal  in  place  or  of  the 
right  to  mine  it  without  significant 
investments  that  have  been  made  on  the 
basis  of  a  long  term  coal  contract,  alone 
are  not  sufficient  to  constitute 
substantial  legal  and  financial 
commitments.  Therefore,  the  Director 
finds  that  the  proposed  definition,  in 
concert  with  the  implementing 
definition  at  310  lAC  0.5-122,  is  no  less 
effective  than  the  Federal  definition. 

2.  IC  13-4.1-2-4  Petition  to  Promulgate, 
Amend  or  Repeal  Rule;  Procedure 

Throughout  this  provision  Indiana  is 
proposing  to  substitute  the  word 
"adopt"  in  place  of  "promulgate."  Ttis 
change  does  not  render  the  section  less 
stringent  than  section  201  of  SMCRA. 

Indiana  proposes  to  add  a  new 
subsection  (c)  to  provide  that  a  petition 
must  specify  the  petitioner's  proposed 
adoption,  amendment,  or  repeal  of  a 
rule.  This  is  in  accordance  with  section 
201(g)(2)  of  SMCRA,  which  requires  that 
the  petition  "shall  set  forth  the  facts 
which  it  is  claimed  established  that  it  is 
necessary  to  issue,  amend,  or  repeal  a 
rule  under  this  Act." 

In  addition,  Indiana  proposes  to  add 
a  sentence  to  subsection  (d)  (formerly 
subsection  (c))  to  provide  that  the 
Natural  Resources  Commission  (NRC) 
may  not  hold  a  public  hearing  if  the 
petition  is  incomplete.  This  is 
consistent  with  30  CFR  700.12(c),  which 
gives  the  regulatory  authority  discretion 
in  granting  a  hearing  ISO  FR  14902, 
14917;  March  13, 1975). 

3.  IC  13-4.1-3-3laHl3)  Application  far 
Permit;  Maps 

Indiana  proposes  to  amend  IC  13-4.1- 
3-3(a)(13)  which  currently  requires  the 
applicant  to  identify  on  maps  all 
manmade  features  and  signifk:ant 
archaeological  and  historic  sites.  The 
proposed  language  requires  the 
identification  of  all  manmade  featiues 
and  archaeological  and  historical  sites 


known  by  the  Division  of  Historic 
Preservation  and  Archaeology  PHPA) 
of  the  IDNR.  In  its  submittal  of  this 
amendment,  Indiana  stated  that  deletion 
of  the  term  "significant"  means  that  all 
archaeological  and  historic  sites  must  be 
shown  on  a  map,  not  just  those  which 
may  be  "significant." 

The  proposed  provision  limits  the 
information  on  archeological  and 
historical  sites  to  that  known  by  the 
DHPA.  In  a  similar  vein,  several 
commenters  to  analogous  proposed 
Federal  regulations  at  30  CFR  779.12  (52 
FR  4258;  February  10.  1987)  concerning 
required  permit  information  asserted 
that  permit  applicants  should  be 
required  to  obtain  information  not  only 
from  the  State  Historic  Preservation 
Officer,  but  also  from  relevant 
professional  and  amateur  societies, 
museums,  universities,  and  other 
appropriate  experts.  In  response,  OSM 
stated  that  it  is  unduly  burdensome  and 
unnecessary  to  place  this  requirement 
on  permit  applicants.  State  Historic 
Preservation  Officers  are  the  official 
representatives  of  historic  resources  in 
the  States.  As  such,  they  can  be 
expected  to  possess  the  relevant 
information  concerning  such  resources. 
In  Indiana,  the  DHPA  can  be  expected 
to  possess  such  information. 

In  the  meeting  held  on  September  17. 
1992  (Administrative  Record  Number 
IND-1155),  the  IDNR  acknowledged  that 
all  sources  of  information  must  be 
considered  for  a  permittee  to  meet  the 
Indiana  cultural  and  historic  resources 
protection  requirements.  Under  the 
process  developed  by  the  IDNR,  a 
permittee  would  request  the  comments 
and  evaluation  of  the  IDNR's  Division  of 
Historic  Preservation  and  Archeology 
(DHPA).  The  DHPA  would  conduct  a. 
search  and  evaluation  to  describe  and 
identify  the  nature  of  cultural, 
archeological,  and  historic  resources  in 
or  within  1,000  feet  of  the  proposed 
permit  area.  If  the  DHPA  has  sufficient 
information  to  describe  and  identify  the 
resources,  the  DHPA  will  provide  its 
findings  to  the  permittee.  If  the  DHPA 
determines  that  it  does  not  have 
sufficient  information  to  describe  and 
identify  the  resources,  the  DHPA  will 
send  its  findings,  in  writing,  to  the 
IDNR's  Division  of  Reclamation  and  to 
the  permittee.  In  Indiana,  the  director  of 
the  IDNR  is  the  State  Historic 
Preservation  Officer,  and  the  State 
Historic  Preservation  Officer's  duties 
regarding  the  Indiana  program  are 
carried  out  by  the  Chief,  Division  of 
Historic  Preservation  anc  Archeology. 
The  Division  of  Reclamation  will 
evaluate  all  the  information  obtained 
(from  the  pwrmittee,  the  DHPA,  and  the 
Division  of  Reclamation  archeologist).  If 
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the  Division  of  Reclamation  concludes 
that  additional  Information  is  needed, 
the  Division  of  Reclamation  will  require 
the  permittee  to  obtain  the  information. 
In  addition,  tha  IDNR  asserted  that 
protection  is  alio  provided  to  Indiana's 
cultural  and  historic  resources  in  that 
all  permit  decisions  of  the  IDNR  are 
subject  to  the  lidiana  program's  public 
review  provisions. 

In  consideramon  of  the  information 
above,  the  Director  concludes  that  the 
IDNR  has  an  e^ablished  process  by 
which  the  IDNR  can  assure  that  each 
application  will  describe  and  identify 
the  nature  of  cultural,  archeological.  and 
historic  resources  and  that  such 
descriptions  arid  identifications  shall  be 
based  on  inforfiation  from  all  available 
sources.  I 

Therefore,  the  Director  finds  that  the 
proposed  provision  is  no  less  stringent 
than  SMCRA  4  section  507(b)(13)  and 
no  less  effective  than  the  Federal 
regulations  at  $0  CFR  779.12. 

4.  IC  IJ-ilS-Sl  Archeological  and 
Historic  Sites:  Additional  Information 
for  Permit 

This  new  se<  :tion  is  added  to 
authorize  the  director  of  IDNR  to  require 
an  applicant  19  submit  additional 
information  cdnceming  the  identity, 
location  and  nature  of  archeological  and 
historic  sites  i^  or  within  1.000  feet  of 
the  permit  area  in  accordance  with  rules 
adopted  to  implement  this  provision. 
The  proposed  provision  requires  that 
the  rules  developed  by  the  Indiana 
Natural  Resou^es  Commission  (NRC)  to 
implement  IC  13-4.1-3-3.1  shall 
provide  that  tke  director  of  IDNR  may 
require  a  pemiit  appUcant  to  identify 
and  evaluate  unportant  archeological 
and  historic  sites  through  searches  of 
the  records  of' research  institutions  and 
the  DHPA.  field  investigations,  or  other 
appropriate  it,  vestigations  according  to 
standards  incorporated  in  the  rules.  The 
provision  alsc  requires  that  the  rules 
developed  by  the  NRC  to  implement 
this  provision  must  be  consistent  with 
the  principles  set  forth  in  IC  13-4.1-4- 
3.1(c). 

The  propospd  provision  differs  from 
the  Federal  regulations  at  30  CFR 
779.12(b)  and  783.12(b)  in  that  the 
proposed  Indiana  provision  only 
requires  the  permit  applicant  to  submit 
additional  information  concerning 
archeological  and  historical  sites  for 
sites  that  are  within  1.000  feet  of  the 
permit  area,  the  Federal  regulations  use 
the  term  "adjacent  area"  rather  than 
limiting  the  required  information  to  that 
within  1,000  feet  of  the  permit  area.  In 
its  April  19. 1991,  explanation  of  the 
purpose  of  til  e  proposed  rules.  Indiana 
stated  that  the  1.000- foot  criterion  is  a 


reasonable  extent  beyond  the  mine 
permit  boundary  and  that  all 
underground  mining  shadow  areas,  plus 
a  1,000-foot  parameter  will  be 
considered.  In  addition.  Indiana  pointed 
out  that  the  permit  boundaries  must 
encompass  all  surface  effects  and  that 
blasting  limits  are  estabUshed  for  each 
permit  to  ensure  no  damage  outside  the 
permit  area. 

In  the  preamble  to  the  Federal 
Register  notice  in  which  the  term 
"accent  area"  was  approved.  OSM 
noted  that  the  language  of  the  definition 
was  written  to  rely  only  on  adverse 
impacts  on  protected  resources,  rather 
than  on  a  particular  spatial  concept. 
That  is,  "Itjhe  area  determined  to  be 
within  the  'adjacent  area'  must  be 
defined  within  the  context  of  the 
particular  resource  being  evaluated  and 
often  will  depend  upon  local 
conditions.  A  further  resolution  of  the 
term  will  be  accompUshed  either  on  a 
permit-by-permit  basis  or  as  part  of  a 
State  program"  48  FR  14814, 14819 
(April  5, 1983).  Indiana  has  decided  to 
establish  "adjacent  area"  on  a 
programmatic  basis  in  a  State  program" 
by  using  1,000  feet.  48  FR  at  14818.  This 
is  no  less  effective  than  the  Federal 
regulation  because  the  State  is  allowing 
flexibility  in  its  apphcation  of  the  1,000 
feet  parameter.  Incuana's  use  of  the 
1.000- foot  criterion  is  reasonable  for  the 
purpose  of  information  to  be  included 
in  the  permit  application  by  the 
applicant. 

Such  flexibiUty  was  explained  in  the 
meeting  held  on  September  17. 1992 
(Administrative  Record  Number  INI>- 
1155).  The  IDNR  clarified  that  the 
proposed  1,000- foot  limit:  (1)  Does  not 
prohibit  the  DHPA  and  the  IDNR  from 
reviewing  information  pertaining  to 
resources  which  may  be  beyond  the 
1,000-foot  limit;  (2)  does  not  prohibit 
the  DHPA  frrm  recommending  to  the 
Division  of  Reclamation  that  additional 
information  is  needed  to  protect 
resources  which  may  be  beyond  the 
1,000- foot  hmit;  and  (3)  does  not 
prevent  the  IDNR  from  requiring 
additional  information  to  identify  and 
protect  resources  which  may  be  beyond 
the  1,000-foot  hmit.  In  addition,  the 
IDNR  stated  that  the  Indiana  program 
contains  requirements  that  a  permittee 
prevent  off-site  impacts.  This  would 
include  impacts  due  to  subsidence  and 
blasting.  The  IDNR  asserted  that  the 
shadow  area  of  an  undergroimd  mine  is 
part  of  the  approved  permit  area.  Other 
known  features  are  identified  up  to 
1,000  feet  beyond  the  permit  boundary 
which  would  include  nistoric 
structures.  The  1.000-foot  distance 
beyond  the  permit  boundary  would 
contain  any  subsidence  because  of 


Indiana's  geological  conditions.  The 
Indiana  program's  blasting  rules  protect 
resources  beyond  the  1 .000-foot  Umit. 
Such  standards  could  involve  the 
control  of  ground  vibration,  fly  rock, 
and  air  blast. 

The  Director  finds,  therefore,  that  the 
proposed  provision  at  IC  13—4.1-3-3.1 
is  no  less  effective  than  the  Federal 
regulations  at  30  CFR  779.12(b). 

5.IC13-4. 1-4-2    Objections;  Informal 
Conference  or  Public  Hearing 

Indiana  proposes  to  amend  subsection 
(a)  by  adding  language  which  provides 
that  a  request  for  an  informal  conference 
under  simsection  (a)  must: 

(1)  State  specifically  the  objections  of 
the  person  requesting  the  conference; 
and 

(2)  If  the  person  requesting  the 
conference  is  not  the  officer  or  head  of 
a  Federal.  State,  or  local  governmental 
agency  or  authority,  identify  the  interest 
of  the  person  who  is  or  may  be  affected 
by  the  oroposed  operation. 

SMCRA  at  section  513(b)  and  the 
implementing  regulations  at  30  CFR 
773.13(c)  provide  that  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  shall  have  the  right  to 
file  written  objections  and  request  an 
informal  conference.  Section  773.13(c) 
goes  on  to  provide  that  the  requestor 
must  summarize  the  issues.  The 
proposed  amendment  would  add  to  the 
counterpart  Indiana  provisions  a 
requirement  that  the  requestor  must 
specifically  identify  both  their 
objections  and  the  interest  which  is  or 
may  be  affected  by  the  proposed 
operation.  While  there  are  no  direct 
counterparts  in  SMCRA  or  the  Federal 
regulations  to  the  proposed 
requirements  that  a  person  identify  their 
objections  and  interest  which  may  be 
affected,  the  Director  finds  that  such  a 
requirement  is  not  inconsistent  with 
SMCRA  and  the  Federal  regulations  and 
is.  logically,  implicit  in  the  Federal 
provisions.  That  is,  where  SMCRA  at 
513(b)  provides  that  a  person  may  "file 
written  objections,"  it  is  a  reasonable  ^^ 
interpretation  that  "written  objections" 
include  statements  which  identify  the 
objections  and  the  interest  which  may 
be  adversely  affected. 

Indiana  is  also  proposing  to  amend 
subsection  fb)  to  add  new  paragraphs  (2) 
and  (3).  Paragraph  (2)  provides  that  the 
NRC  may  not  hold  a  conference  if  the 
request  fails  to  comply  with  the 
requirements  of  subsection  (a). 
Paragraph  (3)  provides  that  the  NRC 
may  not  hold  a  conference  if  the 
objections  do  not  concern  a  matter 
within  the  scope  of  IC  13-4.1  or  the 
rules  established  by  the  NRC.  There  are 
no  direct  Federal  counterparts  to  the 
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Eroposed  language.  The  Director  finds, 
owever,  that  the  proposed  language  is 
consistent  with  the  new  provisions 
proposed  for  subsection  (a),  and  is  not 
inconsistent  with  SMCRA  and  the 
Federal  regulations.  As  stated  above,  it 
is  a  reasonable  interpretation  that 
"written  objections"  include  statements 
which  identify  the  objections  and  the 
interest  which  may  be  adversely 
affected.  If  such  objections  are  not 
provided  or  if  those  objections  do  not 
concern  matters  within  the  scope  of 
SMCRA,  the  regulatory  authority  would 
have  no  basis  to  act. 

6.  IC  1 3-4.1-4-3. 1    LisUng  on  NRHP  or 
Indiana  SRHSS 

This  new  section  is  added  to  provide 
for  the  consideration  of  National 
Register  of  Historic  Places  (NRHP)  and 
Indiana  State  Register  of  Historic  Sites 
and  Structures  (SRHSS)  resources  in 
permit  approvals,  rules,  and  the 
availability  of  grants. 

Indiana  nas  added  subsection  (a)  to 
provide  that  the  director  of  IDNR  not 
approve  a  permit  application  unless  the 
director  of  IDNR  states  in  writing  that 
the  director  of  IDNR  has  considered  the 
effects  of  the  proposed  mining  operation 
on  any  place  listed  on  or  eligible  for 
listing  on  the  NRHP  or  the  Indiana 
SRHSS.  The  changes  will  afford  the 
same  protection  to  State  Register  sites  as 
is  provided  to  National  Register  sites. 
The  Director  finds  these  changes  to  be 
substantively  identical  and  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  773.15(c)(ll)  which  require 
such  a  finding  concerning  the  NRHP. 

Indiana  profxises  to  add  subsection 
(b)  to  provide  that  the  director  of  the 
IDNR  may  impose  conditions  on  a 
permit  for  the  protection  of  properties  or 
sites  listed  on  or  eligible  for  listing  on 
the  NRHP  or  the  Lndiana  SRHSS 
requiring  that  mining  operations  not 
occur  in  the  areas  occupied  by  the 
properties  or  sites  or  that  measures  be 
implemented  to  mitigate  the  effects  of 
tha  operation  upon  those  properties  or 
sites  before  mining. 

SMCRA  at  section  522(e)  provides 
that  no  siuface  coal  mining  operations, 
except  those  which  exist  on  the  date  of 
enactment  of  SMCRA  or  which  are 
subject  to  valid  existing  rights,  shall  be 
permitted  which  will  adversely  affect 
any  publicly-owned  park  or  places 
included  in  the  NRHP  unless  approved 
jointly  by  the  regulatory  authority  and 
the  Federal,  State,  or  local  agency  with 
jurisdiction  over  the  historic  site.  That   ' 
is,  section  522(e)  prohibits  mining 
which  will  adversely  affect  NRHP  sites. 

Tne  implementing  Federal  regulations 
at  30  CFR  780.31(b)  and  784.17(b) 
provide  that  the  regulatory  authority 


may  require  the  applicant  to  protect 
historic  or  archeologlcal  properties 
listed  on  or  eligible  for  listing  on  the 
NRHP  through  appropriate  mitigation 
and  treatment  measures.  The  proposed 
Indiana  language  provides  the 
regulatory  authority  with  the  authority 
to  require  the  applicant  to  take 
appropriate  mitigation  or  treatment 
measures.  The  Indiana  language  is, 
therefore,  consistent  with  SMCRA  and 
the  Federal  regulations. 

Subsection  (c)  of  IC  13-4.1-4-3.1  is 
added  to  provide  a  Ust  of  general 
principles  which  are  intended  to  guide 
the  implementation  of  section  IC  13- 
4.1-4-3.1.  The  proposed  provision 
contains  the  following  general 
principles:  (1)  The  NRC's  rules  may  not 
prohibit  the  use  of  information  from  any 
source  and  shall  recognize  the 
responsibilities  of  the  State  Historic 
Preservation  Officer  (SHPO)  under  IC 
14-3-3.4-3  and  IC  14-3-3.4-6.  This 
provision  is  consistent  with  SMCR^, 
and  the  Federal  regulations  at  30  CFR 
779.12(b)(1)  which  pro\'ide  that  permit 
applications  shall  describe  the  natiu«  of 
cultural,  historic,  and  archeologlcal 
resources  using  all  available  information 
including  information  from  the  SHPO 
and  from  local  archeological,  historical, 
and  cultiual  preservation  agencies.  See 
Finding  3,  above,  for  additional 
information  concerning  Indiana's 
proposed  process  for  implementing  this 
provision. 

Proposed  principle  2:  The  NRC's  rules 
must  provide  for  participation  by 
professional  and  amateur  archeologists 
or  related  experts  in  any  field 
investigations,  studies,  or  records 
searches  required  by  the  director  of 
IDNR  under  IC  13-4.1-4-3.1.  This 
provision  is  consistent  with  SMCRA 
and  the  Federal  regulations  at  30  CFR 
779.12  which  requires  descriptions  of 
the  nature  of  cultural,  historic,  and 
archeological  resources  be  based  on  all 
available  information.  See  Finding  3, 
above,  for  additional  information 
concerning  Indiana's  proposed  process 
for  implementing  this  provision. 

Proposed  principle  3:  The  NRC's  rules 
must  strive  to  ensure  that  field 
investigations  and  studies  are  required 
only  where  a  substantial  likehhood 
exists  that  important  and  significant 
archeological  or  historic  sites  are 
present.  The  Federal  regulations  at  30 
CFR  779.12(b)(2)  and  783.12(b)(2) 
provide  that  the  regulatory  authority 
may  require  tlie  apphcant  to  identify 
and  evaluate  important  historic  and 
archeological  resources  that  may  be 
eligible  for  listing  on  the  NRHP,  through 
the  conduct  of  field  investigations.  In 
the  preamble  to  these  Federal 
applications  OSM  stated  that  in  general. 


the  regulatory  authority  should  strive  to 
hmit  survey  requirements  to  situations 
in  which  there  is  a  substantial 
likelihood  of  important  resoiures  being 
found  (52  FR  4257-59;  February  10, 
1987).  OSM  also  stated  that  it  is 
appropriate  for  the  regulatory  authority 
to  make  such  decisions  on  a  case-by- 
case  basis.  The  Director  finds,  therefore, 
that  the  proposed  provision  is 
consistent  with  SMCRA  and  the  Federal 
regulations. 

Proposed  principle  4:  In  considering 
impacts  on  a  property  or  site  eligible  for 
hsting  on  the  NRHP,  the  director  of 
IDNR  shall  consider:  (A)  Based  on 
information  available  from  the  DHPA, 
the  relative  importance  of  the  property 
or  site  compared  to  others  in  Indiana 
listed  on  or  eligible  for  listing  on  the 
NRHP;  and  (B)  The  cost  of  an 
investigation  of  the  permit  area  or  site 
as  estimated  by  the  applicant.  A 
decision  that  an  investigation  Is  not 
required  may  not  be  based  on  cost 
alone. 

There  is  no  direct  Federal  counterpart 
to  this  section.  However,  in  the 
preamble  to  the  Federal  rules, 
commenters  were  concerned  that 
predictive  modeling  techniques  would 
be  precluded  and  that  all  historic 
resources  would  "be  preserved, 
undisturbed  or  mitigated  at  all  costs 
regardless  of  the  sites 's  historic  value  in 
relation  to  other  similar  sites  outside  the 
impact  area"  (52  FR  4244.  4250; 
February  10, 1987).  OSM  stated  that  this 
was  not  the  case  and  encouraged 
"regulator>'  authorities  to  make 
decisions  concerning  historic  resources 
which  balances  the  interest  of  the  public 
in  such  resources  against  the  need  to 
mine  coal"  (52  FR  4250).  OSM  cited  to 
the  Secretary  of  the  Interior's  Standards 
and  Guidelines  for  Archeology  and 
Historic  Preservation  which  "is  based 
on  the  concept  that  decisions  about 
historic  properties  should  take  place 
within  the  historic  context  of  the  area, 
including  what  other  similar  resources 
occur"  (52  FR  4250).  Thus,  Indiana's 
approach  of  balancing  the  relative 
importance  of  a  site  to  other  sites  and 
the  cost  of  an  investigation  is  that  type 
of  flexible  approach  contemplated  by 
OSM  and  is  therefore  not  inconsiste.nl 
with  SMCRA  and  the  Federal 
regulations. 

Proposed  principle  5:  Section  IC  13- 
4.1—4-3.1  does  not  authorize  rules  that 
impair  the  ownership  of  any  artifacts  or 
other  material  found  on  private  land. 
There  is  no  direct  Federal  counterpart  to 
this  provision.  However,  an  analogous 
situation  exists  at  section  714(g)  of 
SMCRA.  Section  714lgj  prohibits  the 
increasing  or  diminishing  of  property 
rights."  Thus,  the  provision  is  not 
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inconsistent  with  $MCRA  and  the 
Federal  regulatioru. 

Proposed  section  (d)  of  IC  13-4. 
3.1  provides  that  the  Director  of  IDNR 
may  investigate  tl^  possibility  of 
obtaining  Federal  tor  private  monies  to 
defer  the  cost  of  p  ivate  individuals  of 
measures  requirec  by  the  Director  of 
IDNR  under  secti(^n  IC  13-4.1-4-3.1 
and  may  apply  for  any  such  monies  so 
identified.  While  here  is  no  direct 
Federal  counterpe  rt  this  provision  is  not 
inconsistent  with  SMCRA  or  the  Federal 
regulations,  becai  se  it  would  reduce  the 
cost  to  theapplioint. 

Proposed  subse  ::tion  (e)  of  IC  13-4.1- 
4-3.1  provides  th  it  in  making  the 
finding  required  ly  section  IC  13-4.1- 
4-3.1.  the  Directc  r  of  IDNR  shall  take 
into  account  the  j  eneral  principles  set 
forth  in  subsectioi  (C)  of  IC  13-4.1-4- 
3.1.  While  there  i  J  no  direct  Federal 
counterpart  this  j  revision  is  not 
inconsistent  with  SMCRA  and  the 
Federal  regulatioi  is. 

7.  IC  13-4. 1-4-5    Notice  of  Approval  or 
Disapproval  of  A  ^plication;  Hearing 

Indiana  propos  bs  to  amend  this 
provision  by  add  ng  at  subsection  (c)  a 
provision  that  thi  i  request  for  a  hearing 
must  include  an  dentification  of  the 
person's  interest  that  is  or  may  bfe 
affected  by  the  a|iproval  or  disapproval 
of  the  applicatioji.  This  proposed 
change  is  consistent  with  other 
proposed  change  5  discussed  above  (see 
Findings  2  and  5  above)  which  require 
that  a  petitioner  ipecify  the  proposed 
adoption,  amendment,  or  repeal  of  a 
rule  (IC  13-4.1-:  -4)  and  that  a  request 
for  an  informal  canference  under  IC  13- 
4.1-4-2(a)  (concKming  any  person  with 
an  interest  whici  is  or  may  be  adversely 
affected  by  a  proposed  application) 


must  specify  the 


UMI 


person's  objections  and 
identi^  the'intei  est  which  is  or  may  be 
affected. 

There  is  no  dii  ect  Federal  counterpart 
to  the  proposed  language.  This  language 
can  be  logically  Inferred  from  section 
514(c)  of  SMCRA.  This  will  prevent 
frivolous  appeals  by  individuals  that  do 
not  have  an  adversely  affected  interest. 
The  Director  finjls.  however,  that  the 
proposed  language  is  not  inconsistent 
with  SMCRA  at  section  514(c)  and  the 
Federal  regulations  at  30  CFR  773.13(c). 

8.  IC  13-4. l-uh     Lands  Unsuitable; 
Planning 

This  section  is  amended  at  subsection 
(a)(3)  to  add  thd  word  "any"  so  the 
provision  provides  that  no  surface  coal 
mining  will  exiit  which  will  adversely 
affect  any  publicly-owned  park  or  "any" 
place  included  Jn  the  NRHP  or  the 
Indiana  SRHSSior  natural  landmarks 
included  in  the  NRHP  unless  approved 


jointly  by  the  director  of  IDNR  and  the 
Federal.  State,  or  local  agency  with 
jurisdiction  over  the  park  or  the  historic 
site.  With  this  amendment,  the 
protection  is  applied  to  privately-owned 
NRHP  and  Indiana  SRHSS  sites  as  well 
as  those  publicly  owmed.  Therefore,  the 
Director  finds  that  the  proposed 
amendment  is  no  less  effective  than  the 
Federal  regulations  at  30  CFR  761.11(c). 

New  subsection  (b)  is  added  to 
provide  that  if  valid  existing  rights  exist 
or  joint  agency  approval  is  to  be 
obtained  under  suDsection  IC  13-4.1- 
14-1  (a)(3),  adverse  impacts  of  mining 
shall  be  minimized.  Subsection  (a)(3) 
provides  that  no  surface  coal  mining 
operation  may  exist  which  will 
adversely  affect  any  publicly  owned 
park  or  any  place  included  in  the  NRHP 
or  the  Indiana  SRHSS  or  natural 
landmarks  included  in  the  NRHP  unless 
approved  jointly  by  the  NRC  and  the 
Federal.  State  or  local  agency  with 
jurisdiction  over  the  park  or  the  historic 
site.  Indiana's  rules  to  implement  this 
provision  are  provided  at  310  LAC  12- 
2-2(h).  The  Director  finds  the  proposed 
language  to  be  substantively  identical  to 
the  Federal  regulations  at  30  CFR 
780.31(a)(2). 

9.  Senate  Enrolled  Act  No.  121.  Section 
8 

Indiana  has  added  this  non-codified 
section  to  Indiana  Senate  Enrolled  Act 
(SEA)  No.  121  to  provide  that  IC  13- 
4.1-3-3.1  and  IC  13-4.1-4-3.1.  as 
added  by  SEA  121,  and  the  rules 
adopted  under  these  sections  by  the 
NRC  may  not  be  enforced  if  and  to  the 
extent  that  any  Federal  court  holds  that 
SMCRA  does  not  authorize  the 
requirements  of  records  searches,  field 
investigations,  or  other  studies  in 
connection  with  appHcation  for  surface 
coal  mining  operations.  If  a  Federal 
court  of  competent  jurisdiction  held  that 
such  provisions  in  SMCRA  or  the 
Federal  regulations  are  unconstitutional 
or  otherwise  invalid,  such  provisions 
would  be  unenforceable  by  OSM.  There 
is  no  direct  Federal  counterpart.  This 
section  is  similar  to  another  Indiana 
amendment  which  OSM  approved  on 
July  26.  1982  (see  47  FR  32071). 
Therefore,  the  Director  finds  that  the 
proposed  non-codified  section  will  not 
render  the  program  less  effective  and  is 
not  inconsistent  with  SMCRA  and  the 
Federal  regulations. 

10.  310  lAC  12-0  5-48     "Fragile  Lands" 
Defined 

Indiana  proposes  to  amend  this 
definition  by:  Changing  at  subsection 
48(3).  the  term  "features"  to 
"formations;"  adding  a  new  subsection 
at  48(4)  to  read  "Paleontological  sites;" 


and  changing  at  subsection  48(5), 
"landmark  sites"  to  read  "landmarks." 
The  Director  finds  that  these  changes 
are  identical  to  the  Federal  examples 
and.  therefore,  the  Indiana  definition  is 
no  less  effective  than  the  Federal 
definition  of  "Fragile  lands"  at  30  CFR 
762.5. 

12  310  lAC  1 2-0  5-59     "Historic 
Lands"  Defined 

Indiana  proposes  to  amend  this 
definition  by  making  various  changes  to 
the  language  of  the  definition  so  the 
language  is  identical  to  that  of  the 
Federal  definition  at  30  CFR  762.5.  The 
Director  finds  that  the  amended 
definition  is  substantively  identical  to 
the  Federal  definition. 

12  310  lAC  12-2-1     Areas  Where 
Mining  is  Prohibited  or  Limited 

a.  This  provision  is  amended  to  add 
at  subsection  1(1)  protection  for  study 
rivers  and  study  river  corridors 
established  in  any  guidelines  pursuant 
to  the  Wild  and  Scenic  Rivers  Act  (16 
use.  1276).  This  Director  finds  that 
the  proposed  revisions  are  substantively 
identical  to  the  Federal  regulations  at  30 
CFR  761.11(a). 

b.  In  subsection  1(3).  the  words 
"publicly  owned  site"  are  deleted  and 
replaced  by  the  word  "place."  In  the 
phrase.  "pubUcly  owned  natural 
landmarks."  the  words  "publicly 
owned"  are  deleted.  The  words 
"publicly  owned  National  Register  or 
State  Register  Site"  are  deleted  and 
replaced  by  the  word  "place."  With 
these  changes,  the  provision  extends 
protection  to  privately  owned  places  as 
well  as  those  publicly  owned.  The 
Director  finds  these  provisions  to  be  no 
less  stringent  than  SMCRA  at  section 
522(e)(3)  and  no  less  effective  than  the 
Federal  regulations  at  30  CFR  761.11(c). 

c.  Numerous  other  nonsubstantive 
changes  are  made  throughout  310  lAC 
12-2-1. 
13.  310 1  AC  1 2-2-2    Procedures 

a.  In  subsection  2(c).  Indiana  proposes 
to  add  language  to  provide  that  if 
requested  by  an  agency,  the  Director  of 
IDNR  may  extend  the  30-day  response 
period  by  an  additional  30  days.  The 
proposed  language  also  provides  that  if 
no  response  is  received  within  the  30- 
day  period,  or  60-day  extended  period, 
the  Director  of  IDNR  may  make 
necessary  determinations  based  upon 
the  information  available.  The  Federal 
regulations  at  30  CFR  761.12(b)(2)  also 
provide  that  the  National  Park  Service 
or  the  U.S.  Fish  and  Wildlife  Service 
shall  be  notified  of  any  request  for  a 
determination  of  valid  existing  rights 
pertaining  to  areas  within  the 
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boundaries  of  areas  under  their 
jurisdiction  and  shall  have  30  days  from 
receipt  of  the  notification  in  which  to 
respond.  In  the  meeting  held  on 
September  17, 1992  (Administrative 
Record  Number  IND-1155),  the  IDNR 
stated  that  under  310  lAC  12-3- 
106(e)(1),  the  U.S.  Fish  and  Wildlife 
Service  and  the  National  Park  Service 
would  be  noticed  of  any  request  for  a 
determination  of  valid  existing  rights 
pertaining  to  areas  within  the 
boundaries  of  areas  under  their 
jurisdiction.  The  Director  finds  that  the 
proposed  language  is  substantively 
identical  to  the  Federal  regulations  at  30 
CFR  761.12(b)(2).  In  addition,  the 
Director  finds  that  notification  of  the 
U.S.  Fish  and  Wildlife  Service  and  the 
National  Park  Service  under  310  lAC 
12-3-106(e)(l)  is  no  less  effective  than 
the  Federal  regulations  at  30  CFR 
761.12(b)(2)  which  requires  such  notice. 

b.  Subsection  2(h)  is  amemied  in  two 
places  by  deleting  the  word  "site"  and 
adding  in  its  place  the  word  "place." 
The  counterpart  Federal  regulations  at 
30  CFR  761.12(0(1)  also  use  the  word 
"place."  Therefore,  the  Director  finds 
that  the  proposed  changes  are  no  less 
effective  than  the  Federal  regulations. 

Subsection  2(h)(2)  is  amended  by 
adding  that  the  Director  of  IDNR,  upon 
request  by  the  appropriate  agency,  may 
grant  an  extension  to  the  30-d8y  period 
for  an  additional  30  days.  The  Director 
Hnds  that  the  proposed  language  is 
substantively  identical  to  the  Federal 
regulations  at  30  CFR  761.12(f)(1)  which 
also  authorize  granting  a  30-day 
extension  to  appropriate  agencies. 

c.  Subsection  2(i)  is  amended  to 
provide  that  if  310  lAC  12-2-2(h) 
applies  a  permit  for  surface  coal  mining 
operations  shall  not  be  issued  unless 
jointly  approved  by  all  a^ected 
agencies.  The  Director  finds  that  the 
proposed  amendments  are  substantively 
identical  to^nd  no  less  effective  than 
the  counterpart  Federal  regulations  at  30 
CFR  761.12(f)(2). 

d.  Subsection  2(k)  is  amended  to 
delete  the  phrase  "the  date  of 
enactment"  and  to  add  in  its  place 
"August  3. 1977."  This  change 
precisely,  and  clearly,  places  August  3, 
1977,  as  the  date  of  enactment  (of 
SMCRA).  The  Director  finds  the  change 
to  be  consistent  with  and  no  less 
effective  than  the  counterpart  Federal 
language  at  30  CFR  761.12(h)  which 
uses  the  phrase  "date  of  enactment." 

Subsection  2(k)  is  amended  by  adding 
that  a  determination  under  subsection 
2(k)  is  also  subject  to  the  administrative 
orders  and  procedures  under  IC  4-21.5. 
The  Director  finds  the  proposed 
language  is  consistent  with  and  no  less 
effective  than  the  Federal  regulations  at 


30  CFR  761.12(h)  which  provide  that 
such  a  determination  shall  be  subject  to 
administrative  and  judicial  review 
under  30  CFR  775.11  and  775.13. 

Subsection  2(k)  is  also  amended  to 
change  two  incorrect  references  to 
Federal  regulations  to  the  correct 
citations.  The  Director  finds  the 
proposed  changes  are  no  less  effective 
than  the  counterpart  Federal  regulations 
at  30  CFR  761.12(h). 

14.310  lAC  1 2-3-1 3    Exploration  of 
More  Than  250  Tons;  Special 
Requirements 

This  section  is  amended  to  add  a 
requirement  at  new  subsection  (a)(1) 
that  an  application  for  exploration 
operations  removing  more  than  250  tons 
shall  include  a  statement  of  why 
extraction  of  more  than  250  tons  of  coal 
is  necessary  for  exploration.  The 
Director  finds  that  this  addition  is 
substantively  identical  to  the  Federal 
regulations  at  30  CFR  772.12(b)(7). 

Subsection  (a)(3)(A)(i)  is  amended  by 
deleting  language  which  specifies  that 
information  concerning  surface 
topography,  geological,  surface  water, 
arid  other  physical  features  should  be 
included  in  the  required  narrative.  The 
Director  finds  that  the  deletion  of  the 
language  does  not  render  the  Indiana 
provision  less  elective  than  the 
counterpart  provision  at  30  CFR 
772.12(b)(3)  which  also  requires  a 
description  of  an  exploration  area,  but 
which  does  not  specify  the  details  of  its 
content. 

Subsection  (a)(3)(A)(iv)  is  amended  to 
require  a  narrative  description  of 
cultural,  archeological,  or  historic 
resources  listed  or  eligible  for  listing  on 
the  NRHP  or  the  hidiana  SRHSS,  and 
any  other  information  which  the 
director  of  IDNR  may  require  regarding 
known  or  unknown  cultural, 
archeological,  or  historic  resources 
consistent  with  310  lAC  12-3-29  or  310 
lAC  12-3-67.  The  Director  finds  these 
changes  to  be  substantively  identical  to 
the  counterpart  Federal  regulations  at  30 
CFR  772.12(b)(8). 

Subsection  (a)(3)(C)  is  amended  to 
require  that  the  exploration  and 
reclamation  plan  include  the  estimated 
amounts  of  coal  to  be  removed  and  a 
description  of  the  methods  used  to 
determine  these  amounts.  The  Director 
finds  this  proposed  language  to  be 
substantively  identical  to  the  Federal 
regulations  at  30  CFR  772.12(b)(6). 

Subsection  (a)(4)  is  amended  to  add 
language  which  provides  that  each 
application  for  approval  of  exploration 
operations  shall  include,  if  the  surface 
is  owned  by  a  person  other  than  the 
applicant,  a  description  of  the  basis 
upon  which  the  applicant  claims  the 


right  to  enter  that  land  for  the  purpo^ 
of  conducting  exploration  and 
reclamation.  The  Director  finds  the 
proposed  language  to  be  substantively 
identical  to  the  counterpart  Federal 
language  at  30  CFR  772.12(b)(13). 
Numerous  other  nonsubstantive 
changes  are  proposed  for  310  lAC  12- 
3-13  which  the  Director  finds  to  be  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  772.12. 

15.  310  lAC  12-3-29    (Surface)  and  310 
I  AC  12-3-67  (Underground)  Permit 
Applications;  Cultural  and  Historic 
Resources 

Subsections  (a)  are  amended  to 
require  that  each  application  describe 
and  identify  the  nature  of  cultural, 
archeological,  and  historic  resources  in 
or  within  1 ,000  feet  of  the  proposed 
permit  area.  The  description  shall  be 
based  on  information  obtained  from  the 
DHPA.  In  its  submittal  of  these 
amendments,  Indiana  stated  that  tlie 
1,000-foot  criterion  was  added  to  more 
specifically  define  the  term  "adjacent 
areas,"  as  used  at  30  CFR  779.12fb)(l). 

The  Federal  regulations  at  30  CFR 
701.5  define  "adjacent  area"  as  the  area 
outside  the  permit  area  where  a  resource 
or  resources,  determined  according  to 
the  context  in  which  adjacent  area  is 
used,  are  or  reasonably  could  be 
expected  to  be  adversely  impacted  by 
proposed  mining  operations.  Including 
probable  impacts  from  underground 
workings.  In  a  preamble  discussion  of 
the  definition  of  "adjacent  area,"  OSM 
stated  that  the  size  of  the  adjacent  area 
could  vary  on  a  case-by-case  basis 
depending  upon  whether  impacts  on 
water,  fish  and  wildlife,  cultural 
resources,  or  others  are  being 
considered  (48  FR  14818,  April  5,  1993) 
OSM  also  stated  that,  alternatively,  the 
size  of  the  adjacent  area  could  also  be 
established  on  a  programmatic  basis  in 
a  State  program.  Indiana  has  chosen  to 
establish  the  size  of  the  adjacent  area 
concerning  cultural  resources  on  a 
programmatic  basis.  That  is,  Indiana  has 
concluded  that  1,000  feet  is  the  area 
within  which  cultural  resources  in 
Indiana  could  be  adversely  impacted  by 
mining  operations.  In  its  April  19, 1991, 
explanation  of  the  1,000-foot  criterion, 
Indiana  asserted  that  the  criterion  is 
justified  because:  (1)  Permit  boundaries 
must  encompass  all  surface  effects;  (2) 
Blasting  limits  are  established  for  each 
permit  to  ensure  no  damage;  (3)  All 
underground  mining  shadow  areas,  plus 
the  1,000-foot  perimeter  are  considered; 
and  (4)  the  1,000-foot  limit  is  a 
reasonable  extent  beyond  a  mine  permit 
boundary.  For  additional  information 
concerning  the  1,000-foot  Hmit,  see 
Finding  4,  above. 
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As  discussed  aiwve  in  Finding  4.  the 
Director  finds  tb«t  Indiana's  use  of  the 
l,000-6x)t  criterion  is  reasonable. 
Therefore,  the  Director  finds  that  the 
prop<»ed  l.OOO^bot  criterion  at  310  L\C 
12-3-29/67(b)  isno  less  effective  than 
the  Federal  regulations  at  30  CFR 
779-12(b)  and  78il2{b). 

SubsectitHis  (a)  also  provide  that  the 
description  of  th^  nature  of  cultural, 
archeological,  and  historic  resources 
shall  be  based  on  information  obtained 
from  the  Indiana  DHPA.  As  discussed 
above  in  Finding  3.  OSM  has  concluded 
that  SHPO's  arelhe  official 
representatives  ctf  the  historic  resources 
in  the  States.  As^ch.  they  can  be 
expected  to  possess  the  relevant 
information  concerning  such  resources. 
In  Indiana,  the  OHPA  can  be  expected 
to  possess  such  tifonnation.  Where  the 
DHPA  determines  that  it  does  not 
possess  the  relevant  information,  the 
IDNR  has  established  procedures  to 
follow: 

(1)  The  DHPA  will  provide  its 
findings  to  the  E  i vision  of  Reclamation, 
in  writing;  and 

(2)  The  Division  of  Reclamation 
would  then  determine,  based  on  all  the 
available  infonaation  from  the 
permittee,  the  DHPA,  and  the  Division 
of  Reclamation's  archeologist,  if  the 


proposed  language  at  subsedions  (b) 
wUfassuie  th^t  all  information  is 
considered  and.  therefore,  the  proposed 
subsections  are  no  less  effective  than  30 
CFR  779/783.12(b). 

Subsections  (c)  are  added  to  provide 
that  if.  based  upon  the  written 
comments  of  the  DHPA  and  other 
sources,  the  director  of  II»>JR  determines 
there  is  a  substantial  iikeUhood  that 
there  are  undiscovered  archeological  or 
historic  sites  that  may  be  eligible  for 
Usting  on  the  NRHP  or  the  Indiana 
SRHSS  that  would  be  adversely  affected 
by  surface  coal  mining  operations,  the 
director  of  IDNR  may  require  the 
applicant  to  identify  and  e\'aluate  the 
nature  of  such  resources  through  any  of 
the  following:  (1)  Collection  of 
additional  infoBrmation;  (2)  conduct  of 
Geld  investigations;  and  (3)  other 
appropriate  analyses.  The  counterpart 
Federal  regulations  at  30  CFR  779/ 
783.12(b)(2)  provide  that  the  regulatory 
authority  may  require  the  applicant  to 
identify  and  evaluate  important  historic 
and  archeological  resources  that  may  be 
eligible  for  listing  on  the  NRHP, 
through:  (1)  Collection  of  additional 
information,  (2)  conduct  of  field 
investigations;  or  (3)  other  appropriate 
analyses.  In  the  preamble  to  these 
Federal  regulations,  OSM  stated  that  it 


of  Reclamation's  archeologist.  if  the  ^^  appropriate  for  the  regulatory 

permittee  wouldbe  required  to  provide      ^^^£^J^^^ ^Q  ^^^  such  decision 


additional  Inforfnation. 
Under  Indiana's  proposed  system,  all 
sources  of  infcireiation  would  be 
considered.  Thwefore,  the  Director  finds 
that  the  proposed  language  which 
provides  that  such  descriptions  shall  be 
based  on  infonaation  obtained  from  the 
DHPA  is  no  less  effective  than  30  CFR 
779.12.  1 

Subsections  (p)  have  been  added  to 
provide  that  th*  Director  of  IDNR  shall 
require  the  permit  applicant  to  submit 
additional  infoonation  to  describe  and 
identify  the  na^re  of  cultural, 
archeological,  and  historic  resources 
when  the  Director  of  IDNR  determines 
that  sufficient  itifonnation  is  not 
available  from  the  DHPA  to  identify  the 
nature  of  such  rasources.  The  proposed 
language  also  identifies  commonly 
know  information  sources  but  does  not 
exclude  any  sources  of  information.  See 
Finding  3.  above,  for  additional 
information  concerning  this  process,  the 
IDNR.  and  the  DHPA. 

The  Federal  regulations,  at  30  CFR 
779.12(b)  require  the  appficant  to 
identify  the  naiure  of  cultural. 
historicaL  and  archeological  resources 
within  the  pressed  permit  and 
adjacent  areas,  and  that  such 
description  shsU  be  based  on  all 
available  infor  nation.  The  Director 
finds  (also  see  Finding  3,  above)  that  the 


authority  to  make  such  decisions  on  a 
case-by-case  basis.  The  Director  finds, 
therefore,  that  the  proposed  Indiana 
language  at  310  lAC  12-3-29/67(c)  is 
substantively  identical  to  the  Federal 
regulations  at  30  CFR  779/783.12(b)(2). 
Subsections  (d)  are  added  to  provide 
that  the  Director  of  IDNR  may  require  an 
applicant  to  evaluate  the  significance  of 
important  archeological  and  historic 
sites  identified  under  section  310  lAC 
12-3-29/67  through  any  of  the 
following:  (1)  Evaluation  of  records  of 
research  institutions  and  the  DHPA;  (2) 
evaluation  of  written  reports;  (3)  field 
investigations;  and  (4)  crther  appropriate 
investigations.  In  its  submittal  of  this 
provision,  Indiana  asserted  that 
subsections  (d)  provide  for  adequate 
evaluation  of  the  eligibility  of  resources 
identified  under  section  310  lAC  12-3- 
29/67  to  meet  NRHP  or  Indiana  SRHSS 
criteria.  As  previously  discussed  above, 
the  Director  finds  that  the  proposed 
language  is  consistent  with  and  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  779/783.12(b)(2)  which  provide 
that  the  regulatory  authority  may 
require  an  applicant  to  evaluate 
important  historic  and  archeological 
resources  that  may  be  eligible  for  listing 

on  the  NRHP. 

Subsections  (e)  as  added  to  provide 
that  projects  to  identify  or  evaluate 
cultural  resources  required  by 


subsections  310  lAC  12-3-29(b),  (c).  or 
(d)  and  12-3-67(b).  (c),  or  (d)  shall  be 
conducted  in  accordance  with  the 
standards  established  under  310  L\C 
19-3.  310  LAC  l»-3  provides  standards 
for  investigation  that  will  be  required 
whenever  projects  to  identify  or 
evaluate  cultural  or  historic  resources 
are  necessary.  There  is  not  direct 
Federal  counterpart  to  this  section. 
However,  the  Federal  rules  contemplate 
flexibility  such  as  this.  Thus,  the 
Director  finds  that  the  proposed  rules 
are  consistent  with  and  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
779.12(b). 

16.  310  lAC  12-3-3B  (Surface)  and  310 
LAC  12-3-75  (Underground)  Permit 
Applications;  Environmental  Resources; 
Maps 

In  addition  to  numerous 
nonsubstantive  changes,  these  sections 
include  the  following  substantive 
changes.  Subsections  310  lAC  12-3-38/ 
75(9)  (A)  and  (B)  (formerly  subsections 
.  (i))  have  been  amended  to  provide  that 
the  permit  application  shall  include 
maps  showing  any  cultural, 
archeological.  or  historic  resources 
listed,  or  eligible  for  listing,  in  the 
NRHP  or  the  Indiana  SRHSS.  Prior  to 
these  amendments,  the  provisions  did 
not  require  information  concerning 
resources  eligible  for  such  listing.  The 
Director  finds  that  the  amended 
language  is  substantively  identical  to 
the  counterpart  Federal  regulations  at  30 
CFR  779/783.24{i). 

Indiana  has  also  amended  310  lAC 
12-3-38/75(9)(C)  to  provide  that  the 
required  maps  shall  also  show  all 
archeological  and  historic  sites  known 
by  the  DHPA  within  the  permit  and 
adjacent  area.  Prior  to  this  amendment, 
these  provisions  required  information 
concerning  all  known  archeological 
sites  within  the  permit  and  adjacent 

area.  »^ 

As  discussed  above  in  Finding  3,  the 
DHPA  is  the  State's  official 
clearinghouse  of  the  historic  resources 
in  Indiana.  As  such,  the  DHPA  can  be 
expected  to  possess  much  of  the 
relevant  information  concerning  such 
resources.  Also,  as  discussed  in  Finding 
3  above,  where  the  DHPA  does  not 
possess  the  relevant  information,  the 
IDNR  has  established  procedures  which 
should  assure  that  all  relevant 
information  is  obtained  and  considered 
by  the  IDNR.  Under  the  proposed 
amendments  at  310  lAC  12-3-29/67  (c) 
and  (d),  tiie  director  of  IDNR  may 
require  the  applicant  to  provide 
additional  information  from  other 
sources  if  the  DHPA  determines  that  it 
has  insufficient  inforroation.  Thwefore. 
the  Director  finds  that  the  proposed 
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amendments  are  no  less  effective  than 
the  Federal  regulations  at  30  CFR  779/ 
783.24(i). 

\7.  310 lAC  12-3-52  (Surface)  and  310 
lAC  12-3-84  (Underground)  Permit 
Applications;  Reclamation  Plan; 
Protection  of  Public  Parks  and  Historic 
Lands 

Subsections  (a)  are  amended  to 
provide  that  for  any  public  parks  or  any 
historic  lands  listed  on  the  ^4RHP  or  the 
Indiana  SRHSS  that  may  be  adversely 
affected  by  the  proposed  operations  the 
submitted  plan  shall  describe  the 
measures  to  be  used;  (1)  To  prevent 
adverse  impacts;  or  (2)  If  valid  existing 
rights  exist  or  joint  agency  approval  is 
to  be  obtained  under  310  lAC  12-2-1(3) 
to  minimize  adverse  impacts. 

The  proposed  language  is  nearly 
identical  to  the  counterpart  Federal 
regulations  at  30  CFR  780.31(a)  and 
784.17(a)  with  one  exception.  Where  the 
proposed  language  reads  "or  any 
historic  lands"  listed  on  the  NRHP,  the 
counterpart  Federal  regulations  read  "or 
any  places"  hsted  on  the  NRHP.  That  is, 
the  proposed  language  reads  "historic 
lands"  where  the  Federal  language  reads 
"places." 

Indiana  defines  "historic  lands"  at 
310  lAC  12-0.5-59.  and  that  definition 
is  substantively  identical  to  the  Federal 
definition  of  "historic  lands"  at  30  CFR 
762.5  (see  Finding  11  above).  Indiana 
defines  "historic  lands"  to  mean,  for  the 
purposes  of  310  lAC  12.  areas 
containing  historic,  cultural,  or 
scientific  resoiut»s.  The  phrase 
"historic,  cultural,  or  scientific 
resources"  would  include  structures, 
artifacts,  and  objects  in  addition  to 
actual  land. 

The  Director  finds,  therefore,  that  the 
proposed  language  at  310  lAC  12-3-52/ 
84(a)  is  no  less  effective  than  the 
Federal  regulations  at  30  CFR  780.31(a) 
and  784.17(a). 

Subsection  (b)  is  added  to  provide 
that  the  Director  of  IDNR  may  impose 
conditions  that  require  the  applicant  to 
protect  historic  or  archeological 
properties  listed  on  or  eligible  for  listing 
on  the  NRHP  or  the  Indiana  SRHSS 
through  appropriate  mitigation  and 
treatment  measures  consistent  with  the 
standards  established  under  310  lAC 
19-3.  Mitigation  and  treatment 
measures  must  be  approved  by  the 
Director  of  IDNR  after  consideration  of 
the  comments  of  the  DHPA.  Subsection 
(b)  further  provides  that  required 
measures  that  avoid  impacts  must 
remain  in  place  throughout  all  mining 
and  reclamation  operations.  Required 
measures  that  involve  the  mitigation  of 
impacts  through  excavation  or 
documentation  may  be  taken  after 


permit  issuance  provided  that  they  are 
completed  before  the  property  is 
affected  by  any  mining  operation. 

The  Indiana  rule  diners  from  the 
Federal  rule  in  several  ways.  Indiana 
provides  for  mitigation  and  treatment 
measures  consistent  with  the  standards 
established  under  310  lAC  19-3. 
Throughout  the  cultural  and  historic 
resources  rules,  there  is  a  constant 
theme  of  flexibility.  The  State  regulatory 
authority  is  free  to  choose  its  method 
that  will  fulfill  the  minimum 
requirements  set  forth  by  SMCRA  and 
its  implementing  regulations.  The 
Director  concludes  that  Indiana  has 
adopted  a  reasonable  approach  that 
fulfills  the  minimum  Federal 
requirements. 

The  Indiana  rule  also  is  different  than 
the  Federal  rules  in  that  mitigation  and 
treatment  measures  must  be  approved 
by  the  Director  after  consideration  of  the 
comments  of  the  DHPA.  This  difference 
is  superficial.  The  Federal  rules  require 
that  the  SHPO  be  "notified  of  each 
permit  application  and  given  an 
opportunity  to  comment"  52  FR  at 
4249.  While  the  DHPA  is  not  the  SHPO, 
it  is  the  Indiana  a  agency  which  houses 
the  archeological.  cultural  and  historic 
resources  information.  Thus,  Indiana  is 
explicitly  stating  what  the  Federal  rule 
impliedly  states. 

The  Indiana  rules  also  require  that  all 
measures  must  remain  in  place 
throughout  the  mining  and  reclamation 
operations.  Again,  the  Indiana  rule  is 
explicitly  stating  what  the  Federal  rule 
implies.  It  would  not  be  logical  to 
remove  protective  measures  until 
mining  was  completed.  Otherwise,  such 
protection  may  be  ineffective  since 
damage  could  ocnir  at  any  point  in  the 
mining  operation. 

Finally,  Indiana  requires  that 
excavation  or  documentation  must  be 
completed  before  the  property  is 
affected  by  any  mining  operation.  The 
Federal  rule  is  more  general  in  its 
language.  It  states  that  appropriate 
mitigation  and  treatment  measures  must 
be  completed  before  the  property  is 
affected.  OSM  has  determined  that 
Indiana's  measures  are  appropriate  and 
will  protect  the  properties.  Therefore, 
the  EMrector  finds  the  proposed  language 
is  no  less  effective  than  the  Federal 
regulations  at  30  CFR  780.31(b)  and 
784.17(b). 

18.310  lAC  12-3-1 12    Permit  Approval 
or  Denial 

In  addition  to  several  nonsubstantive 
changes,  Indiana  proposes  to  add  new 
subsection  (p)  concerning  a  required 
written  finding  for  permit  approval. 
Under  subsection  (p)  the  Director  of  the 
IDNR  must  make  a  written  finding  that 


the  effect  of  the  proposed  mining 
operation  on  properties  or  sites  eligible 
for  listing  on  the  NRHP  or  the  Indiana 
SRHSS  has  been  taken  into  account. 
Indiana  also  provides  that  this  finding 
may  be  supported  in  part  by  inclusion 
of  appropriate  permit  conditions  or 
changes  in  the  operation  plan  to  protect 
these  properties  or  sites,  or  by  a 
documented  decision  that  no  additional 
protection  measures  are  necessary.  The 
proposed  language  is  substantively 
identical  to  the  counterpart  Federal 
regulations  at  30  CFR  773.15(b)(1) 
except  that  where  the  Federal  regulation 
provides  for  properties  "listed  on  and 
eligible  for  listing  on"  the  NRHP, 
Indiana  provides  for  properties  "eligible 
for  listing  on"  the  NRHP  or  Indiana 
SRHSS.  However,  the  governing  Indiana 
statute  at  IC 13-4. 1-4-3. 1(a)  provides 
that  the  Director  of  the  IDNR  may  not 
approve  a  permit  application  unless  the 
Director  of  the  IDNR  states  in  writing 
that  the  Director  has  considered  the 
effects  of  the  proposed  mining  operation 
or  iany  place  "listed  on  or  eligible  for 
listing  on"  the  NRHP  or  the  Indiana 
SRHSS.  Therefore,  the  Director  finds 
that  the  proposed  rule  language  in 
concert  with  the  governing  statute  is  no 
less  effective  than  the  Federal 
regulations. 

Indiana  also  proposes  to  add  to 
subsection  (p)  that  the  Director  of  the 
EDNR  in  making  the  finding  required  by 
subsection  (p)  must  take  into  account: 
(1)  The  relative  importance  of  the 
property  or  site  to  other  properties  or 
sites  based  upon  information  available 
from  the  DHPA;  and  (2)  the  estimated 
cost  of  any  treatment  or  mitigation 
measures  required  by  the  Director  of  the 
IDNR.  The  estimate  shall  be  provided  by 
the  applicant  and  shell  be  prepared  by 
a  person  qualified  as  a  principal 
investigator  at  310  lAC  19-3-4.  The 
estimate  shall  be  accompanied  by  the 
scope  of  work  and  any  other  documents 
that  provide  the  basis  for  the  estimate. 
Indiana  further  provides  that  a  decision 
that  treatment  or  mitigation  measures 
are  not  required  shall  not  be  based  on 
cost  alone.  As  discussed  above  at 
Finding  6,  above,  concerning  the 
proposed  statutes  which  govern  these 
rules,  Indiana's  approach  of  balancing 
the  relative  importance  of  a  site  to  other 
sites  and  the  cost  of  an  investigation  is 
that  type  of  flexible  approach  . 
contemplated  by  OSM.  The  Director 
finds,  therefore,  that  the  proposed  rules 
are  not  inconsistent  with  SMCRA  and 
no  less  effective  than  the  Federal 
regulations. 
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19.310IAC12-3\121 
Permit  Revisions 

In  addition  to  itumerous 
nonsubstantive  changes  throughout  this 
section,  Indiana  jiroposes  to  add  new 
subsection  (d)(7). 

Proposed  subsection  (d)(7)  provides 
that  the  Director  tf  IDNR  may  require  an 
applicant  for  an  incidental  boundary 
revision  to  protedt.  within  the  expanded 
boundaries,  any  4lstoric  or 
archeological  pra(perties  listed  or 
eligible  for  listing  on  the  NRHP  or  the 
Indiana  SRHSS  t*  prevent  or  minimize 
adverse  impacts  through  appropriate 
mitigation  and  treatment  measures.  In 
the  meeting  heldjon  September  17. 1992 
(Administrative  Record  Number  IND- 
1155).  Indiana  clirified  that  the  IDNR 
can  require  the  i(  lentification  of 
properties  listed  or  eligible  for  listing  on 
the  NRHP  or  the  Indiana  SRHSS  within 
the  expanded  bo  indaries  of  an 
incidental  bounc  ary  revision  under  310 
lAC  12-3-121(d  (4)  (B)  and  (C).  There  is 
no  direct  Federa  counterpart  to  the 
proposed  language.  Neither  section 
511(a)  of  SMOLK  nor  30  CFR  774.13(d) 
define  incidental  boundary  revision. 
However,  the  Director  finds  that  the 
proposed  langiu^  is  not  inconsistent 
with  SMCRA  or  the  Federal  regulations. 

rV.  Summary  aijd  Disposition  of 
Comments 

Agency  Commei  \ts 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732  17(h)(ll)(i),  comments 
were  solicited  foom  various  interested 
Federal  agencief. 

1.  Rules  pmpiised  under  amendment 
#91-6.  The  U.S.  Environmental 
Protection  Agency-  (EPA)  responded  and 
concurred  withi  >ut  comment.  The  U.S. 
Fish  and  Wildli  le  Service  and  the 
Bureau  of  Mine  i  also  responded  and 
had  no  commer  ts.  The  Advisory 
Council  on  Historic  Preservation 
(ACHP)  expressed  objections  to  310  lAC 
12-3-29  and  12-3-38  which  leave 
decisions  about  the  need  for 
identification  a  id  evaluation  of 
archeological  p  roperties  to  the 
discretion  of  the  Director  of  IDNR.  This. 
ACHP  asserts,  ttlaces  the  burden  of 
identification  c  n  the  State  Historic 
Preservation  O  ficer  (SHPO).  It  is 
appropriate  ani  1  consistent  with  the 
Federal  regulations  that  the 
decisionmaking  is  discretionary.  The 
Federal  historic  rules  are  "designed  to 
allow  regulfttd  y  authorities  maximum 
flexibility  in  a(  opting  procedures  which 
are  suitable  for  conditions  existing  in 
the  individual  Sutes.  The  rules 
emphasize  reajionable  dadsicHimaking 
about  historic  esources  without 


specifying  all  the  means  by  which  SUte 
regulatory  authorities  choose  to  achieve 
the  specified  results"  (52  PR  4244.  4246; 
Feb.  10, 1987).  "(TJhis  will  require 
regulatory  authorities  to  use  judgment 
in  determining  what  is  an  appropriate 
action  in  a  specific  case,  this  approach 
will  allow  each  regulatory  authority  to 
develop  procedures  best  suited  to  the 
individual  circumstances  of  its  State" 
(52  FR  at  4249).  In  addition,  the  Director 
notes  that  in  Indiaiia.  the  Director  of 
IDNR  is  the  SHPO.  but  it  is  the  DHPA 
which  houses  the  archeological,  cultural 
and  historic  resources  information.  The 
DHPA  is  responsible  for  providing 
written  recommendations  to  the  SHPO 
concerning  archeological.  cultural,  and 
historical  resources.  Rather  than  being  a 
burden,  it  ii  a  primary  function  of  the 
DHPA.  ,  ^  , 

The  ACHP  commented  that  none  ot 
the  regulations  set  forth  by  Indiana 
require  other  than  "consideration"  of 
any  comments  fi-om  the  DHPA.  That  is. 
there  are  no  provisions  for  formal 
consultation  with  the  DHPA  to  ensure 
that  historic  properties  are  fully 
considered  in  the  pwmitting  process.  A 
similar  comment  was  raised  in  the 
Federal  rules.  Commenters  wanted  OSM 
to  include  a  formal  role  by  the  SHPO  in 
the  permitting  process.  OSM  responded 
by  stating  the  role  of  the  SHPO  is 
important  but  that  the  SHPO  and  state 
regulatory  authority  are  both  State 
agencies  and  "it  is  appropriate  to  leave 
the  details  of  the  consultation  processes 
between  them  to  the  individual  States" 
(52  FR  at  4249).  Thus,  the  SHPO  is  only 
an  advisor  and  not  the  ultimate 
decisionmaker  (51  at  3805).  The 
ultimate  decisionmaker  is  the  State 
regulatory  authority.  The  Director  notes 
that  the  proposed  rules  allow  sufficient 
opportunity  for  DHPA  comment  during 
the  permit  review  process  (see  Finding 
3.  above),  and  that  the  DHPA  can 
interpose  objections  to  all  permit 
decisions. 

ACHP  also  commented  that  as  for 
religious  or  cultural  prop)erties 
significant  to  Native  Americans,  not  all 
may  be  "historic."  and  thus  subject  to 
the  proposed  Indiana  regulations  as 
"historic  lands."  However.  ACHP  notes 
the  provisions  of  the  American  Indiana 
Religious  Freedom  Act  (Pub.  L.  95-341) 
may  apply  in  some  situations. 

2.  Statutes  proposed.  The  EPA 
concurred  without  comment,  the  U.S. 
Soil  Consorvation  Service  and  the  U.S. 
Fish  and  Wildlife  Service  responded 
with  no  comments. 

The  ACHP  expressed  concern  over 
Indiana's  choice  of  the  word  "known" 
at  proposed  IC  13-4.1-3-3(a)(13).  The 
ACHP  argues  that  the  showing  of  known 
sites  on  maps  is  "of  very  little  assistance 


in  making  decisions  about  the  impact  of 
surface  mining  operations  on 
archaeological  and  historic  properties. 
The  vast  majority  •   *   *  have  not  been 
discovered."  SMCRA  at  507(b)(13) 
requires  the  permit  applicant  to  show 
on  a  map  all  "significant  known 
archeological  sites  existing  on  the  date 
of  application."  (Emphasis  added.)  The 
regulations  at  both  the  Federal  and  State 
level  are  what  define  and  clarify  what 
is  meant  by  their  statutes  (see  30  CFR 
779.12(b)  and  310  lAC  12-3-29). 

The  National  Park  Service  (NPS) 
commented  oalC  13-4.1-1-3  and 
asserted  that  the  definition  of 
"substantial  legal  and  financial 
commitments  in  a  surface  coal  mining 
operation"  is  too  broad  and  conflicts 
with  the  Federal  definition. 

According  to  the  NPS.  the  definition 
is  too  broad  because  Indiana  extends  the 
definition  to  "capital-intensive  activities 
beyond  those  significant  investments 
related  to  long-term  coal  contracts  as 
specified  in  30  CFR  762.5."  The  Director 
disagrees.  As  noted  in  Finding  1(b), 
above.  Indiana  has  two  examples  of 
"capital-intensive  activities"  that  are 
not  listed  in  the  Federal  definition. 
These  examples  are  consistent  with 
Congressional  intent.  In  the  preamble  to 
the  Federal  rule,  the  Director  quoted 
language  from  a  Senate  Report  that  said; 
"(ijn  order  to  preclude  designation  (as 
unsuitable  for  mining],  it  must  be 
established  that  specific  plans  and 
specific  contracts  for  sale  of  coal  and^ 
purchase  of  necessary  equipment  * 
were  in  existence  on  the  date  of 
enactment."  (Emphasis  added)  48  FR 
41312.  41327  (September  14. 1983).  The 
Indiana  acquisition  of  capital  equipment 
example,  which  OSM  previously 
approved  in  Kentucky,  is  just  that  type 
of  necessary  equipment  purchase  that 
Congress  was  contemplating.  The  other 
example,  that  of  improvement  or 
modification  of  coal  lands,  is  also  a 
significant  investment  that  is  not  solely 
based  on  the  cost  of  acquiring  the  coal 
in  place  or  the  right  to  mine  such  coaL 
Two  commenters  addressed  the  term 
"nature"  at  IC  13-4.1-3-3.l(a).  The 
ACHP  commented  that  the  term  "nature 
or'  is  misleading  since  section  106  of 
the  National  Historic  Preservation  Act 
requires  that  only  "significant" 
properties  that  are  on  or  eligible  for  the 
NRHP  be  considered.  The  Council  for 
the  Conservation  of  Indiana 
Archaeology,  Inc.  (CQA)  noted  that  the 
term  "nature"  is  not  defined  and  is 
inappropriate.  In  response,  the  Dirertor 
notes  that  the  term  "nature"  is  used  in 
the  Federal  regulations  at  30  CFR  779.12 
concerning  permit  applications.  Also, 
under  the  proposed  Indiana  provision, 
all  cultural  and  historic  sites  will  be 
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identified  including  significant 
properties  on  or  eligible  for  listing  on 
theNRHP. 

The  NPS  commented  that  IC  13-4.1- 
4-3  (a)  does  not  state  how  the  chief  of 
IDNR  will  consider  the  effects  of  the 
proposed  mining  operation  on  historic 
properties.  In  response,  the  Director 
notes  that  under  the  process  to  be 
instituted  by  Indiana  under  the 
proposed  provisions  the  Indiana  DHPA 
will  provide  a  written  evaluation  of  the 
identity  and  nature  of  cultural  and 
historic  resources.  If  additional 
information  is  needed,  the  DHPA  will  so 
state  in  writing  to  the  Chief,  Division  of 
Reclamation  and  to  the  permittee.  The 
Chief,  Division  of  Reclamation  will 
make  a  final  decision,  with  reliance  on 
the  information  provided  by  the  DHPA, 
on  a  case-by-case  basis. 

The  NPS  commented  on  IC  13-4.1 
3.1.  NPS  commented  that  IC  13-4. 
3.1(b)  implies  that  compliance  with 
Federal  historic  preservation  law  is 
optional.  The  Director  disagrees.  The 
proposed  language  authorities  the 
imposition  of  permit  conditions  to 
prevent  or  mitigate  adverse  effects  on 
places  listed  or  eligible  for  listing  on  the 
NRHP  or  the  Indiana  SHRSS.  In  the 
proposed  rules  at  310  LAC  12-3.-52(a), 
Indiana  requires  that  proposed 
reclamation  and  operation  plans  include 
a  description  of  the  measures  to  be  used 
to  prevent  or  minimize  adverse  impacts 
of  any  historic  lands  listed  on  the  NRHP 
or  the  Indiana  SRHSS  that  may  be 
adversely  affected  by  the  proposed 
operations. 

NPS  commented  that  under  IC  13- 
4.1-4-3.1{c)(2)  which  authorizes  the  use 
of  amateurs  in  any  field  investigation, 
studies,  or  records  researcher,  although 
it  is  legitimate  to  include  both  amateurs 
and  professionals,  such  participation 
should  be  guided  by  36  CFR  61.4  as  a 
means  of  establishing  minimum 
qualification  standards  for  cultural 
resource  professionals.  This  issue  was 
raised  in  a  Kentucky  amendment  and 
OSM  rejected  requiring  such  standards. 
See  54  FR  51391.  51393  Pecember  15, 
1989).  A  similar  issue  was  also  raised 
when  the  Federal  rules  were  proposed. 
In  the  Federal  rule,  a  commenter  wanted 
State  regulatory  authorities  to  hire 
qualified  professional  personnel  to 
conduct  any  historic  resources  activities 
(52  FR  4244,  4251;  February  10, 1987). 
OSM  did  not  agree  that  such  activity 
needed  to  be  carried  out  by 
professionals.  "The  regulatory 
authorities  are  responsible  for  making 
reasonable  decisions  about  historic 
resources  and  for  ensuring  that  they 
have  been  considered  in  the  permitting 
process.  Issuance  of  a  permit  requires  a 
finding  that  they  have  fulfilled  this 


responsibility"  (52  FR  at  4251) 
(emphasis  added).  This  flexibility  in  the 
Federal  rules  is  a  constant  theme 
throughout  the  cultural  and  historic 
resources  rules.  "The  rules  emphasize 
reasonable  decisionmaking  about 
historic  resources  without  specifying  all 
the  means  by  which  State  regulatory 
authorities  choose  to  achieve  the 
specified  results"  (52  FR  4246).  Thus,  if 
Indiana  does  not  want  to  adopt  the 
standards  of  36  CFR  61.4.  the  State  is 
fi«e  to  do  so  as  long  as  there  is 
reasonable  decisionmaking  that  fulfills 
the  minimum  requirements  set  forth  by 
SMCRA  and  its  implementing 
regulations.  The  Director  concludes  that 
Indiana  has  adopted  a  reasonable 
approach  that  fulfills  the  minimiun 
Federal  requirements. 

ACHP  commented  that  in  IC  13-4.1- 
4-3. 1(c)(3)  the  term  "substantial 
likelihood"  is  undefined  and  open  to 
varying  interpretations.  The  Director 
notes  that  as  discussed  in  Finding  6, 
OMS  has  stated  (56  FR  4257;  February 
10,  1987)  that  in  general,  the  regulatory 
authority  should  strive  to  limit  survey 
requirements  to  situations  in  which 
there  is  a  substantial  likelihood  of 
important  resources  being  foxuid.  It  is 
appropriate  for  the  regulatory  authority 
to  make  such  decisions  on  a  case-by- 
case  basis.  In  addition,  the  proposed 
implementing  rules  at  310  LAC  12-3- 
29(c)  provide  that  such  decisions  be 
based  on  written  comments  of  the 
Indiana  DHPA.  Therefore,  Indiana's 
interpretation  of  "substantial 
likelihood"  should  be  consistent  with 
the  standards  commonly  applied  in  the 
archeological  and  historic  preservation 
communities. 

The  NPS  commented  that  IC  13-4.1- 
4-3. 1(c)(3)  should  be  rewritten  to 
provide  that  field  studies  are  required 
where  a  likelihood  exists  that 
archeological  or  historic  sites  are 
present.  The  Director  disagrees.  As 
written,  the  provision  merely  strives  to 
limit  studies  where  there  is  not 
substantial  likelihood  that  such  sites 
exist.  As  discussed  in  Finding  6,  above, 
in  the  preamble  to  the  counterpart 
Federal  regulations  at  30  CFR 
779.12(b)(2)  and  783.12(b)(2),  OSM 
stated  that  in  general,  the  regulatory 
authority  should  strive  to  limit  survey 
requirements  to  situations  in  which 
there  is  a  substantial  likelihood  of 
important  resources  being  found. 

NPS  commented  that  iC  13-4.1-4- 
3.1(c)(4)(B)  should  be  amended  to 
define  factors  other  than  cost,  which 
should  also  be  considered  when 
deciding  whether  to  proceed  with  field 
investigations.  As  discussed  in  Finding 
6,  above,  there  is  no  direct  Federal 
counterpart  to  this  proposed  provision. 


However,  the  Director  noted  that  OSM 
encourages  regulatory  authorities  to 
make  decisions  concerning  historic 
resources  which  balance  the  interest  of 
the  public  in  such  resources  against  the 
need  to  mine  coal.  Cost  is  but  one  factor 
a  regulatory  authority  would  consider. 
Although  each  relevant  factor  is  not 
proposed  for  inclusion  in  the  Indiana 
provisions,  such  factors  will  be 
considered  as  a  consequence  of 
Indiana's  proposed  provisions  which 
provide  for  the  participation  of 
professional  and  amateur  archeologists. 
anthropologists,  historians  or  related 
experts  as  well  as  the  DHPA. 

The  U.S.  Forest  Service  (USFS) 
commented  that  it  is  inappropriate  at  IC 
13— 4. 1-4-3. 1(a)  to  lump  language 
concerning  sites  "listed  on"  and 
"eligible  for"  listing  on  the  NRHP  into 
one  category.  The  Director  notes  that  IC 
13-4.1-14-l(a)(3)  and  the  proposed 
implementing  rules  at  310  LAC  12-3-52/ 
84(a)  clearly  separate  the  rules  for 
"listed"  and  "eligible  for"  sites,  and 
provide  clear  intent  to  prevent  adverse 
impacts  to  NRHP  listed  sites  as  do  the 
Federal  regulations  at  30  CFR  780.31 
and  784.17. 

The  USFS  commented  that  IC  13-4.1- 
4-3. 1(c)(2)  which  provides  for 
participation  by  amateurs  in 
archeological  investigations  seems 
unnecessarily  burdensome  for  coal 
companies.  In  response,  the  Director 
notes  that  the  provision  merely  requires 
that  implementing  rules  cannot  restrict 
amateurs  from  participating  in  any 
needed  archeological  investigations. 

The  USFS  commented  that  in  IC  13- 
4.1-4-3. 1(c)(2)  the  words  "substantial 
likelihood"  implies  a  predictable  level 
of  success  which  is  not  yet  attainable  in 
the  Midwest.  In  response,  and  as  noted 
above  in  Finding  6,  the  regulatory 
authority  should  strive  to  limit  survey 
requirements  to  situations  in  which 
there  is  a  substantial  hkelihood  of 
important  resources  being  found.  To 
help  accomplish  this,  the  regulatory 
authority  should  make  such  decisions 
on  a  case-by-case  basis. 

The  USFS  commented  that  at  IC  13- 
4.1-4-3.1(c)(4)(A).  the  required 
comparison  of  the  relative  importance  of 
a  site  eligible  for  listing  on  the  NRHP 
would  be  lengthy  if  indeed  they  could 
be  made  at  all.  In  response,  the  Director 
notes  that  Indiana's  requirement  that 
such  a  comparison  be  made  is  not 
inconsistent  with  SMCRA  and  the 
Federal  regulations  and  that  the  exact 
method  for  implementation  is  left  to  the 
States  to  decide. 

The  ACHP  commented  that  proposed 
IC  13-4. 1-4-3. 1(c)(5)  should  be  clarified 
by  providing  that  under  this  provision, 
artifacts  can  be  retained  by  an 
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Public  Comments 

The  pubHc  comnent  periods  and 
opportunities  to  r  iquest  a  public 
hearing  were  announced  as  follows:  (1) 
For  the  proposed  itatutes  in  SEA  121. 
which  are  providrd  in  Public  Law  108- 
1988,  in  the  May  lO.  1988.  Federal 
Register  (53  FR  l(i560):  (2)  For  the 
proposed  statutes  in  amendment  91-1. 
which  are  provid(  d  in  Public  Law  104- 

1990,  in  the  Maic  i  21, 1991,  Federal 
Register  (56  FR  li9«0);  (3)  For  the 
proposed  rules  imamendment  91—8,  in 
the  August  9. 199tt,  Federal  Register  (56 
FR  37868),  in  theAugust  19, 1991, 
Federal  Register  (57  FR  37498);  and  (4) 
For  the  proposed  rules  In  amendment 
91-7C  in  the  Julyk  1992.  Federal 
Register  (56  FR  31093).  The  public 
comment  perioda  ended  on  June  9, 
1988.  April  22.  1»91.  September  9, 

1991.  September  p.  1992.  and  August  8. 
1991.  respectivelv.  A  pubHc  hearing  was 
held  on  June  6. 1B88  (Administrative 
Record  Number  lNrM)579),  concerning 
the  proposed  statiites  in  SEA  121.  No 
other  public  heaang  was  requested  so 
none  was  held. 

Several  commenters  believed  that 
proposed  IC  13-4.1-3-3  Is  inconsistent 
with  36  CFR  800  4  and  OSM's 
regulations  becai  ise  it  restricts 
information  to  th  at  known  by  the  DHPA, 
while  the  Federal  regulations  require 
information  froni  all  available  sources. 
The  purpose  of  the  Federal  rules  on 
historic  resourcap  was: 

[Tjo  ensure  that  ks  part  of  those  (stafel 
programs  regulate^  authorities  have 
regulations  and  pr«>cedurea  which  enable 
them  to  make  reasonable  and  Informed 
decisions  about  thii  disposition  of  important 
historic  resources.  The  rules  are  designed  to 
allow  regulatory  ai  itborities  maximum 
flexibility  in  adopi  ing  procedures  which  are 
suitable  for  conditions  existing  in  the 
individual  States.  JThe  rules  emphasize 
reasonable  decisioomaking  about  historic 
resources  without  specifying  all  the  means  by 
which  State  reguh  tory  authorities  choose  to 
achieve  the  speclded  results.  (Emphasis 
added)  52  FR  424f  4246;  (February  10, 
1987). 


As  discussed  in  Finding  3,  above,  the 
Indiana  amendment  is  no  less  effective 
than  the  Federal  regulation.  An 
analogous  condition  exists  at  30  CFR 
779.12(b).  The  Federal  regulation  at  30 
CFR  779.12(b)  requires  the  applicant  to 
describe  and  identify  all  cultural, 
historic  and  archeological  resources 
hsted  or  eligible  for  hsting  on  the 
National  Register  of  Historic  Places  and 
known  archeological  sites.  The 
description  is  to  be  based  on  all 
available  information.  Typically,  the 
SHPO  "searches"  all  available  sources 
and  not  the  applicant  (51  FR  3802.  3805; 
January  30. 1986).  SHPO's  "are  the 
ofticial  representatives  of  historic 
resources  in  the  States.  As  such,  they 
can  be  expected  to  possess  the  relevant 
data  concerning  such  resoxirces. 
Regulatory  authorities  can  make  other 
provisions  in  their  owm  programs  in 
those  States  where  this  is  not  the  case" 
(52  FR  4244,  4258-59;  February  10, 
1987).  Indiana  has  decided  to  make  the 
DHPA  the  only  source.  It  is  the  only 
source  in  the  sense  that  the  applicant 
need  only  go  to  the  DHPA.  In  reality,  the 
DHPA  is  collective  of  all  available 
sources.  This  choice  is  what  was 
contemplated  by  OSM  in  allowing  the 
State  regulatory  authorities  the 
flexibihty  of  choosing  the  means  that 
will  achieve  the  desired  result  of  a  well- 
informed  decisionmaker. 

Several  commenters  also  contended 
that  the  DHPA  does  not  have  complete 
site  records.  As  noted  in  Finding  3, 
above,  if  the  DHPA  does  not  have 
adequate  information,  it  will  report  such 
to  the  Division  of  Reclamation  of  the 
IDNR.  The  Chief.  Division  of 
Reclamation  then  will  decide  if  it  needs 
additional  information.  This  is  not  a 
departure  from  the  Federal  regulations 
(see  30  CFR  779.12(b)(2)).  The  SHPO  or 
in. this  case  the  DHPA  is  an  advisor  and 
not  the  ultimate  descisionmaker  (51  FR 
at  3805).  The  ultimate  decisionmaker  is 
the  State  regulatory  authority.  If  it 
determines  additional  information  is 
needed  it  will  require  the  applicant  to 
submit  additional  information  through 
field  investigations  and  the  like  (also  see 
Finding  15  above). 

The  Council  for  the  Conservation  of 
Indiana  Archeology.  Inc.  (CCIA) 
commented  that  the  amended  law  in  IC 
13-4.1-3-3.1(a)  and  IC  13-4.1-4-3.1(b). 
by  using  phrases  as  "may  require"  and 
"may  impose"  allow  too  great  discretion 
in  decisions  that  are  critical  to  the 
identification,  evaluation,  and  treatment 
of  archeological  resources.  In  response, 
the  Director  notes  that- Federal 
regulations  at  30  CFR  779.12(b)(2)  and 
783.12(b)(2)  also  use  such  phrases  as 
"may  require"  in  the  regulations 
concerning  the  identification  and 


protection  of  such  resources.  As 
contemplated  by  the  Federal  rules,  this 
discretion  allows  the  regulatory 
authority  to  require  additional 
information  or  to  require  the  protection 
of  resources  if  the  evidence  indicates 
that  such  additional  information  or 
protection  is  warranted.  The  language 
does  not  authorize  the  regulatory 
authority  to  disregard  the  facts  and  to 
not  require  additional  information  or  to 
not  protect  when  the  evidence  indicates 
that  such  additional  information  or 
protection  is  warranted. 

The  CCIA  commented  that  xmder  IC 
13-4. 1-3-3. 1(b)  it  will  be  difficult  to 
conduct  additional  investigations  or  that 
such  investigations  will  be  done  in  an 
acceptable  manner.  In  response,  the 
Director  notes  that  in  Findings  3  and  15 
above,  the  proposed  statutes  and  rules 
incorporate  a  clear  process  which 
Indiana  will  use  to  meet  its  obligations 
concerning  the  identification  and 
protection  of  cultural  and  historic 
resources.  Included  within  that  process 
is  a  clear  path  from  the  permittee 
through  the  DHPA  and  to  the  Chief. 
Division  of  Reclamation  of  the  IDNR 
through  which  decisions  can  be  made 
concerning  cultural  and  historic 
resources,  including  the  decision  that 
additional  information  is  needed.  The 
quality  of  additional  investigations  can 
be  monitored  by  the  DHPA  through 
review  of  data  and  for  field 
investigations  is  maintained  by 
standards  established  at  310  lAC  19 
concerning  archeological  investigations. 
The  CCIA  commented  that  IC  13-4.1- 
3-3. 1(b)  uses  the  undefined  phrase 
"important"  and  that  this  term  could 
preclude  the  identification  of  unknown 
archeological  sites  or  evaluation  cf 
poorly  known  sites.  CCIA  also 
questioned  who  will  determine  what 
important  means.  In  response,  the 
Director  notes  that  the  Federal  rule  at  30 
CFR  779.12(b)(2)  also  uses  the  term, 
"important."  The  rules  implementing 
this  statutory  section  require  that  if  the 
director  determines  that  there  is  a 
substantial  likelihood  that  there  are 
undiscovered  archeological  or  historic 
sites  that  may  be  eligible  for  hsting  on 
the  NRHP  or  the  State  Register,  then  the 
director  may  require  the  appUcant  to 
identify  and  evaluate  such  resources. 
See  310  L\C  12-3-29(c).  Thus, 
unknown  or  poorly  known  sites  will  not 
00  unnoticed. 

The  CCLA  stated  diat  SEA  121 
severely  limits  the  regulatory  authority 
to  require  additional  information 
through  the  imposition  of  the  principles 
at  IC  13-4.1-4-3.1(c).  Specifically,  the 
CCIA  commented  that  IC  13-4.1-4- 
3.1(c)(1)  contains  circuitous  language 
and  should  more  directly  encourage  the 
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use  of  a  broad  range  of  information  and 
that  the  Indiana  program  does  not  have 
an  affirmative  provision  that  the  sources 
listed  in  the  Federal  regulations  shall  be 
consulted  for  information.  In  response, 
the  Director  notes  this  language  is 
enabling  in  nature,  and  the  regulations, 
especially  310  lAC  12-3-29,  assist  in 
implementing  such  language. 

The  COA  commented  that  IC  13-4.1- 
4-3. 1(c)(3)  uses  undefined  phrases  such 
as  "substantial  likelihood,"  "important" 
and  "significant."  The  Director  notes 
that  the  term  "important"is  also  not 
defined  in  the  Federal  regulations.  The 
terms  cannot  be  defined  because  the 
Federal  regulations  contemplate 
flexibility  by  the  states.  The  States  must 
make  such  decisions  on  a  case-by-case 
basis  (52  FR  4258). 

The  CX3A  commented  on  IC  13-4.1- 
4-3. 1(c)(4)(A),  which  concerns  the 
relative  importance  of  property  or  sites 
listed  on  or  eligible  to  be  listed  on  the 
NRHP.  The  COA  stated  that  the 
proposed  language  is  ambiguous 
because  the  NRC  must  judge  the 
"relative  importance"  of  a  site  in 
making  decisions.  Again,  the  Federal 
historic  rules  contemplate  flexibility  by 
the  states  in  achieving  the  minimum 
Federal  standards.  To  define  the  term 
"relative  importance"  would  not 
advance  any  goal  because  such 
importance  must  be  decided  on  a  case- 
by-case  basis  since  resources  may  be 
unique  in  nature.  The  Director  notes 
that  the  purpose  of  the  proposed 
language  is  to  require  that  the  NRC,  in 
drafting  rules  to  implement  IC  13-4.1- 
4-3.1,  draft  such  rules  to  be  consistent 
with  the  guidelines  at  IC  13-4.1-4- 
3.1(c). 

The  COA  conunented  that  IC  13-4.1- 
4-3.1(c)(4)(B),  has  two  faults:  (1)  The 
proposed  language  allows  costs  to  be 
estimated  by  the  applicant,  and  (2)  The 
use  of  "may  not,"  does  not  mean  the 
same  as  "shall  not."  In  response,  the 
Director  notes  that  although  the  cost  of 
an  investigation  must  be  estimated  by 
the  applicant,  a  significant  portion  of 
such  an  estimate  would,  logically, 
consist  of  fee-services  information 
provided  to  the  epplicant  by 
professionally  qualified  and 
experienced  sources.  In  addition,  the 
DHPA  is  the  agency  charged  with 
deciding  whe&er  or  not  estimates 
provided  by  an  applicant  are  reasonable. 
The  DHPA.  with  its  duty  to  the  public. 
could  not  blindly  accept  an  estimate 
without  first  determining  if  the  estimate 
was  reasonable.  Regarding  the  use  of  the 
term  "may  not,"  the  Director  notes  that 
there  is  no  direct  Federal  coimterpart  to 
the  proposed  provision.  However,  as 
n  jted  in  Finding  6,  above,  the  proposed 


language  is  not  inconsistent  with 
SMCRA  and  the  Federal  regulations. 

The  CCIA  commented  that  the 
proposed  statutes  don't  provide  a  logical 
process  in  protecting  and  preserving 
archaeological  resources.  In  response, 
the  Director  notes  that  part  of  the 
confusion  expressed  by  COA  may  be 
resolved  by  the  knowledge  that  under 
Indiana's  recently  passed  "sunset  law" 
(Pub.  L.  28-1990),  the  director  of  IDNR 
is  responsible  for  approving  permits  and 
the  NRC  adopts  the  rules.  The  NRC 
writes  the  Indian  a  SMCRA- 
implementing  rules  and  the  director  of 
IDNR  and  the  DHPA  function  in 
accordance  with  those  rules  using  the 
process  outlined  in  Finding  3  above. 

The  Indiana  Coal  Council.  Inc.  (ICQ 
submitted  comments  and  stated  that  it 
fully  supports  Pubbc  Law  108-1988  and 
Public  Law  104-1990  and  urged  OSM  to 
approve  them  as  an  amendment  to  the 
Indiana  program.  ICC  did  not  provide 
comments  concerning  the  rules 
submitted  under  amendment  91-6.  ICC 
stated  in  its  letter  dated  September  6, 
1991  (Administrative  Record  Number 
IND-0943),  that  it  is  inappropriate  to 
submit  comments  since  the  proposed 
rules  had  not  been  officially  adopted  by 
the  State.  In  response,  the  Director  notes 
that  Indiana  submitted  the  proposed 
rules  as  a  formal  amendment  and 
following  established  procedures  OSM 
announced  the  submittal  in  the  Federal 
Register  (56  FR  37868).  and  requested 
public  comment.  In  its  submittal  of  the 
proposed  rules,  Indiana  stated  that  if  in 
its  final  rule  promulgation  process  any 
changes  are  made  to  the  rules,  Indiana 
would  forward  the  changes  to  OSM  for 
review  and  approval.  Any  such 
submittals  to  OSM  would  be  announced 
in  the  Federal  Register  and  a  comment 
period  would  be  opened  to  allow  public 
comment  on  those  changes. 

The  National  Coal  Association  (NCA) 
noted  that  definition  of  "substantial 
legal  and  financial  commitments  in  a 
surface  coal  mining  operation"  at  IC  13- 
4.1-1-3  clo.sely  resembles  the  Federal 
definition  except  for  the  example  of  an 
existing  but  non-producing  coal  mine. 
However,  the  Federal  definition  also 
excludes  this  example.  OMS  deleted 
such  an  example  after  the  court 
remanded  the  definition  (see  53  FR 
26582;  July  13, 1988). 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  proposed 
amendments  submitteid  by  Indiana  on 
March  18, 1988,  February  15, 1991,  by 
undated  letter  which  was  received  by 
OSM  on  July  10, 1991,  by  letter  dated 
Jiine  15, 1992,  and  transferred  firom 
amendment  91-7C  and  as  clarified  by 


Indiana  in  a  meeting  with  OSM  dated 
September  17, 1992.  The  Federal 
regulations  at  30  CFR  part  914  codifying 
decisions  concerning  the  Indiana 
program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  the  states  to 
conform  their  programs  with  the  Federal 
standards  without  delay.  Consistency  of 
State  and  Federal  standards  is  requirod 
by  SMCRA. 

EPA  Ckincuirence 

Under  30  CFR  732.17(h)(ll)(ii),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq).  The 
Director  has  determined  that  this 
amendment  contains  no  provisions  in 
these  categories  and  that  EPA's 
concurrence  is  not  required.  However, 
EPA  responded  to  the  Director's  request 
for  comments  and  stated  that  EPA  had 
no  comments  and  that  it  conciirred  on 
the  proposed  amendments 
(Administrative  Record  No.  IND-0858 
and  IND-1034). 

\1.  Procedural  Determinations 

Executive  Order  12291 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3,  4,  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
0MB  regulatory  review  is  not  required. 

Executix-e  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11, 
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732.13  and  732.17(h)(10),  decisions  on 
proposed  State  r^latory  programs  and 
program  amendnients  submitted  by  the 
States  must  be  baped  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  wit!  SMC31A  and  its 
Implementing  Federal  regulations  and 
whether  the  othe  ■  requirements  of  30 
CFR  parts  730.  7|1.  and  732  have  been 
met. 
National  Enviroi  mental  Policy  Act 


ronme^tal  impact  statement  is 
■ule  since  section 
(30  U.S.C.  1292(d)) 

decisions  on 
igulatory  program 
_  I  constitute  major 
\  rithin  the  meaning  of 
of  the  National 
icy  Act.  42  use. 
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PART914-4NDIANA 

1.  The  authority  citation  for  part  914 
continues  to  read  as  follows: 

Authority.  30  U.S.C.  1201  et  seq. 

2.  Section  914.15  is  amended  by 
adding  a  new  paragraph  (pp)  to  read  as 
follows: 

1914.15    Appfovsl  of  r^utotory  program 
anwndmonta. 


No  envi 
required  for  this 
702(d)  of  SMCRJ , 
provides  that  aggncy 
proposed  State 
provisions  do 
Federal  actions 
section  102(2)(c) 
Environmental 
4332(2)(C). 

Paperwork  Redu  ::tion  Act 

This  rule  does  not  contain 
information  coll  jction  requirements  that 
require  approval  by  the  Office  of 
Management  an<  1  Budget  under  the 
Paperwork  Redu  rtion  Act,  44  U.S.C. 
3507  et  seq. 

Begulatory  Flexi  bilityAct 

The  Departme  tit  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  eco  lomic  impact  on  a 
substantial  num  )er  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  The  Sta  e  submittal  which  is  the 
subject  of  this  n  le  is  based  upon 
counterpart  Fed  3ral  Regulations  for 
which  an  econo  nic  analysis  was 
prepared  and  ce  rtification  made  that 
such  regulation!  would  not  have  a 
significant  econ  Dmic  effect  upon  a 
substantial  numjber  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  pieviously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  makinj  the  determination  as  to 
whether  this  ru  e  would  have  a 
significant  economic  impact,  the 
Department  relisd  upon  the  data  and 
assumptions  foi  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations,  Surface 
mining,  Underj  round  mining. 

Dated:  November  12, 1992. 
Ronald  C.  Reckei . 

Acting  Assistant  1 7irector,  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VD, 
subchapter  T  o|  the  Code  of  Federal 
Regulations  is  i  imended  as  set  forth 
below: 


or  denial  and  310  LAC  12-3-121 
concerning  permit  revisions. 

IFR  Doc.  92-31372  Filed  12-29-92;  8;45  am) 
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(pp)  The  following  amendments 
(amendments  submitted  under  Senate 
Enrolled  Act  (SEA)  121,  Program 
Amendment  Number  91-1  and  91-8, 
and  two  proposed  amendments 
transferred  from  proposed  amendment 
#91-7,  (SEA  154)  to  the  Indiana  program 
as  submitted  to  OSM  on  March  18, 
1988.  February  15, 1991,  and  by 
undated  letter  received  by  OSM  on  July 
10, 1991.  and  amended  by  letter  dated 
June  15. 1992.  respectively  and 
transferred  on  June  23, 1992  (57  FR 
27928),  and  as  clarified  by  Indiana  in  a 
meeting  with  OSM  dated  September  17, 
1992,  are  approved,  effective  December 
30,  1992. 

Changes  to  IC  13-4.1-1-3  concerning 
the  definitions  of  "higher  or  better  uses" 
and  "substantial  legal  and  financial 
commitments  in  a  surface  coal  mining 
operation;"  IC  13-4.1-2-4  concerning 
petition  procedures  to  promulgate, 
amend,  or  repeal  rules;  IC  13-4.1-3-3 
concerning  map  requirements  in  permit 
applications;  IC  13-4.1-3-3.1 
concerning  additional  i>ermit 
information  for  archeological  and 
historical  sits;  IC  13-4.1-4-2  concerning 
additional  information  required  to 
request  an  informal  conference  or  public 
hearing;  IC  13-4.1-4-3.1  concerning 
listing  on  NRHP  or  Indiana  SRHSS;  IC 
13_4. 1-4-5  concerning  request  for  a 
hearing  concerning  approval  or 
disapproval  of  a  permit;  IC  13-4.1-14- 

1  concerning  lands  unsuitable;  SEA  121, 
section  8  concerning  the  enforcement  of 
sections  IC  13-4.1-3-3.1  and  IC  13-4.1- 
4-3.1;  310  L\C  12-0-5-48  concerning 
the  definition  of  "Fragile  lands;"  310 
IAC12  0.5-59  concerning  the 
definition  of  "Historic  lands;"  310  lAC 
12-2-1  concerning  areas  where  mining 
is  prohibited  or  limited;  310  L\C  12-2- 

2  concerning  areas  unsuitable;  310  lAC 
12-3-13  concerning  exploration  of  more 
than  250  tons;  310  L\C  12-3-29  and  12- 
3-67  concerning  cultural  and  historic 
resources;  310  L\C  12-3-38  and  12-3- 
75  concerning  map  information  for 
permit  applications;  310  lAC  12-3-52 
and  12-3-84  concerning  protection  of 
public  parks  and  historic  lands;  310  lAC 
12-3-112  concerning  permit  approval 


30  CFR  Part  920 

Maryland  Regulatory  Program;  Excaaa 
Spoil 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment.         ^_ 

SUMMARY:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Maryland  regulatory  program 
(hereinafter  referred  to  as  the  Maryland 
program)  approved  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment 
provides  the  statutory  authority  to  allow 
excess  spoil  from  active  mining 
operations  to  be  placed  on  abandoned 
mine  land  sites  to  aid  reclamation. 
EFFECTIVE  DATE:  December  30, 1992. 
FOB  FURTHER  INFORMATION  CONTACT: 
Robert  Biggi,  Director,  Harrisburg  Field 
Office.  Harrisburg  Transportation 
Center.  4th  and  Market  Streets,  suite  3C. 
Harrisburg,  PA  17101;  Telephone:  (717) 
782-4036. 

SUPPLEMENTARY  INFORMATION: 
I.  Background  on  the  Maryland  Program, 
n.  Submission  of  Amendment. 

III.  Director's  Findings. 

IV.  Sununary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

L  Background  on  the  Maryland 
Program 

On  February  18, 1982,  the  Secretary  of . 
the  Interior  approved  the  Maryland 
program.  Information  regarding  the 
general  background  on  the  Maryland 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Maryland 
program  can  be  found  in  the  February 
18, 1982,  Federal  Register  (47  FR  7214). 
Actions  taken  subsequent  to  the 
approval  of  the  Maryland  program  are 
identified  at  30  CFR  920.12.  30  CFR 
920.15,  and  30  CFR  920.16. 

n.  Submission  of  Amendments 

By  letter  dated  June  23. 1992.  the 
Maryland  Bureau  of  Mines  (Maryland) 
submitted  a  program  amendment  to 
OSM  (Administrative  Record  No.  MD- 
555.00).  The  proposed  amendment. 
House  Bill  Number  1234.  revises  section 
7-508  of  the  Natural  Resotirces  Article 
of  the  Annotated  Code  of  Maryland  (the 
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Code)  by  allowing  excess  spoil  from 
permitted  areas  to  be  placed  on 
abandoned  mine  land  sites. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  August  18. 
1992.  Federal  Register  (57  FR  37133) 
and  in  the  same  notice  opened  the 
pubbc  comment  period  and  provided 
opportunity  for  a  pubhc  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on 
September  17. 1992. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.17.  are  the  Director's  findings 
concerning  the  proposed  amendment 
submitted  on  June  23. 1992.  Any 
revisions  not  specifically  addressed 
below  are  found  to  be  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  rules. 

Maryland  is  proposing  to  add  to  its 
Code  section  7-508(b)(2)  which  is  stated 
as  follows: 

All  spoil  from  a  permitted  area  shall  t>e 
reclaimed  within  that  permitted  area  or 
placed  on  abandoned  mine  land  in  a  manner 
approved  by  the  Department.  Sp»oil  from  a 
permitted  area  may  not  be  placed  on 
abandoned  mine  land  if  it  is  needed  to 
achieve  the  approximate  original  contour 
within  that  permitted  area  or  to  meet  other 
permit  requirements. 

There  is  no  counterpart  to  the 
proposed  statutory  change  in  either 
SMCRA  or  the  Federal  rules.  However, 
in  a  letter  dated  July  9, 1991 
(Administrative  Record  NO.  MD- 
555.09).  the  Director  of  OSM  provided 
Maryland  with  clarification  concerning 
OSM's  position  on  the  reclamation  of 
abandoned  mine  lands  by  a  mine 
operator  in  conjunction  with  surface 
coal  mining  and  reclamation  operations. 
Specifically,  the  Director's  purpose  was 
to  provide  guidelines  to  states  that  were 
interested  in  reclaiming  abandoned 
mine  lands  using  excess  spoil  from 
adjacent  areas  where  mining  is 
conducted  under  permits  issued 
pursuant  to  title  V  of  SMCRA  or  its  state 
equivalent.The  Director  cited  approval 
of  a  similar  provision  in  West  Virginia 
where  OSM  determined  that  a  contract 
for  reclamation  approved  luider  title  IV 
of  SMCRA  (or  under  an  equivalent  state 
abandoned  mine  lands  (AML)  program) 
is  equivalent  to  a  permit  and  bond  and 
is  thus  consistent  with  the  excess  spoil 
disposal  requirements  of  section  515  of 
SMCRA.  Therefore,  the  placement  of 
excess  spoil  on  an  abandoned  site 
which  is  receiving  Federal  AML  funds 
is  not  inconsistent  with  section 
515(b)(22)  of  SMCRA  (55  FR  21329,  May 
23. 1990).  The  Director  further 
explained  in  his  July  9, 1991,  letter  that 


State  programs  which  issue  such 
contracts  under  a  non-Federally  fimded 
program  must  provide  a  degree  of 
security  comparable  to  that  afforded  by 
a  Federally  funded  AML  reclamation 
project.  Before  issuing  such  contracts, 
States  must  first  submit  and  receive 
OSM  approval  of  the  State  policies  and 
procedures  applicable  to  such  non- 
Federally  fimded  contracts. 

OSM  reviewed  the  proposed  amended 
and  determined  that  it  lacks  specificity. 
By  letter  dated  September  2,  1992.  OSM 
requested  that  Maryland  clarify  the 
meaning  and  terms  for  implementation 
of  the  amendment  with  regard  to:  (1) 
Site  eligibility  requirements,  (2)  State/ 
permittee  contracts.  (3)  applicable 
reclamation  standards,  (4)  spoil  disposal 
restrictions,  and  (5)  environmental 
review  (Administrative  Record  No. 
555.05).  Maryland  has  agreed  to  respond 
to  OSM's  request  but  has  not  yet  done 
so. 

While  there  is  no  direct  Federal 
counterpart  to  this  provision,  the 
Director  finds  that  it  is  not  inconsistent 
with  SMCRA  and  the  Federal 
regulations.  However,  before  the 
provision  can  be  implemented. 
Maryland  must  obtain  approval  from  the 
Director  of  implementing  rules  or 
policy/procedural  documents  which 
address  the  items  Usted  in  the  Director's 
September  2, 1992,  letter  requesting 
clarification. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  public  comment  period 
announced  in  the  August  18, 1992, 
Federal  Register  (57  FR  37133)  ended 
on  September  17, 1992.  No  public 
comments  were  received  and  a  public 
hearing  was  not  held  as  no  one 
requested  an  opportunity  to  provide 
testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i),  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Maryland  program.  The  Department 
of  the  Interior,  Bureau  of  Mines.  The 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  and  the 
Department  of  the  Army,  Corps  of 
Engineers,  all  concurred  without 
comment. 

V.  Director's  Decision 

Based  on  the  above  finding,  the 
Director  is  approving  the  program 
amendment  submitted  by  Maryland  on 
June  23, 1992.  The  Director  has 


determined  that  proposed  section  7-         ^ 
508(b)(2)  of  the  Maryland  Annotated         i 
Code  is  not  inconsistent  with  SMCRA       j ' 
and  the  Federal  regulations.  However.       \ 
the  Director  finds  that  it  is  necessary  to 
require  Maryland  to  promulgate 
implementing  regulations  and  develop 
policy/procedural  documents  prior  to        i 
authorizing  the  placement  of  excess 
spoil  from  active  mining  operations  on 
abandoned  mine  land.  These  regulations 
and  documents  must  be  part  of  the 
approved  Marj'land  State  program. 

The  Federal  regulations  at  30  CFR 
part  920  codifying  decisions  concerning 
the  Maryland  program  are  being 
amended  to  Implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  with 
respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  use.  1251  ef  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq).  In  a  { 

September  22. 1992,  letter  the  j 

Environmental  Protection  Agency  ) 

concurred  with  the  approval  of  the  j 

proposed  amendment  and  noted  that        i 
any  placement  of  spoil  must  comply 
with  Clean  Water  Act  requirements  and 
with  40  CFR  122.26.  storm  water 
regtilations  (Administrative  Record  No. 
MD-555.08).  J 

VI.  Procedural  Determinations  f; 

Executive  Order  12291  \ 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3,  4,  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
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since  each  such  program  is  drafted  and 
promulgated  by  e  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Ad  (SMC31A)  (30  U.S.C 
1253  and  1255)  tod  30  CFR  730.11, 
732.13  and  732.i7(h)(10),  decisions  on 
proposed  State  legulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  ojf  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Fbderal  regulations  and 
whether  the  othpr  requirements  of  30 
CFP  parts  730,  t31,  and  732  have  been 
met. 

National  Envin  nmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  thi»  rule  since  section 
702(d)  of  SMCHA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
,  Federal  actions  within  the  meaning  of 
section  102(2)(d)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Redaction  Act 

This  rule  doe  s  not  contain 
information  coBection  reqmrements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Rediuction  Act,  44  U.S.C 
3507  et  seq. 

Begulatory  Fleiibility  Act 

The  Departinent  of  the  Interior  has 
determined  that  this  rule  wrtll  not  have 
a  significant  etsnomic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  This  rule  will  not  place  any  new 
burden  on  the  coal  industry  but  will 
allow  operator  I  greater  flexibility  and 
improved  operational  efficiency. 

List  of  Subjectii  in  30  CFR  Part  920 

Intergovemmental  relations.  Surface 
mining,  Under  ^und  mining. 

Dated:  Noveirier  3, 1992. 
]e3ny  D.  JarretlL 

Acting  Assistant  Director,  Eastern  Support 
Center. 

For  the  rea8<  ins  set  out  in  the 
preamble,  title  30,  chapter  VH, 
subchapter  T  <  f  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART920-*I*RYIJW4D 

1.  The  authcirity  citation  for  part  920 
continues  to  n  lad  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  In  §  920.1 5.  a  new  paragraph  (t)  is 


|92ai5    /tppro^  et wrwHdmewO to 


added  to  read 


as  follows: 


(t)  The  following  amendment 
submitted  to  OSM  on  June  23, 1992,  is 
approved  effective  December  30, 1992. 
The  amendment  revises  section  7- 
508(b)(2)  of  title  7  of  the  Maryland 
Annotated  Code  which  pertains  to  the 
placement  of  excess  spoil  from  a 
permitted  area  on  abandoned  mine  land. 
However,  the  Director  is  requiring  at  30 
CFR  920.16(o),  that  implementing 
regulations  and  policy/procedural 
documents  be  submitted  to  and 
approved  by  the  Director  before  the 
amendment  to  section  7-508(b)(2)  may 
be  implemented. 

3.  Section  920.16  is  amended  by 
adding  a  new  paragraph  (o)  to  read  as 
follows: 

1920.16    Raquirad  progtam  amandmente. 

•        •        •        •        • 

(o)  Prior  to  authorizing  the  placement 
of  any  excess  spoil  from  a  permitted 
area  on  abandoned  mine  land,  Maryland 
shall  obtain  approval  from  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  of  implementing 
regulations  and  policy/procedural 
documents  pertaining  to  section  7- 
508(b)(2)  of  title  7  of  the  Maryland 
Annotated  Code. 

[PR  Doc  92-31374  Filed  12-29-92;  8:45  am) 
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30  CFR  Part  938  , 

Pennsytvanla  Regulatory  Program; 
Regulatory  Reform 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 


SUMMARY:  OSM  is  annoimdng  the 
approval,  with  certain  exceptions,  of  a 
proposed  amendment  to  the 
Pennsylvania  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Pennsylvania  program)  approved  xmder 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  defines  the  term 
"owned  or  controlled"  or  "owns  or 
controls;"  details  requirements 
concerning  the  reporting  of  violations, 
ownership  and  control  data,  and  the 
effect  of  that  information  on  various 
permitting  decisions;  and  provides 
criteria  and  procedures  for  the 
identification  and  rescission  of 
improvidently  issued  permits.  The 
amendment  is  in  response  to  a  Part  732 
NotificaUon  dated  May  11, 1989 
(Administrative  Record  No.  PA-773), 


and  is  intended  to  revise  the  State 
program  to  be  consistent  with  the 
corresponding  Federal  regulations. 
EFFECTIVE  DATE:  December  30, 1992. 
FOR  FURTHER  MF0RMAT10N  CONTACT. 
Robert  J.  Biggi,  Director.  Harrisburg 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Harrisburg  Transportation  Center.  Third 
Floor,  suite  3C.  4th  and  Market  Streets, 
Harrisburg,  Pennsylvania  17101 
Telephone:  (717)  782-4036. 
SUPPtlMENTARY  MPORMATWN: 
I.  Background  on  the  Pennsylvania  Program, 
n.  Submission  of  Amendment 
in.  Director's  Findings, 
rv.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Backgroand  on  the  PemwylTania 
Program 

The  Secretary  of  the  Interior 
conditionally  approved  the 
Pennsylvania  program  on  July  31, 1982. 
Information  on  the  background  of  the 
Pennsylvania  program  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Pennsylvania  program  can  be  foimd  in 
the  July  30. 1982,  Federal  Register  (47 
FR  33050).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  938.11,  938.12,  938.15  and 
938.16. 
n.  Submission  of  AmimdmeBt 

By  letter  dated  December  18, 1991 
(Administrative  Record  Number  PA 
803.00),  Pennsylvania  submitted  a  State 
program  amendment  to  address  four 
outstanding  Part  732  Notifications, 
listed  below: 

1.  Historic  Properties,  June  9, 1987. 
Administrative  Record  Number  PA  651. 

2.  Regulatory  Reform  Review  U, 
December  16, 1988,  Administrative 
Record  Number  PA  723. 

3.  Ownership  and  Control,  May  11, 
1989,  Administrative  Record  Ntmiber 
PA  773. 

4.  Regulatory  Reform  Review  UJ, 
January  2, 1990,  Administrative  Record 
Number  PA  787.03. 

Other  revisions  are  contained  in  the 
proposed  amendment  package  to 
address  provisions  necessary  for 
Pennsylvania  to  implement 
amendments  to  the  Pennsylvania 
Surface  Mining  Conservation  and 
Reclamation  Act  (Pub.  L.  No.  1570,  Act 
171  of  December  12. 1986)  and  changes 
to  clarify  existing  regulations. 

OSM  annoxmced  receipt  of  the 
proposed  amendment  in  the  April  13, 
1992,  Federal  Register  (57  FR  12785). 
and,  in  the  same  notice,  opened  the 
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public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on  May  13. 
1992.  At  the  request  of  the  Pennsylvania 
Coal  Association,  a  public  meeting  was 
held  on  June  30, 1992. 

To  facilitate  the  processing  of  the 
ownership  and  control  provisions 
contained  in  this  amendment  package, 
OSM  has  decided  to  process  the 
proposed  changes  resulting  from  the 
Ownership  and  Control  Part  732 
Notification  (Administrative  Record  No. 
PA-773.00)  separately.  Therefore,  this 
final  rule  will  discuss  only  those 
changes  pertaining  to  ownership  and 
control  rules.  The  remainder  of  the 
revisions  from  the  State's  amendment 
package  will  be  processed  following  the 
pubhcation  of  this  final  rule. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.17,  are  the  Director's  findings 
concerning  the  proposed  amendment  to 
the  Pennsylvania  program. 
Nonsubstantive  changes,  which  are 
proposed  throughout  these  rules,  to 
make  grammatical  corrections  and  to 
correct  subsection  letter  notations  are 
not  specifically  discussed. 

1.  Section  86.1    Definitions 

a.  Entity:  Pennsylvania  proposes  to 
add  language  to  define  the  word 
"entity,"  to  mean  "all  persons, 
including  but  not  limited  to 
corporations,  associations,  general  and 
hmited  partnerships,  agencies  and 
instrumentalities  of  Federal  or  State 
government,  contractors,  operators, 

Eermit  holders,  and  any  other  forms  of 
usiness  organization."  The  definition 
clarifies  that  the  term,  as  it  is  used 
throughout  Pennsylvania's  rules, 
includes  not  only  business 
organizations,  but  also  persons  such  as 
contractors,  operators,  and  permit 
applicants.  Although  the  Federal 
regulations  do  not  contain  a  definition 
of  the  term  "entity,"  Pennsylvania's  use 
of  the  term,  as  defined,  is  not 
inconsistent  with  the  Federal 
regulations  concerning  ownership  and 
control.  Therefore,  the  Director  finds  the 
definition  of  "entity"  and  its  use  in  the 
Pennsylvania  ownership  and  control 
rules  do  not  render  the  State  rules  less 
effective  than  the  Federal  regulations 
pertaining  to  ownership  and  control. 

b.  Ownership  and  Control. 
Pennsylvania  proposes  to  add 
definitions  in  sections  86.1  and  87.11  of 
"ovkTied  or  controlled"  or  "owns  or 
controls"  as  these  concepts  are  used  in 
the  permit  approval  process. 
Pennsylvania's  proposed  revisions  are 


substantively  identical  to  the 
corresponding  Federal  definition  at  30 
CFR  773.5.  except  that  Permsylvania 
adds  the  term  "contractor"  in  the 
statement  "Being  the  operator  or 
contractor  of  a  coal  mining  activity,"  in 
paragraph  (iii)(B).  Although  the  Federal 
definition  does  not  include  nor  define 
the  term  "contractor,"  its  use  is 
consistent  with  the  intent  of  the  Federal 
rules  in  cases  where  the  contractor  is  in 
a  position  to  exerdse  control  over  the 
mining  operation.  Since  the  proposed 
definition  adds  "contractor"  to  the 
subset  of  relationships  presumed  to 
constitute  ownership  and  control  unless 
the  person  can  demonstrate  that  he  or 
she  has  no  authority,  directly  or 
indirectly,  to  determine  the  manner  in 
which  the  surface  mining  operation  is 
conducted,  the  Director  finds  that  its 
inclusion  Mrill  not  render  the  proposed 
State  rule  less  effective  than  the 
counterpart  Federal  regulations. 
Therefore,  the  Director  also  finds  that 
the  State's  proposed  definition  of, 
"owned  or  controlled"  or  "owns  or 
controls"  is  no  less  effective  than  the 
Federal  regulations  at  30  CFR  773.5. 

c.  Related  Party:  Pennsylvania 
proposed  to  move  existing  language 
from  section  86.37(a)(8),  which  defines 
the  use  of  the  term  "related  party,"  to 
the  definitions  under  section  86.1. 
Although  the  Federal  regulations  do  not 
contain  a  counterpart  definition  of  the 
term  "related  party,"  the  use  of  the  term 
within  the  approved  program  is  not 
changed,  except  that  the  definition  now 
also  includes  directors  and 
shareholders.  Since  the  revision  does 
not  substantively  alter  Permsylvania 's 
approved  program  and,  in  fact,  includes 
entities  in  addition  to  those  in  the 
Federal  rule,  the  Director  finds  that  it 
does  not  render  the  approved  program 
less  effective  than  the  Federal 
regulations. 

2.  Section  86.36(c)    Review  of  Permit 
Applications 

Pennsylvania  proposes  to  revise  the 
requirements  of  section  86.36(c), 
concerning  the  regulatory  authority's 
responsibility  to  verify  that  a  coal 
mining  activity  owned  or  controlled  by 
the  applicant  is  not  currently  in 
violation,  to  include  all  pereons  linked 
to  the  applicant  by  the  definition  of 
"owned  or  controlled"  or  "owns  or 
controls."  The  addition  of  the 
ownership  and  control  link  is 
substantively  identical  to  the  Federal 
counterpart  regulations  at  30  CFR 
773.15(b)(1).  However,  Pennsylvania's 
rule  provides  that  outstanding 
violations  «vill  only  be  considered  if 
they  occurred  within  the  three-year 
period  prior  to  the  date  of  the 


application.  The  Federal  counterpart 
regulation  does  not  place  a  time 
limitation  on  the  occurrence  of 
outstanding  unabated  violations  and 
stipulates  that  the  regulatory  authority 
shall  not  issue  the  permit  if  any 
unabated  violation  exists,  regardless  of 
when  it  was  incurred. 

Therefore,  the  Director  is  approving 
the  addition  to  section  86.36(c),  except 
to  the  extent  that  it  Umits  the 
prohibitions  of  permit  approval  to 
applicants  with  unabated  violations  that 
were  incurred  three  years  or  more  prior 
to  the  date  of  the  application. 
Accordingly,  the  Director  is  requiring 
the  State  to  further  amend  its  program 
to  delete  the  three-year  time  limitation. 

3.  Section  86.37(a)(8).  (9).  (10).  and  (11) 
Criteria  for  Permit  Approval  or  Denial 

Section  86.37(a)  requires  that: 

No  permit  or  revised  permit  application 
will  be  approved  unless  the  application 
affirmatively  demonstrates  and  the 
Department  &ids,  in  writing,  on  the  basis  of 
the  information  set  forth  in  the  application  or 
from  information  otherwise  available,  which 
is  documented  in  the  approval,  and  made 
available  to  the  applicant,  that  the  following 
exist: 

Pennsylvania  is  proposing  to  amend 
three  of  these  specific  findings, 
subsections  (a)(8),  (a)(10)  and  (a)(ll).  to 
revise  the  criteria  upon  which  the 
regulatory  authority  will  base  its 
authority  to  make  the  required  written 
findings  by  adding  language  to  add 
those  linked  to  the  applicant  through 
the  definition  of  ownership  and  control 
at  section  86.1. 

a.  Pennsylvania  proposes  to  amend 
subsections  86.37(a)(8),  (a)(10)  and 
(a)(ll)  to  add  language  that  expands  the 
scope  of  the  required  findings  to 
include,  in  addition  to  the  applicant,  all 
persons  owned  or  controlled  by  the 
applicant  or  persons  who  own  or 
control  the  applicant  imder  the 
definition  at  section  86.1.  Therefore,  the 
Director  finds  that,  to  the  extent  that  the 
proposed  language  links  the  applicant 
with  those  that  own  or  control  or  are 
owned  or  controlled  by  the  applicant,  it 
is  substantively  identical  to,  and 
therefore  no  less  effective  than,  the 
language  contained  in  the  Federal 
counterpart  at  30  CFR  773.15(b)(1). 

b.  Pennsylvania  also  proposes  to 
further  amend  the  language  of 
subsections  (a)(B)  and  (a)(ll)  to  add 
provisions  concerning  the  conditions 
under  which  a  permit  may  be  issued  if 
an  outstanding  violation  exists.  The  new 
language  provides  that  if  an 
outstanding,  unabated  violation  exists, 
the  permit  can  only  be  issued 
conditionally,  provided  the  holder  of 
the  permit  can  demonstrate  that  the 
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"violation  is  in  thd  process  of  being 
corrected  or  pending  the  outcome  of  an 
appeal,  and  the  aptropriate  regulatory 
authority  program  having  jurisdiction 
rovides  for  a  stay  of 
itement  procedures 
tent  jurisdiction  has 
IS  providing  that 


over  the  violation 
execution  of  the  a 
or  a  court  of  com  _ 
issued  a  supersed 
relief*  •  *." 
Counterpart  Fed 

§  773.15  (bKlKi) 
together  also  prov 


il  regulations  at 
d  (ii)  and  (b)(2)  taken 

^._  Je  for  the  conditional 

issuance  of  a  permit  if  the  applicant  or 
any  person  who  o^s  or  controls  the 
applicant  submits  broof  that  the 
violation  has  beenjor  is  being  corrected, 
or  proof  that  the  applicant  is  pursuing 
in  good  faith  a  dirict  administrative  or 
judicial  appeal  to  i;ontest  the  validity  of 
the  violation.  While  similar, 
Pennsylvania's  proposed  rules  do  not 
require  that  upon  ihe  affirmation  of  the 
violation  by  the  irttial  judicial  review 
the  applicant  submit  proof,  within  30 
days  of  the  initial  judicial  action,  that 
the  violation  is  being  corrected.  Under 
Pennsylvania's  proposed  rule,  the 
holder  of  the  permit  is  not  under  an 
obligation  to  demonstrate  within  30 
days  of  the  initial  [judicial  decision 
affirming  the  violation  that  the  violation 
is  being  corrected! 

Therefore,  the  Director  finds  that  the 
proposed  language  at  87.37(a)(8)  and 
(a)(ll)  is  no  less  effective  than  the 
Federal  regulatioi.,  except  to  the  extent 
that  in  all  cases  where  unabated 
violations  exist,  tie  permit  is  issued 
conditionally  and  the  holder  of  the 
conditionally  issued  permit  is  not 
required  to  demonstrate  within  30  days 
of  the  initial  judicial  decision  affirming 
violation  that  thejviolation  is  being 
corrected.  Accordingly,  the  Director  is 
requiring  Pennsylvania  to  further  amend 
sections  86.37(a)ffi)  and  (a)(ll)  to 
require  that,  within  30  days  of  the  initial 
judicial  review  alfinning  a  violation,  the 


ttroof  that  the  violation 

has  been  corrected  or  is  in  the  process 
of  being  satisfactorily  corrected. 

c.  Pennsylvanii  i  proposes  to  revise 
subsection  (a)(10  to  add  language  to 
prohibit  permit  ii  suance  upon  a  finding 
that: 


applicant  submit 


ithe 


ipplicint  or  the  operator 
ap]  ilication  or  a  person  who 
e  applicaDt  or  operator  or 
controlled  by  the 
has  demonstrated  a 
violations  of  the  Acts  of  a 
and  with  resulting 
to  the  environment  as  to 
to  comply  with  the 


UMI 


•  •  •  the  a. . 
specified  in  the 
owns  or  controls 
a  person  owned  or 
applicant  or  operator, 
pattern  of  willful 
nature  and  durati 
irreptarable  damags 
indicate  an  intent 
Acts*  *  *. 

While  similar  \o  the  Federal 
counterpart  at  7J3. 15(b)(3). 
Pennsylvania's  j  Toposal  limits  the 
application  of  th  is  rule  to  demonstrate 


I  tot  I 


patterns  of  violations  of  "the  Acts", 
which  is  defined  by  section  86.1  to 
include  only  Pennsylvania  laws. 
Reference  to  "the  Act"  in  30  CFR 
773, 15(b)(3)  includes  SMCRA  and  its 
implementing  regulations  and  all  State 
and  Federal  programs  approved  under 
SMCRA.  In  its  issue  letter  to 
Pennsylvania  on  June  11. 1992 
(Administrative  Record  No.  PA-803.11). 
OSM  informed  Pennsylvania  that  to  be 
no  less  effective  than  the  Federal 
regulations  at  773.15(b)(3).  their 
regulations  must  clearly  require  permit 
denial  when  the  regulatory  authority 
finds  patterns  of  willful  violations  of 
SMCRA  and  its  regulations,  and  for  all 
other  State  SMCRA  counterparts  and 
their  accompanying  regulations. 
Pennsylvania  agreed  with  OSM  aad 
indicated  that  they  will  address  the 
necessary  changes  in  future  rulemaking 
(Administrative  Record  No.  PA-803.14). 
Therefore  the  Director  is  approving  the 
proposed  revisions  to  section 
86.37(a)(10),  except  to  the  extent  that 
the  State  rules  do  not  clearly  prohibit 
approval  of  a  permit  application  in 
cases  where  the  applicant  or  those 
linked  to  the  applicant  through 
ovkmership  and  control  have 
demonstrated  a  pattern  of  willful 
viQlations  of  the  Federal  SMCRA  and  all 
State  and  Federal  programs  under 
SMCRA.  Accordingly,  the  Director  is 
requiring  Pennsylvania  to  further  amend 
its  rules  to  prohibit  the  approval  of  a 
permit  application  if  it  finds  the 
applicant  or  operator  or  person  that 
owns  or  controls  the  applicant  has 
demonstrated  a  pattern  of  violations  of 
the  Federal  SMCRA  or  all  State  and 
Federal  programs  under  SMCRA.  In  the 
course  of  reviewing  the  proposal.  OSM 
noted  the  following  additional  apparent 
deficiencies  in  the  Pennsylvania 
program. 

d.  The  existing  rules  at  86.37(a) 
stipulate  that  no  permit  or  revised 
permit  application  will  be  approved 
unless  the  application  affirmatively 
demonstrates  and  the  regulatory 
authority  makes  certain  findings  based 
on  "information  set  forth  in  the 
application  or  from  information 
otherwise  available."  Furthermore  the 
findings  required  for  a  permit  approval 
under  sections  86.37(a)(8),  (9),  (11).  and 
(16)  require  only  that  the  applicant  has 
submitted  certain  statements. 

The  counterpart  Federal  regulations  at 
773.15(b)(1)  contain  an  affirmative 
obligation  that  the  regulatory  authority 
shall  not  issue  a  permit  based  upon  its 
review  of  "all  available  information" 
unless  it  finds  that  there  are  no 
unabated  violations,  no  delinquent 
abandoned  mine  reclamation  fees,  and 
no  unpaid  civil  penalties.  It  is  not  clear 


from  Pennsylvania's  rules  that  the 
regulatory  authority  is  under  any 
obligation  to  verify  its  data  using  all 
available  information.  The  State's  rules 
appear  to  allow  the  approval  of  a  permit 
based  only  on  the  information 
submitted  by  the  applicant.  Therefore, 
the  Director  finds  that  this  omission 
renders  the  State  program  less  effective 
than  the  Federal  regulations  at  30  CFR 
773.15(b)(1).  Accordingly,  the  Director 
is  requiring  that  Pennsylvania  further 
amend  its  program  to  include  specific 
language  that  will  ensure  that  the 
regulatory  authority  has  the  obligation 
to  base  its  findings  and  permit  approval 
decisions  on  all  available  information. 
e.  "The  Federal  regulations  at  30  CFR 
773.15(b)(1)  prohibit  issuance  of  a 
permit  to  an  applicant  where  the 
applicant,  or  anyone  linked  to  the 
applicant  through  ownership  and 
control,  has  forfeited  a  bond  under  any 
State  or  Federal  program  for  a  site  where 
a  violation  upon  which  the  forfeiture 
was  based  has  not  been  abated.  "The 
Pennsylvania  rules  do  not  contain  a 
similar  provision.  Therefore,  to  be  no 
less  effective  than  the  Federal 
regulations.  Pennsylvania  must  further 
amend  its  program  to  include  language 
that  would  prohibit  the  issuance  of  a 
permit  to  an  applicant  where  the 
applicant,  or  anyone  linked  to  the 
applicant  through  ownership  and 
control  criteria  at  section  86.1.  has 
forfeited  a  bond  for  a  site  where  the 
violation  on  which  the  forfeiture  was 
based  has  not  been  abated. 

f.  Pennsylvania's  existing  regulations 
at  section  86.37(a)(9)  require  that  the 
permit  applicant  submit  a  statement  that 
all  reclamation  fees  required  by  30  CFR 
part  870  have  been  paid.  Additionally, 
existing  State  regulations  at  section 
86.37(a)(16)  require  that  the  applicant 
submit  a  statement  that  all  State  and 
Federal  civil  penalty  assessments  have 
been  paid.  Both  findings  must  be  made 
before  the  regulatory  authority  can 
approve  a  permit  application. 

While  similar,  the  Federal  regulations 
at  30  CFR  773.15(b)fl)  prohibit  permit 
issuance  to  an  applicant  if  any  coal 
mining  and  reclamation  operation 
owned  or  controlled  by  either  the 
applicant  or  by  anyone  who  owns  or 
controls  the  applicant  is  delinquent  in 
the  payment  of  abandoned  mine 
reclamation  fees  or  civil  penalties.  The 
State  rules  do  not  include  those  linked 
to  the  permit  applicant  through 
ownership  and  control  criteria  that  may 
have  delinquent  reclamation  fees  or 
civil  penalties.  Therefore,  the  Director  is 
requiring  Pennsylvania  to  further  amend 
86.37(a)(9)  and  (16)  to  include  language 
to  link  the  required  findings  writh  those 
entities  related  to  the  applicant  through 
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ownership  and  control  csiteria  as 
defined  at  section  86.1. 

4.  86^7(c)    Criteria  for  Permit 
Approval  or  Denial,  Final  Review  Before 
Permit  Issuance 

Pennsylvania  is  revising  subsection 
(c)  to  require  that,  following  permit 
approval  but  before  permit  issuance,  the 
regulatory  authority  reconsider  its 
decision  to  approve  a  permit  application 
based  upon  the  compliance  review 
required  by  subsection  86.37(a)(8), 
86.37(a)(10)  and  86.37(a)(ll)  in  light  of 
any  new  information  submitted  under 
section  86.62(d)  (pertaining  to 
Identification  of  biterests)  and  86.63(c) 
(pertaining  to  Compliance  Information). 

The  counterpart  Federal  regulations  at 
30  CFR  773.15(e)  require  the  regulatory 
authority  to  reconsider  its  initial 
compliance  review  required  by 
§  773.15(bKl)  in  light  of  any  new 
compliance  information  submitted  by 
the  applicant  Pennsylvania's  proposed 
rules  are  not  as  comprehensive  as  the 
Federal  regulations  because  they  do  not 
require  checks  of  abandoned  mine 
reclamation  fee  payments  required  by 
section  86.37(a)(10),  civil  penalty 
payments  required  by  86.37(a)(16]  or  a 
review  of  the  status  of  violations  upon 
which  any  bond  forfeiture  was  based. 

This  omission  renders  Pennsylvania's 
rules  less  effective  than  the  Federal 
counterpart.  Therefore,  the  Director  is 
approving  the  addition  of  subsection 
86.37(c)  except  to  the  extent  that  it  bils 
to  require  the  regulatory  authority  to 
include  as  part  of  the  reconsideration  of 
its  decision  to  issue  the  permit, 
information  updated  for  the  period 
between  permit  approval  and  permit 
issuance  pertaining  to  payment  of 
abandoned  mine  land  fees,  civil 
penalties  and  abatement  of  violations 
upon  which  a  bond  forfeiture  has  been 
based.  Accordingly,  the  Director  is 
requiring  Pennsylvania  to  further  amend 
its  rules  at  86.37(c)  to  require  that  prior 
to  permit  issuance,  the  regulatory 
authority  include  as  part  of  its 
reconsideration  of  its  decision  to  issue 
the  permit,  updated  information,  for  the 
applicants  and  all  those  linked  to  the 
applicant  through  ownership  and 
control,  regarding  payment  of 
abandoned  mine  land  fees,  civil 
penalties  and  the  status  of  any 
violations  upon  which  a  bond  forfeiture 
was  based. 

5.  Section  86.43    Improvidently  Issued 
Permit 

Pennsylvania  proposes  to  add  section 
86.43  to  detine  the  criteria  under  which 
a  coal  mining  permit  is  improvidently 
issued  and  the  actions  the  regulatory 
authority  will  take  when  it  has  found 


that  it  improvidently  issued  a  coal 
mining  permit.  While  similar  to  the 
Federal  regulation  at  30  CFR  773.20,  the 
State's  new  rule  does  not  include  a 
counterpart  to  the  procedures  to  be 
followed  when  the  regulatory  authority 
has  "reason  to  believe"  that  an 
improvidently  issued  jjermit  exists 
(emphasis  added).  Specifically,  the 
Federal  regulations  at  §  773.20(a)  state 
that  "a  regulatory  authority  which  has 
reason  to  believe  that  it  improvidently 
issued  a  surface  coal  mining  and 
reclamation  permit  shall  review  the 
circumstances  under  which  the  permit 
was  issued,  *  *  *."  As  proposed, 
Pennsylvania's  rules  at  86.43  do  not 
place  an  affirmative  obligation  upon  the 
regulatory  authority  to  take  actions 
specified  in  its  rules  whenever  it  has  a 
"reason  to  believe"  that  an 
improvidently  issued  permit  exists. 

Therefore,  the  Director  is  approving 
the  proposed  rules  at  section  ^.43, 
except  to  the  extent  that  the  rules  do  not 
place  an  afRrmative  obligation  upon  the 
regulatory  authority  to  take  actions  to 
discover  if  it  has  improvidently  issued 
a  permit  whoiever  it  has  "reason  to 
believe"  that  an  improvidently  issued 
permit  exists. 

Accordingly,  the  Director  is  requiring 
Pennsylvania  to  further  amend  its 
program  to  include  the  requirement  that 
the  regulatory  authority  review  the 
circumstances  under  which  a  permit 
was  issued,  using  the  review  criteria 
specified  in  subsection  (b)  of  its  rule, 
whenever  it  has  reason  to  believe  that 
the  permit  was  improvidently  issued. 

6.  Section  86.44    Recission  of 
Improvidently  Issued  Permits 

Pennsylvania  proposes  to  add  rules 
concerning  the  procedures  the 
regulatory  authority  will  follow  in 
rescinding  an  improvidently  issued 
permit.  The  proposed  rules  are 
substantively  identical  to  the  Federal 
regulations  at  30  CFR  773.21  except  the 
State's  proposed  rules  do  not  include  a 
counterpart  to  773.21(c)  concerning  the 
permittee's  right  to  appeal  a  notice  of  a 
proposed  permit  suspension  and 
recission.  In  response  to  a  comment  by 
OSM  regarding  the  availability  of  appeal 
rights,  the  regulatory  authority  indicated 
that  Pennsylvania  provides  such 
administrative  appeal  rights  in  section  4 
of  the  Environmental  Hearing  Act,  35 
P.S.  section  7514  (Administrative 
Record  No.  PA-803.14).  This  statute 
provides  that  no  action  of  the  regulatory 
authority  which  adversely  affects  a 
person  will  become  final  until  that 
person  has  the  opportunity  to  appeal  the 
action.  The  regulatory  authority  has 
stated  that  the  suspension  and  recission 
of  an  improvidently  granted  permit  is  an 


adverse  action.  Therefore,  Pennsylvania 
Law  ensures  that  the  permittee  is 
entitled  to  administratively  appeal  the 
suspension  and  recission  to  the 
Environmental  Hearing  Board  and  that 
this  opportunity  must  be  afforded  before 
the  action  can  become  final.  The 
Director  finds  that  the  proposed  rules  at 
section  86.44  and  the  permittee  appeal 
rights  at  section  4  of  35  P.S.  section 
7514  taken  together  are  no  less  effective 
then  the  Federal  regulations  at  30  CFR 
773.21. 

7.  Sections  B6.52(c)(4)  and  86.55(d) 
Permit  Revisions  and  Permit  Renewals 

Pennsylvania  is  proposing  to  add 
language  to  require  the  applicant  to 
update  all  information  required  under 
section  86.62  (identifications  of 
interests)  and  section  86.63  (compUance 
information)  as  part  of  permit  revision 
applications,  section  86.53(c)(4),  and  as 
part  of  permit  renewal  applications, 
section  86.55(d).  In  cases  where  no  such 
changes  have  occiured  since  previous 
permit  approval,  the  rule  requires  the 
applicant  to  include  a  statement  in  the 
application  to  that  effect.  Although 
there  are  no  counterpart  Federal 
regulations,  the  proposed  rules  are 
consistent  with  OSM's  policy  contained 
in  OSM  Directive  REG-21,  Findings  and 
Determinations  for  Revisions  and 
Renewals  of  Federal  Permits.  Since  the 
additional  of  sections  86.52(c)(4),  permit 
revisions,  and  86.55(d).  permit 
renewals,  vrill  not  render 
Pennsylvania's  approved  program 
inconsistent  with  the  Federal 
regulations,  the  Director  is  approving 
the  proposed  changes. 

8.  Section  86.53  Reporting  of  New 
Information 

Pennsylvania  proposes  to  revise 
section  85.53  to  require  that  the 
permittee  notify  the  regulatory  authority 
of  changes  in  ownership  and  control 
within  45  days  of  the  change.  In 
addition,  this  section  is  revised  to 
include  the  requirement  that  the 
permittee  provide  yearly  updates  to  the 
information  required  by  sections 
86.62(b)  and  86.62(c)  (relating  to 
identification  of  interests)  on  forms 
provided  by  the  regulatory  authority. 
Although  the  Federal  regulations  do  not 
require  such  periodic  updates  of 
ownership  and  control  information, 
these  requirements  will  provide  added 
assurance  that  the  permittee  or  any  one 
Unked  to  the  permittee  through 
ownership  and  control  criteria  who 
satisfies  the  permit  blocking  criteria  in 
30  CFR  773.15(b)(1)  will  be  prohibited 
from  mining.  This  added  assurance  will 
not  render  the  State  p)rogram  less 
effective  than  the  Federal  n*gulations 


i  ""  .  • 
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and  the  Directoijis  approving  the 
revisions  to  section  86.53. 

9.  Sections  86.62  and  87.14 
Identification  ofilnterests 

a.  Pennsylvania  proposes  to  replace 
the  existing  language  in  section  86.62(a) 
with  new  language  to  defiDe  the  specific 
information,  pe^aining  to  identification 
of  interests,  that]  must  be  provided  as 
part  of  a  complete  permit  application. 
Since  the  revised  language  is 
substantively  identical  to  the 
corresponding  Federal  regulations  at  30 
CFR  778.13(e),  the  Director  finds  that 
the  proposed  rules  are  no  less  effective 
than  these  Federal  regulations. 

b.  Pennsylvai^a  proposes  to  replace 
the  existing  rules  at  B6.62(b)  and  87.14 
(1)  and  (2)  with  new  language  that 
requires  the  applicant  to  furnish  certain 
specific  information  for  every  person 
who  owns  or  cc  ntrols  the  applicant 
under  the  defin  tion  of  "owned  or 
controlled"  or  *  owns  or  controls"  in 
section  86.1.  The  proposed  rules  are 
substantively  identical  to  the  Federal 
rules  at  30  CFRJ778.13{c)(l)-(3)  except 
for  an  erroneous  cross  reference  to 
section  86.63  iiJ86.62(b)(2)(ii)  of  the 
proposed  rule.  Pennsylvania  agreed  in 
its  response  to  OSM's  comment 
(Administrativ^  Record  No.  PA-803.14) 
that  the  proposid  rules  should  referenda 
the  requirements  at  section  86.212(c) 
which  are  the  counterpart  to  the  Federal 
regulations  at  773.17{ij. 

Therefore,  th^  Director  finds 
Pennsylvania's jproposed  riiles  at 
86.62(b)  and  8^14  (1)  and  (2)  are  no  less 
effective  than  the  counterpart  Federal 
regulations  at  30  CFR  778.13(c)(l)-(3), 
except  to  the  ejjtend  that  86.62(b)(2)(ii) 
contains  an  incorrect  cross  reference. 
Accordingly,  me  Director  is  requiring 
Pennsylvania  tp  further  amend  its 
program  to  replace  the  cross  reference  to 
section  86.63  with  a  cross  reference  to 
section  86.2124:). 

c.  Pennsylvania  proposes  to  replace 
the  existing  mips  at  sections  86.62(c) 
and  87.14(3)  with  new  language  to 
require  submission  of  ownership  and 
control  information  for  "related 
entities."  Sectibn  86.62(c)(1)  includes 
the  requiremei^t  to  provide  specific 
information  foi  "entities"  that  are 
related  to  the  abphcant  through  the 
ownership  and  control  links  defined  in 
section  86.1.  siction  87.14(3)  differs 
shghtly  by  requiring  ownership  and 
control  information  for  "companies" 
related  to  the  applicant.  Both  differ  from 
the  corresponc^ng  Federal  regulations  at 
30  CFR  778.13J[d)  which  require 
Information  for  any  surface  coal  mining 
"operation"  litked  to  the  applicant 
through  ownetship  and  control.  In 
response  to  co  [icems  about  the  meaning 


of  "entities"  as  used  in  the  proposed 
rule,  Pennsylvania  included  a  definition 
for  the  term  in  section  86.1  which 
includes  operations.  The  Director  has 
accepted  this  definition  with  the 
understanding  that  the  State  interprets 
the  term  "entitles"  to  include  all  surface 
coal  mining  operations  oMmed  or 
controlled  by  either  the  applicant  or  by 
any  person  who  owns  or  controls  the 
applicant  under  the  definition  of 
"owned  or  controlled"  and  "owns  and 
controls"  in  section  86.1. 

However,  Pennsylvania's  proposed 
rules  also  differ  from  the  Federal 
counterpart  regulations  by  not  requiring 
the  address  of  those  identified  and  the 
identification  of  the  regulatory  alithority 
to  be  contained  in  the  application.  This 
omission  makes  the  informational 
requirements  of  the  State  rules  less 
comprehensive  than  the  Federal 
counterpart  at  30  CFR  778.13(d)  (1)  and 
(2).  Therefore,  the  Director  is  approving 
the  proposed  revision  except  to  the 
extent  tnat  the  proposed  rules  fail  to 
require  the  address  and  the  name  of  the 
regulatory  authority  for  current  Federal 
and  State  permits.  Accordingly,  the 
Director  is  requiring  Peiuisylvania  to 
further  amend  its  program  to  include 
the  requirement  to  provide  the  address 
and  identification  of  the  regulatory 
authority  for  "entities"  or  "companies" 
linked  to  die  permit  applicant  through 
ownership  and  control. 

d.  Pennsylvania  proposes  to  add  as 
part  of  86.62(c)(2).  a  requirement  that 
for  each  person  listed  in  the 
"identification  of  related  entity" 
provision  at  section  86.62(b)(1)  specific 
information  pertaining  to  other  entities 
the  person  currently  owns  or  owned 
within  the  last  five  years,  as  well  as 
specified  information  for  pending 
mining  operations.  Since  the  State's 
proposed  rules  are  substantively 
identical  to  the  Federal  regulations  at  30 
CFR  778.13(c)  (4)  and  (5).  the  Director 
finds  section  86.62(c)(2)  to  be  no  less 
effective  than  the  dted  Federal 
regulations. 

e.  Pennsylvania  proposes  to  add  the 
requirement,  at  section  86.62(d).  that 
each  applicant  update  the  information 
supplied  under  section  86.62  for  the 
time  period  from  when  a  permit  is 
approved  imtil  it  is  issued.  Since 
section  86.62(d)  is  substantively 
identical,  the  Director  finds  it  to  be  no 
less  effective  than  the  counterpart 
Federal  regulation  at  30  CFR  778.13(i). 

10.  Section  86.63  Compliance 
Information 

a.  Pennsylvania  proposes  to  revise 
86.63(a)(1)  to  expand  the  existing 
requirement  concerning  whether  or  not 
the  applicant  has  had  a  Federal  or  State 


permit  suspended  or  revoked  or  has 
forfeited  a  mining  bond  or  similar 
sectuity  to  include  persons  linked  to  the 
applicant  through  the  definition  of 
"owned  or  controlled"  or  "oMms  or 
controls"  at  section  86.1.  Since  this 
requirement  is  substantively  identical  to 
the  coimterpart  Federal  regulation  at  30 
CFR  778.14(a),  the  Director  finds  that 
the  proposed  revision  is  no  less  effective 
than  that  Federal  regulation. 

b.  Pennsylvania  proposes  to  revise 
section  86.63(a)(2),  the  requirement  to 
provide  a  description  of  the  actions 
identified  in  section  86.63(a)(1),  to  add 
language  to  require  identification  of  the 
Mine  Safety  and  Health  Administration 
(MSHA)  number  and  date  of  issuance  of 
the  suspended  or  revoked  permit  and 
the  requirement  that  the  statement 
include  the  name  of  the  person  to  whom 
the  suspension,  revocation  or  forfeiture 
was  issued.  Although  the  Federal 
regulations  at  30  CFR  778.14(b)  do  not 
require  an  explanation  of  the  actions  to ' 
include  the  MSHA  identification 
number  with  the  date  of  issuance  or  the 
name  of  the  person  to  whom  the  action 
was  issued,  die  additional  requirements 
will  not  render  the  States  rules  less 
effective  than  the  Federal  counterparts. 
Therefore,  the  Director  is  approving  the 
proposed  revisions  to  section 
86.63(a)(2). 

c  Pennsylvania  proposes  to  replace 
the  existing  language  of  section 
86.63(a)(3)  with  language  requiring  the 
applicant  to  list  certain  specific 
information  on  all  violations  incurred 
within  the  three-year  period  preceding 
the  application  date  and  all  unabated 
cessation  orders  and  unabated  air  and 
water  quahty  violation  notices  received 
prior  to  the  date  of  the  appUcation  by 
either  the  applicant  or  any  person 
linked  to  the  applicant  through  an 
ownership  and  control  relationship.  The 
proposed  language  is  substantively 
identical  to  the  counterpart  Federal 
regulations  at  section  778.14(c),  except 
that  Pennsylvania  omitted  reference  to 
"cessation  orders"  in  the  last  sentence 
of  the  paragraph.  "The  application  shall 
also  contain  a  statement  regarding  each 
violation  notice  including  •  *  *." 
Pennsylvania  has  indicated  to  OSM 
(Administrative  Record  No.  PA-803.14) 
that  the  omission  will  be  corrected  in 
subsequent  rulemaking. 

Therefore,  the  Director  finds  the 
proposed  revisions  to  section  86.63(a)(3) 
to  be  no  less  effective  than  the 
corresponding  Federal  regulations, 
except  to  the  extent  that  die  rule  omits 
the  requirement  to  supply  information 
required  by  86.63(a)(3)  (iHviii)  for 
cessation  orders  received  by  either  the 
applicant  or  by  any  person  who  owns  or 
controls  the  applicant.  Accordingly, 
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Pennsylvania  shall  further  amend  its 
rules  to  require  that  all  applications  for 
surface  mining  permits  include  the 
specific  information  required  by  section 
86.63(a)(3)  (i)-(viii)  for  all  cessation 
orders  received  prior  to  the  date  of  the 
application. 

d.  Pennsylvania  proposes  to  add 
provisions  at  section  86.63(c) 
concerning  the  applicant's  obligation  to 
update  compliance  information  for  the 
time  period  following  permit  approval 
but  before  permit  issuance.  The  Director 
finds  that  Pennsylvania's  proposed  rule 
is  substantively  identical  and,  therefore, 
no  less  effective  than  the  corresptonding 
Federal  regulation  at  30  CFR  778.14(d]. 

11.  Section  86.212  Federal  Minimum 
Enforcement  Action 

a.  Pennsylvania  proposes  to  revise 
section  86.212  by,  in  addition  to  making 
several  minor  grammatical  changes, 
adding  subsection  (c)  to  require  that 
within  30  days  af^er  issuance  of  a 
cessation  order,  the  permittee  shall 
submit  information  to  update  the 
ownership  and  control  information 
required  under  86.62,  concxirrent  from 
the  date  of  the  issuance  of  the  cessation 
order.  Since  the  proposed  rule  is 
substantively  identical  to  the 
counterpart  Federal  regulations  at 
773.17(1).  the  Director  finds  that  it  is  no 
less  effective  than  that  Federal 
regulation. 

b.  Pennsylvania  proposes  to  add 
language  at  subsection  (d)  to  require  that 
the  regulatory  authority  notify,  in 
writing,  persons  identified  as  owning  or 
controlling  the  permittee  that  a 
cessation  order  was  issued  and  that  the 
person  has  been  identified  as  an  owner 
or  controller  responsible  for  the 
correction  of  the  violation.  The  Director 
finds  that  the  proposed  rule  is 
substantively  identical  to  and,  therefore, 
no  less  effec^ve  than  the  corresponding 
Federal  regulation  at  30  CFR  843.11(g). 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comment 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  April  13, 1992, 
Federal  Register  ended  on  May  13, 
1992.  Written  comments  and  a  request 
for  a  public  meeting  were  received  from 
the  Pennsylvania  Coal  Association 
(PCA).  The  public  meeting  was  held  on 
June  30, 1992.  and  comments  were 
received  fi-om  the  PCA.  The  comments 
presented  by  the  PCA  pertained  to  the 
same  concerns  expressed  in  their 
written  comment  submittal. 


All  substantive  comments  received 
during  the  comment  period  are 
discussed  below. 

The  PCA  commented  that 
Pennsylvania's  proposed  ownership  and 
control  regulations  go  far  beyond  the 
counterpart  Federal  regulations  and  are 
inconsistent  with  SMCRA.  Specifically, 
PCA  commented  on  the  following 
proposed  ownership  and  control 
regulations: 

a.  The  PCA  commented  that  the  term 
"contractor"  included  in  the  States 
definition  of  "o%vned  or  controlled"  or 
"owns  or  controls"  is  not  in  the  Federal 
regulations  at  30  CFR  773.5.  As  stated 
in  Finding  1(b),  the  State's  proposal  to 
include  "contractor"  is  consistent  with 
the  Federal  definition  in  cases  where 
the  contractor  exercises  control  over  the 
mining  operation.  Upon  that  basis  the 
Director  aetarmined  that  the  State's 
rules  are  not  inconsistent  with  SMCRA 
or  the  counterpart  Federal  regulations. 

b.  The  PCA  commented  that , 
Pennsylvania's  proposal  to  de&oe 
"related  party"  does  not  give 
consideration  to  the  quality  of  the 
relationships  between  the  parties.  The 
PCA  added  that  the  regulatory  authority 
should  look  at  «vhether  the  presumed 
related  party  actually  has  any  control 
over  the  permittee.  As  discussed  in 
Finding  1(c).  the  State's  revision  merely 
moves  the  definition  of  related  party 
from  section  86.37(a)(8)  into  the 
definitions  at  section  86.1  and  this  move 
does  not  render  the  program  less 
effective  than  the  Federal  regulations. 

c.  The  PCA  commented  that 
Pennsylvania's  proposal  requires 
updates  of  ownership  and  control 
information  more  often  than  required  by 
the  Save  our  Cumberland  Mountain 
agreement.  As  discussed  in  Findings  7 
and  8,  although  there  are  no  Federal 
counterpart  regulations,  the  proposed 
rules  are  consistent  with  OSM's  policies 
and  are  not  Inconsistent  with  the 
Federal  regulations. 

d.  The  PCA  commented  that 
Peimsyhrania  does  not  provide  an 
opportunity  for  an  adjudicatory-  hearing 
on  the  determination  that  an  applicant 
has  demonstrated  a  pattern  of  willful 
violations  of  the  Acts  as  is  required  by 
the  Federal  coimterpart  at  30  CFR 
773.15(b)(3).  As  noted  in  Finding  6, 
section  4  of  the  Environmental  Hearing 
Board  Act,  35  P.S.  section  7514 
mandates  that  any  person  adversely 
ejected  by  an  action  of  the  regulatory 
authority  shall  have  the  right  to  appeal 
the  action  to  the  Environmental  Hearing 
Board  before  the  action  becomes  final. 
Therefore,  Pennsylvania  provides 
appeal  ri^ts  to  a  permit  applicant  that 
are  not  inconsistent  with  the  Federal 
counterpart  regulations. 


Agency  Comments 

Pursuant  to  Section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ii)(i),  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Pennsylvania  program.  Responses 
were  received  from  the  Department  of 
Labor.  Mine  Safety  and  Health 
Administration,  District  1  and  2;  the 
Department  of  Interior,  Bureau  of  Mines; 
and  the  Department  of  Agricultiu^,  Soil 
Conservation  Service.  The  responses  did 
not  contain  any  comments  concerning 
the  proposed  ownership  and  control 
rule  revisions. 

V.  Director's  Decision 

Based  on  the  findings  discussed 
above,  the  Director  is  approving,  with 
the  additional  required  amendments 
noted  below,  Pennsylvania's  program 
amendment  pertaining  to  ownership 
and  control  provisions  of  its  rules  as 
submitted  on  December  18, 1991. 

The  Director  is  requiring  the 
following  amendments  at  30  CFR 
93«.16: 

As  discussed  in  Finding  2,  further 
revision  of  section  86.36(c)  to  delete  the 
three-year  limitation  on  the  time  period 
for  which  the  regulatory  authority  is 
responsible  for  the  review  of  the 
compliance  history  of  the  applicant  or 
anyone  who  owns  or  controls  the 
applicant. 

As  discussed  in  Finding  3(b),  further 
revisicm  of  sections  86.37(a)(8)  and 
(a)(ll)  to  require  that,  within  30  days  of 
the  initial  judicial  review  decision 
affirming  a  violation,  the  applicant 
submit  proof  that  the  violation  has  been 
corrected  or  is  in  the  process  of  being 
satisfactory  corrected. 

As  discussed  in  Finding  3(c),  further 
revision  of  section  86.37(a)(10)  to 
include  specific  language  to  prohibit  the 
approval  of  a  permit  application  if  the 
regulatory  authority  finds  that  the 
applicant  or  the  operator  specified  in 
the  application  or  a  person  who  owns  or 
controls  the  applicant  or  operator  or  a 
person  owned  or  controlled  by  the 
applicant  or  operator,  has  demonstrated 
a  pattern  of  willful  violations  of  the 
Federal  SMCRA  and  all  State  programs 
approved  under  SMCRA. 

As  discussed  in  Finding  3(d),  further 
revision  to  section  86.37(a)  to  include 
specific  language  to  require  that  the 
regulatory  authority  findings  and  jiermil 
approval  decisions  are  based  on  all 
available  information. 

As  discussed  in  Finding  3(e).  further 
revision  of  section  86.37(a)  to  add  the 
requirement  to  prohibit  the  approval  of 
a  permit  if  it  was  determined  that  the 
applicant  or  anyone  linked  to  the 
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applicant  throiJgh  the  definition  of 
"owned  or  controlled"  at  section  86.1 
-has  forfeited  a  ^ond  for  a  site  where  the 
violation  upon  which  the  forfeiture  was 
based  has  not  been  abated. 

As  discussedl  Finding  3(f).  further 
revision  of  sections  86.37(a)(9)  and 
(a)(16)  to  require  the  findings 
concerning  payment  of  abandoned  mine 
reclamation  feas  and  civil  penalties  to 
include  a  review  of  all  persons  linked  to 
the  applicant  tirough  the  definition  of 
ownership  and 
section  86.1. 

As  discusse 
revision  of  se< 
that  following 
to  permit  issu 
authority  incl 


control  provisions  at 


in  Finding  4,  further 
ion  86.37(c)  to  require 
lermit  approval  but  prior 
,ce  that  the  regulatory 

,Je  as  part  of  its  decision 

to  issue  the  peimit,  a  review  of  any  new 
information  foi  the  applicant  and  all 
those  linked  to  the  applicant  through 
ownership  and  control,  regarding 
payment  of  abi  ndoned  mine  land  fees, 
civil  penalties  and  the  status  of 
violations  upo  i  which  bond  forfeiture 

was  based. 

As  discusse(  in  Finding  5,  further 
revision  of  sec  ion  86,43  to  include  the 
requirement  that  the  regulatory 
authority  review  the  circumstances 
under  which  a  permit  was  issued,  using 
the  approved  review  criteria,  whenever 
it  has  reason  \9  believe  that  the  permit 
was  improviddntly  issued. 

As  discussed  in  Finding  9(b),  further 
revision  of  section  86.62(b)(2)(ii)  to 
replace  the  en  ss  reference  to  section 
86.63  with  a  c  oss  reference  to  section 
86.212(c). 

As  discussed  in  Finding  9(c).  further 
revision  to  section  86.62(c)  and  87.14(3) 
to  require  the  ippUcant  to  provide  its 
address  and  the  identification  of  the 
regulatory  authority  for  current  Federal 
and  State  perr  lits  held  by  "entities"  or 
"companies"  jinked  to  the  applicant 
through  ownership  and  control. 

As  discusseil  in  Finding  10(c),  further 
revision  to  se<^ion  88.63(a)(3)  to  require 
that  all  applications  for  surface  mining 
permits  include  the  information 
required  by  sdction  86.63(a)(3)(i)-(viii) 
for  all  cessation  orders  received  by 
either  the  applicant  or  by  any  person 
linked  to  the  Applicant  through 
ownership  ani  1  control  as  defined  in 
section  86.  pr  or  to  the  date  of  the 
application. 

Effect  of  the  L  irector's  Decision 


UMI 


Section  503  of  SMCRA  provides  that 
a  State  may  not  exerdse  jurisdiction 
under  SMOlA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  lo  OSM  for  review  as  a 
program  amei  idment.  Thus  any  changes 


to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved  State 
programs.  In  the  oversight  of  the 
Pennsylvania  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  him, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Pennsylvania  of  only 
such  provisions. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Qean 
Air  Act  (42  U.S.C.  7401  et  seq.)  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions 
and  that  EPA  concurrence  is  therefore 
unnecessary. 

VI.  Procedural  Determinations 

Executive  Order  12291 

Chi  July  12. 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
the  OSM  an  exemption  from  sections  3, 
4,  7  and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Executive  Order  12778 

The  Department  of  the  biterior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  1255)  and 
30  CFR  730.11.  732.15  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
roust  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 


other  requirements  of  30  CFR  parts  730. 
731  and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMC31A  (30  U.S.C.  1292(d))  ? 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  42  U.S.C. 
4332(2)(C). 

Paperwork  Bedudion  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  Mrill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  I^egulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 

Hence,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  938 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  November  12, 1992. 
Ronald  C.  Recker. 

Acting  Assistant  Director,  Eastern  Support 
Center. 

For  the  reasons  set  forth  in  the 
preamble,  title  30,  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  938— PENNSYLVANIA 

1.  The  authority  citation  for  part  93o 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  Section  938.15,  is  amended  by 
adding  a  new  paragraph  (w)  to  read  as 
follows: 
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1 938.15    Approval  of  rogulatory  program 
afnandinantt . 

(w)  With  the  exception  of  those 
provisions  identified  herein,  the 
amendment  submitted  to  OSM  on 
December  18, 1991  (pertaining  to 
Ownership  and  Control  rules)  is 
approved  effective  December  30, 1992. 
provided  Pennsylvania  promulgates 
these  regulations  in  a  form  identical  to 
that  submitted  to  OSM.  The  amendment 
consists  of  the  following  modifications 
to  the  Pennsylvania  program  (25  PA 
Ck)de  Section): 

86.1     Definitions. 

86.36(c)    Review  of  Pennit  Application 
(except  to  the  extent  that  it  limits  the 
pmhibitions  on  pennit  approval  to  applicants 
or  those  linked  to  the  applicant  through 
ownership  and  control  criteria  with  unabated 
vinlations  that  were  incurred  within  three- 
years  of  the  date  of  the  application). 

86.37(a)    Criteria  for  Permit  Approval  or 
Denial  (except  to  the  extent  that: 

i.  86  37(a)(8)  and  (a)(ll)  would  fail  to 
require  the  applicant  within  30  days  of  the 
initial  judicial  review  affirming  a  violation, 
to  submit  proof  that  the  violation  has  been 
corrected  or  is  in  the  process  of  being 
satisfactorily  corrected. 

ii.  B6.37(a)(10)  does  not  clearly  prohibit 
approval  of  a  permit  application  in  cases 
where  the  applicant  or  those  linked  to  the 
applicant  through  ownership  and  control 
have  demonstrated  a  pattern  of  willful 
vinlations  of  (he  Federal  SMC31A  and  all 
State  and  Federal  programs  approved  under 
SMCRA; 

iii.  86.37(a)  does  not  clearly  require  that 
the  regulatory  authority  base  its  decision  to 
approve  a  permit  application  on  its  review  of 
all  available  information; 

iv.  86.37(a)  does  not  prohibit  the  issuance 
of  a  pennit  where  the  applicant  or  anyone 
linked  to  the  applicant  through  ownership 
and  control  criteria  has  forfeited  a  bond  for 
a  site  where  the  violation  upon  which  the 
forfeiture  was  based  has  not  been  abated;  and 

V.  66.37(aK9)  and  (a)(16)  fail  to  require  the 
findings  concerning  payment  of  abandoned 
mine  reclamation  fees  and  civil  penalties  to 
include  a  review  of  persons  linked  to  the 
applicant  through  the  ownership  and  control 
provision  at  section  86.1). 

86.37(c)    Final  Review  Before  Permit 
Issuance  (except  to  the  extent  that  the  rules 
do  not  require  that  the  regulatory  authority 
will  include  as  a  basis  for  its  reconsideration 
of  its  decision  to  approve  the  application, 
updated  information  pertaining  to  whether 
abandoned  mine  land  fees  have  been  paid, 
civil  penalties  have  been  paid  and  whether 
the  violations  on  which  a  lx>nd  forfeiture  was 
based  have  been  abated). 

86.43  Improvidently  Issued  Permits 
(except  to  the  extent  that  the  rules  do  not 
place  an  afRrmative  obligation  on  the 
regulatory  authority  to  take  actions  to 
discover  if  it  has  improvidently  issued  a 
permit  whenever  it  has  a  "reason  to  believe" 
that  an  improvidently  issued  permit  exists). 

86.44  Recission  of  Improvidently  Issued 
Permits. 


86.52(c)(4)    Permit  Revisions. 

86.53    Reporting  of  New  Information. 

86.SS(d)    Permit  Renewals. 

86.62  Identification  of  Interests  (except  to 
the  extent  that: 

i.  66.62(b)(2)(ii)  incorrectly  cross  references 
Section  86.63  instead  of  section  86.212(c); 
and 

ii.  86.62(c)  does  not  require  applications  to 
include  the  addresses  of  related  entities 
linked  to  the  applicant  through  ownership 
and  control  criteria  and  to  include  the  name 
of  the  regulatory  authority  for  each  Federal 
and  State  permit). 

86.63  Compliance  Information  (except'to 
that  B6.63(a)(3)  omits  the  requirement  for  the 
applicant  to  provide  information  required  by 
86.63(a)(3)(i-viii)  for  all  cessation  orders 
received  either  by  the  applicant  or  by  any 
person  who  owns  or  controls  the  applicant). 

86.212     Federal  Minimum  Enforcement 
Action. 

87.11     Definitions. 

87.14     Identification  of  Ownership  (except 
to  the  extent  that  87.14(3)  does  not  require 
applications  to  include  the  address  of  related 
companies  linked  to  the  applicant  through 
ownership  and  control  criteria  and  to  include 
the  name  of  the  regulatory  authority  for  each 
Federal  and  State  permit). 

3.  Section  938.16  is  amended  by 
adding  new  paragraphs  (rr)-(bbb)  to  read 
as  follows: 

§938.16    Required  regulatory  program 
amendmanta. 

*         •         •         *        * 

(rr)  By  May  1, 1993,  Pennsylvania 
shall  submit  a  proposed  amendment  to 
section  86.36(c)  to  require  permit  denial 
for  unabated  violations  of  any  Federal  or 
State  program  under  SMCIRA,  without 
the  three-year  limitation. 

(ss)  By  May  1, 1993,  Pennsylvania 
shall  submit  a  proposed  amendment  to 
section  86.37(a)(8)  of  (a)(ll)  to  require 
that,  within  30  days  of  the  initial 
judicial  review  affirming  a  violation,  the 
applicant  submit  proof  that  the  violation 
has  been  corrected  or  is  in  the  process 
of  being  satisfactorily  corrected. 

(tt)  By  May  1, 1993,  Pennsylvania 
shall  submit  a  proposed  amendment  to 
section  86.37(a)(10)  to  require  that  all 
violations  of  the  Federal  SMCRA  and«ll 
programs  approved  under  SMCRA  be 
considered  in  determining  whether 
there  is  a  demonstrated  pattern  of 
willful  violations. 

(uu)  By  May  1, 1993.  Pennsylvania 
shall  submit  a  proposed  amendment  to 
section  86.37(a)  to  require  that  the 
criteria  upon  which  the  regulatory 
authority  bases  its  decision  to  approve 
or  deny  a  pennit  application  are  based 
on  all  information  available  to  the 
regulatory  authority. 

(w)  By  May  1, 1993,  Pennsylvania 
shall  submit  a  proposed  amendment  to 
section  86.37(a)  to  include  language  that 


would  prohibit  permit  approval  if  the 
applicant  or  anyone  linked  to  the 
applicant  through  the  definition  of 
"owned  or  controlled"  or  "owns  or 
controls"  has  forfeited  a  bond  and  the 
violation  upon  which  the  forfeiture  was 
based  remains  unabated. 

(ww)  By  May  1. 1993,  Pennsylvania 
shall  submit  a  proposed  amendment  to 
sections  86.37(a)(9)  and  (a)(16)  to 
require  denial  of  a  permit  if  it  finds  that 
those  linked  to  the  applicant  through 
the  definition  of  "owned  or  controlled  ' 
or  "owns  or  controls"  are  delinquent  in 
payment  of  abandoned  mine 
reclamation  fees  or  delinquent  in  the 
payment  of  State  and  Federal  final  civil 
penalty  assessments. 

(xx)  By  May  1,  1993.  Pennsylvania 
shall  submit  a  proposed  amendment  to 
section  86.37(c),  to  require  that  the 
regulatory  authority's  reconsideration  of 
its  decision  to  approve  the  permit 
include  a  review  of  information, 
updated  for  the  period  from  permit 
approval  to  pennit  issuance,  pertaining 
to  the  payment  of  abandoned  mine 
reclamation  fees  and  civil  penalty  fees 
and  the  status  of  unabated  violations 
upon  which  a  bond  forfeiture  was 
based. 

(yy)  By  May  1.  1993.  Pennsylvania 
shall  submit  a  proposed  amendment  to 
section  86.43.  to  require  the  regulatory 
authority  to  review  the  circumstances 
under  which  a  permit  was  issued 
whenever  it  has  reason  to  believe  that 
the  f)ermit  may  have  been 
improvidently  issued. 

(zz)  By  May  1. 1993,  Pennsylvania 
shall  submit  a  proposed  amendment  to 
section  86.62(b)(2)(ii)  to  correct  the 
cross-reference  to  86.63  with  a  reference 
to  section  86.212(c). 

(aaa)  By  May  1.  1993.  Pennsylvania 
shall  submit  a  proposed  amendment  to 
sections  86.62(c)  and  87.14(3)  to  include 
the  requirement  that  the  application 
include  the  address  for  each  permit  held 
by  a  related  entity  or  company,  and 
identification  of  the  regulatory  authority 
for  each  such  permit. 

(bbb)  By  May  1.  1993.  Pennsylvania 
shall  submit  a  proposed  amendment  to 
section  86.63(a)(3)  to  require  that  all 
applications  for  surface  mining  permits 
include  the  specific  information 
required  by  section  86.63(a)(3)(i)-(viii) 
for  all  cessation  orders  received,  by  the 
applicant  and  anyone  linked  to  the 
applicant  through  ownership  and 
control,  prior  to  the  date  of  the 
application. 

|FR  Doc.  92-31373  Filed  12-29-92;  8.45  ami 
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DEPARTMENT!  OF  THE  TREASURY 
Office  of  Forel^  AsMts  Control 
31  CFR  Part  Sijc 

Foreign  Assati  Control  Reguiationa 

AGENCY:  Office  of  Foreign  Assets 
Control,  TreasTjy. 
action:  Final  r  ile. 


UMI 


SUMMARY:  As  a  further  step  in  the 
process  of  nonialization  of  relations 
between  the  Ui  lited  States  and  Vietnam, 
the  Office  of  F  >reign  Assets  Control 
C'FAC")  is  amdnding  its  regulations  to 
authorize  persons  subject  to  U.S. 
jurisdiction  to  snter  into  contracts  with 
Vietnam  or  Vif  tnamese  nationals,  or 
contracts  in  wl  dch  Vietnam  or 
Vietnamese  nadonals  have  an  interest, 
the  performance  of  which  is  contingent 
upon  the  liftin  }  of  the  embargo  on 
Vietnam,  and  I  o  enter  into  commerdal 
and  financial  transactions  in  connection 
with  obtaining  or  preparing  to  perform 
such  contracts 

EFFECTIVE  OATI :  December  14, 1992. 
FOn  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter,  Chief  of  Licensing  (tel.: 
202/622-24801  Dennis  P.  Wood,  Chief 
of  Comphance^ Programs  (tel  .  202/622- 
2490),  or  VVillibm  B.  Hoffman,  Chief 
Counsel  (tel.:  102/622-2410),  Office  of 
Foreign  Asset^  Control.  Department  of 
the  Treasury.  Washington,  DC  20220. 
SUPPt£MENTAR(r  INFORMATION:  In 
implementatictn  of  the  President's 
announcemem  on  December  15,  1992, 
FAC  is  amend  ng  the  Foreign  Assets 
Control  Reguli  itiocs,  31  CFR  part  500 
(the  "FACR' ).  to  add  $  500.574. 
authorizing  p€  rsons  subject  to  U.S. 
jurisdiction  to  enter  into  executory 
contracts  with  Vietnam  or  Vietnamese 
nationals,  or  executory  contracts  in 
which  Vietnai  a  or  a  Vietnamese 
national  has  a  i  interest,  the 
performance  qf  which  cannot  begin 
until  the  Vietnam  embargo  is  lifted  or 
modified  to  permit  performance.  The 
signing  of  each  executory  contract  must 
be  reported  to|FAC  within  10  days. 
Financial  transactions  incident  to  the 
signature  of  these  contracts,  however, 
must  be  specdncally  licensed  on  a  case- 
by-case  basis.] 

Commercial  and  financial 
transactions  necessary  to  obtaining  and 
preparing  to  perform  such  executory 
contracts  will  be  licensed  on  a  case-by- 
case  basis.  Ac  tivities  eligible  for  specific 
licensing  incl  ide  opening  offices  in 
Vietnam,  hiring  staff,  writing  and 
designing  plais,  carrying  out 
prebminary  fi  asibllity  studies  and 
engineering  a  id  technical  surveys,  and 
import,  expoi  t,  and  service  transactions 


incident  to  the  foregoing.  Specific 
licenses  issued  pursuant  to  this  section 
will  require  rep<vting  to  FAC  on 
commOTcial  and  financial  transactions 
entered  into  by  the  licensee. 

Exports  or  reexports  to  Vietnam  of 
goods  and  technical  data  or  of  the  direct 
products  of  technical  data  (regardless  of 
U.S.  content),  in  connection  with 
activities  licensed  by  FAC  may  require 
authorization  from  the  U.S.  Department 
of  Commerce  pursuant  to  the  Export 
Administration  Regulations,  15  CFR 
parts  768-799. 

Because  the  FACR  involve  a  foreign 
affairs  function,  Executive  Order  12291 
and  the  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C  553.  requiring 
notice  of  proposed  rulemaking, 
opportimity  for  public  participation, 
and  delay  in  effective  date,  are 
inapplicable.  Because  no  notice  of 
proposed  rulemaking  is  required  for  this 
rule,  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  does  not  apply. 

This  rule  is  being  issued  without  prior 
notice  and  public  procedure  pursuant  to 
the  Administrative  Procedure  Act.  For 
this  reason,  the  collection  of 
information  contained  in  FACR 
§  500.574  has  been  reviewed  and, 
pending  receipt  and  evaluation  of 
public  conmients.  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1505-0096.  Conunents 
concerning  the  average  annual  burden 
and  suggestions  for  reducing  this 
burden  should  be  directed  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  Washington,  DC 
20503,  with  copies  to  the  Office  of 
Foreign  Assets  Control,  U.S.  Department 
of  the  Treasury,  1500  Pennsylvania 
Avenue.  NW.— Annex,  Washington,  DC 
20220.  Any  such  comments  should  be 
submitted  not  later  than  60  days  firom 
pubUcation. 

The  collections  of  information  in  this 
rule  are  contained  in  FACR  §  500.574(a). 
This  information  is  required  by  the  FAC 
for  compliance,  civil  penalty,  and 
enforcement  purposes.  This  information 
will  be  used  to  facilitate  U.S.  financial 
and  export  transactions  hcensed 
pursuant  to  this  final  rule,  to  determine 
whether  persons  subject  to  the 
requirements  of  the  FACR  are  in 
compliance  with  applicable 
requirements,  and  to  determine  whether 
and  to  what  extent  civil  penalty  or  other 
enforcement  action  is  appropriate.  The 
likely  respondents  are  business 
organizations. 

Estimated  total  annual  reporting  and 
or  recordkeeping  burden:  200  hours. 
The  estimated  annual  burden  per 
respondent/recordkeeper  is  expected  to 
be  one  hour. 


The  estimated  number  of  respondents 
and/or  recordkeepers:  200. 

Estimated  annual  frequency  of 
responses:  On  occasion. 

List  of  Subjects  in  31  CFR  Pail  500 

Administrative  practice  and 
procedure,  Banking,  Exports,  Foreign 
trade.  Reporting  and  recordkeeping 
requirements.  Services,  Vietnam. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  500  is  amended 
as  follows: 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  lor  part  500 
continues  to  read  as  follows: 

Antfaorily:  50  U.S.C  App.  5,  as  amended; 
E.O.  9193,  7  PR  5205,  3  CFR  193ft-1943  Cum. 
Supp.,  p.  1174;  B.O.  9989, 13  PR  4891,  3  CFR 
1943-1948  Comp.,  p.  748. 

Subpart  E— Ucenaea,  Authorlzationa 
and  Statementa  of  Ucenaing  Policy 

2.  Section  500.574  is  added  to  subpart 
E  to  read  as  follows: 

1500574    Exacutory  eontraeta  and  related 
tranaaellons  authoriaad. 

(a)  Executory  contracts.  (1)  Persons 
subject  to  U.S.  Jiirisdiction  are 
authorized  to  enter  into  executory 
contracts  with  Vietnam  or  Vietnamese 
nationals,  or  executory  contracts  in 
which  Vietnam  or  a  Vietnamese 
national  has  an  interest,  the 
performance  of  which  is  contingent 
upon  the  lifting  or  modification  of  the 
embargo  on  Vietnam  to  permit  such 
performance. 

(2)  Within  10  business  days  of  signing 
an  executory  contract  authorized 
pursuant  to  paragraph  (a)  of  this  section, 
the  {jerson  subject  to  U.S.  jurisdiction 
must  file  a  copy  of  the  contract  with  the 
Office  of  Foreign  Assets  Control, 
Compliance  Programs  Division.  1500 
Pennsylvania  Avenue.  NW. — ^Annex 
2131,  Washington,  DC  20220, 
referencing  the  fact  that  the  contract  was 
entered  into  pursuant  to  31  CFR 
500.574(a). 

(3)  Specific  licenses  will  be  issued  on 
a  case-by-case  basis  to  authorize 
financial  transactions  such  as  the 
payment  of  deposits,  earnest  money, 
signing  bonuses,  and  administrative  and 
registration  fees  incident  to  the 
signature  of  specific  executory  contracts 
authorized  pursuant  to  paragraph  (a)(1) 
of  this  section.  The  number  of  the 
pertinent  license  must  be  referenced  in 
all  funds  transfers  and  other  banking 
transactions  throu^  banics  subject  to 
U.S.  jurisdiction  made  in  connection 
with  the  contract. 
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(b)  Preparatory  transactions.  (1) 
Specific  licenses  will  be  issued 
authorizing  commercial  and  financial 
transactions  necessary  to  obtaining  and 
preparing  to  perform  executory 
contracts  authorized  pursuant  to 
paragraph  (a)(l]  of  this  section.  These 
commercial  and  financial  transactions 
include: 

(i)  Opening  offices  in  Vietnam; 

(ii)  Hiring  staff; 

(iii)  Writing  and  designing  plans; 

(iv)  Carrying  out  preliminary 
feasibility  studies  and  engineering  and 
technical  surveys;  and 

(v)  Import,  export,  and  service 
transactions  incident  to  the  foregoing. 

(2)  Specific  licenses  issued  pursuant 
to  paragraph  (b)(1)  of  this  section  will, 
to  the  extent  feasible,  encompass 
commercial  and  financial  transactions 
incident  to  the  licensed  commercial 
purpose  or  activity. 

Note:  Exports  or  reexports  to  Vietnam  of 
goods  and  technical  data,  or  of  the  direct 
products  of  technical  data  (regardless  of  U.S. 
content),  in  connection  with  activities 
licensed  by  FAC  may  require  authorization 
from  the  U.S.  Department  of  Commerce 
pursuant  to  the  Export  Administration 
Regulations,  IS  CFR  parts  768-799. 

(3)  The  number  of  the  pertinent 
license  must  be  referenced  in  all  funds 
transfers  and  other  banking  transactions 
throxigh  banks  subject  to  U.S. 
jurisdiction  in  connection  with 
preparatory  transactions  under 
paragraphs  (b)  (1)  an  (2)  of  this  section. 

Dated:  December  23, 1992. 
R.  Richard  Nawcomb, 
Director,  Office  of  Foreign  Assets  Cb/ifro/. 

Approved:  December  23, 1992. 
loho  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement). 
[FR  Doc  92-31736  Filed  12-24-92;  11:47  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPai1271 
[FRL-4549^] 

Kentucky;  Schedule  of  Compliance  for 
Modification  of  Kentucky's  Hazardous 
Waste  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  Kentucky's 

Compliance  Schedule  to  Adopt  Program 

Modifications. 

SUMMARY:  On  September  22, 1986,  EPA 
promulgated  amendments  to  the 
deadlines  for  State  program 
modifications,  and  published 


req(ti(;eme^t&Yor  States  to  be  placed  on 
a  complianee  schedule  to  adopt  the 
necessary  program  modifications.  EPA 
is  today  publishing  a  compliance 
schediUe  for  Kentucky  to  modify  its 
program  in  accordance  with  §  271.21(g) 
to  adopt  the  Federal  program 
modifications. 

EFFECTIVE  DATE:  December  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  W.  Nowak,  USEPA,  Region  IV. 
345  Couitland  Street,  Atlanta,  Georgia 
3036S,  (404)  347-2234. 

SUPPLEMENTARY  WFORMATION: 

A.  Background 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  EPA  if  the 
Agency  finds  that  the  State  program  (1) 
is  "equivalent"  to  the  Federal  program, 

(2)  is  "consistent"  with  the  Federal 
program  and  other  State  programs,  and 

(3)  provides  for  adequate  enforcement 
(Section  3006(b),  42  U.S.C.  6226(b)). 
EPA  regulations  for  final  authorization 
appear  at  40  CFR  parts  271.1-271.24.  In 
order  to  retain  authorization,  a  State 
must  revise  its  program  to  adopt  new 
Federal  requirements  by  the  cluster 
deadlines  specified  in  40  CFR  271.21. 
See  51  FR  33712,  September  22, 1986. 
for  a  complete  discussion  of  these 
procedures  and  deadlines. 

B.  Kentucky 

Kentucky  initially  received  final 
authorization  for  the  RCRA  Base 
Program  on  January  31. 1985.  (50  FR 
2530,  January  17, 1985).  Kentucky 
received  final  authorization  for 
Radioactive  Mixed  Waste  equivalence 
on  December  19. 1989  (53  FR  41164). 
Kentucky  received  final  authorization 
for  federal  regulations  promulgated 
between  July  1, 1985,  and  June  30, 1986. 
known  as  Non-HSWA  Cluster  II  on 
March  30, 1989,  (54  FR  1940,  January 
18, 1989).  Kentucky  received  final 
authorization  for  the  requirements  prior 
to  Non-HSWA  Cluster  I,  Non-HSWA 
Cluster  m,  and  Availability  of 
Information  on  May  15, 1989,  (54  FR 
20849,  March  16, 1989).  Today  EPA  is 
publishing  a  compliance  schedule  for 
Kentucky  to  obtain  program  revisions 
for  the  federal  program  requirements 
promulgated  between  July  1, 1990,  and 
June  30. 1991,  known  as  RCRA  Cluster 
I. 

The  State  has  agreed  to  obtain  the 
needed  program  revisions  according  to 
the  following  schedule: 


Action 


Ftogulationa  dmtled  and  tubrntttad  to  Kwv 
tucky  Department  01  Law  for  tvjiem  arx] 
deveioprrtent  ol  the  Attorney  GeneraTs 
Statement  

Oralt  regulations  and  Statement  from  Com- 
misswoer  of  Law  submitted  to  EPA  Rejt- 
ulatKKi  drafts  submitted  to  Kentucky  Envi- 
ronmer«al  Quality  Commission  

Regulatjon  drafts  fi»ed  wWi  Kentucky  LegW- 
lattve  Researcti  Commission  as  proposed 
regijiat»on  cf«nges 

Proposal  published  m  Kentucky  Admmwtia- 
tlve  Register  

Public  healing  and  dose  til  public  oommanl 
p««iod „ ~ 

Comments  due  from  EPA „ 

Statement  of  ConakJerBtlon  rsaponrtng  to 
comments 

Proposed  ragulalkin  rsputiMshed  m  Ken- 
tucky AdmMstmltve  Register 

Review  by  Administrative  Reguiattons  Re- 
view Subcomwmee 

Review  by  Subcommittee  on  Agttculture  and 
Natural  Resources,  and  effective  date  of 
regulations  

Final  auitwrtzalton  appNcadon  submmed  to 
EPA  „ 


MHe- 
sione 


12/92 

1/93 

2/93 
3/93 

sfaa 
yn 

4/93 
5/93 
5/93 

6/93 
7/93 


Kentucky  expects  to  submit  an 
application  to  EPA  for  authorization  of 
the  above-mentioned  program  revisions 
by  July  1,1993. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  RCRA  of  1976,  as  amended, 
42  U.S.C.  6912(8),  6926.  and  6974(B). 
Patrick  M.  Tobin. 
Acting  Regional  Administrator. 
[FR  Doc  92-31438  Filed  12-29-92;  8:45  ami 
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40  CFR  Part  300 
[FRL-454»-3] 

National  Oil  and  Hazardous 
Substancas  Contingency  Plan; 
National  Prlorltias  Ust  Update 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  deletion  of  a  site  fi-om 

the  National  Priorities  List. 

StNMIARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Adrian  Well  Field  superfund  site  in 
Adrian,  Minnesota,  from  the  National 
Priorities  List  (NPL).  The  NPL  is 
Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Contingency  Plan  (NGP). 
which  EPA  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended.  EPA  and  the 
State  of  Minnesota  have  determined  that 
all  appropriate  Fimd-financed  responses 
under  CERCLA.  have  been  implemented 
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and  that  no  furthsr  cleanup  under 
CERCLA  is  appropriate.  Moreover.  EPA 
and  the  State  of  Minnesota  have 
determined  that  Remedial  actions 
conducted  at  the  site  to  date  hjve  been 
protective  of  public  health,  welfare,  and 
the  environment! 

EFFECTlve  DATI:  December  30, 1992. 

FOB  FURTHCH  mFOMUVOH  COMTACT: 
Edward  J.  Hanloji,  Remedial  Project 
Manager,  Officetf  Superfund,  U.S. 
Environmental  Protection  Agency. 
Region  V,  77  West  Jackson  Blvd. 
(HSRM-6J),  Chioago.  IL  60604;  (312) 
353-9228.  or  Giiia  Weber  (P19-J).  Office 
of  Public  Affairs  U.S.  EPA.  Region  V.  77 
West  Jackson  Bl id.,  Chicago.  Illinois. 
60604.  (312)  8861-6128. 

SUPPLEMENTARY  V^FCRMATION:  The  site  to 
be  deleted  from  |he  NPL  is:  Adrian  Well 
Field  Site,  Adri^,  Minnesota. 

A  Notice  of  Injent  to  Delete  for  this 
site  was  published  September  1. 1992 
(57  FR  39659).  The  closing  date  for 
comments  on  thte  Notice  of  Intent  to 
Delete  was  Octo  )er  1. 1992.  EPA 
received  no  com  ments. 

The  EPA  iden;ifies  sites  which  appear 
to  present  a  sigrificant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  t'und  (Fund-)  financed 
remedial  action  i.  Any  site  deleted  from 
the  NPL  remain  i  eligible  for  Fund- 
financed  remed  al  actions  in  the 
unlikely  event  t  lat  conditions  at  the  site 
warrant  such  ac  tion.  Section 
300.425(e)(3)  of  the  NCP  states  that 
Fund-financed  i  ictions  may  be  taken  at 
sites  deleted  from  the  NFL.  Deletion  of 
a  site  from  the  IIPL  does  not  affect 
responsible  par  y  liability  or  impede 
agency  efforts  t( »  recover  costs 

response  efforts. 


Appendix  B    [AiiMnded] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  site  for 
"Adrian  Municipal  Well  Field."  Adrian, 
Minnesota;  and  by  revising  the  total 
number  of  sites,  "1,083"  to  read 

"1,082". 

IFR  Doc.  92-31439  Filed  12-29-92;  8:45  ami 
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Conip 


associated  with 
List  of  Subjects 

Air  pollution  control.  Hazardous 
waste. 

Dated:  December 
David  A.  UUrick 

Acting  Regional 
Region  5. 

For  the  reaso^is 
preamble,  40 
as  follows: 


in  40  CFR  Part  300 

antrol,  F 

4, 1992. 
J  idministrator,  USEPA 


CT< 


set  out  in  the 

part  300  is  amended 


PART  300— {AMENDED] 

1.  The  authohty  citation  for  part  300 
continues  to  repd  as  follows: 

Anthority:  42 

1321(c)(2);  E.O 
1 991  Comp;  p 
3  CFR.  1987 


J.S.C  9601-9657;  33  U.S.C 
2777.  56  FR  54757,  3  CFR. 
3^1;  E.O.  12580.  52  FR  2923, 
p.  193. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Parts  5400,  5460,  and  5470 

[WO-230-631 0-02-24-1  A;  Cireular  No. 
2647] 

RIN  1004-AC03 

Sales  of  Forest  ProducU:  Contract 
Administration:  Contract 
Modification— Extension— Assignment 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
forest  product  regulations  to  provide  for 
more  flexibility  in  setting  due  dates  for 
periodic  payments  when  circumstances 
beyond  the  control  of  the  purchaser 
prevent  contract  performance  for  a 
substantial  period  of  time  during  the 
operating  season.  The  rule  provides  the 
flexibility  needed  by  removing  the 
specified  dates  for  payment  of  periodic 
payments.  These  provisions  relieve  a 
purchaser  from  the  unnecessary  burden 
of  a  large  payment  becoming  due  when 
such  purchaser  was  prevented  from 
generating  any  cash  flow  from  a  contract 
by  certain  circumstances  beyond  its 
control.  This  provision  does  not 
diminish  the  periodic  payment 
provision's  intended  effect  of 
encouraging  prompt  performance  on 
timber  sale  contracts.  The  rule  also 
provides  for  reduction  to  5  percent  of 
the  full  amount  and  partial  refund  of  the 
first  installment  during  the  period  when 
the  contracting  officer  requests 
interruption  or  delay  of  operations  for  a 
period  in  excess  of  60  days  during  the 
operating  season. 
EFFECTIVE  DATE:  January  29. 1993. 
ADDRESSES:  Suggestions  or  inquiries 
may  be  mailed  to:  Director  (230).  Bureau 
of  Land  Management,  room  2C4  L  Street 
Building.  1849  C  Street.  NW., 
Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Bierer.  (202)  653-8864. 
SUPPt.EMENTARY  MFORMATION:  A 
proposed  rule  amending  the  regulations 
governing  periodic  payments  and 


payment  of  the  first  installment  on 
timber  sale  contracts  was  published  on 
August  21, 1992  (57  FR  37936)  with  a 
request  for  comments.  The  comment 
period  expired  on  September  21, 1992. 
The  BLM  received  10  letters  containing 
comments  on  the  proposed  rule.  Three 
letters  bom  timber  purchasers  contained 

f;eneral  comments  of  support,  and  four 
etters  from  timber  purchasers,  two 
letters  from  associations  and  one  letter 
from  a  law  firm  contained  specific 
comments.  The  specific  comments 
contained  in  these  letters  and  the 
response  to  the  comments  are  listed 
below. 

The  Bureau  of  Land  Management 
(BLM)  has  determined  that  the 
regulations  governing  periodic 
payments  and  payment  of  the  first 
installment  on  timber  sale  contracts       ,' 
could  cause  an  unnecessary  burden  on 
entities  holding  those  contracts.  Many 
BLM  timber  sales  are  being  suspended 
for  consultation  with  the  U.S.  Fish  and 
Wildlife  Seivice.  or  by  injunctions  and 
administrative  stays  resulting  from  court 
actions  and  appeals  concerning 
endangered  species  and  old  growth 
timber.  The  regulations  provide  no 
mechanism  for  relief  to  timber  sale 
purchasers  who  are  subject  to 
unnecessary  financial  hardships  due  to 
these  delays.  Therefore,  this  rule  was 
proposed  to  provide  some  flexibility  for 
BLM  to  provide  relief  in  such  situations 
where  a  purchaser  is  delayed  from 
operating  a  timber  sale  contract  by 
circumstances  beyond  its  control. 

On  August  19, 1992,  the  Bureau  of 
Land  Management  published  a  final  rule 
(57  FR  37475)  providing  for  an 
extension  of  timber  sale  contracts  • 
without  reappraisal  in  certain 
situations.  The  rule  was  intended  to 
provide  more  fairness  and  flexibility  in 
granting  timber  sale  contract  extensions. 
Some  of  the  comments  on  that  rule 
pointed  out  that  there  was  a  need  to 
provide  for  deferment  of  the  periodic 
payments  due  on  the  first  and  second 
anniversary  of  some  timber  sale 
contracts.  The  same  reasons  that  justify 
a  contract  extension  should  justify  a 
deferment  of  the  periodic  oayments. 

Regulations  were  published  on  May 
14, 1990  (55  FR  19886)  requiring 
payment  of  20  percent  of  the  total 
purchase  price  by  the  first  anniversary 
of  all  timber  sale  contracts  with  a  terra 
19  months  or  longer  and  payment  of  40 
percent  of  the  total  purchase  price  by 
the  second  anniversary  of  alF contracts 
with  a  term  27  months  or  longer.  The 
regulations  allow  credit  toward  the 
payments  for  the  value  of  road 
construction  completed  by  the 
purchaser.  The  reason  for  those 
regulations  was  to  encourage  prompt 
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perfoniumce  od  timber  sale  contracts 
and  to  discoonge  speculation.  However, 
when  the  puicbasar  is  prevented  from 
operating  the  contract  due  to  certain 
circumstaDces  beyond  its  control,  the 
incentives  for  prompt  perfonaiance 
cannot  function  as  intended  and  a 
financial  hardship  is  imposed  on  the 
purchaser. 

Under  the  terms  of  many  timber  sale 
contracts  there  are  periods  during  the 
year  whm  certain  operations  on  the 
contract  are  not  permitted,  such  as 
building  roads  during  the  winter  rainy 
season,  harvest  operations  during  the 
winter  in  winter  range  areas  for  certain 
wildlife  species,  thinning  operations 
during  the  spring  sap  flows,  harvest 
operations  during  the  nesting  period 
near  bald  eagle  nests,  and  so  forth. 
There  are  also  seasons  of  the  year  when 
harvesting  operatioDS  are  not  feasible 
due  to  narm&l  adverse  weather 
conditions,  such  as  snow  in  high 
elevations  during  the  winter.  These 
seasonal  restrictions  tend  to  shorten  the 
time  when  a  purchaser  can  actually 
accomplish  the  work  required  to  harvest 
a  timber  sale.  When  a  purchaser  is 
delayed  for  a  substantial  period  during 
the  normal  operating  season,  it  may 
mean  that  operations  are  delayed  for  a 
whole  year.  During  a  short  operating 
season,  any  delay  may  well  mean  that 
a  purchaser  has  to  wait  until  the  next 
season  to  complete  an  operation  and 
generate  some  cash  flow  from  a  timber 
sale  contract,  or  qualify  for  a  credit 
toward  the  periodic  payment  due  from 
the  value  of  road  construction 
completed. 

A  periodic  payment  obligation  cm  a 
timber  sale  contract  could  amount  to  a 
considerable  finuKual  hardship  on  a 
purchaser,  if  conditions  beyond  the 
control  of  such  purchaser  prevent  the 
purchaser  from  completing  road 
construction  or  harvesting  timber  from  a 
timber  sale  contract  for  a  substantial 
period  of  time.  In  this  situation,  the  rule 
allows  the  purchaser  to  request 
adjustment  of  periodic  p>ayment  due 
dates  in  writing.  The  contracting  officer 
would  be  required  to  issue  a  decision  on 
such  requests  within  15  days  of  receipt 
of  the  iBouest. 

The  rule  allows  the  necessary 
flexibility  to  defer  periodic  payments 
under  certain  circumstances.  The  rule 
allows  adjustment  of  the  periodic 
payment  due  dates  when  the  cmitracting 
officer  delays  a  purchaser's  operations 
prior  to  the  due  date  and  for  more  than 
30  days  during  an  operating  season  for 
factors  beyond  the  control  of  the 
purchaser,  other  than  market 
fluctuations.  Periodic  payment  due 
dates  may  be  adiutted  to  provide  a 
period  of  operating  time  equa)  to  tfiat 


time  that  would  bsve  been  available  to 
the  porchaMT,  prior  to  the  periodic 
payment  due  date,  without  such  a  delay. 
The  rule  provides  the  flexibility  needed 
by  removing  the  specified  dates  for 
payment  of  periodic  payments  in 
§  5461.2(a)(3)  of  the  existing  regulations. 
The  due  dates  for  periodic  payments 
will  be  set  out  in  the  contract. 

From  time  to  time  operations  are 
delayed  for  substantial  periods  due  to 
injunctions,  or  consultation  and  other 
requirements  under  the  Endangered 
Species  Act.  Where  a  purchaser  has 
large  sums  of  money  tied  up  in  the  first 
installment  on  such  contracts,  delays 
may  cause  financial  hardship,  especially 
on  smaller  companies  with  limited 
capital,  that  may  be  prevented  from 
participating  In  other  contracts  during 
such  extended  delays. 

The  rule  provides  for  a  reduction  of 
the  first  installment  held  by  the  BLM 
during  such  periods  of  delay.  The 
purchaser  may  request  and  the 
contracting  officer  may  grant  a 
reduction  to  5  piercent  of  the  first 
installment  payment  specified  in  the 
timber  sale  contract  when  the 
contracting  officer  requires  an 
interruption  or  delay  of  operations  on  a 
contract  for  a  period  in  excess  of  30 
days  diuing  the  operating  season.  Upon 
notice  from  tbe  contracting  officer  that 
operations  may  proceed,  the  purchaser 
will  have  15  days  to  restore  the  first 
installment  to  the  full  amount.  No 
timber  is  to  be  cut  or  removed  from  the 
contract  area  before  the  first  installment 
is  restored  to  the  full  amount  specified 
in  the  timber  sale  contract.  Failure  to 
restore  the  first  installment  within  the 
15-day  period  will  be  considered  a 
breach  of  the  contract  and  the 
contracting  officer  may  cancel  the 
contract. 

1.  Several  comments  addressed 
whether  a  60-day  delay  should  be 
required  to  justify  reducing  the  first 
installment  payment  to  5  percent  of  the 
requirement  in  the  timber  sale  contract. 
The  recommendations  were  for  a  lesser 
period  of  30  or  10  days.  Some  of  these 
comments  also  recommended 
specifically  directing  the  contracting 
officer  to  grant  the  request  for  reduction 
of  the  first  installment  and 
recommended  that  BLM  approval  be 
required  to  be  granted  in  1 5  days,  rather 
than  30  days  as  proposed.  BLM  agrees 
that  a  60-day  delay  is  too  long  to  require 
for  approval  of  the  first  installment 
reduction,  considering  that  the 
operating  season  on  many  timber 
contracts  has  been  reduced  significantly 
thrtugh  seasonal  restrictions  imposed 
by  BLM  in  the  past  several  years.  The 
seasonal  lastiictions  are  needad  to 
accommodate  environmental 


considerations  on  timber  sale  contracts. 
The  final  rule  has  been  amended  to 
allow  the  contracting  officer  to  approve 
a  request  for  reduction  of  the  first 
installment  payment  when  there  is 
reason  to  believe  a  contract  delay  will 
last  longer  than  30  days,  and  sudi  a 
request  is  required  to  be  answered  by 
the  contracting  officer  within  15  days. 
The  final  rule  removes  the  requirement 
to  wait  30  days  before  making  a  request 
for  the  reduction.  The  recommendation 
for  clarification  to  the  contracting  officer 
which  would  make  such  a  reduction 
mandatory  was  not  included  in  the  rule. 
In  the  event  a  purchaser  disagrees  with 
a  decision  to  not  allow  a  reduction  of 
the  first  installment,  the  purchaser  can 
pursue  relief  thnragh  the  disputes 
clause  in  the  timber  sale  contract. 

2.  Two  comments  stated  that  the 
profKJsed  rule  does  not  provide  for 
refund  of  unencumbered  money  fiom  a 
period  peyment  made  before  a  delay  of 
operations  is  required  by  the  contracting 
officer.  The  requirement  for  the  periodic 
payment  was  known  to  the  purchaser 
prior  to  the  delay.  The  purpose  for 
periodic  payments  is  to  reduce 
speculative  bidding  and  serve  as  an 
incentive  for  the  purchaser  to  perform 
on  the  contract.  Implementation  of  this 
comment  would  neutralize  the  purpose 
for  requiring  periodic  payments,  and 
reward  timber  purchasers  who  did  not 
perform  when  performance  was 
possible.  This  suggestion  was  not 
adopted. 

3.  Two  comments  stated  that  the  rule 
should  provide  for  refund  of 
unencumbered  money  from  second  and 
subsequent  installment  payments  made 
before  a  delay  of  operations  requested 
by  the  contracting  officer.  Most  timber 
purchasers  use  a  pajrment  bond  for 
cutting  and/or  removal  of  timber  prior 
to  the  payment  of  the  second 
installment  or  subsequent  installments, 
in  which  case  payments  are  made  on  a 
monthly  basis  after  timber  is  removed 
fi'om  the  contract  aree.  In  this  situation 
payments  are  "encumbered."  In  the 
event  a  timber  purchaser  would  make  a 
cash  payment  in  advance  of  cutting  or 
removal,  moneys  could  be  considered 
"unencumbered"  at  the  time  of  a  delay. 
However,  it  is  already  within  the 
authority  of  the  contrticfing  officer  to 
refund  the  "unencumbered"  money  or 
credit  such  amounts  to  other  contracts 
upon  the  written  request  of  the 
purchaser.  This  suggestion  was  not 
adopted. 

4.  Two  comments  suggested  that 
proposed  §  5461.2(a)(5)  did  not  make  it 
clear  that  tbe  value  of  payments  already 
made  is  considered  credit  toward  the 
amount  due  for  periodic  payments  as 
well  as  satisfsctmy  completed  road 
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construction.  The  language  has  been 
amended  to  clarify  this  point. 

5.  One  comnMint  suggested  this  rule 
should  be  retroactive  for  all  contracts 
delayed  from  operating  as  a  result  of 
consultation  for  the  northern  spotted 
owl  with  the  United  States  Fish  and 
Wildhfe  Service.  It  was  BLM's  intent 
that  upon  the  effective  date  of  this  final 
rule  the  regulatijon  would  apply  to  all 
existing  contracts.  Language  has  been 
added  to  §  5461.2(a)(3)  and  (a)(5)  to 
clarify  retroactive  application. 

6.  Two  commpnts  identified  concern 
that  the  language  in  the  proposed  rule 
merely  removea  the  requirement  for 
periodic  payments  to  be  made  on  a 
specific  (fate,  but  did  not  make  specific 
provision  that  the  purchaser  could  be 
relieved  bom  this  contract  requirement 
when  circumstances  beyond  the 
purchaser's  conjtrol  delay  operations. 
Also,  both  comments  suggested  that 
delays  greater  t^ian  10  days  should 
justify  payment  deferral.  A  sentence  was 
added  to  §  5461.2(a)(5)  to  explain 
deferral  option^  for  delays  greater  than 
30  days,  and  to  make  it  clear  that  the 
contract  may  b#  amended  to  adjust  the 
periodic  paymant  requirement  upon 
receipt  of  a  written  request  from  the 
purchaser  that  Remonstrates 

Jualification  fd  the  adjustment.  A  10- 
ay  delay  to  qualify  for  periodic 
payment  deferial  is  not  considered  a 
significant  timi  for  adjustment  of  a 
periodic  payment  requirement, 
considering  th$t  a  purchaser  would 
have  known  fof  one  or  two  years  that 
timber  payraei^ts  and/ or  the  value  of 
satisfactorily  completed  road 
construction  eiuaJ  to  20  or  40  percent 
of  the  total  punchase  price  were 
required. 

7.  One  comiient  suggested  that  by 
removing  the  ihtroductory  paragraph  in 
the  present  §  5|l61.2  and  imposing  the 
use  of  the  ternt  "periodic  payments"  in 
the  proposed  rule,  the  ability  of  a 
purchaser  to  himish  a  performance 
bond  to  meet  the  periodic  payment 
requirements  $nder  8  5451.2  has  been 
eliminated.  This  is  not  true  because  the 
existing  regulations  do  not  provide  for 
the  delay  of  the  first  anniversary  date  or 
second  annivwsary  date  payments  by  an 
increase  in  th^  performance  bond.  The 
final  rule  doe«  not  affect  the  option  for 
an  increase  in  the  performance  bond 
above  the  minimum  to  allow  cutting 
timber  before  payment  of  second  or 
subsequent  installments.  The 
introductory  Paragraph  of  the  existing 
regulation  rerars  to  "installment 
payments."  a^d  paragraph  (a)(3) 
requires  20  oil  40  percent  payment  of  the 
total  purchase  price,  depending  on  the 
dnnunstance*.  These  payments  are  time 
payments,  wt  ich  have  nothing  to  do 


with  installment  payments.  Section 
5461.2(b)  allows  delayed  payment  of 
installments  if  a  boncl  is  furnished  as 
provided  in  S  5451.2.  The  final  rule  does 
not  affect  this  option  for  the  purchaser. 
The  final  rule  provides  for  deferral  of 
p«riodic  payments  in  the  event  the 
contract  cannot  be  operated  due  to 
delays  beyond  the  control  of  the 
purchaser.  A  performance  bond  increase 
above  the  minimum  as  provided  in 
§  5451.2(a)  is  not  designed  to  relieve 
operators  of  financial  difficulties  caused 
by  delays,  but  to  enable  operators  to  cut 
timber  without  having  to  make 
extremely  large  Installment  payments. 
This  suggestion  was  not  adopted. 

The  pnncipal  author  of  this  final  rule 
is  Tom  State  of  the  Oregon  State  Office, 
assisted  by  the  staff  of  the  Division  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

This  rule  is  consistent  with  the  policy 
set  out  in  the  President's  memorandum 
of  January  28. 1992,  and  will  reheve  an 
unnecessary  burden  of  the  timber 
industry  in  the  West.  This  rule  will  help 
to  maintain  a  healthy  forest  products 
industry  which  can  provide  jobs  to  the 
people  in  timber  dependent 
communities  of  the  West. 

It  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C))  is  required.  The  BLM  has 
determined  that  this  final  rule  is 
categorically  excluded  from  further 
environmental  review  pursuant  to  516 
Departmental  Manual  PM).  Chapter  2, 
Appendix  1.  Item  1.10.  and  that  the  rule 
would  not  significantly  affect  the  10 
criteria  for  exceptions  listed  in  516  DM 
2.  Appendix  2.  Pursuant  to  the  Council 
on  Environmental  Quality  regulations 
(40  CFR  1508.4)  and  environmental 
policies  and  procedures  of  the 
Department  of  the  Interior,  "categorical 
exclusions"  means  a  category  of  actions 
that  do  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  and  that  have  been  found 
to  have  no  such  effect  by  a  Federal 
agency  and  for  which  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 

required. 

The  Department  of  the  Interior  has 
determined  imder  Executive  Order 
12291  that  this  document  is  not  a  major 
rule.  A  major  rule  is  any  regulation  that 
is  likely  to  result  in  an  annual  effiect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  In  costs  or  prices  for 
consumers,  individual  industries, 


Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  total  economic  effects  of 
this  rule  have  not  been  quantified,  but 
are  believed  to  be  minimal,  well  below 
$100  milhon  annually.  By  deferring 
some  periodic  payments,  the 
Government  would  lose  some  interest 
on  that  money,  but  the  amount  would 
not  be  significant  because  there  would 
not  be  many  contracts  affected  by  this 
rule.  Costs  to  the  Government  would  be 
offset  by  the  benefit  to  the  industry 
occasioned  by  relieving  timber-sale 

gurchasers  of  unnecessary  financial 
ardship  when  they  are  delayed  in 
performing  their  contract  obligations 
due  to  circumstances  beyond  their 
control.  This  rule  would  make  timber- 
sale  purchasers  affected  more 
competitive  and  possibly  prevent  failure 
of  some  companies  by  easing  such 
hardship.  Further,  the  Department  has 
determined  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  nxmiber  of 
individuals  or  companies  affected  by 
the  rule  is  expected  to  be  low.  and  the 
economic  effects  are  expected  to  be 
positive  because  the  rule  would  reduce 
financial  burden  and  improve  cash  flow 
status.  Smaller  companies  with  limited 
capital,  who  might  have  been  prevented 
from  participating  in  other  contracts 
during  extended  delays  under  the 

Erevious  regulations,  will  particularly 
enefit  from  the  present  riUe. 

The  Department  certifies  that  this 
final  rule  does  not  represent  a 
governmental  action  capable  of 
interiference  with  constitutionally 
protected  property  rights.  The  rule 
would  not  authorize  the  taking  of  any 
property,  and  would  not  interfere  with 
any  contractual  or  other  property  rights. 
Therefore,  as  required  by  Executive 
Order  12630.  the  Department  of  the 
Interior  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property. 

Tnis  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  final  regulations  meet  the 
applicable  standards  provided  in 
secUons  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 
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43  CFR  Part  5400 

Administrative  practice  and 
(»ocediire.  Forest  and  fiorest  products. 
Public  lands.  Reporting  and 
recordkeeping  tequiremects. 

43  CFR  Part  5460 

Forests  and  fbrast  products. 
Government  contracts,  Pnblic  lands. 

43  CFR  Part  5470 

Forests  and  ibrest  products. 
Government  contracts.  Public  lands. 

For  the  reasons  stated  above,  and 
under  the  authorities  dted  below,  parts 
5400,  5460,  and  5470  of  group  5400, 
subchapter  E,  chapter  11  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below: 

PART  5400-{AMENOED] 

1.  The  authority  citation  for  part  5400 
continues  to  read: 

Anthority:  61  Stat.  681 .  u  ■mandfld-,  69 
Stat.  367,  48  Stat.  1269,  sec.  11;  30  Stat.  414, 
as  amended;  mc  S,  50  Stat.  875;  30  U.S.Q 
601  etieq.,  43  U.S.a  31S,  1181a;  16  U.S.C 
607a;  43  U.S.C.  1701  0t  saq. 

2.  Section  5400.0-5  is  amended  by 
adding  the  followiixg  definitions  in 
alphabetical  ordo',  to  read  as  follows: 

|5400J)-<    Deflntttona. 


Operating  season  means  the  time  oi 
the  year  in  which  o(>erations  of  the  type 
required  to  complete  the  contract  are 
normally  conducted  in  the  location 
encompassing  the  sub)ect  timber  sale,  or 
the  time  of  the  year  specified  in  the 
timber  sale  contract  when  such 
operations  are  permitted. 

Operating  time  means  a  period  of  time 
during  the  opcarating  season. 


PART  5460~{AaeENDEO) 

3.  The  authority  citation  for  part  5460 
continues  to  read: 


r-  Sec.  S,  50  Stat  875;  61  Stat.  681 , 
as  aoMnded;  69  Stat.  367;  43  U.5.C  llSle; 
30  VSXlWletseq. 

4.  Section  5461.2  is  amended  by 
removing  the  introductory  paragraph 
and  revising  paragraph  (a)  to  read  as 
follows: 


1 54C1.2    Requirad  payment  i 

(a)(1)  Fcff  sales  of  less  than  $500,000, 
installiiMDt  payments  shall  not  be  less 
than  10  percent  of  the  total  purchase 
price.  Far  sales  of  $500,000  or  more, 
instaUaenl  payments  riiaU  be  $50,000. 

(2)  Tke  fixrt  faMtaUnMot  riial}  be  paid 
prior  to  or  at  th«  tiiiie  die  atrtkorixed 


officer  signs  the  contract.  A  ptircfaaser 
cannot  apply  any  pOTtion  of  the  first 
installmmit  to  cover  other  payments  due 
on  the  ctmtract  until  either  60  percent 
of  the  total  purchase  price  has  been  paid 
or  roed  ccmstruction  reouired  by  the 
contract,  the  vahie  of  wnich  wh«i 
combined  with  contract  payments  is 
equal  to  60  percent  of  the  total  purchase 
price,  has  been  completed.  When  either 
of  these  60-percent  ravels  has  been 
reached,  one-half  of  the  first  installment 
may  be  appUed  to  other  payments  due 
on  the  contract. 

(^  Notwithstanding  the  provisions  of 
paragraph  (a)(2)  of  this  section,  when 
the  contracting  officer  suspends  or 
requests  the  purchaser  to  interrupt  or 
driay  operations  during  the  operating 
aeaaon  for  a  reason  beyond  the  control 
of  the  purchaser,  the  contracting  officer 
may  reduce  the  amotmt  of  the  first 
installment  to  5  percent  of  the 
instalfanent  amotmt  fisted  in  the  timber 
sale  contract.  Reductions  may  be  made 
when  the  suspension,  interruption,  or 
delay  can  reasonably  be  expected  to  last 
longer  than  30  days  or  has  been  in  effect 
for  more  than  30  days  for  existing 
contracts.  The  pwchaser  shall  request 
such  reduction  in  writing  fi'om  the 
contracting  officer.  The  contracting 
officer  will  answer  such  reouests  within 
15  dajrs.  The  funds  released  may  be 
refbnded  or  credited  to  other  contracts. 
When  the  contracting  officer  notifies  the 
pim±aser  that  operations  may  proceed, 
the  purdiaser  shall  have  15  days  after 
such  notification  to  rettim  the  first 
installment  to  the  full  amount  specified 
in  the  timber  sale  contract.  Failure  to 
pay  the  full  first  installment  amount 
within  the  specified  time  will  be 
considered  a  material  breach  of  contract, 
and  the  contracting  officer  may  cancel 
the  contract.  No  timber  may  be  cut  or 
removed  from  the  contract  area  until  the 
first  installment  is  restored  to  the  full 
amotmt  required  by  the  contract. 

(4)  The  second  installment  shall  be 
paid  priOT  to  the  cutting  or  removal  of 
the  material  sold.  Each  subsequent 
installment  shall  be  due  and  payable 
without  notice  when  the  vahie  of 
material  cut  or  removed  equals  the  sum 
of  all  payments  made  up  fo  that  point, 
not  including  the  first  installment,  or 
one-half  of  the  first  installment  after  the 
other  one-half  of  the  first  installment 
has  been  released  as  provided  in 
paragraph  (aH2)  of  this  section. 

(5)  Tunber  sale  contracts  shall  contain 
provisions  requiring  periodic  payments 
for  all  sales  with  a  ctmtrac:t  term  of  19 
months  or  longer.  For  sales  with  a 
contract  term  of  19-26  months,  one 
periodic  payment  of  20  percent  of  the 
total  ptDchase  price  will  be  required. 
For  all  sales  with  a  oontract  term  ef  27 


Ui  jnths  or  longer,  two  periodic 
payments  will  be  required.  The  first 
payment  rfiall  be  20  percent  of  the  total 
purchase  price  and  the  second  payment 
shall  be  40  percent  of  the  total  purchase 
price.  The  value  of  satis&ctorily 
completed  road  construction  required 
by  the  contract  and  all  completed 
contract  payments  may  be  used  as  a 
credit  against  the  amount  due  for 
periodic  payments.  The  due  dates  for 
the  periodic  payments  will  be  specified 
in  the  timber  sale  contract.  Adjustment 
of  the  periodic  payment  dates  in  the 
contract  may  be  made  when  the 
contracting  officer  suspends,  interrupts, 
or  delays  operations  during  the 
operating  season  prior  to  t^  due  date 
for  a  periodic  payment  for  a  reason 
beyond  the  control  of  the  purchaser. 
The  adjustment  may  be  made  when  the 
suspension,  interruption,  or  delay  can 
reasonably  be  expected  to  last  longer 
than  30  days  or  has  been  in  efiact  for 
more  than  30  days  for  existing  contracts. 
The  purcbasw  shall  request  such 
adjustment  in  writing  frooi  the 
contracting  officer,  llie  ctoitracting 
officer  will  answer  such  requests  within 
15  days. 

(6)  For  the  purpose  of  this  section,  the 
value  of  satisfactorily  completed  roed 
construction  shall  be  based  on  the 
Bureau  of  Land  Management's  appraisal 
allowance.  Satisfactory  completion  of 
portions  of  the  required  roed 
construction,  to  reasonable  points  that 
can  be  easily  identified  in  the  roed 
construction  appraisal,  shall  be 
considered  as  completed  road 
construction  for  purposes  of  this 
section. 

PART  5470-{AMENOEO) 

5.  The  authority  dtation  for  part  5470 
continues  to  read: 

Authority:  30  U.S.C  801  si  seq.;  43  U.S.C 
1181e. 

15473.4    Approval  ef  requeet 

6.  Section  5473.4  is  amended  by 
removing  paragraph  (d)  and  by 
redesignating  paragraph  (e)  as  paragraph 
(d). 

Dated:  December  3, 1992. 
DaaialTabef. 

Deputy  Assistant  Secretary  of  the  Interior. 
|FR  Doc.  92-31540  Filed  12-29-92;  8:45  am) 
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DEPARTMENT  O^  COMMERCE 

National  Ocaanic  {and  Atmoapharlc 
Administration 

50  CFR  Part  641 
(Docket  No.  9212291-2329] 

Reef  Rah  Ratiarj  of  ttia  Gulf  of  Mexico 

AGENCY:  National  Marine  Fisheries 
Service  {N\fFSj.  I  lOAA.  Commerce. 
action:  Emergenc  y  interim  rule. 


UMI 


SUMMARY:  NMFS  )ublishes  this 
emergency  interii  i  rule  to  close  the 
commercial  fishei  y  for  red  snapper  in 
the  Gulf  of  Mexic  )  from  December  30. 
1992.  through  Feljruary  15.  1993,  with 
provisions  for  an  bllemate  opening  date. 
The  intended  eff^  of  this  rule  is  to 
respond  to  social  and  economic 
emergencies  in  th  e  overfished  red 
snapper  fishery. 

EFFECTIVE  DATES:  The  closure  is  effective 
on  December  30.  1992,  through 
Februar>'  15,  199: 1.  The  amendments  to 
part  641  are  effec  ive  December  30, 
1992.  through  Mi  rch  30,  1993. 
ADDRESSES:  Copii  is  of  documents 
supporting  this  a  rtion  may  be  obtained 
from  Robert  A.  S)  idler.  Southeast 
Region.  National  Marine  Fisheries 
Service.  9450  Ko  5er  Boulevard.  St. 
Petersburg,  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  SadlerJ813-«93-3161. 
SUPPtEMENTARY  i)i|FORMATK>N:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  t  le  Fishery 
Management  Pla  i  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP) 
prepared  by  the  i  Julf  of  Mexico  Fishery 
Management  Coi  incil  (Council)  and  its 
implementing  re  julations  at  50  CFR  part 
641.  under  the  a'  ithority  of  the 
Magnuson  Fishe  y  Conservation  and 
Management  Act  (Magnuson  Act). 

Recent  stock  assessments  indicate  that 
the  red  snapper  ^sources  is  severely 
overfished.  The  1992  commercial  quota 
of  red  snapper  o  2.04  million  pounds 
{0.93  million  kg!  was  taken  in  just  53 
days.  Contributi  ig  factors  to  early 
closure  of  the  re  i  snapper  fishery 
included  (1)  a  si  jnificant  increase  in 
fishing  pressure^ and  (2)  an  enhanced 
availability  of  r^  snapper,  brought 
about  at  least  inipart  by  the  preceding 
4-month  closur^  in  1991  and  by 
recruitment  of  a' good  1989  year  class  to 
the  fishery.  The  short  season  for  red 
snapper  in  1992  created  severe  social 
and  economic  disruption  of  the 
industry.  That  disrupticm  will  be 
repeated  in  199^  unless  emergency 
action  is  taken. 


The  Council  and  NMFS  have 
concluded  that  the  present  situation 
qualifies  as  an  emergency  because: 

(1)  It  results  from  recent,  unforeseen 
events  or  recently  discovered 
circumstances.  Although  the  economic 
hardships  of  a  short  red  snapper  season 
have  been  known  since  early  1992.  full 
analysis  and  appropriate  corrective 
action  could  not  be  initiated  until  the 
1992  red  snapper  stock  assessment  was 
completed.  The  stock  assessment  was 
made  available  to  the  Council  at  its 
September  1992  meeting  and  it  made 
initial  recommendations  at  that  meeting. 
Because  of  concerns  as  to  fairness  of  its 
recommendations,  the  council  heard 
public  testimony  and  reviewed  data 
analysis  on  the  issue  and  resubmitted  its 
recommendations  at  its  November  1992 
meeting. 

(2)  The  situation  presents  serious 
management  problems  in  the  fishery.  A 
significant  increase  in  the  number  of 
vessels  with  reef  fish  permits  (1,762  in 
1991  versus  2.200  in  1992)  and  expected 
large  aggregations  of  red  snapper  when 
the  season  would  open  in  the  absence 
of  this  emergency  interim  rule  would 
exacerbate  the  "derby"  fishery,  market 
glut,  and  low  prices  that  existed  in 
1992. 

(3)  It  can  be  addressed  through 
emergency  regulations  for  which  the 
immediate  benefits  outweigh  the  value 
of  advance  notice,  public  comment,  and 
deliberative  consideration  of  the 
impacts  on  participants  to  the  same 
extent  as  would  be  expected  under  the 
normal  rulemaking  process.  It  is 
estimated  that,  without  the  closure 
contained  in  this  rule  and  other  action 
yet  to  be  initiated,  the  commercial  quota 
of  red  snapper  of  3.06  million  pounds 
(1.39  million  kg)  would  be  harvested  in 
a  season  lasting  approximately  64  days 
with  similar  or  worse  economic 
hardships  as  existed  in  1992. 

To  address  this  economic  emergency, 
the  Council  requested  that  vessel  trip 
limits  be  established  for  red  snapper  of 
2,000  pounds  (907  kg)  for  a  vessel  that 
has  a  red  snapper  endorsement  on  its 
reef  fish  permit  and  200  pounds  (91  kg) 
for  a  permitted  vessel  without  such 
endorsement;  and  that  the  commercial 
fishery  for  red  snapper  be  closed 
through  February  15. 1993. 

The  Council  also  initiated  action 
under  the  FMP's  framework  procedure 
for  the  adjustment  of  management 
measures  to  adjust  the  target  date  for 
achieving  restoration  of  the  red  snapper 
resource  and  to  increase  the  total 
allowable  catch  and  commercial  and 
recreational  quotas  for  red  snapper.  (See 
57  FR  57129.  December  3. 1992.) 
Accordingly,  the  commercial  quota  for 
red  snapper  during  1993  is  proposed  to 


be  3.06  million  pounds  (1.39  million 

kg). 

The  Council's  proposed  trip  limits  are 
controversial.  Catch  data  have  recently 
been  updated  and  are  being  analyzed  by 
NMFS  to  clarify  the  appropriateness  of 
the  Council's  requested  trip  Umits. 
Rulemaking  and  administrative 
procedures  to  implement  the  Council's 
proposed  trip  limits,  or  some 
modification  thereof,  cannot  be 
completed  before  January  1. 1993. 
Accordingly,  this  emergency  interim 
rule  implements  only  the  Council's 
request  for  closure  of  the  red  snapper 
fishery.  A  subsequent  emergency  rule  is 
expected  to  deal  with  trip  limits  for  red 
snapper  when  the  fishery  opens. 
Because  of  uncertainty  as  to  when  the 
rulemaking  and  administrative 

Erocedures  to  implement  trip  limits  can 
B  completed,  this  emergency  interim 
rule  provides  that,  with  the  concurrence 
of  the  Coiuicil.  an  alternate  ending  date 
for  the  closure  of  the  commercial  fishery 
for  red  snapper  may  be  implemented  by 
notice  in  the  Federal  Register. 
The  Council  and  NMFS  have 
determined  that  closure  of  the  red 
snapper  fishery  through  February  15, 
1993,  or  such  alternate  date  as  may  be 
mutually  agreed  upon  by  NMFS  and  the 
Council,  is  in  the  best  interests  of  the 
reef  fish  fishery.  The  substantial 
negative  impacts  under  the  current 
regulations  justify  emergency  action  to 
implement  this  change  as  soon  as 
possible.  Accordingly.  NMFS  publishes 
this  emergency  interim  rule,  effective 
from  December  30. 1992.  through  March 
30. 1993.  as  authorized  by  section  305 
(c)(2)(b)  and  (c)(3)  of  the  Magnuson  Act. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

This  emergency  interim  rule  is 
exempt  from  the  normal  review 
procedures  of  E.0. 12291  as  provided  in 
section  8(a)(1)  of  that  order.  It  is  being 
reported  to  the  Director  of  the  Office  of 
Management  and  Budget  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

This  rule  is  exempt  form  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  public  comment. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
this  action,  which  concludes  that  there 
will  be  no  significant  impact  on  the 
human  environment.  A  copy  of  the  EA 
is  available  (See  A00RESSE8). 
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The  Assistant  Administrator 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  meiximum  extent 
practicable  with  the  approved  coastal 
management  programs  of  Alabama, 
Florida,  Louisiana,  and  Mississippi. 
Texas  does  not  participate  in  the  coastal 
zone  management  program.  These 
determinations  have  been  submitted  for 
review  by  the  responsible  state  agencies 
imder  section  307  of  the  Coastal  Zone 
Management  Act. 

This  emergency  interim  rule  does  not 
contain  a  collection-of-information 
requirement  for  purposes  of  the 
Paperworic  Reduction  Act. 

This  rule  does  not  contain  regulatory 
provisions  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 
12612. 

The  Assistant  Administrator  for  good 
cause  under  section  553(b)(B)  of  the 
Administrative  Procedure  Act  (APA) 
finds  that  the  need  to  relieve  an 
economic  hardship  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  public  comment  on  this 
rule.  Similarly,  to  implement  measures 
to  relieve  the  economic  hardship  in  a 
timely  manner,  the  Assistant 
Administrator  finds  for  good  cause 
under  section  553(d)(3)  of  the  APA  that 
the  effective  date  of  this  rule  should  not 
be  delayed. 

List  of  Subjects  in  50  CFR  Pari  641 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  24. 1992. 
WilUam  W.  Pox.  Jr.. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  641  is  amended 
as  follows: 

PART  641— REEF  FISH  nSHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Antherity:  16  U.S.C  ISOl  et  seq. 

2.  Section  641.7  is  amended,  by 
adding  paragraph  (u),  effiactive  from 
December  30,  1992,  through  March  30, 
1993,  to  read  as  follows: 

1641.7    Prohibition*.         ^    ~ 


(u)  Exceed  the  bag  and  possession 
limits  for  red  snapper  or  purchase, 
barter,  trade,  or  sell  red  snapper  during 
the  closure  of  the  commercial  fishery  for 
red  snapper,  as  specified  in  §  641.30. 


3.  A  new  §  641.30  is  added,  effiective 
from  December  30, 1992,  through  March 
30, 1993,  to  read  as  follows: 

1641.30    CloMira  of  the  oomnwrcial  fishery 
for  red  enepper. 

(a)  Other  provisions  of  this  part  641 
notwithstanding,  the  commercial  fishery 
for  red  snapper  is  closed  from  December 
30. 1092,  through  February  15,  1993, 
except  that,  with  the  concurrence  of  the 
Gulf  of  Mexico  Fishery  Management 
Council,  the  Regional  Director  may 
revise  the  ending  date  of  the  closure  by 
publication  of  a  notice  in  the  Federal 
Register. 

(d)  During  this  closiire  of  the 
commercial  fishery,  the  bag  and 
possession  limits,  as  specified  in  ' 
S  641.24(b)(1)  and  (c),  and  the 
prohibition  of  purchase,  barter,  trade,  or 
sale  or  red  snapper  taken  under  the  bag 
limit,  as  specified  in  §  641.24(g),  apply 
to  red  snapi)er  harvested  fropi  or 
possessed  in  the  EEZ. 

jFR  Doc.  92-31680  Filed  12-24-92, 11.06 
am] 
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50  CFR  Part  641 
[Docket  Na  921235-2335] 

Reef  Rsh  Rshery  of  the  Gulf  of  Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Emergency  interim  rule. 

summary:  NMFS  publishes  this 
emergency  interim  rule  to  establish 
vessel  trip  Umits  for  red  snapper  of 
2,000  pounds  (907  kg)  for  a  vessel  that 
has  a  red  snapper  endorsement  on  its 
reef  fish  permit  and  200  pounds  (91  kg) 
for  a  permitted  vessel  without  such 
endorsement.  A  red  snapper 
endorsement  may  be  obtained  based  on 
documented  vessel  landings  of  5.000 
pounds  (2,268  kg)  per  year  during  two 
of  the  years  1990, 1991,  and  1992.  The 
intended  effect  of  this  rule  is  to  respond 
to  social  and  economic  emergencies 
without  jeopardizing  the  long-term 
rebuilding  program  for  the  overfished 
red  snapper  resource. 
EFFECTIVE  DATES:  December  30, 1992, 
through  March  30, 1993. 
ADDRESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  Robert  A.  Sadler,  Southeast 
Region,  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard,  St. 
Petersburg,  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Sadler,  813-893-3161. 
SUPPLEMENTARY  MFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 


managed  under  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP) 
prepared  by  the  Gulf  of  Mexico  Fishery 
Management  Coiuicil  (Council)  and  its 
implementing  regulations  at  50  CFR  part 
641,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Recent  stock  assessments  indicate  that 
red  snapper  resource  is  severely 
overfished.  The  1992  commercial  quota 
of  red  snapper  of  2.04  million  pounds 
(0.93  million  kg)  was  taken  in  just  53 
days.  Contributing  factors  to  early 
closine  of  the  red  snapper  fishery 
included  (1)  a  significant  increase  in 
fishing  pressure;  and  (2)  an  enhanced 
availability  of  red  snapper,  brought 
about  at  least  in  part  by  the  preceding 
4-month  closure  in  1991  and  by 
recruitment  of  a  good  1989  year  class  to 
the  fishery.  The  short  season  for  red 
snapper  in  1992  created  severe  social 
and  economic  disruption  of  the 
industry.  That  disruption  will  be 
repeated  in  1993  unless  emergency 
action  is  taken. 

The  Council  and  NMFS  have 
concluded  that  the  present  situation 
qualifies  as  an  emergency  as  follows: 

(1)  It  results  from  recent,  unforeseen 
events  or  recently  discovered 
circumstances.  Although  the  economic 
hardships  of  a  short  red  snapper  season 
have  been  known  since  early  1992,  full 
analysis  and  appropriate  corrective 
action  could  not  be  initiated  until  the 
1992  red  snapper  stock  assessment  was 
completed.  The  stock  assessment  was 
made  available  to  the  Council  at  its 
September  1992  meeting  and  the 
Council  made  initial  recommendations 
at  that  meeting.  Because  of  concerns  as 
to  fairness  of  its  recommendations,  the 
Council  heard  public  testimony  and 
reviewed  data  analysis  on  the  issue  and 
reconsidered  and  subsequently 
endorsed  the  recommendations  made  at 
its  November  1992  meeting. 

(2)  It  presents  serious  management 
problems  in  the  fishery.  A  significant 
increase  in  vessels  with  reef  fish  permits 
(1.762  in  1991  versus  2.200  in  1992)  and 
expected  large  aggregations  of  red 
snapper  when  the  season  opens  in  the 
absence  of  this  emergency  interim  rule 
would  exacerbate  the  "derby"  fishery, 
market  glut,  and  low  prices  that  existed 
in  1992. 

(3)  It  can  be  addressed  through 
emergency  regulations  for  which  the 
immediate  benefits  outweigh  the  value 
of  advance  notice,  public  comment,  and 
deliberative  consideration  of  the 
impacts  on  participants  to  the  same 
extent  as  would  be  expected  under  the 
normal  rulemaking  process.  It  is 
estimated  that,  without  the  trip  limits 
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contained  in  this  taie,  the  commercial 
quota  of  red  snajrter  of  3i)6  million 
pounds  (1.39  milljoD  kg)  would  be 
han-estod  is  a  «e«^on  lasting 
approxiiMtely  64  (days  with  simikr  cm- 
worte  ©conomic  hardships  as  existed  in 
1992.  This  emergancy  rule  will  extend 
the  season  for  red  .snapper  to  over  liXI 
days  (estimates  ra&ge  from  105  to  197 
days),  contribute  \o  increased  ex-vessel 
prices,  allow  ail  permitted  vessels  some 
share  of  the  avaiUWe  commercial  quota, 
and  Mcerve  «  significAnt  share  of  the 
avabUeiquota  for  those  fishermen  who 
have  had  an  historical  d^wndance  on 
red  snapper,  is  «4dition.  individuais 
and  orgaiuzationi  of  the  fishing  industry 
have  coatributed  isigaifiGanLly  to  the 
CouiKil's  develodDMnt  of  a  long-tenn 
limited  access  pragmm,  in  general,  and 
to  the  fonnslatioaaf  the  interim 
measures  conttiafid  in  this  rule. 

To  address  ihial  economic  emergency, 
the  Council  hasriquested  that  vessel 
trip  limiU  be  estaiuishad  for  red  snapper 
of  2.000  pounds  (907  kg)  for  a  vessel 
that  has  a  red  snmper  endorsement  on 
its  reef  fish  permjt  and  200  pounds  (91 
kg)  for  a  permi»t«|d  vessel  without  such 
endorsaBoeat;  ad^  that  &e  ccHnmercial 
fishery  for  red  snepper  be  closed 
through  February  15, 1993,  except  that 
the  Director.  So«iheast  Region,  bJNffS, 
(Regional  Difecttir)  may  open  the 
cammercial  fishery  earU«^  if  he  finds 
that  the  red  sna^iper  endorsements  can 
be  fuUy  implemented  prior  to  February 
15.  j 

The  CrfHiP^^^  also  initiated  action 
under  the  FMP's  framework  procedure 
for  the  adjustment  of  management 
measures  1o  adjtist  the  target  dale  ibr 
achieving  xestoiition  cJ  the  red  snapper 
resoucce  and  to  increase  the  total 
allowable  catch  »nd  comaercial  and 
recreational  que^s  for  red  snapper  (see 
57  FR  57129.  Depambei  3, 1992J. 
Accordingly..  th«  commercial  quota  for 
lad  snappar  during  1993  is  proposed  to 
be  3.06  million  kmnds  (1.39  soillion 

By  separate  wnioB,  lAdFS  has  issued 
an  emergeacy  iaterim  rule  to  delay  the 
opening  of  the  commercial  fishery  for 
red  snsqjper  until  Febraary  16, 1-993, 
with  provisions  ior  an  alternate  opening 
date  (see  amergancy  intarim  rale 
published  elsev^is  m  this  issue  ef  the 

Federal  R£»u»tetJ  -  , 

Red  snapper  endorsements  will  be 
issued  to  curreqtly  permitted  vessels 
based  on  docun>«nted  historical  red 
snapper  landing  of  5 4200  poimds  (2.268 
kg),  whole  wei^,  or  4405  pounds 
(2,043  kg),  eviscaiated  weight,  per  year 
in  two  of  .the  yoius  1990. 1991.  and 
1992.  Catch  history  of  xed  snapper  is 
applied  thceugia  vMsal's  doounented 
histadotl  linn^i^  to  Ihs  peaon  (owner 


or  operator)  wbose  earned  income 
quahfied  for  the  vessel  permit  «t  the 
time  of  the  landings.  The  catch  history 
of  a  vessel,  the  permit  for  which  was 
based  on  tite  owner's  having  noet  the 
earned  income  requirement,  accrues  to 
that«wmer,  and  a  led  snapper 
endorsement  will  be  issued  for  his  or 
har  cnnentiy  permitted  vessel.  The 
catch  history  of  a  vessel  the  permit  for 
which  was  based  en  the  operator's 
having  net  the  earned  inconw 
requiwiBBnt.  aocrues  to  that  operatcff 
and  a  red  aiwpper  endorsement  will  be 
issaed  fmthe  cmrently  permitted  vessel 
operated  by  him  or  her.  Specific 
instructions  and  eiigibihty  requirements 
are  included -with  an  eppbcation  that 
was  mailed  by  the  Council  to  ownsr*/ 
operators  of  currently  pennitted  vessris 
in  the  reef  fi^  fishery. 

SebHassion  of  the  ^>plication 
constitutes  a  coUectioai  of  information 
subject  to  approval  under  the  Papen«KM5k 
Reduction  Act  (PRA).  Primarily  because 
of  the  PRA's  requirements  for  review 
and  approval  of  a  proposed  collection  of 
Information,  appfications  could  not  be 
mailed  before  December.  Sufficient  time 
for  apphcants  to  collect  landings  data 
and  submit  applications,  far  the  neview 
committee  to  determine  eligible 
applicants,  and  fiDr4^oveTBigj!t 
committee  to  consider  appeals 
necessitates  a  tengthy  period  for  the 
issuance  of  endoneaants.  Because  of 
uncertainty  as  io  when  the 
administrative  procedures  to  implement 
trip  limits  can  be  completed, 
modification  of  the  scheduled  Febraary 
15  ending  date  of  the  closure  of  the 
commercial  fishery  for  red  snapper  may 
be  necessary.  Under  the  previouJsly  oted 
emergency  interim  nJe,  with  the 
concanaocB  of  the  Council,  an  alternate 
endii^  date  for  the  closure  of  the 
commercial  fishery  for  red  snapper  may 
be  ImplemBBtad  by  notice  in  the 
Federal  itagister. 

The  intent  of  these  eraergency  uitenm 
measures  is  to  extend  the  ccMiimercial 
fiiihing  season  lor  red  snapper,  thus 
avoiding  the  derby  fishery,  market  glut, 
and  depressed  ex-vessel  prices  that 
occurred  in  1992.  The  Council  believes 
that  allowing  those  vessels  wifli  a  red 
snapper  endorsement  to  harvest  2,000 
pounds  (907  kg)  of  red  snapper  per  trip 
will  alleviate  the  hardship  placed  on 
fishermen  who  have  historically  been 
primarily  dependent  on  red  snapper  for 
their  livriifeood  *nA  who  have  been 
financially  affected  by  the  decHning 
stock  abundance  and  ^n  reduced 
commercial  quotas.  The  Coimdl  ftirtber 
believes  thM  tke  sad  aaapfer 
endorsemeat  feqarement  of  red 
snapper  landii«8  of  5jBO0  pends  U.2M 
kg)  per  year  in  2  ef  tte  last  3  yean  is 


a  minimal  level  to  est^Ush  a  degree  of 
dependeaqr  by  permitted  vessels  on  red 
snapper.  It  is  estimated  that 
approximately  130  vessels  will  quakfy 
for  the  endorsement. 

The  Council  requested  that  translers 
of  red  snapper  er>dorsements  not  be 
allowed  during  the  period  of  this 
emergency  niia.  except  that  the  permit 
and  widorsament  may  be  trans&rred  by 
an  owner  fi-om  one  vessel  owned  by  him 
or  her  to  another  vessel  so  owned.  The 
Council  believes  that,  since  this  is  a  ^ 
one-time  allocation  system  for  1993,  it 
is  generally  inappropriate  to  allow 
transfers.  The  exception  will  allow- 
continued  participation  in  the  red 
snapper  commercial  fishery  under  the 
endorsement  in  the  event  that  an 
owner's  vessel  sinVa  or  otherwise 
becomes  inoperable. 

The  Council  behaves  Aat  allowing  a 
200-pound  (91-kg)  trip  Umit  for 
peraatted  vessels  Ibat  do  not  heve  red 
snapper  endorsements  (1)  will  prevent 
waste  of  TOd  snapper '&ai  wonld  die  if 
released;  (2)  TeprwoBts  a  reasonable 
bycatch  allowance  for  vessels  targeting 
other  reef  fisfc  species;  mtd  (3)  allows 
every  permitted  vessel  a  share  of  tlie 

commercial  traMa.  .  ,   .  

To  ensure  ttiet  the  oomraereiw  Ckwtrre 
and  trip  fimits  ere  n«t  subverted,  NMPS 
establishes  in  thae  emergmcy  interim 
rule,  as  conteioos  epplioable  to  eadi 
vessel's  leef  fi  A  pesxak,  tiitft  a 
permitted  vessel  must  einde  by  tlte 
commercial  closure  provisions,  may  not 
exceed  the  appropriate  trip  Umit,  and 
may  not  tran^r  red  snapper  at  sea  from 
one  vessel  to  afootfaer,  without  regard  to 
where  such  red  snapper  are  harvested  or 
possessed.  An  owaer  of  a  permitted 
vessel  who  does  not  accept  these 
conditions  must  return  his  or  her 
vessel's  permit  to  the  Sagional  Director. 
Under  the  terms  of  the  current 
moratorium  on  new  permits  in  tlie  reef 
fish  fishery,  such  permits  will  not  be 

replaced. 
The  Council  and  NMFS  have 

determined  ftat  the  vessel  trip  limits  are 
in  the  best  interests  of  the  reef  fish 
fishery.  The  substantial  negative 
impacts  under  the  current  regulations 
justify  emergency  action  to  implement 
these  changes  as  aoon  as  possible. 
Accordingly,  NMFS  publishes  this 
emergency  interim  rule.  eHective  from 
December  3a  1E«2.  through  March  3a 
1993,  as  authorized  by  aedien  305 
(c)(2)(B)  and  (c)(3)  of  the  Magnuson  Act. 
By  agreement  of  NMFS  and 'tbe  CoaBcfl, 
this  emergency  interim  rule  may  be 
exteittded  fbr«»  additicaMl  period  of  not 
more  than  «fl  days.  Dtoiiig  this  rule's 
parMd  ofefiectiyaneaB.  the  GertBicil  and 
iiklFS  JBtend  -to  oaaaplste  ivgnlataiy 
action  that  waaUeMtand  the 
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effiectiveness  of  the  measures  in  this 
emergency  interim  rule  for  the 
remainder  of  1993.  In  addition,  the 
Council  is  expected  to  continue  its 
development  of  a  more  comprehensive 
effort  limitation  system  for  the  red 
snapper  component  of  the  reef  fish 
fishery. 

Qassification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

This  emergency  interim  rule  is 
exempt  from  the  normal  review 
procedures  of  E.0. 12291  as  provided  in 
section  8(a)(1)  of  that  order.  It  is  being 
reported  to  the  Ehrector  of  the  Office  of 
Management  and  Budget  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

This  rule  is  exempt  fi-om  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportimity  for  public  comment. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
this  action,  which  concludes  that  there 
will  be  no  significant  impact  on  the 
human  environment.  A  copy  of  the  EA 
is  available  (see  ADDRESSES). 

The  Assistant  Administrator 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  programs  of  Alabama, 
Florida,  Louisiana,  and  Mississippi. 
Texas  does  not  participate  in  the  coastal 
zone  management  program.  These 
determinations  have  been  submitted  for 
review  by  the  responsible  state  agencies 
imder  section  307  of  the  Coastal  Zone 
Management  Act. 

This  emergency  interim  rule  is  related 
to  a  new,  one-time  coUection-of- 
information  requirement  subject  to  the 
PRA,  namely,  applications  for  red 
snapper  endorsements  on  vessel  permits 
for  reef  fish.  That  collection  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0648- 
0270. 

A  federalism  assessment  was 
prepared  that  concludes  that 
implementation  of  this  emergency 
interim  rule  is  consistent  with  the 


principles,  criteria,  and  requirements  of 
E.O. 12612. 

The  Assistant  Administrator,  for  good 
cause  under  section  553(b)(B)  of  the 
Administrative  Procedure  Act  (APA), 
finds  that  the  need  to  relieve  social  and 
economic  hardship  makes  it 
impracticable  and  contrary  to  tha^ublic 
interest  to  provide  prior  notice  and 
opportunity  for  public  commenton  this 
rule.  Similarly,  to  Implement  measiues 
to  relieve  the  economic  hardship  h}^  a 
timely  manner,  the  Assistant 
Administrator  finds  for  good  cause 
imder  section  553(d)(3)  of  the  APA  that 
the  effective  date  of  this  rule  should  not 
be  delayed. 

List  of  Subjects  in  50  CFR  Part  641 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  24. 1992. 
Williun  W.  Fox,  Jr., 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the  preamble, 
50  CFR  pail  641  is  amended  as  follows: 

PART  641-^EEF  FISH  FISHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseq. 

2.  Section  641.4  is  amended  by 
adding  paragraphs  (m)  and  (n),  effective 
from  December  30, 1992,  through  March 
30, 1993,  to  read  as  follows:  - 

S641.4    PwmltawtdtaM. 

(m)  fled  snapper  endorsement  (1)  As 
a  prerequisite  for  exemption  from  the 
trip  limit  for  red  snapper  specified  in 
§  641.21(d)(1),  a  vessel  for  which  a  reef 
fish  permit  has  been  issued  under  this 
section  must  have  a  red  snapper 
endorsement  on  such  permit. 

(2)  A  red  snapper  endorsement  is 
invalid  upon  sale  of  the  vessel; 
however,  an  owner  may  transfer  an 
endorsement  to  another  vessel  owned 
by  him  or  her  in  accordance  with  the 
permit  transfer  provisions  specified  in 
S641.4(l)(2). 

(n)  Condition  of  a  permit.  As  a 
condition  of  a  reef  fish  permit  issued 
under  this  section,  without  regard  to 
where  red  snapper  are  harvested  or 
possessed,  a  permitted  vessel — 

(1)  Must  abide  by  the  red  snapper 
closure  provisions  of  §  641.30; 


(2)  May  not  exceed  the  appropriate 
vessel  trip  limit  for  red  snapper,  as 
specified  in  §641.21  (d)(1)  or  (d)(2);  and 

(3)  May  not  transfer  a  red  snapper  at 
sea,  as  specified  in  §  641.21(d)(3). 

3.  Section  641.7  is  amended  by 
adding  paragraphs  (v)  and  (w),  effective 
from  December  30, 1992,  through  March 
30, 1993.  to  read  as  follows: 

1641.7    ProhlbWona. 


(v)  Exceed  the  vessel  trip  limits  for 
red  snapper,  as  specified  in  §  641.21 
(d)(1)  and  (d)(2). 

(w)  Transfer  a  red  snapper  at  sea,  as 
specified  in  S  e41.21(d)(3). 

4.  Section  641.21  is  amended  by 
adding  paragraph  (d),  effective  from 
December  30, 1992.  through  March  30. 
1993.  to  read  as  follows: 

f  641 .21    HarvMt  llfnitationa. 


(d)  Red  snapper  trip  and  transfer 
limitations.  (1)  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  a  vessel 
for  which  a  reef  fish  permit  has  been 
issued  under  §  641.4  may  not  possess  on 
any  trip  red  snapper  in  excess  of  200 
pounds  (91  kg),  whole  or  eviscerated. 

(2)  A  vessel  for  which  a  red  snappei 
endorsement  has  been  issued  under 

§  641. 4(m)  may  not  possess  on  any  trip 
red  snapper  in  excess  of  2.000  pounds 
(907  kg),  whole  or  eviscerated  weight. 

(3)  A  red  snapper  may  not  be 
transferred  at  sea  from  one  vessel  to 
another. 

5.  Section  641.30  is  amended  by 
suspending  paragraph  (b)  and  adding 
paragraphic),  effective  from  December 
30, 1992,  through  March  30, 1993,  lo 
read  as  follows: 

f  641 .30    CkMure  of  the  commtrelal  fishery 
for  rod  srtappor. 

(c)  During  this  closure  of  the 
commercial  fishery,  the  bag  and 
possession  limits,  as  specified  in 
§641.24  (b)(1)  and  (c),  and  the 
prohibition  of  purchase,  barter,  trade,  or 
sale  of  red  snapper  taken  imder  the  bag 
limit,  as  specified  in  §  641.24(g),  apply 
to  red  snapper  harvested  fi-om  or 
possessed  in  the  EEZ  and  to  each  vessel 
for  which  a  currently  valid  reef  fish 
permit  has  been  issued  under  §641.4. 
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SUMMARY:  This  proposed  rule  would 
relax  handling  rfequirements  by 
extending  the  daadlioe  for  handlers  to 
Hnd  additional  Bon-huxoan 
consumption  oijllets  to  market  their 
undersized  pruije  inventories.  The 
Prune  Marketing  Committee 
(ConuBklee)  un<  Dimously 
recommended  extending  the  date  for 
disposing  of  undersized  pnmes  by  np  to 
60  days  in  thosqcrop  years  when  there 
are  excessive  undersized  supplies  and 
limited  inedibla  market  demand  for 
such  prunes.  The  proposal  could  assist 
handlers  with  ufidersize  prune 
inventories  in  disposing  such 
inventories  to  npn-human  coosumption 
outlets.  I 

DATES:  Conunetjts  u-hich  are  received  by 
January  14, 1996,  will  be  considered 
prior  to  issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this)  action.  Comments  must 
be  sent  in  triplitate  to  the  Docket  Clerk. 
Marketing  Ord^r  Administration 
BraTH:h.  F&V,  AMS.  USDA,  room  2523- 
S.  P.O.  Box  9645«,  Washington,  DC 
20090-6456.  Comments  should 
reference  the  diicket  number  and  the 
date  and  the  pace  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
ofTice  of  the  Docket  Clerk  during  regular 
business  hours 

FOR  FURTHER  ll*OR«UTK)N  COffTACT: 
Richard  Van  D  est.  California  Marketing 
Field  Office.  2^02  Monterey  Street, 


Suite  102B.  Prenso,  California  93721; 
tei^hone  (209)  487-5901;  or  V«lerie  L. 
Emmer.  Marketing  Order 
Administration  Branch,  F&V.  AMS, 
USDA.  P.O.  Box  96456.  room  2523-S. 
Washington,  DC  20090-6456;  telephone 
(202) 205-2829. 

SUPPLEMENTARY  MFORMATKM:  This 
proposed  rule  is  issued  under  marketiiig 
agreement  and  Order  No.  993  (7  CFR 
part  993),  bo'h  as  amended,  hereinafter 
referred  to  as  the  order,  regulating 
prunes  produced  in  California.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

The  Department  of  Agriculture 
(Department)  is  committed  to  carrying 
out  its  statutory  and  regulatory 
mandates  in  a  manner  that  best  serves 
the  public  interest  Therefore,  where 
legal  discretion  permits,  the  Department 
actively  seeks  to  promulgate  regulations 
that  promote  economic  growth,  create 
jobs,  are  miniineMy  burdensome,  and 
are  easy  for  the  public  to  understand, 
use  or  comply  with.  In  short,  the 
Department  is  committed  to  issuing 
regulations  that  maximize  net  beneffits 
to  society  and  minim  ire  costs  imposed 
by  those  reguiations.  This  principle  is 
articulated  in  President  Bush's  January 
28.  1992.  memorandum  to  agency 
heads,  and  in  Elxecutive  Orders  12291 
and  12498.  The  Department  applies  tiiis 
principle  to  the  fullest  exlent  possible, 
consistent  with  law. 

The  Department  has  developed  and 
reviewed  this  regalatory  proposal  is 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensoriag 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  descriijed  in  tiie  proposal. 
Comments  SL^gesting  less  burdensoiBe 
or  mofB  efficient  ahernatives  should  be 
addressed  to  the  agency  as  provided  in 
this  proposed  rule. 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  AgricuUure 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 


Order  12291  and  has  been  determined 
to  be  a  non-major  rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  the 
deadline  for  the  disposition  of 
undersized  prunes  is  July  31  of  the  same 
crop  year  in  which  the  obligation  is 
incurred.  This  action  would  extend  by 
up  to  60  days  the  date  for  dispositicm  of 
undersized  prunes.  This  proposed  rule 
would  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
witfi  this  rule. 

The  Art  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
witk  the  SecretMy  a  petition  stating  that 
the  order,  any  provision  of  the  arder,  or 
any  obligation  imposed  in  coimection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Sadi 
handler  is  afibrdtid  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handier  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
the  entry  of  the  ruling. 

Pursuant  lo  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  acAfons  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entitias  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  17  handlers 
of  dried  prunes  who  are  subject  to 
regulation  under  the  order  and 
approximately  1.400  producers  in  the 
regulated  area.  Small  agricultural 
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service  firms  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $3,500,000,  and  small 
agricultural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $500,000.  The  majority  of  handlers 
and  producers  of  dried  prunes  may  be 
classified  as  small  entities. 

Section  993.150(g)(1)  requires  that 
undersized  prunes  accumulated  by  a 
handler,  pursuant  to  §  993.49(c).  shall 
be  disposed  of  in  non-human 
consumption  outlets  during  the  crop 
year  in  which  such  prunes  were 
received  fromproducers  and 
dehydrators.  Tne  crop  year  runs  horn 
August  1  through  July  31.  Non-human 
outlets  include  livestock  feeders  and 
manufacturers  of  inedible  syrup, 
industrial  alcohol,  animal  feed  or  other 
products  intended  for  non-human  use. 

During  most  crop  years,  handlers  have 
little  difficulty  in  disposing  of 
undersized  prunes  by  the  July  31 
disposition  deadline,  most  of  which  are 
sold  to  feed  lots  for  use  as  cattle  feed. 
However,  there  may  be  other  less 
expensive  products  available  to  feed  lot 
operators,  and  purchases  of  undersized 
prunes  may  be  curtailed.  During  the 
1991-92  crop  year  (August  1, 1991, 
through  July  31. 1992),  prune  handlers 
had  excessive  supplies  of  undersized 
prunes  for  which  there  was  a  limited 
demand.  Fortunately,  all  prune  handlers 
found  outlets  for  their  undersized 
prunes  by  July  31. 

Recognizing  that  feed  lot  operators 
may  be  able  to  purchase  lass  expensive 
feed  alternatives  and  that  prune 
handlers  may  not  be  able  to  dispose  of 
their  undersized  prune  inventories  by 
the  July  31  deadline,  the  Committee,  at 
its  June  23, 1992,  meeting  recommended 
ihiit  the  disposition  deadline  for  such 
prunes  be  extended  by  up  to  60  days 
beyond  July  31.  At  its  November  12, 
1 992,  meeting,  the  Committee 
unanimously  recommended  modifying 
its  original  recommendation  to  include 
criteria  for  granting  such  an  exemption. 
This  proposed  change  would  provide 
handlers  additional  time  to  dispose  of 
vhe  undersized  prune  inventories  (o 
non-human  consumption  outlets. 

Under  this  proposed  action, 
individual  handlers  needing  an 
extension  would  be  required  to  notify 
the  Committee  in  writing  no  later  than 
July  1 — 30  days  prior  to  the  end  of  the 
crop  year.  The  Committee  would 
approve  an  extension  of  time  provided 
that: 

(1)  The  Committee's  records  indicate 
that  the  handler  has  disposed  of  at  least 
65  percent  of  the  handler's  undersized 
prunes  by  May  31,  indicating  a  bona 


fide  effort  by  the  handler  to  dispose  of 
the  handler's  undersized  prunes; 

(2)  Such  handler  has  a  sufficient 
quantity  of  imdersized  prunes  held  in 
storage  to  meet  its  remaining  obligation; 
and 

(3)  The  extension  of  time  requested  is 
not  later  than  60  days  beyond  the  end 
of  the  crop  year. 

There  is  periodic  contact  between  the 
handlers  and  the  Committee  regarding 
the  disposal  of  undersized  prunes. 
Paragraph  (g)  of  §  993.150  requires  a 
handler  to  file  an  application  with  the 
Committee  to  obtain  approval  before  the 
handler  disposes  of  the  imdersized 
inventory.  Paragraph  (g)  also  prascribes 
handler  reporting  requirements  to  the 
Committee  to  assure  that  undersized 
prune  inventories  are  disposed  of  in 
non-human  consumption  channels. 
TTirough  such  reporting,  the  Committee 
is  able  to  determine  the  quantity  of 
undersize  prunes  in  the  handler's 
possession  and  the  effort  made  in 
disposing  of  such  prunes. 

The  proposed  procedure  would  limit 
an  extension  request  to  not  more  than 
60  days  beyond  the  end  of  the  crop  year. 
The  Committee  indicated  that  an 
extension  of  more  than  60  days  could 
adversely  impact  the  undersized  prune 
market  for  the  next  year's  crop.  This 
action  would  provide  handlers 
additional  time  for  disposing  their 
undersized  primes,  without  adversely 
impacting  the  market  during  the 
subsequent  crop  year. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  information  collection 
requirements  contained  in  the 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  under  0MB  Control  Number 
0581-0099. 

A  15-day  comment  period  is  provided 
to  allow  interested  person  to  respond  to 
this  proposal.  All  written  comments 
received  within  the  comment  period 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

List  of  Sobjects  in  7  CFR  Pari  993 

Marketing  Agreements.  Plums, 
Prunes,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  993  is  proposed  to 
be  amended  as  follows: 

PART  993— DRIED  PRUNES 
PRODUCED  m  CAUFORNU 

1.  The  authority  citation  for  7  CFR 
part  993  continues  to  read  as  follows: 


Authoritjr.  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  L'.S.C  601-674. 

Subpart— Administrative  Rules  and 
Regulations 

2.  Section  993.150(g)(1)  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  993.101-993.174)  is  revised  to  read 
as  follows: 


1993.150 
handlers. 


Disposition  of  prunes  by 


(g)  Disposition  of  undersized  prunes — 
(1)  Application  for  and  approval  of 
disposition.  Undersized  prunes 
accumulated  by  a  handler  pursuant  to 
§  993.49(c)  shall  be  disposed  of  in  non- 
human  consumption  outlets  during  the 
crop  year  in  which  the  prunes 
establishing  such  obligations  were 
received  from  producers  or  dehydrators, 
or  such  later  date  that  a  handler  may 
request  in  a  notice,  filed  with  the 
Committee  at  least  30  days  prior  to  July 
31  of  the  year  of  accumulation: 
Provided,  That  (i)  such  handler  has 
made  a  bona  fide  effort  to  dispose  of  its 
undersized  prunes  as  demonstrated  by 
the  shipment  of  at  least  65  percent  of  its 
undersized  obligation  by  May  31;  (ii) 
such  handler  has  a  sufficient  quantity  of 
undersized  prunes  held  in  storage  to 
meet  its  remaining  obligation;  and  (iii) 
the  extension  of  time  requested  is  not 
later  than  60  days  beyond  the  end  of  the 
crop  year.  *  *  • 
•        *        •        «        • 

Dated;  Deceml)er  21. 1992. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
[PR  Doc.  92-31669  Filed  12-29-92;  8  45  am) 

SILUNO  CODE  9410-Oa-M 


7  CFR  Part  1131 

[Dockst  No.  AO-271-A32;  DA-92-24) 

Milk  In  the  Central  Arizona  MarkeUng 
Area;  Hearir>g  on  Proposed 
Amendments  to  Tents tive  Marlietlrtg 
Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Notice  of  public  hearing  on 

proposed  rulemaking. 

SUmiARY:  This  bearing  is  being  held  to 
consider  proposed  changes  in  the 
Central  Arizona  marketing  order.  The 
proposals  concern  the  amendment  of 
the  order:  (1)  To  include  additional 
definitions  that  apply  to  a  producer- 
handler;  (2)  To  provide  that  any  fluid 
milk  products  acquired  from  a 
producer-handler  for  distribution  by  a 
pool  plant  shall  be  assigned  to  Class  lU 
use  as  a  receipt  at  the  pool  plant, 
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whether  or  not  he  milk  physically  was 
received  at  the  )Ool  plant  for  accounting 
purposes  under  the  order,  and  (3)  To 
remove  the  associated  producer  and 
associated  producer  milk  provisions. 
The  hearing  wa  $  requested  by  United 
Dairymen  of  Ai  zona.  Inc.,  a  cooperative 
association  of  d  liry  farmers  that  supply 
milk  for  the  market. 
DATES:  The  hea  ing  will  convene  at  9 
a.m..  February  !,  1993. 
ADDRESSES:  Thi  i  hearing  will  be  held  at 
the  Ramada  Inr  Metrocenter,  12027 
North  28th  Drive.  Phoenix.  Arizona 
85029  (phone  902/866-7000). 
FOB  FURTHER  WFORMATION  CONTACT: 
Richard  A.  Glajidt.  Marketing  Specialist. 
USDA/AMS/Di liry  Division,  Order 
Formulation  Bi  anch.  Room  2968,  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6451 .,  (202)  720-4829. 
SUPP1.EMEHTAR' '  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  si  (Ctions  556  and  557  of 
title  5  of  the  Ui  lited  States  Code  and. 
therefore,  is  ex  :luded  from  the 
requirements  c  f  Executive  Order  12291. 

Notice  is  hei  sby  given  of  a  public 
hearing  to  be  h  eld  atthe  Ramada  Inn 
Metrocenter.  1  !027  North  28th  Drive. 
Phoenix.  Arize  na.  beginning  at  9  a.m.. 
on  February  2. 1993.  with  respect  to 
proposed  amei  idments  to  the  tentative 
marketing  agre  Bment  and  to  the  order 
regulating  the  landling  of  milk  in  the 
Central  Arizona  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  t  le  Agricultural  Marketing 
Agreement  Ac ;  of  1937,  as  amended 
(7  U.S.C.  601-  )74),  and  the  applicable 
rules  of  practii  :e  and  procedure 
governing  the  "ormulation  of  marketing 
agreements  an  i  marketing  orders  (7  CFR 
part  900). 

The  purpos(  i  of  the  hearing  is  to 
receive  evider  ce  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  I )  the  proposed 
amendments,  nereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentati\^  marketing  agreement 
and  to  the  ordpr. 

The  Department  of  the  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  wnere  legal  discretion 
permits,  the  iJepartment  actively  seeks 
to  promulgate  regulations  that  promote 
economic  gro>vth,  create  jobs,  are 
minimally  burdensome  and  are  easy  for 
the  public  to Imderstand,  use  or  comply 
with.  In  shorU  the  Department  is 
committed  tc{issuing  regulations  that 
maximize  nel  benefits  to  society  and 
minimize  cois  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  lush's  January  28, 1992. 


memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
full  extent  possible,  consistent  with  law. 

In  this  regard,  the  Department 
believes  that  public  input  from  all 
interested  persons  can  be  invaluable  to 
ensuring  that  the  final  regulatory 
product  is  minimally  burdensome  and 
maximally  efficient.  Therefore,  the 
Department  specifically  seeks  comments 
and  suggestions  from  the  public 
regarding  any  less  burdensome  or  more 
efficient  alternative  that  would 
accomplish  the  purposes  described  in 
the  proposals  to  be  considered  at  the 

hearing. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  This 
Act  seeks  to  ensure  that,  within  the 
statutory  authority  of  a  program,  the 
regulatory  and  information 
requirements  are  tailored  to  the  size  and 
nature  of  small  businesses.  For  the 
purpose  of  the  Act.  a  dairy  farm  is  a 
"small  business"  if  it  has  an  annual 
gross  revenue  of  less  than  $500,000.  and 
a  dairy  products  manufacturer  is  a 
"small  business"  if  it  has  fewer  than  500 
employees.  Most  parties  subject  to  a 
milk  order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on 
small  businesses.  Also,  parties  may 
suggest  modifications  of  these  proposals 
for  the  purpose  of  tailoring  their 
applicability  to  small  businesses. 

The  amendments  to  the  rules 
proposed  herein  have  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  They  are  not  intended  to 
have  retroactive  effect.  If  adopted,  the 
proposed  amendments  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  poUcies,  unless  they 
present  an  irreconcilable  conflict  with 
these  rules. 

The  Act  provides  that  administrative 
proceedings  must  be  exliausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
*  any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
the  law  and  requesting  a  modification  of 
an  order  or  to  be  exempted  from  the 
order.  A  handler  is  afforded  the 
opportunity  for  a  hearing  on  the 
petition.  After  a  hearing  the  Secretary 
would  rule  on  the  petition.The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
principal  place  of  business,  has 


jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

Interested  parties  who  wish  to 
introduce  exhibits  should  provide  the 
Presiding  Officer  at  the  hearing  with  4 
copies  of  such  exhibits  for  the  Official 
Record.  Also,  it  would  be  helpful  if 
additional  copies  are  available  for  the 
use  of  other  participants  at  the  hearing. 

List  of  Subjects  in  7  CFR  Fart  1131 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  part 
1131  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 
Proposed  by  The  United  Dairymen  of 
Arizona:  Proposal  No.  1: 

§1131.10    Producef-Handtef. 

Add  a  new  paragraph  (a)(2)  in 
§  1131.10  to  read  as  follows:  Carries  his 
entire  reserve  supply  in  his  own  herd's 
production  as  determined  by  the  Market 
Administrator  by: 

(2)(i)  Comparing  weekly  volumes  sold 
to  accounts  serviced  by  the  producer- 
handler  and  by  other  handlers  under 
this  or  any  other  Federal  milk  order; 

(ii)  Determining  whether  the 
producer-handler  shares  a  common 
account  with  any  handler  under  this  or 
any  other  Federal  milk  order  with  the 
same  milk  product  in  the  same  size 
container; 

(iii)  Determining  whether  the 
producer-handler  packages  milk  in  the 
same  label  as  another  handler  under  this 
or  any  other  Federal  milk  order; 

(iv)  Determining  that  the  producer- 
handler's  pro  rata  share  of  Class  I  route 
dispositions  in  the  marketing  area 
during  the  flush  farm  production 
months  (March,  April,  May)  are 
substantially  the  same  as  during  the 
short  farm  production  months  (July, 
August,  September);  and 

(v)  Receiving  fluid  milk  from  any 
source  in  excess  of  5.000  pounds  or  five 
percent  of  its  Class  I  sales  during  the 
month,  whichever  is  less. 

(vi)  Any  other  method  which 
indicates  the  producer-handler  is  not 
producing  his  own  reserve  supply.  If  the 
producer-handler  fails  to  meet  any  of 
the  standards  set  forth  in  paragraph 
(a)(2)  (i)  through  (v)  of  this  section,  it 
must  meet  such  standards  for  twelve 
ensuing  contributing  months  to  again 
qualify  as  a  producer-handler. 

Redesignate  paragraph  (a)(2)  in 
§  1131.10  as  paragraph  (a)(3). 
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Redesignate  paragraph  (a)(3)  in 
§  1131. IQ  as  paragraph  (a)(4). 

§  1 1 31 .44  General  classification  rules. 
Revise  §  131.44(a)(7)(iv)  to  read  as 
follows:  Receipts  of  fluid  milk  products 
received  or  acquired  for  distribution 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

Proposal  No.  2: 

$§1131^,  1131.22,  and  1131^ 
[Removed] 

Remove  §§  1131.21, 1131.22,  and 
1131.33. 

§§1131.42,1131.61,1131.62.1131.72. 
11 31 .77,  and  11 31 .85    [Amended] 

Remove  language  from  §  1131.72(b) 
relating  to  payments  to  an  "associated 
producer"  and  make  such  conforming 
changes  to  §  §  1131.42(d)(2)(vi), 
1131.62(b),  1131.61(e)(2),  1131.77,  and 
1131.85(b),  as  necessary  to  eliminate 
provisions  relating  to  an  "associated 
producer." 

Proposed  by  Heartland  Dairy: 

Proposal  No.  3: 

§1131.10    Producer-HandJer. 

Amend  §  131.10  by  revising  paragraph 
(a)(lj(ii)  to  read  as  follows: 

(ii)  Fluid  milk  products  obtained  by 
transfer  from  pool  plants  or  other  order 
plants  in  an  amount  not  to  exceed  5 
percent  of  his  total  fluid  milk  product 
disposition  for  the  month  or  5,000 
pounds,  whichever  is  less,  provided  that 
during  each  30  day  period  commencing 
on  June  15  and  continuing  through 
October  12  of  each  calender  year,  the 
foregoing  limitation  shall  not  apply  and 
a  producer-handler  shall  be  entitled  to 
obtain  by  transfer  from  pool  plants  and 
other  sources  an  amount  not  to  exceed 
25  percent  of  his  average  monthly  Class 
I  milk  disposition  for  the  preceding  nine 
month  period; 

Proposed  by  Dairy  ENvision, 
Agricultural  Marketing  Service  Proposal 
No.  4: 

Make  such  changes  as  may  be . 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Marketing  Administrator.  W.  Joe 
Albright.  USDA-AMS-Dairy  Division, 
Suite  230,-  5501  N.  19th  Avenue, 
Phoenix.  AZ  85015.  or  from  the  Hearing 
Clerk,  room  1083.  South  Building, 
United  States  Department  of 
Agriculture.  Washington.  DC  20250.  or 
may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be  available. 


for  distribution  through  the  Hearing 
Clerk's  Office.  If  you  wish  to  purchase 
a  copy,  arrangements  may  be  made  with 
the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  Hnal 
decision  in  a  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 
Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator.  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Servitfe  (Washington  office  only) 
Office  of  the  Market  Administrator. 

Central  Arizona  Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Dated:  Decemlier  21, 1992. 
Kenneth  C  Qayton, 
Acting  Administrator.  ■ 
IFR  Doc.  92-31668  Filed  12-29-92;  8:45  am) 
BIUJNG  COOe  941IMB-M 

Farmers  Home  Administration 

7  CFR  Part  1944 
RIN  0575-AB36 

Section  502  Rural  Housing  Loan 
Policies,  Procedures  and 
Authorizations 

AGENCY:  Farmers  Home  Administration, 

USD  A. 

ACTION:  Proposed  rule. 

StiMMARY:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  to  clarify  that  the 
appraisal  fee  will  be  included  in  the 
loan  as  an  authorized  loan  purpose  and 
to  authorize  a  rural  housing  loan  to 
exceed  the  market  value  of  the  security 
by  the  appraisal  fee.  The  intended  effect 
is  to  provide  timely  processing  of  home 
ownership  loans  for  low-  and  very  low- 
income  families. 

DATES:  Comments  must  be  received  on 
or  before  March  1. 1993. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief 
Regulations  Analysis  and  Control 
Branch.  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture,  room 
6348,  South  Agriculture  Building, 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address.  " 


FOR  FURTHER  INFORMATION  CONTACT:  Ray 
McCracken,  Senior  Loan  Specialist, 
Farmers  Home  Administration,  USDA, 
room  5334-S,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250. 
Telephone  (202) 720-1474. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 
1512-1  which  implements  Executive 
Order  12291,  and  has  been  determined 
to  be  nonmajor  because  there  is  no 
substantial  change  from  practices  under 
existing  rules  that  would  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  is  no  major 
increase  in  cost  or  prices  for  consumers; 
individual  industries.  Federal,  State,  or 
local  government  agencies;  or 
geographical  regions.  Furthermore,  there 
are  no  significant  adverse  effects  on 
competition,  employment,  productivity, 
innovation,  or  in  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Discussion 

Prudent  lending  practices  dictate  that 
appraisers  should  produce  an  objective 
opinion  about  the  market  value  of  a 
property.  This  objectivity  may  be 
compromised  if  the  appraiser  is 
involved  in  deciding  to  extend  credit 
that  is  secured  by  such  property.  Under 
Title  XI  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Ad 
of  1989,  it  is  intended  that  appraisals 
conform  to  the  Uniform  Standards  of 
Professional  Appraisal  Practice  (USPAP) 
as  promulgated  by  the  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation.  These  appraisal  standards 
will  be  mandatory  December  31, 1992. 
The  Executive  Office  of  The  President, 
Office  of  Management  and  Budget 
(0MB),  directed  credit  Agencies  through 
OMB  Circular  A-129  to  comply  with 
USPAP.  Under  the  Conduct  Section  of 
the  Ethics  Provision  of  USPAP,  the 
appraiser  must  perform  appraisal 
assignments  with  objectivity, 
independence,  and  without 
accommodation  of  personal  interests. 

In  order  for  FmHA  to  institute  an 
appraisal  process  that  institutes  prudent 
lending  practices  and  complies  with  the 
conduct  provisions  of  USPAP,  it  must 
separate  the  duties  of  the  appraiser  and 
loan  approval  official.  FmHA  has 
instituted  an  appraisal  process  that  does 
this  and  it  is  in  the  public  interest  that 
this  process  continues  to  ensure  that  the 
security  value  of  a  property  is 
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major  Federal  A  ::tion  significantly 
affecting  the  quc  lity  of  the  human 
environment,  ar  d  in  accordance  with 
the  National  En  'ironmental  PoHcy  Act 
of  1969.  Public  ^w  91-190.  an 
Environmental  impact  Statement  is  not 
required. 

Civil  fustice  Reform 

This  documeat  has  been  reviewed  in 
accordance  with  Executive  Order  (EO) 
12778.  It  is  the  determination  of  FmHA 
that  this  action  does  not  unduly  burden 
the  Federal  Coiirt  Systems  in  that  it 
meets  all  appUoable  standards  provided 
in  Section  2  of  <he  EO. 

Programs  Affeoted 

This  prograraj  is  listed  in  the  Catalog 
of  Federal  Domisstic  Assistance  under 
10.410.  Low-Intome  Housing  Loans. 


Intergovernmental  Consultation 

For  the  reason  set  forth  in  the  final 
rule  and  related  Notice  to  7  CFR  part 
3015.  subpart  V.  48  FR  29115.  June  24. 
1983.  this  program/activity  is  excluded 
from  the  scope  of  Executive  Order 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Regulatory  Reform:  Less  Burdensome 
or  More  Efficient  Alternatives 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome  and  are  easy  for 
the  public  to  understand,  use  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  January  28. 1992. 
memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department-applies  this  principle  to  the 
full  extent  possible,  consistent  with  law. 

The  Department  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 
addressed  to  the  agency  as  provided  in 
this  Notice. 
List  of  Subjects  in  7  CFR  Part  1944 

Home  improvement.  Loan  programs- 
Housing  and  community  development. 
Low  and  moderate  income  housing — 
Rental.  Mobile  homes.  Mortgages,  Rural 
housing.  Subsidies. 

Therefore,  chapter  XVIII.  title  7,  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  1944— HOUSING 

1.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.Q  1480; 
5  U.S.C.  301;  7  CFR  2.23  and  7  CFR  2.70. 


Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

2.  Section  1944.3  is  amended  by 
revising  paragraphs  (b)(9)  and  (b)(14)  to 
read  as  follows: 

§  1 944.3    Loan  purposes. 

(9)  Pay  incidental  expenses  such  as 
fees  for  tax  monitoring  service,  legal, 
title  clearance,  loan  closing, 
architectural,  appraisal,  surveying, 
environmental,  and  other  technical 
services  and  incidental  expenses 
authorized  in  Exhibit  F  of  this  subpart. 

(14)  Provide  living  area  for  all 
members  of  the  applicant's  household, 
including  "extended  family"  as 
provided  in  §  1944.16(b). 

3.  Section  1944.17  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  1 944.1 7    IMaximum  loan  amounts. 

(a)  An  RH  loan  to  buy  or  build  a 
dwelling  may  be  made  up  to  the  market 
value  of  the  security  plus  an  appraisal 
fee  less  the  unpaid  principal  balance 
and  past-due  interest  of  any  other  liens 
against  the  security  property  for: 

Dated:  November  9. 1992. 
La  Verne  Ausman. 

Administrator,  Fanners  Home 

Administration. 

(PR  Doc.  92-31673  Filed  12-29-92;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

Contemporaneous  Written  Records  of 
Orders  Placed  With  Contract  Market 
Memt)ers  by  Other  Members  Present 
on  the  Floor 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  Rule  Amendment. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  amendments  to  Commission 
Regulation  1.35  which  would 
implement  the  statutory  directive  set 
forth  in  Section  203  of  the  Futures 
Trading  Practices  Act  of  1992  ("Futures 
Trading  Act")  by  requiring  that  "a 
contemporaneous  written  record  be 
made,  as  practicable,  of  all  orders  for 
execution  on  floor  or  subject  to  the  rules 
of  each  contract  market  placed  by  a 
member  of  the  contract  market  who  is 
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present  on  the  floor  at  the  time  such 
order  is  placed."  *  The  amendments 
generally  would  require  that  orders 
placed  with  a  contract  market  member 
by  another  member  present  on  the  floor 
("CTI-3  orders"),'  be  recorded  on  order 
tickets  in  the  same  manner  as  is 
currently  required  for  customer  orders, 
or,  alternatively,  by  both  the  member 
initiating  a  Crn-3  order  and  the  member 
receiving  such  order  for  execution 
recording  certain  information  on  their 
trading  cards  or  other  records  reflecting 
the  placement  of  the  order  and  its 
execution,  respectively.  The 
Commission  also  is  proposing  to  exempt 
certain  Crn-3  spread  transactions  from 
the  contemporaneous  written  record 
requirement. 

DATES:  Conmients  on  the  proposed 
amendments  to  Regulation  1.35  must  be 
received  on  or  before  January  29, 1993. 
ADDRESSES:  Comments  on  the  proposed 
rule  amendments  should  be  sent  to: 
Community  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581,  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lloyd  F.  Bernard,  Attorney-Advisor, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581.  Telephone  (202) 
254-8955. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  February  7, 1989,  in  response  to 
concerns  raised  by  the  )oint  Diepartment 
of  Justice  and  Commission  investigation 
into  trade  practice  abuses  at  the  Chicago 
exchanges,  the  Commission's  Division 
of  Trading  and  Markets  ("Division") 
requested  by  letter  that  all  exchanges 
examine  a  variety  of  trade  practice 
issues  for  possible  improvements  in 
relevant  self-regulatory  controls.^ 
Included  among  these  issues  was  the 
exchanges'  requirements  for  handling 
and  generating  an  audit  trail  for  orders 
received  from  other  members  present  on 
the  floor,  also  known  as  "oral  orders"  or 
"customer  type  indicator  (CTD-3 


'  FuhiTM  Trading  Practices  Act  of  1992,  Pub.  L 
No.  102-546,  203.  106  Stat  3590  (1992). 

>TbeM  member-to-member  orders  are  classified 
under  Commission  Regulation  1.3S(e)  as  customer 
type  indicator  three  ("CTl-a")  orders.  Regulation 
1.35(e)  requires  each  contract  market  to  maintain  a 
single  record  {or  each  futures  or  option  trade 
including,  among  other  things,  symbols  indicating 
for  whom  an  order  ii  executed.  The  paragraph 
directs  that  CTl-3  be  used  to  show  that  the  person 
executing  the  trade  was  trading  for  another  member 
present  on  the  exchange  floor,  or  an  account 
controlled  by  such  other  member. 

'  Letter  from  Andrea  M.  Corcoran,  Director  of  the 
Division,  to  the  president  of  each  exchange 
(February  7, 1989). 


orders."  These  orders  are  transmitted 
verbally  or  are  handsignalled  to  contract 
market  members  from  other  members 
present  on  the  floor,  may  be  for  the 
accoimt  of  the  member  placing  the  order 
or  for  an  account  tmder  his  control,  and 
are  not  recorded  pre-execution  on 
written  records.  Based  on  the 
Commission's  dialogue  with  the 
exchanges,  the  Commission  ultimately 
recommended  to  the  Senate  (Committee 
on  Agriculture,  Nutrition  and  Forestry 
("Committee")  that  CTI-3  orders  be 
addressed  in  the  Commission's 
reauthorization  legislation.*  Congress 
responded  favorably  in  enacting  section 
203  of  the  Futures  Trading  Act,  which 
directs  the  Commission  to  promulgate 
regulations  governing  oral  orders  as 
described  in  the  Commission's 
proposals  and  in  detail  below. 

Commission  Regulation  1.35(a)(2) 
requires  that  a  written  record  (order 
ticket)  be  prepared  by  a  contract  market 
member  who  receives  a  customer  or 
option  customer's  order  on  the  floor 
other  than  in  the  form  of  a  written 
record.'  However,  Regulation  1.35(a)(3) 
exempts  CTI-3  orders  from  this 
requirement  provided  that  the  member 
receiving  and  executing  the  order  notes, 


*On  March  9, 1989,  the  Honorable  Patrick  ). 
Leahy,  Chairman  of  the  Committee,  asked  the 
Commission  to  comment  on  various  proposals 
designed  to  tighten  oversight  of  floor  trading.  One 
of  these  proposals  pertained  to  the  treatment  of  oral 
orders  on  the  floor.  In  response  to  the  Senator's 
proposal,  the  Commission,  by  letter  dated  April  25, 
1989,  recommended  that  the  Commission  undertake 
rulemaking  amending  Commission  Regulation  1.35 
as  it  pertains  to  oral  orders  to  improve  monitoring 
or  to  limit  such  orders. 

On  January  14, 1991,  Senator  Leahy  Introduced 
the  Commission's  reauthorization  legislation  S.  207 
which,  among  other  things,  incorporated  the 
Commission's  proposals  regarding  oral  orders.  137 
Cong.  Rec.  S905  (daily  ed.  Jan.  14, 1991).  The 
legi^abon  provided  that  "(t)he  Commission  shall 
adopt  rules  requiring  that  a  contemporaneous 
«mtten  record  be  made,  as  practicable,  of  all  orders 
for  execution  on  the  floor  or  subject  to  the  rules  of 
each  contract  market  placed  by  a  member  of  the 
contract  market  who  is  present  on  the  floor  at  the 
time  such  order  U  placed."  S.  Rep.  No.  22, 102d 
Cong.,  Ist  Sess.  88  (1991).  The  Committee  reported 
favorably  on  the  legislation  on  March  12, 1991. 
stating  that  the  provision  was  intended  to  require 
that  a  contemporaneous  vnitten  record  be  niade  for 
all  "member-foT-member  orders"  for  execution  on 
the  floor.  Id.  at  14.  The  legislation  passed  through 
conference  without  change  to  the  language 
regarding  oral  orders.  138  Cong.  Rec.  H10915, 
H10918  (daily  ed.  Oct  2. 1992). 

'  Under  Commission  Regulation  l.35(aM2),  a 
member  receiving  a  customer  order  which  is  rM>t  in 
the  form  of  a  written  record  including  account 
identification,  order  number  and  the  dale  and  time 
to  the  nearest  minute,  such  order  was  transmitted 
or  received  on  the  floor  of  such  contract  market, 
shall  immediately  upon  receipt  of  the  order  prepare 
a  written  record  of  such  order  in  non-erasable  ink, 
ii>cluding  the  account  Identification  and  order 
number  and  shall  record  on  the  order  by  time-stamp 
or  other  timing  device,  the  date  and  time  to  the 
nearest  minuta  that  the  order  is  received  on  the 
floor. 


in  addition  to  essential  execution 
information  (e.g.,  contract,  quantity  and 
price),  the  time  of  execution  on  his 
trading  card  or  other  record 
immediately  upon  execution  of  the 
order.  The  absence  of  the  pre-execution 
written  record  requirement  for  CTI-3 
orders  enables  a  member  trading  in  one 
pit  to  have  a  trade  executed  for  himself, 
or  for  an  account  over  which  he  has 
control,  in  another  pit,  without 
physically  leaving  the  area  in  which  he 
is  trading. 

In  reviewing  exchange  audit  trail 
systems,  the  Division  had  found  an 
unacceptable  level  of  compliance  with 
the  requirement  that  the  execution  time 
for  CTI-3  orders  be  recorded  by  the 
member  executing  the  order.  Where  a 
member  executing  a  dI-3  order  fails  to 
record  the  time,  there  would  be  no 
timing  data,  other  than  the  bracket,  to 
reflect  either  order  entry  or  execution. 
Without  sudi  audit  trail  data,  the 
potential  exists,  for  example,  that  CTI- 
3  orders  may  be  executed  ahead  of  time- 
stamped  customer  orders.  Thus,  the 
proposed  amendments  are  intended  to 
increase  minimum  recordkeeping 
standards  for  CTI-3  orders.  The 
resulting  data  would  assist  exchange 
compliance  staffs  and  the  Commission 
in  monitoring  CTI-3  orders  for  their  use 
in  potential  trading  violations. 

Since  October  1989,  the  Division  has 
maintained  a  dialogue  with  the 
exchanges  to  encourage  their  voluntary 
implementation  of  enhanced  audit  trail 
rules  governing  CTI-3  orders.  The 
Division  did  so  based  on  the  need  to 
address  identified  self-regulatory 
deficiencies  and  the  expectation  of  new 
statutory  requirements.  In  response  to 
the  urging  of  the  Division,  almost  all  of 
the  exchanges  voluntarily  have 
implemented  such  rules." 

n.  Overview  of  Proposed  Amendments 

A.  Contemporaneous  Written  Records 

Section  203  of  the  Futures  Trading 
Act  requires  that  the  Commission  issue 


"See,  Amex  Commodities  Corporation  ("ACC") 
Rule  621.  Chicago  Board  of  Trade  ("CBT")  and 
MidAmerica  C/anmodity  Exchange  ('MIDAM ') 
Rules  332.09,  Chicago  Mercantile  Exchange 
("CMFT  Rule  536,  Coffee,  Sugar  h  Cocoa  Exchange, 
Inc.  ("CSC")  Rule  1.12(cKl).  Commodity  Exchange, 
hic.  ("COMEX")  Rule  4.81.  Kansas  City  Board  of 
Trade  ("KCBT'j  Rule  1114.01,  Minneapolis  Grain 
Exchaiige  C'MGr')  Rule  756  00.  New  York  Cotton 
Exchange  ( 'NYCE")  Rule  5.10(b),  New  York 
MerrauiUle  Exchange  ("NYMEX")  Rule  6.18(C)  and 
Philadelphia  Board  of  Trade,  Inc.  (•PBT")  Rule  325 
These  exchange  rules  are  described  in  greater  detail 
below.  The  New  York  Futures  Exchange.  Inc 
("NYFE")  has  not  amended  Its  rule  for  the 
recording  of  orders  because,  as  represented  by 
NYFE,  t^  volume  of  such  trades  at  NYFE  is 
extremely  small  (approximately  0.1  percent  of 
trading  volume).  NYFE  further  asserts  that  II  has  an 
efiective  CTI-3  surveillance  program  to  monitor  the 
small  number  of  such  trades. 
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regulations  to  estHblish  new  minimum 
recordlcBeping  standards  for  CTI-3 
orders  on  all  exckanges.  Specifically, 
section  203  amends  section  4c  of  the 
Commodity  Exchange  Act  ("Act")  (7 
U.S.C.  6c)  by  adf^ing  a  new  subsection 
(g)  which  directs'the  Commission  to 
"adopt  rules  reqniring  that  a 
contemporaneous  written  record  be 
made,  as  practicable,  of  all  orders  for 
execution  on  the  floor  or  subject  to  the 
rules  of  each  contract  market  placed  by 
a  member  of  the  Contract  market  who  is 
present  on  the  fl#or  at  the  time  such 
order  is  placed.*'* 

In  compliance -with  the  mandate  for  a 
cofitomporaneouB  written  record  of  CTI- 
3  orders,  the  pro|>09ed  amendments 
'  generally  wotiW  Require  that  CTT-S 
orders  be  recorded  eidier  on  order 
tickets  or  trading  cards.  The  order  ticket 
would  be  prepared  in  the  same  manner 
as  is  cwrently  niqwired  for  customer 
orders  wider  Colnmission  Regulation 
1.35(aMZ)."  The  proposed  amendments 
would  allow  tberorder  ticket  to  be 
prepared  by  either  fhd  member  initiating 
the  Cn-3  order  ("initiating  member*! 
or  the  men^ier  receiving  and  execHting 
the  order  ('*«icectiting  member").*  The 
order  ticket  %vowl  be  prepared  in  non- 
erasable ink  ondl  would  include  the 
account  identififation  and  order 
number.  In  addition,  the  date  and  entry 
time  of  the  order  most  be  time-stamped 
on  the  order  tidiet.  The  amendments 
also  would  Teqvire  the  exectJting 
member  to  bave|the  order  ticket  time- 
stamped  to  the  Nearest  minute  when  the 
report  of  the  order's  execution  is  made, 
as  is  currently  required  for  customer 
order's  under  C^mission  Regulation 
l.S5W(4). 

Akemathrely  J  the  proposed 
amendmenti  provide  that  the  reqaired 
contemporaneofis  written  record  for 
CTl-3  erders  rosy  appear  on  separate 
trading  cards  orjother  records.  Under 
this  procedure,  the  initiating  member 

'FutuiM  Trading KacUcat  Ad  of  1082.  Pub.  L. 
No.  102-S46.  SMtioi  203.  106  Slal.  3S90  (1992). 

"  A  cuslomer-typaordar  ticket  was  acknowledged 
specifically  by  Con^m  to  be  tn  appropriate  form 
of  "cnntemporaiMcnts  written  record"  within  the 
meaning  of  Ifaa  ttsMte  tai  this  connection,  the 
confwwut*  igpuit  em  the  Futures  Trading  Act 
specifieathat  "if  a  written  order  is  prepared  ai 
re(}uited  for  customers  under  Commission 
regultfioni.  ttnn  that  record  would  satisfy  the 
requlienienW  for  acnotemporanaous  written 
record  of  CT»-3  ord*n.  H.R.  Conf.  Rep.  No.  978. 
U)2d  Cong..  2d  Sail).  M  (1M2). 

■As  iiii1inala<1  ha|>w,jaoal  axchange  CTI-3  rules 
state  thai  the  wanting  aembar  must  prepare  the 
order  ticket.  Howm^.  in  aooM  tnrtanoaa.  the 
inltialingAa*k«r^4kncl  that  the  order  ticket 
be  pnfmmi  Mut  liii*  atiiwped  at iua  9tiu»  defiag 
firms  daafc.Ajr:profiUi«  thai  liie  wiinati  mxti 
may  he  pi«pand  tqif  eithar  Ike  a— oirting  '■■"'y «" 

would  «BoaawM4a^<aKMtas  aMnhiy  ialaa«nd 
trading  pfocadi 


would  record  on  his  sequentially- 
numbered  trading  card  information 
reflecting  the  orders'  terms  and  the  time 
of  placement  to  the  nearest  minute.  The 
executing  members  would  record  on  his 
trading  card  or  other  record  the  terms  of 
execution,  the  time  of  execution  to  the 
nearest  minxite  and  other  trading  card 
recordkeeping  requirements  in 
accordance  with  the  provisions  of 
Ctmmiission  Regulation  1. 35(d). '"  The 
proposed  amendments  also  would 
require  that  the  executing  member 
return  his  trading  card  or  record  on 
which  the  execution  of  the  trade  is 
recorded  to  the  initiating  member.  The 
initiating  member  then  would  be 
required  to  submit  both  his  own  trading 
card  and  the  record  he  receives  from  die 
executing  member  together  to  contract 
market  personnel  or  to  his  clearing 
member.'' 

The  proposed  amendments  also 
would  authoriie  exchanges  to  adopt 
rules  providing  for  an  alternative  to  flie 
order  tidzet  or  trading  card  m^hod  of 
generating  contemporaneous  written 
ncords  for  CTl-3  orders.  Any  rules 
promulgated  under  this  authority  must 
be  submitted  to  the  Commission 
pmsuant  to  section  5a(12)  of  the  Act 
and  Regulation  1.41.  The  proposed 
ameodments  set  forth  minimum 
standards  required  to  be  met  by  any 
alternative  contemporaneous  written 
records.  Under  the  proposed 
amendmeoots.  it  would  be  essential  that 
any  contemporaneous  %vritten  record 
reflect  the  terms  of  the  order  and 
include  reliable  timing  data  sufficient  to 
permit  the  complete  and  effective 
reconstruction  of  the  time  and  sequence 
of  CTl-3  order  executions. 

The  contemporaneous  written  record, 
in  etthar  order  ticket  or  trading  card 
form  or  pursuant  to  other  exchange  rule 
in  accordance  with  the  proposed 
amendments,  is  iirtended  to  ostablish  an 
accurate  record  of  the  time  that  a  CTI- 
3  order  is -entered  and  executed.  If 
placed  an  an  order  ticket,  the  time  of 


placement  and  the  time  of  report  of 
execution  would  be  time-stamped. 
Alternatively,  if  trading  cards  are  used, 
the  time  of  placement  and  the  time  of 
execution  would  be  manually  recorded 
on  them."  These  timing  data  are  critical 
audit  trail  components  for  trade 
reconstruction  purposes  to  detect  trade 
practice  abuses. 

B.  Excefftionfor  Spread  Tmnsactiotts 

Section  203  of  the  F\ituTOS  Trading 
Act  directs  the  Commission  to  adopt 
rules  requiring  that  contemporaneous 
written  records  be  made,  "as 
practicable."  of  Cn-3  orders.  In  light  of 
this  statutory  flexibility,  and  in 
consideration  of  existing  trading 
practices  at  some  exchanges,  the 

Eroposed  wnendments  would  provide  a 
mlted  exception  from  the  above 
requirements  for  certain  spread 
transactions.  A  contemporaneous 
written  record  would  not  be  required 
where  the  Cn-3  order  is  for  a  portion 
of  an  inter-commodity '»  or  futures/ 
option  spread  whidi  cannot  be  «xecuted 
in  a  single  transaction  at  a  differential, 
where  the  initiating  member  personally 
executes  one  or  more  legs  of  the  spread. 
For  the  CTI-3  component  of  such 
trades,  the  proposed  amendments 
would  maintain  the  current  Commission 
requirement  that  the  executing  member 
immediately  upon  the  execution  of  the 
order,  record  on  his  trading  card  or 
other  record  the  terms  of  the  execution 
including  the  time  of  execution  to  the 
nearest  minute.'* 

This  spread  exception  is  provided  so 
as  not  to  unreasonably  burden  members 


'"Briefly.  Reguiafiom  35(d)  states,  among  other 
things,  that  a  member's  trading  card  orTecord  siiall 
show  the  member's  name,  clearing  mambeis'i 
name,  tranaaction  dale  and  time,  quantity, 
commodity,  price,  month,  opposite  broker  or  trader 
and  oppoaite  clearing  member  Trades  must  be 
recorded  in  non^eresable  ink.  on  consecutive  lines 
of  numerically  sequenced  trading  cards. 

"The  trading  card  or  record  uaed  by  the 
eoncuiii^  maoibar  to  record  Ibe  trade  meciition  and 
timing  infaiiiiation  om^  be  a  non-aequenced  trading 
card  or  faoord  uaad  to  raeord  flaalied  onlen, 
induding^Cn-a  ottiara.  This  laeoid  «rould  denote 
the  timeofaaaiailian  and  wouU  be  eubmltted  to 
ckeariag  tugathw  with  an  initiatiaig  manthw's 
saquencad  miUag-.aard  isolioaliag  the  time  the 
order  «ms  plaead.  By  aMaUiahiag  ««ifiabla 
ptacaoMni  aatanEvtioB  Bmaaand  othar  ardar 
informtiim.  Jh^dacmaaoii  caUadivaiy  wouM 
fumiaa  lita  tMiHa^mMt  ttaildafcaaBaaiy  far 
complete  and  affective  trade  recooadvctioa. 


■"  As  previously  noted,  the  Division  had  found  an 
unacc0pt^>te  level  of  compliance  with  the  current 
requtrenoBt  that  the-enecuting  member  record  the 
execution  tiate  of  a  CT\-3  order  The  Division 
anticipates  that  the  proposed  amandmenU  would 
enhance  the  level  of  compliance  because  initiating 
membaM  would  lie  lequired  to  prepare. 
independeolly  af  aaacutliig'nMmben.  a  written 
record  which  would  include  the  placsmenl  time  for 
the  CTI-3  order,  and  both  records  would  be 
required  to  be  submitted  together  to  clearing.  These 
dual  tecnrda  would  maka  tnding  violatioiu  more 
easily  detectable  and  thereby  would  reduce  the 
potflDlial  for  ibe  executing  member  to  use  that  CTl- 
3  order  for  illegal  purposes.  The  fact  that  an 
executing nambar  would  vsceive  a  Cn-3  order 
from  an  initialing  member  who  was  required  to 
document  tha  order,  should  serve  as  an  incentive 
to  the  executing  mombor  to  hilGU  his  recordkeeping 
responsibilities.  In  an  ongoing  investigation 
involving  trading  on  the  OiicagD  Board  of  Trade, 
Drvisiaa  of  Enforcaraent  staff  have  noted  frequent 
(aihina  by  faroiurs  to  manually  Tecord  trade  times 
brCn-S  tiadesas  reqoiMl  by  axlsling  rules,  to 
part,  thaaa  faMuie*  appaar  to  stem  from  the  (act  that 
CTl-3  orders  on  the  wdMUge  an  often  routed 
through  daiks.  who  da  aal  previda  full  infomalien 
abnil  Ikaxmace  of  Hm  order  to  tl)e  executing 

"  An  lirtei  semawidHy  aptaad,  as  tued  here^nd 
in  tha  propoaad  aaaaadaMsls.  nXtfio  a  spread 
LiiitaliM af MM la  iiw—  lagshi aadi oftwo or 
imamk  a»|  lalalad  i  iMiaairliMsa 

'•Commission  ReguUtion  l.SSMW- 
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legging  into  inter-commodity  or  futures/ 
option  spreads  by  having  them  prepare 
a  written  record  for  the  Cn-3  order 
while  executing  a  leg  of  the  spread  and 
signalling  or  verbally  transmitting  the 
order  for  another  leg.  An  initiating 
member  who  participates  in  such 
spreads  incurs  a  risk  of  adverse  price 
movement  during  the  time  transpiring 
before  all  legs  are  executed.  Therefore, 
the  Commission  believes  that  imposing 
additional  recordkeeping  requirements 
on  the  initiating  member  for  these  types 
of  spread  transactions  may  unduly 
impair  the  member's  ability  to  fulfill  the 
intended  spread  trade  at  the  desired 
price.  Accordingly,  the  proposed 
exception  is  intended  to  preserve 
market  efficiency  and  liquidity. 

The  proposed  exception  would  apply 
only  to  inter-commodity  or  futures/ 
option  spreads  which  cannot  be 
executed  in  a  single  transaction  at  a 
differential.  All  other  spread 
transactions  would  require  the 
preparation  of  a  contemporaneous 
written  record  pursuant  to  other 
provisions  of  the  proposed 
amendments.  Such  other  spreads  would 
include  all  intra-commodity  spreads," 
those  inter-market  spreads'*  and 
futures/option  spreads  for  which  an 
exchange  has  established  a  designated 
area  for  the  simultaneous  execution  of 
both  legs,  and  spreads  where  the 
initiating  member  does  not  participate 
in  the  execution  of  either  leg  of  the 
spread.  Although  the  exception  is 
intended  to  be  permissive,  those 
exchange  rules  providing  for  a  spread 
exception  may  do  so  only  in  a  manner 
that  is  not  inconsistent  with  the  terms 
of  the  exception  as  provided  in  the 
proposed  amendments. 

Inter-commodity  and  futures/option 
spreads  generally  are  time  sensitive 
market  transactions.  If  a  trader  chooses 
to  spread  two  months  of  the  same 
commodity  (intra-commodity  spread), 
there  usually  is  a  specific  place  in  the 
pit  where  a  market  exists  so  that  he  may 
execute  both  sides  of  the  spread  at  a 
price  differential  in  a  single  transaction. 
Alternatively,  the  trader  can  execute 
each  side  of  the  spread  separately.  This 
is  not  the  case,  however,  for  most  inter- 
commodity  or  futures/option  spreads. 
Members  trading  these  spreads  can  do 
so  either  (i]  by  travelling  to  both  pits 
and  executing  the  legs  separately, 
making  true  spread  execution  unlikely 


since  contemporaneous  or  prompt 
execution  would  be  difficult,  or  (ii)  at 
about  the  same  time  executing  a  leg  in 
one  pit  and  transmitting  orally  or 
through  hand  signals  an  order  to 
another  pit  so  that  the  spread  may  be 
executed  promptly  at  the  most 
advantageous  price.  Requiring  a  member 
to  prepare  a  written  record  for  one  leg 
of  a  spread  while  executing  another  leg 
could  delay  execution  of  both  legs, 
making  it  more  difficult  to  execute  the 
spread  for  the  intended  quantity  at  the 
desired  price. 

By  excepting  the  initiating  member 
from  the  contemporaneous  written 
record  requirement  for  CTI-S  legs  of  an 
inter-commodity  or  futures/option 
spread  where  the  initiating  member 
executes  one  or  more  legs  and  all  legs 
are  executed  promptly,  the  amendments 
would  permit  the  initiating  member  to 
effectively  execute  such  transactions 
although  remaining  in  his  primary  pit. 

III.  Current  Exchange  Rules  Addressing 
Cn-3  Orders 

As  previously  stated,  almost  all 
exchanges  voluntarily  have 
implemented  rules  requiring  some  typ)e 
of  written  order  record  for  CTl-3  orders. 
Although  many  exchange  rules  recite 
similar  provisions,  the  rules  vary  based 
on:  (i)  The  type  of  written  record 
required  (order  ticket  or  trading  card); 
(ii)  the  party  responsible  for  preparing 
the  record  (initiating  member  or 
executing  member);  (iii)  the  time  that 
such  records  must  be  prepared  (upon 
placement  or  receipt  of  the  order  or 
prior  to  execution  of  the  order);  and  (iv) 
the  exception,  if  any,  provided  for 
spread  transactions. 

The  exchanges  requiring  the 
preparation  of  an  order  ticket  for  CTl- 
3  orders  are  the  ACC,  CSC,  KCBT.  MCE, 
NYCE,  NYNfEX  and  the  PBT.  Those 
exchanges  allowing  for  the  order  and  its 
execution  to  be  recorded  on  trading 
cards  or  order  tickets  include  COMEX, 
CME,  CBT  and  MIDAM.  Spread 
exceptions  are  contained  in  the  COMEX, 
KCBT,  NYMEX.  CME,  CBT  and  MIDAM 
rules. 

Among  the  exchanges  requiring  the 
preparation  of  an  order  ticket,  the  ACC, 
CSC,  MGE  and  NYMEX  rules  require 
that  the  executing  member,  immediately 
upon  receipt  of  a  CTI-3  order,  prepare 
a  written  record  of  the  order."  The  rules 


at  the  ACC,  CSC  and  MGE  each  require 
that  the  written  record  include  the 
account  identification  and  order  number 
and  that  the  date  and  time  to  the  nearest 
minute  that  the  order  is  received  on  the 
floor  be  time-stamped  on  the  order 
ticket.  The  NYMEX  rule  requires  the 
executing  member  to  number  or  identify 
the  order  ticket  by  symbol,  time-stamp 
the  order  ticket  both  upon  receipt  and 
upon  execution  and  note  the  initiating 
member's  alphabetical  code. 

KCBT  Rule  1114.01  and  NYCE  Rule 
5.10(b)(4)  also  require  the  preparation  of 
an  order  ticket  for  CTl-3  orders.  These 
exchange  rules  require  that  the 
executing  member,  prior  to  executing 
the  cn-3  order,  have  in  his  possession 
or  prepare  an  order  ticket.  Under  these 
rules  the  initiating  member  or  the 
executing  member  can  prepare  the  order 
ticket.  Also,  these  rules  permit  the  order 
ticket  to  be  prepared  "prior  to 
execution,"  rather  than  "immediately 
upon  receipt,"  as  provided  in  the 
proposed  amendments.  The  order  ticket 
will  have  the  standard  customer  order 
ticket  information  as  described  above. 

COMEX  Rule  4  81(c)  and  PBT  Rule 
325(c)  place  the  responsibility  for 
preparing  an  order  ticket  on  the 
initiating  member.  At  COMEX,  the  order 
ticket  must  record  the  terms  of  the  order 
and  reflect,  by  time-stamp,  the  time  the 
order  was  placed.  The  COMEX  rule 
alternatively  allows  the  initiating 
member  to  record  the  time  of  placement 
on  his  trading  card  in  instances  where 
an  order  ticket  is  not  prepared.  In  this 
case,  the  executing  member  would 
record  the  execution  on  his  trading  card. 
PBT's  rule  states  that  the  initiating 
member  shall  prepare  an  order  ticket 
indicating  the  commodity,  quantity, 
month  and,  as  applicable,  put  or  call 
and  strike  price  at  the  time  he  places  the 
order. 

CBT  and  MIDAM  Rule  332.09  and 
CME  Rule  536  require  that  the  initiating 
member  record  the  order  and  time  of 
placement,  to  the  nearest  minute,  on  his 
trading  card,  in  sequence  with  other 
trading  cards  used  by  the  member.'"  the 
executing  member  must  record  the 
execution  time  to  the  nearest  minute  on 
a  trading  card  or  other  record  and  return 
the  record  to  the  initiating  member 
following  execution  of  the  trade."  The 


"An  inlra-commodity  spread  consists  of  a  long 
position  in  one  contract  month  taken  against  a  short 
position  in  another  contract  month  of  the  same 
commodity  on  the  same  exchange. 

'"  As  used  here,  an  inter -market  spread  is  a  long 
position  on  one  exchange  and  a  short  position  on 
another  exchange  in  the  same  or  a  related 
commodity. 


"See  ACC  Rule  621.  CSC  Rule  1.12(c)(1),  MGE 
Rule  756  00  and  NYMEX  Rule  6.1S(C).  ACC  Rule 
621  does  not  mention  CTI-3  orders  specincally, 
however,  the  rule  states  that  it  applies  to  "every 
order  •  •  •  which  is  not  in  the  form  of  a  written 
record  *  *  *."  In  addition,  as  previously  slated, 
althotigh  these  rules  req\iire  the  executing  member 
to  prepare  the  order  ticket,  in  practice  at  many 
exchanges  the  ticket  is  prepared  at  the  initiating 
memtMr's  direction. 


'"At  each  of  these  exchange*.  CTI-3  orders  also 
may  be  recorded  on  order  tickets.  However,  trading 
cards  are  predominantly  used  because  most  of  the 
cn-3  orders  at  these  exchanges  are  transmitted 
ver)>ally  or  by  handsignals. 

'"At  the  CME,  the  execution  information  is  not 
recorded  on  the  executing  member's  sequentially- 
numbered  trading  card,  which  generally  is  only 
used  to  record  his  personal  trades.  At  the  CBT  and 
MIDAM.  the  execution  information  may  be  (but  is 
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initiating  membfl^  then  must  submit 
both  documents,  lie.,  his  sequenced 
trading  card  refletting  time  of 
placement  and  the  record  on  which  the 
executing  member  recorded  the  time  of 
execution,  to  his  clearing  member.  CME 
Rule  536  specifipally  reguires  that  the 
documents  be  svibmitted  together.  CBT 
and  MIDAM  rule^  only  require  that  both 
documents  be  submitted  to  clearing. 

An  exception  from  the  written  record 
requirement  for  certain  spread 
transactions  currently  is  authorized  by 
rule  at  COMEX.  KCBT.  NYMEX.  CME. 
CBT  and  MIDAKf.  CX3MEX  exempts 
inter-commodity  and  futures/option 
spreads  from  its  order  ticket/trading 
card  requiremenis  for  the  initiating 
member.  althouAi  the  executing 
member  would  qontinoe  to  be 
responsible  for  recording  the  trade 
execution  time  on  his  trading  card.  At 
KCBT  and  NYM^.  the  exception  is  for 
orders  that  are  eiecutable  as  part  of 
intermarket  spreads*"  or  options  offset 
transactions.  At  the  CME,  CBT  and 
MIDAM.  the  initiating  member  would 
not  have  to  record  the  order  and  time  of 
placement  to  thi  nearest  minute  on  his 
trading  card  for  option/futures 
combinations  and  other  spread  trades.*' 
Under  these  thr«e  exchanges '  rules  the 
executing  meratler  must  still  record  the 
order  and  time  of  execution  on  a  trading 
card  upon  execution,  and  return  that 
card  to  the  initiating  member.  Each  of 
the  six  exchang#s  providing  for  a  spread 
exception  doe«  ^  only  where  the 
initiating  memlir  participates  in  the 
execution  of  at  Ipast  one  leg  of  the 
spread." 


UMI 


no*  required  to  M  HcotAad  on  the  mecuting 
member'!  iequantially-numbered  tnding  card. 

""KCBT  and  NYMEX  have  represented  to 
Division  staff  that  ■•icterroarket"  as  used  in  KCBT 
Rule  11V4.01  and  NYMEX  Rule  6. IB  has  the  same 
meaning  a*  "iotar-ciamiadtty"  ai  defined 
previously  In  refereaca  to  the  proposed 
amendment!.  | 

"  Although  the  ii^liuion  of  the  phrase  "other 
spread  trades"  app«|u«  to  contemplate  •  broader 
range  of  ipraad  Irad^  than  merely  inter^cammodity 
spraods,  all  ihiae  a)^J>aagat  have  indicated  that 
they  exempt  ooly  iniler-commodity  spreads  and 
futures/option  spreads  which  cannot  tie  executed  at 
a  differeotial. 

''  COMEX  Natical93-14  advisaa  that  the  initialing 
manbar  i«  euntsad  pom  soaking  a  time  of 
placemeat  record  if  the  order  involves  a  leg  of  a 
futures^option  or  irttercommodity  spread  and  the 
initiating  metpber  wecutes  the  other  leg.  KCBT  and 
NYMEX  have  rapraMnled  to  Division  staff  that  such 
initialing  member  participation  is  required  for  the 
exception  CME  Spicial  Executive  Report  S-2259 
requires  the  additional  documentaboo  reflecting 
time  of  order  placetiaot  when  a  member  initiates 
a  verbal  onler  for  both  sides  of  a  spread  trada  CBT 
Clarification  Notice  dated  hiovembar  20. 1991 
advise*  members  that  trades  exempt  from  the 
addiliooal  docume*lation  requiremeol  for  time  of 
placament  moat  bajpart  Df  a  spread  strategy  and 
must  be  partially  axecutad  by  the  initiating 
member  The  cove*  loltar  attached  to  the  MIDAM 
nile  submission  st^lei  that  tha  ammption  applies 


In  general,  existing  rules  regarding 
CTI-3  orders  adopted  since  the 
Commission  Erst  indicated  an  interest 
in  improving  the  audit  trail  for  CTI-3 
orders  would  comply  with  the  standards 
in  the  proposed  amendments.  Where 
there  are  differences  they  are.  for  the 
most  part,  technical  in  nature. 
Therefore,  the  Commission  does  not 
anticipate  that  exchange  rules  would 
require  significant  amendments  to 
conform  to  or  exceed  the  minimum 
standards  set  forth  in  the  proposed 
amendments.*' 

rV.  Proposed  AmeadraeDti  to 
Regulation  1.35 

Under  the  proposed  amendments, 
current  Regulation  1.35(a)(2),  which 
addresses  die  preparation  of  written 
reconls  for  customer  orders  received  on 
the  floor  that  are  not  in  the  form  of  a 
written  record,  would  be  divided  into 
four  subparagraphs.  New  subparagranh 
(i)  of  the  proposed  amendments  would 
retain  substantially  identical  language  to 
that  now  contained  in  Regulation 
1.35(a)(2).  Subparagraph  (ii)  would  be 
added  to  set  forth  the  alternative  order 
ticket  and  trading  card  recordkeeping 
requirements  for  CTI-3  orders. 
Subparagraph  (iii)  generally  would 
allow  exchanges  to  implement  alternate 
methods  for  preparing  written  records 
for  CTI-3  orders  provided  that  such 
methods  include  reliable  data  which 
would  fadUtate  complete  and  effective 
reconstruction  of  the  time  of  execution 
of  such  orders.  Subparagraph  (iv)  would 
require  exchanges  to  implement 
surveillance  for  compliance  with 
recordkeepiag  requirements  for  CTI-3 
orders  ana  for  trading  abuses  related  to 
such  orders.  Regulation  1.35(a)(3)  would 
be  revised  to  address  the  recordkeeping 
requirements  for  certain  CTI-3  spread 
trades  as  previously  discussed. 
Regulation  1.35(a)(4)  would  be  amended 
to  require  that  order  tickets  prepared  for 
CTI-3  orders  be  timestamped  upon 
report  of  execution. 

A.  Proposed  Regulation 
1.35{a}(2KiiKA}— Order  Tickets 

New  subparagraph  (ii)(A)  sets  forth 
the  proposed  requirement  for  the 
preparation  of  an  order  ticket  for  CTI- 
3  orders.  Specifically,  subparagraph 
(ii)(A)  woiUd  require  that  any  member 
of  a  contract  market  who  receives  an 


only  to  those  spread  trade*  where  the  initiating 
member  partly  execute*  or  attempts  to  execute  one 
leg  of  the  spread. 

^  NYFE  doe*  not  have  a  rule  requiring  a  written 
record  for  CTl-a  orders.  NYFE  Rule  410— Recording 
of  Orders,  specifically  exempts  Cr\-3  orders  from 
the  geoCTai  requirement  that  a  member, 
immediately  upon  receipt  of  an  order  which  is  not 
in  the  form  of  a  written  record,  must  prepare  a 
wrin«i  record  of  such  onler. 


order  which  is  not  in  the  form  of  a 
written  record  from  another  member 
present  on  the  floor  to  immediately 
upon  receipt  of  the  order  prepare  a 
written  record  of  the  order,  or  obtain  a 
written  record  of  the  order  from  the 
member  placing  the  order.  The  written 
record  would  be  required  to:  (a)  Be 
prepared  in  non-erasable  ink;  (b) 
include  the  account  identification  and 
order  number;  and  (c)  be  time-stamped 
with  the  date  and  time  to  the  nearest 
minute  that  the  order  was  entered.  The 
proposed  subparagraph  would  result  in 
an  Improved  audit  trail  for  CTI-3  orders 
by  requiring  the  creation  of  an  order 
ticket,  similar  to  a  customer  order  ticket, 
that  reflects  the  time  the  order  was 
entered  on  the  floor  of  the  exchange. 

B.  Proposed  Regulation 
1.35iaH2KiiUB)— Trading  Cards  or 
Other  Records 

As  an  alternative  to  the  above  order 
ticket  requirement,  new  subparagraph 
(ii)(B)  would  authorize  the  recording  of 
a  CTI-3  order  on  a  separate  trading  card 
by  the  initiating  member,  and  on  a 
separate  trading  card  or  other  record  by 
the  executing  member.  To  comply  with 
this  new  subparagraph:  (a)  The 
initiating  member  must,  immediately 
upon  placement  of  the  order,  record  the 
time  of  placement  to  the  nearest  minute 
on  his  sequentially-numbered  trading 
card  maintained  in  accordance  wath  the 
trading  card  recordkeeping 
requirements  of  paragraph  (d)  of 
Regulation  1.35;  (b)  the  executing 
member  must  record  the  time  of 
execution  to  the  nearest  minute  on  his    ' 
trading  card  or  other  record  maintained 
in  accordance  with  the  requirements  of 
paragraph  (d);  (c)  the  executing  member 
must  return  his  trading  card  or  record  to 
the  initiating  member;  and  (d)  the 
initiating  member  must  submit  both  his 
own  trading  card  and  the  other  trading 
card  or  record  together  to  exchange 
personnel  or  the  clearing  member  for 
clearing  purposes. 

C.  Proposed  Regulation  1.35(a)(2Xiiih- 
Ahemative  Exchange  Rules 

New  subparagraph  (iii)  would 
authorize  exchanges  to  adopt  rules 
providing  for  an  alternative  method  for 
generating  contemporaneous  written 
records  for  Cn-3  orders  subject  to 
certain  minimum  standards.  Such 
exchange  rules  would,  among  other 
things,  have  to  reqtiire  a 
contemporaneous  written  record  which 
indudfRi  the  terms  of  Ae  order  and 
reliable  timing  data  sufficient  to  permit 
the  complete  and  effective 
recoiwtnicdtm  of  the  CTl-3  order 
execution.  In  atkHtkjn,  snch  rules  would 
have  to  provide  that  the  written  records 
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so  generated  be  submitted  for  clearing 
purposes. 

D.  Proposed  Regulation  1.35(a)(2)(iv}— 
Exchange  SuiveiUance  Progmms 

New  subparagraph  (iv)  would  require 
each  contract  market,  as  part  of  its  trade 
surveillance  program,  to  conduct 
effective  surveillance  for  compliance 
with  the  Cn-3  order-related 
recordkeeping  requirements  of 
Regulation  1.3S(a)(2),  and  for  trading 
abuses  related  to  the  execution  of  dl- 
3  orders. 

E.  Proposed  Regulation  1.35(a)(3)— 
Exception  for  Certain  Spread 
Tmnsactions 

Proposed  amendments  to  Regulation 
1.35(aH3)  would  allow  contract  markets 
to  adopt  rules  which  have  been 
submitted  to  the  Commission  which 
provide  for  an  exception  to  the  order 
ticket  and  trading  card  recordkeeping 
requirements  described  in  proposed 
Regulation  1.35(a)(2){ii)  where:  (a)  The 
Cm-3  order  is  part  of  an  inter- 
commodity  or  hitures/option  spread 
that  cannot  be  executed  in  single 
transaction  at  a  differential;  (b)  the 
initiating  member  personally  executes  at 
least  one  leg  of  the  spread;  and  (c)  the 
executing  member  immediately  upon 
the  execution  of  the  order  records  the 
time  of  execution  to  the  nearest  minute 
on  his  trading  card  or  other  record.  The 
proposed  recording  requirement  for 
excepted  spread  transactions  would  be 
that  currently  provided  in  Commission 
Regulation  1.3S(aK3)  for  CTI-S  orders. 
Under  that  regulation,  the  member 
receiving  and  executing  a  CTI-3  order  is 
required  to  prepare  a  written  record  of 
order  execution  immediately  upon  the 
execution  of  the  order,  showing  the 
execution  terms  and  the  time  of 
execution. 

F.  Proposed  Regulation  1.35(a)(4)— 
Other  Recordkeeping  Requirements 

Paragraph  (a)(4]  of  Regulation  1.35 
would  be  amended  to  require  that  order 
tickets  prepared  for  Cn-3  orders  be 
time  stamped  with  the  date  and  time  to 
the  nearest  minute  of  the  report  of 
execution.  Under  the  proposed 
amendment,  such  recording  would  be 
done  by  the  executing  member  or 
clearing  member.  The  executing 
member  also  must  submit  the  order 
ticket  to  contract  maricet  personnel  or  to 
the  clearing  member  responsible  for 
collecting  the  order  tidcet.  These 
requirements  are  the  same  as  those 
ciirrentiy  applicable  to  aistomer  order 
tickets. 


V.  Coaclusion 

The  Commission  believes  that  the 
proposed  amendments  to  Regulation 
1.35  fully  implement  the  statutory 
requirement  contained  in  the  Futures 
Trading  Act,  The  amendments  balance 
the  demonstrated  need  for  improved 
recordkeeping  with  existing  trading 
procedures  and  exchange  requirements. 
The  proposed  amendments  would 
ensure  to  the  extent  practicable  an 
enhanced  audit  trail  oy  establishing  the 
time  frame  in  which  a  CTI-3  order  is 
active  on  the  floor.  Without  the  ability 
to  reconstruct  the  time  of  placement  and 
execution  of  CTI-3  trades  oy  review  of 
written  records,  as  provided  for  in  the 
proposed  amendments,  the  potential 
exists  for  Cn-3  trades  to  be  used  in  a 
manner  detrimental  to  public  customers 
and  the  integrity  of  the  markets.  The 
amendments  also  would  permit  existing 
exchange  rules  to  remain  in  effect  with 
only  niinor,  non-substantive 
modifications  at  certain  exchanges. 

VI.  Related  Matters 

A.^Regulatory  Flexibility  Act 

The  Regulatory  FlexibiUty  Act 
("RFA").  5  U.S.C.  601  et  seq..  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  those  rules  on 
small  entities,  llie  proposed 
amendments  to  Regulation  1.35  affect 
contract  markets  and  contract  market 
members.  The  Commission  previously 
has  determined  that  contract  markets 
are  not  "small  entities"  for  purposes  of 
the  RFA,  and  that  the  Commission, 
therefore,  need  not  consider  the  effect  of 
the  proposed  amendments  on  contract 
markets.  47  FR  18618, 18619  (April  30, 
1982). 

With  respect  to  contract  market 
members,  the  Commission  has  stated 
that  it  is  appropriate  to  evaluate  within 
the  context  of  a  particular  rule  proposal 
whether  some  or  all  members  that 
would  be  affected  by  the  rule  should  be 
considered  small  entities,  and,  if  so,  to 
analyze  the  economic  impact  on  such 
entities  at  that  time.  47  FR  18618. 18620 
(April  30, 1982). 

The  Commission  recognizes  that 
contract  market  members  would  be 
subject  to  the  proposed  amendments 
and  that  certain  contract  market 
members  could  be  considered  to  be 
small  entities  for  the  purposes  of  the 
RFA.  However,  the  Commission 
believes  that  the  proposed  amendments, 
as  designed,  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  is  proposing  these 
amendments  in  accordance  with  the 
requirements  of  the  Futtires  Trading 
Act.  The  Commission  believes  that  the 


proposed  amendments  afford  the 
exchanges  and  market  participants 
substantial  flexibility  and  would  have 
minimal,  if  any,  effect  on  current 
trading  practices.  Significantly,  all  but 
one  exchange  already  have 
implemented  rules  regarding  CTl-3 
orders  that  impose  requirements  similar 
to  those  in  the  proposed  amendments. 
Also,  the  proposed  amendments 
generally  are  consistent  with  the 
recordkeeping  standards  currently 
applicable  to  non-CTI-S  orders. 

Accordingly,  the  Chairman,  on  behalf 
of  the  Commission,  hereby  certifies, 
pursuant  to  section  3(a)  of  the  RFA,  5 
U.S.C.  605(b),  that  the  proposed 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  will  evaluate  any 
additional  data  provided  suggesting  that 
the  proposed  amendments  would  have 
a  significant  impact  on  small  entities  in 
determining  whether  to  complete  a 
regulatory  flexibility  analysis  with  the 
Hnal  rulemaking.  The  Commission 
invites  specific  comment  regarding  the 
potential  cost  of  this  proposal  for  small 
entities  and  alternative  less  burdensome 
means  to  effect  the  Commission's 
objectives. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA"),  44  U.S.C.  3501  et  seq..  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  In 
compliance  with  the  PRA,  the 
Commission  has  submitted  the 
proposed  amendments  and  their 
associated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget  ("0MB").  The 
burden  associated  with  the  entire 
collection,  including  the  proposed 
amendments  is  as  follows: 
Average  Burden  Hours  Per  Response: 

.0166. 
Number  of  Respondents:  1,126. 
Frequency  of  Response:  On  occasion. 

The  burden  associated  with  the 
proposed  amendments  is  as  follows: 
Average  Burden  Hours  Per  Response: 

81.88. 
Number  of  Respondents:  176,830. 
Frequency  of  Response:  On  occasion. 

Persons  wishing  to  comment  on  the 
information  which  would  be  required 
by  the  proposed  amendments  should 
contact  Gary  Waxman,  Office  of 
Management  and  Budget,  room  3228, 
NEOB.  Washington,  DC  20503,  (202) 
395-7340.  Copies  of  the  information 
collection  submission  to  OMB  are 
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available  from  Joe  F.  Mink.  CFTC 
Clearance  Officer.  2033  K  Street.  NW.. 
Washington.  DC  2*581.  (202)  254-9735. 

List  of  Subiects  in  17  CFR  Fart  1 

Commodity  futures.  Commodity 
options.  Registratipn.  Reporting  and 
recordkeeping  reqtiirements. 

In  consideratiorjof  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  4c(g)  and  8a(5) 
thereof.  7  U.S.C.  6c(g)  and  12a{5).  the 
Commission  proposes  to  amend  Part  1 
of  title  17  of  the  C  )de  of  Federal 
Regulations  as  fol  ows: 


PARTI 
UNDER  THE 
ACT 


—GENERAL  REGULATIONS 
CGIi  MOOmr  EXCHANGE 


1 .  The  authori 
continues  to  read 

Authority:  7  US 
6c.6d.6e.  6f,  6g 
7,  7a.  7b.  8.9, 12.  1 
16a,  19.  21.  23  and 
noted. 


t] 


6h, 


:a 


and  the  date  and 


citation  for  part  1 
as  follows: 

.  2,  2a.  4,  4a,  6.  6a.  6b, 
61.  6k,  61.  6m,  6n,  6o. 
12c.  13a.  13a-1.16. 
;  ;4.  unless  otherwise 


$1.35    [Amendedl 

2.  Section  1.351  a)(2)  as  proposed  to  be 
revised  would  res  d  as  follows: 

(a)"   •   • 

(2){i)  Each  member  of  a  contract 
market  who  on  th  e  floor  of  such  contract 
market  receives  a  customer's  or  option 
customer's  order  which  is  not  in  the 
form  of  a  written  record  including  the 
account  identificiition,  order  number 


which  is  not  in  the  form  of  a  written 
record,  for  his  own  account  or  an 
account  over  which  he  has  control,  with 
another  member  of  such  contract  market 
for  execution:  (1)  The  member  placing 
such  order  immediately  upon  placement 
of  the  order  shall  note  the  time  of 
placement  to  the  nearest  minute  on  a 
sequentially-numbered  trading  card 
maintained  in  accordance  with  the 
requirements  of  paragraph  (d)  of  this 
section;  (2)  the  member  receiving  and 
executing  surJi  order  immediately  upon 
execution  of  the  order  shall  note  on  a 
trading  card  or  other  record  maintained 
pursuant  to  the  requirements  of 
paragraph  (d)  of  this  section,  the  time  of 
execution  to  the  nearest  minute;  and  (3) 
the  member  receiving  and  executing  the 
order  shall  return  such  trading  card  or 
other  record  to  the  member  placing  the 
order.  The  member  placing  the  order 
then  shall  submit  together  both  of  the 
trading  cards  or  other  records 
documenting  such  trade  to  contract 
market  personnel  or  the  clearing 
member,  in  accordance  with  contract 
market  rules  adopted  pursuant  to 
paragraph  {j)(l)  of  this  section. 
(iiU  Each  contract  market  may  adopt 


time,  to  the  nearest 


minute,  such  ord  ar  was  transmitted  or 
received  on  the  f  oor  of  such  contract 
market,  shall  im^iediately  upon  receipt 
thereof  prepare  al  written  record  of  such 
order  in  non-eraiable  ink,  including  the 
account  identification  and  order  number 
and  shall  record,  thereon,  by  time-stamp 
or  other  timing  d  evice.  the  date  and 
time  to  the  neare  st  minute,  the  order  is 
received. 

|ii)  Except  as  j  rovided  in  paragraph 
(a)(3)  of  this  sect  ion: 

(A)  Each  conti  act  market  member  who 
on  the  floor  of  svich  contract  market 
receives  an  ordet  which  is  not  in  the 
form  of  a  writter  record  from  another 
member  present  on  the  floor  of  such 
contract  market,  shall  immediately  upon 
receipt  of  such  ( rder  prepare  a  written 
record  of  such  o  rder.  or  obtain  from  the 
member  who  pli  iced  the  order  a  written 
record  of  the  on  er.  in  non-erasable  ink 
including  the  ac  count  identification  and 
order  number  atd  shall  record  thereon, 
by  time-stamp  qr  other  timing  device, 
the  date  and  tinie  to  the  nearest  minute, 
the  order  is  rect  ived  or  transmitted,  as 
appropriate;  or 

(B)  When  a  contract  market  member 
present  on  the  I  oor  places  an  order. 


rules,  which  must  be  submitted  to  the 
Commission  pursuant  to  section  5a(12) 
of  the  Act  and  Commission  Regulation 
1.41.  that  provide  alternative 
requirements  to  those  contained  in 
paragraph  (a)(2)(ii)  of  this  section.  Such 
rules  shall,  at  a  minimum,  require  that 
the  contemporaneous  written  records: 
(A)  Contain  the  terms  of  the  order;  (B) 
include  reliable  timing  data  which 
would  permit  complete  and  effective 
reconstruction  of  the  placement  and 
execution;  and  (C)  be  submitted  to 
contract  market  personnel  or  clearing 
members  in  accordance  with  contract 
market  rules  adopted  pursuant  to 
paragraph  (j)(l)  of  this  section. 

(iv)  Each  contract  market  shall,  as  part 
of  its  trade  surveillance  prograrn. 
conduct  surveillance  for  compliance 
with  the  recordkeeping  requirements 
under  paragraphs  (a)(2)(ii)  and  (iii)  of 
this  section,  and  for  trading  abuses 
related  to  the  execution  of  orders  for 
members  present  on  the  floor  of  the 
contract  market. 

(3)  The  requirements  of  paragraph 
(a)(2)(ii)  of  this  section  shall  not  apply 
if  a  contract  market  adopts  rules  which 
have  been  submitted  to  the  Commission 
pursuant  to  section  5a(12)  of  the  Act 
and  Commission  Regulation  1.41,  which 
provide  for  an  exception  where:  (i)  A 
contract  market  member  places  with 
another  member  of  such  contract  market 
an  order  that  is  part  of  an  inter- 
commodity  or  futures/option  spread 
that  cannot  be  executed  in  a  single 
transaction  at  a  differential;  (ii)  the 


member  placing  the  order  personally 
executes  one  or  more  legs  of  the  spread; 
and  (iii)  the  member  receiving  and 
executing  such  order  immediately  upon 
execution  of  the  order  notes  the  time  of 
execution  to  the  nearest  minute  on  his 
trading  card  or  other  record  maintained 
in  accordance  with  the  requirements  of 
paragraph  (d)  of  this  section. 

(4)  Each  member  of  a  contract  market 
reporting  the  execution  from  the  floor  of 
the  contract  maricet  of  a  customer's  or 
option  customer's  order  or  the  order  of 
another  member  of  such  contract  market 
received  in  accordance  with  paragraphs 
(a)(2){i)  or  (a)(2)(ii)(A)  of  this  section, 
shall  record  on  a  written  record  of  such 
order,  including  the  amount 
identification  and  order  number,  by 
time-stamp  or  other  timing  device,  the 
date  and  time  to  the  nearest  minute 
such  report  of  execution  is  made.  Each 
member  of  a  contract  market  shall 
submit  the  written  records  of  customer 
orders  or  orders  from  other  contract 
market  members  to  contract  market 
personnel  or  to  the  clearing  member 
responsible  for  the  collection  of  orders 
prepared  pursuant  to  this  paragraph  as 
required  by  contract  market  rules 
adopted  in  accordance  with  paragraph 
(j){l)  of  this  section.  The  execution  price 
and  other  information  reported  on  such 
order  tickets  must  be  written  in  non- 
erasable ink. 


Issued  in  Washington.  DC,  on  December 
16. 1992,  by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
jFR  Doc.  92-31427  Filed  12-29-92;  8:45  ami 

BtLUNO  COOC  •351-^M-li 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 
[PS-56-901 
,  RIN  1545-A(J78 

Application  of  Section  514(cK9KE)  <>* 
the  Internal  Revenue  Code  to 
Partnerships  In  Which  One  or  More 
(But  Not  All)  of  the  Partnen  Are 
Qualified  Organizations  WItMn  the 
Meaning  of  Section  514(cK9KC); 
Hearing 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 


SUMMARY:  This  document  contains 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  application  of 
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section  514(c)(9)(E)  of  the  Internal 
Revenue  Code  to  partnerships  in  which 
one  or  more  (but  not  all]  of  the  partners 
are  qualified  tax-exempt  organizations 
within  the  meaning  of  section 
514(c)(9)(C). 

DATES:  The  public  hearing  will  be  held 
on  Wednesday,  March  31, 1993, 
beginning  at  10  a.m.  Requests  to  speak 
and  outline*  of  oral  comments  must  be 
received  by  Wednesday,  March  10, 
1993. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue, 
NW.,  Washington.  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn:  CC:CORP:T;R. 
(PS-56-«0)  room  5228.  Washington,  DC 
20044. 

FOR  FURTHER  MFORMATION  CONTACT: 
Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate). 
202-622-8452  or  (202) 622-7180 (not 
toll-free  number*). 

SUPPt-EMENTARV  MFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  514  (c)(9)(E) 
of  the  Internal  Revenue  Code.  The 
proposed  regulations  appear  elsewhere 
in  this  issue  of  the  Federal  Register. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than 
Wednesday.  March  10, 1993,  an  outline 
of  the  oral  comments/testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permittiMl  beyoikl  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
9:45  a.m. 

An  agenda  Stowing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 


By  direction  of  the  Commissiooer  of 
Internal  Revenue. 
Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer. 
Assistatit  Chief  Counsel  (Corporate). 
|FR  Doc  82-30427  Filed  12-29-^2;  8:45  am) 
BUMG  CODE  4a3»-0t-« 


26  CFR  Part  1 

PA-57-89] 

RIN 1545-AN73  ~ 

ConsoUdatad  Return*— Altemativt 
Minimum  Tax 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes 
regulations  under  sections  53  through 
59, 1502,  and  1552  of  the  Internal 
Revenue  Code  relating  to  the 
computation  of  the  alternative 
minimum  tax  by  consolidated  groups. 
The  regulations  also  provide  rules  for 
allocating  items  such  as  the 
consoHdated  alternative  minimum  tax 
liability  and  the  consolidated  minimum 
tax  credit  among  the  members  of  a 
consolidated  group.  In  addition,  certain 
conforming  amendments  are  proposed 
for  related  regulations  dealing  with  the 
computation  of  adjusted  current 
earnings. 

DATES:  Written  comments  and  requests 
to  speak  (with  outlines  of  oral 
comments  to  be  presented]  at  the  public 
hearing  scheduled  for  April  6,  1993,  at 
10  a.m.,  must  be  received  by  March  1, 
1993. 

ADDRESSES:  Send  submissions  to: 
Internal  Revenue  Service,  P.O.  Box 
7604,  Ben  Franklin  Station,  Attn: 
CC:CORP:TR  (IA-57-89),  room  5228, 
Washington,  DC  20044. 
FOR  FURTHER  MFORMATION  CONTACT: 
Martin  Scully,  Jr.  of  the  Office  of  the 
Assistant  Chief  Counsel,  Income  Tax 
and  Accounting.  (202)  622-4960  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Backgrouad 

For  taxable  years  beginning  after 
December  31, 1966.  corporations  are 
subject  to  both  the  regular  tax  and  the 
alternative  minimum  tax  (AMT).  These 
proposed  regulations  apply  the  AMT  to 
consolidated  groups.  The  Internal 
Revenue  Service  recognizes  that 
application  of  the  statutory  AMT 
provisions  to  consolidated  groups  is 
complex  and  requests  comments  on 
how  these  proposed  regulations  mi^t 
be  further  stmpKfted. 


Explanation  of  Provisions 

/.  Computation  of  Consolidated  AMT 
A.  In  General 

The  Service  believes  that  Congress 
generally  intended  the  AMT  and 
adjusted  current  earnings  (ACE)  systems 
to  be  separate  from,  and  parallel  to.  the 
regular  tax  system.  See,  e.g.,  §  1.56(g)-l 
(a)  (5).  Accordingly,  under  the  separate 
and  parallel  principle,  all  of  the 
provisions  of  the  Internal  Revenue  Code 
(Code)  and  regulations  apply  in 
determining  consolidated  alternative 
minimum  taxable  income  (AMTI)  and 
consolidated  ACE  unless  the  Service 
provides  otherwise  in  regulations  or 
other  guidance. 

The  proposed  regulations  apply  the 
separate  and  parallel  principle  to 
consolidated  groups,  They  do  not, 
however,  illustrate  how  this  principle 
applies  in  all  cases.  For  example, 
although  not  discussed  in  the 
regulations,  the  loss  disallowance  rules 
of  §  1.1502-20  and  the  life/non-life 
consolidation  rules  of  §  1.1502-47  apply 
to  consolidated  groups  under  the  AMT 
and  ACE  systems.  Unless  an  exception 
to  the  separate  and  parallel  principle  is 
provided,  the  separate  and  parallel 
principle  governs  the  treatment  of  all 
consolidated  AMT  and  ACE  items. 

The  proposed  regulations  provide 
rules  for  (a)  computing  the  AMT 
liability  of  a  consolidated  group 
(consolidated  AMT)  and  (b)  allocating 
various  consolidated  AMT  attributes  to 
members  as  necessary  (e.g.,  to  determine 
the  allocation  of  the  attributes  when  a 
corporation  ceases  to  be  a  member).  The 
statutory  scheme  and  definitions  in 
sections  53  through  59  of  the  Code 
generally  apply  in  determining 
consolidated  AMT.  as  modified  in  the 
proposed  regulations  to  clarify  their 
application  to  consolidated  groups. 
Thus,  consolidated  AMT  is  the  excess  of 
consolidated  tentative  minimum  tax 
(TMT)  for  the  taxable  year  over 
consolidated  regular  tax  for  the  taxable 
year.  Consolidated  TMT  is  determined 
by  first  computing  20  percent  of  the 
excess  of  consolidated  AMTI  for  the 
taxable  year  over  a  consolidated 
exemption  amount.  That  amount  is  then 
reduoad  by  the  consolidated  AMT 
foreign  tax  credit  in  arriving  at 
consolidated  TMT.  Consolidated  regular 
tax  is  computed  in  accordance  with  the 
principles  of  section  55(c)  of  the  Code. 

Consolidated  AMTI  is  equal  to 
consolidated  pre-adjustment  AMTI. 
increased  or  decreased  by  the 
consoliitated  ACE  adjustment,  and  then 
decreased  by  the  consolidated 
alternative  tax  net  operating  loss 
(ATNOL)  deduction,  which  is  the 
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deduction  taking  into 


§§1.1502-11  and  1.1502-12,  as 
modified  in  these  proposed  regulations. 


Under  the  separate  and  parallel 
principal,  a  consolidated  group 
generally  computes  its  AMT  liabiUty  in 
much  the  same  w«y  as  its  regular  tax 
liability.  For  example,  consolidated  pre- 
adjustment  AMTI  is  computed  in 
accordance  with  j  §  1.1502-11  and 
1.1502-12  prlndbles.  The  separate  pre- 
adjustment  AMTI  of  each  member  is 
calculated  under  §  1.1502-12, 
determined  by  taking  into  account  the 
adjustments  and  |»references  in  sections 
56  (excluding  thei  ACE  adjustment 
under  section  56(g)),  57,  and  58.  The 
separate  pre-adju$tment  AMTIs  of  the 
members  are  then  aggregated  under 
§  1.1502-11  prinitiples.  Next,  the 
consolidated  itenis  listed  in  §  1.1502-11 
(other  than  the  cdnsolidated  NOL 
deduction),  determined  by  taking  into 
accotmt  the  adjustments  and 
preferences  of  sections  56  (excluding 
the  section  56(g)  lACE  adjustment).  57. 
and  58,  are  addei  to  that  abrogate 
amount  to  arrive  at  consolidated  pre- 
adjustment  AMTl.  Consolidated  ACE  is 
calculated  in  a  sipiilar  manner. 

Under  the  metjiod  proposed  for 
calculating  consdlidated  AMT,  separate 
member  data  will  be  available  to 
calculate  eadi  member's  allocable  share 
of  the  group's  consolidated  AMT  for 
purposes  of  determining  annual  stock 
basis  adjustments  under  proposed 
§§  1.1502-19  an4  1.1502-32  and  annual 
adjustments  to  eimings  and  profits 
under  §  1.1502-33.  In  addition,  the 
proposed  methoji  will  provide  groups    . 
with  the  separate  corporation  data 
necessary  for  various  other 
computations  required  under  the 
consolidated  return  regulations.  See, 
e.g.,  proposed  §  k.l502-76(b)  (allocating 
a  subsidiary's  income  between  separate 
and  consolidated  returns).  Finally, 
because  the  protosed  method  parallels 
the  computation  of  consolidated  regular 
taxable  income,|it  should  be  familiar  to 
taxpayers. 

To  implement  the  proposed  apprqach 
to  the  computation  of  consolidated 
AMT,  certain  conforming  amendments 
are  necessary.  At  present.  §  1.56(g)- 
l(n)(3)  of  the  ACE  regulations  provides 
that  consolidated  pre-adjustment  AMTI 
Is  the  consolidalted  taxable  income  (as 
defined  in  §1.1502-11)  of  a 
consolidated  group  determined  with 
appropriate  adjustments  and 
preferences.  The  Service  proposes  to 
amend  the  ACE  regulations  to  specify 
that  under  the  separate  and  parallel 
principle  a  consolidated  group 
computes  its  cdnsolidated  ACE  in 
accordance  with  the  rules  for  computing 
consolidated  rdgular  taxable  income  in 


B.  Treatment  of  Adjustments  and 
Preferences 


In  most  cases,  the  amount  of  a 
preference  or  adjustment  is  not  affected 
by  whether  the  item  is  computed 
separately  by  each  member  or  on  a 
consolidated  basis.  The  Service  has. 
however,  identified  three  preference 
items  that  are  affected  by  whether  they 
are  computed  on  a  consoUdated  basis: 
(a)  The  preference  for  excess  intangible 
drilling  costs  (IDCs);  (b)  the  preference 
for  charitable  contributions  of 
appreciated  property;  and  (c)  the 
preference  for  bad  debt  reserves  of 
financial  institutions.  As  discussed 
below,  the  proposed  regulations  apply  a 
consolidated  approach  to  compute  the 
preferences  for  excess  IDCs  and 
charitable  contributions,  and  a  separate 
member  approach  to  compute  the 
preference  for  bad  debt  reserves. 

1.  Section  57(a)(2)  preference  for 
excess  IDCs.  Section  57(a)(2)  provides  a 
preference  equal  to  the  amount  by 
which  excess  IDCs  are  greater  than  65 
percent  of  net  income  from  all  oil.  gas, 
and  geothermal  properties  of  the 
taxpayer.  Because  section  57(a)(2) 
applies  with  respect  to  all  such 
properties  of  the  taxpayer,  "excess  net 
income"  from  one  property  (i.e.,  where 
65  percent  of  the  property's  net  income 
is  greater  than  the  excess  IDCs)  can 
offset  a  section  57(a)(2)  preference  that 
would  otherwise  be  generated  by  other 
properties  held  by  the  taxpayer. 
Similarly,  the  proposed  regulations 
provide  that  the  section  57(a)(2)  IDC 
preference  is  computed  using  a 
consolidated  approach.  Thus,  one 
member's  section  57(a)(2)  preference 
may  be  offset  by  another  member's 
excess  net  income  from  oil.  gas,  and 
geothermal  properties. 

Although  the  IDC  preference  is 
computed  using  a  consolidated 
approach,  it  is  nevertheless  allocated 
back  to  the  members  and  included  in 
the  computation  of  separate  pre- 
adjustment  AMTI.  This  treatment  is 
consistent  with  the  regular  tax  treatment 
of  the  limitation  on  percentage 
depletion  deductions  under  §  1.1502- 
44,  which  is  computed  using  a 
consolidated  approach  but  is  included 
in  separate  taxable  income  under 
§1.1502-12(p). 

2.  Section  57(a)(6)  preference  for 
charitable  contributions  of  appreciated 
property.  Section  57(a)(6)  provides  a 
preference  equal  to  the  amount  by 
which  the  section  170  charitable  , 
contribution  deduction  would  be 
reduced  if  all  capital  gain  property  (as 
defined  in  section  57ra)(6)(B))  were 


taken  into  account  at  its  adjusted  basis. 
Under  §§  1.1502-ll(a)(5)  and  1.1502- 
24.  a  consolidated  section  170 
deduction  is  computed.  Therefore,  to  be 
consistent  with  the  single  entity 
principles  of  §§  1.1502-11  and  1.1502- 
24,  the  section  57(a)(6)  preference  is 
computed  on  a  consolidated  basis.  The 
proposed  regulations  provide  that  the 
consolidated  section  57(a)(6)  preference 
is  the  amount  by  which  the 
consolidated  charitable  contribution 
deduction  would  be  reduced  if  all 
capital  gain  property  of  the  group  were 
taken  into  account  at  its  adjusted  basis. 
3.  Section  57(a)(4)  preference  for  bad 
debt  reserves  of  financial  Institutions. 
Section  57(a)(4)  provides  a  preference 
equal  to  the  amount  by  which  a 
financial  institution's  allowable  section 
593  deduction  for  a  reasonable  addition 
to  a  reserve  for  bad  debts  (the  section 
593  deduction)  exceeds  the  amount  that 
would  have  been  allowable  under 
section  585(b)  had  the  financial 
institution  maintained  its  bad  debt 
reserve  for  all  taxable  years  on  the  basis 
of  actual  experience  (the  hypothetical 
section  585  deduction). 

Section  593  does  not  spedfically  set 
forth  the  amount  to  be  deducted.  For 
example,  for  qualifying  real  property 
loans,  a  financial  institution  subject  to 
section  593  may  generally  deduct  an 
amount  equal  to  the  amount  determined 
under  section  593(b)(2)  (the  percentage 
of  taxable  income  method),  an  amount 
equal  to  the  amoxmt  determined  under 
section  585(b).  or  some  lesser  amount. 
Thus,  each  section  593  financial 
institution  makes  an  election  regarding 
its  reasonable  addition  to  its  reserve  for 
bad  debts  for  the  taxable  year.  The 
Service  believes  that,  because  each 
member's  section  593  deduction  is 
determined  separately  based  on 
elections  made  and  methods  of 
accounting  employed  by  that  member, 
the  section  57(a)(4)  preference  should 
also  be  determined  separately  by  each 
member. 

In  addition,  if  the  section  57(a)l4) 
preference  were  computed  on  a 
consolidated  basis,  an  undue  double 
benefit  to  taxpayers  could  result.  If  a 
financial  institution  chooses  under 
section  593  to  deduct  an  amount  that  is 
less  than  its  hypothetical  section  585(b) 
deduction,  the  next  years  hypothetical 
section  585(b)  deduction  is  increased  by 
the  difference  between  the  institution's 
hypothetical  section  585(b)  deduction 
and  its  section  593  deduction.  This 
increase  in  the  hypothetical  section 
585(b)  deduction  in  the  next  year 
potentially  lowers  the  section  57(a)(4) 
preference  in  that  year.  If.  In  addition  to 
lowering  the  next  year's  preference,  the 
difference  between  the  institution's 
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hypothetical  section  585(b)  deduction 
and  its  section  593  deduction  were  to 
offset  the  current  year  preferences  of 
other  group  members,  the  group  could 
obtain  a  double  beneflt. 

C.  Rules  Relating  to  Separate  Return 
Limitation  Years 

The  proposed  regulations  do  not  limit 
a  consolidated  group's  use  of  net 
positive  ACE  adjustments  arising  in  a 
separate  return  limitation  year  (SRLY). 
Although  a  negative  ACE  adjustment 
may  be  used  only  to  the  extent  of  prior 
net  positive  ACE  adjustments,  the 
Service  has  concluded  that  the 
■  increased  compliance  burden  of 
applying  the  SRLY  rules  to  net  positive 
ACE  adjustments  is  not  warranted. 

The  proposed  regulations  reserve, 
however,  on  other  applications  of  the 
SRLY  limitations. 

D.  Carryovers  and  Carrybacks  of 
Consolidated  AMT  Items.to  Separate 
Return  Years 

The  proposed  regulations  provide 
rules  for  the  carryover  and  carryback  of 
consolidated  AMT  items — items  for 
which  there  are  regular  tax  counterparts, 
as  well  as  the  consolidated  ACE 
adjustment — to  separate  return  years  of 
a  member.  In  the  case  of  consolidated 
AMT  items  for  which  there  are  regular 
tax  counterparts  [e.g.,  consolidated 
ATNOLs  and  consolidated  AMT  and 
ACE  net  capital  losses),  the  portion  of 
the  item  that  is  allocated  to  a 
corporation  ceasing  to  be  a  member  and 
carried  to  its  separate  return  years  is 
determined  in  accordance  with  the 
regular  tax  principles  relating  to  the 
parallel  regular  tax  item.  In  general,  a 
consolidated  item  is  allocated  to  a 
member  based  on  its  proportionate 
share  of  the  separately  determined  items 
of  all  members.  See  e.g.,  proposed 
§  1.1502-21(b)(2)  (carryovers  and 
carrybacks  of  consolidated  net  operating 
losses  to  separate  return  years). 

The  proposed  regulations  also  provide 
rules  for  allocating  consolidated 
positive  ACE  adjustments  (i.e.,  the 
increases  in  consolidated  AMTI  of  the 
group  in  prior  years  due  to  the 
consolidated  ACE  adjustment)  to 
members.  Because  a  current  year 
negative  ACE  adjustment  is  allowable 
only  to  the  extent  that  prior  year 
positive  ACE  adjustments  exceed  prior 
year  negative  ACE  adjustments,  positive 
ACE  adjustments  from  prior  years  could 
be  valuable  to  a  corporation  ceasing  to 
be  a  member. 

The  proposed  regulations  provide  that 
a  member's  portion  of  the  consolidated 
positive  ACE  adjustments  is  taken  into 
account  in  the  member's  separate  return 
years  under  the  principles  of  $  1.56(g}- 


1(a)(2)  and  proposed  §  1.1502-21(b). 
The  member's  portion  of  the 
consolidated  positive  ACE  adjustments 
is  based  on  the  member's  proportionate 
share  of  the  separate  cumulative  ACE 
adjustments  of  all  members  (the 
consolidated  cumulative  ACE 
adjustment  taking  into  account  only  the 
member's  items).  Because  of  the 
potentially  burdensome  nature  of  the 
cumulative  allocation  method,  and  the 
required  recordkeeping,  the  Service 
considered  not  allocating  the 
consolidated  ACE  adjustment  to 
departing  members.  Under  this 
alternative  approach,  the  group's  prior 
consolidated  ACE  adjustments  would 
remain  entirely  with  the  group  even 
when  corporations  responsible  for  that 
adjustment  cease  to  be  members. 
However,  each  member  already  must 
calculate  its  separate  ACE  and  its 
separate  pre-adjiistment  AMTI  in 
computing  consolidated  AMTI.  Further, 
even  corporations  filing  separate  returns 
must  track  their  cumulative  ACE  history 
to  determine  whether  a  negative  ACE 
adjustment  may  offset  AMTI.  The 
proposed  regulations,  therefore,  do  not 
adopt  this  non-allocation  approach.  The 
Service,  however,  solicits  comments  on 
whether  the  final  regulations  should 
provide  that  no  allocations  of  the 
consolidated  ACE  adjustment  should  be 
made  to  departing  members.  These 
comments  should  address  issues  that 
would  arise  if  no  allocations  were  made, 
including  acquisitions  of  groups  and 
groups  ceasing  to  exist  as  consolidated 
groups. 

E.  Deferral  and  Restoration  of  AMT 
Items 

The  proposed  regulations  provide 
rules  relating  to  the  deferral  and 
restoration  of  AMT  items.  Under  the 
separate  and  parallel  approach,  the 
regular  tax  principles  used  in 
computing  consolidated  taxable  income 
are  applied  in  computing  consolidated 
pre-adjustment  AMTI  and  consolidated 
ACE.  See  e.g..  §  1.1502-13. 

F.  Stock  Basis  Adjustments 

Proposed  regulations  modifying  the 
determination  of  stock  basiti 
adjustments  under  §  1.1502-32  (and 
excess  loss  accounts  under  §  1.1502-19) 
were  filed  with  the  Federal  Register  on 
November  10.  1992.  See  CO-30-92  (57 
FR  53634, 1992-48  I.R.B.  27).  Based  on 
those  proposed  regulations,  this 
document  proposes  rules  for  adjusting 
stock  basis  (and  excess  loss  accounts)  in 
computing  consolidated  pre-adjustment 
AMTI  and  consolidated  ACE.  Under  the 
separate  and  parallel  approach,  the 
principles  of  proposed  §§  1.1502-19  and 
1.1502-32  for  determining  the  regxilar 


tax  basis  in  (or  the  regular  tax  excess 
loss  account  with  respect  to)  a  member's 
stock  are  generally  applied  in 
computing  consolidated  pre-adjustment 
AMTI  and  consolidated  ACE. 

Certain  modifications  to  the  general 
principles  are  provided,  however.  For 
example,  while  recently-issued 
proposed  regulations  ordinarily  require 
basis  adjustments  to  be  determined  as  of 
the  close  of  each  consolidated  return 
year  and  as  of  any  other  time  necessary 
to  determine  the  tax  liability  of  any 
person,  basis  adjustments  in  computing 
consolidated  preadjustment  AMTI  and 
consolidated  ACE  are  required  only  if  a 
difference  between  the  regular  tax  and 
AMT  or  ACE  basis  in  a  member's  stock 
will  affect  the  tax  liability  of  any  person 
[e.g..  on  the  sale  of  the  stock).  Thus,  the 
annual  reporting  requirements  of 
proposed  §  1.1502-32(g)  are  not  applied 
under  the  AMT  system. 

//.  Consolidated  Minimum  Tax  Credit 

A.  General  Rules 

Under  the  proposed  regulations,  a 
group's  consolidated  minimum  tax 
credit  (MTC)  is  equal  to  the  sum  of  (a) 
the  consolidated  return  year  MTC,  and 
(b)  the  separate  return  year  MTC.  The 
proposed  regulations  provide  rules  for 
computing  the  consolidated  return  year 
MTC  and  the  separate  return  year  MTC. 
The  consolidated  MTC  allowable  for 
any  consolidated  return  year  is  limited 
to  the  excess  (if  any)  of  modified 
consolidated  regular  tax  for  the  year, 
over  consolidated  TMT  for  the  year. 
Modified  consolidated  regular  tax  is  the 
consolidated  regular  tax  determined 
under  the  principles  of  section  26(b) 
reduced  by  all  allowable  credits  (other 
than  the  consolidated  MTC). 

B.  Carryover  of  Consolidated  MTC  to 
Separate  Return  Years 

The  proposed  regulations  provide 
rules  for  the  carryover  of  the 
consolidated  MTC  to  the  separate  return 
years  of  corporations  that  cease  to  be 
members.  Specifically,  the  portion  of 
the  consolidated  MTC  that  is  allocated 
to  a  member  and  carried  over  to  a 
separate  return  year  is  determined  in 
accordance  with  the  principles  of 
section  53,  §  1.1502-3(c),  and  proposed 
§1.1502-21(b). 

The  amount  of  the  consolidated  MTC 
allocated  to  a  member  is  generally  the 
member's  share  of  the  group's 
consolidated  adjusted  net  minimum  tax 
for  each  consolidated  return  year, 
reduced  by  the  member's  share  of  the 
consolidated  adjusted  net  minimum  tax 
allowable  as  a  consolidated  MTC  during 
consolidated  return  years  for  which  the 
member  was  included  in  the  group.  A 
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member's  allocable  share  of  the 
consolidated  adj>|sted  net  minimum  tax 
is  based  on  its  prtopwrtionate  share  of  the 
separate  adjusted!  AMT  of  the  members 
for  the  year.  The  Keparate  adjusted  AKfT 
of  a  member  is,  it  general,  the  excess  of 
the  consolidated  AMT  for  the  year  over 
the  consolidated  IaMT  for  the  year 
computed  by  extruding  the  member's 
items. 

The  method  provided  in  the  proposed 
regulations  for  computing  the  separate 
adjusted  AMT  ofjeach  member  takes 
into  account  not  only  the  member's 
separate  AMT,  byt  also  other 
contributions  th^  member  makes  to 
For  example,  if  a 
jlar  tax  net  operating 
Bparate  basis  that 
ated  regular  tax,  the 

^e  consolidated  AMT 

(unless  the  mem  ser's  corresponding 
ATNOL  reduces  consolidated  TMT  by  at 
least  the  same  ar  lount).  Under  the 
proposed  regulal  ions,  if  the  member's 
NOL  (considering  its  relationship  to  the 
ATNOL)  incre.as^  consolidated  AMT. 
that  increase  is  taken  into  account  in 
allocating  consolidated  MTC. 

The  Service  isjaware  that,  under  the 
proposed  allocation  method,  it  is 
possible  for  a  mfmber  with  regular  tax 
in  excess  of  TMT  on  a  separate  company 
basis  to  receive  in  allocation  of  the 
consolidated  MtC.  Consider  the 
following  example: 


consolidated 
member  has  a 
loss  (NOL)  on  a 
reduces  consolic 
NOL  may  increa^ 


Taxable  mconw  .. 

AMTI  — 
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Consolidated  AMT  computed  with  S's 
items  is  $30,  bu  t  consolidated  AMT 
computed  withi  lut  S's  items  is  only  $20. 
Thus,  under  the  proposed  allocation 
method  S  would  be  allocated  $10  of 
consolidated  MFC  even  though  S's 
regular  tax  exce  aded  its  TMT  on  a 
separate  basis.  "This  result  is  appropriate 
because  S's  $l(i)  of  taxable  income  did 
not  increase  the  consolidated  regular 
tax,  while  its  $50  of  AMTI  did  increase 
consolidated  TMT  by  $10.  The 
inclusion  of  S'^  items  therefore 
increased  consolidated  AMT  by  $10. 

The  Service  considered  other  methods 
for  allocating  the  consolidated  MTC 
Under  one  altefnative,  the  group's 
consolidated  MTC  would  be  allocated  to 
each  member  besed  on  that  member's 
proportionate  share  of  the  group's  total 
adjustments  an  d  preferences.  This 
method  was  rejected  because  it  takes 
into  account  o*ly  one  component  that 


I 


contributes  to  the  consolidated  MTC 
and  it  could  lead  to  distortions.  For 
example,  a  member  with  adjustments 
and  preferences  may  actually  reduce 
consolidated  AMT  if  the  member's 
items  increase  consolidated  regular  tax 
more  than  they  increase  consolidated 
TMT.  Nevertheless,  the  member  would 
be  allocated  an  amount  of  the 
consolidated  MTC  under  this  method. 
Another  alternative  would  allocate 
consolidated  MTC  besed  on  the  separate 
AMT  liability  of  each  member.  The 
separate  AMT  liability  of  a  member 
would  be  the  consolidated  AMT  taking 
into  account  only  that  member's  items. 
Under  this  method,  eech  member  with 
a  separate  AMT  liability  would  be 
allocated  a  proportionate  share  of  the 
consolidated  MTC.  This  method  was 
also  rejected  because  it  could  lead  to 
inappropriate  results  and  would  fail  to 
make  any  allocation  of  the  consolidated 
MTC  in  certain  cases.  For  example,  a 
group  could  have  an  AMT  liability,  even 
though  none  of  its  members  has  a 
separate  AMT  liability.  In  such  a  case, 
no  member  of  the  group  would  receive 
an  allocation  under  this  method. 

The  Service  invites  suggestions  about 
other  ways  to  allocate  the  consolidated 
MTC  that  are  either  simpler  or  more 
accurate  than  the  method  in  the 
proposed  regulations. 

///.  Proposed  Amendments  to  the 
Existing  Consolidated  Betum 
Regulations 

The  proposed  regulations  generally 
provide  that  references  in  the 
consolidated  return  regulations  to  the 
tax  liability  of  a  consolidated  group  are 
to  the  tax  liability  determined  under 
§  1.1502-2(a).  Under  §  1.1502-2(8),  as 
proposed  to  be  amended  by  these 
regulations,  consolidated  tax  liability  is 
the  sum  of  (a)  the  consolidated  regular 
tax,  (b)  the  consolidated  AMT.  (c)  the 
consolidated  environmental  tax,  and  (d) 
the  aggregate  of  the  additional  taxes 
provided  under  section  26(b)(Z)  (other 
than  the  taxes  under  sections  55  and 
59A)  imposed  on  members.  However, 
references  to  the  consolidated  tax 
liability  (or  the  tax  liability  of  a 
consolidated  group)  in  §  1.1552-l{a) 
through  (f)  are  generally  references  to 
the  group's  regular  tax  liability 
determined  in  accordance  with  section 
26(b).  Similar  references  in  §1.1502- 
33(d)  have  already  been  clarified  in 
recently-issued  proposed  regulations. 
See  CO-30-92  (57  FR  53634. 1992-48 
I.R.B.  27). 

Section  1.1502-5.  dealing  wilh 
estimated  tax  payments  by  a 
consolidated  group,  is  amended  to 
reflect  recent  law  changes  with  respect 
to  the  estimated  tax  underpayment 


exceptions  and  to  add  the  consolidated 
AMT  to  the  estimated  tax  payment 
requirements. 

Comments  are  solicited  as  to 
additional  conforming  changes  to  the 
existing  consolidated  return  regulations 
that  should  be  included  in  the  final 
regulations  to  take  into  account  the 
definition  of  the  term  "tax"  under  these 
proposed  regulations. 

IV.  Allocations  in  Determining  Earnings 

and  Profits 

A.  Allocation  of  Consolidated  AMT 

The  proposed  regulations  allocate 
consolidated  AMT  among  the  members 
for  purposes  of  determining  earnings 
and  profits.  Additionally,  if  modified 
consolidated  regular  tax  exceeds 
consolidated  TMT,  the  proposed 
regulations  require  that  the  earnings  and 
profits  of  a  member  be  increased  for  the 
member's  allocable  share  of  any 
consolidated  MTC  allowable. 

The  proposed  regulations  provide 
only  one  method  for  determining  the 
amount  of  consolidated  AMT  allocated 
to  each  member  of  a  consolidated  group. 
The  method  selected  for  allocating  the 
consolidated  AMT  among  members 
considers  the  benefits  that  one 
member's  AMT  and  ACE  attributes 
provide  in  offsetting  the  consolidated 
AMT  liability  that  would  othervsase 
result  if  the  member  were  not  included 
in  the  consolidated  group.  For  this 
reason,  and  because  each  member's 
decrease  in  earnings  and  profits  ba.sed 
on  its  allocable  share  of  the 
consolidated  AMT  is  ultimately 
reversed  by  the  member's  allocable 
share  of  any  consolidated  MTC 
allowable  in  a  consolidated  return  year, 
the  proposed  regulations  do  not  provide 
for  §  1.1502-33(d)  AMT  liability 
allocations. 

The  Service  invites  comments 
regarding  its  conclusion  that  §  1.1 502- 
33(d)  allocation  rules  are  not  necessary 
given  the  method  provided  in  the 
proposed  regulations  for  allocating  the 
consolidated  AMT  liability.  Comments 
should  recommend  any  specific 
alternatives  to  the  approach  taken  in  the 
proposed  regulations  and  should 
consider  the  appropriate  treatment  of 
departing  group  members  under  any 
such  alternatives. 

B.  Allocation  of  Consolidated 
Environmental  Tax 

The  proposed  regulations  allocate  the 
consolidated  environmental  tax  based 
on  a  member's  proportionate  share  of 
the  separate  modified  AMTI  of  the 
members  for  the  year.  Separate  modified 
AMTI  is  the  consolidated  modified 
AMTI  taking  into  account  only  the 
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member's  items  of  income,  gain, 
deduction,  and  loss.  -^ 

C.  Allocation  of  Consolidated 
Additional  Taxes 

The  proposed  regulations  provide  that 
the  consolidated  additional  taxes 
(defined  in  §  1.1502-2(b))  are  allocated 
to  members  in  accordance  with  any 
reasonable  method  used  by  the  group. 
See,  e.g.,  the  taxes  under  sections  531 
and  541. 

V.  References  to  Proposed  Regulations 

References  in  the  amendatory 
paragraphs  of  this  Notice  of  Proposed 
Rulemaking  to  §§  1.1502-19, 1.1502-21, 
1.1502-22, 1.1502-32,  and  1.1502-33, 
(or  any  of  the  paragraphs  thereunder) 
are  intended  as  references  to  those 
sections,  as  proposed  to  be  amended  by 
previously  issued  Notices  of  Proposed 
Rulemaking. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  proposed  rules,  and  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
proposed  rules  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  businesses. 

Written  Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  timely  (preferably  a  signed 
original  and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  Written 
comments,  requests  to  appear  at  the 
public  hearing,  and  outlines  of  oral 
comments  to  be  presented  at  a  public 
hearing  scheduled  for  April  6, 1993. 
must  be  received  by  March  16, 1993. 
See  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Martin  Scully. 
}r.  of  the  Office  of  Assistant  Chief 
Counsel.  Income  Tax  and  Accounting, 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Service  and 


the  Treasury  assisted  in  their 
development. 

List  of  Subjects 

26  CFR  1.56-0  Through  1.58-9 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  1.1501-1.  Through  1.1504-5 

Consolidated  returns.  Income  taxes. 
Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  the 
following  citations: 

Authority:  26  U.S.C.  7805  *   '   * 

Section  1.1502-2  also  issued  under  26 
U.S.C.  1502.  *  •  • 

Section  1.1502-5  also  issued  under  26 
U.S.C.  1502.  •   *   • 

Section  1.1502-33  also  issued  under  26 
use.  1502.  •   •   • 

Section  1.1502-55  also  issued  under  26 
U.S.C  53  through  59  and  1502.  *   *   * 

Section  1.1552-1  also  issued  under  26 
use.  1552.  *  •  • 

Par.  2.  Section  1.56(g)-l  is  amended 
by  revising  paragraph  (n)  to  read  as 
follows: 

S 1  .S6{g)-1     Adjusted  current  •arnings. 


(n)  Adjustment  for  adjusted  current 
earnings  of  consolidated  groups.  For 
consolidated  return  years  for  which  the 
due  date  of  the  income  tax  return 
(without  regard  to  extensions)  is  on  or 
after  [the  date  that  is  sixty  days  after 
Hnal  regulations  are  filed  with  the 
Federal  Register),  the  rules  of  §  1.1502- 
55(b)(3)  apply  in  computing  the 
adjustment  for  adjusted  current  earnings 
of  a  consolidated  group. 

Par.  3.  Section  1.1502-1  is  amended 
by  reserving  paragraph  (i)  and  adding 
paragraph  (j)  to  read  as  follows: 

$1.1502-1     Definitions. 

(i)  (Reserved) 

(j)  Tax  liability.  Except  as  provided 
otherwise,  references  relating  to  the  "tax 
liability"  of  a  consolidated  group  are  to 
the  consolidated  tax  liability 
determined  in  accordance  with 
§  1.1502-2.  However,  references  in 
§  1.1552-1  (a)  through  (0  (relating  to  the 
computation  of  earnings  and  profits)  to 
the  tax  liability  of  a  consolidated  group 
are  to  the  regular  tax  liability  of  the 
group,  determined  in  accordance  with 
section  26(b),  reduced  by  the  credits 
allowable  under  part  IV  of  subchapter  A 


of  the  Internal  Revenue  Code  (other  than 
the  consolidated  minimum  tax  credit 
under  §  1.1 502-55(h)).  Similarly, 
references  to  a  member's  tax  liability 
determined  as  if  it  had  filed  separate 
returns  under  §  1.1502-33(d),  or  the 
separate  return  tax  liability  of  a  member 
under  §  1.1552-l(a)(3)(ii)(b),  are  to  the 
regular  tax  liability  of  the  member  under 
section  26(b),  reduced  by  the  above- 
referenced  credits. 

Par.  4.  Section  1.1502-2  is  revised  to 
read  as  follows: 

f  1 .1 502-2    Computation  of  consoiidstad 
tax  UabUity. 

(a)  Consolidated  tax  liability.  The 
"consolidated  tax  liability"  of  a  group  is 
the  excess  of — 

(1)  The  sum  of — 

(i)  The  consolidated^regular  tax 
liability  of  the  group,  computed  in 
accordance  with  section  26  (b); 

(ii)  The  consolidated  AMT,  computed 
in  accordance  with  §  1.1502-55; 

(iii)  The  consolidated  environmental 
tax.  as  defined  in  §  1.1552-l(h)(2);  and 

(iv)  The  consolidated  additional  taxes, 
as  defmed  in  paragraph  (b)  of  this 
section;  over 

(2)  The  credits  allowable  under  part 
IV  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code. 

(b)  Consolidated  additional  taxes.  For 
purposes  of  this  section,  the 
consolidated  additional  taxes  of  a  group 
are  the  sum  of — 

(1)  Any  tax  imposed  by  section  541  on 
the  group  or  the  members  of  the  group; 

(2)  Any  tax  imposed  by  section  531  on 
the  group  or  the  members  of  the  group 
(see  §1.1502-43);  and 

(3)  The  aggregate  of  the  taxes 
specified  in  section  26(b)(2)  imposed  on 
members,  other  than  the  taxes  imposed 
under  section  55  (alternative  minimum 
tax),  section  59A  (environmental  tax), 
section  531  (accumulated  earnings  tax), 
and  section  541  (personal  holding 
company  tax). 

(c)  Effective  date.  This  section  applies 
to  any  consolidated  return  year  for 
which  the  due  date  of  the  income  tax 
return  (without  regard  to  extensions)  is 
on  or  after  (the  date  that  is  sixty  days 
after  Hnal  regulations  are  filed  with  the 
Federal  Register).  For  prior  years,  see 

§  1.1502-2  (as  contained  in  the  26  CFR 
edition  revised  as  of  April  1.  1992). 

Par.  5.  Section  1.1502-5  is  revised  to 
read  as  follows: 

$1.1502-5    Estimated  tax. 

(a)  General  rule — (1)  Consolidated 
estimated  tax.  If  a  group  files  a 
consolidated  return  for  two  consecutive 
taxable  years,  it  must  make  payments  of 
estimated  tax  on  a  consolidated  basis  for 
each  subsequent  taxable  year,  until 
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separate  returns  arejfiled.  When  filing 
on  a  consolidated  bisis,  the  group  is 
generally  treated  asa  single  corporation 
for  purposes  of  section  6655  (relating  to 
payment  of  estimated  tax  by 
corporations).  If  separate  returns  are 
filed  by  tbe  membets  for  a  taxable  year. 
the  amount  of  any  aBtimated  tax 
payments  made  witli  respect  to  a 
consolidated  estimated  tax  for  the  year 
is  credited  against  the  separate  tax 
liabilities  of  the  members  in  any 
reasonable  manner  designated  by  the 
common  parent.  Corisolidated  payments 
of  estimated  tax  must  be  deposited  with 
the  authorized  compnercial  depositary  or 
Federal  Reserve  Baik  vrith  which  the 
common  parent  deposits  its  estimated 
tax  payments.  A  statement  must  be 
attached  to  the  payment  setting  forth  the 
name,  address,  employer  identification 
number,  and  Intemel  Revenue  Service 
Center  of  each  men  iber. 

(2)  Firs*  two  consolidated  return 
years.  For  its  first  tjvo  consolidated 
return  years,  a  group  may  make 
payments  of  estim^ed  tax  on  either  a 
consolidated  or  a  separate  member 
basis,  and  the  amoAnt  of  any  separate 
estimated  tax  paynjents  is  credited 
against  the  consolinated  tax  liability  of 
the  group. 

(b)  Addition  to  tix  for  failure  to  pay 
estimated  tax  undtr  section  6655-41) 
Consolidated  retuiji  filed.  For  its  first 
two  consolidated  return  years,  a  group 
.  may  compute  the  affnount  of  the  penalty 
(if  any)  uiMler  section  6655  on  a 
consolidated  basis  or  a  separate  member 
basis,  regardless  at  the  method  of 
payment.  Thereaftir,  the  group  must 
compute  the  penally  for  any 
consolidated  returli  year  on  a 
consolidated  basis! 

(2)  Computatiort  of  penalty  on 
consolidated  basis,  (i)  This  paragraph 
(b)(2)  provides  rulw  for  computing  the 
penalty  under  section  6655  on  a 
consolidated  basisL 

(ii)  The  tax  shown  on  the  return  for 
the  preceding  taxable  year  refierrod  to  in 
section  6655(d)(l)(B)(ii)  is.  if  a 
consohdated  return  was  filed  for  that 
preceding  year,  th*  tax  shown  on  the 
consolidated  retuni  for  that  preceding 
year  or,  if  a  consolidated  return  was  not 
filed  for  that  preceding  year,  the 
aggregate  of  the  takes  shown  on  the 
separate  returns  of  the  common  parent 
and  my  other  cori>oration  that  was  a 
member  of  the  saipe  affiliated  group  as 
the  common  parent  for  that  preceding 
year. 

(iii)  If  estimatec^  tax  was  not  paid  on 
a  consolidated  ba^t.  the  amount  of  the 
group's  payment*  of  estimated  tax  for 
the  taxable  year  I4  the  aggregate  of  the 
paymenU  made  b^  all  memben  for  the 
year. 


(iv)  If  the  common  parent  is  otherwise 
eligible  to  use  the  section 
6655ld)(l)(B)(ii)  required  annual 
payment  rule,  that  rule  applies  only  if 
the  group's  consolidated  return,  or  each 
member's  separate  return  if  the  group 
did  not  file  a  consolidated  return,  for 
the  preceding  taxable  year  was  a  taxable 
year  of  12  months. 

(3)  Computation  of  penalty  on 
separate  member  basis.  To  compute  any 
penalty  under  section  6655  on  a 
separate  member  basis,  for  purposes  of 
section  6655(d)(l)(B)(i).  the  "tax  shown 
on  the  return"  for  the  taxable  year  is  the 
portion  of  the  tax  shown  on  the 
consolidated  return  allocable  to  the 
member  under  paragraph  (b)(6)  of  this 
section.  If  the  member  was  included  in 
the  consolidated  return  filed  by  the 
group  for  the  preceding  taxable  year,  for 
purposes  of  section  6655(d)(l)(B)(ii).  the 
"tax  shown  on  the  return"  for  the 
preceding  taxable  year  for  any  member 
is  the  portion  of  the  tax  shown  on  the 
consolidated  return  for  the  preceding 
year  allocable  to  the  member  under 
paragraph  (b)(6)  of  this  section. 

(4)  Co/jso/idatedpa>7nents  if  separate 
returns  filed.  If  the  group  does  not  file 

a  consolidated  return  for  the  taxable 
year  but  makes  payments  of  estimated 
tax  on  a  consolidated  basis,  for  purposes 
of  section  6655(b)(1)(B).  the  "amount  (if 
any)  of  the  installment  paid"  by  any 
member  is  an  amount  apportioned  to 
the  member  in  any  reasonable  manner 
designated  by  the  common  parent.  If  a 
member  was  included  in  the 
consolidated  return  filed  by  the  group 
for  the  preceding  taxable  year,  the 
amount  of  the  member's  penalty  under 
section  6655  is  computed  on  the 
separate  member  basis  described  in 
paragraph  (b)(3)  of  this  section. 

(5)  Tax  defined.  For  purposes  of  this 
section,  "tax"  means  the  excess  of— 

(i)  The  sum  of— 

(A)  The  consolidated  tax  imposed  by 
section  11.  section  1201(a).  or 
subchapter  L  of  chapter  1.  whichever 
applies; 

iB)  The  consolidated  AMT 
determined  under  §  1.1502-55;  and 

(C)  The  consolidated  environmental 
tax  defined  under  §  1.1552-l(h)(2);  over 

(ii)  Tlie  credits  allowable  under  part 
IV  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  against  the 
consolidated  taxes  in  paragraphs 
(b)(5)(i)  (A).  (B),  and  (C)  of  this  section. 

(6)  Rules  ^r  allocation  of 
consolidated  tax  liability.  For  purposes 
of  this  section,  the  tax  shown  on  a 
consolidated  return  shall  be  allocated  to 
the  members  of  the  group  by 
allocating — 

(i)  Any  tax  described  in  paragraph 
(b)(5KiKA)  of  this  section,  net  of 


allowable  credits  under  paragraph 
(b)(5)(ii)  (other  than  the  allowable 
consolidated  MTC  defined  in  S 11502- 
55(h)).  under  the  method  that  the  group 
has  elected  purauant  to  section  1552 
and§1.1502-33(d); 

(ii)  Any  allowable  consolidated  MTG 
(as  defined  in  §  1.1502-55(h))  in 
accordance  vsrith  the  requirements  of 
§1.1552-l(g); 

(iii)  Any  consolidated  AMT  described 
in  paragraph  (b)(5){i)(B)  of  this  section 
in  accordance  with  the  requirements  of 
81.1552-I(g);and 

(iv)  Any  consolidated  environmental 
tax  described  in  paragraph  (b)(5)(i)(C)  of 
this  section  in  accordance  with  the 
requirements  of  §  1.1552-l(h). 

(c)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples. 

Example  1.  Corporations  P  and  Si  file  a 
consolidated  return  for  the  first  time  for 
calendar  year  1992.  P  and  SI  abo  file 
consolidated  returns  for  1993  and  1994. 
Under  paragraph  (a)(2)  of  this  section,  for 
1992  and  1993  P  and  SI  may  pay  estimated 
tax  on  either  a  separate  or  consolidated  Iwsis. 
Under  paragraph  (e)(1)  of  this  section,  for 
1994  the  group  must  pay  its  estimated  tax  on 
a  consolidated  basis.  In  determining  whether 
P  and  Si  come  within  the  exception 
provided  in  section  6655(d)(l){B)(ii)  for  1994. 
the  "tax  shown  on  the  return"  Is  the  tax 
shov^-n  on  tbe  consolidated  return  ft>r  1993. 

Example  2.  Corporations  P,  SI.  and  S2  file 
a  consolidated  return  for  the  first  time  for 
calendar  year  1992  and  file  their  second 
consolidated  return  in  1993.  S2  ceases  to  be 
a  member  oi  the  group  on  Septamtwr  15. 
1994.  Under  paragraph  (b)(2)  of  this  section, 
In  determining  whether  the  group  (which  oo 
longer  includes  S2)  comes  %vithin  the 
exception  provided  in  section 
6655(dMlKBMii)  fat  1994.  the  "tax  shown  on 
the  return"  is  the  tax  shown  on  the 
coDSoKdatad  return  for  1993. 

Example  3.  Corporations  P  aod  SI  file  a 
consohdated  return  for  the  first  time  for 
calendar  year  1992  and  file  their  second 
consolidated  return  in  1993.  Corporation  S2 
becoD:>es  a  member  of  the  group  on  July  f, 
1994,  and  joins  in  the  filing  of  the 
consolidated  return  for  1994.  Under 
paragraph  {bM2)  of  this  section,  in 
determining  whether  the  group  (which  now 
includes  S2)  comes  within  tbe  exception 
provided  in  section  6655(d)(l)(BKil)  far  1994. 
the  "tax  shown  on  the  return"  is  the  tax 
shown  on  the  consolidated  return  far  1993. 
Any  tax  of  S2  for  any  separate  return  year  is 
not  included  as  a  part  of  the  "tax  shown  on 
the  return"  for  purposes  of  applying  section 
6655(d)(l)(B)(ii). 

Example  4.  Corporations  X  and  Y  file 
consolidated  returns  for  the  calendar  years 
1992  and  1993  and  separate  return*  for  1994. 
Under  paragraph  (bM3)  of  this  section,  in 
determining  whether  X  or  Y  comas  within 
the  exception  provided  in  section 
6655(d)(l)(B)(ii)  for  1994.  the  "tax  shown  on 
the  return"  is  the  amount  of  tax  shown  on 
the  consolidated  retiim  for  1993  allocable  to 
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X  and  to  Y  in  accordance  with  paragraph 
(bM6)ofthisMCtioa. 

(d)  Cmss  reference.  For  provisions 
relating  to  quick  refunds  of  corporate 
estimated  tax  payments,  see  §  1.1502-78 
and  §§  1.6425-1  through  1.6425-3." 

(e)  Effective  date.  This  section  appHes 
to  any  taxable  year  for  which  the  due 
date  of  the  income  tax  return  (without 
regard  to  extensions]  is  on  or  after  [the 
date  that  is  sixty  days  after  final 
regulations  are  filed  with  the  Federal 
Register).  For  prior  years,  see  §  1.1502- 
5  (as  contained  in  the  26  CFR  edition 
revised  as  of  April  1, 1992). 

Par.  6.  Proposed  §  1.1502-33, 
published  in  the  Federal  Register  on 
November  12. 1992  (57  FR  53634),  is 
amended  by  adding  the  following 
sentence  at  the  end  of  paragraph  (d)(l)(i) 
to  read  as  follows: 

§1.1502-33    Earnings  and  profile. 

(d)  •  •  • 

(1)  •  •  • 

(i)  *  *  *  See  paragraphs  (g),  (h).  and 
(j)  of  §  1.1552-1  for  rules  relating  to  the 
allocation  of  the  consolidated  AMT  (as 
computed  under  §  1.1502-55),  the 
consolidated  environmental  tax  (defined 
in  §  1.1552-1  (h)),  and  the  consolidated 
additional  taxes  (defined  in  §  1.1502-2 
(b))  among  members  of  the  group. 

Par.  7.  Section  1.1502-55  is  added  to 
read  as  follows: 

§1.1502-55    Confutation  of  altamative 
minimum  tax  of  conaoiidatad  groups. 

(a)  In  general — (1)  Overview.  This 
section  provides  rules  for  determining  a 
consolidated  {(roup's  alternative 
minimum  tax  liability  (its  consolidated 
AMT)  and  for  allocating  various 
consolidated  AMT  attributes  to 
members  of  the  group.  See  also  section 
1561. 

(2)  Principles.  The  consolidated  AMT 
is  determined  under  an  approach  that 
generally  parallels  the  determination  of 
the  group's  consoUdated  regular  tax 
liability.  The  statutory  scheme  and 
deiinitions  in  sections  55  through  59 
apply  in  determining  consolidated 
AMT.  For  example,  section  55(b)(1) 
defines  tentative  minimum  tax  (TMT), 


and  that  term  is  modified  under  this 
section  and  referred  to  as  "consolidated 
TMT."  Generally,  this  section  provides 
further  refinements  to  the 
"consolidated"  AMT  terms  only  where 
necessary  to  illustrate  the  adjustments 
required  to  compute  the  consolidated 
AMT  or  to  allocate  consolidated  AMT 
attributes  among  members. 

(b)  Consolidated  AM77— (1)  In 
general.  Consolidated  alternative 
minimum  taxable  income  (AMTI), 
computed  in  accordance  with  the 
principles  of  §§1.1502-11  and  1.1502- 
12  (relating  to  the  computation  of 
consolidated  taxable  income),  equals 
consolidated  pre-adjustment  AMTI — 

(i)  Increa.sea  or  decreased  by  the 
consolidated  adjustment  for  adjusted 
current  earnings  (consolidated  ACE 
adjustment),  computed  under  paragraph 
(b)(3)  of  this  section;  and 

(ii)  Decreased  by  the  consolidated 
alternative  tax  net  operating  loss 
deduction  (consolidated  ATNOL 
deduction),  computed  under  paragraph 
(b)(4)  of  this  section. 

(2)  Consolidated  pre-adjustment 
AMTI — (i)  In  general.  Consolidated  pre- 
adjustment  AMTI  is  determined  in 
accordance  with  the  principles  of 
§  1.1502-11,  taking  into  account  the 
adjustments  and  preferences  provided 
in  sections  56  (excluding  the  section 
56(g)  adjustment).  57.  and  58.  The 
consolidated  NOL  deduction,  however, 
is  not  taken  into  account  in  computing 
consolidated  pre-adjustment  AMTI.  In 
determining  consolidated  pre- 
adjustment  AMTI,  a  consolidated 
appreciated  property  charitable 
deduction  prefisrence  must  be 
computed.  The  consolidated 
appreciated  property  charitable 
deduction  preference  is  the  amount  by 
which  the  consolidated  charitable 
contribution  deduction  determined 
under  the  principles  of  §  1.1502-24. 
computed  by  taking  into  account  the 
adjustments  provided  in  sections  56 
(excluding  the  section  56(g)  adjustment) 
and  58.  would  be  reduced  if  all  capital 
gain  property  of  the  group  were  taken 
into  account  at  its  adjusted  basis. 

(ii)  Separate  pre-adjustment  AMTI— 
(A)  In  general.  In  computing 
consolidated  pre-adjustment  AMTI. 


each  member  must  compute  its  separate 
pre-adjustment  AMTI.  "The  separate  pre- 
adjustment  AMTI  of  a  member  is 
determined  in  accordance  with  the 
principles  of  §  1.1502-12.  taking  into 
account  the  adjustments  and 
preferences  provided  in  sections  56 
(excluding  the  section  56(g) 
adjustment),  57,  and  58. 

(B)  Computation  of  member's  section 
57(a)(2)  preference  for  excess  IDCs — ( 1) 
In  general.  In  computing  separate  pre- 
adjustment  AMTI,  a  member's 
preference  under  section  57(a)(2)  is  the 
member's  allocable  share  of  the 
consolidated  IDC  preference.  A 
member's  allocable  share  of  the 
consolidated  IDC  preference  is 
determined  by  multiplying  the 
consolidated  IDC  preference  by  a 
fraction,  the  numerator  of  which  is  the 
separate  IDC  preference  of  the  member, 
and  the  denominator  of  which  is  the 
sum  of  the  separate  IDC  preferences  of 
all  members  that  have  a  separate  IDC 
preference. 

(2)  Consolidated  IDC  preference.  The 
consolidated  IDC  preference  is  the 
excess  of — 

(i)  The  aggregate  of  each  member's 
excess  IDCs  (as  defined  in  section 
57(a)(2)(B))  arising  in  the  consolidated 
return  year;  over 

[ii)  65  percent  of  the  consolidated  net 
income  arising  during  the  consolidated 
return  year  from  all  oil,  gas,  and 
geothermal  properties  (as  defined  in 
section  57(a)(2)(C))  of  the  group's 
members. 

(3)  Separate  IDC  preference.  A 
member's  separate  IDC  preference  is  the 
amount,  if  any,  by  which  the  member's 
excess  IDCs  arising  in  the  taxable  year 
from  all  properties  of  the  member  is 
greater  than  65  percent  of  the  net 
income  from  oil,  gas  and  geothermal 
properties  of  the  member  for  the  taxable 
year. 

(lii)  Example.  The  following  example 
illustrates  the  computation  of 
consolidated  pre-adjustment  AMTI 
under  this  paragraph  (b)(2). 

Example,  (i)  P,  Si.  and  S2  file  a 
consolidated  retum,  and  have  the  following 
items  of  income  and  deduction  for  AMT 
puiposes. 


inoonw  . 


SeOton  57(aK2)  DC  pntannx 
Section  57(aH9 


SepOT>»  till  aa|ua>im<  AMTI 


$1,000 

(300) 

240 

100 


$1,040 


SI 


$1,000 

(100) 

0 

80 


$850 


S2 


$1,000 

(200) 

160 

0 


$900 


Cwv 

■oNdat- 

ed 


$2,950 


UMI 
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AMT  capital  gains 

CofwoMated  pn-axiMtmar*  AMTI 


300 


SI 


150 


S2 


too 


Coo- 

■oMal- 

•d 


550 


$3.S00 


(ii)  Under  parfgraph  (b){2Mii)(B)  of  this  section, 
follows: 


the  section  57(a)(2)  IDC  preference  for  each  of  the  members  is  computed  as 


IOCS , 

65%  o<  fMl  Income  f)m  on.  gas.  and  Q»oiDvmal  pf oparties 

IOC  preference  . 


IMO 

(leo) 


$300 


SI 


$100 
(200) 


$0 


S2 


$3es 

(196) 


$200 


Coo- 

nkM- 

•d 


$855 

(555) 


$400 


(iii)  The  $400  cofcsolidated  IDC  preference 
is  allocated  among  the  members  that  have  a 
separate  IDC  prefe«ence  (P  and  S2).  Each 
member's  allocable  share  of  the  consolidated 
IDC  preference,  wl  ich  is  included  in  its 
separate  pre-adjusi  ment  AMTI,  is  computed 
as  follows: 

P 


S400 
consoli- 
dated 
IDC  pref- 
erence 


S2 


S400 
consoli- 
dated 
IDC  pref- 
erence 


3  500 


$300,  separate 
IDC  preference 


sum  of  sep- 
arate IDC  pref- 
erences ot  all 
members 


=  $240 


$200,  separate 
IDC  preference 


:  ;500,  sum  of  sep- 
arate IDC  pref- 
erences ot  all 
members 


=  $160 


(3)  Consolida  ed  ACE  adjustment— {i) 
In  general.  In  a  mputing  consolidated 
AMTI,  subject  ti  the  limitation  of 
paragraph  (b)(3Kiii)  of  this  section, 
consolidated  pr  j-adjustment  AMTI  is 
increased  (or  decreased)  by  75  percent 
of  the  excess  (oi  deficit)  for  the 
consolidated  reium  year  of — 

(A)  The  consolidated  Ad  (as  defined 
in  paragraph  (bi(3)(ii)  of  this  section)  for 
the  year;  over   j 

(B)  The  consolidated  pre-adjustment 
AMTI  (as  defined  in  paragraph  (b){2)  of 
this  section)  for  the  year. 

(ii)  Consolidated  ACE— {A)  In  general. 
Consolidated  ^CE  is  determined  in 
accordance  witn  the  principles  of 
jiing  into  account  the 
I  preferences  provided 
57.  and  58.  The 
)L  deduction  and  the 
tion  247  deduction, 
bt  taken  into  account  in 
computing  consolidated  ACT. 

(B)  Separate  ACE.  In  computing 
consolidated  ACE,  each  member  must 


§  1.1502-11,  ta 
adjustments  ar 
in  sections  56, 
consolidated 
consolidated  i 
however,  are  ni 


compute  its  separate  ACE.  The  separate 
ACE  of  a  member  is  the  separate  pre- 
adjustment  AMTI  of  the  member,  as 
defined  in  paragraph  (b)(2)(ii)  of  this 
section,  adjusted  as  provided  in  section 
56(g)  and  §  1.56(g)-l. 

(iii)  Limitation  on  consolidated 
negative  ACE  adjustments— {A)  In 
general.  Under  the  principles  of  section 
56(g)(2i(B),  the  amount  of  the 
consolidated  negative  ACE  adjustment 
for  any  consolidated  return  year  is 
limited  to  the  sum  of— 

(1)  The  consolidated  return  year 
cumulative  ACE  adjustment  (as  defined 
in  paragraph  (b)(3)(ii)(B)(J)  of  this 
section);  and 

(2)  The  separate  return  year 
cumulative  ACE  adjustment  (as  defined 
in  paragraph  (b){3)(iii)(B)(2)  of  this 
section). 

(B)  Definitions— (1)  Consolidated 
return  year  cumulative  ACE  adjustment. 
The  consolidated  return  year 
cumulative  ACE  adjustment  equals  the 
excess,  if  any,  of  the  consolidated 
positive  ACE  adjustments  for  prior 
consolidated  return  years,  over  the  sum 

of— 

(i)  Consolidated  negative  ACE 
adjustments  for  prior  consolidated 
return  years  (other  than  any  portion  of 
those  consolidated  negative  ACE 
adjustments  attributable  to  separate 
return  year  positive  ACE  adjustments,  as 
determined  under  paragraph 
(b)(3){iii)(C)  of  this  section);  and 

(ii)  (Consolidated  positive  ACE 
adjustments  for  prior  consolidated 
return  years  apportioned  to  a 
corporation  that  ceases  to  be  a  member 
and  carried  to  its  separate  return  years 
in  accordance  with  paragraph  (e)(2)  of 
this  section  (or,  for  consolidated  return 
years  for  which  the  due  date  of  the 
income  tax  return  (without  regard  to 
extensions)  is  before  (the  date  that  is 
sixty  days  after  final  regulations  are 
filed  with  the  Federal  Registerl.  in 
accordance  with  any  reasonable  method 
used  by  the  group). 


(2)  Separate  return  year  cumulative 
ACE  adjustment.  The  separate  return 
year  cumulative  ACE  adjustment  equals 
the  excess,  if  any,  of  the  separate  return 
year- positive  ACE  adjustments  of  the 
members  for  prior  taxable  years  (as 
defined  in  paragraph  (b)(3)(iii)(B)^3j  of 
this  section),  over  the  sum  of— 

(i)  The  separate  letum  year  negative 
.  ACE  adjustments  of  the  members  for 
prior  taxable  years  (as  defined  in 
paragraph  (b)(3)(iii)(B)f4;ofthis 
section);  and 

(ii)  The  portion  of  the  consolidated 
negative  ACE  adjustments  of  the  group 
for  prior  consolidated  return  years 
attributable  to  prior  year  separate  return 
year  positive  ACE  adjustments  of  the 
members  (as  determined  under 
paragraph  (b)(3)(iii)(C)  of  this  section). 

(3)  Separate  return  year  positive  ACE 
adjustments.  Separate  return  year 
positive  ACE  adjustments  are— 

(i)  For  each  member,  the  increases  in 
AMTI  for  prior  separate  return  years 
(other  than  years  for  which  the  member 
joined  in  the  filing  of  a  consolidated 
return)  due  to  the  ACE  adjustment 
under  section  56(g);  and 

(ii)  For  any  prior  separate  return  years 
for  which  a  member  joined  in  the  filing 
of  a  consolidated  return  with  another 
group,  the  member's  allocable  share  of 
that  group's  consolidated  positive  ACE 
adjustments  determined  under 
paragraph  (e)(2)  of  this  section  (or,  for 
taxable  years  for  which  the  due  date  of 
the  income  tax  return  (without  regard  to 
extensions)  is  before  Ithe  date  that  is 
sixty  days  after  final  regulations  are 
filed  with  the  Federal  Register), 
determined  in  accordance  with  any 
reasonable  method  used  by  that  other 
group). 

(4)  Separate  return  year  negative  ACE 
adjustments.  Separate  return  year 
negative  ACE  adjustments  include  the 
aggregate  decreases  in  AMTI  for  prior 
separate  return  years  (other  than  years 
for  which  the  member  joined  in  the 


i 
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filing  of  a  consolidated  return)  due  to 
the  ACE  adjustment  imder  section  56(g]. 

[Q  Consolidated  negative  ACE 
adjustments  attributable  to  separate 
return  year  positive  ACE  adjustments. 
The  portion  of  a  consolidated  negative 
ACE  adjustment  attributable  to  separate 
return  year  positive  ACE  adjustments  is 
equal  to  the  consolidated  negative  ACE 
adjustment  multiplied  by  a  fr^tion,  the 
numerator  of  which  is  the  separate 
return  year  cumulative  ACE  adjustment 
(as  of  the  beginning  of  the  consolidated 
return  year)  and  the  denominator  of 
which  is  the  aggregate  of  the  separate 
return  year  cumulative  ACE  adjustment 
and  the  consolidated  return  year 
cumulative  ACE  adjustment  (both 
determined  as  of  the  beginning  of  the 
consolidated  return  year). 


(4)  Consolidated  ATNOL  deduction. 
After  taking  into  account  the  group's 
consolidated  ACE  adjustment  for  the 
year,  the  group  takes  the  consolidated 
ATNOL  deduction  into  account  in 
computing  consolidated  AMTI.  Subject 
to  applicable  limitations  [e.g.,  section 
382)  and  the  provisions  of  section  56(d). 
the  consolidated  ATNOL  deduction  is 
the  aggregate  of  the  consolidated 
ATNOL  carryovers  and  carrybacks 
determined  under  the  principles  of 
§  1.1502-21.  The  consolidated  ATNOL 
for  a  consolidated  return  year  is  the 
consolidated  net  operating  loss 
determined  under  the  principles  of 
§  1.1502-fi(e)  for  the  year,  taking  into 
account  the  adjustments  and 
preferences  provided  in  sections  56,  57, 
and  58  for  that  year. 


(5)  Example.  The  following  example 
illustrates  certain  general  principles  of 
this  paragraph  (b). 

Example,  (i)  Separate  returns.  P  and  S  file 
separate  returns.  P's  and  S's  items  of  income 
and  deduction  for  regular  tax  (RTl,  AMT,  and 
ACE  purposes,  and  P's  and  S's  tax  liability 
are  provided  below.  The  effects  of  the  lower 
section  11  brackets  and  the  section  55(d) 
AMT  exemption  amount  are  ignored. 

(A)  P  has  pre-adjustment  AMTI  of  $700 
and  ACE  of  $900,  resulting  in  a  $150  positive 
ACE  adjustment  (75  percent  of  the  difference 
between  P's  ACE  and  P's  pre-adjustment 
AMTI).  P's  ATNOL  deduction  ($100)  reduces 
its  AMTI  to  $750.  P's  TN4T  is  therefore  $150 
(20  percent  of  AVfTI).  Thus,  P  has  an  AMT 
liability  of  $48,  the  difference  between  P's 
TMT  ($150)  and  P's  regular  tax  ($102). 


Gross  Income _.. 

Depradation 

Pm-a<Suslnwni  AMTI  „.. 
ACE  

ACE  adjustment  

NOL  deductioo  

ATNOL  deduction 

Taxable  Inconw 


AMTI __.._ 

TMT  (20%) 

FIT  UatiWIy  (34%) 

AMT 


nr 


$1,000 
(500) 


(200) 


300 


102 


AMT 


$1,000 
(300) 


700 


ISO 


(100) 


750 


150 


4a 


ACE 


$1,000 
(100) 


900 


(B)  S  has  pro-adjustment  AMTI  of  S900  and  ACE  of  $800.  resulting  in  a  $75  negative  ACE  adjustment  (75  percent  of  the  difference 
between  S's  pre-adjustment  AMTI  and  S's  ACE.  (Assume  that  S  may  use  the  negative  adjustment  because  of  prior  year  positive 
ACE  adjustments).  S's  ATNOL  deduction  ($200)  reduces  its  AMTI  to  $625.  Thus.  S  has  no  AMT  liability  because  S's  regular  tax 
($306)  exceeds  its  TMT  ($125). 


s 

RT 

AMT 

ACE 

Gross  income — - 

Depreciation  „ — — - - 

$1,000 
0 

$1,000 
(100) 

$1,000 
(200) 

Dftfk  »/AtAtaM*«4   AMTI                                                                                                                                                                                                                                                                                   

900 

ACE „  .„..izz:"":::.::"::.: -• 

800 

(75) 

NOL  deduction    ..  „ — .. 

(100) 



ATNOL  deduction                       .             .-. - 

(200) 

Taxable  income - — 

900 

AMTJ 

$25 

TMT  (20%)  - ■ 

125 

306 

RT  liabiHty  (34%)       '                 - -• 

AMT 

0 

(ii)  Consolidated  return  filed.  (A)  If  P  and  S  instead  elect  to  file  a  consolidated  return,  the  group  would  have  the  following 
results: 


pgiotp 


HT 


Gross  Income 
Depredation  - 


Aggregate  separata  taxable  Income 
CorwoUdated  NOL  deduction 


$1,000 
(500) 


SCO 


$1,000 
0 


1,000 


Comot- 


$2,000 
(500) 


1,500 
(300) 


UMI 


Fedef' 
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■+■ 


Pgroop 


Conaotdatad  tanbia  inoonw . 
CofwoUMed  HT  (3«k) 


RT 


Conaot- 


1,200 


4oe 


AMT 


Grou  IncoiTW 

DeondaUon  — 

Consoktatad  pn-a<4«inMnl  AMTI . 
ACE  depfaciatton  a(luatmanl . 


ConsolUatad  ACE 

CofMOtidaiad  ACE 
ConaoUdslad  A' 

ConaoMalad  AMTI 
CofwoUatad  TMT  (: 
ConaoMalad  AMT 


$1,000 
(300) 


$700 
200 


9900 


$1,000 
(100) 


$800 

(100) 


$800 


Conaot- 


$2,000 
(<00) 


$i,eoo 

100 


$1,700 


75 
(300) 


$1,37$ 

$275 

$0 


(B)  The  P  group  has  consolidated  pre- 
adjustment  AMTI  of  $1,600.  In  addition,  the 
group  has  consolidated  ACE  of  SI  .700, 
resulting  in  a  $75  positive  consolidated  ACE 
adjustment  (75  percent  of  the  difference 
between  the  group's  Ad  and  the  group's 
pre-adjustment  AMTI).  The  consolidated 
ATNOL  deduction  reduces  consolidated 
AMTI  to  $1,375.  The  consolidated  TMT  is 
$275.  Thus,  the  P  group  has  no  consolidated 
AMT  liability  because  its  consolidated 
regular  tax  ($408]  exceeds  its  consolidated 
TMT  ($275).        I 

(c)  Consolidated  alternative  minimum 
tax  foreign  tax  credit.  [Reserved] 

(a)  Separate  fetum  limitation  years. 
(Reserved)        . 

(e)  Separate  return  years— (1) 
Carryovers  ana  carrybacks  of 
consolidated  AMT  attributes  to  separate 
return  years — (J)  In  general.  This 
paragraph  (e)(1)  provides  principles 
under  which  various  consolidated  AMT 
attributes  are  allocated  among  members 
of  a  consolidate  group,  generally  for 
purposes  of  ap|>ortioning  the  attribute  to 
a  corporation  that  ceases  to  be  a 
member.  The  apportionment  of 
consolidated  AMT  attributes  that  have 
regular  tax  counterparts  is  based  on  the 
principles  applicable  to  the  regular  tax 
counterparts.  See  e.g..  §1.1502-21(b) 
(principles  applicable  to  consolidated 
net  operating  losses). 

(ii)  Examplek-  The  following 
examples  illustrate  the  application  of 
this  paragraph, (e)(1). 

Example  I.  Allocation  of  consolidated 
ATNOL.  (i)  P.  Si,  and  S2  are  members  of  a 
consolidated  group.  In  1993,  the  group  has  a 
consolidated  Al^OL  of  $100.  P  has  a 
separate  ATNOl]  of  $150,  Si  has  a  separate 
ATNOL  of  $50,  tnd  S2  has  separate  AMTI  of 
computing  the  consolidated  ATNOL,  Uking 
into  account  on^  the  member's  income,  gain, 
deduction,  and  loss,  including  the  member's 
losses  and  deduction  actually  abscvbed  by 
the  group  in  uie  taxable  year  (whether  or  not 


absorbed  by  the  member).  See  S  1.1502- 
21(b)(2){iv). 

(ii)  Under  this  paragraph  (e)(1).  the  portion 
of  the  consolidated  ATNOL  allocable  to  each 
member  is  determined  in  accordance  with 
the  principles  of  the  regulations  relating  to 
the  carryover  and  carryback  of  the 
consolidated  NOL  to  separate  return  years. 
See  §  1.1 502-21  (b).  Thus,  the  portion  of  the 
consolidated  ATNOL  allocable  to  P  and  SI  is 
determined  by  multiplying  the  consolidated 
ATNOL  by  a  fraction,  the  numerator  of  which 
is  the  member's  separate  ATNOL  and  the 
denominator  of  which  is  the  simi  of  all 
member's  separate  ATNOLs.  The  portion  of 
the  consolidated  ATNOL  allocable  to  P  is  $75 
($100  multiplied  by  $150/$200).  The  portion 
of  the  consolidated  ATNOL  allocable  to  Si  is 
$25  ($100  multiplied  by  $50/$200).  S2  is  not 
allocated  a  portion  of  the  consolidated 
ATNOL  because  S2  had  no  separate  ATNOL 
Example  2.  Allocation  of  consolidated  ACS 
net  capital  loss,  (i)  P,  SI ,  and  S2  are  members 
of  a  consolidated  group.  In  1993,  the  group 
has  a  consolidated  ACE  net  capital  loss  of 
$210.  P  has  a  separate  ACE  net  capital  loss 
of  $90,  Si  has  a  separate  ACE  net  capital  gain 
of  $60,  and  S2  has  a  separate  ACE  net  capital 
loss  of  $180.  The  separate  ACE  net  capital 
losses  for  P  and  S2  are  determined  by 
computing  the  consolidated  ACE  net  capital 
loss  by  taking  into  account  only  the 
member's  gains  and  losses,  including  the 
members'  losses  actually  absortwd  by  the 
group  in  the  taxable  year  (whether  or  not 
absorbed  by  the  member).  See  §§1.1502- 
22(b)(3)  and  1.1502-21(bM2)(iv). 

(ii)  Under  this  paragraph  (eKl).  the  portion 
of  the  consolidated  ACE  net  capital  loss 
allocable  to  each  member  is  determined  in 
accordance  with  the  principles  of  the 
regulations  relating  to  the  carryover  and 
carTyt)ack  of  the  consolidated  net  capital  loss 
to  separate  return  years.  See  §  1.1502-22(b). 
Thus,  the  portion  of  the  consolidated  ACE 
net  capital  loss  allocable  to  P  and  S2  is 
determined  by  nwltiplying  the  consolidated 
ACE  net  capital  loss  by  a  fraction,  the 
numerator  of  which  is  the  meml)er's  separate 
ACE  net  capital  loss  and  the  denominator  of 
which  is  the  sum  of  all  member's  separate 


ACE  net  capital  losses.  The  portion  of  the 
consolidated  ACE  net  capital  loss  allocable  to 
P  is  $70  ($210  multiplied  by  $90/$270).  The 
portion  of  the  consolidated  ACE  net  capital 
loss  allocable  to  S2  is  $140  ($210  multiplied 
by  $180/$270).  SI  is  not  allocated  a  portion 
of  the  consolidated  ACE  net  capital  loss 
because  Si  had  no  separate  ACE  net  capital 
loss. 

(2)  Carryover  of  consolidated  positive 
ACE  adjustments  to  separate  return 
years — (i)  In  general.  If  a  corporation 
ceases  to  be  a  member,  the  portion  of 
the  consolidated  positive  ACE 
adjustments  allocated  to  the  corporation 
is  taken  into  account  in  its  separate 
return  years  in  accordance  with  the 
principles  of  §§  1.56  (g)-l  (a)(2)  and 
1.1502-21  (b).  Any  separate  return  year 
cumulative  ACE  adjustment  attributable 
to  a  corporation  as  of  the  close  of  the 
taxable  year  in  which  the  corporation 
ceases  to  be  a  member  is  also  taken  into 
account  in  its  separate  return  year. 

(ii)  Portion  of  consolidated  positive 
ACE  adjustments  allocable  to  a 
member— {A)  In  general.  The  portion  of 
the  consolidated  positive  ACE 
adjustments  allocated  to  a  member  is   . 
the  consolidated  return  year  cumulative 
ACE  adjustment  as  of  the  close  of  the 
amsolidated  return  year  in  which  the 
corporation  ceases  to  be  a  member, 
multiplied  by  a  firaction.  The  numerator 
of  the  firaction  is  the  separate 
cumulative  ACE  adjustment  of  the 
member  as  of  the  close  of  the 
consolidated  return  year  in  which  the 
corporation  ceases  to  be  a  member,  and 
the  denominator  of  the  fraction  is  the 
sum  of  the  separate  cumulative  ACE 
adjustments  of  all  members  having 
separate  cumulative  ACE  adjustments  as 
of  the  close  of  the  consolidated  return 
year  in  which  the  corporation  ceases  to 
be  a  member. 
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(B)  Separate  cumulative  ACE 

adjustment.  The  separate  cumulative 
ACE  adjustment  of  a  member  is  the 
consolidated  return  year  cumulative 
ACE  adjustment,  if  any,  taking  into 
account  only  the  member's  items  of 
income,  gain,  deduction,  and  loss, 
including  the  member's  losses  and 
deductions  actually  absorbed  by  the 
group  (whether  or  not  absorbed  by  the 
member). 

(f)  Deferral  and  restoration  of  gain  or 
loss.  The  principles  of  the  Internal 
Revenue  Code  and  regulations  that 
affect  the  timing  of  inclusion  of  items  in 
consolidated  taxable  income  generally 
apply  for  purposes  of  computing 
consolidated  pre-adjustment  AMTI  and 
consolidated  ACE.  See.  e.g.,  §  1.1502- 
13.  Applicable  adjustments  and 
preferences  provided  in  sections  56,  57, 
and  58  must  be  taken  into  account. 

(g)  Stock  basis  adjustments  in 
computing  consolidated  AMT — (1) 
Parallel  approach.  The  principles  set 
forth  in  §§  1.1502-19  and  1.1502-32  for 
determining  the  regular  tax  basis  in  (or 
the  regular  tax  excess  loss  account  with 
respect  to)  a  member's  stock  generally 
apply  in  determining  both  the 
corresponding  AMT  stock  basis  (or 
AMT  excess  loss  account)  and  ACE 
stock  basis  (or  ACE  excess  loss  account). 

(2)  Modifications  to  regular  tax  stock 
basis  principles  in  computing 
consolidated  pre-adjustment  AMTI  and 
consolidated  ACE.  The  following 
modifications  to  the  stock  basis 
adjustment  principles  of  §§  1.1502-19 
and  1.1502-32  apply  for  purposes  of 


computing  AMT  stock  basis  (or  AMT 
excess  loss  account)  used  in 
determining  consolidated  pre- 
adjustment  AMTI  and  ACE  stock  basis 
(or  ACE  excess  loss  account)  used  in 
determining  consolidated  ACE — 

(i)  Adjustments  may  be  determined 
emnually  but  are  required  only  if  a 
difference  between  the  regular  tax  and 
AMT  or  ACE  basis  in  (or  excess  loss 
with  respect  to)  a  member's  stock  will 
affect  the  tax  liability  of  any  person 
(e.g.,  on  a  sale  of  the  stock); 

(ii)  The  annual  reporting  requirements 
of  §  1.1502-32(g)  do  not  apply  under  the 
AMT  or  ACE  systems; 

(iii)  In  determining  the  adjustments 
under  §  1.1502-32(b)(3)(i),  any  section 
57  preference  items  includible  in  AMTI 
are  not  taken  into  accoimt  (while  tax- 
exempt  interest  described  in  section 
57(a)(5)  is  not  taken  into  account  in 
determining  the  adjustments  for  AMTI 
under  §  1.1502-32(b)(3)(i).  it  does  result 
in  a  positive  stock  basis  adjustment 
under  §  1.1502-32(b)(3)(ii)); 

(iv)  A  member's  portion  of  any 
disallowed  consolidated  negative  ACE 
adjustment  for  a  consolidated  return 
year  is  treated  as  a  non-capital,  non- 
deductible expense  under  §  1.1502- 
32(b)(3)(iii)  for  purposes  of  determining 
the  adjustments  to  another  member's 
AMT  basis  in  (or  excess  loss  account 
with  respect  to)  the  stock  of  the 
member;  and 

(v)  Solely  for  purposes  of  computing 
adjustments  to  the  ACE  basis  in  (or  ACE 
excess  loss  account  with  respect  to)  the 
stock  of  a  member,  the  member's  excess 


of  ACE  deductions  over  ACE  income  for 
a  consolidated  return  year  is  treated  as 
a  tax  loss  under  §  1.1502-32(b)(3)(i)  that 
is  absorbed  in  the  same  year  that  it 
arises. 

(3)  Tax  payments  and  refunds.  The 
amount  of  any  section  275  tax  liability 
or  refund  of  federal  income  tax  taken 
into  account  under  §§  1.1502-19  and 
1.1502-32  for  regular  tax  purposes  is 
also  taken  into  account  in  computing 
AMT  and  ACE  stock  basis  (or  excess 
loss  account). 

(4)  Example.  The  following  example 
illustrates  the  principles  of  this 
paragraph  (g). 

Example,  {t)  Background.  (A)  Corporations 
P  and  S  file  a  consolidated  return.  On 
lanuary  1, 1994.  P  has  a  SO  basis  in  S's  stock. 
S  has  gross  income  for  regular  tax,  AMT,  and 
ACE  purposes  of  $10,000  in  1994  and  a  loss 
from  operations  (before  taking  into  account 
its  depreciation  deduction)  for  regular  tax, 
AMT,  and  ACE  purposes  of  $5,000  in  1995. 
The  P  group's  tax  liability  (whether 
attributable  to  the  regular  tax  or  the  AMT)  is 
solely  attributable  to  S,  and  the  consolidated 
regular  tax  liability  and  consolidated  AMT 
liability  allocations  under  §  1.1552-1  are  the 
same  as  the  separate  liabilities  of  S.  Finally, 
the  effects  of  the  lower  section  11  tax  rate 
brackets  and  the  section  55(d)  AMT 
exemption  amount  are  ignored. 

(B)  On  December  31.  1995,  P  sells  a  portion 
of  the  S  stock.  Under  paragraph  (g)(2)(i)  of 
this  section,  no  adjustments  to  P's  basis  in  S's 
stock  are  required  for  purposes  of  computing 
consolidated  pre-adjustment  AMTI  and 
consolidated  ACE  in  1994.  However,  because 
there  was  a  stock  sale  in  1995,  P's  basis  in 
S's  stock  must  be  adjusted  for  AMT  and  ACE 
purposes  in  1995  as  follows: 


RT 


AMT 


ACE 


(ii)  Stock  basis  adjuatnwnts  tor  1994— (A)  Adfustments— 

Gross  inoonts  ...._..»...».„......».„».. „......,, 

Dep«Bciatto« _ _ 

TaxatJie  Inoome  _ „ 

Pte-atjjuslmsnt  AMTI 

A06  ; „ 

ACE  adiuaamani 

AMTi „ 

TMT(20%) 

RT  HabOtty  (34%)  

AMT  

(B)  Stock  basis  ad|ustfnenls— 

P's  basis  m  S's  stodc  oo  1/1/94 

§1.15(K-32(bK3KI)  

§1.1502-32(b)(3)(lll) ^™ 

f  s  Basis  m  S  slock  on  12/31/94  ..„ — 

(iti)(A)  Stock  basis  tOlntlmaniM  tor  1995 

Gross  Income 

Oapfscialion „„....„„„„.„.....„„„. ..„...„ 

Taxable  Income ™.» 

Pre-«d|u8«mei«  >MT\ 

ACE „ , 

ACE  amurtiieiil  ......»_.....„ 

AMTI 


TMT  (20%) 

RTMiMly(3«%) 
AMT  


$10,000 
(5.000) 
5,000 


1.700 


0 
5,000 
(1.700) 
3.300 

(SXXM) 

(5,000) 

(10,000) 


$10,000 
(4.000) 

6,000 

750 
6,750 
1,350 


0 
6.750 
(1.700) 
5.050 

(5.000) 
(4.000) 


(9.000) 


750 

(8.250) 

0 


$10000 
(3.000) 


7,000 


0 
7,000 
(1,700) 
5.300 

(5.000) 
(3.000) 


(8.000) 


UMI 
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[because  o( 

earned 
$6,075 
paid  lO  1994  «  r»fun<je<l  m  1995 


I     wr     I    Aiir    I    AcT 


adM  ""*"*•— 


(B)  Sk)Gfc  basis 
rs  bmis  m  S  stoc : 
§  11502-32<t)H3)<l  1 
§1.1SGZ-32(b)(3)(l) 
§1.1502-32(b)<3)(ll) 


0nt2Ot/94         $3,300         $5,060         $5,300 
.y 


ft  bSM  (EtA)  n  S  MOGk  vtwn  wM  on  IZTTUW 


ib)  Cb/woiidoi«/MTC— (1)  Overview 
A  group's  consolidated  minimum  tax 
credit  (MTC)  is  generally  based  on  the 
consolidated  adjusted  net  minimum  tax 
for  prior  years.^djustments  are  made  to 
take  into  accouat  a  member's  adjusted 
net  minimum  tax  from  prior  separate 
return  years.  Sep  paragraphs  (h)  (2) 
through  (4)  of  tikis  section.  Adjustments 
are  also  made  for  the  portion  of  the 
consolidated  acnusted  net  minimum  tax 
that  is  allocabl^to  a  corporation  that 
ceases  to  be  a  mlember  (and  thus  may  be 
carried  to  the  miember's  separate  return 
years).  See  par^aph  (h)(6)  of  this 
section.  [ 

(2)  Computaqon  of  the  consolidated 
MTC.  The  consolidated  MTC  available 
as  of  the  beginning  of  any  consolidated 
return  year  is  the  sum  of— r 

(i)  The  consolidated  return  year  MTC 
(as  defined  in  paragraph  (h)(3)  of  this 
section);  and 

,te  return  year  MTC  (as 
pb  (h)(4)  of  this 


(ii)  The  sepai 
defined  in  para| 
section) 

(3)  Consolidi 
General  rule. 
year  MTC  is  thi 

(A)  The  com 


ed  return  year  AfTC— (i ) 
e  consolidated  return 
excess  (if  any)  of— 
lidated  adjusted  net 
minimum  tax  (4s  defined  in  paragraph 
(hM3)(ii)  of  thi^  section)  for  all  prior 
consolidated  r*um  years  beginning 
after  1986;  ovet 

(b)  The  sum  >  >f— 

(7)  The  amoi  nt  of  the  consolidated 
adjusted  net  m  nimum  tax  for  prior 
consolidated  r<tum  years  that  is 
allowable  as  a  i  onsolidated  MTC  in 
prior  years;  an<  I 

[2)  The  amoi  nt  of  the  consolidated 
adjusted  minimum  tax  for  prior 
consolidated  n  turn  years  that  is 
allowed  to  be  c  arried  to  a  separate 
return  year  of  {  member  in  accordance 
with  paragraph  (h)(6)  of  this  section  (or, 
for  consohdate  d  return  years  for  which 
the  due  date  of  the  income  tax  return 
(without  regarJ  to  extensions)  is  before 
(the  date  that  is  sixty  days  after  the  final 
regulations  ara  filed  with  the  Federal 
Register],  in  aQcordance  with  any 
reasonable  me  hod  u*ed  by  the  group). 

(ii)  Consolic  ated  adjusted  net 
minimum  tax- -{A)  In  general.  Except  as 


(S.OO0) 


$(135) 


(a.075) 
1,965 


$540 


(awJ> 

1.068 
(0) 


$(1.t35J 


provided  in  paragraphs  {h)(3)(ii)  (B)  and 
(Q  of  this  section,  consolidated  adjusted 
net  minimum  tax  is  the  amount  of  the 
consolidated  AMT. 

(B)  Exception  for  taxable  years 
beginning  after  1986  and  before  1990. 
For  taxable  years  beginning  after 
December  31, 1986.  and  before  January 
1, 1990,  consolidated  adjusted  net 
minimum  tax  is  the  amount  of  the 
consolidated  AMT.  reduced  by  the 
amount  that  would  be  the  consolidated 
AMT  for  the  taxable  year  if  the  only 
adjustments  and  tax  preference  items 
were  those  in  section  56(c)(3),  section 
57(a)(1).  section  57(a)(5),  and  section 
57(a)(6). 

(C)  Special  rule  for  groups  with 
consolidated  disallowed  section  29  or 
section  28  credits.  The  amounts 
determined  under  paragraph  (h)(3)(ii) 
(A)  and  (B)  of  this  section  for  a  taxable 
year  are  increased  by  the  amount,  if  any, 
of  a  group's  consolidated  disallowed 
section  29  credit  or  consolidated 
disallowed  section  28  credit  for  the 
year.  For  this  purpose,  the  consolidated 
disallowed  section  29  credit  is  the  sum 
of  the  section  29  credits  of  all  the 
members  that  are  not  allowable  under 
section  29  solely  by  reason  of  the 
application  of  section  29(b)(6)(B).  The 
consolidated  disallowed  section  28 
credit  is  the  sum  of  the  section  28 
credits  of  all  the  members  that  are  not 
allowable  under  section  28  solely  by 
reason  of  the  application  of  section  28 
(d)(2)(B). 

(4)  Separate  return  year  MTC— (i)  In 
general.  The  separate  return  year  MTC 
is.  subject  to  applicable  limitations  (e.g., 
section  383).  the  excess  (if  any)  of— 

(A)  The  adjusted  net  minimum  tax  (as 
defined  in  section  53  (d))  for  all  prior 
separate  return  years  of  the  group 
members  beginning  after  1986;  over 

(B)  The  sum  of— 

(J)  The  amount  allowable  as  an  MTC 
for  such  prior  separate  return  years;  and 

[2]  The  amount  described  in 
paragraph  (h)(4){i){A)  of  this  section  that 
is  allowable  as  a  consolidated  MTC  In 
prior  years. 

(ii)  Adjusted  net  minimum  tax  arising 
in  another  consolidated  ffvup.  In  the 


case  of  a  member  that  filed  a 
consolidated  return  in  a  prior  year  with 
another  group,  the  amount  described  in 
paragraph  (h)(4)(iKA)  of  this  section 
includes  any  consolidated  MTC  of 
another  group  that  is  attributable  to  that 
member  and  that  is  apportioned  to  it 
and  available  in  the  consoUdated  return 
year  in  accordance  with  paragraph  Pi)(6) 
of  this  section  (or.  for  taxable  years  for 
which  the  due  date  of  the  income  tax 
retiim  (without  regard  to  extensions)  is 
before  (the  date  that  is  sixty  days  after 
final  regulations  are  filed  with  the 
Federal  Register],  in  accordance  with 
any  reasonable  method  used  by  that 
other  group). 

(iii)  Limitation  on  portion  of  separate 
return  year  MTC  arising  in  separate 
return  limitation  years.  (ReservedJ 

(5)  Limitation  on  allowable 
consolidated  MTC— {^)  ^n  general.  The 
available  consohdated  MTC  allowable 
under  this  paragraph  (h)  for  any 
consolidated  return  year  is  limited  to 
the  excess  (if  any)  of — 

(A)  The  modified  consolidated  regular 
tax  liability  (as  defined  in  paragraph 
(h)(5)(ii)  of  this  section)  for  the  year, 
over 

(B)  The  consolidated  TMT  for  the 
year. 

(ii)  Modified  consolidated  regular  tax 
liability.  Modified  consolidated  regular 
tax  liability  is  the  consolidated  regular 
tax  liability,  computed  in  accordance 
with  section  26  (b),  reduced  hy  the  sum 
of  the  consolidated  credits  (other  than 
the  consolidated  MTC)  allowable  under 
part  IV  of  subchapter  A  of  chapter  1  of 
the  Internal  Revenue  Code. 

(6)  Carryover  of  the  consolidated  MTC 
to  separate  return  years — (i)  In  general. 
When  a  corporation  ceases  to  be  a 
member  of  a  group,  the  gnnip  is 
required  to  allocate  to  that  corporation 

a  portion  of  the  group's  consolidated 
MTC.  The  allocation  is  generally  based 
on  the  corporation's  contributions  to  the 
group's  consolidated  adjusted  net 
minimum  tax  during  the  consolidated 
return  years  for  which  the  COTporation 
was  a  member  of  the  group.  The  amotmt 
of  the  consolidated  ^^^C  prooerly 
allocable  to  a  departing  member  is  taken 
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into  account  by  the  member  in  its 
succeeding  separate  return  years. 

(ii)  Consolidated  MTC  allocable  to  a 
member— {A)  In  general.  The  amount  of 
the  consolidated  MTC  allocable  to  a 
corporation  equals  the  corporation's 
allocable  share  of  the  consolidated  MTC 
available  as  of  the  beginning  of  the 
consolidated  return  year  in  which  the 
corporation  ceases  to  be  a  member  of  a 
group — 

(I)  Increased  by  the  corporation's 
allocable  share  of  the  consolidated 
adjusted  net  minimum  tax,  if  any,  for 
the  consolidated  return  year  in  which 
the  corporation  ceases  to  be  a  member 
(as  determined  under  paragraph 
(h)(6)(iii)  of  this  section);  and 

[2]  Decreased  by  the  corporation's 
allocable  share  of  any  allowable 
consolidated  MTC  for  the  consolidated 
return  year  in  which  the  corporation 
ceases  to  be  a  member  (as  determined 
under  paragraphs  (h)  (6)(vi)  and  (7)  of 
this  section). 

(B)  Reference  to  rules  for  determining 
a  member's  allocable  share.  For 
purposes  of  determining  a  corporation's 
allocable  share  of  the  consolidated  MTC 
a  vai  table  as  of  the  beginning  of  the 
consolidated  return  year  in  which  the 
corporation  ceases  to  be  a  member  of  a 
group  (as  described  in  paragraph 
(h)(6)(ii)(A)  of  this  section),  the  rules  of 
paragraph  (h)(6)(iii)  of  this  section  apply 
to  determine  the  corporation's  allocable 
share  of  consolidated  adjusted  net 
minimum  tax  in  each  prior  consolidated 
return  year,  and  the  rules  of  paragraphs 
(h)  (6)(vi)  and  (7)  of  this  section  apply 
to  determine  the  corporation's  allocable 
share  of  any  allowable  consolidated 
MTC  in  prior  consolidated  return  years. 
The  rules  of  paragraph  (h)(7)  of  this 


section  are  also  applicable  in 
determining  the  remaining  amount  of 
the  departing  member's  separate  return 
year  MTC  (from  years  prior  to  joining 
the  consolidated  group)  that  is  taken 
into  account  in  succeeding  separate 
return  years. 

(iii)  Member's  allocable  share  of 
consolidated  adjusted  net  minimum 
tax — (A)  In  general.  A  member's 
allocable  share  of  the  consolidated 
adjusted  net  minimum  tax  for  a 
consolidated  return  year  is  determined 
by  multiplying  the  consolidated  AMT 
for  the  year  by  a  fraction,  the  numerator 
of  which  is  the  separate  adjusted  AMT 
of  the  member  (as  defined  in  paragraph 
(h)(6)(iv)  of  this  section)  for  the  year, 
and  the  denominator  of  which  is  the 
sum  of  the  separate  adjusted  AMTs  of 
each  member  for  the  year. 

(B)  Special  allocation  rule  for  groups 
with  consolidated  disallowed  section  29 
or  section  28  credits — (J)  General  rule. 
In  a  consolidated  return  year  in  which 
the  group  has  a  consolidated  disallowed 
section  29  or  28  credit,  in  addition  to 
the  amount  determined  under  paragraph 
(h)(6)(iii)(A)  of  this  section,  a  member's 
allocable  share  of  consolidated  adjusted 
net  minimum  tax  for  the  year  includes 
its  allocable  share  of  the  consolidated 
disallowed  section  29  or  28  credit. 

(2)  Allocable  share  of  disallowed 
credit.  A  member's  allocable  share  of 
the  consolidated  disallowed  section  29 
credit  or  consolidated  disallowed 
section  28  credit  for  a  consolidated 
return  year  is  determined  by 
multiplying  the  consolidated  disallowed 
section  29  credit  amount  (or  the 
consolidated  disallowed  section  28 
credit  amount)  for  the  year  by  a  fraction. 
The  numerator  of  the  fraction  is  the  total 


section  29  credits  (or  section  28  credits) 
of  the  member  for  the  taxable  year,  and 
the  denominator  is  the  total  section  29 
credits  (or  section  28  credits)  of  all 
members  for  the  year. 

(iv)  Separate  adjusted  AMT — (A)  In 
general.  Subject  to  paragraph 
(h)(6)(iv)(B)  of  this  section,  the  separate 
adjusted  AMT  of  a  member  for  a 
consolidated  return  year  is  the  excess  (if 
any)  of — 

(1)  The  consolidated  AMT  for  the 
year;  over 

(2)  The  consolidated  AMT  for  the 
year;  computed  by  excluding  the 
member's  items  of  income,  gain, 
deduction,  and  loss,  and  the  member's 
credits. 

(B)  Special  rule  in  computing  separate 
adjusted  AMT.  If.  in  computing  a 
member's  separate  adjusted  AMT,  there 
is  no  consolidated  AMT  computed 
without  that  member's  items  (i.e.,  the 
amount  in  paragraph  (h)(6){iv)(A)(2)  of 
this  section  is  zero),  the  amount 
determined  under  paragraph 
(h)(6)(iv)(A)  of  this  section  must  be 
increased  by  the  excess  (if  any)  of  the 
consolidated  regular  tax  computed 
without  the  member's  items,  over 
consolidated  TMT  computed  without 
the  member's  items. 

(v)  Examples.  The  provisions  of 
paragraphs  (h)(1)  through  (6)(iv)  of  this 
section  are  illustrated  by  the  following 
examples.  In  the  examples,  corporations 
P.  Si.  and  S2  file  a  consolidated  return. 
In  each  example,  the  group  has  no 
consolidated  disallowed  section  28  of 
section  29  credits  for  the  year.  The 
effects  of  the  lower  section  11  brackets 
and  the  section  55(d)  exemption  amount 
are  ignored. 


Example  1.— <•)  ^993  Regular  Tax  and  AMT  Computation 


TaxatM  Income 

Adjustments  and  preferences 


AMTt 


TMT  (20%)  

RT  i;ai>atiy  (34%) . 


AMT 


St  ,200 
1.800 


3.CX)0 


SI 


$(200) 
100 


(100) 


S2 


S3.000 
2.000 


5.000 


ConsoM- 
daied 


$4,000 
3.900 


7.900 


1.S60 
1.360 

220 


(ii)  Computation  of  separate  adjusted 
AMT. 

(A)  Compulation  of  Consolidated  AMT 
Excluding  P's  Items 

Taxable  income 

Adjuslm«n(t  and  prefetences 

AMTI  ~ 


TMT  (20%) 

RT  liability  (34%) 


$2300 
2.100 

4.900 

980 
9S2 


AMT 


28 


(Consolidated  AMT  computed  without 
P's  items  is  $28.  Accordingly.  P's 
separate  adjusted  AMT  is  $192  ($220- 
$28). 

(B)  Computation  of  Consolidated  AMT 
Excluding  Si 's  Items 


Taxable  income 

Adjuslments  and  preierenoaa  . 


$4,200 
3.800 


AMTI 


TMT  (20%)  

RT  liability  (34%) 


AMT 


B.OOO 

1.600 
1.428 


172 


Consolidated  AMT  computed  without  Si's 
items  is  $172.  Accordingly.  Si's  separate 
adjusted  AMT  is  $48  ($220-$172). 


UMI 
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IC)  Computation  ofConsolidated  AW 
Excluding  S2f  /fen|«: 

Taxat)i«  inconM 

AdjustmeoU  and  { 

AMTl  


TMT  (20%)  

RT  IUbUil>  (34%) 


AMT 


SI  .000 
1,800 


2.900 


sao 

940 


240 


Consolidated  Ah  T  computed  without  S2'8 
items  is  $240.  Beca  ise  coosolidated  AMT 
computed  with  S2'»  items  is  more  than  that 
amount  computed  without  S2's  items,  S2  has 
no  separate  adjusts  i  AMT. 


(iii)  Allocation  of  1993  consolidated 
adjustment  net  minimum  lax  to  memben  of 
group.  Under  paragraph  (hM6)(iii)(A)  of  this 
section,  the  anaount  of  the  19«3  consolidated 
adjusted  net  minimum  tax  allocable  to  P  and 
Si  is  determined  as  follovrs  (S2  is  allocated 
no  portion  of  the  1993  consolidated  adjusted 
net  minimum  tax  because  S2  has  no  separate 
adjusted  AMT): 

P 


$220  consoli- 
dated AMT 


SI 


S220  consob- 
dated  AMT 


$192,  Ps  separate 
adjusted  AMT 

$240.  the  sum  of 
all  members'  sep- 
arated adjusted 
AMTa 


>417« 


Tauabte  lnco«T<e . 
Adjustments  and  i 


prakrancaa 


AMTl 


TMT  (20%)  

RT  iiabiUty  (34%) . 

AMT  


lAj  Computation  o 
Excluding  P'l  Item  i 
Taxable  incoDM)  . 
Aifnstineiils  and 


AMTl  

TMT  (20%) 

RT  liabUity  (34%)  - 

AMT 


$48,  Si's  seuaiBte 
adjusted  AMT 

$240,  the  sum  of 
all  members'  sepa- 
rate adjusted  AMTs 


•$44 


EMMPLE  2.— {i)  1994  REGUtAR  TAX  AND  AMT  COMPUTATION 


$5,000 

(5,00(^ 


81 


saooo 


8,000 


KJOOO 
3,400 


5.400 


COMQl- 


ffjooo 


13.400 


7M0 
2.380 


300 


(ii)  Computation  ofBeparate  adjusted 
AKfT. 


RT  liaUlily  (34%) 
AMT 


1.700 


Consolidated  AMT 


pni  Bionces 


ujaoo 

11.400 

13.400 

2.680 

uooa 


Consolidated  AMT  computed  without  Ps 
items  is  $2,000.  Because  the  consolidated 
AMT  with  P  is  onhr  $300,  P  has  no  separate 


a>ijusted  AMT. 


IB)  Computation 
Excluding  Si 's  /tejis 
Taxable  income  . 
AiljiisUaanU  and 


o  'Consolidated  AMT 


pralerencet 


AMTl  

TMT  (20%) 

KT  Hability  (34%) 

AMT - 


ni 


vjooa 

(1.800) 
S.400 

2J80 


The  grmip  has  no  consolidated  AMT  if  S2's 
items  are  excluded.  Accordingly,  under 
paragraph  (h)(6)(iv)(B)  of  this  section,  S2's 
separate  adjusted  AMT  is  $400,  the  simi  of 
$300  (consolidated  AMT  computed  with  S2's 
items  minus  consolidated  AMT  computed 
without  82  s  items),  and  $100  (the  excess  of 
the  consolidated  regular  tax  computed 
without  S2's  items  ($1,700)  over  the 
consolidated  TMT  computed  without  S2's 
items  ($1,600)). 

(iii)  Allocation  of  1994  consolidated  kITC 
to  members  of  the  group.  Under  paragraph 
(h)(6)(iii)(A)  of  this  section,  the  amount  of  the 
1994  consolidated  adjusted  not  minimum  tax 
allocable  to  Si  and  S2  is  determined  as 
follows  (P  is  allocated  no  portion  of  the 
consolidated  MTC  because  P  has  no  separate 
adjusted  AMT): 

SI 


consolidated  AMT  if  Si's 
.  Accordingly,  under 
■^B)  of  this  section.  Si's 
,  ^MT  is  $1 ,600,  the  sum  of 
AMT  computed  with  STs 
consolidated  AMT  computed 
.  and  $1,300  (the  excess 
regular  tax  computed 
($2,380)  over  the 
TMll computed  without  Si's 


The  group  has 
items  are  exclude( 
paragraph  (b)(6Ki' 
separate  adjusted 
$300  (consolidate! 
items  minus 
without  Si's  item^) 
nf  the  coDSolidate(  I 
without  Sl'sitemi 
consolidated 
items  ($1,080)) 

(C)  Computation  i  (Consolidated  AMT 
Excluding  S2's  /fepis 
Taxable  income  .. 
Adjustments  and 

AMTl   _ 

TMT  (20%) 


S5,000 
3.000 


$300  consoli- 
dated AMT 


S2 


$300  consoli- 
dated AMT 


8,000 
1.600 


$1,600,  Si's  sepa- 
rate adjusted 
AMT 

$2,000,  the  sum 

of  all  members' 

separate  adjusted 

AMTs 


$400.  S2's  separate 
adjusted  AMT 

$2,000,  the  sum  of 
all  members'  sepa- 
rate adjusted 
AMTs 


=$225 


»$75 


(vi)  Member's  ailocabie  share  c/ 
allowable  consolidated  MTCin  a 
consolidated  return  year — (A)  In 
general.  For  purpose*  of  detenniDing 
the  amount  of  tbe  consolidated  MTC 
allocable  to  a  member  under  this 
paragraph  (hK6).  a  member's  altocsble 
share  of  the  consohdated  adjusted  net 
minimum  tax  for  a  consolidaled  return 
year  must,  as  described  in  paragraph 
(hM6)(ii)  of  this  section,  be  reduced  by 
the  member's  allocable  share  of  that 
amount  allowable  in  a  subsequent 
consolidated  return  year  as  a 
consolidated  MTC.  The  member's 
allocable  share  of  consolidated  adjusted 
net  minimum  tax  for  a  year  that  is 
allowable  as  a  consolidated  MTC  in  a 
subsequent  taxable  year  is  determined 
by  multiplying  the  consolidated 
adjusted  net  minimum  tax  for  the  year 
allowable  as  a  consolidated  MTC  (taking 
into  account  the  ordering  rules  of 
paragraph  (h)(7)  of  this  section)  by  a 
fraction,  the  numerator  of  which  is  the 
member's  allocable  share  of  that 
consolidated  adjusted  net  minimum  tax 
and  the  denominator  of  which  is  the 
total  amount  of  that  consolidated 
adjusted  net  minimum  tax. 

(B)  Example.  The  provisions  of  this 
paragraph  (h)(8Kvi)  are  ilhistrated  by 
the  following  example. 

Example,  (i)  P,  Si,  and  S3  file  a 
consolidated  return.  In  1994,  the  group  has 
consolidated  adjusted  net  minimum  tax  of 
$100.  Pursuant  to  the  allocation  method 
prorided  in  paragraph  (h)(6)(iii)  of  this 
section,  P*s.  Si's,  and  S2'8  allocable  shares  of 
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the  1994  coiuolidated  adjusted  net  minimum 
tax  itra  S60.  $30,  and  $10,  respectively.  The 
group  has  no  separate  return  year  MTC  as 
defined  in  paragraph  (hK4]  of  this  section. 

(ii)  In  1995,  the  group  has  an  $80  excess 
of  modified  consolidated  regular  tax  over 
consolidated  tentative  minimum  tax. 
Accordingly.  $80  of  the  1994  consolidated 
adjusted  net  minimum  tax  is  allowable  as  ■ 
consolidated  MTC  in  1995  to  offset 
consolidated  regular  tax. 

(iii)  As  described  in  paragraph  (h)(6)(ii]  of 
this  section,  each  member's  allocable  share  of 
the  1994  consolidated  adjusted  net  minimum 
tax  is  reduced  by  its  allocable  share  of  that 
$80  amount  allowable  as  a  consolidated  MTC 
in  1995.  The  reduction  amount  is.  under 
paragraph  (h)(6)(vi)  of  this  section, 
determined  by  multiplying  the  consolidated 
adjusted  net  minimum  tax  allowable  as  a 
consolidated  MTC  by  a  fraction,  the 
numerator  of  which  is  the  member's  allocable 
share  of  that  consolidated  adjusted  net 
minimum  tax  and  the  denominator  of  which 
is  the  total  amount  of  that  consolidated 
adjusted  net  minimum  tax.  As  provided 
above,  P's  allocable  share  of  the  consolidated 
adjusted  net  minimum  tax  is  60  percent  (60/ 
100),  Si's  allocable  share  is  30  percent  (30/ 
100),  and  S2's  allocable  share  is  10  percent 
(10/100).  Accordingly,  P's  allocable  share  of 
the  consolidated  adjusted  net  minimum  tax 
is  reduced  by  $48  ($80  multiplied  by  .60). 
Si's  allocable  share  of  the  consolidated 
adjusted  net  minimum  tax  is  reduced  by  S24 
($80  multiplied  by  .30).  S2's  allocable  share 
of  the  consolidated  adjusted  net  minimum 
tax  is  reduced  by  $8  ($80  multiplied  by  .10). 

(7)  Amount  of  adjusted  net  minimum 
tax  allowable  as  a  consolidated  MTC. 
Under  the  rules  provided  in  paragraphs 
(h)(3)(i)(B)(l).  (h)(4)(i)(B)(2).  (h)(6)(ii). 
and  (h)(6)(vi)  of  this  section,  adjusted 
net  minimum  tax.  whether  consolidated 
adjusted  net  minimum  tax  or  adjusted 
net  minimum  tax  from  separate  return 
years,  must  be  reduced  by  tbe  amount 
of  that  adjusted  net  minimum  tax 
allowable  in  a  subsequent  consolidated 
return  year  as  a  consolidated  MTC  For 
purposes  of  those  rules,  consolidated 
adjusted  net  minimum  tax  and  adjusted 
net  minimum  tax  from  separate  return 
years  are  allowable  as  a  consoUdated 
MTC  in  the  order  of  the  taxable  year  in 
which  the  adjusted  net  minimum  tax  is 
imposed,  with  the  adjusted  net 
minimum  tax  imposed  in  the  taxable 
year  with  the  earliest  year  end  allowable 
first.  Consolidated  adjusted  net 
minimum  tax  and  adjusted  net 
minimum  tax  from  separate  return  years 
imposed  in  taxable  years  ending  on  the 
same  date  are  considered  to  be 
allowable  as  a  consolidated  MTC  in 
proportion  to  the  total  consolidated 
adjusted  net  minimum  tax  and  adjusted 
net  minimum  tax  from  separate  return 
years  incurred  in  that  same  taxable  year. 
If.  however,  there  is  a  limitaticm  on  the 
use  of  a  consolidated  MTC  [e.g.,  under 
section  3S3).  the  adjusted  net  minimum 


tax  imable  to  be  used  as  a  credit  because 
of  the  limitation  is  disregarded  for 
purposes  of  the  computation  provided 
in  this  paragraph  (h)(7). 

(i)  IReserved). 

(j)  Successor  and  predecessor.  For 
purposes  of  this  section  any  reference  to 
a  corporation  or  member  includes,  as 
the  context  may  require,  a  reference  to 
a  successor  or  predecessor. 

(k)  Effective  date.  This  section  applies 
to  any  consolidated  return  year  for 
which  the  due  date  of  the  income  tax 
return  (without  regard  to  extensions)  is 
on  or  after  (the  date  that  is  sixty  days 
after  ^al  regulations  are  filed  with  the 
Federal  Register). 

Par.  8.  Section  1.1552-1  is  amended 
by  adding  paragraphs  (g)  through  (j)  to 
read  as  follows: 

f  1.1552-1    Eaminga  and  profits. 

*        •        •        *        • 

(g)  Allocation  of  consolidated  AMT 
and  allowable  consolidated  MTC  to 
members — (1)  In  general.  For  purposes 
of  determining  the  earnings  and  profits 
of  each  member  of  a  consolidated  group, 
the  consolidated  AMT  and  allowable 
consolidated  MTC  (computed  under 
§  1.1502-55)  must  be  allocated  among 
the  members  in  accordance  with  this 
paragraph  (g). 

(2)  Amount  of  consolidated  AMT 
allocated  to  a  member.  The  amount  of 
consolidated  AMT  allocated  to  a 
member  is  determined  by  multiplying 
the  consolidated  AMT  by  a  fraction,  me 
numerator  of  which  is  the  separate 
adjusted  AMT  (as  defined  in  §  1.1502- 
55(h)(6)(iv))  of  the  member  for  the  year, 
and  the  denominator  of  which  is  the 
sum  of  each  member's  separate  adjusted 
AMT  for  the  year. 

(3)  Amount  of  allowable  consolidated 
MTC  allocated  to  a  member.  The 
amount  of  allowable  consolidated  MTC 
in  a  taxable  year  must  be  allocated 
among  the  consolidated  gr^p  members 
in  accordance  with  the  principles  of 

§  1.1502-55(h}  (6)(vi)  and  (7). 

(4)  Effective  date.  Paragraph  (g)  of  this 
section  applies  to  any  consolidated 
return  year  for  which  the  due  date  of  the 
income  tax  return  (without  regard  to 
extensions)  is  on  or  after  [the  date  that 
is  sixty  days  after  final  regulations  are 
filed  with  the  Federal  Register]. 

(h)  Allocation  of  consolidated 
environmental  tax — (1)  In  general.  For 
purposes  of  determining  the  earnings 
and  profits  of  each  member  of  a 
consohdated  group,  the  consolidated 
environmental  tax  (as  defined  in 
paragraph  (h)(2)  of  this  section)  must  be 
allocated  among  the  members  in 
accordance  with  paragraph  (h)(3)  of  this 
section. 


(2)  Consolidated  emironmental  tax-  - 
(i)  In  general.  The  consolidated 
environmental  tax  is  equal  to  0.12 
percent  of  the  excess  of — 

(A)  ConsoUdated  modified  AMTI; 
over 

(6)  $2,000,000. 

(ii)  Consolidated  modified  AMTI.  Foi 
purposes  of  determining  the 
consolidated  environmer.tal  tax. 
consolidated  modified  AMTI  is  equal  to 
the  consolidated  AMTI  (as  defined  in 
§  1.1502-55(b)).  but  determined  without 
taking  into  account — 

(A)  The  consolidated  ATNOL 
deduction  (as  defined  in  §  1.1502- 
55(b)(4));  and 

(B)  The  deduction  for  the  payment  o' 
an  environmental  tax  under  section 
164(ai(5). 

(3)  Amount  of  consolidated 
environmental  tax  to  be  allocated  to  a 
member— (i)  In  general.  The  amount  of 
consolidated  environmental  tax  to  be 
allocated  to  a  member  is  determined  by 
multiplying  the  consolidated 
environmental  tax  by  a  fraction,  the 
numerator  of  which  is  the  separate 
modified  AMTI  of  the  member,  and 
denominator  of  which  is  the  sum  of 
each  member's  separate  modified  AMTI 

(ii)  Separate  modified  AMTI.  For 
purposes  of  the  allocation  of 
consolidated  environmental  tax. 
separate  modified  AMTI  of  a  member  is 
the  consolidated  modified  AMTI 
determined  by  taking  into  account  only 
the  member's  items  of  income,  gain, 
deduction,  and  loss,  including  the 
member's  losses  and  deductions 
actually  absorbed  by  the  group  in  the 
taxable  year  (whether  or  not  absorbed  by 
the  member).  For  purposes  of  this 
allocation,  a  member  is  considered  to 
have  separate  modified  AMTI  only  if  the 
computation  in  this  paragraph  (h)(3)(ii) 
produces  a  number  that  is  greater  than 
zero. 

(4)  Effective  date.  Paragraph  (h)  of  this 
section  applies  to  any  consolidated 
return  year  for  which  the  due  date  of  the 
income  tax  return  (without  regard  to 
extensions)  is  on  or  after  (Insert  date 
that  is  sixty  days  after  the  final 
regulations  are  filed  with  the  Federal 
Rcn^ister.) 

u)  (Reserved] 

(j)  Allocation  of  consolidated 
additional  taxes  to  members.  For 
purposes  of  determining  the  earnings  -^ 
and  profits  of  each  member  of  a 
consolidated  group,  the  consolidated 
additional  taxes  (as  defined  in  §  1.1502- 
2(b))  are  allocated  to  the  members  in 
accordance  with  any  reasonable  method 
used  by  the  group.  "This  paragraph  (j) 
applies  to  any  consolidated  return  year 
for  which  the  due  date  of  the  income  tax 
return  (without  regard  to  extensions)  is 
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on  or  after  [Insei  t  date  that  is  sixty  days 
after  final  regulations  are  filed  with  the 
Federal  Registei] 
Shirley  D.  Peleno  i. 

Commissioner  of  Itttemal  Revenue. 

IFR  Doc.  92-310««  Filed  12-29-92;  8:45  ami 

WUJNG  COOC  M30-0I-M 


26  CFR  Pari  1 

[IA-57-89] 
RiN1S45-AN73 

Consolidatad  RUum*— AftemMlve 
Minimum  Tax;  Mearing 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  (  f  public  hearing  on 

proposed  regulations. 


UMI 


SUMMARY:  This  document  contains 
notice  of  a  pubUc  hearing  on  proposed 
regulations  undjer  sections  53  to  59, 
1502.  and  1552  of  the  Internal  Revenue 
Code  relating  generally  to  the 
computation  of  the  alternative 
minimum  tax  by  consolidated  groups. 
DATES:  The  public  hearing  will  be  held 
on  Tuesday.  Ajril  6. 1993.  beginning  at 
10  a.m.  Requesis  to  speak  and  outlines 
of  oral  commer  ts  must  be  received  by 
Tuesday.  March  16, 1993. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Int^al  Revenue  Service 
Auditorium.  Seventh  Floor.  7400 
Corridor.  Internal  Revenue  Service 
Building.  1111  [Constitution  Avenue. 
NW..  Washington.  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  subjtiitted  to:  Internal 
Revenue  Ser\ice.  P.O.  Box  7604.  Ben 
Franklin  Statidn.  Attn:  CC;CORP:T:R. 
(IA-57-89)  rodm  5228.  Washington.  DC 
20044.  I 

FOR  RJRTMER  INFORMATION  CONTACT: 
Carol  Savage  ojf  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
(202) 622-8452  or  (202) 622-7180 (not 
toll-free  numbers). 
SUPPt-EMENTArtY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  uiiier  sections  53  to  59. 
1502.  and  155?  of  the  Internal  Revenue 
Code.  The  proposed  regulations  appear 
elsewhere  in  this  issue  of  the  Federal 
Register.         j 
The  rules  oj  S  601.601(a)(3)  of  the 

•'Statement  ofProcedural  Rules"  (26 
CFR  part  601)jshall  apply  with  respect 
to  the  public  learing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescrib^  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  th(  i  proposed  regulations 
should  submit  not  later  than  Tuesday. 


March  16. 1993.  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 

Q*45  Q  rn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode. 

Fedeml  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
(PR  Doc.  92-31087  Filed  12-29-92.  8:45  ami 
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26  CFR  Part  1 

[PS-56-90] 

RIN1545-A078 

Application  of  Section  514(c)(9KE)  of 
the  Internal  Revenue  Code  to 
Partnerships  In  Which  One  or  More 
(but  not  ail)  of  the  Partners  Are 
Qualified  Organizations  Within  the 
Meaning  of  Section  514<cK9KC) 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
application  of  section  514(c)(9)(E)  of  the 
Internal  Revalue  Code  to  partnerships 
in  which  one  or  more  (but  not  all)  of  the 
partners  are  qualified  tax-exempt 
organizations  within  the  meaning  of 
section  514(c)(9)(C).  These  organizations 
include  educational  organizations 
described  in  section  170(b)(l)(A)(ii)  and 
their  affiliated  support  organizations, 
and  qualified  trusts  described  in  section^^ 
401. 

DATES:  Written  comments  and  requests 
to  appear  (with  outlines  of  oral 
comments  to  be  presented)  at  a  public 
hearing  scheduled  for  10  a.m.  on  March 
31. 1993.  must  be  received  by  March  10. 
1993.  See  the  Notice  of  Hearing 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 
ADDRESSES:  Send  comments  and 
requests  to  speak  (with  outlines  of  oral 


comments  to  be  presented)  at  the  public 
hearing  to:  Internal  Revenue  Service, 
P.O.  Box  7604.  Bea  Franklin  Station. 
Washington,  IX:  20044  (Attention 
CC:CORP:T:R:  (PS-56-90).  room  5228). 
FOR  FURTHER  »<FORMATK)N  CONTACT: 
Concerning  the  hearing,  Carol  Savage  at 
(202)  622-8452  (not  a  toll-free  number); 
concerning  the  regulations,  Christopher 
G.  Kehoe  at  (202)  622-3080  (not  a  toll- 
free  number). 

SUPPLEMENTARY  »iF0RMATI0N: 
Background 

This  document  proposes  amendments 
to  title  26  of  the  Code  of  Federal 
Regulations  to  provide  rules  governing 
the  application  of  section  514(c)(9)(E)  of 
the  Internal  Revenue  Code  (Code). 
Section  514(c)(9)(E)  was  added  to  the 
Code  by  section  10214  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987, 
Public  Law  No.  100-203,  and  was 
amended  by  section  2004(h)  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988,  Public  Law  No.  100-647.  A 
partnership  satisfies  the  requirements  of 
section  514(c)(9)(E)  if:  (I)  The  allocation 
of  items  to  any  partner  that  is  a  qualified 
organization  (as  defined  in  section 
514(c)(9)(C))  cannot  result  in  that 
partner  having  a  share  of  overall 
partnership  income  for  any  taxable  year 
greater  than  that  partner's  share  of 
overall  partnerehip  loss  for  the  taxable 
year  for  which  that  partner's  loss  share 
will  be  the  smallest,  and  (11)  each 
allocation  with  respect  to  the 
partnership  has  substantial  economic 
effect  within  the  meaning  of  section 

704(b)(2).  ,  ,    ^  J 

SecUon  514(c)(9)(E)(ii)  of  the  Code 
contains  special  rules  relating  to  income 
and  loss  chargebacks,  and  preferred 
-    returns  and  guaranteed  payments. 
Section  514(c)(9)(E)(iii)  directs  the 
Secretary  to  prescribe  regulations 
necessary  to  carry  out  the  purposes  of 
section  514(c)(9)(E).  and  authorizes  the 
Secretary  to  prescribe  regulations  that 
provide  for  the  exclusion  orsegregation 
of  items  of  income  and  loss. 

On  June  25, 1990,  Notice  90-41, 
1990-1  C.B.  350.  was  published  in  the 
Internal  Revenue  Bulletin  to  provide 
interim  guidance  regarding  the 
application  of  section  514(c)(9)(E)  of  the 
Code  and  to  request  comments. 

Explanation  of  Provisions 

/.  General  Background 

Under  section  511  of  the  Code,  tax- 
exempt  organizations  are  generally 
taxable  on  their  unrelated  business 
taxable  income.  Section  514(a)  provides 
that  unrelated  business  taxable  income 
includes  a  specified  per(»ntage  of  the 
gross  income  derived  from  debt- 
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flnanced  property  described  in  section 
514(b).  Subject  to  certain  requirements, 
section  514(c)(9)  provides  an  exception 
for  income  derived  from  certain  debt- 
financed  investments  in  real  property  by 
qualified  organizations.  Under  section 
514(c)(9)(C),  qualified  organizations 
include  educational  organizations 
described  in  section  170(b)(l)(A)(ii)  and 
their  aflRIiated  support  organizations, 
and  qualified  trusts  described  in  section 
401. 

The  exception  provided  in  section 
514(c)(9)  contains  additional 
requirements  for  debt-financed  real 
property  held  by  a  partnership  in  which 
one  or  more  (but  not  all)  of  the  partners 
are  qualiBed  organizations.  Either  each 
allocation  to  a  partner  that  is  a  qualified 
organization  must  be  a  qualified 
allocation  within  the  meaning  of  section 
168(h)(6),  or  the  partnership  must 
satisfy  the  requirements  of  section 
514(c)(9)tE).  These  proposed  regulations 
provide  rules  governing  the  application 
of  section  514(c)(9)(E). 

//.  Introduction 

For  a  partnership  to  satisfy  the 
requirements  of  section  S14(c)(9)(£),  the 
allocation  of  items  to  any  partner  that  is 
a  qualified  organization  cannot  result  in 
that  partner  having  a  percentage  share  of 
overall  partnership  income  for  any 
taxable  year  greater  than  that  partner's 
percentage  share  of  overall  partnership 
loss  for  the  taxable  year  for  which  that 
partner's  percentage  loss  share  will  be 
the  smallest  (that  partner's  "fractions 
rule  percentage").  This  requirement, 
commonly  referred  to  as  the  fractions 
rule,  must  be  satisfied  both  on  a 
prospective  basis  and  on  an  actual  basis 
for  each  taxable  year  of  the  partnership. 
The  second  requirement  under  section 
514(c)(9)(E)  is  that  each  partnership 
allocation  must  either  have  substantial 
economic  effisct  or  (in  the  case  of  certain 
allocations  that  cannot  have  economic 
effisct)  be  deemed  to  be  in  accordance 
with  the  partners'  interests  in  the 
partnership. 

Overall  partnership  income  is  the 
amount  by  which  the  aggregate  items  of 
partnership  income  and  gain  for  the 
taxable  year  exceed  the  aggregate  items 
of  partnership  loss  and  deduction  for 
the  year.  Overall  partnership  loss  is  the 
amount  by  which  the  aggregate  items  of 
partnership  loss  and  deduction  for  the 
taxable  year  exceed  the  aggregate  items 
or  partnership  income  and  gain  for  the 
year.  In  general,  all  items  of  partnership 
income,  gain,  loss,  and  deduction  that 
increase  or  decrease  the  partners'  capital 
accounts  under  §  1. 704-1  (b)(2)(iv)  are 
taken  into  account  in  computing  overall 
partnership  income  or  loss. 


The  proposed  regulations  exclude 
allocations  of  certain  items — generally 
by  disregarding  those  items  in 
computing  overall  partnership  income 
or  loss  and  the  partners'  allocable  shares 
of  overall  partnership  income  or  loss. 
The  purpose  of  the  exclusions  is  to 
allow  ordinary  economic  business 
allocations  (such  as  preferred  returns), 
to  avoid  technical  violations  arising  due 
to  the  requirements  of  section  704(b), 
and  to  avoid  "foot-faults." 

///.  Application  of  Rules 

A.  Preferred  Returns  and  Guaranteed 
Payments 

In  general,  items  of  income  (including 
gross  income)  and  gain  that  may  be 
allocated  to  a  qualified  organization 
with  respect  to  a  current  or  cumulative 
reasonable  preferred  return  for  capital 
(including  allocations  of  minimum  gain 
attributable  to  nonrecourse  or  partner 
nonrecourse  liability  proceeds 
distributed  to  the  qualified  organization 
as  a  reasonable  preferred  return)  are 
disregarded  in  computing  overall 
partnership  income  or  loss  for  purposes 
of  the  fractions  rule.  Reasonable 
guaranteed  payments  for  capital  or 
ser\'ices  also  are  disregarded  for 
purposes  of  the  fractions  rule.  Notice 
90—41  provides  that  reasonable 
preferred  returns  and  reasonable 
guaranteed  payments  for  capital  may  be 
computed,  wiUi  respect  to  unretumed 
capital,  at  a  rate  that  is  no  greater  than 
120  percent  of  the  highest  applicable 
federal  rate  (APR),  bi  response  to 
comments  received  on  the  notice,  the 
proposed  regulations  provide  that  a 
preferred  return  or  guaranteed  payment 
for  capital  is  reasonable  to  the  extent  it 
is  computed,  with  respect  to  unretumed 
capital,  at  a  commercially  reasonable 
rate.  The  proposed  regulations  provide 
two  safe-harbor  rates  that  are  tied  to  the 
highest  long-term  applicable  federal  rate 
(APR)  within  the  meaning  of  section 
1274(d),  for  the  month  the  qualified 
organization's  right  to  a  preferred  return 
or  guaranteed  payment  is  Tirst 
established  or  for  any  month  in  the 
partnership  taxable  year  for  which  the 
return  or  payment  on  capital  is 
computed.  Under  the  safe  harbors,  a  rate 
is  deemed  to  be  commercially 
reasonable  if  it  is  less  than  or  equal  to 
150  percent  of  the  relevant  APR  or  less 
than  or  equal  to  the  relevant  APR  plus 
four  percentage  points.  A  rate  in  excess 
of  the  safe-harbor  rates  may  be 
commercially  reasonable,  depending  on 
the  relevant  facts  and  circumstances. 
The  proposed  regulations  provide  that  a 
reasonable  preferred  return  is 
disregarded  in  computing  overall 
partnership  income  or  loss  only  to  the 


extent  corresponding  items  of  income  or 
gain  will  not  be  allocated  for  a  taxable 
year  unless  the  preferred  return  is  paid 
in  cash  before  the  due  date  (not 
including  extensions)  for  filing  the 
partnership's  return  for  that  taxable 
year.  A  similar  "cash-before-accrual" 
requirement  applies  to  guaranteed 
payments.  A  partnership  that  avails 
itself  of  the  rule  disregarding  reasonable 
guaranteed  payments  is  required  to 
deduct  a  reasonable  guaranteed 
payment  to  a  qualified  organization  no 
earlier  than  the  taxable  year  it  is  paid  in 
cash.  However,  a  guaranteed  payment 
that  is  paid  in  cash  within  75  days  after 
the  end  of  a  taxable  year  may  be  treated 
as  paid  in  that  prior  taxable  year.  In 
response  to  comments  received  on  the 
notice,  the  proposed  regulations  make  it 
clear  that,  if  a  partnership  does  not  have 
su^icient  cash  flow  to  make 
distributions  or  payments  to  a  qualified 
organization  on  a  current  basis,  the 
partnership  is  permitted  to  distribute  or 
pay  the  shortfall  (on  a  compound  basis 
if  the  partnership  chooses)  and  make 
corresponding  allocations  in  later  years 
without  violating  the  fractions  rule. 

B.  Chargebacks  and  Income  Offsets 

The  proposed  regulations  provide 
exceptions  for  certain  types  of 
chargebacks.  The  first  exception  is  for 
allocations  that  chargeback  prior 
disproportionately  large  allocations  (i.e., 
in  excess  of  a  qualified  organization's    ' 
fractions  rule  percentage)  of  overall 
partnership  loss  to  a  qualified 
organization,  or  prior  disproportionately 
small  allocations  of  overall  partnership 
income  to  a  Qualified  organization.  To 
qualify,  the  aiargeback  must  reverse  an 
allocation  of  the  entire  overall 
partnership  income  or  loss  for  a  taxable 
year,  or  an  allocation  of  a  part  of  the 
overall  partnership  income  or  loss  that 
consists  of  a  pro  rata  portion  of  each 
item  of  partnership  income,  gain,  loss, 
and  deduction  comprising  the  overall 
partnership  income  or  loss  for  the  year. 
In  addition,  although  the  prior 
allocations  may  be  charged  back  in  any  - 
order,  each  allocation  that  is  charged 
back  must  be  charged  back  in  the  same 
ratio  as  originally  made. 

Additional  exceptions  are  provided 
for  minimum  gain  chargebacks  of 
nonrecourse  deductions  and  qualified 
income  offsets  since  partnerships 
generally  must  include  those  types  of 
provisions  in  the  partnership  agreement 
to  comply  with  the  section  704(b) 
regulations.  Although  the  minimum 
gain  chargeback  exception  nominally 
applies  to  all  allocations  of  nonrecourse 
deductions,  it  should  be  noted  thqt 
since  no  exception  is  provided  for  the 
initial  allocation  of  nonrecourse 
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deductions,  the  batons  rule  will 
generally  be  satisfied  only  if 
nonrecourse  deductions  are  allocated  in 
accordance  with  esch  partner's  fractions 
rule  percentage  or  if  disproportinately 
large  allocations  o|  these  deductions  are 
made  to  the  qualifled  organizations.  The 
proposed  regulaticbs  contain  a  formula 
for  determining  thd  extent  to  which  a 
minimum  gain  che  igeback  is 
attributable  to  nonrecourse  deductions 
(orpartner  nonrecourse  deductions). 

Tnere  is  also  an  exception  for 
chargebacks  of  partner  nonrecourse 
deductions.  This  eKception  is  broader 
than  the  one  for  chargebacks  of 
partnership  nonrecourse  deductions 
because  the  sectioji  704(b)  regulations 
require  the  disproportionate  allocation 
of  partner  nonrecourse  deductions  in 
certain  circumstai^ces  that  arise  either 
for  valid  business  k«asons  or 
unexpectedly.  Th^  exception  is  broader 
in  that  chargebacks  of  compensating 
allocations  of  recourse  deductions  to 
another  partner  are  also  disregarded.  In 
addition,  a  related  provision  in  the 
proposed  regulations  disregards 
potential  allocatians  of  partner 
nonrecourse  deductions  and 
compensating  allocations  to  other 
partners  until  the?  are  actually  made. 
Thus,  for  example,  if  a  taxable  partner 
is  allocated  $100  of  partner  nonrecourse 
deductions  and  a  compensating 
allocation  of  $10d  of  recourse 
deductions  is  maae  to  the  quah&ed 
organization  in  the  same  taxable  year, 
generally,  neither  the  initial  allocations 
nor  the  subsequent  chargeback  of  the 
initial  allocations  will  cause  the 
partnership  to  violate  the  fractions  rule. 
These  provisionsjaddress  a  concern 
several  commentators  expressed, 
namely,  that  including  a  provision  in  a 
partnership  agreeiment  (as  may  be 
required  by  8  1.7(14-2)  that  allocates 
partner  nonrecoivse  deductions  to  a 
taxable  partner  may  violate  the  fractions 
rule  even  in  situations  where  the 
partners  are  confident  that  actual 
allocations  of  paijtner  nonrecourse 
deductions  will  not  violate  the  fractions 

rule. 

The  proposed  regulations  disregard 
minimum  gain  chargebacks  attributable 
to  the  distribution  of  nonrecourse  (or 
partner  nonrecoiirse)  liabiUty  proceeds 
only  to  the  extern  that  the  chargeback  is 
attributable  to  a  distribution  of  a 
reasonable  prefefred  return  to  a 
qualified  organiaation.  However,  to 
'  t iolations  of  the 
at  would  otherwise  arise 


avoid  technical 
fractions  rule 
from  including 
chargeback  pro 
agreement,  all 


UMI 
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other  than  funding  reasonable  preferred 
returns  to  qualified  organizations  are 
taken  into  accoimt  only  to  the  extent  an 
allocation  is  actually  made. 

C.  Exclusion  of  Items  of  Loss  and 
Deduction 

In  response  to  comments  received  on 
the  notice,  the  proposed  regulations 
allow  partnerships  to  specially  allocate 
certain  expenditures,  which  are 
attributable  to  some  but  not  all  of  the 
partners,  to  the  partners  that  bear  the 
economic  effect  of  those  allocations 
without  violating  the  fractions  rule.  This 
exception  applies  to  expenditures  for 
the  additional  record-keeping  and 
accounting  that  may  be  incurred  in 
computing  basis  adjustments  imder 
section  743(b).  additional  administrative 
costs  that  result  from  having  a  foreign 
partner,  and  state  and  local  taxes  or 
expenditures  relating  to  those  taxes. 

In  addition,  the  proposed  regulations 
provide  that  allocations  of  imlikely 
losses  or  deductions  (other  than  items  of 
nonrecourse  deduction)  that  may  be 
specially  allocated  to  partners  that  bear 
the  economic  effect  of  those  allocations 
are  disregarded  in  computing  overall 
partnership  income  or  loss  for  purposes 
of  the  fractions  rule.  Losses  and 
deductions  are  unlikely  only  if  they 
result  from  unexpected  events.  Events 
are  unexpected  if  they  could  not 
reasonably  have  been  foreseen  by  the 
partners,  taking  into  account  all  relevant 
facts,  circumstances,  and  information 
available  to  the  partners  (including  bona 
fide  financial  projections).  These  events 
include  those  in  the  nature  of  liabilities 
from  tort  and  other  unforeseen  third- 
party  litigation;  labor  strikes:  unusual 
delays  in  securing  required  permits  or 
licenses:  abnormal  weather  conditioris 
(considering  the  season  and  the  job  site); 
significant  delays  in  leasing  property 
due  to  an  economic  downturn  in  the 
geographic  area;  and  unanticipated  cost 
overruns.  No  inference  is  drawn  as  to 
whether  a  loss  or  deduction  is  unlikely 
from  the  fact  that  the  partnership 
agreement  includes  a  provision  for 
allocating  that  loss  or  deduction.  To 
address  concerns  raised  by 
commentators,  the  rule  for  excluding 
unlikely  losses  and  deductions  operates 
without  re^rd  to  the  capital  account 
balances  of  the  qualified  organization 
partners  or  whether  the  partnership 
realizes  a  profit  or  loss  in  the  years  that 
allocations  may  be  made. 

D.  Other  Exceptions 

Many  partnership  agreements  include 
one  or  more  provisions  that  allocate 
items  of  loss  or  deduction  away  from  a 
partner  whose  capital  account  deficit 
would  otherwise  be  larger  than  is 


permitted  under  the  section  704(b) 
regulations.  The  proposed  regulations 
disregard  8\ich  provisions  for  purposes 
of  the  fractions  rule  in  taxable  years  in 
which  there  are  no  such  allocations. 
However,  for  the  provision  to  qualify  for 
this  exception,  all  relevant  facts, 
circumstances,  and  information 
available  to  the  partners  at  the  time  the 
provision  becomes  part  of  the  agreement 
must  reasonably  indicate  that  it  is 
unlikely  that  an  allocation  pitfsuant  to 
the  provision  will  be  made  during  the 
life  of  the  partnership. 

Similarly,  as  noted  above,  the 
proposed  regulations  disregard  potential 
allocations  of  partner  nonrecourse 
deductions  and  compensating 
allocations  of  other  deductions  for 
purposes  of  the  fractions  rule  in  taxable 
years  in  which  there  are  no  such 
allocations.  The  proposed  regulations 
also  waive  violations  of  the  fractions 
rule  that  may  arise  if  disproportionately 
large  allocations  of  partner  nonrecourse 
deductions  to  a  qualified  organization 
causes  another  qualified  organization's 
share  of  overall  loss  to  be 
disproportionately  small  for  the  year. 
This  rule  may  not  be  applied  in  a 
manner  that  would  allow  partnerships 
to  shift  income  to  qualified 
organizations. 

E.  De  Minimis  Exceptions 

The  proposed  regulations  also  provide 
two  de  miniwis  exceptions.  The  first 
exception  excludes  partnerships  from 
the  fractions  rule  altogether  if:  (1) 
Qualified  organizations  do  not  hold,  in 
the  aggregate,  interests  of  greater  than 
five  percent  in  the  capital  or  profits  of 
the  partnership;  and  (2)  the  qualified- 
organization  partners  participate  on 
substantially  the  same  terms  as  all  other 
partners,  or  as  all  other  similarly 
situated  taxable  partners  owning 
substantial  interests  in  the  partnership. 
The  second  exception  is  for  allocations 
of  de  minimis  amounts  of  loss  or 
deduction  items  that  are  made  away 
from  qualified  organizations  and  to 
taxable  partners.  These  de  minimis 
allocations  are  disregarded  only  if  they 
are  unplanned  and  not  motivated  by  tax 
avoidance. 


F.  Tiered  Partnerships 

The  proposed  regulations  allow  a 
qualified  organization  that  uses  a  tiered- 
partnership  structure  to  demonstrate 
that  the  fractions  rule  is  satisfied  under 
any  reasonable  method  so  long  as  tax 
avoidance  is  not  a  principal  purpose  for 
the  tiered  structure.  Three  examples 
illustrate  the  application  of  the  rule. 
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G.  Proposed  Effective  Dates 

The  regulations  are  generally 
proposed  to  apply  on  December  30, 
1992. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
proposed  regulations.  Therefore,  an 
initial  Regulatory  Impact  Analysis  is  not 
required. 

Submission  to  Small  Business 
Administration 

Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  a  copy  of  the 
rules  will  be  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  Written  comments  and 
requests  to  appear  at  a  public  hearing 
scheduled  for  10  a.m.  on  March  31, 
1993,  must  be  received  by  March  10, 
1993.  See  the  notice  of  public  hearing 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Christopher  G. 
Kehoe,  Office  of  the  Assistant  Qiief 
Counsel  (Passthroughs  and  Special 
Industries),  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  proposed  regulations  on 
matters  of  both  substance  and  style. 

List  of  Subjects  in  26  CFR  1.511-1 
Through  12.514(g)-l 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 


PART  1-^NCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  . 
for  part  1  is  amended  by  adding  the 
following  citation: 

Authority:  26  U.S.C  7805  *  *  *    Section 
1.514(c)-2  also  issued  under  26  U.S.C. 
514(c)(9)(E)(iii).  *   •   * 

Par.  2.  Section  1.514(c)-2  is  added  to 
read  as  follows: 

S1.514(c>-2    Pennitted  allocations  under 
section  514(cK9KE). 

(a)  Table  of  contents.  This  paragraph 
contains  a  listing  of  the  major  headings 
ofthis§1.514(c)-2. 

(a)  Table  of  contents. 

(b)  Application  of  section  514(c)(9)(E), 

relating  to  debt-financed  real  property 

held  by  partnerships. 
(1)  In  general. 
(i)  The  fractions  rule, 
(ii)  Substantial  economic  effect. 
(2J  Manner  in  which  fractions  rule  is 

applied, 
(i)  In  general, 
(ii)  Subsequent  changes. 

(c)  General  Definitions. 

(1)  Overall  partnership  income  and  loss, 
(i)  Items  taken  into  account  in  determining 

overall  p>artnership  income  and  loss, 
(ii)  Guaranteed  payments  to  qualified 
organizations. 

(2)  Fractions  rule  percentage. 

(3)  De^nitions  of  certain  terms  by  cross 
reference  to  partnership  regulations. 

(4)  Example. 

(d)  Exclusion  of  reasonable  preferred  returns 

and  guaranteed  payments. 

(1)  Overview. 

(2)  Preferred  Returns. 

(3)  Guaranteed  Payments. 

(4)  Reasonable  amount, 
(i)  In  general. 

(ii)  Safe  Harbor. 

(5)  Unretumed  capital, 
(i)  In  general. 

(ii)  Return  of  capital. 

(6)  Timing  rules. 

(i)  Limitation  on  allocations  of  income 
with  respect  to  reasonable  preferred 
returns  for  capital. 

(ii)  Guaranteed  payments  must  be  paid  in 
cash. 

(7)  Examples. 

(e)  Chargebacks  and  offsets. 

(1)  In  general. 

(2)  Disproportionate  allocations, 
(i)  In  general. 

(ii)  Limitation  on  chargebacks  of  partial 
allocations. 

(3)  Minimum  gain  chargebacks  attributable 
to  nonrecourse  deductions. 

(4)  Chargebacks  attributable  to  the 
distribution  of  nonrecourse  liability 
proceeds. 

(5)  Examples. 

(f)  Exclusion  of  reasonable  partner-specific 

items  of  deduction. 

(g)  Exclusion  of  unlikely  losses  and 

deductions, 
(h)  Provisions  preventing  deficit  capital 
account  balances. 


(i)  (Reserved). 

(j)  Exception  for  partner  nonrecourse 
deductions. 

(1)  Partner  nonrecourse  deductions 
disregarded  until  actually  allocated. 

(2)  Disproportionate  allocation  of  partner 
nonrecourse  deductions  to  a  qualified 
organization. 

(k)  Special  rules. 

(1)  Changes  in  partnership  allocations 
arising  from  a  change  in  the  partners' 
interests. 

(2)  De  minimis  interest  rule.  ^ 

(3)  De  minimis  allocations  disregarded, 
(i)  General  rule. 

(ii)  De  minimis  amount  defined. 

(4J  Anti-abuse  rule.  -     ■ 

(I)  [Reserved], 
(m)  Tiered  partnerships. 

(1)  In  general. 

(2)  Examples, 
(n)  Effective  date. 

(1)  In  general. 

(2)  General  effective  date  of  the  regulations. 

(3)  Periods  after  June  24, 1990,  and  prior 
to  December  30, 1992. 

(4)  Periods  prior  to  the  issuance  of  Notice 
90-41. 

(5)  Material  modifications  to  partnership 
agreements. 

(b)  Application  of  section  514(c}(9)(E), 
relating  to  debt-financed  real  property 
held  by  partnerships — (1)  In  general. 
This  §  1.514(c)-2  provides  rules 
governing  the  application  of  section 
514(c)(9)(E).  To  comply  with  section 
514(c)(9)(E),  the  following  two 
requirements  must  be  met: 

(i)  The  fractions  rule.  The  allocation 
of  items  to  a  partner  that  is  a  qualined 
organization  cannot  result  in  that 
partner  having  a  percentage  share  of 
overall  partnership  income  for  any 
taxable  year  greater  than  that  partner's 
fractions  rule  percentage  (as  defined  in 
paragraph  (c)(2)  of  this  section);  and 

(ii)  Substantial  economic  effect.  Each 
partnership  allocation  must  have 
substantial  economic  effect  or,  in  the 
case  of  allocations  that  cannot  have 
economic  effect,  must  be  deemed  to  be 
in  accordance  with  the  partners' 
interests  in  the  partnership  within  the 
meaning  of  §  1.704-1  or  1.704-2. 

(2)  Manner  in  which  fractions  rule  is 
applied. — (i)  In  general.  Except  as 
otherwise  provided  in  this  section,  a 
partnership  must  satisfy  the  fractions 
rule  both  on  a  prospective  basis  and  on 
an  actual  basis  for  each  taxable  year  of 
the  partnership,  commencing  with  the 
first  taxable  year  of  the  partnership  in 
which  the  partnership  holds  debt- 
financed  real  property  and  has  a 
quaUfied  organization  as  a  partner.  The 
partnership  agreement  includes  side 
agreements  (see  §  1.704-l(b)(2)(ii)(/i)) 
and  informal  understandings  that  might 
afliect  the  application  of  the  fractions 
rule.  See  paragraph  (k)  of  this  section  for 
special  rules  relating  to  changes  in  the 
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partners'  interests  iind  de  minimis 
exceptions  to  !he  fi  actions  rule. 

(ii)  Subsequent  changes.  A 
subsequent  changeito  a  partnership 
agreement  that  causes  the  partnership  to 
violate  the  fraction  i  rule  ordinarily 
causes  the  partnerships  income  to  fail 
the  unrelated  business  income  tax 
exception  of  sectioii  514(c)(9KA)  only 
for  the  taxable  yea«  of  the  change  and 
subsequent  taxable  years. 

(c)  General Defnitions—C^)  Overall 
partnership  income  and  loss.  Overall 
partnership  income  is  the  amount  by 
which  the  aggregalje  items  of  partnership 
income  and  gain  for  the  taxable  year 
exceed  the  aggregale  items  of 
partnership  loss  and  deduction  for  the 
year.  Overall  partnership  loss  is  the 
amount  by  which  the  aggregate  items  of 
partnership  loss  aid  deduction  for  the 
taxable  year  excee^l  the  aggregate  items 
of  partnership  incime  and  gain  for  the 
year. 

(i)  hems  taken  into  account  m 
determining  overdtl  partnership  income 
and  loss.  Except  a$  otherwise  provided. 
the  partnership  items  that  are  included 
in  computing  oveiall  partnership 
income  oc  loss  are^  thc«e  items  of 
income,  gain,  loss,  and  deduction 
(inchiding  expenditures  described  in 
section  705{a)(2Kl))  that  increase  or 
decrease  the  parners'  capital  accounts 
under  §  1.704-l(UK2)(iv>.  Tax  items 
allocable  pursuai^  to  section  704(c)  or 
§  1.7(M-l(b)(2MivK/M4)  are  not  included 
in  computing  ovefall  partnership 
income  or  loss,     i 

(ii)  Guaranteedlpayments  to  qualified 
organizations.  Except  to  the  extent 
otherwise  provided  in  paragraph  (d)  of 
this  section — 

(A)  A  guaranteed  payment  to  a 
qualified  organization  is  not  treated  as 
an  item  of  partnersliip  loss  or  deduction 
in  computing  overall  partnership 
i[u:ome  or  loss;  aad 

(B)  Income  that  a  qualified 
organization  may] receive  or  accrue  with 
respect  to  a  guaranteed  payment  is 
treated  as  an  allocable  ^re  of  overall 
partnership  incoi  w  or  loss  for  purposes 
of  (he  fractions  n  1e. 

(2)  Fractions  n  le  percentage.  A 
qualified  organizition's  fractions  rule 
percentage  is  tha  partner's  percentage 
share  of  overall  f  artnership  loss  for  the 
taxable  year  for  vrhich  that  partner's 
percentage  share  of  overall  partnership 
loss  will  be  the  s  nallest. 

(3)  Definitions  of  certain  terms  by 
cross  reference  U  >  partnership 
regulations.  Non  'ecourse  deduction, 
nonrecourse  liability,  minimum  gain 
chargeback,  non'ecourse  liability 
proceeds,  partnernonrecourse  debt,  and 
fhiriner  nonrecoi  irse  deductions  have 


the  meanings  provided  in  §S  1.704-1 
and  1.704-2. 

(4)  Example.  The  following  example 
illustrates  this  para^ph  (c). 

Example.  Computation  of  overall 
partnenhip  income  and  loss  for  a  taxaltle 
year  (i)  TP,  a  taxable  corporation,  and  QO. 
a  qtiaiified  organixation,  ftwin  a  (jartnwship 
lo  own  and  operate  encumbered  real 
property.  Under  the  partnership  agreement, 
all  items  of  income,  gain.  loss,  deduction, 
and  credit  are  allocatad  50  peccant  to  TP  and 
50  percent  to  QO.  Neither  partner  i?  entitled 
to  a  preferred  return.  In  Ht  lint  taxable  year, 
the  partnership  has  bottom-line  net  income 
of  $5,100.  which  is  comprised  of  $10,000  of 
rental  income,  $4,000  of  salary  expense,  and 
a  $900  guaranteed  payment  for  services  to 
QO.  no  part  of  which  qualifies  as  a 
reasonable  guaranteed  payment  under 
paragraph  (dj  of  thi»  sectioa 

(ii)  Tha  partnership  violates  the  fractions 
rule.  The  guaranteed  payment  is  not  treated 
as  an  item  of  deduction  in  computing  overall 
partnership  income  or  loss  because  it  do«« 
not  qualify  as  a  reasonable  guaranteed 
payment.  See  parapapk  (eKlHiiKA)  of  this 
section.  Accordingly,  overall  partnership 
income  for  the  year  is  $6,000,  which  consists 
of  $10,000  of  rental  income  less  $4,000  of 
salary  expense.  See  paragraph  (c)(lMi)  of  this 
section.  The  $900  of  income  that  QO  may 
raceive  or  accrue  with  respect  to  the 
guaranteed  payment  is  treated  as  an  allocable 
share  of  the  $6,000  of  overall  partnership 
income.  See  paragraph  (c)(l)(ii)(B)  of  this 
section.  Therefore.  QO's  allocable  share  of 
the  overall  partnership  incnnie  tor  the  year  is 
$3,450.  which  is  comprised  of  the  $900  of 
income  f>enainlng  to  QO's  guaranteed 
payment,  plus  QO's  $2,550  allocable  share  of 
the  partnership's  net  income  for  the  year  (50 
percent  of  $5,100).  QO's  $3,450  allocable 
share  of  overall  partnership  inccune  equals 
58.2  percent  of  the  $6,000  of  overall 
partnership  income  and  exceeds  QO's 
fractions  rule  percentage,  which  is  less  than 
50  percent.  (If  there  were  no  guaranteed 
payment.  QO's  fractions  rule  percentage 
would  be  50  percent.  However,  the  existence 
of  the  guaranteed  payment  to  QO  that  is  not 
disregarded  for  purposes  of  the  fractions  rule 
pursuant  to  paragraph  (d)  of  ttiis  section 
means  that  QO's  fractions  rule  percentage  is 
less  than  50  percent.) 

(d)  Exclusion  of  reasonable  preferred 
returns  and  guaranteed  payments' — (1) 
Ov-e/v/ew.  This  paragraph  (d)  sets  forth 
requirements  for  disregarding 
reasonable  preferred  returns  for  capital 
and  reasonable  guaranteed  payments  for 
capital  or  services  for  purposes  of  the 
fractions  rule.  To  qualify,  the  preferred 
return  or  guaranteed  payment  must  be 
set  forth  in  a  binding,  written 
partnership  agreement. 

(2)  Preferred  Beturns.  Items  of  income 
(including  gross  income)  and  gain  that 
may  be  allocated  to  a  qualified 
organization  with  respect  to  a  current  or 
cu.Tiulative  reasonable  preferred  return 
for  capital  (including  allocations  of 
minimum  gain  attributable  to 


nonrecourse  (or  partner  nonrecourse 
liability)  proceeds  distributed  to  the 
qualified  organization  as  a  reasonable 
preferred  return)  are  disregarded  in 
computing  overall  partnership  income 
or  loss  for  purposes  of  the  fractions  rule. 

(3)  Guaranteed  Payments.  A  current 
or  cumulative  reasonable  guaranteed 
payment  to  a  qualified  organization  for 
capital  or  aeTvices  is  treated  as  an  item 
of  deduction  in  computing  overall 
partnership  income  or  loss,  and  the 
income  that  qualified  organization  may 
receive  or  accrue  from  the  current  or 
cumulative  reasonable  guaranteed 
payment  is  not  treated  as  an  allocable 
share  of  overall  partnership  income  or 
loss.  The  treatment  of  a  guaranteed 
payment  as  reasonable  for  purposes  of 
section  514(c)(9)(E)  does  not  affect  its 
possible  characterization  as  unrelated 
business  taxable  income  under  other 
provisions  of  the  Internal  Revenue 
Code. 

(4)  Reasonable  amount — (i)  In 
general.  A  guaranteed  payment  for 
services  is  reasonable  only  to  the  extent 
the  amount  of  the  payment  is  reasonable 
under  §  1.162-7  (relating  to  the 
deduction  for  payment  of  personal 
services).  A  preferred  return  or 
guaranteed  payment  for  capital  is 
reasonable  only  to  the  extent  it  is 
computed,  with  respect  to  unretumed 
capital,  at  a  rate  that  is  commercially 
reasonable  based  on  the  relevant  facts 
and  circumstances. 

(ii)  Safe  harbor.  For  purposes  of  this 
paragraph  (dK4).  a  rate  is  deemed  to  be 
commercially  reasonable  if  it  is  no 
greater  than  four  percentage  points  more 
than,  or  if  it  is  no  greater  than  1 50 
percent  ot  the  highest  long-term 
applicable  federal  rate  ("AFR")  within 
the  meaning  of  section  1274(d).  for  the 
month  the  qualified  organization's  right 
to  a  preferred  return  or  guaranteed 
payment  is  first  established  or  for  any 
month  in  the  partnership  taxable  year 
for  which  the  return  or  payment  on 
capital  is  computed.  A  rate  in  excess  of 
the  rates  described  in  the  preceding 
sentence  may  be  commercially 
reasonable,  based  on  the  relevant  facts 
and  circumstances. 

(5)  Unretumed  capital— {.i)  In  general. 
Unretumed  capital  is  computed  on  a 
weighted-average  basis  and  equals  the 
excess  of — 

(A)  The  amount  of  money  and  the  fair 
market  value  of  property  contributed  by 
the  partner  to  the  partnership  (net  of 
liabilities  assumed,  or  taken  subject  to. 
by  the  partnership);  over 

(B)  The  amount  of  money  and  the  fair 
market  value  of  property  (net  of 
liabilities  assumed,  or  taken  subject  to, 
by  the  partner)  distributed  by  the 
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partnership  to  the  partner  as  a  return  of 
capital. 

(ii)  Return  of  capital.  In  determining 
whether  a  distribution  constitutes  a 
return  of  capital,  all  relevant  facts  and 
circumstances,  including  the  terms  of 
the  partnership  agreement,  are  taken 
into  account.  Generally,  a  material 
distribution  is  treated  as  a  return  of 
capital  if  it  is  not  attributable  to  the 
partnership's  cash  flow  from  its 
business  operations. 

(6)  Timing  rules — (i)  Limitation  on 
allocations  of  income  with  respect  to 
reasonable  preferred  returns  for  capital. 
Items  of  income  and  gain  that  may  be 
allocated  to  a  qualified  organization  in 
a  taxable  year  with  respect  to  a 
reasonable  preferred  return  for  capital 
are  disregarded  for  purposes  of  the 
fractions  rule  only  to  the  extent  the 
allocable  amount  will  not  exceed — 

(A)  The  aggregate  of  the  amount  that 
has  been  distributed  to  the  qualified 
organization  as  a  reasonable  preferred 
return  for  the  taxable  year  of  the 
allocation  and  prior  taxable  years,  on  or 
before  the  due  date  (not  including 
extensions)  for  filing  the  partnership's 
return  for  the  taxable  year  of  the 
allocation,  minus 

(B)  The  aggregate  amount  of 
corresponding  income  and  gain 
allocated  to  the  qualified  organization  in 
all  prior  years. 

(ii)  Guaranteed  payments  must  be 
paid  in  cash.  A  partnership  that  avails 
itself  of  paragraph  (d)(3)  of  this  section 
is  required  to  deduct  a  reasonable 
guaranteed  payment  to  a  qualified 
organization  no  earlier  than  the  taxable 
year  it  is  paid  in  cash.  For  purposes  of 
this  paragraph  (d)(6)(ii),  a  guaranteed 
payment  that  is  paid  in  cash  within  75 
days  after  the  end  of  a  taxable  year  may 
be  treated  as  paid  in  that  prior  taxable 
year. 

(7)  Examples.  The  following  examples 
illustrate  this  paragraph  (d). 

Facts.  Qualifled  organization  QO  and 
taxable  corporation  TP  form  a  partnership. 
QO  contributes  S9,000  to  the  partnership  and 
TF  contributes  Si .(XX).  The  partnership 
borrows  SSO.OOO  from  a  third  party  lender 
and  purchases  an  offlce  building  for  S55,000. 
At  all  relevant  times  the  safe  harixir  rate 
descril)ed  in  paragraph  (d)(4Mii)  of  this 
section  equals  10  percent.  All  allocations  in 
the  partnership  agreement  satisfy  the 
requirements  of  section  514(c)(9){E){i){ll). 

Example  1.  Allocations  made  tvith  respect 
to  preferred  returns,  (i)  The  partnership 
agreement  provides  that  in  each  taxable  year 
the  partnership's  "distributable  cash"  is  first 
to  be  distributed  to  QO  as  a  10  percent 
preferred  return  on  its  unretumed  capital.  To 
the  extent  the  partnership  has  insufficient 
cash  to  pay  QO  its  preferred  return  in  any 
taxable  year,  the  preferred  return  is 
compounded  (at  10  percent)  and  is  to  be  paid 


in  future  years  to  the  extent  the  partnership 
has  distributable  cash.  The  partnership 
agreement  first  allocates  gross  income  and 
gain  100  percent  to  QO,  to  the  extent  cash 
has  l)een  distributed  to  QO  as  a  preferred 
return.  All  remaining  profit  or  loss  is 
allocated  50  percent  to  QO  and  50  percent  to 
TP. 

(ii)  The  partnership  satisfies  the  fractions 
rule.  Items  of  income  and  gain  that  may  be 
allocated  to  QO  with  respect  to  its  preferred 
return  are  disregarded  in  computing  overall 
partnership  income  or  loss  for  purposes  of 
the  fractions  rule  because  the  requirements  of 
paragraph  (d)  of  this  section  are  satisfied. 
After  disregarding  those  allocations,  QO's 
fractions  rule  percentage  is  50  percent  (see 
paragraph  (c)(2)  of  this  section),  and  under 
the  partnership  agreement  QO  may  not  l>e 
allocated  more  than  SO  percent  of  overall 
partnership  Income  in  any  taxable  year. 

(iii)  The  focts  are  the  same  as  in  paragraph 
(i)  of  Example  1,  except  that  QO's  preferred 
return  is  computed  on  unretumed  capital  at 
a  rate  that  is  not  commercially  reasonable. 
The  partnership  violates  the  fractions  rule. 
The  income  and  gain  that  may  be  specially 
allocated  to  QO  with  resf>ect  to  the  preferred 
return  is  not  disregarded  in  computing 
overall  partnership  income  or  loss  to  the 
extent  it  exceeds  a  commercially  reasonable 
rate.  See  paragraph  (d)  of  this  section.  As  a 
result,  allocations  of  income  and  gain  to  QO 
with  respect  to  its  preferred  return  could 
result  in  QO  being  allocated  more  than  50 
percent  of  the  overall  partnership  income  in 
a  taxable  year. 

Example  2.  Guaranteed  payments  and  the 
computation  of  overall  partnership  income  or 
loss,  (i)  The  paurtnership  agreement  allocates 
all  bottom-line  partnership  income  and  loss 
50  percent  to  QO  and  50  percent  to  TP 
throughout  the  life  of  the  partnership.  The 
partnership  agreement  provides  that  QO  is 
entitled  each  year  to  a  10  percent  guaranteed 
payment  on  unretumed  capital.  To  the  extent 
the  partnership  is  unable  to  make  a 
guaranteed  payment  in  any  taxable  year,  the 
unpaid  amount  will  be  compounded  at  10 
percent  and  paid  in  future  years. 

(ii)  Assuming  the  requirements  of 
paragraph  (d)(6)(ii)  of  this  section  are  met, 
the  partnership  satisfies  the  fractions  rule. 
The  guaranteed  payment  is  disregarded  for 
purposes  of  the  fractions  rule  because  it  is 
computed  with  respect  to  unretumed  capital 
at  the  safe  hartmr  rate  described  in  paragraph 
(d)(4)(ii)  of  this  section.  Therefore,  the 
guaranteed  payment  is  treated  as  an  item  of 
deduction  in  computing  overall  partnership 
income  or  loss,  and  the  corresponding 
income  that  QO  may  receive  or  accrue  with 
respect  to  the  guaranteed  payment  is  not 
treated  as  an  allocable  share  of  overall 
partnership  income  or  loss.  See  paragraph 
id)(3)  of  this  section.  Accordingly,  QO's 
fractions  rule  percentage  is  50  percent  (see 
paragraph  (eK2)  of  this  section),  and  under 
the  partnership  agreement  QO  may  not  be 
allocated  more  than  50  percent  of  overall 
partnership  income  in  any  taxable  year. 

(e)  Chargebacks  and  offsets — (1)  In 
general.  The  following  allocations  are 
disregarded  in  computing  overall 
partnership  income  or  loss  for  purposes 
of  the  fractions  rule — 


(i)  Allocations  of  overall  partnership 
income  that  may  be  made  to  chargeback 
(i.e.,  reverse)  prior  disproportionately 
large  allocations  of  overall  partnership 
loss  (or  part  of  the  overall  partnership 
loss)  to  a  qualified  organization,  and 
allocations  of  overall  partnership  loss 
that  may  be  made  to  chargeback  prior 
disproportionately  small  allocations  of 
overall  partnership  income  (or  part  of 
the  overall  partnership  income)  to  a 
qualified  organization; 

(ii)  Allocations  of  income  and  gain 
that  may  be  made  to  a  partner  pursuant 
to  a  minimum  gain  chargeback 
attributable  to  prior  allocations  of 
nonrecourse  deductions  to  the  partner; 

(iii)  Allocations  of  income  and  gain 
that  may  be  made  to  a  partner  pursuant 
to  a  minimum  gain  chargeback 
attributable  to  prior  allocations  of 
partner  nonrecourse  deductions  to  the 
partner  and  allocations  of  income  and 
gain  that  may  be  made  to  other  partners 
to  chargeback  compensating  allocations 
of  other  deductions  to  the  other 
partners;  and 

(iv)  Allocations  of  items  of  income  or 
gain  that  may  be  made  to  a  partner 
pursuant  to  a  qualiHed  income  offset, 
within  the  meaning  of  §  1.704- 
l(b)(2)(ii)((fl. 

(2)  Disproportionate  allocations — (i) 
In  general.  Prior  disproportionate 
allocations  may  be  reversed  in  any 
order,  but  must  be  reversed  in  the  same 
ration  as  originally  made.  A  prior 
allocation  is  disproportionately  large  if 
the  qualifled  organization's  percentage 
share  of  that  allocation  exceeds  its 
fractions  rule  percentage.  A  prior 
allocation  is  disproportionately  small  if 
the  qualifled  organization's  percentage 
share  of  that  allocation  is  less  than  its 
fractions  rule  percentage.  However,  a 
prior  allocation  (or  allocations)  is  not 
considered  disproportionate  unless  the 
balance  of  the  overall  partnership 
income  or  loss  for  the  taxable  year  of  the 
allocation  is  allocated  in  a  manner  that 
would  independently  satisfy  the 
fractions  rule. 

(ii)  Limitation  on  chargebacks  of 
partial  allocations.  Paragraph  (e)(l)(i)  of 
this  section  applies  to  an  allocation  of 
part  of  the  overall  partnership  income  or 
loss  only  if  that  part  consists  of  a  pro 
rata  portion  of  each  item  of  partnership 
income,  gain,  loss,  and  deduction 
included  in  computing  overall 
partnership  income  or  loss. 

(3)  Minimum  gain  chargebacks 
attributable  to  nonrecourse  deductions. 
A  minimum  gain  chargeback  to  a 
partner  is  attributable  to  nonrecourse 
deductions  (or,  on  a  debt-by-debt  basis, 
to  partner  nonrecourse  deductions)  in 
the  same  ratio  that: 
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(i)  The  aggregate  amotmt  of  the 
nonrecourse  dedilctions  (or  partner 
nonrecourse  deductions)  previously 
allocated  but  not  charged  back  to  the 
partner  in  prior  ticable  years,  bears  to 

(ii)  The  sum  of  the  amount  described 
in  paragraph  (e)(30(i)  of  this  section, 
plus  the  aggregate  amount  of  the 
partner's  share  ofjminimum  gain  that 
resulted  from  the  distribution  of 
nonrecourse  (or  partner  nonrecourse) 
liability  proceeds. 

(4)  Chargeback^  attributable  to  the 

distribution  of  ndpTecourse  liability 

proceeds.  AllocalSons  of  items  of 

income  and  gain  that  may  be  made 

pursuant  to  a  provision  in  the 

partnership  agreement  that  charges  back 

minimum  gain  attributable  to  the 

distribution  of  nonrecourse  (or  partner 

nonrecourse)  liabiUty  proceeds  are 

taken  into  account  for  purposes  of  the 

fractions  rule  on|y  to  the  extent  an 

allocation  is  maifc.  (See  paragraph  (d)(2) 

of  this  section  regarding  allocations  of 

minimum  gain  thiat  are  attributable  to 

proceeds  distributed  as  a  preferred 

return.)  I 

'  (5)  Exampies.  the  following  examples 

illustrate  the  projirisions  of  paragraph  (e) 

of  this  section.    I 


Example  1.  Chamebacks  of 
disproporiionaie  cjlocations  of  overall 
partnership  loss.  (D  Qualified  organization 
QO  and  taxable  corporation  TP  form  a 
partnership.  QO  c^atributes  $900  to  the 
partnership  and  It  contributes  $100.  The 
partnership  owns  aocumbered  real  property 
but  has  no  nonreciurse  Indebtedness.  The 
partnership  agreeqient  allocates  overall 
partnership  loss  50  percent  to  QO  and  50 
pertsnt  to  TP  unti)  TP's  capital  account  is 
reduced  to  rero;  t!|en  100  percent  to  QO  until 
QO's  capital  accoi|nt  is  reduced  to  lero;  and 
thereafter  50  percent  to  QO  and  50  percent 
to  TP.  Overall  partnership  income  is 
allocated  first  100  percent  to  QO  to 
chargeback  overa4  partnership  loss  allocated 
100  percent  to  QQ.  and  thereafter  50  percent 
to  QO  and  50  perdent  to  TP. 

(ii)  The  partnership  satisfies  the  fractions 
rule.  QO's  fractio^  rule  percentage  is  50 
percent.  See  paragraph  (c)(2)  of  this  section. 
Therefore,  the  109  percent  allocation  of 
overall  partnership)  loss  to  QO  is 
disproportionately  large.  See  paragraph 
(e)(2Ki)  of  this  section.  Accordingly,  the  100 
percent  allocatioii  of  overall  partnership 
income  to  QO  thM  charges  back  the 
disproportionately  large  allocation  is 
disregarded  in  cotnputing  overall  partnership 
income  and  loss  bt  purposes  of  the  fractions 
rule  beca\is9  it  is  kn  the  same  ratio  as  the 
disproportionately  large  allocation  and 
because  the  rest  di  the  allocations  for  the 
taxable  year  of  the  disproportionately  large 
allocation  will  independently  satisfy  the 
fractions  rule.  Set  paragraph  (eK2)(i)  of  this 
section.  After  distegarding  the  chargeback 
allocation  of  100  percent  of  overall 
pwrtnership  incotae.  QO  will  not  be  allocated 
a  percentage  shai  e  of  overall  p>artnership 


income  in  excess  of  its  fractions  rule 
percentage  for  any  taxable  year. 

Example  2.  (i)  Qualified  organization  QO 
and  taxable  corporation  TP  form  a 
partnership  to  own  and  operate  encumbered 
real  property.  QO  and  TP  each  contribute 
$500  to  the  partnership.  In  addition,  QO 
makes  a  $300  nonrecourse  loan  to  the 
partnership.  The  partnership  agreement 
contains  a  minimum  gain  chargeback 
provision  and  a  provision  that  allocates 
partner  nonrecourse  deductions  to  the 
partner  who  bears  the  economic  burden  of 
the  deductions  in  accordance  with  S  1.704- 
2.  The  partnership  agreement  also  provides 
that  to  the  extent  partner  nonrecourse 
deductions  are  allocated  to  QO  in  any  taxable 
year,  compensating  allocations  of  other  Items 
of  partnership  deduction  and  loss  will  first 
be  allocated  100  percent  to  TP.  In  addition, 
to  the  extent  items  of  income  and  gain  are 
allocated  to  QO  In  any  taxable  year  pursuant 
to  a  minimum  gain  chargeback  of  partner 
nonrecourse  deductions,  items  of  partnership 
income  and  gain  will  first  be  allocated  100 
percent  to  TP.  The  partnership  agreement 
allocates  all  other  overall  partnership  income 
or  loss  50  percent  to  QO  and  50  percent  to 
TP. 

(ii)  The  partnership  satisfies  the  fractions 
rule  on  a  prospective  basis.  The  allocations 
of  the  partner  nonrecourse  deductions  and 
the  compensating  allocation  of  other  items  of 
loss  and  deduction  that  may  be  made  to  TP 
(but  which  will  not  be  made  unless  there  is 
an  allocation  of  partner  nonrecourse 
deductions  to  QO)  are  not  taken  into  account 
for  purposes  of  the  fractions  rule  until  a 
taxable  year  in  which  an  allocation  is  made. 
See  paragraph  (jMl)  of  this  section.  In 
addition,  minimum  gain  chargebacks  of 
partner  nonrecourse  deductions  and 
allocations  to  other  partners  that  chargeback 
compensating  allocations  of  other  deductions 
are  disregarded  in  computing  overall 
partnership  income  or  loss  for  purposes  of 
the  fractions  rule.  See  paragraph  (e)(lMiiJ)  of 
this  section.  Since  all  other  overall 
partnership  income  and  loss  is  allocated  50 
percent  to  QO  and  50  percwit  to  TP,  QO's 
fractions  rule  percent^e  is  50  percent,  and 
QO  will  not  be  allocated  a  percentage  share 
of  overall  partTiership  income  in  excess  of  its 
fractions  nile  percentage  for  any  taxable  year 
(iii)  The  facts  are  the  same  as  in  paragraph 
(i)  of  Example  3.  except  that  the  partnership 
agreement  provides  that  compensating 
allocations  of  deductions  to  TP  will  not  be 
charged  back  until  jrear  10.  The  partners 
expect  $300  of  partner  nonrecourse 
deductions  to  be  allocated  to  QO  in  year  1 
and  $300  of  income  or  gain  to  be  allocated 
to  QO  in  year  2  pursuant  to  the  minimum 
gain  chargeback  provision.  The  partnership 
fails  to  satisfy  the  fractions  rule  on  a 
prospective  basis  under  the  anti -abuse  rule  of 
paragraph  (k)(4)  of  this  section.  If  the 
partners'  expectations  prove  correct,  at  the 
end  of  year  2.  QO  will  have  been  allocated 
$300  of  partner  nonrecourse  deductions  and 
an  offeetting  $300  of  minimum  gain. 
However,  the  $300  of  compensating 
deductions  and  losses  that  may  be  allocated 
to  TP  will  not  be  charged  back  until  year  10. 
Thus,  at  the  end  of  year  2  (and  for  the  next 
eight  years  as  well)  $300  more  of  deductions 


and  losses  may  be  allocated  to  TP  than  QO, 
which  would  be  inconsistent  with  the 
purpose  of  the  fractions  rule. 

(f)  Exclusion  of  reasonable  partner- 
specific  items  of  deduction.  Provided 
that  the  expenditures  are  allocated  to 
the  partners  to  whom  they  are 
attributable,  the  following  partner- 
specific  expenditures  are  disregarded  in 
computing  overall  partnership  income 
or  loss  for  purposes  of  the  fractions 

rule — 

(1)  Expendit\ires  for  the  additional 
record-keeping  and  accounting  that  may 
be  incurrea  in  computing  basis 
adiustm«its  under  section  743(b); 

(2)  Additional  administrative  costs 
that  result  from  having  a  foreign  partner. 

and 

(3)  State  and  local  taxes  or 
expenditures  relating  to  those  taxes. 

(g)  Exclusion  of  unlikely  losses  and 
deductions.  Unlikely  losses  or 
deductions  (other  than  items  of 
nonrecourse  deduction)  th^  may  be 
specially  allocated  to  partners  that  bear 
the  economic  effect  of  those  allocations 
are  disregarded  in  computing  overall 
partnership  income  or  loss  for  purposes 
of  the  fractions  rule,  so  long  as  a 
principal  purpose  of  the  allocation  is 
not  tax  avoidance.  Losses  and 
deductions  are  unlikely  only  if  they 
result  from  unexpected  events.  Events 
are  unexpected  if  they  could  not 
reasonably  have  been  foreseen  by  the 
partners,  taking  into  account  all  relevant 
facts,  circumstances,  and  information 
available  to  the  partners  (including  bona 
fide  financial  projections).  These  events 
include  those  in  die  nature  of  liabilities 
from  tort  and  other  unforeseen  third- 
party  litigation;  labor  strikes;  unusual 
delays  in  securing  required  permits  or 
licenses;  abnormal  weather  conditions 
(considering  the  season  and  the  job  site); 
significant  delays  in  leasing  property 
due  to  an  economic  downturn  in  the 
geographic  area:  and  unanticipated  cost 
overruns.  No  inference  is  drawn  as  to 
whether  a  loss  or  deduction  is  unlikely 
from  the  fact  that  the  partnership 
agreement  includes  a  provision  for 
allocating  that  loss  or  deduction. 

(h)  Provisions  preventing  deficit 
capital  account  balances.  A  provision  in 
the  partnership  agreement  that  allocates 
items  of  loss  or  deduction  away  from  a 
qualified  organization  in  instances 
where  allocating  those  loss  or  deduction 
items  to  the  qualified  organization 
would  cause  or  increase  a  deficit 
balance  in  its  capital  account,  for  which 
there  is  no  obligation  to  restore,  is 
disregarded  for  purposes  of  the  fractions 
rule  in  taxable  years  of  the  partnership 
in  which  no  such  allocations  are  made 
pursuant  to  the  provision.  However,  this 
exception  applies  only  if.  at  the  time  the 
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provision  becomes  part  of  the 
partnership  agreement,  all  relevant 
(acts,  circumstances,  and  information 
(including  bona  fide  financial 
prelections)  available  to  the  partners 
reasonably  indicate  that  it  is  unlikely 
that  an  allocation  will  be  made  pursuant 
to  the  provision  during  the  life  of  the 
partnership. 

(i)  [Reserved] 

(j)  Exception  for  partner  nonrecourse 
deductions — (1)  Partner  nonrecourse 
deductions  disregarded  until  actually 
allocated.  Items  of  partner  nonrecourse 
deduction  that  may  be  allocated  to  a 
partner,  pursuant  to  §  1.704(b)-2,  and 
compensating  allocations  of  other  items 
of  loss  and  deduction  that  may  be 
allocated  to  other  partners  are  not  taken 
into  account  for  purposes  of  the 
fractions  rule  until  the  taxable  years  in 
which  they  are  allocated. 

(2)  Disproportionate  allocation  of 
partner  nonrecourse  deductions  to  a 
qualified  organization.  A  violation  of 
the  fractions  rule  will  be  disregarded  if 
it  arises  because  an  allocation  of  partner 
nonrecourse  deductions  to  a  qualified 
organization  that  is  not  motivated  by  tax 
avoidance  reduces  another  qualified 
organizati(»'8  fractions  rule  percentage 
below  what  it  would  have  been  absent 
the  allocations  of  the  partner 
nonrecourse  deductions. 

(k)  Special  rules — (1)  Changes  in 
partnership  allocations  arising  from  a 
change  in  the  partners'  interests.  A 
qualified  organization's  interest  in  a 
partnership  that  it  acquires  from  another 
qualified  organization  is  treated  as  a 
continuation  of  the  prior  qualiGed 
organization  partner  for  purposes  of 
applying  the  fractions  rule.  Changes  in 
partnership  allocations  that  result  from 
other  transfers  or  shifts  of  partnership 
interests  will  be  closely  scrutinized,  but 
generally  will  be  taken  into  account 
only  in  determining  whether  the 
partnership  satisfies  the  fractions  rule  in 
the  taxable  year  of  the  change  and 
subsequent  taxable  years. 

(2)  De  minimis  interest  rule.  Section 
514(c)(9){B)(vi)  does  not  apply  to  a 
partnership  otherwise  subject  to  that 
section  if — 

(i)  Qualified  organizations  do  not 
hold,  in  the  aggregate,  interests  of 
greater  than  five  percent  in  the  capital 
or  profits  of  the  partnership;  and 

(li)  The  qualified-organization 
partners  participate  on  substantially  the 
same  terms  as  all  other  partners,  or  as 
ail  other  similarly  situated  taxable 
partners  owning  substantial  interests  in 
the  partnership. 

(3J  De  minimis  allocations 
disregarded — (i)  General  rule.  A 
qualified  organization's  fractions  rule 
percentage  of  the  partnership's  items  of 


loss  and  deduction,  other  than 
nonrecourse  and  partner  nonrecourse 
deductions,  that  are  allocated  away  from 
the  qualified  organization  and  to  other 
partners  in  any  taxable  year  are  treated 
as  having  been  allocated  to  the  qualified 
organization  for  purposes  of  the 
fractions  rule  if — 

(A)  The  qualified  organization's 
fractions  rule  percentage  share  of  those 
items  of  loss  or  deduction  is  de  minimis 
in  amount;  and 

(B)  The  allocation  was  neither 
planned  nor  motivated  by  tax 
avoidance. 

(ii)  De  minimis  amount  defined.  For 
purposes  of  paragraph  (k)(3)(i)  of  this 
section,  a  de  minimis  amount  is  the 
lesser  of — 

(A)  One  percent  of  the  partnership's 
aggregate  items  of  gross  loss  and 
deduction  for  the  year;  or 

(B)  $20,000. 

(4)  Anti-abuse  rule.  The  purpose  of 
the  fractions  rule  is  to  limit  the  transfer 
of  tax  benefits  from  tax-exempt  partners 
to  taxable  partners.  This  section  may  not 
be  applied  in  a  manner  that  is 
inconsistent  with  the  purpose  of  the 
fractions  rule. 

(1)  [Reserved]. 

(m)  Tiered  partnerships — (l)//i 
general.  If  a  qualified  organization  holds 
an  indirect  interest  in  real  property 
through  ong  or  more  tiers  of 
partnerships  (a  chain),  the  qualified 
OTganization  will  be  eligible  for  the 
benefits  of  section  S14(c)(9)  only  if— 

(i)  The  avoidance  of  tax  is  not  a 
principal  purpose  for  investing  in  the 
tiered-ownership  structure  (investing  in 
separate  real  properties  through  separate 
partnerships  or  chains  of  partnerships 
so  that  section  514(c)(9)(E)  is, 
effectively,  applied  on  a  property-by- 
property  basis  is  not,  in  and  of  itself,  a 
tax  avoidance  purpose);  and 

(ii)  The  qualified  organization  can 
demonstrate  that  the  fractions  rule  is 
satisfied  under  any  raasonable  method. 

(2)  Examples.  Tne  following  examples 
illustrate  the  provisions  of  paragraph 
(m)  of  this  section. 


Example  1.  Tiered  partnership 
collapsing  approach,  (i)  Q3,  a  qualified 
organization,  is  a  partner  with  T3.  a  taxable 
individual,  in  second-tier  partnership  P2.  P2, 
which  does  not  own  any  encuoiberea  real 
property,  is  a  partner  with  T2,  a  taxable 
individual,  in  first-tier  partnership  PI.  Pi 
owns  encumbered  real  properly.  Pi  allocates 
overall  income:  40  percent  to  T2  and  60 
percent  to  P2;  and  overall  loss:  60  percent  to 
T2  and  40  percent  to  P2.  P2  allocafas  all 
overall  income  that  it  may  be  allocated  from 
Pi:  80  percent  to  T3  and  20  percent  to  Q3. 
P2  allocates  all  overall  loss  that  it  may  be 
allocated  from  Pi:  70  percent  to  T3  and  30 
percent  to  Q3.  The  tiered-ownership 
structure  is  illustrated  by  the  diagra.-n  set 
forth  below. 


Q3  T3 

\        / 
P2  T2 

\  / 

V 
PI  , 

(ii)  Q3  may  demonstrate  that  the  fractions 
rule  is  satisfied  by  collapsing  the  tiered- 
partnership  structure.  After  collapsing  the 
tiered-ownership  structure,  the  allocations 
that  may  be  made  to  Q3  satisfy  the  fractions 
rule.  (Q3  is  the  only  qualified  organization 
with  a  direct  or  Indirect  interest  in  Pi.)  Q3'8 
greatest  (effective)  share  of  Pi's  overall 
income  is  12  percent  (20  f>ercent  of  60 
percent)  and  its  smallest  (effective)  share  of 
Pi's  overall  loss  is  also  12  percent  (30 
percent  of  40  percent). 

Example  2.  Tiered  partnenhips — erdity-by- 
entity  approach,  (i)  Qualified  organization 
Q3A  is  a  partner  with  taxable  individual  T3A 
in  second-tier  partnership  P2A.  Qualified 
organization  Q3B  is  a  partner  with  taxable 
individual  T3B  in  second-tier  partnership 
P2B.  P2A,  P2B,  and  taxable  individual  T2  are 
partners  in  first-tier  partnership  Pi.  Pi  owns 
encumbered  real  estate.  The  diagram  below 
illustrates  the  tiered-ownership  structure. 


.Q3A  T3A  Q3B  T3B 


\  / 

\  / 

•P2A 

\ 


T2 

\j/ 

PI 


\  / 

\  / 

P2B 

/ 


(ii)  Partnerships  P2A  and  Pi  constitute  one 
chain  of  partnerships  (Chain  A),  and 
partnerships  P2B  and  Pi  constitute  another 
chain  of  partnerships  (Chain  B).  Q3A  will  be 
eligible  for  the  benefits  of  section  514(cK9)  if 
it  can  demonstrate  that  the  fractions  rule  is 
not  violated  by  any  partnership  in  Chain  A 
Q3B  will  be  eligible  for  the  benefits  of  section 
514(c)(91  if  it  can  demonstrate  that  the 
fractions  rule  is  not  violated  by  any 
partnership  in  Chain  B. 

(iii)  Q3A  may  first  demonstrate  that  the 
fractions  rule  is  satisfied  at  the  PI 
partnership  level.  For  this  purpose,  P2A  and 
P2B  are  treated  as  qualified  organizations. 
Provided  that  the  income  and  loss  allocations 
that  may  be  made  by  Pi  satisfy  the  fractions 
rule  (treating  P2A  and  P2B  as  qualified 
organizations),  Q3.\  may  then  show  that  the 
fractions  rule  is  satisfied  by  the  allocations 
that  may  be  made  by  P2A.  As  long  as  Q3A 
can  demonstrate  that  the  allocations  that  may 
be  made  by  PI  and  P2A  satisfy  the  fractions 
rule,  Q3A  does  not  have  to  know  how 
income  and  loss  may  be  allocated  by  P2B 
(assuming  Q3  A  has  no  direct  or  indirert 
interest  in  Chain  B).  Q3A's  burden  would  not 
change  even  if  T2  were  not  a  pa.'tner  in  Pi. 

Example  3.  Tiered  partnerships — 
independent  chains,  (i)  Q3  and  T3  are 
partners  in  second-tier  partnership  PI  A.  T2A 
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(iil  If  the  fractii  ms  rule  is  satisfied  with 


respect  to  Chain 


Technical  and 
Actof  1988,  Ptib. 
applies  genera 


._j I  ^  (PI  A  and  P2)  but  it  is  not 

satisfied  with  res  pcct  to  Chain  B  (PlB  and 
P2)  because  of  al  ocations  that  may  be  made 
to  Q2  by  PlB.  Q:i  will  be  eligible  for  the 
benefits  of  section  514(c)(9)  with  respect  to 
the  income  it  deiives  (indirectly)  from  Pi  A 
but  not  with  resf  ect  to  the  income  it  derives 
(indirectly)  from  PlB. 

(n)  Effective 


,„,  „,^ J  iate—{\]  In  general. 

Section  514(c)|9)(E).  as  amended  by 
sections  2004(U)  (1)  and  (2)  of  the 

I  IMiscellaneous  Revenue 
L.  No.  100-647. 
ly  with  respect  to 
property  acqui  red  by  partnerships  after 
October  13.  19B7.  and  to  partnership 
interests  acquired  after  October  13. 
1987. 

(2)  General  ( ffective  date  of  the 
regulations.  Action  1.514(c)-2(a) 
through  (nt)  a|iplies  with  respect  to 
partnership  ag  reements  entered  into 
after  December  30.  1992.  property 
acquired  by  partnerships,  after 
December  30.  1992.  and  partnership 
interests  acqu  red  by  qualified 
organizations  bfter  December  30, 1992 
(other  than  a  partnership  interest  that  at 
all  times  afteriOctober  13.  1987  and 
prior  to  the  aoquisition  was  held  by  a 
qualified  organization). 

(3)  Periods  jfter  June  24.  1990,  and 
prior  to  Decei  ifaer  JO,  J  992.  To  satisfy 
the  requirements  of  section  514(c)(9)(E) 
with  respect  to  partnership  agreements 
entered  into  after  June  24, 1990. 
property  acqu  ired  by  partnerships  after 
lune  24. 1990,  and  partnership  interests 
acquired  by  qualified  organizations  after 
June  24. 199C  (other  than  a  partnership 
interest  that  s  I  all  times  after  October 
13,  1987.  and  prior  to  the  acquisition 
was  held  by  {  qualified  organization)  to 
which  paragr  jph  (n)(2)  of  this  section 
does  not  app  y.  paragraphs  (a)  through 
(m)  of  this  settion  must  be  satisfied  as 
of  the  first  d^  that  section  514(c)(9)(E) 
applies  with  tespect  to  the  partnership, 
property  or  M:quired  interest.  For  this 
purpose,  panigraphs  (a)  though  (m)  will 
be  treated  as^tisfied  if  sections  I 


thought  VI  of  Notice  90-41,  90-1  CB. 
350.  (see  §601.601(d)(2)(ii)(b)  of  this 
chapter)  are  satisfied. 

(4)  Periods  prior  to  the  issuance  of 
Notice  90-41.  With  respect  to 
partnerships  commencing  after  October 
13. 1987.  property  acquired  by 
partnerships  after  October  13. 1987.  and 
partnership  interests  acquired  by 
qualified  organizations  after  October  13, 
1987.  to  which  neither  paragraph  (n)(2) 
nor  (n)(3)  of  this  section  applies,  the 
Interna!  Revenue  Service  will  not 
challenge  an  interpretation  of  section 
514(c)(9)(E)  that  is  reasonable  in  light  of 
the  underlying  purposes  of  section 
514(c)(9)(E)  (as  reflected  in  its 
legislative  history)  and  that  is 
consistently  applied  as  of  the  first  day 
that  section  514(c)(9)(E)  applies  with 
respect  to  the  partnership,  property  or 
acquired  interest.  A  reasonable  method 
includes  a  method  that  substantially 
complies  with  either  sections  I  through 
VI  of  Notice  90-41  or  paragraphs  (a) 
through  (m)  of  this  section. 

(5)  Material  modifications  to 
partnership  agreements.  A  material 
modification  will  cause  a  partnership 
agreement  to  be  treated  as  a  new 
partnership  agreement  in  appropriate 
circumstances  for  purposes  of  this 
paragraph  (n). 
MJ>.  Dolan. 

Acting  Commissioner  of  Internal  Revenue. 
|FR  Doc.  92-30430  Filed  12-29-92,  8:45  am] 
BIUMQ  COOE  MM-OI-M 


Internal  Revenue  Code.  A  notice  of 
public  hearing  appearing  in  the  Federal 
Register  for  Monday,  November  2. 1992 
(57  FR  49436),  announced  that  the 
public  hearing  on  proposed  regulations 
under  section  1031  of  the  Internal 
Revenue  Code  would  be  held  on 
Wednesday.  January  6, 1993,  beginning 
at  10  a.m..  in  the  Internal  Revenue 
Service  Auditorium.  Seventh  Floor. 
7400  Corridor.  Internal  Revenue  Service 
Building.  1111  Constitution  Avenue. 
NW..  Washington,  EX:. 

The  public  hearing  scheduled  for 
Wednesday,  January  6. 1993.  has  been 
cancelled. 
Dale  D.  Goode, 

Federal  Register  Uaisoti  Officer.  Assistant 
Chief  Counsel  (Corporate). 
IFR  Doc.  92-31619  Filed  12-29-92;  8:45  am] 

BiUJNG  COOE  oaO-OI-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Pari  5 

[AG  Order  Na  1642-92] 

RIN  1105 

Fees  Under  the  Foreign  Agents 
Registration  Act 

agency:  Department  of  Justice. 
ACTION:  Proposed  rule. 


26  CFR  Part  land  15a 

pA-107-91] 

RIN  1545-AQ48 

Like-kind  Exchanges— Coordination 
With  Section  453;  Hearing  Cancellation 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Cancellation  of  notice  of  public 

hearing  on  proposed  regulations. 


SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  the  coordination  of  section  1031(a)(3) 
with  section  453  concerning  lilce-kind 
exchanges  of  property. 
DATES:  The  public  hearing  originally 
scheduled  for  Wednesday,  January  6. 
1993.  beginning  at  10  a.m.  is  cancelled. 
F0«  FURTHER  INFORMATION  CONTACT: 
Mike  Slaughter  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
202-622-6803.  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  1031  of  the 


SUMMARY:  The  Department  of  Justice  is 
implementing  a  statutory  requirement 
that  the  Department  assess  and  collect 
fees  for  registrations  required  by.  and 
other  services  provided  pursuant  to.  the 
Foreign  Agents  Registration  Act  (Act). 
This  rule  establishes  the  initial  fees  and 
delegates  authority  to  the  Assistant 
Attorney  General  for  the  Criminal 
Division  to  adjust  those  fees  from  time 
to  time  to  recover  the  costs  of  operating 
the  Registration  Unit.  The  rule  also  will 
revise  the  circumstances  in  which  the 
Criminal  Division  will  review  proposed 
conduct  of  any  present  or  prospective 
agent  of  a  foreign  principal  and  state  its 
present  enforcement  intentions  under 
the  Act. 

The  proposed  rule  also  allows 
registrants  to  file  an  original  and  two 
copies  of  documents  required  to  be  filed 
under  the  Act  rather  than  multiple 
originals.  The  proposed  rule  will 
increase  the  cost  of  copies  of  documents 
filed  under  the  Act  provided  to  the 
public  to  fifty  cents  per  page.  This 
change  reflects  the  increased  cost  to  the 
Department  of  producing  the  copies. 
The  proposed  rule  will  establish  fees  to 
cover  the  cost  of  personnel  and 
computer  time  for  research  requests  and 
the  cost  to  the  public  for  a  copy  of  the 
periodic  report  to  the  Congress.  In 
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addition.  th«  proposed  rule  provides  for 
the  administative  termination  of 
registrations  when  the  registrant  is  no 
longer  able  to  file  a  final  statement 

DATES:  Written  comments  must  be 
received  on  or  before  January  29, 1993. 

AOORESSCS:  Please  submit  written 
comments  to  Joseph  E.  Clarkson.  Chief, 
Registration  Unit,  Internal  Security 
Section,  Criminal  Division,  United 
States  Department  of  Justice,  1400  New 
York  Avenue,  NW..  room  9300. 
Washington.  DC  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Clarkson,  Chief.  Registration 
Unit.  Internal  Security  Section,  Criminal 
Division,  United  States  Department  of 
Justice.  1400  New  York  Avenue,  NW., 
room  9300,  Washington,  EXZ  20530, 
telephone  (202)  514-1216,  facsimile 
(202)  514-2836.  These  are  not  tolI-fi«e 
numbers. 

SUPPLEMENTARY  INFORMATKW:  Under  the 
Act.  22  U.S.C  611-621.  agents  of 

foreign  principals  are  required  to 
register  with  the  Department  of  Justice. 
Title  I  of  Public  Law  102-395  requires 
the  Attorney  General  to  establish  and 
collect  fees  to  recover  tha  cost  of 
administering  the  Registration  Unit. 

The  RegistratlcMi  Unit  accepts  the 
Tiling  of  required  registration 
statements,  administers  the  registration 
process  and  makes  available  to  the 
public  the  registration  statements.  The 
fees  imposed  by  this  rule  are  designed 
to  recover  the  costs  of  the  Registration 
Unit  from  the  registrants,  prospective 
registrants,  and  public  users  of  the 
documents  filed,  and  relieve  taxpayers 
of  the  burden  of  supporting  this 
function. 

The  fees  are  determined  by 
calculating  the  costs  of  the  operation 
and  administration  of  the  Registration 
Unit  and  allocating  those  costs  between 
requests  for  statements  of  the 
enforcement  posture  of  the  Department, 
initial,  supplemental  and  final 
registration  statements,  and  other 
filings,  copies  and  services.  The  costs 
will  change  over  time  to  reflect  the    - 
workload  of  the  Registration  Unit. 
Accordingly,  the  Assistant  Attorney 
General  is  authorized  to  change  these 
fees  ^m  time  to  time  to  reflect  the 
current  costs  of  operating  and 
administering  the  Registration  Unit  and 
to  recover  those  costs  from  registrants 
and  public  users  of  these  services. 

The  proposed  rale  also  lessens  the 
burden  on  registrants  in  meeting  the 
filing  requirements  of  the  Act  by 
allowing  them  to  file  copies  of 
registration  statements  rather  than 
mukipla  origiaals.  R  also  will  enable  the 
Department  to  terminate  registrations 


when  the  registrant  is  unable  to  file  the 
appropriate  forms. 

In  accordance  with  5  U.S.Q  6G5(b), 
the  Attorney  General  certifies  that  this 
rule  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is  not  a 
major  rule  within  the  meaning  of 
section  1(b)  of  E.O.  12291,  nor  does  it 
have  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment  in  accordance  with  E.O. 
12612. 

List  of  Subfecta  ia  28  CFKPart  5 

Aliens;  Foreign  relations;  Reporting 
and  recordkeeping  requirements; 
Security  measures. 

Accordingly,  it  is  proposed  that  part 
5  of  title  28  of  the  Coda  of  Federal 
Regulations  be  amended  as  follows: 

PART  5->ADMINISTRATION  AND 
ENFORCEMEriT  OF  THE  FOREIGN 
AGENTS  REGISTRATION  ACT  OF 
1938.  AS  AMENDED 

1.  The  authority  citation  for  part  5  is 
revised  to  read  as  follows: 

Authority:  28  U.S.C.  509.  510;  5  U.S.C 
301;  Section  1,  56  Stat.  248,  257;  22  U.S.C 
620;  title  1,  Pub.  L  102-395. 

2.  Section  5.2  is  revised  to  read  as 
follows: 

S5.2    Inquirtee  concerning  appUcstion  of 
tiMAct. 

(a)  General.  Any  present  or 
prospective  agent  of  a  foreign  principal, 
or  the  agent's  attorney,  may  request 
from  the  Assistant  Attorney  General  a 
statement  of  the  present  enforcement 
intentions  of  the  Department  of  Justice 
under  the  Act  with  respect  to  any 
presently  contemplated  activity,  course 
of  conduct,  expenditure,  receipt  of 
money  or  thing  of  value,  or  transactirai, 
and  specifically  with  respect  to  whether 
the  same  requires  registration  and 
disclosure  pursuant  to  the  Act,  or  is 
excluded  from  coverage  or  exempted 
from  registration  and  disclosure  under 
any  provision  of  the  Act. 

(bj  Anonymous,  Hypothetical,  Non- 
party and  Ex  post  factor  review  requests 
excluded.  The  entire  transaction  which 
is  the  subject  of  the  review  request  must 
be  an  actual,  as  opposed  to  h)rpothetical. 
transaction  and  involve  disclosed,  as 
opposed  to  anonymous,  agents  and 
principals.  Review  requests  must  be 
submitted  t^  a  party  to  the  transaction 
or  the  party's  attorney,  and  have  no 
application  to  a  party  that  does  not  join 
in  the  request.  A  review  request  may  not 
involve  only  past  conduct. 

(c)  Fee.  All  requests  for  statements  of 
the  Department's  present  enforcement 
intentions  must  be  accompanied  by  a 


non-refundable  filing  fee  submitted  in 
accordance  with  §  5.5. 

(d)  Address.  A  review  request  must  be 
submitted  in  writing  to  the  Assistant 
Attorney  General,  Criminal  Division, 
Attention:  Chief,  Registration  Unit.  The 
mailing  address  is  1400  New  York 
Avenue,  NW.,  room  9300,  Washington, 
DC  20530. 

(e)  Contents.  A  review  request  shall  be 
specific  and  contain  in  detail  all 
relevant  and  material  information 
bearing  on  the  actual  activity,  course  of 
conduct,  expenditure,  receipt  of  money 
or  thing  of  value,  or  transaction  for 
which  review  is  requested.  There  is  no 
prescribed  format  for  the  request,  but 
each  request  must  include:  (1)  The 
identity(ies)  of  the  agent(s)  and  foreign 
principai(s)  involved;  (2)  the  nafure  of 
the  agent's  activities  for  or  in  the 
interest  of  the  foreign  principal;  (3)  a 
copy  of  the  existing  or  proposed  written 
contract  with  the  foreign  principal  or  a 
full  description  of  the  terms  and 
conditions  of  each  existing  or  proposed 
oral  agreement:  and  (4)  the  applicable 
statutory  or  regulatory  basis  for  the 
exemption  or  exclusion  claimed. 

(f)  Certification.  If  the  requesting  party 
is  an  individual,  the  review  request 
must  be  signed  by  the  prospective  or 
current  agent,  or,  if  the  requesting  party 
is  not  an  individual,  the  review  request 
must  be  signed  on  behalf  of  each 
requesting  party  by  an  ofiicer,  a  director, 
a  person  performing  the  functions  of  an 
officer  or  a  director  of,  or  an  attorney 
for,  the  requesting  party.  Each  such 
person  signing  the  review  request  must 
certify  that  the  review  request  contains 

a  true,  correct  and  complete  disclosure 
with  respect  to  the  proposed  conduct. 

(g)  Aaditional  information.  Each  party 
shall  provide  any  additional 
information  or  documents  the  Criminal 
Division  may  thereafter  request  in  order 
to  review  a  matter.  Any  information 
furnished  orally  shall  be  amfirmed 
promptly  in  writing,  signed  by  tite  same 
person  who  signed  the  initial  review 
request  and  certified  to  be  a  true,  correct 
and  complete  disclosure  of  the 
requested  information. 

(n)  Outcomes.  After  submission  of  a 
review  request,  the  Criminal  Division, 
in  its  discretion,  may  state  its  present 
enforcen>ent  intention  under  the  Act 
with  reject  to  the  proposed  conduct; 
may  decjine  to  state  its  present 
enforcement  intention;  or,  if 
cinnunstances  warrant,  may  take  such 
other  position  or  initiate  such  other 
action  as  it  considers  appropriate.  Any 
requesting  party  or  parties  may 
withdraw  a  review  request  at  any  time. 
The  Criminal  Division  remains  free, 
however,  to  submit  such  coaunents  to 
the  requesting  party  or  parties  as  it 
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deems  appropriat^-  Failure  to  take 
action  after  receipt  of  a  review  request, 
documents  or  infctmation.  whether 
submitted  pursuant  to  this  procedure  or 
otherwise,  shall  nbt  in  any  way  limit  or 
stop  the  Criminal  Division  from  taking 
any  action  at  such  time  thereafter  as  it 
deems  appropriati  i.  The  Criminal 
Division  reserves  the  right  to  retain  any 
review  request,  dcicument  or 
information  submitted  to  it  under  this 
procedure  or  otherwise  and  to  use  any 
such  request,  docjiment  or  information 
for  any  governmental  purpose. 

(i)  Time  for  reskonse.  The  Criminal 
Division  shall  res  )ond  to  any  review 
request  within  30  days  after  receipt  of 
the  review  reques  t  and  of  any  requested 
additional  information  and  documents. 

(jl  Written  deer  ions  only.  The 
requesting  party  <  r  parties  may  rely  only 
upon  a  written  Fc  reign  Agents 
Registration  Act  i  sview  letter  signed  by 
the  A.<isistant  Attc  rney  General  or  his 
delegate. 

(k)  Effect  of  review  letter.  Each  review 
letter  can  be  relie  i  upon  by  the 
requesting  party  i  ir  parties  to  the  extent 
the  disclosure  wt  s  accurate  and 
complete  and  to  I  tie  extent  the 
disclosure  contin  jes  accurately  and 
completely  to  ref  ect  circumstances  after 
the  date  of  issuar  ce  of  the  review  letter. 

(1)  Complianci .  Neither  the 
submission  of  a  r  sview  request,  or  its 
tendency,  shall  ii  i  any  way  alter  the 
responsibility  of  the  party  or  parties  to 
comply  with  the  Act. 

3.  Section  5.3   s  amended  by 
removing  the  wo  k  "duplicate"  from  the 
first  sentence  am  I  substituting  the  word 
"triplicate"  in  iti  place,  and  inserting 
after  the  first  sen  tence.  a  sentence  that 
reads  as  follows:  "An  original  document 
and  two  duplica  ed  meeting  the 
requirements  of  ule  1001(4).  Federal 
Rules  of  Evidence,  shall  be  deemed  to 
meet  this  requirt  ment." 

4.  Section  5.5  s  added  to  read  as 
follows: 

§  5.5    Registratioi « fees. 

(a)  A  registrant  shall  pay  a  registration 
fee  with  each  initial  registration 
statement  (Form  CRM-153)  filed  under 
§  5.200  and  each  supplemental 
registration  statement  (Form  CRM-154) 
under  §  5.203  at  the  time  such 
registration  state  ment  is  filed.  The 
registration  fee  <  hail  be  paid  by  United 
States  postal  mc  ney  order  or  by  cashiers 
or  certified  chedc  payable  to  "FARA 
Registration  Unit". 

(b)  Payment  of  fees  shall  accompany 
any  order  for  co  )ies  or  request  for 
information,  and  all  applicable  fees 
shall  be  collects  d  before  copies  or 
information  wil  be  made  available. 
Payment  shall  tie  made  by  United  Slates 


postal  money  order  or  by  cashiers  or 
certified  bank  check  made  payable  to 
"FARA  Registration  Unit", 
^c)  The  fees  shall  be  as  follows: 

(1)  For  initial  registration  statements 
(Form  CRM-153)  under  §  5.200:  $305.00 
per  foreign  principal; 

(2)  For  supplemental  registration 
statements  (Form  CRM-154)  under 

§  5.203:  $305.00  per  foreign  principal. 

(3)  For  statements  of  present 
enforcement  intentions  under  §5.2: 
$96.00  per  review  request; 

(4)  For  Exhibits  A  and  B  (Forms 
CRM-155  k  CRM  157)  under 

§  5.201(a)(1)  and  (2):  $305.00  per  foreign 
principal  not  currently  reported  under 
§5.200  or  §5.203; 

(5)  For  Exhibits  C  and  D  (no  forms) 
under  §5.201:  no  fee; 

(6)  For  short  form  registration 
statements  (Form  CRM-156)  under 
§5.202:  no  fee: 

(7)  For  amendments  (Form  CRM-158) 
under  §5.204:  no  fee; 

(8)  For  each  quarter  hour  of  search 
time  under  §  5.601  (including  computer 
operator/programmer  time):  $4.00; 

(9)  For  copies  of  registration 
statements  and  supplements, 
amendments,  exhibits  thereto, 
dissemination  reports,  and  copies  of 
political  propaganda  and  other  materials 
contained  in  the  public  files,  under 

§  5.601:  fifty  cents  ($50)  per  copy  of 
each  page  of  the  material  requested; 

(10)  For  copies  of  registration 
statements  and  supplements, 
amendments,  exhibits  thereto, 
dissemination  reports,  and  copies  of 
political  propaganda  and  other  materials 
contained  in  the  public  files,  produced 
by  computer,  such  as  tapes  or  printouts, 
under  §  5.601:  actual  direct  cost  of 
producing  the  copy,  including  the 
apportionable  costs  of  operator/ 
programmer  salary;  and 

(11)  For  computer  searches  of  records 
through  the  use  of  existing 
programming:  direct  actual  costs, 
including  the  cost  of  operating  a  central 
processing  unit  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  records 
responsive  to  a  request  and  the  costs  of 
operator/programmer  salary 
apportionable  to  the  search. 

(d)  The  cost  of  delivery  of  any 
document  by  the  Registration  Unit  by 
any  means  other  than  ordinary  mail 
shall  be  charged  to  the  requester  at  a 
rate  sufficient  to  cover  the  expense  to 
the  Registration  Unit. 

(e)  The  Assistant  Attorney  General  is 
hereby  authorized  to  adjust  the  fees 
established  by  this  section  from  time  to 
time  to  reflect  and  recover  the  costs  of 
the  administrative  of  the  Registration 
Unit  under  the  Act. 


(f)  Fees  collected  under  this  provision 
shall  be  available  for  the  support  of  the 
Registration  Unit. 

(g)  Notwithstanding  §  5.3  of  this  part, 
no  document  required  to  be  filed  under 
the  Act  shall  be  deemed  to  have  been 
filed  unless  it  is  accompanied  by  the 
applicable  fee. 

5.  Section  5.205  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

f  5.205    Tcrmifwtion  of  registration. 
«         •         •         •         • 

(d)  Registration  under  the  Act  may  be 
terminated  upon  a  finding  that  the 
registrant  is  unable  to  file  the 
appropriate  forms  to  terminate  the 
registration  as  a  result  of  the  death, 
disability,  or  dissolution  of  the 
registrant. 

6.  Section  5.601  is  revised  to  read  as 
follows: 

§  5.601     Copies  of  records  and  information 
available. 

(a)  Copies  of  registration  statements 
and  supplements,  amendments,  exhibits 
thereto,  dissemination  reports,  and 
copies  of  political  propaganda  and  other 
materials  contained  in  the  public  files, 
may  be  obtained  from  the  Registration 
Unit  upon  payment  of  a  fee  as 
prescribed  in  §  5.5  of  this  part. 

(b)  Information  as  to  the  fee  to  be 
charged  for  copies  of  registration 
statements  and  supplements, 
amendments,  exhibits  thereto, 
dissemination  reports,  and  copies  of 
political  propaganda  and  other  materials 
contained  in  the  public  files,  or  research 
into  and  information  therefrom,  and  the 
time  required  for  the  preparation  of 
such  documents  or  information  may  be 
obtained  upon  request  to  the 
Registration  Unit.  Fee  rates  are 
established  in  §5.5  of  this  part. 

(c)  The  Registration  Unit  may.  in  its 
discretion,  conduct  computer  searches 
of  records  through  the  use  of  existing 
programming  upon  written  request. 
Information  as  to  the  fee  for  the  conduct 
of  such  computer  searches,  and  the  time 
required  to  conduct  such  computer 
searches,  may  be  obtained  upon  request 
to  the  Registration  Unit.  A  written 
request  for  computer  searches  of  records 
shall  include  a  deposit  in  the  amount 
specified  by  the  Registration  Unit, 
which  shall  be  the  Registration  Unit's 
estimate  of  the  actual  fees.  The 
Registration  Unit  is  not  required  to  alter 
or  develop  programming  to  conduct  a 
search.  Fee  rates  are  established  in  §  5.5 
of  this  part. 

7.  Section  5.1  IQi  is  added  to  read  as 
follows: 
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§5.1101    Copies  of  the  Report  of  the 
Attorney  General. 

Copies  of  the  Report  of  the  Attorney 
General  to  the  Congress  on  the 
Administration  of  the  Foreign  Agents 
Registration  Act  of  1938,  as  amended, 
shall  be  sold  to  the  public  by  the 
Registration  Unit,  as  available,  at  a 
charge  not  less  than  the  actual  cost  of 
production  and  distribution. 

Dated:  December  17, 1992. 
WUlUm  P.  B«iT. 
Attorney  General. 
jFR  Doc.  92-31400  Filed  12-29-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

MaryJarKJ  Permanent  Regulatory 
Program;  Effluent  Standards 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  receipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Maryland  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Maryland  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  adopts,  by  reference, 
applicable  State  laws  and  regulations, 
the  Federal  Clean  Water  Act,  as 
amended,  and  the  U.S.  Environmental 
Protection  Agency's  regulations,  40  CFR 
part  434,  to  regulate  discharges  of  water 
from  areas  disturbed  by  coal  mining. 
This  document  sets  forth  the  times 
and  locations  that  the  Maryland 
program  and  the  proposed  amendment 
to  that  program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  amendment 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  January 
29, 1993  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 
public  hearing  on  the  amendment  will 
be  held  at  9  a.m.  on  January  25,  1993. 
Requests  to  present  oral  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  January  14, 1993. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert 
J.  Biggi,  Director,  Harrisburg  Field 


Office,  at  the  address  listed  below. 
Copies  of  the  Maryland  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 

EacJi  requestor  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Harrisburg  Field  Office. 
O^ice  of  Surface  Mining  Reclamation 
and  Enforcement,  Harrisburg  Field 
Office,  Harrisburg  Transportation 
Center,  Third  Floor,  suite  3C,  4th  and 
Marl^et  Streets,  Harrisburg, 
Pennsylvania  17101,  Telephone:  (717) 
782-4036 
Maryland  Bureau  of  Mines,  160  South 
Water  Street,  Frostburg,  Maryland 
21532,  Telephone  (301)  689-4136 
-    A  public  hearing,  if  held,  will  be  at 
the  Penn  Harris  Motor  Inn  and 
Convention  Center  at  the  Camp  Hill 
Bypass  and  U.S.  Routes  11  and  15, 
Camp  Hill,  Pennsylvania,  or  at  some 
other  location  in  the  area  of  interested 
parties. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office,  (717)  782-4036. 

SUPPt.EME»fTARY  INFORMATION: 

I.  Background  on  the  Maryland 
Program 

The  Secretary  of  the  Interior  approved 
the  Maryland  program  on  February  18, 
1982.  Information  on  the  background  of 
the  Maryland  program  including  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Maryland  program  can  be  found  in  the 
February  18, 1982,  Federal  Register  (47 
FR  7214-7217).  Subsequent  actions 
concerning  amendments  to  the 
Maryland  program  are  in  30  CFR  920.15 
and  30  CFR  920.16. 

II.  Discussion  of  Amendment 

The  Maryland  Bureau  of  Mines 
submitted  a  program  amendment  to 
OSM  on  October  21. 1992.  The 
amendment  (Administrative  Record 
Number  MD-559.04)  deletes  the  current 
provisions  of  the  Code  of  Maryland 
Regulations  (COMAR),  08.13.09.24B 
(Water  Quality  Standards  and  Effluent 
Limitations),  except  subsection  (9) 
which  is  renumbered  as  subsection  (2). 
The  amendment  replaces  the  deleted 
language  and  is  cited  as  COMAR 
08.13.09.24B(1).  The  amendment 
incorporates  by  reference  applicable 
Federal  and  State  statutes,  as  well  as 
implementing  regulations,  by  using 
language  similar  to  the  provisions  in  the 


Federal  rule  at  30  CFR  816.42 
(Hydraulic  balance:  Water  qualiiy 
standards  and  effluent  limitations),  to 
regulate  water  discharges  from  coal 
mining  areas.  The  proposed  amendment 
states: 

(1)  Discharges  of  water  from  areas 
disturbed  by  surface  mining  shall  be 
made  in  compliance  with  applicable 
State  laws  and  regulations,  the  Federal 
Clean  Water  Act,  as  amended,  and  with 
effluent  limitations  for  coal  mining 
promulgated  by  the  U.S.  Environmental 
Protection  Agency  set  forth  in  40  CFR 
Part  434. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comments  on  whether  the  amendment 
proposed  by  Maryland  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Maryland  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.  on 
January  14,  1993.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
o^icials  to  prepare  adequate  responses 
and  appropriate  questions.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
comment  have  been  heard.  Persons  in 
the  audience  who  have  not  been 
scheduled  to  comment,  and  who  wish  to 
do  so,  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 


62278 


Fedenl  Register  /  Vol.  57,  No.  251  /  Wednesday.  December  30,  1992  /  Proposed  Rules 


hearing,  may  be  hel  d.  Persons  wishing 
to  meet  with  OSM  Representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  Harrisburg 
Field  Office  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  ^eetings  will  be 
open  to  the  public  $nd,  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  ADDRESSES.  A 
written  summary  of  each  meeting  will 
be  made  part  of  the  Administrative 
Record. 
Executive  Order  11  291 

On  July  12. 19841  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surfaie  Mining 
Reclamation  and  ^forcement  (OSM)  an 
exemption  from  settions  3,  4.  7  and  8 
of  Executive  Ordea  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs. 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
CMwlB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  ExecvAive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  U  is  rule  meets  the 
applicable  standaids  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  sucn  jfogram  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Cpntrol  and 
ReclamaUon  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  a<id  30  CFR  730.11, 
732.13  and  732.ir(h)(10).  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  baised  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Felderal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730.  7^1,  and  732  have  been 
met.  I 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  the  fule  since  section 
702(d)  of  SMCRJ^  (30  U.S.C.  1292(d)l 
provides  that  ag^cy  decisions  on 
proposed  State  regulatory  program 
provisions  do  n(^t  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(c  of  the  National 
Environmental  policy  Act,  42  U.S.C 
4332(2)(a. 


Paperwork  Feduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a. 
substantial  number  of  enUties  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  The  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  wrill  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 
List  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  November  5. 1992. 
IfifErey  D.  Jarrett, 

Acting  Assistant  Director.  Eastern  Support 
Center. 
IFR  Doc.  92-31375  Filed  12-29-92;  8:45  am] 
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30  CFR  Part  92S 

Missouri  Permansnt  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing  on  proposed  amendment. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Missouri  permanent  regulatory  program 
(the  "Missouri  program")  imder  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
changes  to  provisions  of  the  Missouri 
regulations  pertaining  to  signs  and 
markers,  surface  and  underground 
hydrology,  coal  waste  disposal,  fish  and 
wildlife,  backfilling  and  grading, 
revegetation,  land  use,  roads,  coal 
exploration,  mining  near  public  roads. 


permit  confidentialihr,  threatened  and 
endangered  species,  buffer  zones, 
sediment  ponds,  acid-  and  toxic-forming 
materials,  operations  and  reclamation 
plans,  public  notice,  permit  application 
requirements,  performance  bonding, 
release  of  reclamation  liability,  bond 
forfeiture,  assessments  to  the  land 
reclamation  fund,  definitions,  notices  of 
violation,  and  penalty  assessment.  The 
amendment  is  intended  to  revise  the 
State  program  to  be  consistent  with  the 
corresponding  Federal  standards,  clarify 
ambiguities,  and  improve  operational 

fifficiBIlCV* 

This  notice  sets  forth  the  times  and 
locations  that  the  Missoxiri  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  whidi 
interested  persons  may  submit  written 
comments  on  the  proposed  amendment, 
and  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  cs.t.  January  29, 
1993.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  January  25. 1993.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4  p.m.,  cs.t.  on  January  14, 
1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Jerry  R 
Ennis  at  the  address  listed  below. 

Copies  of  the  Missouri  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Kansas  City  Field 

Office.  ^.  ^  ^.. 

Jerry  R.  Ennis,  Director,  Kansas  City 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  934 
Wyandotte,  room  500,  Kansas  City, 
MO  64105  Telephone:  (816)  374- 

6405. 
Missouri  Department  of  Natural 

Resources,  Land  Reclamation 

Program.  205  Jefferson  Street.  P.O. 

Box  176,  Jefferson  City.  MO  65102. 

Telephone:  (314)  751-4041. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  R  Ennis.  telephone:  (816)  374- 
6405. 

SUPPLEMENTARY  INFORMATION: 
L  Background  on  the  Missouri  Program 

On  November  21. 1980,  the  Secretary 
of  Interior  conditionally  approved  the 
Missouri  program.  General  background 
information  on  the  Missouri  program, 
including  the  Secretary's  findings,  the 
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disposition  of  comments,  and  the 
conditions  of  approval  of  the  Missouri 
program  can  be  found  in  the  November 
21,  1980.  Federal  Register  (45  FR 
77017).  Subsequent  actions  concerning 
Missouri's  program  and  program 
amendments  can  be  found  at  30  CFR 
925.12,  925.15,  and  925.16. 

II.  Discussion  of  Proposed  Amendment 

By  lettef  dated  October  19, 1992 
(Administrative  Record  No.  MO-555), 
Missouri  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Missouri  submitted  the 
proposed  amendment  with  the  intent  of 
satisfying  the  required  program 
amendments  at  30  CFR  925.16(f)(1)  (57 
FR  44660);  925.16(g)(9),  (10),  (11).  (13), 
(14),  (15),  (16),  (17),  (18),  and  (19)  (56 
FR  21281):  and  925.16(p)(l)  through 
(21)  (57  FR  44660).  Missouri  identified 
additional  regulations  that  required 
amendment  in  order  to  clarify  their 
purposes  and  to  be  consistent  with  their 
Federal  counterparts.  The  amendment 
also  contains  nonsubstantive  revisions 
to  eliminate  editorial  and  typographical 
errors  and  to  accomplish  necessary 
recodiPication  required  by  the  addition 
or  deletion  of  provisions. 

The  substantive  changes  proposed  by 
Missouri  are  discussed  briefly  below: 

(1)  Bonded  Area  Markers 

10  CSR  40-3.010(5):  Missouri 
proposes  to  add  the  requirement  that 
bond  released  segments  of  a  permit  area 
shall  be  marked  at  the  time  of  the 
release  inspection  unless  they  are 
already  delineated  by  the  natural  or 
man-made  boundaries. 

(2)  Water  Quality  Startdards  and 
Effluent  Limitations 

10  CSR  40-3.040  and  3.200(2)(A)1: 
Missouri  proposes  to  delete  the 
exclusion  of  certain  revegetated  areas 
from  total  suspended  solids  effluent 
limitations. 

(3)  Sedimentation  Ponds 

10  CSR  40-3.040  and  3.200(6)(H),  (T), 
and  (U):  Missouri  proposes  to  revise 
these  provisions  to  require  that 
sediment  ponds  be  designed, 
constructed,  and  maintained  to  provide 
periodic  sediment  removal  sufficient  to 
maintain  adequate  volume  for  the 
design  event;  to  correct  a  referenced 
citation;  and  to  require  that  removal  of 
sedimentation  ponds  must  be 
authorized  and  that  in  no  case  shall -the 
structure  be  removed  sooner  than  2 
years  after  the  last  augmented  seeding. 

(4)  Acid-  and  Toxic-Forming  Materials 

10  CSR  40-3.040(9):  Missouri 
proposes  to  revise  this  provision  to 


require  that  drainage  from  these 
materials  into  ground  and  surface  water 
be  avoided  by  identifying  and  burying 
and/or  treating  when  necessary, 
materials  which  may  adversely  affect 
water  quality  or  be  detrimental  to 
vegetation  or  to  public  health  and  safety 
if  not  buried  and/or  treated. 

(5)  Permanent  and  Temporary 
Impoundment  Dams  and  Embankments 

10  CSR  40-3.040  and  3.200(10)(I): 
Missouri  proposes  to  revise  this 
provision  by  adding  the  requirement 
that  certification  reports  include  a 
discussion  on  any  appearance  of 
instability,  structural  weakness,  or  other 
hazardous  conditions. 

(6)  Covering  Coal  and  Acid-  and  Toxic- 
Forming  Materials 

10  CSR  40-3.110(3MA):  Missouri 
proposes  to  revise  this  provision  to  state 
that  exposed  coal  seams  and 
combustible  materials,  including  coal 
processing  waste,  shall  be  defined  as 
being  adequately  covered  with  a 
minimum  of  4  feet  of  nontoxic-, 
nonacid-producing  materials  unless 
otherwise  demonstrated.  In  addition, 
combustible  materials  and  coal 
processing  waste  shall  not  be  buried  or 
stored  in  proximity  to  a  drainage  course 
so  as  to  cause  or  pose  a  threat  of  water 
pollution. 

(7)  Regrading  or  Stabilizing  Rills  and 
Gullies 

10  CSR  40-3.110(6)(B):  Missouri 
proposes  to  add  a  requirement  that  on 
areas  that  have  been  previously  mined 
where  topsoil  is  not  available,  the 
requirements  of  regrading  or  stabihzing 
rills  and  gullies,  pursuant  to  10  CSR  40- 
3.110(6){A),  apply  after  final  grading, 
except  that  the  area  need  not  be 
topsoiled. 

(8)  Stocking  Rates  of  Trees,  Shrubs,  and 
Half-shrubs 

10  CSR  40-3.120  and  3.270  (7)(C)2. 
and  (C)3:  Missouri  proposes  to  revise 
this  provision  to  require  that  stocking 
rates  on  the  revegetated  area  shall 
approximate  the  stocking  and  ground 
cover  approved  in  the  permit. 

(9)  Post-Mining  Land  Use  Requirements 

10  CSR  40-3.130(2)  and  (3):  Missouri 
proposes^to  revise  these  provisions  to 
require  that  when  determining  the 
premining  uses  of  land,  the  premining 
uses  of  land  to  which  the  postmining 
land  use  is  compared  shall  be  those  uses 
which  the  land  previously  supported,  if 
the  land  had  not  been  previously  mined 
and  has  been  properly  managed.  The 
postmining  land  use  for  land  that  has 
been  previously  mined  and  not 


reclaimed  shall  be  judged  on  the  basis 
of  the  land  use  that  existed  prior  to  and 
mining,  provided  that,  if  the  land 
cannot  be  reclaimed  to  the  land  use  that 
existed  prior  to  any  mining  because  of 
the  previously  mined  condition,  the 
postmining  land  use  shall  be  judged  on 
the  basis  of  the  highest  and  best  use  that 
can  be  achieved  which  is  compatible 
with  surrounding  areas  and  does  not 
require  the  disturbance  of  areas 
previously  unaffected  by  mining.  In 
addition,  concerning  the  criteria  for 
alternative  postmining  land  uses,  higher 
and  better  uses  may  be  approved  by  the 
regulatory  authority  as  alternative 
postmining  land  uses  after  consultation 
with  the  landowner  or  the  land 
management  agency  having  jurisdiction 
over  ^e  lands,  if  the  proposed  uses 
meet  the  following  criteria:  There  is  a 
reasonable  likelihood  for  achievement 
of  the  use;  the  use  does  not  present  any 
actual  or  probably  hazard  to  public 
health  or  safety,  or  threat  of  water 
diminution  or  pollution;  the  use  will 
not  be  impractical  or  unreasonable;  will 
not  be  inconsistent  with  applicable  land 
use  policies  or  plans;  will  not  involve 
unreasonable  delay  in  reclamation;  and 
will  not  cause  or  contribute  to  violation 
of  Federal,  State  or  local  law. 

(10)  Class  I  Roads  ' 

10  CSR  40-3.140(l)(A)  and  (D): 
Missouri  proposes  to  revise  these  Class 
I  road  provisions  to  additionally  require 
the  control  or  prevention  of  dust 
occurring  on  other  exposed  surfaces,  not 
just  road  surfaces.  In  addition,  Missouri 
requires  that  construction  or 
reconstruction  of  Class  I  roads  must  be 
certified  in  a  report  to  the  State  director. 
The  report  shall  indicate  that  the  Class 

I  road  has  been  constructed  or 
reconstructed  as  designed  and  in 
accordance  with  the  approved  plan. 

U 1)  Class  II  Roads 

10  CSR  40-3.140(8)(D)1:  Missouri 
proposes  to  revise  this  provision  to 
require  that  construction  or 
reconstruction  of  Class  11  roads  must  be 
certified  in  a  report  to  the  State  director. 
The  report  shall  indicate  that  the  Class 

II  road  has  been  constructed  or 
reconstructed  as  designed  and  in 
accordance  with  the  approved  plan. 

(12)  Procedures  for  Prohibitions  and 
Limitations  on  Mining  in  Certain  Areas 

10  CSR  40-5.010(3)(D):  Missouri 
proposes  to  revise  this  provision  to 
require  in  part  that  where  the  applicant 
proposes  to  close  or  relocate  any  public 
road,  the  commission  or  State  director 
or  the  appropriate  public  road  authority 
designated  by  the  State  director  shall 
require  the  applicant  to  obtain  necessary 
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approvals  of  the  dublic  road  authority 
with  jurisdiction,  and  provide  public 
notice  in  the  newspaper  of  general 
circulation  in  theiaffected  locale.  If  a 
hearing  is  requested,  a  public  notice  of 
the  location,  date  and  time  of  the 
hearing  shall  be  published  in  a 
newspaper  of  general  circulation  in  the 
affected  locale  2  greeks  prior  to  the 
hearing. 

(13)  Permit  Applipation-ldentification  of 
Interests 

10  C5R  40-6.oio  and  6.100(lMG): 
Missouri  proposas  to  add  the 
requirement  that  jf  requested  by  the 
applicant,  any  information  required  by 
this  subsection  which  is  not  on  public 
file  pursuant  to  Slate  law  shall  be  held 
in  confidence  by  the  State  director,  as 
provided  under  1 0  CSR  40- 
6.070(6MC)(2). 

(14)  Geologic  T«  t  Borings  and  Core 
Samples 

10  CSR  40-6.0  I0(5)(B)1.C:  Missouri 
proposes  to  reviae  this  provision  to 
delete  the  requirtment  for  testing 
samples  for  compaction  and  erodibility. 

(15)  Threatened  bnd  Endangered 
Species 

10  CSR  40-6.040  and  6.110{11)(E): 
Missouri  proposes  to  revise  these 
provisions  to  clatify  the  applicability  of 
these  regulation!  under  the  Endangered 
Species  Act  of  1*73  as  amended  (16 
use.  1531.  et  sjeq )  or  those  species  or 
habitats  protected  by  the  State  of 
Missouri  Rare  ai|d  Endangered  Species 
as  determined  bjr  the  Missouri 
Department  of  Conservation. 

(16)  Maps 

10  CSR  40-6.(|40(14)(L):  Missouri 
proposes  to  addjthe  requirement  that  all 
buffer  zones  as  defined  at  10  CSR  40- 
8.010(1)(A)  must  be  identified  on  permit 
maps. 

(17)  Operations  Plan 

10  CSR  40-6.1  I50(2)(B)4  and  (5)(B)5 
and  (5)(B)8:  Mis  souri  proposes  to  clarify 
that  required  .lafratives  concerning  coal 
and  noncoal  wastes  should  be  in 
accordance  witl  i  the  appropriate 
sections  of  10  C  SR  40-3.080. 

(18)  Fish  and  M  ildlife  Plan 

10  CSR  40-6 
6.120(12)(A):  Missouri 
clarify  that  the 
be  consistent 
Species  Act  of 
U.S.C  1531  et 


w  th 


UMI 


(i9)  Informal  Conferences 

10CSR40-6.D70(5MA)3 
Missouri  propo  les 


)50(7)(A)  and 

proposes  to 
>lan  requirements  must 

the  Endangered 
973  as  amended  (16 
ieq.) 


and  (B): 
to  revise  this 


provision  to  require  that  requests  for 
informal  conferences  be  filed  not  later 
than  30  days  after  the  last  publication  of 
the  newspaper  advertisement  in 
subsection  (2)(A)  of  this  rule. 

(20)  Improvidently  Issued  Permit 

10  CSR  40-6.070(1  lMA)l:  Missouri 
proposes  to  revise  this  provision  to 
require  that  the  State  director  review  the 
circumstances  under  which  a  permit 
was  issued  where  the  State  director  has 
reason  to  believe  a  surface  coal  mining 
and  reclamation  permit  was 
improvidently  issued. 

(2 1 )  Self  Bonding  Definition 

10  CSR  4O-7.011(lMC):  Missouri 
proposes  to  revise  this  definition  to 
mean  an  indemnity  agreement  in  a  sum 
certain  executed  by  the  applicant  or  by 
the  applicant  and  any  corporate 
guarantor  and  made  payable  to  the  State 
of  Missouri,  with  or  without  separate 
surety. 

(22)  Requirement  to  File  a  Bond 
10  CSR  40-7.011(2)(A):  Missouri 

proposes  to  revise  this  provision  to 
require  that  the  performance  bond  shall 
be  conditioned  upon  the  faithful 
performance  of  all  the  requirements  of 
the  Surface  Coal  Mining  Law,  the 
regulatory  program,  the  permit  and  the 
reclamation  plan,  and  bonded  liability 
shall  continue  until  reclamation  is 
completed  and  approved  by  the 
commission. 

(23)  Incremental  Bonding 

10  CSR  40-7.01 1(3){D):  Missouri 
proposes  to  add  the  requirement  that  the 
operator  shall  identify  the  initial  and 
successive  areas  or  increments  for 
bonding  on  the  permit  application  map 
submitted  for  approval  as  provided  in 
the  application  and  shall  specify  the 
bond  amount  to  be  provided  for  each 
area  or  increment. 

(24)  Bond  Amounts 

10  CSR  40-7.011(4)(F).(G).(H).  and  (I): 
Missouri  proposes  to  revise  this 
provision  to  require  that  the  amount  of 
a  full  cost  bond  and  the  terms  of  each 
acceptance  of  the  applicant's  bond  shall 
be  adjusted  by  the  commission  from 
time  to  time  as  affected  land  acreages 
are  increased  or  decreased  or  where  the 
cost  of  future  reclamation  changes. 

Missouri  proposes  that  the  State 
director  shall  provide  notice  of  any 
proposed  adjustment  to  the  bond 
amount  to  the  permittee,  the  surety,  and 
any  person  with  a  property  interest  in 
collateral  who  has  requested 
notification:  and  shall  provide  the 
permittee  an  opportunity  for  an 
informal  conference  on  the  adjustment. 


Missouri  proposes  that  a  permittee 
may  request  reduction  of  the  amount  of 
the  performance  bond  upon  submission 
of  evidence  to  the  regulatory  authority 
proving  that  the  permittee's  method  of 
operation  or  other  circumstances 
reduces  the  estimated  cost  for  the 
regulatory  authority  to  reclaim  the 
bonded  area.  Bond  adjustments  which 
involve  undisturbed  land  or  revision  of 
the  cost  estimate  of  reclamation  are  not 
considered  bond  releases  subject  to 
procedures  of  10  CSR  40-7.021. 

Missouri  proposes  that  in  the  event 
that  an  approved  permit  is  revised  in 
accordance  with  10  CSR  40-6.  the  State 
director  shall  review  the  bond  for 
adequacy  and.  if  necessary,  shall  require 
adjustment  of  the  bond  to  conform  to 
•  the  permit  as  revised. 

(25)  Surety  Bonds 

10  CSR  40-7.011  (5)(A)2  and  (5)(A)8: 
Missouri  proposes  to  revise  the 
exception  to  the  noncancellability  of  a 
surety  bond  to  provide  that  surety  bond 
coverage  for  lands  not  disturbed  may  be 
canceled  if  the  surety  provides  written 
notification  and  the  State  director  is  in 
agreement.  Also,  that  the  State  director 
shall  advise  the  surety,  within  30  days 
after  receipt  of  a  notice  to  cancel  bond, 
whether  the  bond  may  be  canceled  on 
an  undisturbed  area. 

Missouri  proposes  to  add  the 
requirement  that  the  bond  shall  provide 
a  mechanism  for  a  bank  or  surety 
company  to  give  prompt  notice  to  the 
regulatory  authority  and  the  permittee 
of  any  action  filed  alleging  the 
insolvency  or  bankruptcy  of  the  surety 
company,  the  bank,  or  the  permittee,  or 
alleging  any  violations  which  would 
result  in  suspension  or  revocation  of  the 
surety  or  bank  charter  or  license  to  do 
business. 

(26)  Personal  Bonds 

10  CSR  40-7.011  (5)(B)2.  and  {5)(B)7: 
Missouri  proposes  to  revise  the 
provisions  to  require  in  part  that 
certificates  of  deposit  be  made  payable 
to  or  assigned  to  the  State  of  Missouri, 
both  in  writing  and  upon  the  records  of 
the  bank  issuing  the  certificates,  and 
shall  be  automatically  renewable  at  the 
end  of  the  term  of  the  certificate.  If 
assigned,  banks  issuing  the  certificate(s) 
must  waive  all  rights  of  set  off  or  liens 
against  the  certificate(s). 

Missouri  proposes  to  add  the 
requirement  that  the  bond  shall  provide 
a  mechanism  for  a  bank  or  surety 
company  to  give  prompt  notice  to  the 
regulatory  authority  and  the  permittee 
of  any  action  filed  alleging  the 
insolvency  or  bankruptcy  of  the  surety 
company,  the  bank  or  the  permittee,  or 
alleging  any  violations  which  would 
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result  in  suspension  or  revocation  of  the 
surety  or  bank  charter  or  license  to  do 
business. 

Missouri  proposes  to  also  revise  this 
provision  to  require  immediate 
compliance  with  10  CSR  40-3.150(4)  in 
the  event  a  cessation  order  is  issued. 
The  operator  shall  also  immediately 
begin  to  conduct  reclamation  operations 
in  accordance  with  the  reclamation 
plan. 

(27)  Self-Bonding 

10  CSR  40-7.011  (5)(D)2.C.  and 
(5){D)2.D..  and  (5)(D)5.A.  and  (5)(D)5.B: 
Missouri  proposes  to  revise  these 
provisions  to  require  that:  an  applicant 
submit  fmancial  information  showing  a 
ratio  of  total  liabilities  to  net  worth  of 
two  and  on«-balf  times  or  less  and  a 
ratio  of  current  assets  to  current 
liabilities  of  1.2  times  or  greater;  the 
applicant's  Hxed  assets  in  the  United 
States  total  at  least  $20  million  and  the 
applicant  has  a  ratio  of  total  liabilities 
to  net  worth  of  two  and  one-fclf  times 
or  less  and  a  ratio  of  current  assets  to 
liabilities  of  1.2  times  or  greater;  and 
that  the  applicant  submit  financial 
statements  for  the  last  complete  Hscal 
year  accompanied  by  a  report  prepared 
by  an  independent  certified  public 
accountant  in  conformity  with  generally 
accepted  accounting  principles. 

Missouri  proposes  to  revise  its 
provision  to  require  that  self-bond 
indemnity  agreements  be  executed  and 
signed  by  all  persons  and  parties  who 
are  to  be  bound  by  it,  including  the 
parent  corporate  guarantor  and/or  a 
third  party  nonparent  corporate 
guarantor  and  shall  bind  each  jointly 
and  severally. 

Missouri  proposes  to  revise  its 
provinon  to  require  that  corporations 
applying  for  a  self-bond,  and  parent  and 
nonparent  corporations  guaranteeing  a 
permittee's  self-bond,  shall  submit  an 
indemnity  agreement  signed  by  two 
corporate  officers  who  are  authorized  to 
bind  the  corporations. 

(28)  Duration  and  Release  of 
Reclamation  Liability 

10  CSR  40-7.021  (2)(B)1.  and  (2)(B)4.. 
and  (2KD)2:  Missouri  proposes  to  revise 
these  provisions  to  require  that  an  area 
shall  qualify  for  release  of  Phase  II 
liability  when  a  permanent  vegetative 
cover  that  meets  the  approved 
reclamation  plan  and  is  sufficient  to 
control  erosion  is  in  place  and  no 
further  augmentation  of  the  vegetation  is 
necessary.  The  revision  would  further 
require  that  a  plan  for  achieving  Phase 
m  release  has  been  approved  for  the 
area  requested  for  raieesa,  and  the  plan 
has  been  incorporated  into  the  permit, 
except  for  prime  farmland  soils  ia 


which  case  the  soil  productivity  for 
prime  farmlands  shall  have  been 
retiuned  to  the  equivalent  levels  of  yield 
as  nonmined  land  of  the  same  soil  type 
in  the  surrounding  area  under 
equivalent  management  practices  as 
determined  from  tlie  soil  survey 
performed  pursuant  to  10  CSR  40-4.030. 

Missouri  proposes  to  require  that  full 
cost  bonds  shall  have  up  to  60-percent 
released  when  Phase  I  liability  is 
released.  After  completion  of  Phase  II, 
the  State  director  shall  retain  the 
amount  of  bond  for  the  vegetated  area 
which  would  be  sufficient  to  cover  the 
cost  of  reestablishing  vegetation  if 
established  by  a  third  party  and  the 
amount  of  bond  necessary  to  abate  any 
water  pollution  caused  by  the 
contributing  of  suspended  solids  to 
stream  flow  or  runoff  outside  the  permit 
area  in  excess  of  the  requirements  set  by 
chapter  3.  Finally,  100-percent  of  the 
bond  shall  be  released  when  Phase  HI 
liability  is  released. 

(29)  Bond  Forfeiture 

10  CSR  4O-7.031(3)(B):  Missouri 
proposes  to  add  an  exception 
concerning  conditions  of  the  regulatory 
program.  The  performer  of  reclamation 
shall  demonstrate  they  have  the  ability 
to  satisfy  the  conditions,  except  that 
where  the  commission  may  approve 
partial  releases  authorized  under  10 
CSR  40-7.021(2),  no  surety,  issuer,  or 
guarantor  liability  shall  be  released  until 
successful  completion  of  all  reclamation 
under  the  terms  of  the  permit,  including 
applicable  liability  periods  of  10  CSR 
40-7.021(1). 

(30)  Definitions 

10  CSR  40-8.010(l)(A)13  and  71: 
Missouri  proposes  to  add  a  definition  of 
buffer  zone  ihat  would  provide  a 
boundary  which  establi^es  a  limit  of 
mining  related  disturbance  beyond 
which  a  variance  to  the  regulations  must 
be  obtained  before  disturbance. 

Missouri  proposes  to  revise  the 
definition  of  previously  mined  area  to 
exclude  highwalls  created  after  August 
3, 1977.  and  all  fully  reclaimed  sites. 

(31)  Enforcement  of  Notices  of  Violation 

10  CSR  40-8.030(7)(A):  Missouri 
proposes  to  revise  this  provision  to 
require  that  the  commission  or  State 
director  may  modify,  terminate,  or 
vacate  a  notice  of  violation  and  may 
extend  the  time  for  abatement  if  the 
(failure  to  abate  within  the  time 
previously  set  was  not  caused  by  lack  of 
diligence  on  the  part  of  the  person  to 
whom  it  was  issued  in  accordance  with 
10  Cai  40-8.040. 


(32)  Procedures  for  Informal  Assessment 
Conference 

10  CSR  40-8.040(8)(K):  Missouri 
proposes  to  revise  this  provision  to 
require  that  if  the  settlement  agreement 
is  disapproved,  or  if  payment  is  not 
made  within  30  days  of  commission 
approval,  the  State  director  shall  refer 
the  agreement  to  the  commission  so  that 
they  might  enforce  the  agreement  or 
rescind  it  and  affirm,  raise,  lower,  or 
vacate  the  penalty  within  30  days  of  the 
rescission. 

(33)  Habitual  Violator 

10  CSR  40-8.040(9):  Missouri 
proposes  to  add  this  provision  to  define 
a  habitual  violator  as  a  person, 
permittee,  or  operator  that  has 
established  a  pattern  of  violations  of  any 
requirements  of  the  Surface  Coal  Mining 
Law,  its  promulgated  regulations,  or  the 
permit.  The  pattern  of  violations  is 
described  in  10  CSR  40-7.031(l)(F). 

Missouri  proposes  to  require  that  if  a 
person,  permittee,  or  operator  is  found 
to  be  a  habitual  violator  of  the  Surface 
Coal  Mining  Law,  land  reclamation  laws 
of  other  States,  or  other  Missouri  or 
Federal  laws  pertaining  to  land 
reclamation,  a  civil  penalty  for  the  same 
violation  by  the  attorney  general  and  a 
judicial  assessment  of  a  civil  penalty 
may  be  made  for  the  same  violation  in 
addition  to  the  assessment  of  an 
administrative  penalty. 

Additionally,  if  a  person,  permittee, 
or  operator  is  not  a  habitual  violator,  the 
administrative  penalty  shall  preclude 
the  [assessment  of  a]  civil  penalty  by  the 
attorney  general  and  the  judicial 
assessment  of  a  civil  penalty. 

(34)  Payment  of  the  Penalty 

10  CSR  4O-8.040  (10)  and  (11): 
Missouri  proposes  to  add  the  provision 
that  any  penalty  assessed  under  this 
rule  shall  be  paid  to  the  count)  treasurer 
of  the  county  where  the  violation 
occurred  and  credited  to  the  school 
fund. 

Missouri  further  proposes  that  the 
regulations  in  this  rule  may  be  used  for 
the  assessment  of  civil  or  administrative 
penalties.        ^  j 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Missouri  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in 
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this  rulemaking.  iJid  include 
explanations  In  support  of  the 
commenter's  recommendations 
Comments  receivpd 
indicated  under 
other  than  the  Kansas 
will  not  necessa: 
final  rulemaking 
administrative  record 

Public  Hearing 

Persons  wishin  j  to  testify  at  the 
public  hearing  sh  auld  contact  the 
person  listed  und  er  FOR  FURTHER 
INFORMATTON  COW  ACT  by  4  p.m..  C.S.t. 


after  the  time 
CRATES  or  at  locations 
City  Field  Office 
be  considered  in  the 
)r  included  in  the 


UMI 


The  location  and  time 
1  be  arranged  with 
those  persons  rec  uesting  the  hearing.  If 
no  one  requests  an  opportunity  to  testify 
at  the  public  hearing,  the  hearing  will 
not  be  held.         I 

Filing  of  a  writien  statement  at  the 
time  of  the  heariig  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  wfitten  statements  in 
advance  of  the  hiaring  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  heiing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  corfment  having  been 
heard.  Persons  iri  the  audience  who 
have  not  been  scheduled  to  testify,  and 
who  wish  to  do  So,  will  be  heard 
following  those  who  have  been 
schedulMl.  The  t^earing  will  end  after  all 
persons  schedul^  to  testify  and  persons 
present  in  the  aiidience  who  wish  to 
testify  have  beeri  heard 

Public  Meeting 

If  only  one  pe 
opportunity  to  t 
public  meeting 
hearing,  may  be 
to  meet  with  OS 
discuss  the  pro 
request  a  meeti 
listed  under  FOI 
CONTACT.  All  su 
open  to  the  pub 
notices  of  meeti 
locations  listed 
written  summar 
be  made  a  part 
record. 

IV.  Procedural  Determinations 

Compliance  with  the  National 
Environmental  Policy  Act 

No  environm<  ntal  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  130  U.S.C  1292(d)l 
provides  that  aflsncy  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 


ion  requests  an 
Istify  at  a  hearing,  a 
rather  than  a  public 
'  leld.  Persons  wishing 

representatives  to 
ised  amendment  may 
at  the  OSM  office 
FURTHER  INFORMATION 

meetings  will  be 
ic  and,  if  possible, 
gs  will  be  posted  at  the 
nder  ADDRESSES.  A 
of  each  meeting  will 
the  administrative 


Environmental  Policy  Act.  42  U.S.C. 
4332(2)(C). 

Compliance  with  Executive  Order  No. 
12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4. 
7.  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Burden)  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  Regulatory  Impact  Analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Compliance  With  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

Compliance  With  Executive  Order 
12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsection  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  requirements  of  30  CFR 
parts  730.  731.  and  732  have  been  met. 


Compliance  With  the  Paperwork 
Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  44  U.S.C 
3507  et  seq. 

List  of  Subiects  in  30  CFR  Part  916 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  November  9, 1992. 
Raymond  L.  Lowrie, 

Assistant  Director,  Western  Support  Center. 
|FR  Doc  92-31376  Filed  12-29-92;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[MM  Docket  No.  92-260;  FCC  92-500] 

Cable  Home  Wiring 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  correction. 


summary:  This  document  contains  an 
addition  to  the  Notice  of  Proposed  Rule 
Making  published  Tuesday,  November 
17. 1992  (57  FR  54209)  (FR  Doc.  92- 
27605).  The  adoption  of  such  rules  is 
mandated  by  section  16(d)  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992.  The  rule 
making  is  intended  to  satisfy  the 
mandate  of  that  Act  by  enabling 
subscribers  to  acquire  the  home  wiring 
upon  termination  of  services.  The  Initial 
Regulatory  Flexibility  Analysis  was 
omitted  from  the  original  proposed  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Beth  Richards.  Phone:  (202)  632- 
7090. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  that  is  the  subject  of  this 
correction  is  required  by  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992.  Public  Law 
No.  102-385. 106  Stat.  1460  (1992).  The 
fuU  text  of  this  Commission  action  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  239),  1919 
M  Street,  N\V.,  Washington.  DC.  The 
complete  text  of  this  action  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
(202)  452-1422. 1114  21st  Street, 
Washington,  DC  20036. 
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Need  for  Correction 

To  establish  compliance  vritfa  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354.  94  Stat.  1164,  50  U.S.C  Section 
601  et  seq.  (1980).) 

This  correction  should  precede  die 
list  of  subjects  in  column  one.  57  FR 
54210. 

Initial  tijepdaiarj  Flexibility  Anatysis 

Feason  for  Action 

This  proceeding  is  being  initiated  in 
order  to  seek  comment  on  the  best  way 
to  implement  section  16  of  the  Cable 
Consumer  Protection  and  Competition 
Act  of  19»2.  PnbHc  Law  102-385. 
relating  to  c^Ie  home  wiring. 

effectives 

The  Commisaioo'ft  goal  is  to  provide 
notice  and  opportunity  to  comment  to 
members  oi  tfie  public  regarding 
efHcacious  imi^emeBtation  of  sectioa  16 
of  the  sew  Act 

Legny  Basis 

Authority  of  this  proposed-mle 
making  is  contained  in  section  4(i),  4{j) 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C  154(i). 
154(jJ.  and  303(r>  and  section  16  of  the 
Cabfo  Consumer  Protection  and 
Competition  Act  of  1992.  Pafolic  Law 
T»2-385  (1992). 

Bgportiitg,  Becon&eeping  and  Other 
ComphaJitce  Requirements 

The  CoramisfiioQ  i&  asking  for 
comraent  on  the  tieatment  of  cable 
hone  wiriog  once  a  subscriber 
terminates  service. 

Federal  Fales  That  Overlap.  Duplicate 
or  Conflict  With  Proposed  Rule 

Nonet. 

Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved 

This  rule  making  could  require  that 
subscribers  have  the  option  of  acquiring 
ownership  of  their  cable  home  wiring 
when  they  terminate  service. 

Any  Significant  Alternatives  minimizing 
the  Impact  on  Small  Entities  Consistent 
With  the  Stated  Objectives 


Federal  Ccmmranications  Cbiiunission. 
WiUiam  F.  Caten, 
Acting  Seaetaty. 

irR  Doc  aS^lMM  FiM  12-29-^2;  8:4&am) 
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DEPARTMENT  OF  INTERIOR 
Fish  and  Wildlife  Service 
SOCFRPartIS 

BIN  101S-AB79 

Marine  Mammals;  Incidental  Take 
During  Specified  Activities 

AGENCY:  Fish  and  Wildlife  Service. 

Inteciar. 

ACTION:  Proposed  rule,  notice  of  p^»tic 

meetings  and  request  for  comments. 

StAIMARV:  The  Fish  and  Wildlife  Service 
(Service)  is  proposing  regulations  that 
would  authorize  for  the  next  5  }'ears  the 
incidental,  unintentional  take  of  small 
numbers  of  polar  bear  and  walrus 
during  oil  and  gas  industry  opentiaas 
(exploration,  development  and 
production)  year  round  in  the  Beeufort 
Sea  and  adjacent  northern  coast  of 
Alaska. 

Under  provisions  of  the  Marine 
Mammal  Protection  Act,  the  taking  of 
these  marine  mammals  may  be  allowed 
only  if  the  Director  of  the  Service  finds, 
based  on  the  best  scientific  evidence 
available,  that  the  total  of  such  taking 
for  the  5  year  period  will  have  a 
negligible  imped  on  these  species  and 
will  not  have  an  unmitigabie  adverse 
impact  oa  ^he  availability  of  these 
speciee  for  subsistence  uses  by  Alaskan 
Natives.  If  these  findings  are  made,  the 
Service  is  required  to  establish  specific 
regulations  for  the  activity  that  set  forth: 

(1)  Permissible  methods  ef  taking; 

(9  Means  of  effecting  the  least 
practicable  adverse  iaipact  on  the 
species  and  their  habitat  and  on  the 
availebility  of  the  species  for 
subsistence  uses;  and 

(3)  Requirements  for  monitoring  and 
reporting. 

Through  the  pieparation  of  a  draft 
Environmental  Assessment,  the  Service 
has  proposed  a  finding  that  the  total 
expected  takings  of  polar  bear  and 
walrus  during  oil  and  gas  industry 
exploration,  development  and 
production  activities  would  have  a 
negligible  impact  on  these  species,  and 
there  would  be  no  unmitigabie  adverse 
impacts  on  the  availability  of  these 
sp>ecies  for  subsistence  uses  by  Alaskan 
Natives. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  by  March  15, 1993. 

Public  meetings  on  the  proposed  rule 
are  sdwduted  as  followsr 

1.  January  25, 1993,  7:30  p.m.. 

Anchorage.  Alaska 

2.  February  1. 1993,7:30  p.m..  Barrow. 

Alaska 

3.  February  2, 1993,  7:30  p.m.,  Nuiqsut, 

Alaska 


4.  February  4. 1993.  7:30  p.m..  Kaklovik, 

Alaska 
ADDRESSES:  Written  comnoents  should 
be  submitted  by  mail  to  ]on  Nickles, 
Supervisor,  Office  of  Marine  Mammals 
Management.  Fish  and  Wildlife  Service. 
4230  University  Drive,  suite  310. 
Anchorage,  AK  99508.  Comments  may 
also  be  hand  delivered  to  the  same 
address.  Comnoents  and  materials 
received  in  response  to  this  proposid 
will  be  avail^le  for  public  inspection  at 
this  address  during  normal  working 
hours  of  8  a.m.  to  4:30  p.m..  Mondey 
through  Friday. 

The  public  meetings  will  be  held  at 
the  following  locations: 

1.  Anchorage— U.S.  Fish  and  Wildlife 

Service,  Regional  Office.  Large 
Conference  Etoom.  First  Floor,  101 1 
East  Tudor  Road.  Anchorage, 
Alaska. 

2.  Barrow — North  Slope  Borough 

Assembly  Chambers,  Barrow, 
Aiasia. 

3.  Nuiqsut — iOsik  Community  Center. 

Noiqsirt.  Alaska. 

4.  Kaktovik — Kaklovik  Community 

Ceirter.  Kaktovik,  Alaska. 
FON  FURTNER  MFOIMATION  CONTACT: 
John  Bridges,  Office  of  Marine  Mammals 
Management,  Fish  and  Wildlife  Service. 
4230  University  Drive.  Suite  310. 
Anchorage.  Alaska  99608,  (907)  271- 
2343. 
SOPPUEMENTARY  INFOmumON: 

Backgroead 

Sectien  101(a)(5j  of  the  Marine 
Mamma)  Protection  Act  (Act)  gives  the 
Secretary  of  the  Interior  (Secretary) 
audiority  to  allow,  on  request  by  U.S. 
citizens  las  defined  in  50  CFR  18.27(c)1 
engaged  in  a  specified  activity  (other 
than  commercial  fishing)  in  a  specified 
geographical  region  the  incidental,  but 
not  intentional,  taking  of  small  numbers 
of  marine  mammals.  Permission  may  be 
granted  for  a  period  of  five  years  or  less. 

The  taking  of  marine  mammals  may 
be  allowed  only  if  the  Service  finds, 
based  on  the  best  scientific  evidence 
available,  that  such  takes  will  have  a 
negligible  impact  on  the  species  or  stock 
and  will  not  have  an  "unmitigabie 
adverse  impact"  on  the  availability  of 
the  species  or'stock  for  subsistence  uses. 
Also,  regulations  must  be  published  that 
include  permissible  methods  of  taking 
and  other  means  to  ensure  the  least 
practicable  adverse  impact  on  the 
species  and  its  habitat  and  on  the 
availability  of  the  species  for 
subsistence  uses.  These  regulations 
must  include  requirements  for 
monitoring  and  reporting.  After  final 
regulations  are  established.  Letters  of 
Authorization  (LOA)  may  be  issued. 
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upon  request.  \6  individual  entities  to 
conduct  activities  pursuant  to  the 
regulations.       | 

As  a  result  of|ld86  amendments  to  the 
Act.  the  Servic^  on  September  29. 1989. 
published  a  fin^l  rule  (54  FR  40338) 
amending  50  CFR  18.27  (i.e..  regulations 
governing  small  takes  of  marine 
mammals  incidental  to  specified 
activities]  that  included,  among  other 
things,  a  revise^  definition  of 
"ne^igible  impiact"  and  a  new 
definition  for  "immitigable  adverse 
impact."  Negligible  impact  is  now 
defined  as  "an Impact  resulting  from  the 
specified  activity  that  cannot  be 
reasonably  expM:ted  to,  and  is  not 
reasonably  likejy  to,  adversely  affect  the 
species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival." 
50  CFR  18.27(cl.  Unmitlgable  adverse 
imf>act  means  'tan  impact  resulting  from 
the  specified  adtivity  (1)  that  is  likely  to 
reduce  the  availability  of  the  species  to 
a  level  insufficient  for  a  harvest  to  meet 
subsistence  neMs  by  (i)  causing  the 
marine  mammals  to  abandon  or  avoid 
hunting  areas,  (ii)  directly  displacing 
subsistence  us^,  or  (iii)  placing^ 
physical  barriejrs  between  the  marine 
mammals  and  the  subsistence  hunters: 
and  (2)  that  cannot  be  sufficiently 
mitigated  by  other  measures  to  increase 
the  availability  of  marine  mammals  to 
allow  subsistei^ce  needs  to  be  met."  Id. 

Oil  and  gas  epqploration,  development 
and  production  activities  conducted  in 
marine  mamm«l  habitat  risk  violating 
the  moratorium  on  the  taking  of  marine 
mammals  and  therefore  violating  the 
terms  of  the  Aot.  It  is  probable  that  in 
a  period  of  5  y  wirs.  takes  of  polar  bear 
or  walrus  will  pccur.  Although  there  is 
no  legal  requirement  for  the  oil  and  gas 
industry  to  obtain  incidental  take 
authority,  they  have  chosen  to  seek 
authorization  to  avoid  potential 
conflicts  between  their  activities  and  the 
requirements  df  the  Act. 

Sammary  of  Request 

On  Decemb*  17. 1991,  BP 
Exploration  (Alaska),  Inc..  for  itself  and 
on  behalf  of  Ainerada  Hess  Corporation, 
Amoco  Produqtion  Company,  ARCO 
Alaska,  Inc..  CbC  American  Service. 
Inc.  Conoco  Inc.,  Digicon  Geophysical 
Corp..  Exxon  Corporation,  GECO 
Geophysical  Cp.,  Halliburton 
Geophysical  Services,  Inc..  Mobil  Oil 
Corporation.  Northern  Geophysical  of 
America.  Texaico  Inc..  Unocal 
Corporation,  and  Western  Geophysical 
Company  (collectively  referred  to  as 
"Industry"  thitoughout  the  remainder  of 
this  document),  petitioned  the  Service 
for  the  prorou^ation  of  regulations 
pursuant  to  set:tion  101(a)(5)  of  the  Act. 
The  regulatioi^s  sought  would  allow  the 


incidental,  but  not  intentional,  take  of 
small  numbers  of  polar  bear  [Ursus 
mahtimus)  and  Pacific  walrus 
(Odobenus  rosmarus  divergens)  in  the 
event  that  such  a  taking  occurs  in  the 
course  of  oil  and  gas  exploration, 
development  or  production  activities 
during  year-round  operations  in  the 
Beaufort  Sea,  in  Alaskan  State  waters, 
and  OCS  waters  and  the  adjacent 
northern  coast  of  Alaska. 

Specifically,  the  offshore  geographic 
region  addressed  by  this  proposed 
action  is  defined  by  a  north/south  line 
at  Barrow,  Alaska,  including  all  Alaska 
state  waters  and  the  OCS  waters  and 
east  of  that  line  to  the  Canadian  border. 
The  onshore  region  is  defined  as  that 
same  north/south  line  at  Barrow,  25 
miles  inland  and  east  to  the  Canning 
River.  Industry  excluded  the  Arctic 
National  Wildlife  Refuge  from  its 
proposals. 

Summary  of  Proposed  Rule 

The  Service  proposes  specific 
regulations  to  allow  the  incidental, 
unintentional  take  of  polar  bear  and 
Pacific  walrus  in  the  Beaufort  Sea  and 
northern  coast  of  Alaska.  The 
regulations  would  be  in  effect  year 
round  for  a  5  year  period  expected  to 
begin  at  the  start  of  calendar  year  1993 
(i.e.,  1993  through  1997)  for  entities 
conducting  oil  and  gas  industry 
activities.  This  proposed  regulation  does 
not  authorize  the  intentional 
harassment,  hunting,  capturing  or 
killing  of  polar  bear  or  walrus.  The 
regulations  are  designed  to  allow 
industry  operations  to  continue  while 
working  under  the  provisions  of  the  Act. 

These  regulations  do  not  permit  the 
actual  activities  associated  with  oil  and 
gas  exploration,  development  and 
production,  but  rather  allow  the 
incidental,  unintentional  take  of  the  two 
marine  mammal  species.  The 
Department  of  the  Interior's  Minerals 
Management  Service  and  the  Bureau  of 
Land  Management  are  responsible  for 
permitting  activities  associated  with  oil 
and  gas  activities  in  Federal  waters  and 
on  Federal  lands,  respectively,  and  the 
State  of  Alaska  is  responsible  for 
activities  on  State  lands  and  in  State 
waters. 

Concern  has  been  directed  at  polar 
bear  encounter  incidents  where  human 
life  is  in  jeopardy.  When  human  activity 
occurs  in  polar  bear  habitat,  polar  bear/ 
human  encounters  are  possible. 
However,  in  over  20  years  of  industry 
activity  in  this  area,  only  one  polar  biBar 
has  been  killed  for  the  protection  of 
human  life.  Polar  bear  interaction 
training  and  knowledge  of  polar  bear 
interaction  plans  will  be  required  of 
each  person  operating  under  these 


regulations.  In  cases  where  polar  bears 
must  be  deterred  or  killed  for  the 
protection  of  human  life  or  welfare,  the 
Service  has  authority  to  allow  such 
action  under  section  109(h)(1)  of  the 
Act. 

The  authorization  to  take  polar  bear 
and  walrus  is  directed  to  incidents  that 
occur  between  industry  activities  and 
the  two  species  that  cause  minor 
disturbances  to  the  marine  mammals, 
especially  those  that  may  occur  in  the 
absence  of  any  negligence  or  intentional 
action  by  a  person  carrying  out  an 
otherwise  lawful  activity. 

The  proposed  regulations  include 
requirements  for  monitoring  and 
reporting  and  measures  to  effect  the 
least  practicable  adverse  impact  on 
these  species  and  their  habitat  and  on 
the  availability  of  these  species  for 
subsistence  uses.  These  regulations  are 
proposed  ba.sed  on  an  initial  finding 
that  exploration,  development  and 
production  activities  in  this  area  may 
involve  the  taking  of  the  two 
aforementioned  species  of  marine 
mammal.  The  Service  believes  that  the 
total  impact  of  the  takings  will  have  a 
negligible  impact  on  these  species  and 
on  their  availability  for  subsistence 
uses. 

Subsequent  to  establishing 
regulations,  a  Letter  of  Authorization 
(LOA)  would  be  required  to  conduct 
activities  pursuant  to  these  regulations. 
A  LOA  may  be  requested  by  each  group 
or  individual  conducting  an  oil  and  gas 
industry  related  activity  where  there  is 
the  likelihood  to  taking  polar  bear  or 
walrus.  The  proposed  regulations 
require  those  who  request  a  LOA  to 
submit  a  plan  to  monitor  the  effects  on 
polar  bear  and  walrus  that  are  present 
during  the  authorized  activities.  Also, 
an  applicant  for  a  LOA  must  identify,  in 
a  plan  of  cooperation,  what  measures 
have  been  taken  to  minimize  adverse 
impacts  on  the  availability  of  marine 
mammals  for  subsistence  uses  if  the 
activity  takes  place  in  or  near  a 
traditional  subsistence  hunting  are. 
Each  request  for  a  LOA  will  be 
evaluated  on  the  specific  activity  and 
the  specific  location,  and  each  LOA  will 
be  specifically  conditioned  for  that 
activity  and  looition. 

Description  of  Activity 

In  accordance  with  50  CFR  18.27, 
Industry  has  submitted  three  separate 
written  petitions  for  the  promulgation  of 
incidental  take  regulations  pursuant  to 
section  101(a)(5)  of  the  Act  covering: 

(1)  Polar  bear  for  exploration 
operations  during  the  ice-covered 
period  in  coastal  Arctic  Alaska  and  the 
Beaufort  Sea, 
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(2)  Polar  bear  and  walrus  for  open- 
water  exploration  operations  in  the 
Beaufort  Sea  and 

(3)  Polar  bear  and  walrus  for  oil  and 
gas  development  and  production  in 
Arctic  Alaska. 

Activities  that  are  covered  in  the 
petition  are  exploration  activities  such 
as  geological  and  geophysical  surveys 
which  include:  Geotechnical  site 
investigation,  reflective  seismic 
exploration,  vibrator  seismic  data 
collection,  airgun  and  watergun  seismic 
data  collection,  explosives  seismic  data 
collection,  and  geological  surveys  and 
drilling  operations.  The  latter  include: 
Drillships.  floating  drill  platforms  such 
as  the  Kulluk.  ice  pads,  artificial 
islands,  caisson-retained  islands,  and 
two  types  of  bottom-founded  structures: 

(1)  concrete  island  drilling  system,  and 

(2)  single  steel  drilling  caisson. 
Industry  documents  indicate  that 

exploratory  activities  for  the  open-water 
periods  of  1993  through  1997  are 
primarily  located  in  an  area  define  by  a 
north/south  line  at  Barrow  and  include 
all  Alaska  state  waters  and  the  OCS 
waters  east  of  that  line  to  the  Canadian 
border.  Estimates  of  the  activities  are 
approximately  28,200  vessel  miles  of 
seismic  exploration,  with  as  many  as  10 
vessels  acquiring  seismic  data  in  the 
proposed  area  in  any  one  year.  From  3 
to  12  geotechnical/geochemical 
programs  are  projected  to  be  conducted 
over  the  time  span  that  the  regulations 
would  be  in  effect.  Exploratory  drilling 
is  estimated  to  be  conducted  at  2  to  19 
locations  over  the  5  year  period, 
utilizing  drillships  at  2  to  8  locations 
and  bottom-founded  structures  at  3  to 
11  locations. 

Industry  documents  indicate  that 
exploratory  activities  for  the  ice-covered 
periods  of  1993  through  1997  are  in  the 
geographic  area  deflned  by  a  north/ 
south  line  at  Barrow  and  include  all 
Alaska  coastal  areas,  state  waters  and 
OCS  waters  east  to  the  Canadian  border. 
Industry  estimates  approximately  35 
seismic  programs  (covering  7,400  to 
over  10,000  line  miles).  7  geotechnical/ 
geochemical  programs,  and  5  to  15 
exploratory  drilling  operations  over  the 
next  5  years. 

The  petitions  also  include 
development  and  production  activities 
of  nine  separate  oil  and  gas  fields  in  a 
region  of  88,280  square  miles.  The  nine 
fields  are  Prudhoe  Bay,  Juparuk. 
Endicott.  Lisbume.  Milne  Point.  Niakuk, 
Point  Mclntyre,  West  Sak,  and  Ugnu 
and  are  collectively  known  as  the 
Production  Area.  The  Production  Area 
extends  from  Barrow  on  the  west  to  the 
Canning  River  on  the  east  and  25  miles 
inland  from  the  coast.  The  Production 
Area  is  operated  year-round.  The 


Prudhoe  Bay  Unit,  discovered  more 
than  20  years  ago,  is  in  decline  and  no 
major  development  activities  are 
planned  with  the  exception  of  a  gas 
handling  fiacility.  New  development  is 
anticipated  to  be  small  and  utilize 
existing  facilities  and  infrastructure. 

Similar  activities  to  the  activities 
discussed  in  the  petitions,  exploration, 
development  and  production  are 
currently  being  conducted.  Operations 
of  this  typ)e  have  been  ongoing  since  the 
discovery  of  the  Prudhoe  Bay  oil  field 
in  1968.  Because  of  many  variables 
influencing  oil  and  gas  industry 
activities,  predictions  as  to  the  exact 
dates,  duration  and  location  are 
speculative.  However,  specific  dates, 
duration  and  locations  will  be  required 
when  applications  for  LOAs  are 
submitted. 

To  reduce  duplication  of  time,  effort 
and  documentation  and  since  the  three 
petitions  submitted  by  Industry  are 
similar  activities  in  one  specific 
geographical  area,  the  Service  has  made 
the  determination  that  in  accordance 
with  section  101(a)(5)  of  the  Act  and  50 
CFR  18.27,  the  three  petitions  will  be 
combined  into  one  rulemaking 
authorizing  a  specified  activity  within  a 
specified  geographical  region. 

Biological  Information 

The  geographical  area  covered  by  the 
request  is  the  land  and  water  area  east 
of  a  north/south  line  through  Barrow, 
Alaska.  The  onshore  area  is  25  miles 
inland  and  east  to  the  Canning  River. 
The  Arctic  National  Wildlife  Refuge  is 
outside  of  the  proposed  area.  Offshore 
the  area  extends  through  Alaska  State 
waters  and  into  the  OCS  waters  of  the 
Beaufort  Sea  from  Barrow  east  to  the 
Canadian  border." 

Walrus 

The  Pacific  walrus  primarily  occurs  in 
the  waters  of  the  Bering  and  Chukchi 
Seas  along  the  western  coast  of  Alaska. 
Most  of  the  population  congregates  near 
the  ice  edge  of  the  Chukchi  Sea  pack  ice 
during  the  summer.  The  primary 
summer  range  of  the  walrus  does  not 
extend  east  of  Point  Barrow.  In  the 
winter,  walrus  occur  in  areas  where 
there  are  polynyas,  open  leads  or  thin 
ice  in  which  they  can  create  and 
maintain  breathing  holes.  Major 
concentrations  in  the  winter  are  located 
in  the  northwestern  Bering  Sea  and  the 
southeastern  Bering  Sea.  Walrus  do 
occur  in  the  Beaufort  Sea  but  only  in 
small  numbers. 

Polar  Bear 

Polar  bears  occur  only  in  the  Northern 
Hemisphere,  where  their  distribution  is 
circumpolar.  and  they  live  in  close 


association  with  polar  ice.  In  Alaska, 
their  distribution  extends  from  south  of 
the  Bering  Strait  to  the  U.S. -Canada 
border.  The  world  population  has  been 
estimated  at  10.000-20,000.  with 
possibly  as  many  as  5.000  bears  in 
Alaska.  The  most  extensive  north-south 
movements  of  polar  bears  occur  with 
the  ice  in  the  spring  and  fall. 

Females  without  dependent  cubs 
breed  in  the  spring  and  enter  maternity 
dens  by  late  November.  Females  with 
cubs  do  not  mate.  An  average  of  two 
cubs,  sometimes  one  and  rarely  three, 
are  usually  bom  in  December  and  the 
family  group  emerges  in  late  March  or 
early  April.  Only  pregnant  females  den 
for  an  extended  period  during  the 
winter.  Other  polar  bears  may  buirow 
out  depressions  to  escape  harsh  winter 
winds.  The  average  reproduction 
interval  for  polar  bear  is  3—4  years.  The 
maximum  reported  age  of  reproduction 
in  Alaska  is  18  years.  Based  on  these 
conditions,  a  polar  bear  may  produce 
about  10  cubs  in  her  lifetime. 

Ringed  seals  are  the  primary  prey 
species  of  the  polar  bear.  Occasionally 
bearded  seals  and  walrus  calves  maybe 
hunted.  Polar  bears  have  been  known  to 
eat  nonfood  items  such  as  styrofoam, 

Ftlastic,  car-batteries,  anti-freeze  and 
ubricating  fluids. 

The  fur  and  blubber  of  the  polar  bear 
provide  vital  protection  from  the  cold 
air  and  frigid  water.  Newly  emerged 
cubs  of  the  year  may  not  have  a 
sufficient  layer  of  blubber  to  maintain 
body  heat  when  immersed  in  water  for 
long  periods  of  time.  For  this  reason  the 
mother  is  very  protective  of  the  cubs.  It 
has  been  suggested  that  cubs  abandoned 
prior  to  the  normal  weaning  age  of  2.5 
years  will  likely  not  survive. 

Polar  bears  have  no  natural  predators, 
and  they  do  not  appear  to  be  prone  to 
death  by  diseases  or  parasites.  The  most 
significant  source  of  mortality  is  man. 
Since  1972,  with  the  passage  of  the  Act, 
only  Alaskan  Natives  have  been  allowed 
to  hunt  polar  bears  for  their  subsistence 
needs  and  for  handicraft  and  clothing 
items.  The  Native  harvest  occurs 
without  restrictions  on  sex,  age,  number 
or  season,  providing  it  is  non-wasteful. 
From  1980-1991,  the  total  annual 
harvest  averaged  125  bears.  The 
majority  of  this  harvest  (71  percent) 
came  from  the  Chukchi  Sea  area. 

Effects  of  Oil  and  Gas  Industry 
Activities  on  Marine  Mammals  and  on 
Subsistence  Uses 

Walrus 

Oil  and  gas  industry  activities  such  as 
air  and  vessel  traffic,  noise  from  air 
traffic,  seismic  surveys,  ice  breakers, 
supply  ships  and  drilling  may  frighten 
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or  displace  walhis.  Hovrever.  as 
previously  stated  in  this  document,  the 
primary  range  #f  the  Pacific  walrus  is 
west  of  Point  Barrow  and  the  likelihood 
of  many  walrus  being  in  the  Beaufort 
Sea  is  small.  THerefore.  it  is  unlikely 
that  oil  and  gaa  industry  activities  will 
result  in  more^han  a  negligible  impact 
on  the  species.  Likewise,  activities 
during  the  ice  Covered  periods  and  the 
onshore  develqpment  and  production 
activities  should  not  impact  the  «>ecies. 
In  the  early  nring,  females  and  calves 
may  become  cwicentrated  in  the  limited 
amount  of  opea  water  between  the 
shorefast  ice  and  the  pack  ice.,  or  the 
shear  lone.  These  areas  of  congregation 
or  preferred  habitat,  result  primarily 
because  of  the  presence  of  open  water. 
This  congregation  activity  makes  the 
walrus  vulner^e  to  early  arriving 
industry  relate  1  traffic.  Air  and  vessel 
traRic  may  cause  the  animals  to 
stampede  off  t9e  ice  which  may  result 
in  trampling  ai»d  separation  of  cow-calf 

pairs. 

Stationary  dtilling  structures  may 
afliact  the  movement  of  walrus.  Walrus 
may  be  attracted  to  the  activity  or 
repelled  by  nojse  or  smell.  In  the  1989 
drilling  season  an  incident  occurred  in 
a  Chukchi  Sea  operation  where  a  young 
walrus  surfaced  in  the  center  hole 
(moonpool)  of  the  drillship.  The  walrus 
was  removed  fttim  the  drilling  area  by 
the  use  of  a  cafgo  net.  The  walrus  left 
the  scene  of  the  incident  and  was  not 
seen  again. 

Seismic  surveys  generally  take  place 
on  solid  ice  orjopen  water.  Since  most 
walrus  activity  occurs  near  the  ice  edge. 
Interactions  with  walrus  and  the  seismic 
activity  are  uiaikely. 

Subsistence 

Compared  to  the  overall  harvest  of 
walrus  by  Alaskan  Natives,  few  are 
harvested  in  tie  Beaufort  Sea  along  the 
northern  coasl  of  Alaska.  The  walrus 
constitutes  a  small  portion  of  the 
harvest  for  the  villages  of  Barrow  and 
Nuiqsut.  Annual  harvest  data  of 
subsistence  resources  averaged  for  the 
period  of  1962-1982  shows  that  the 
village  of  BarTDw  averaged  55  walrus 
per  year.  Nui{]sut  averaged  3  walrus  per 
year  and  KaktOvik  shows  no  harvest. 
The  majority  if  kills  by  the  village  of 
Barrow  were  frimarily  to  the  southeast 
in  the  Chukci^  Sea.  Therefore,  oil  and 
gas  exploration,  development  and 
production  aclivities  should  have  a 
negligible  imjact  on  walrus  subsistence 
activities. 

Polar  Bear 

Oil  and  gas  {exploration,  development 
and  production  activities  in  the  Beaufort 
See  and  adjacjBDi  northern  coast  of 


Alaska  may  affect  the  polar  bear. 
Drillships  and  icebreaker  activity  may 
be  physical  obstructions  to  their  normal 
movement.  Noise,  sights,  and  smells 
produced  by  activities  may  attract  or 
repel  bears.  These  disruptirais  may 
introduce  changes  in  the  bears  natural 
behavior  that  may  be  detrimental. 
Exploraticm  activities  during  the 
open-water  season  an  not  likely  to 
impect  upon  the  movements  or  natural 
behavior  of  the  polar  bear.  Although 
polar  bears  have  been  documented  in 
open  water,  miles  from  the  ice  edge  or 
ice  floes,  normally  the  polar  bear  is 
found  near  the  ice  edge.  Therefore,  it  is 
unlikely  that  exploration  activities  in 
the  open-water  season  will  have  more 
than  a  negligible  impact  on  the  polar 
bear. 

Winter  oil  and  gas  activities  have  a  far 
greater  possibility  of  having  a 
detrimental  impact  on  the  polar  bear. 
Since  the  polar  bear  continues  to  move 
over  the  ice  pack  throughout  the  year, 
interactions  with  industry  activities  are 
likely.  Curious  polar  bears  are  likely  to 
investigate  drillships  and  artificial  or 
natural  islands  where  drilling 
o(>erations  occur.  Any  on-ice  activity 
creates  an  opportunity  for  industry/bear 
interactions. 

Offshore  drillsites  within  the  pack  ice 
may  modify  the  habitat  by  creating  open 
water  leads  down  current  from  the 
activity.  These  open  water  leeds  may 
create  temporary  niches  for  subadult  at 
non-breeding  ringed  seals,  the  primary 
prey  species  for  the  polar  bear.  Should 
this  occur,  polar  bears  would  likely  be 
attracted,  thereby  creating  a  possibility 
of  induslry/polar  bear  encounters. 
However,  most  o%hore  drilling 
operations  are  conducted  from  raised 
platforms  which  isolate  the  drilling 
operation  and  industry  employees  from 
the  ice  and  polar  bears. 

Polar  bear  interaction  plans  are 
developed  for  each  operation.  Industry 
personnel  are  required  to  parttdpete  in 
a  polar  bear  interaction  training  program 
while  on-site.  These  training  programs 
and  interaction  plans  are  designed  to 
insure  that  the  activity  and  possible 
interactions  have  the  least  detrimental 
effect  on  industry  personnel  and  the 
polar  bear.  Occasionally,  work  may  be 
required  on  the  ice  adjacent  to  elevated 
drillships  or  platforms.  In  such  cases. 
w(Mi(  areas  are  well-lighted  and  open  to 
reduce  the  likelihood  that  a  polar  bear 
would  approach  the  work  area 
undetected. 

Winter  seismic  activity  (survey  crews) 
have  a  potential  of  disturbing  denning 
females.  Denning  females  are  sensitive 
to  noise  disturbances  and  may  be 
(tistsuraged  from  seeking  a  preferred 
denning  site,  or  may  abandon  dens. 


thereby  risking  the  lives  of  the  offspring. 
Prior  to  initiating  seismic  swrvey 
activity,  Industry  provides  the  Service 
with  its  proposed  survey  route(s). 
Throu^  satellite  observations  of  radio 
collared  bears  the  Serviee  is  able  to 
inform  Industry  of  known  denning  sites, 
and  from  knowledge  of  the  geographical 
area  the  Service  identifies  areas  of 
probable  denning  sites.  Once  sites  are 
identified.  Industry  cooperates  with  the 
Service  to  alter  survey  routes  to  pass 
within  no  less  than  one  mile  of  the 
denning  sites.  This  on-going  cooperative 
operating  procedure  ensures  that  known 
den  sites  are  avoided  within  all 
practicable  limits  and  every  effort  is 
made  to  keep  a  reasonable  distance  from 
known  denning  sites. 

Subsistence 

The  polar  bear  is  not  a  primary 
subsistence  species  of  the  villages  of 
Barrow.  Nuiqsut  or  Kakiovik. 
Preliminary  data  from  the  Service's 
Marking,  Tagging  and  Reporting 
Program  indicate  that  from  July  1, 1989, 
to  June  30. 1991,  a  total  of  27  polar  bears 
were  killed  by  the  Natives  of  Barrow.  No 
polar  bears  were  harvested  by  the 
Natives  of  the  villages  of  Nuiqsut  or 
Kaktovik.  Hunting  success  varies 
considOTably  from  year  to  year  because 
of  variable  ice  and  weather  conditions. 

Industry  woiIls  with  the  local  Native 
groups  to  achieve  a  cooperative 
relationship  between  oil  and  gas 
activities  ar>d  subsistence  activities.  It  is 
assumed  that  oil  and  gaa  exploration, 
development  and  production  will  not 
have  nwre  than  a  negligible  impect  on 
subsistence  activities. 

Oil  Spills 

The  accidental  discharge  of  oil  into 
the  environment  during  industry 
activities  could  result  from  operational 
spills  during  refueling,  handling  of 
lubricants  and  liquid  products,  and 
during  general  maintenance.  These 
spills  are  projected  to  be  small  in 
quantity,  generally  less  than  a  barret  of 
oil  per  incident.  Drilling  units  maintain 
onboard  cleanup  equipment  and  train 
personnel  to  handle  operational  spills. 
These  spills  are  not  expected  to  pose  a 
threat  to  polar  bear  or  wairus. 

A  blowout  (i.e.,  the  loss  of  control  of 
a  well  during  drilling)  is  a  potentially 
more  serious  type  of  spill  accident. 
However,  based  on  data  calculated  by 
the  Minerals  Management  Service,  the 
probability  of  a  major  blowoot  in  the 
Beaufort  Sea  is  extremeJy  low;  data 
compiled  by  that  agency  verify  that 
although  blowouts  have  occurred  m  the 
course  of  exploratory  drilling  on  the 
OCS,  no  oil  has  been  spilled. 
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Based  upon  historical  data,  the 
probability  of  a  blowout  not  occurring  is 
calculated  to  be  99.36  percent.  This  data 
set  includes  all  blowouts  including 
those  caused  by  gas  or  water,  as  well  as 
oil.  All  blowouts  do  not  necessarily 
result  in  the  release  of  oil. 

Polar  bears  may  be  directly  impacted 
by  a  spill  by  swimming  in  oil- 
contaminated  waters.  Bears  which  have 
been  fouled  by  oil  may  suffer  thermo- 
regulatory pn^lems,  ingest  oil,  and  may 
exhibit  other  detrimental  effects  such  as 
inflammation  of  the  nasal  passages  or 
central  nervous  system. 

The  Service  acknowledges  that  there 
is  a  low  probability  of  oil  spills 
connected  with  a  blowout  but  the 
potential  effects  to  polar  bears  or  their 
habitats  by  oil  spills  may  be  significant. 
Bears  that  contact  oil  are  likely  to  die. 
The  probability  of  an  oil  spill  must  be 
balanced  with  the  potential  severity  of 
harm  to  the  species  or  stock  when 
determining  negligible  impact.  Even  if 
the  potential  effects  of  a  spill  may  be 
signiRcant,  if  the  probability  of 
occurrence  is  low,  a  finding  of 
negligible  impact  may  be  appropriate. 

Due  to  the  small  number  of  walrus  in 
the  Beaufort  Sea  area,  impacts  to  walrus 
resulting  from  oil  spills  are  foreseen  as 
negligible. 

Conclusions 

Based  on  the  pcevious  discussion,  the 
Service  makes  the  following  preliminary 
findings  regarding  the  proposed  action. 

Impact  on  Species 

The  Service  finds,  based  on  the  best 
scientific  information  available,  that  the 
effects  of  oil  and  gas  related  exploration, 
development  and  production  activities 
for  the  next  5  years  in  the  Beaufort  Sea 
and  adjacent  northern  coast  of  Alaska 
will  have  a  negligible  impact  on  the 
polar  bear  and  the  Pacific  walrus  and 
their  habitat  and  on  the  availability  of 
the  species  for  subsistence  uses  if 
certain  conditions  are  met.  Oil  and  gas 
activities  have  occurred  in  the  Beaufort 
Sea  and  the  northern  coast  of  Alaska  for 
many  years.  To  date,  there  has  been 
only  one  documented  case  of  a  lethal 
take  of  a  polar  bear  at  an  exploratory 
drill  site.  Other  incidents,  including 
harassment  as  defined  by  the  Act,  may 
have  occurred,  but  no  reports  or  legal 
action  have  verified  such  an  incident. 

Liability  for  illegal  discharges  of  toxic 
materials  Into  the  environment  is 
described  in  the  Clean  Water  Act  and 
other  statutes  such  as  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  and  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
In  the  event  of  an  oil  spill  or  similar 


unauthorized  discharge  of  oil. 
petroleum  products  or  other  toxic 
materials  into  the  environment.  Industry 
will  be  liable  for  cleanup  of  the 
environment  in  accordance  with 
applicable  Federal,  State,  or  local 
statutes.  In  the  event  of  a  catastrophic 
spill,  the  Service  would  reassess  the 
impacts  to  the  polar  bear  and/or  walrus 
populations  and  reconsider  the 
appropriateness  of  authorizations  for 
taking  through  section  101(a)(5)  of  the 
Act. 

The  preliminary  finding  of  "negligible 
impact"  would  apply  to  exploration, 
development  and  production  activities 
related  to  oil  and  gas  activities.  The 
following  are  generic  conditions  that  are 
proposed  to  eliminate  interference  with 
normal  breeding,  feeding  and  possible 
migration  patterns  to  ensure  that  the 
effects  to  the  species  remain  negligible. 
These  conditions  would  be  site  specific 
and  species  specific  and  may  be 
expanded  in  the  LOAs. 

11)  No  intentional  taking  of  polar  bear 
or  walrus  would  be  authorized.  Should 
a  situation  arise  where  an  intentional 
take  (e.g.,  harassment  associated  with 
deterrent  activities  and/or  lethal  take)  is 
required  for  the  protection  of  human  life 
or  welfare,  the  Service  would  allow 
such  action  under  the  authority  of 
section  109(h)(1)  of  the  Act. 

(2)  For  the  protection  of  pregnant 
polar  bears  during  denning  activities 
(selection,  birthing  and  maturation)  in 
known  and  confirmed  denning  areas. 
Industry  wouM  be  restricted  ftom 
activities  in  specific  locations  during 
certain  specified  times  of  the  year. 
These  restrictions  would  be  applied  on 
a  case-by-case  basis  in  response  to  a 
request  for  a  LOA.  In  possible  denning 
areas,  pre-activity  surveys,  as 
determined  by  the  Service,  would  be 
required  to  determine  the  presence  or 
absence  of  denning  activity, 

(3)  Each  activity  authorized  by  a  LOA 
would  require  a  site-specific  plan  of 
operation,  a  site-specific  monitoring  and 
reporting  plan  and  where  relevant,  a 
plan  of  cooperation.  The  purpose  of  the 
required  plans  is  to  ensure  that  the  level 
of  activity  and  possible  takes  are 
consistent  with  the  finding  that  the 
cumulative  total  of  takes  will  have  a 
negligible  impact  on  polar  bear  and 
Pacific  walrus,  their  habitat,  and  where 
relevant,  on  the  availability  of  the 
species  for  subsistence  uses. 

Impact  on  Subsistence 

Polar  bear  and  Pacific  walrus 
contribute  a  small  amount  of  the  total 
subsistence  harvest  for  the  villages  of 
Barrow.  Nuiqsut  and  Kaktovik. 
However,  this  does  not  mean  that  the 
harvesting  of  these  species  is  not 


important  to  Alaska  Natives.  To  ensure 
that  the  impact  of  oil  and  gas  activity  on 
the  availability  of  the  species  or  stock 
for  subsistence  uses  is  negligible,  prior 
to  receipt  of  a  LOA,  Industry  would  be 
required  to  provide  evidence  to  the 
Service  that  a  plan  of  cooperation  has 
been  presented  to  the  subsistence 
communities,  the  Eskimo  Walrus 
Commission  and  the  North  Slope 
Borough.  This  plan  of  cooperation 
'Would  provide  the  procedures  on  how 
Industry  will  work  with  the  affected 
Native  communities  and  what  actions 
would  be  taken  to  avoid  interference 
with  subsistence  hunting  of  polar  bear 
and  walrus.  The  Service  would  review 
the  plan  to  ensure  potential  effects  on 
the  availability  of  the  species  are 
negligible. 

If  there  is  evidence  that  oil  and  gas 
activities  will  affect,  or  in  the  future 
may  affect,  the  availability  of  polar  bear 
or  walrus  for  subsistence,  the  Service 
will  reevaluate  its  findings  regarding 
permissible  limits  of  harassment  and  the 
measures  required  to  ensure  continued 
subsistence  hunting  opportunities. 

Monitoring  and  Reporting 

The  purpose  of  monitoring  programs 
is  to  determine  short-term  and  long-term 
direct,  indirect  and  cumulative  effects  of 
authorized  oil  and  gas  activities  on 
polar  bear  and  walrus  in  the  Beaufort 
Sea  and  the  northern  coast  of  Alaska. 
Plans  must  identify  the  methods  that 
will  be  used  to  determine  and  assess  the 
effects  on  the  movements,  behavior  and 
habitat  use  of  polar  bear  and  walrus  in 
response  to  Industry  activity.  The 
results  of  the  monitoring  activity  will  be 
summarized  and  reviewed  each  year. 
.  Objectives  for  each  year  will  be  based    . 
on  the  previous  year's  monitoring 
results. 

A  Service  approved  plan  for 
monitoring  and  reporting  the  effects  of 
oil  and  gas  industry  exploration, 
development  and  production  activities 
on  polar  bear  and  walrus  would  be 
required  of  all  applicants  prior  to 
issuance  of  a  LOA.  For  exploratory 
activities,  a  monitoring  and  reporting 
plan  must  be  submitted  each  year,  at 
least  90  days  prior  to  initiation  of 
proposed  activities.  Monitoring  results 
would  be  submitted,  in  final  form,  to  the 
Service  90  days  after  completion  of  the 
activity.  Since  development  and 

S)roduction  activities  are  continuous 
ong-term  activities,  upon  approval. 
LOAs  and  their  required  monitoring  and 
reporting  plans  would  be  issued  for  the 
life  of  the  activity  or  until  expiration  of 
the  regulations,  whichever  occurs  first. 
Monitoring  results  associated  with 
LOAs  for  development  and  production 
activities  would  be  submitted  by 
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Industry  annually  for  review  by  the 
Service.  Continued  (^eration  under  the 
LOA  would  be  bas0d  upon  annual 
approval  of  th«  mdnitoring  results. 

Required  Deiermiiations 

The  Service  has  prepared  a  draft 
Enviroamental  Assessment  in 
conjunction  with  this  proposed 
rulemaking.  At  the  time  a  final  decision 
is  made,  the  Service  will  decide 
whether  this  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  sectionl02(2MG)  of  the  NaUonal 
Environmental  Policy  Act  of  1969.  A 
copy  of  the  draft  ^vironmenlal 
Assessment  may  he  obtained  from  the 
individual  identified  above  in  the 
section  entitled,  F()R  FURTMER 
INFORMATION  CONT^. 

Throu^  preparation  of  a 
Determination  of  tfJects  of  Role,  the 
Department  of  thai  Interior  (Department) 
has  determined  thiat  this  proposed  rule 
is  not  a  major  rule  requiring  a  regulatory 
impact  analysis  under  Exe<:utive  Order 
12291.  The  proposed  regulations  are  not 
likely  to  result  in  jl)  an  annual  effect  on 
the  economy  of  $iOO  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
government  agencies;  or  (3)  significant 
adverse  effects  or^  competition, 
employment,  productivity,  innovation, 
or  on  the  ability  df  United  States-based 
enterprises  to  corapete  with  foreign- 
based  enterprises  in  domestic  or  export 
markeU.  It  has  aUo  been  determined 
that  this  propose^  rule  trill  not  have  a 
significant  econoaiic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Ad.  5 
U.S.C  601  et  seq..  Oil  companies  and 
their  contractors, Iconducting 
exploration,  deveflopment  and 
production  activities  in  Alaska,  have 
been  identified  af  the  only  likely 
applicants  underjthe  proposed 
regulations.  Tbesk  potential  applicants 
have  not  been  identified  as  small 
businesses.  The  determination  of  effects 
of  this  rule  is  available  from  the 
individual  identified  above  in  the 
section  entitled,  fon  FURTHER 
INFORMATON  COMPACT. 

This  proposed  mile  is  not  expected  to 
have  a  potential  takings  implication 
under  Executive  Order  12630  because  it 
would  authorize  incidental,  but  not 
intentional,  take  of  polar  bear  and 
walrus  by  oil  and  gas  industry 
companies  and  thereby  exempt  them 
from  civil  and  criminal  liability.  The 
proposed  rule  alfo  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  12612. 


The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  proposed  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(bM2)  of  ExecuUve 
Order  12778. 

The  collections  of  informatliMi 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  assigned  clearance  number  1018- 
0070. 
List  of  SubjecU  ia  SO  CFR  Part  18 

Administrative  practice  and 
procedure.  Imports,  Indians,  Marine 
mammals.  Transportation. 

For  the  reasons  set  forth  in  the 
preanrible,  part  18,  subchapter  B  of 
chapter  1,  title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
88  set  forth  below: 

PART  IB-MARINE  UAIMIALS 

1.  The  authority  citation  for  50  CFR 
part  18  continues  to  read  as  follows:  16 
U.S.C  1361  etseq. 

2.  Subpart  I  is  proposed  to  be  added 
as  follows: 

Subpwt  >-Taldng  Marine  Mwnroais 
Incidental  to  Oil  and  Qm  Fiptoftion. 
Devetopmant  and  Predudton  ActMtiM  in 
the  Beaufort  Sm  and  adiaoant  norttoem 
coaat  of  Alaaka. 

18.121  Specified  activity  and  specified 
geographical  region. 

18.122  Eflactive  dates. 

18.123  Permissible  methods. 

18.124  Prohibitions. 

18.125  Level  of  activity. 

18.12«    Measures  to  ensure  availability  of 

species  for  subsistence. 
18.127     R«quinn«it»  fat  moaitoring  Mid 

reporting, 
18.12S    LeMers  of  Authorization. 


to  the  Canadian  border  and  an  area  25 
miles  inland  from  Barrow  on  the  west 
to  the  Canning  River  on  the  east. 


§  1 8.1 29    Inf  ormatf  on  collection 
requirements. 

Subpart  J— Taking  of  Marine  Manmials 
Inddantal  to  Oil  and  Gas  Exploration, 
Devaiopmant  and  Production  Acthdties 
in  the  Beaufort  Sea  and  adjacent 
northern  coast  of  Alaslca. 

118.121    Specif  led  activity  and  specified 
geographical  region. 

Regulations  in  this  subpart  apply  to 
the  iiicidental,  but  not  intentional,  lake 
of  polar  bear  and  walrus  by  U.S.  citizens 
(as  defined  in  §  18.27(c))  engaged  in  oil 
and  gas  exploration,  development  and 
production  activities  in  the  Beaufort  Sea 
and  adjacent  northern  coast  of  Alaska. 
The  specified  geographical  area  is 
defined  by  a  North/South  line  at 
Barrow,  Alaska,  and  includes  all  Alaska 
coastal  areas.  State  waters,  and  Outw 
Continental  Shelf  waters  east  of  that  line 


118.122  Effective  < 
Regulations  in  this  subpart  are 

effective  for  a  5  year  period  beginning 
January  1. 1993,  for  year-round  oil  and 
gas  exploration,  development  and 
production  activities. 

118.123  PamOssibte  methods. 

(a)  The  incidental,  but  not  intentional, 
take  of  polar  bear  and  walrus  by  U.S. 
citizens  holding  a  Letter  of 
Authorization  (see  $  18.128)  is 
permitted  for  takes  resulting  from: 

(1)  conducting  geological  and 
geophysical  surveys; 

(2)  drilling  explcvatory  wells  and 
asso(3ated  ^tivities;  and. 

(3)  drilling  production  wells  and 
performing  production  support 
operations. 

(b)  The  methods  and  activities 
identified  in  §  18.123(a)  must  be 
conducted  in  a  manner  that  minimizes 
to  the  greatest  extent  possible  adverse 
impacts  on  polar  bear  and  walrus,  their 
habitat  and  on  the  availability  of  these 
marine  mammals  for  subsistence  uses. 

(c)  The  Service  will  evaluate  each 
request  for  a  Letter  of  Authorization 
based  on  the  specific  activity  and  the 
specific  geographical  location.  Each 
Letter  of  Authorization  will  identify 
allowable  conditions  or  methods  that 
are  specified  to  the  activity  and 
location. 

{12.124    ProMbilions. 

(a)  Intentional  takes  of  polar  bear  or 
walrus  are  not  authorized  by  these 
regulations. 

Note:  Pursuant  to  section  109(h)(1)  of  the 
Marine  Mammal  Protection  Act,  the  Service 
may  authorize  the  intentional  talie  (e.g., 
harassment  associated  with  deterrent 
activities  and/or  lethal  \ake)  for  the 
protection  of  human  life  or  welfere. 

(b)  Any  take  that  fails  to  comply  with 
the  terms  and  conditions  of  these 
specific  regulations  or  of  the  Letters  of 
Authorization  is  prohibited. 

§18.125    L^vel  of  activity. 

When  Letters  of  Authorization  are 
requested,  the  Service  will  determine 
whether  the  level  of  activity  identified 
In  the  request  exceeds  thirt  considered 
by  the  Service  in  making  a  finding  of 
negligible  impact  on  the  species  and  a 
finding  of  no  unmitigable  adverse 
impact  on  the  availability  of  the  species 
for  subsistence.  If  the  level  of  activity  is 
greater,  the  Service  will  re-evaluate  its 
findings  to  determine  if  those  findings 
continue  to  be  appropriate  based  on  the 
greater  level  of  activity.  Depending  on 
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the  results  of  the  evaluation,  the  Service 
may  allow  the  authorization  to  stand  as 
is,  add  further  conditions,  or  withdraw 
or  suspend  the  authorization. 

§18.126    Mmumtm  to  anwr*  avaitatiiUty  of 
specie*  for  tubsistenca. 

When  applying  for  a  Letter  of 
Authorization,  the  applicant  must 
submit  a  plan  of  cooperation  that 
identiHes  what  measures  have  been,  and 
will  be,  taken  to  minimize  adverse 
effects  on  the  availability  of  polar  bear 
and  walrus  for  subsistence  uses  if  the 
activity  takes  place  in  or  near  a 
traditional  subsistence  hunting  area. 
The  applicant  must  contact  affected 
subsistence  communities  to  discuss 
potential  conflicts  with  the  location, 
timing,  and  methods  of  proposed 
operations.  The  applicant  must  make 
reasonable  e^orts  to  assure  that 
activities  do  not  interfere  with 
subsistence  hunting  or  that  adverse 
effects  on  the  availability  of  polar  bear 
or  walrus  are  properly  mitigated. 

S  18.127    noquiranwnts  for  monitoring  and 
reporting. 

(a)  Holders  of  Letters  of  Authorization 
are  required  to  cooperate  with  the 
Service  and  other  designated  Federal, 
State  or  local  agencies  to  monitor  the 
impacts  of  oil  and  gas  exploration, 
development  and  production  activities 
on  polar  bear  and  walrus. 

(b)  Holders  of  Letters  of  Authorization 
must  designate  a  qualified  individual  or 
individuals  to  observe  and  record  the 
effects  of  the  activities  on  polar  bear  and 
walrus. 

(c)  When  applying  for  a  Letter  of 
Authorization,  the  applicant  must 
include  a  site-specific  plan  to  monitor 
the  effects  of  the  activity  on  the 
populations  of  polar  bear  and  walrus 
that  are  present  during  the  on-going 
activities.  This  plan,  which  must  be 
approved  by  the  Service's  Alaska 
Regional  Director,  must  identify  the 
survey  techniques  that  will  be  utilized 
to  determine  the  actions  of  the  polar 
bear  and  walrus  in  response  to  the  on- 
going activity.  The  monitoring  program 
must  document  the  actions  of  these 
marine  mammals  and  estimate  the 
actual  level  of  take.  The  monitoring 
requirements  will  vary  depending  on 
the  activity,  the  location,  and  the  time. 

(d)  If  the  activity  is  planned  on  ice  or 
in  an  area  of  active  ice  movement,  the 
operator  must  develop  a  polar  bear 
awareness  and  interaction  plan.  For  the 
protection  of  human  life  and  welfare, 
each  employee  on  site  must  complete  a 
basic  polar  bear  encounter  training 
course. 

(e)  At  its  discretion,  the  Service  may 
place  an  observer  on  site  of  the  activity. 


on  board  drillships,  drill  rigs,  aircraft, 
icebreakers  or  other  support  vessels  or 
vehicles  to  monitor  the  impact  of  the 
activity  on  polar  bear  and  walrus. 

(f)  The  holder  of  the  Letter  of 
Authorization  must  submit  a  report  to 
the  Service's  Alaska  Regional  Director 
within  90  days  after  completion  of 
activities.  For  ongoing  development  and 
production  activities,  the  annual 
monitoring  report  must  be  submitted 
prior  to  January  15  for  the  previous 
year's  activities.  The  report  must 
include,  at  a  minimum,  the  following 
information: 

(1)  Dates  and  time  of  activity; 

(2)  Dates  and  locations  of  polar  bear 
or  walrus  activity  related  to  monitoring 
the  effects  of  the  activity;  and 

(3)  Results  of  the  monitoring  activities 
including  an  estimate  of  the  actual  level 
of  take. 

i  18.128    Letters  of  Authorization. 

(a)  Each  person  or  entity  conducting 
an  oil  and  gas  exploration, 
development,  or  production  activity  in 
the  geographical  area  described  in 

§  18.121,  that  may  take  a  polar  bear  or 
walrus  in  execution  of  those  activities, 
should  apply  for  a  Letter  of 
Authorization  for  each  exploration 
activity  or  a  Letter  of  Authorization  for 
each  development  and  production  area. 
The  application  for  authorization  must 
be  submitted  to  the  Service's  Alaska 
Regional  Director  at  least  90  days  prior 
to  the  start  of  the  proposed  activity. 

(b)  When  an  application  for  a  Letter 
of  Authorization  is  submitted,  it  must 
include  the  following  information: 

(1)  A  description  of  the  activity,  the 
dates  and  duration,  the  speciBc  location 
and  the  estimated  area  affected  by  that 
activity; 

(2)  A  plan  to  monitor  the  behavior 
and  effects  of  the  activity  on  polar  bear 
and  walrus;  and, 

(3)  A  cooperation  plan  which 
describes  the  measures  to  be  taken  to 
mitigate  potential  conflicts  between  the 
proposed  activity  and  subsistence 
hunting. 

(c)  In  accordance  with  §  18.27(0, 
decisions  made  concerning  withdrawals 
of  Letters  of  Authorization,  either  on  an 
individual  or  class  basis,  will  be  made 
only  after  notice  and  opportunity  for 
public  comment. 

(d)  The  requirement  for  notice  and 
public  comment  in  §  18.128(c)  will  not 
apply  should  the  Service  determine  that 
an  emei;gency  exists  which  poses  a 
significant  risk  to  the  well-being  of  the 
species  or  stock  of  polar  bear  or  walrus. 

}  19.129    Information  collection 
requirement*. 

The  collections  of  information 
contained  in  this  proposed  rule  have 


been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  assigned  clearance 
number  1018-0070.  It  is  necessary  to 
collect  the  information  in  order  to 
describes  the  proposed  activity  and 
estimate  the  cumulative  impacts  of 
potential  takings  by  all  persons 
conducting  the  activity.  The  information 
will  be  used  to  evaluate  the  application 
and  determine  whether  to  issue  specific 
regulations  and.  subsequently.  Letters  of 
Authorization.  Response  is  required  to 
obtain  a  benefit. 

The  public  burden  associated  with  the 
5  year  period  covered  by  this  proposed 
rule  is  estimated  at  5,802  hours 
including  1.002  hours  to  complete  the 
three  applications  for  specific 
regulations  (334  hours  each),  720  hours 
to  complete  90  applications  for  vetters 
of  Authorization  (8  hours  each),  ^80 
hours  to  comply  with  recordkeeping 
requirements  associated  with  90  Lelteys 
of  Authorization,  and  1,200  hours  to      \ 
complete  150  required  annual  reports  (8 
hours  each).  Direct  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  this  requirement  to  the  Information 
Collection  Clearance  Officer.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  Mail  Stop  224  ARLSQ,  1849  C 
Street,  NW..  Washington.  DC  20240,  and 
the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1018- 
0070).  Washington,  DC  20503. 

Dated:  Novemlicr  6, 1992. 
Bruce  Blanchard, 

Acting  Director,  U.S.  Fish  and  Wildlife 

Service. 

jFR  Doc  92-31696  Filed  12-29-92;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart32 
BIN  1018-AA71 

Refuge-Specific  Hunting  and  Fishing 
Regulations 

AGENCY:  Fi.sh  and  wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
rescind  the  order  of  the  Secretary  of  the 
Interior  which  closed  certain  inholdings 
to  the  hunting  of  migratory  game  birds 
within  the  external  boundaries  of  the 
Sabine  National  Wildlife  Refuge.  The 
closed  area  includes  a  3,120-acre 
inholding  owned  by  the  J.G.  Gray  Estate 
and  1.493.7  acres  of  other  lands  adjacent 
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to  the  J.G.  Gray  Estate.  The  area  was 
initially  closed  in  September  18, 1962, 
by  agreement  with  the  tenants  because 
no  migratory  gaine  bird  hunting  was 
then  allowed  oni  the  Sabine  National 
Wildlife  Refuge  The  refuge  has  now 
opened  to  huntihg  of  migratory  game 
birds  and  there  Is  no  longer  any  reason 
to  have  a  hunting  restriction  on  the 
private  inholding  at  issue. 
DATES:  All  comments  regarding  this 
proposed  rulemeking  must  be  received 
on  or  before  Janjuary  29, 1993. 
ADDRESSES:  Address  comments  to: 
Assistant  Director— Refugees  and 
Wildlife.  U.S.  Fish  and  Wildlife  Service, 
1849  C  Street.  NW..  MS  670  ARLSQ. 
Washington,  CX^  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duncan  L.  Brown.  U.S.  Fish  and 
Wildlife  Servici.  Division  of  Refuges. 
1849  C  Street.  NiW,  MS  670  ARLSQ. 
Washington,  D<i:  20240;  Telephone  (703) 
358-2043. 

SUPPt^MENTAR^d  INFORMATION:  The 
Sabine  National  Wildlife  Refuge  (NWR) 
was  acquired  \r\  1937.  There  were  eight 
inholdings,  thr«e  of  which  were  owned 
by  the  Gray  fanjily.  The  Gray  family 
entered  into  leases  with  the  refuge  for 
wildlife  protection  only.  The 
agreements  reap  in  part  "•   •   *  and  for 
the  right  to  adif  inister  and  protect  the 
area  as  part  of  the  Sabine  National 
Wildlife  Refugi*  *   •"  The  Gray  family 

reserved  the  ridht to  use  these 

lands  for  grazing  purposes;  to  construct 
roads;  to  constfuct  and  maintain  any 
fences  consideied  necessary;  to  improve 
the  range  in  an  i'  manner  desired;  for  the 
production  of  J  gricultural  crops;  the 
exclusive  right  to  trap  fur-bearing 
animals;  and  t<i  prospect  for.  mine, 
produce  and  n  move  oil,  gas,  and 
minerals  •  •  '  "  These  agreements 
continued  unti  I  1962  at  which  time  the 
lease  expired. '.  during  the  interim  period 
between  the  bj  ecution  of  new  lease 
agreements,  th  i  Secretary  issued  a 
Closure  Order  an  the  lands  owned  by 
the  Gray  famih  and  other  lands  adjacent 
to  such  lands,  jpon  appropriate 
notification  and  public  comment,  as  he 
felt  that  waterfcwl  and  other  migratory 
species  using  tpe  area  needed  to  be 
protected  fronlhunting— especially  the 
Canada  geese.  Subsequently,  new  lease 
agreements  ware  entered  into  in  1963 
and  the  area  his  been  used  for  grazing 
a  small  herd  of  cattle  and  several  horses. 
No  new  lease  igreements  have  been 
entered  into  siice  1983  nor  have  any 
lease  agreements  been  initiated  by  the 
heirs  to  the  Gi^y  estate.  Currently, 
portions  of  Sabine  NWR  are  open  for 
waterfowl  hunting,  and  Canada  geese 
have  increase(  to  the  point  that  an 
experimental  <  !^ada  goose  season  has 


been  opened  in  this  part  of  Louisiana 
since  1989. 

The  heirs  of  the  Gray  estate  have 
requested  that  the  U.S.  Fish  and 
Wildlife  Service  review  and  rescind  the 
Secretarial  Closure  and  allow  waterfowl 
hunting  on  all  these  lands  which  would 
provide  the  heirs  and  landowners, 
respectively,  with  additional  surface 
income  from  hunting  leases.  The  heirs 
and  landowners  have  indicated  that 
some  of  the  generated  income  would  be 
used  for  habitat  enhancement. 

Accordingly,  after  consideration  of  all 
relevant  facts,  it  is  proposed  that  the 
Secretarial  Order  closing  3.120  acres  of 
the  J.G.  Gray  Estate  lands  and  1,493.7 
acres  of  other  adjacent  lands,  be 
rescinded  and  deleted  from  the  areas 
closed  to  hunting  found  in  50  CFR  32.8. 
as  proposed  to  be  revised  in  another 
document  published  in  the  Federal 
Register  on  November  25. 1992. 

Economic  Effect 

Executive  Order  12291,  "Federal 
Regulation,"  of  February  17. 1981. 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions;  or  significant 
adverse  effects  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises.  The 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.)  further  requires  the 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations  or 
governmental  jurisdictions.  The 
rescinding  of  the  Secretarial  Closure  on 
Sabine  NWR  (Gray  Estate)  will  have 
little  or  no  effect  on  the  economy  and 
would,  therefore,  generate  less  than 
$100  million  in  revenues. 

With  respect  to  small  entities,  this 
proposed  rule  will  have  a  positive 
aggregate  economic  effect  on  small 
businesses,  organizations,  and 
governmental  jurisdictions.  Aside  from 
the  immediate  economic  benefit  to  the 
heirs  and  landowners  in  their  efforts  to 
open  their  lands  to  hunting  leases,  the 
opening  of  the  area  will  provide 
recreational  opportunities  and  generate 
economic  benefits  to  the  local 
community,  albeit  small,  through 
hunting  related  sales.  Accordingly,  the 
Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291  and  will  not  have  a 
significant  economic  effect  on  a 


substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  for  part  32  are  found  in  50 
CFR  part  25  and  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1018-0014. 
The  information  is  being  collected  to 
assist  the  Service  in  administering  these 
programs  in  accordance  with  statutory 
authorities  which  require  that 
recreational  uses  be  compatible  with  the 
primary  purposes  for  which  the  areas 
were  established.  The  information 
requested  in  the  application  form  is 
required  to  obtain  a  benefit. 

The  public  reporting  burden  for  the 
application  form  is  estimated  to  average 
six  (6)  minutes  per  response,  including 
time  for  reviewing  instructions, 
gathering  and  maintaining  data,  and 
completing  the  form.  Direct  comments 
on  the  burden  estimate  or  any  other 
aspect  of  this  form  to  the  Service 
Information  Collection  Officer,  U.S.  Fish 
and  Wildlife  Service,  1849  C  Street, 
NW,  MS  224  ARLSQ,  Washington.  DC 
20240;  and  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project  (1018-0014),  Washington,  DC 
20503. 

Environmental  Considerations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)),  an  environmental 
assessment  has  been  prepared  for  this 
proposed  opening  of  an  inholding 
within  refuge  boundaries.  Based  upon 
the  Environmental  Assessments,  the 
Service  issued  a  Finding  of  No 
Significant  Impact  with  respect  to  the 
opening.  A  Section  7  evaluation  was 
also  prepared  pursuant  to  the 
Endangered  Species  Act.  These 
documents  are  available  for  public 
inspection  and  copying  in  room  670, 
4401  North  Fairfax  Drive.  Arlington. 
Virginia,  or  by  mail,  at  the  address  listed 
in  the  section  ADDRESSES  above. 

Duncan  L  Brown,  Division  of 
Refuges,  U.S.  Fish  and  Wildlife  Service. 
Washington.  DC,  is  the  primary  author 
of  this  proposed  rulemaking  document. 

List  of  Subject  in  50  CFR  Part  32 

Hunting  and  fishing.  Reporting  and 
recordkeeping  requirements.  Wildlife, 

Wildlife  refuges. 

Accordingly,  it  is  proposed  to  amend 
part  32  of  title  50  of  the  CFR  as  set  forth 
below: 
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PART  32— {AMENDED] 

1.  The  authority  citation  for  part  32. 
as  proposed  to  be  revised  at  57  FR 
55686  on  November  25. 1992.  continues 
to  read  as  follows: 

Authority:  5  U.S.C  301;  16  U.S.C.  460k. 
664.66ed<l.Bndn5i. 


2.  It  is  proposed  that  §  32.8.  as 
proposed  to  be  revised  at  57  FR  55686 
on  November  25, 1992,  be  amended  in 
the  table  by  removing  the  entry  dated 
"September  26, 1962",  under  the  State 
of  Louisiana. 


Dated:  November  27. 1992. 
Bruce  Blanchard, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 
jFR  Doc.  92-31486  Filed  12-29-92:  8:45  am] 
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This  section  of  tne  FEDERAL  REGISTER 
contains  documants  other  than  ailes  or 
proposed  njles  VftaX  are  applicable  to  the 
public,  ^4otices  dt  hearings  and  investigations. 
committee  meeti  igs.  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitKjns  and  ap^icatiof«  and  agency 
statements  of  orjjaniiation  and  functions  are 
examples  of  doc|jments  appearing  in  this 
section. 


DEPARTMEN 
Farmers  Homfe 


SUMMARY:  The 


OF  AGRICULTURE 
Administration 


(Housing  Dem  ^nstration  Program 

AGENCY:  Farmers  Home  Administration. 
USD  A. 

ACTION:  Notici  of  Housing 
Demonstration  Program. 


Farmers  Home 


Administratio  n  (FmHA)  of  the  U.S. 
Department  of  Agriculture  (USDA)  will 
accept,  in  fiscil  year  1993,  proposals  for 
a  Housing  Deiionstration  program 
under  section  506(b)  of  title  V  of  the 
Housing  Act.  Jnder  section  506(b). 
FmHA  may  pi  ovide  loans  for  innovative 
housing  units  and  systems  which  do  not 
meet  existing  published  standards, 
rules.  regulatiDns.  or  policies.  The 
intended  effe(  t  is  to  increase  the 
availability  oj  affordable  rural  housing 
for  low-inconje  families,  through 
innovative  depigns  and  systems. 
fOH  FURTHER  fIFORMATJON  CONTACT: 
Malhias  J.  Feiber.  Branch  Chief.  Special 
Programs  Braich.  Single  Family 
Housing  Processing  Division.  Farmers 
Home  Administration,  14th  and 
Independenc  >  Avenue,  SW.,  room  5334, 
South  Building,  Washington,  DC  20250. 
telephone  20  !-720-1474  or  Raymond 
McCracken. !  enior  Loan  Officer,  Special 
Programs  Bra  nch.  Single  Family 
Housing  Proc  essing  Division,  Farmers 
Home  Admir  istration,  14th  and 
Independenca  Avenue,  SW.,  room  5334, 
South  Building,  Washington.  DC  20250, 
telephone  202-720-1486. 
SUPPLEMENTS  RY  »<F0RMAT10N:  Under 
current  slanc  ards,  regulations,  and 
policies,  some  low-income  rural 
families  lack  sufficient  incomes  to 
qualify  for  loans  to  obtain  adequate 
housing.  SecUon  506(b)  of  title  V  of  the 
Housing  Act  of  1949  authorizes  a 
housing  denrionstration  program  that 
could  result  n  housing  that  these 
families  can  ifford.  The  Congress  of  the 
United  States  made  two  conditions:  (1) 


That  the  health  and  safety  of  the 
population  of  the  areas  in  which  the 
demonstrations  are  carried  out  will  not 
be  adversely  affected,  and  (2)  that  the 
aggregate  expenditures  for  the 
demonstration  may  not  exceed  $10 
million  in  any  fiscal  year. 

FmHA  State  Directors  are  authorized 
in  fiscal  year  1993  to  continue  to  accept 
proposed  demonstration  concept 
proposals  from  nonprofit  organizations, 
profit  organizations  and  individuals  as 
announced  in  51  FR  19240  on  May  28. 
1986. 

The  State  Directors  will  evaluate  the 
proposals  on  a  first-come,  first-served 
basis.  An  acceptable  proposal  is  to  be 
sent  to  the  National  Office  for 
concurrence  of  the  Assistant 
Administrator.  Housing  before  the  State 
Director  may  approve  it.  If  the  proposal 
is  not  selected,  the  State  Director  will  so 
notify  the  applicant,  in  writing,  giving 
specific  reasons  why  the  proposal  was 
not  selected. 

The  funds  for  the  Demonstration 
program  are  section  502  funds,  and  are 
available  to  housing  applicants  that  may 
wish  to  purchase  an  approved 
Demonstration  dwelling.  However,  there 
is  no  guarantee  that  a  market  exists  for 
Demonstration  dwellings  and  applicants 
for  such  a  section  502  RH  loan  must  be 
eligible  for  the  program  in  all  other 
respects. 

This  program  activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.410.  For  the  reasons  set 
forth  in  Final  Rule  related  to  Notice  7 
CFR  3015.  subpart  V  (48  FR  29115.  June 
24. 1983)  and  FmHA  Instruction  1940- 
J.  "Intergovernmental  Review  of 
Farmers  Home  Administration  Programs 
and  Activities"  (December  23. 1983), 
this  program/activity  is  excluded  firom 
the  scope  of  Executive  Order  12372 
which  requires  the  intergovernmental 
consultation  with  State  and  local 
officials. 

All  interested  parties  must  make  a 
written  request  for  a  proposal  package. 
The  request  must  be  made  to  the  State 
Director  in  the  State  in  which  the 
proposal  will  be  submitted  for 
evaluation.  The  Government  will  not 
reimburse  or  be  liable  for  any  expenses 
incurred  by  respondents  in  the 
development  and  submission  of 
applications. 

Following  is  a  list  of  State  Directc;s 
and  the  addresses: 


Alabama  State  Office 

State  Director.  Aronov  Building,  room 
717.  474  South  Court  Street, 
Montgomery.  Alabama  36104. 
Telephone:  (205)  223-7077 

Alaska  State  Office 

State  Director.  634  South  Bailey,  suite 
103,  Palmer,  Alaska  99645. 
Telephone:  (907)  745-2176 

Arizona  State  Office 

State  Director,  201  East  Indianola,  suite 
275,  Phoenix,  Arizona  85012, 
Telephone:  (602)  640-5087 

Arkansas  State  Office 

State  Director.  700  W.  Capitol,  P.O.  Box 
2778.  Little  Rock,  Arkansas  72203. 
Telephone:  (501)  324-6281 

Calirornia  State  Office 

State  Director.  194  West  Main  Street, 
suite  F,  Woodland,  California  95695- 
2915,  Telephone:  (916)  666-3382 

Colorado  State  Office 

State  Director.  655  Parfet  Street,  room  E 
100.  Lakewood,  Colorado  80215, 
Telephone:  (303)  236-2801 

Delaware  State  Office 

State  Director.  4611  South  Dupont 
Highway,  P.O.  Box  400,  Camden, 
Delaware  19901.  Telephone:  (302) 
697-4300 

Florida  State  Office 

State  Director,  4440  N.  West  25th  Place. 
P.O.  Box  147010.  Gainesville,  Florida 
32614-7010,  Telephone:  (904)  338- 
3400 

Georgia  State  Office 

State  Director,  Stephens  Federal 
Building,  355  E.  Hancock  Avenue, 
Athens.  Georgia  30610,  Telephone: 
(706) 546-2162 

Hawaii  State  Office  " 

State  Director,  Federal  Building,  room 
311. 154  Waianuenue  Avenue.  Hilo, 
Hawaii  96720.  Telephone:  (808)  933- 
3000 

Idaho  State  Office 

State  Director,  3232  Eldger  Street,  Boise, 
Idaho  83705.  Telephone:  (208)  334- 
1301 

Illinois  State  Office 

State  Director.  lUini  Plaza,  suite  103, 
1817  South  Neil  Street,  Champaign. 
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Illinois  61820.  Telephone:  (217)  398- 
5235 

Indiana  State  Office 

State  Director,  5975  Lakeside  Boulevard, 
Indianapolis,  Indiana  46278. 
Telephone:  (317)  290-3100 

Iowa  State  Office 

.State  Director.  873  Federal  Building. 
210  Walnut  Street,  Des  Moines.  Iowa 
50309,  Telephone:  (515)  284-4663 

Kansas  State  Office 

State  Director.  1200  S.W.  Executive 
Drive,  P.O.  Box  4653,  Topeka,  Kansas 
66604,  Telephone:  (913)  271-2700 

Kentucky  State  Office 

State  Director.  771  Corporate  Drive, 
suite  200.  Lexington,  Kentucky  40503. 
Telephone:  (606)  224-7300 

Louisiana  State  Office 

State  Director,  3727  Government  Street, 
Alexandria,  Louisiana  71302, 
Telephone:  (318)  473-7921 

Maine  State  Office 

State  Director,  444  Stillwater  Avenue, 
suite  2.  P.O.  Box  405,  Bangor,  Maine 
04402,  Telephone:  (207)  990-9106 

Massachusetts  State  Office 

State  Director,  451  West  Street, 
Amherst,  Massachusetts  01002, 
Telephone:  (413)  253-4302 

Michigan  State  Office 

State  Director.  1405  South  Harrison 
Road,  room  209,  East  Lansing, 
Michigan  48823,  Telephone:  (517) 
337-6631 

Minnesota  State  Office 

State  Director,  410  Farm  Credit  Service 
Building,  375  Jackson  Street,  St.  Paul. 
Minnesota  55101.  Telephone:  (612) 
290-3842 

Mississippi  State  Office 

State  Director,  Federal  Building,  suite 
831, 100  W.  Capitol  Street,  Jackson, 
Mississippi  39269.  Telephone:  (6011 
965-4318 

Missouri  State  Office 

State  Director,  601  Business  Loop  70 
West,  Parkade  Center,  suite  235. 
Columbia,  Missouri  65203, 
Telephone:  (314)  876-0976 

Montana  State  Office 

State  Director,  900  Technology  Blvd.. 
Unit  1,  suite  B,  P.O.  Box  850, 
Bo2eman,  Montana  59715,  Telephone: 
(406) 585-2580 

Nebraska  State  Office 

State  Director,  Federal  Building,  room 
308. 100  Centennial  Mall  N.  Lincoln, 


Nebraska  68508,  Telephone:  (402) 
437-5551 

New  Jersey  State  Office 

State  Director,  TamsReld  Plaza,  suite 
22, 1016  Woodlane  Road,  Mt.  Holly, 
New  Jersey  08060,  Telephone:  (609) 
265-3600 

New  Mexico  State  Office 

tate  Director,  Federal  Building,  room 
3414.  517  Gold  Avenue.  SW., 
Albuquerque,  New  Mexico  87102. 
Telephone:  (505)  766-2462 

New  York  State  Office 

State  Director,  James  M.  Han  ley  Federal 
Building,  room  871,  P.O.  Box  7318, 
Syracuse.  New  York  13260, 
Telephone:  (3-15)  423-5308 

North  Carolina  State  Office 

State  Director,  4405  Bland  Road,  suite 
260,  Raleigh,  North  Carolina  27609. 
Telephone:  (919)  790-2731 

North  Dakota  State  Office 

State  Director,  Federal  Building,  room 
208,  220  East  Roser,  P.O.  Box  1737, 
Bismarck,  North  Dakota  58502. 
Telephone:  (701)  250-4781 

Ohio  State  Office 

State  Director,  Federal  Building,  room 
507.  200  North  High  Street. 
Columbus,  Ohio  43215,  Telephone: 
(614) 469-5608 

Oklahoma  State  Office 

State  Director,  USDA  Agricultural 
Center  Building,  Stillwater,  Oklahoma 
74074,  Telephone:  (405)  624-5608 

Oregon  State  Office 

State  Director,  Federal  Building,  room 
1590. 1220  S.  W.  3rd  Avenue, 
Portland,  Oregon  97204,  Telephone: 
(503) 326-2731 

Pennsylvania  State  Office 

State  Director,  One  Credit  Union  Place, 
suite  330,  Harrisburg.  Pennsylvania 
17110,  Telephone:  (717)  782-4476 

Puerto  Rico  Office 

State  Director,  New  San  Juan  Office 
Building,  room  501, 159  Carlos  E. 
Chardon  Street,  Hato  Rey.  Puerto  Rico 
00918-5481.  Telephone:  (809)  766- 
5628 

South  Carolina  State  Office 

State  Director,  Strom  Thurmond  Federal 
Building.  1835  Assembly  Street,  room 
1007,  Columbia,  South  Carolina 
29201,  Telephone:  (803)  765-5163 

South  Dakota  State  Office 

State  Director,  Federal  Building,  room 
308,  200  Fourth  Street,  SW.,  Huron, 


South  Dakota  57350.  Telephone:  (605) 
353-1430 

Tennessee  State  Office 

State  Director,  3322  West  End  Avenue, 
suite  300,  Nashville.  Tennessee 
37203.  Telephone:  (615)  736-7341 

Texas  Stale  Office 

State  Director,  Federal  Building,  suite 
102.  101  South  Main,  Temple.  Texas 
76501.  Telephone:  (817)  774-1301 

Utah  State  Office 

State  Director.  Wallace  F.  Bennett 
Federal  Bldg..  125  South  State  Street, 
room  5438,  Salt  Lake  City.  Utah 
84138.  Telephone:  (801)  524-4063 

Vermont  State  Office 

State  Director.  City  Center.  3rd  Floor.  89 
Main  Street  Street.  Monlpelier. 
Vermont  05602.  Telephone:  (802) 
828-4454 

Virginia  State  Office 

State  Director.  Federal  Building,  room 
8213,  400  North  8th  Street. 
Richmond.  Virginia  23240. 
Telephone:  (804)  771-2638 

Washington  Stale  Office 

State  Director.  Federal  Building,  room 
319,  P.O.  Box  2427.  301  Yakima 
Street,  Wenatchee.  Washington  98807. 
Telephone:  (509)  662-4352 

West  Virginia  State  Office 

State  Director.  P.O.  Box  678.  75  High 
Street.  Morgantown.  West  Virginia 
26505.  Telephone:  (304)  291-4791 

Wisconsin  State  Office 

State  Director.  4949  Kirschling  Court. 
Stevens  Point,  Wisconsin  54481, 
Telephone:  (715)  345-7600 

Wyoming  State  Office 

State  Director.  100  East  B,  Federal 
Building,  room  1005.  P.O.  Box  820. 
Casper.  Wyoming  82602.  Telephone: 
(307) 261-5271 

Dated:  December  15. 1992. 
La  Verne  Ausman. 
Administrator.  Farmers  Home 
Administration. 
|FR  Doc.  92-31699  Filed  12-29-92:  8:45  ami 

BILUNG  COOe  MIO-OT-M 


62294  !  Ftd««l  Regialer  /  Vol  57.  No.  251  /  Wednesday.  Decamber  30.  1992  /  Notices 


Federal  Grain  (napectlon  Service 

i 
Request  for  Abplicatlons  from  Persons 
Interested  In  OBSlgnation  to  Provide 
Official  Services  in  the  GeograpMc 
Areas  Presently  Assigned  to  the 
Barton  (KY)  aqd  North  Dakota  (ND) 
Agencies 

AGENCY:  Federi  1  Grain  Inspection 
Service  (FGIS), 
ACnON:  Notice 


UMI 


summary:  The  Jnited  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  Lhat  official  agency 
designations  siall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  a  J.  W.  Barton  Grain 
Inspection  Ser  nee.  Inc.  (Barton),  and 
North  Dakota  ( Jrain  Inspection  Service, 
Inc.  (North  Dal  iota),  will  end  June  30, 
1993.  accordir  g  to  the  Act.  and  FGIS  is 
asking  person^interesled  in  providing 
official  services  in  the  specified 
geographic  areas  to  submit  an 
application  foi  designation. 

DATES:  Applio  itions  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  Ftbruary  1. 1993. 
ADDRESSES:  Asplications  must  be 
submitted  to  Homer  E.  Dtinn,  Chief. 
Review  Branch,  Compliance  Division. 
FGIS,  USDA.  loom  1647  South 
Building.  P.oJBox  96454,  Washington. 
DC  20090-6434.  Telecopier  (FAX)  users 
may  send  their  application  to  the 
automatic  telecopier  machine  at  202- 
720-1015,  attmtion:  Homer  E.  Dunn.  If 
an  application  is  submitted  by 
telecopier.  FG|s  reserves  the  right  to 
request  an  original  application.  All 
applications  v^ill  be  made  available  for 
public  inspection  at  this  address  located 
at  1400  Independence  Avenue,  SW., 
during  regula^  business  hours. 
FOR  FURTHER  IHFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525.  I 

SUPPLEMENTAMY  INFORMATION: 

This  action, has  been  reviewed  and 
determined  nbt  to  be  a  rule  or  regulation 
as  defitied  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental] Regulation  do  not  apply 
to  this  action. 

Section  7(fl(l)  of  the  Act  authorizes 
FGIS'  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  ipedfiad  area  after 
determining  mat  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  tervices. 

FGIS  desigiated  Barton, 
headquartere  1  in  Owensboro,  Kentucky, 
to  provide  of  idal  inspection  and  Class 
X  or  Class  Y  weighing  services,  and 


North  Dakota,  headquartered  in  Fargo, 
North  Dakota,  to  provide  ofiidal  grain 
inspection  services  under  the  Act  on 
July  1. 1990. 

Section  7(g)(1)  of  the  Act  provide* 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  In 
Section  7(f)  of  the  Act.  The  designations 
of  Barton  and  North  Dakota  end  on  June 

30.  1993. 

The  geographic  area  presently 
assigned  to  Barton,  in  the  States  of 
Indiana,  Kentucky,  and  Tennessee, 
piusuant  to  Section  7(f)(2)  of  the  Act. 
which  will  be  assigned  to  the  anplicant 
selected  for  designation  is  as  follows: 

Clark,  Crawford.  Floyd,  Harrison. 
Jackson,  Jennings,  Jefferson,  Lawrence, 
Martin,  Orange.  Ferry,  Scott,  Spencer, 
and  Washington  Coimties,  Indiana. 
In  Kentucky: 

Bounded  on  the  North  by  the  northern 
Daviess,  Hancock,  Breckinridge,  Meade, 
Hardin,  Jefferson,  Oldham,  Trimble,  and 
Carroll  County  lines; 

Bounded  on  the  East  by  the  eastern 
Carroll,  Henry.  Franklin,  Scott.  Fayette, 
Jessamine,  Woodford,  Anderson. 
Nelson,  Larue,  Hart,  Barren,  and  Allen 
County  lines; 

Bounded  on  the  South  by  the 
southern  Allen  and  Simpson  County 
lines;  and 

Bounded  on  the  West  by  the  western 
Simpson  and  Warren  County  lines;  the 
southern  Butler  and  Muhlenberg  County 
lines;  the  Muhlenberg  County  line  west 
to  the  Western  Kentucky  Parkway;  the 
Western  Kentucky  Parkway  west  to 
State  Route  109;  State  Route  109  north 
to  State  Route  814;  State  Route  814 
north  to  U.S.  Route  Ahemate  41;  U.S. 
Route  Alternate  41  north  to  the  Webster 
County  line;  the  northern  Webster 
County  line;  the  western  McLean  and 
Daviess  Coimty  lines. 
In  Tennessee: 

Bounded  on  the  North  by  the  northern 
Tennessee  State  line  from  Sumner 
County  east; 

Bounded  on  the  East  by  the  eastern 
Tennessee  State  line  southwest; 
Bounded  on  the  South  by  the 
southern  Tennessee  State  line  west  to 
Interstate  65;  and 

Bounded  on  the  West  by  Interstate  65 
north  to  the  northern  Williamson 
County  line;  the  northern  Williamson 
County  line  east;  the  western 
Rutharford,  Wilson,  and  Sumner  County 
Unes  north. 

The  geographic  area  [wesently 
assigned  to  North  Dakota,  in  the  State  of 
Nor5i  Dakota,  pursuant  to  Section 
7(f)(2)  of  the  Act.  which  will  be  assigned 
to  the  applicant  selected  for  designation 
is  as  follows: 


Bounded  on  the  North  by  the  northern 
Steele  County  line  from  State  Route  32 
east;  the  eastern  Steele  County  line 
south  to  State  Route  200;  State  Route 
200  east-southeast  to  the  State  Une; 

Bounded  on  the  East  by  the  eastern 
North  Dakota  State  line; 

Bounded  on  the  South  by  the 
southern  North  Dakota  State  line  west  to 
State  Route  1;  and 

Bounded  on  the  West  by  State  Route 
1  north  to  Interstate  94;  Interstate  94 
east  to  the  Soo  Railroad  tine;  the  Soo 
Railroad  line  northwest  to  State  Route  1; 
State  Route  1  north  to  State  Route  200; 
State  Route  200  eest  to  SUta  Route  45; 
State  Route  45  north  to  State  Route  32; 
State  Route  32  nordi. 

Exceptions  to  Nortii  Dakota's  assigned 
geographic  area  are  the  following 
locations  inside  North  Dakota's  area 
which  have  been  and  will  continue  to 
be  serviced  by  the  following  official 
agency:  Grain  hwpection,  Inc-;  Norway 
Spur,  and  Oakes  Grain;  both  in  Oakes. 
Dickey  County. 

Interested  persons,  including  Barton 
and  North  Dakota,  are  hereby  given  the 
opportunity  to  apply  for  designation  to 
provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provision*  of  Section  7(f)  of  the  Act 
and  §  800.196(d)  of  the  regulations 
issued  thereunder.  Designation  in  the 
specified  geographic  areas  is  for  the 
period  beginning  July  1, 1993,  and 
ending  June  30, 1996.  Persona  wishing 
to  apply  £or  designation  should  contact 
the  Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

AUTHOMTT:  Pub.  L.  §4-582,  98  Stat.  2867, 
as  amended  (7  U.S.C  71  ctseq.) 

Dated:  December  18, 1992 


I    Am    B  Wa  tC 


Acting  Director,  CompiianceDiwkm 

(FR  Doc  92-3136*  Filed  12-29-92;  8:45  am) 
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Designation  of  the  Farwell  (TX)  Agency 

AGENCY:  Federal  Grain  In^>ection 
Service  (FGIS). 
ACTION:  Notice. 


SUMMARY:  FGIS  announce*  the 
designation  of  Farwdl  Grain  Inspectioa, 
Inc.  (Farwell),  to  provide  official 
inspection  services  under  the  United 
States  Grain  Standards  Act,  as  aoi«ided 
(Act). 

EFFECTIVE  DATE:  February  1, 19OT. 
ADDRESSES:  Homer  E.  Dunn.  Chief, 
Review  Branch.  Compliance  Dmsion, 
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FGIS.  USDA,  Room  1647  South 

Building.  P.O.  Box  96454.  Washington. 

DC  20090-«454. 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-720- 

8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  deRned  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  August  3, 1992,  Federal 
Register  (57  FR  34109).  FGIS  announced 
that  the  designation  of  Farwell  ends  on 
January  31. 1993,  and  asked  persons 
interested  in  providing  official  services 
within  the  speciRed  geographic  area  to 
submit  an  application  for  designation. 
Applications  were  due  by  September  2, 
1992. 

Farwell,  the  only  applicant,  applied 
for  designation  in  the  entire  area 
currently  assigned  to  them.  FGIS  named 
and  requesteocomments  on  the 
applicant  in  the  September  30. 1992. 
Federal  Register  (57  FR  45032). 
Comments  were  due  by  October  30, 
1992.  FGIS  received  no  comments  by 
the  deadline.  FGIS  evaluated  all 
available  information  regarding  the 
designation  criteria  in  Section  7(f)(1)(A) 
of  the  Act;  and  according  to  Section 
7(f)(1)(B),  determined  that  Farwell  is 
able  to  provide  ofGcial  services  in  the 
geonaphic  area  for  which  they  applied. 

Effective  February  1, 1993,  and 
ending  January  31, 1996,  Farwell  is 
designated  to  provide  official  inspection 
services  in  the  geographic  area  specified 
in  the  August  3, 1992,  Federal  Register. 
Interested  persons  may  obtain  official 
services  by  contacting  Farwell  at  806- 
481-9052. 

AUTHOIUTY:  Pub.  L  94-582.  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  December  18. 1992 
Neil  E.  Porter 

Acting  Director,  Compliance  Division 
(FR  Doc  92-31367  Filed  12-29-92:  8:45  am] 
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Forest  Service 

Smith  Forlt  Parcel  Snowy  Trail  Re- 
route, Los  Padres  NatiorMi  Forest, 
Ventura  County,  CA;  Intent  To  Prepare 
an  Environmentai  Impact  Statement 

The  Department  of  the  Interior.  Forest 
Service  will  oreoare  an  environmental 

a  * 

impact  statement  for  a  proposal  to 
reduce  off-highway  vehicle  (OHV) 
impacts  to  the  riparian  area  of  the  160- 
acre  Smith  Fork  parcel  wathin  the 


Moimt  Pinos  Ranger  District.  The  Los 
Padres  National  Forest  Land  and 
Resource  Management  Plan  has  been 
prepared.  One  of  the  management 
emphases  in  the  Plan  is  to  improve 
water  quality,  vegetative  diversity, 
wildlife  habitat  capability,  and  to 
protect  property  and  cultural  resources. 
"Hie  alternatives  to  be  considered  will 
range  from  "No  Action"  to  re-routing 

S>ortions  of  the  Snowy  OHV  trail.  The 
easibiUty  of  trail  relocation, 
construction  of  a  stream  crossing,  as 
well  as  the  physical,  biological, 
economic,  and  social  effects  of  project 
implementation  will  be  analyzed  within 
the  context  of  the  alternatives.  Potential 
resource  issues  which  may  affect 
alternative  development  are  the 
presence  of  sensitive  herptile  species 
and  cultural  resources,  visual  quality, 
water  quality,  California  Condor 
foraging  habitat,  maintaining 
biodiversity,  and  protecting  the 
sensitive  riparian  ecosystem. 

Hie  California  Department  of  Fish 
and  Game  and  the  U.S.  Fish  and 
Wildlife  Service  will  be  invited  to 
participate  as  cooperating  agencies  to 
evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  proposed  re-route  area. 
Federal,  State,  and  local  agencies,  as 
well  as  industry;  and  other  individuals 
or  organizations  who  may  be  interested 
in  or  affected  by  the  decision,  will  be 
invited  topartidpate  in  the  scoping 
process.  This  process  will  include: 

1.  Identification  of  potential  issues 
and/or  concerns. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

Scoping  will  be  conducted  during  the 
winter  of  1992/1993?  The  analysis  is 
expected  to  take  approximately  6 
months  to  complete.  The  draft  EIS  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  available  for  public  review  and 
comment  by  May  1993.  EPA  will 
publish  a  notice  of  availability  for  the 
draft  EIS  in  the  Federal  Register.  The 
comment  period  will  be  45  days  from 
the  date  of  the  EPA's  published  notice 
of  availability.  All  persons  interested  in 
the  proposed  projects  are  urged  to 
participate  at  that  time.  Comments  on 
the  draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  EIS  or  the  merits  of  the 
alternatives  considered.  In  addition. 
Federal  court  decisions  have  established 
that  reviewers  of  a  draft  EIS  must 
structure  their  participation  in  the 
environmental  review  so  that  it  is 


meaningful  and  alerts  an  agency  to  the 
reviewer's  positions  and  contentions. 
Environmental  objections  that  could 
have  been  raised  at  the  draft  EIS  review 
stage  may  be  waived  if  not  raised  until 
after  completion  of  the  final  EIS.  The 
reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
in  a  timely  manner  so  that  the  agency 
can  respond  to  them  in  the  final  EIS 

The  nnal  QS  is  scheduled  to  be 
completed  by  August  1993.  In  the  final 
EIS.  the  Forest  Service  is  required  to 
respond  to  comments  received  from  the 
public  and  consulted  agencies.  The 
responsible  official  will  consider  the 
comments,  responses,  laws,  regulations, 
and  policies  in  making  a  decision 
regarding  these  project  proposals.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  appeal 

David  W.  Dahl.  Forest  Supervisor.  Los 
Padres  National  Forest,  Goleta.  CA.  is 
the  responsible  official.  Written 
comments,  questions,  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Mark  Bethke,  District  Ranger.  Mount 
Pinos  Ranger  District,  Star  Route,  Box 
400.  Frazier  Pari:,  CaUfomia  93225 
(phone  805-245-3731). 

Dated:  December  15, 1992. 
David  W.  DiJil 

Forest  Supervisor. 

[FR  Doc  92-31542  Filed  12-29-92;  8:45  am) 
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National  Urtxin  and  Community 
Forestry  Advisory  Council 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Urban  and 
Community  Forestry  Advisory  Council 
will  meet  in  San  Diego,  CaUfomia, 
January  29-30, 1993  8  a.m..  to  4:30  p.m. 
On  January  31. 1993.  the  meeting  will 
be  held  bom  8  a.m..  to  12  noon.  The 
Council  is  comprised  of  15  members 
appointed  by  the  Secretary  of 
Agricultxire.  The  purpose  of  the  meeting 
is  for  the  Council  to  begin  development 
of  the  National  Urban  and  Community 
Forestry  Action  Plan  and  to  develop 
criteria  for  the  urban  and  community 
forestry  challenge  cost-share  program. 
The  meeting  will  be  Chaired  by  William 
Kruidenier,  of  the  International  Society 
of  Arboriculture,  and  is  open  to  the 
public.  Time  will  be  provided  at  the 
beginning  of  each  major  agenda  topic  for 
public  input.  Time  to  speak  must  be 
requested  in  advance  bom  the 
committee  staff.  However,  Council 
discussion  is  limited  to  Forest  Service 
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staff  and  Council  members.  Persons  who 
wish  to  bring  urban  and  community 
forestry  matters  tb  the  attention  of  the 
Council,  may  file  written  statements 
with  the  CounciliStaff  before  or  after  the 
meeting.  I 

DATES:  The  meeting  will  be  held  January 
29-31. 1993. 

ADDRESSES:  The  meeting  will  be  held  at 
Best  Western  Shelter  Island  Marina  Inn. 
2051  Shelter  Island  Drive.  San  Diego, 
California  92106J-3194. 

Send  written  statements  or  requests  to 
appear  to  Brian  McGuire.  National 
Urban  and  Comi^iunity  Forestry 
Advisory  Council,  do  Forest  Service- 
Cooperative  For^try.  USDA.  P.O.  Box 
96090.  Washingt)n.  DC  20090-6090.  or 
phone  (202) 205*1689. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  McGuire,  Cooperative  Forestry 
Staff,  (202)  205-1689. 

Dat«d:  Decembel  17. 1992. 
Allan }.  WmI. 

Deputy  Chief,  Stati  t  and  Private  Forestry. 
IFR  Doc.  92-3155*  FiJ«d  12-29-92:  8:45  ami 
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Agenda  and 
of  the  Colorado 


COMMISSION  QN  CIVIL  RIGHTS 


Notice  of  Public  Meeting 
Advisory  Committee 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  December  21. 
1992. 

Cartil-DM  Hurley. 

Chief.  Regional  Pro-ams  Coordination  Unit 
(PR  Doc  92-31678  Filad  12-29-92;  8:45  ami 
BiuMQ  COOK  «as-ti-ii 


Notice  is  here  )y  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  thsi  a  meeting  of  the 
Colorado  Advisory  Committee  to  the 
Commission  wijl  be  held  from  9  a.m. 
until  9  p.m.  on  Thursday.  January  21. 
1993,  at  the  Meiiorial  Student  Lounge, 
College  Union  Building.  Fort  Lewis 
College.  Duran^.  CO  81301.  The 
purpose  of  this  meeting  is  to  conduct  a 
briefing  forum  an  the  topic.  "The 
Retention  of  Minorities  in  Colorado 
Institutions  of  Higher  Education." 
Participants  wiB  include  college  and 
program  administrators,  faculty;  and 
representatives  from  student  and 
community  organizations,  and  Native 
American  tribei 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson.  Di.  Gwendolyn  A. 
Thomas,  or  WiUiam  F.  Muldrow. 
Director  of  the  Rocky  Mountain 
Regional  Divisibn,  (303)  866-1040  (TDD 
303-866-1049)1  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  tha  services  of  a  sign 
language  interpreter,  should  contact  the 
Regional  Divisipn  at  least  five  (5) 
working  days  hBfbre  the  scheduled  date 
of  the  meeting. 


Agenda  and  Notice  of  Public  Meeting 
of  the  Michigan  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting  of 
the  Michigan  Advisory  Committee  to 
the  Commission  will  be  held  from  9 
a.m.  until  5  p.m.  on  Friday,  January  15, 
1993  at  the  Omni  International  Hotel. 
333  East  Jefferson  Avenue,  Detroit, 
Michigan.  The  purpose  of  this  meeting 
is  to  receive  a  briefing  on  interethnic 
and  racial  tensions  in  the  Detroit  area 
and  to  discuss  other  civil  rights  issues 
of  interest  to  the  Advisory  Committee. 

Persons  desiring  additional 
information  should  contact  Dr.  Janice  G. 
Frazier.  Committee  Chairperson  at  (313) 
259-8180  or  Constance  M.  Davis, 
Regional  Director  of  the  Midwestern 
Regional  Office,  U.S.  Commission  on 
Civil  Rights,  at  (312)  353-8311.  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  oi  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  December  21. 
1992. 

Carol  L0»H«rlejr, 

Chief  Begiortol  Programs  Coordination  Unit. 
(PR  Doc.  92-31677  Piled  12-29-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  tha  Census 
[Docket  No.  921238-2338] 

Annual  Retail  Trade  Survey 

AGENCY:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  determination. 

SUMMARY:  In  accordance  with  title  13. 
United  States  Code,  sections  182.  224. 
and  225. 1  have  determined  the  Census 
Bureau  needs  the  1992  annual  retail 
trade  data  to  provide  a  sound  statistical 


basis  for  the  formation  of  policy  by 
various  government  agencies.  These 
data  also  apply  to  a  variety  of  public 
and  business  needs.  This  annua)  survey 
is  a  continuation  of  similar  surveys  that 
we  have  conducted  each  year  since  1951 
(except  1954).  It  provides,  on  a  . 
comparable  classification  basis,  annual 
sales,  purchases  of  merchandise  and 
accounts  receivable  balances  for  1992. 
and  year  end  inventories  for  1991  and 
1992.  These  data  are  not  available 
publicly  on  a  timely  basis  from 
nongovernmental  or  other  governmental 
sources. 

FOR  FURTHER  »«)RIIAT10N  CONTACT: 
Ronald  Piencykoski  or  Dorothy 
Engleking  on  (301)  763-5294. 

SUPPI.EMENTARY  MFORMATION:  The 
Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  the  subjects  covered  by  the 
major  censuses  authorized  by  title  13. 
United  States  Code.  This  sxirvey  will 
provide  continuing  and  timely  national 
statistical  data  on  retail  trade. 

The  1992  Economic  Census  is  being 
conducted  currently.  The  data  collected 
in  this  survey  will  be  within  the  general 
scope  and  nature  of  those  inquiries 
covered  In  the  economic  census. 

The  Census  Bureau  will  require  a 
selected  sample  of  firms  operating  retail 
establishments  in  the  United  States 
(with  sales  size  determining  the 
probabiUty  of  selection)  to  report  in  the 
1992  Annual  Retail  Trade  Survey.  We 
will  furnish  report  forms  to  the  firms 
covered  by  this  survey  and  will  require 
their  submissions  within  30  days  after 
receipt.  The  sample  will  provide,  with 
measurable  reliability,  statistics  on  the 
subjects  specified  above. 

This  survey  was  cleared  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act.  Public  Law  96-511.  as 
:    amended,  under  OMB  Control  No. 
0607-0013.  We  will  provide  copies  of 
the  form  upon  written  request  to  the 
Director,  Bureau  of  the  Census, 
Washington.  DC  20233. 

Based  upon  the  foregoing.  I  have 
directed  that  an  annual  survey  be 
conducted  for  the  purpose  of  collecting 
these  data. 

Dated:  December  23, 1992. 
Bartiars  Evvitt  Bryant, 
Director,  Bureau  of  the  Census. 
IFR  Doc  92-31625  Filed  12-29-92;  »;45  am) 
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Economic  OevelopfiMnl 
Administration 

Petitions  by  Producing  Firms  for 
Determinadon  of  ElfglbUlty  To  Apply 
for  Trade  Adjustment  Assistartce 

AGEMCY:  Econamic  Development 
Administration  (EDA),  Commerce. 


ACnON:  To  give  firms  «n  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  Rrms 
listed  below. 


Finn  name 


AMtass 


Oatopeli- 
don  ac- 
cepted 


Product 


Mkjo  Hybitd  Otmaratom,  tnc 
Frequency  EtoctiontaB,  tnc  ... 

Ruska  Instrument  Coip 

Systems  Oivtston,  inc 

Reggk)  Fastwxis.  tnc 

Iden  Induslrtes,  Inc  


Cenietpoint  Prepress  Services,  tnc 

BBL  Co 

Koodex  Coip - 

B  &  B  Precision  Tods,  kc 

D.C.  Filter  &  Chemlcat.  Inc 

Thermal  Tachnotogles.  trc 

Tymac  Conffols  Coip 


Auto-Uai  Co..  inc  . 
Raniok,Ud 


230  Sotdh  Siesii  Lane.  TaMpe.  AZ  85281-3027 
56  Charles  Lindbergh  Boutevaid  Mttchal  Field, 
NY  11553. 

3601  Donvale  Houston.  TX  77063 


Bellesteai  industries.  Inc 

Capitol  CifCuilB  Corp 

Dtcfcey— Joh*  Corp 

Rex-Cut  Products.  Inc 


2665  Dow  Avenue.  Urtit  C  Tusttn.  CA  92680  .. 
IS  East  Coal  Street  Shenar«doa»i.  PA  179076 
400  Apgar  Drive  SomersaL  NJ  06673 


t219  Westlataa  Ave.  H..  Suite  30?  Seattle.  WM 

981109. 
Oetweiler  &  P|ie  Roads.  Box  310  Kulpsvilte.  PA 

19443. 
274   South   Pleasant   Hi*  Avenue  Lomtra,   W1 

5304B-0937. 
310  Weat  Main  St*»el  Avon.  NY  14414  _ _ 

1517  Fifth  Street  Sandusky.  OH  44870  

t256  N.  Providence  Road,  suite  2  Media.  PA 

19063 
127  Main  Susel  FrankHn,  NJ  07416 

225APa4(AwwMHlol«vMa.NY11801  

1750  Olympic  {Mm  Athens.  GA  30608 

150  McCleNan  Highway.  Box  490  East  Boston. 

MA  02128. 
24  Denby  Road  Boston.  MA  02134  

1S.5  SoMlh  COMn%  Club  Road  ^kitauin.  IL  62615 

960  Airport  Road  Fall  River.  MA  02722  


11/16/92 
11A16/92 


11/23«2 

11/23«2 
11/23/92 
11/30/92 


11/30/92 
12«1/92 
12/04/92 
t2«7/92 
12/07/92 
12/07/92 
12/07/92 

1207/92 
12«7/92 
12A»/92 

12X)8/92 

12/961% 

12/09/92 


Electronics— thlcti  fltm  hyt>rld  circuits. 
Elecironics — oedUatoiB.  microwave  serruconduc- 

tors.   drrte   and  frequency  generaiir^   nsVw- 

ments. 
Digital  Pressure  Gages  and  deadweight  pressure 

gages. 
Dust  removal  systems. 
Ladles' dresses. 
Thick  Rim  hyt>rtd  cifcuitt  tor  use  in  various  app*- 

catkyts  using  a  baked  on  alk  screarung  prao- 

ess. 
Typesetting 

Metal  products— caitxM  staet  pipe  and  stainless 
an6  chromaltoy  pipe. 

Metal  products--sicliles,  conversion  kits,  krUfe 
backs  ar>d  parts. 

Relters  for  paper  copiers,  sliafis  for  o>ectro«»c  Irv 
strumeniation  ana  staple  insarteis  lor  staplers. 

Dust  collection  and  air  purtiicatkxi  equpment.  fit- 
ters and  laurtdry  detergents. 

Iwlateilals  for  cortstrucOng  bariana  opening 
rooms. 

Computer  tKsards.  swUchec.  monitors,  data  ool- 
lectkxi  rrwduies  and  other  components  lor  sys- 
tem. 

TeidMe— carpet. 

House  sMppers  o4  textile  material. 

Metal  Products — steel  arxj  aluminum. 

Mactv   &   equip.— printer  products  arMl  phrter 

mecharwsnw. 
Grain  analyzing  equiprr>er?T.  equlprnem  To  monllor 

larm  rrwienel  arid  eiectrorxc  control 
Mactvnery  &  equip.— abrasrve  gnrxUng  wtwels 

and  points. 


The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C  2341).  Consequently, 
the  United  States  Department  of 
Commence  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantia) 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  room  7023.  Economic 
Development  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  no  later  than  the  close  of 


business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Don>estic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 

Dated:  December  21. 1992. 
Kathleen  W.  Lawivnoe, 
Deputy  Assistant  Secretary  for  Program 
Operatiom. 
jFR  Doc.  92-31531  Filed  12-29-92;  8:45  am) 
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International  Trade  Administration 
(A-588-828] 

Prerimlnary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Dry  Film, 
Photoresist  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  December  30, 1992. 
FOR  FURTHER  MFORMATtON  CONTACT: 
Bill  Crow,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone:  (202) 
482-0116. 

Preliminary  Determination 

We  preliminarily  determine  that  dry 
film  photoresist  from  Japan  is  being,  or 
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is  likely  to  be,  si)ld  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733  of  tie  Tariff  Act  of  1930.  as 
amended  (the  Act).  The  estimated 
margin  is  show^  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  The 
statutory  deadline  for  the  final 
determination  is  75  days  from 
publication  of  this  notice.  However,  we 
may  expedite  this  determination. 

Case  History 

Since  the  ini«Jation  of  this 
investigation  oil  August  5. 1992.  (57  FR 
36066.  August  p.  1992).  the  following 
events  have  occurred. 

On  August  2(^.  1992.  the  Department 
sent  a  facsimile  to  the  American 
Embassy  in  Tol^yo.  Japan,  requesting 
information  onjthe  value  and  quantity  of 
sales  to  the  United  States  for  the  period 
December  1. 1991  to  May  31. 1992  by 
Japanese  companies. 

On  August  21.  1992  we  received  a 
response  from  the  American  Embassy  in 
Tokyo.  Based  an  the  information 
provided  to  out  Embassy  via  the 
Japanese  Mini*ry  of  Trade  and  Industry 
(MITI).  the  Department  selected  Tokyo 
Ohka  Kogyo  (TOK)  as  the  sole 
mandatory  respondent  in  this 
investigation. 

On  August  31.  1992.  the  U.S. 
International  TJrade  Commission  (ITC) 
issued  an  affirmative  preliminary  injury 
determination.  On  September  8.  1992. 
Hitachi  Chemial  Co.  Ltd..  and  Hitachi 
Chemical  Co.  i America  Ltd.,  sent  a  letter 
of  appearance  Bs  interested  parties  in 
this  proceeding.  On  September  10. 1992. 
TOK  sent  a  letter  of  appearance  as  an 
interested  party  in  this  proceeding. 

On  Septeml*Br  18. 1992.  the 
Department  presented  an  antidumping 
duty  questionnaire  to  TOK  through  our 
embassy  in  Tciyo.  On  October  1, 1992. 
TOK  requestei  a  two-week  extension  for 
its  response  la  section  A  of  the 
Department's  questionnaire.  On  October 
2. 1992.  the  Department  granted  a 
partial  extension  for  responding  to 
section  A  until  October  13. 1992.  On 
October  13. 1^92.  TOK  submitted  its 
response  to  seiction  A.  On  October  16. 
1992.  TOK  requested  a  two- week 
extension  for  Its  response  to  sections  B 
and  C  of  the  Department's 
queslionnairei  On  October  16, 1992.  The 
Department  oanted  a  full  extension 
until  Novem^r  2. 1992.  On  November 
2. 1992.  TOK  submitted  a  letter  in 
which  it  maintained  that  a  response  to 
sections  B  and  C  of  the  Department's 
questionnaire  would  be  an 
"extraordinary  administrative  burden" 
and  that  TOK  would  "be  unable  to 
respond  fully!  to  section  B  and  C."  In 
this  letter.  TQK  requested  that  the 
Department  accept  certain  company 


proprietary  information  to  modify  the 
margin  estimation  calculated  in  the 

petition. 

On  November  13. 1992.  petitioners 
submitted  a  letter  to  the  Department 
arguing  that  TOK's  November  2. 1992. 
submission  was  a  refusal  to  cooperate 
with  the  Department's  investigation  and 
that,  absent  reliable  cost  and  price  data, 
the  Department  had  no  option  but  to 
apply  best  information  available  (BIA) 
in  calculating  the  estimated  dumping 
margin  for  the  preliminary 
determination.  Petitioners  argued  that  as 
an  uncooperative  respondent.  BIA 
should  be  based  on  information 
provided  in  the  petition. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  all  forms  of  dry  film 
photoresist  (DFP)  from  Japan.  Dry  film 
photoresist  includes  all  forms  and 
dimensions  of  solid  photosensitive  resin 
film  in  rolls,  without  sprocket  holes, 
designed  to  be  laminated  onto  a  surface 
to  permit  etching  or  plating  of  a  pattern. 
The  photoresist  chemicals  in  dry  form 
which  comprise  DFP  currently  are 
provided  for  under  subheading 
3707.90.30  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Because  of  its  film  format.  DFP  may  be 
entering  the  United  States  under  HTSUS 
categories  3702.39.00.00.  3702.42.00.60. 
3702.43.00.00.  3702.44.00.00.  and 
3702.95.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  is  from 
January  1. 1992.  through  June  30, 1992. 

Best  Information  Available 

We  have  determined,  in  accordance 
with  section  776(c)  of  the  Act.  that  the 
use  of  BIA  is  appropriate  for  sales  of 
subject  merchandise  in  this 
investigation.  In  deciding  whether  to 
use  BL\.  section  776(c)  provides  that  the 
Department  may  take  into  account 
whether  the  respondent  was  able  to 
produce  information  requested  in  a 
timely  manner  and  in  the  form  required. 
In  this  case,  TOK  did  not  do  so. 

As  outlined  in  the  "Case  History" 
section  of  this  notice,  the  Department 
granted  repeated  requests  by  TOK  for 
extensions  in  order  for  the  company  to 
gather  and  process  the  information 
requested  in  the  Department's 
questionnaire.  The  November  2. 1992. 
letter  from  TOK  was  not  a  vaUd 
response  to  sections  B  and  C  of  the 
questionnaire.  TOK  did  not  report  its 
sales  in  its  home  market  and  the  United 


States.  TOK's  refusal  to  provide  this 
data  denies  the  department  the 
information  required  to  accurately 
calculate  an  antidumping  duty  margin. 
Consequently,  we  based  our  preliminary 
determination  in  this  investigation  on 
BIA.  As  BIA.  we  selected  the  highest 
margin  calculated  from  information 
provided  in  the  petition  and  in  a 
supplement  to  the  petition  received  on 
July  29.  1992.  As  noted  in  our  notice  of 
initiation,  for  purposes  of  the  initiation, 
no  adjustments  were  made  to 
petitioners'  calculations.  However,  the 
Department  noted  that  if  it  became 
necessary  at  a  later  date  to  consider  the 
petition  as  a  source  of  BIA,  we  might 
review  all  of  the  basis  for  the 
petitioners'  estimated  dumping  margins 
in  determining  BIA.  The  petitioners' 
methodology  for  calculating  the 
estimated  dumping  margins  was 
discussed  in  detail  in  our  notice  of 
initiation  (57  FR  36066.  Axigust  12. 

1992).  _,  .     ^ 

Using  the  data  presented  m  the 
original  petition  and  in  the  supplement 
provided  by  petitioners  on  July  29. 
1992,  we  recalculated  the  estimated 
dumping  margins  as  BL\.  We  compared 
the  sale  to  U.S.  customer  A  to  the  sale 
to  Japanese  customer  B  and  the  sale  to 
U.S.  customer  B  to  the  sale  to  Japanese 
customer  A.  In  accordance  with  section 
772(b)  of  the  Act,  we  based  U.S.  price 
on  purchase  price,  because  the  subject 
merchandise  was  sold  to  an  unrelated 
purchaser  in  the  United  States  prior  to 
importation  and  because  exporter's  sales 
price  (ESP)  methodology,  in  this 
instance,  was  not  otherwise  indicated 
by  the  information  submitted  by 
petitioner.  We  deducted  the  first 
unrelated  purchaser's  estimated  profit 
using  the  statutory  eight  percent, 
estimated  material  losses  in  further 
manufacture  of  the  DFP.  shtting  costs, 
and  movement  charges,  including  U.S. 
duty.  We  did  not  deduct  the  U.S.  selling 
expenses  estimated  by  petitioner  as 
these  were  undocumented  and  were 
estimated  only  for  USP.  not  foreign 
market  value  (FMV). 

To  calculate  FMV  we  deducted  the 
estimated  material  losses  in  further 
manufacturer  of  the  DFP  and  slitting 
costs  as  reported  in  the  petition. 
Pursuant  to  19  CFR  353.56,  we  made 
circumstance  of  sale  adjustments  for 
U.S.  warehousing  and  for  imputed 
credit  expenses.  We  increased  FMV  by 
the  amount  of  warehousing  expenses 
which  had  been  subtracted  from  the 
U.S.  price  In  the  petition.  We 
recalculated  credit  expenses  to  reflect 
the  average  period  reported  in  the 
petition.  We  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs,  in  accordance  with  section 
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773(a)(1)  of  the  Act.  The  resulting 
margins  ranged  from  13.60  to  30.49 
percent.  Since  respondent  has  been 
uncooperative  in  this  investigation,  we 
are  applying  the  highest  margin  derived 
from  the  information  presented  in  the 
petition.  30.49  percent,  as  BLA  for  TOK. 

Suspension  of  Liquidation 

In  accordance  with  section  733(dKl) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  siispend  liquidation  ci  all 
entries  of  dry  Him  photeresist  from 
)apan  that  ere  entered,  or  withdrawn 
from  warehouse,  for  coiuumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  posting  of  a  bond  equal  to 
30.49  percent  on  ail  entries  of  dry  film 
photeresist  from  |apan.  This  suspension 
of  liquidation  will  remain  in  effect  until 
furthiier  notice.  The  estimated  dumping 
margins  are  as  follows: 


Mamilifttifti^ffiMf)  ifWffntwwWf 


Tokyo  Ohka  Kogyo 
Ai  otfien 


Uafglnper- 
ceniaga 


30.49 

3(U9 


rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

bi  accmdance  with  19  CFR  353.38, 
case  briefs  ot  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  January  18, 
1993,  and  rebuttal  briefs,  no  later  than 
January  25,  1993.  In  accordance  with  19 
CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
argimients  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  January  29, 1993,  at  9:30  a.m. 
at  the  U.S.  Department  of  Commerce, 
room  3708, 14th  Street  aixi  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interestod  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  AdministratioB.  U.S.  Department 
of  Commerce,  room  B-099.  within  ten 
days  of  the  publication  of  this  ac^ice. 


Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number, 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.36(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(1)  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated:  December  22. 1992. 
Rolf  Th.  Lnodbeis.  )r.. 
Acting  Assistant  Secretary  for  Import 
Admitustration. 

[FR  Doc.  92-31800  Piled  l2-29-92i  S:45  ara| 
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InduatrM  Bella  and  Componenta  and 
Parte  Thereof,  Whether  Cured  or 
Ifncurad.  From  Singapore!  Aniendrnertl 
to  Final  RaauKa  of  Antidumping  Duty 
Adnnnlatrativa  Raviaw 

AGENCY:  International  Trade 
AdministratioQ/Import  Administration. 
Department  of  Coounwce. 
ACnON:  Notice  of  ameDdmeot  to  final 
results  of  antidumping  duty 
administrative  review. 

SUMMARY:  On  September  14, 1992.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  the  final  results  of  an 
administrative  review  of  the 
antidumping  duty  order  on  industrial 
belts  ana  components  and  parts  thereof, 
whether  cured  or  uncured.  from 
Singapore  (57  FR  41916).  The  review 
covered  the  period  February  1. 1989 
through  May  31. 1990. 

The  Department  has  determined  that 
it  made  a  ministerial  error  in  the  final 
results.  We  have  now  corrected  the  error 
in  question.  This  correction  has  no 
effect  on  the  dumping  margin. 
EFPECTWC IMTE:  December  30. 1992. 

FOR  FURTHER  MFORMAHON  CONTACT: 
Millie  Mack  or  Jean  Kemp  in  the  Office 
of  Agreements  CompUance; 
International  Trade  Administration; 
U.S.  Department  of  Commerce; 
Washington,  DC  20230;  telephone 
nuniym  (202)  482-3793. 
8UPPI.EMBITARY  aronHATWN:  On 
September  14, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Ke^ster  (57  FR  41916) 
the  final  results  of  an  administrative 
review  of  the  antidumping  duty  order 
on  industrial  behs  and  components  and 
parts  thereof,  whether  cured  or  uncured, 
firom  Singapore  (54  FR  25315.  June  14. 
1989).  The  review  covered  shipments  of 
this  merchandise  firom  Singapore  to  the 
United  States  during  the  pmiod 


February  1, 1989  through  May  31, 1990 
by  Mitsuboshi  Belting  (Singapore)  Pte., 
Ltd.  (MBS). 

On  July  7, 1989,  prior  to  our  initiation 
of  this  review,  respondent,  MBS  and  its 
affiliate,  MBL  (USA)  Corporation,  filed 
a  suit  in  the  Court  of  International  Trade 
(CIT)  challenging  the  antidumping  duty 
order.  [MBL  (USA)  Corporation  and 
Mitsuboshi  Belting  (Singapore)  PTE,  Ltd 
v.  United  States.  89-07-00404, 
Complaint  dated  July  7. 1989 
(Complaint)).  Respondent  daimed  the 
order  was  not  in  accordance  with 
section  736(b)(2)  of  the  Tariff  Act  of 
1930,  as  amended,  (the  Act),  because  it 
did  not  require  the  release  of  any  bond 
or  refund  of  any  cash  deposit  of 
antidumping  duties  for  entries  of 
industrial  power  V-belts  from  Singapore 
made  between  February  1  and  Jime  7, 
1989  (Complaint  at  5).  Before 
completion  of  this  review,  on  March  5, 
1992,  the  OT  held  that,  as  a  resuh  of  a 
negative  International  Trade 
Commission  (ITC)  "but  for"  vote  (would 
not  have  found  material  injury,  as 
opposed  to  the  threat  thereof,  but  for 
suspension  of  liquidation  of  entries)  and 
because  three  of  the  six  votes  on  iajury 
were  negative,  cash  deposits  should  not 
have  been  collected  before  the  date  of 
publication  of  the  FTC's  finaJ  affirmative 
determination  in  the  Federal  Register, 
which  was  June  7, 1989  (Investigation 
Nos.  731-TA-412  through  419  (Final 
Determination,  54  FR  24430.  June  7, 
1989))  {MBL  (USA)  Corporation  and 
Mitsuboshi  Belting  (Singapore)  v. 
United  States.  787  F.  Supp.  202  (OT, 
March  5, 1992)).  The  OT  ordered  the 
Department  to  "release  or  refund  or 
cause  to  be  released  or  refunded  any 
bonds  or  deposits  of  estimated 
antidumping  duties  on  imports  of 
power-transmission  behs  nrom 
Singapore  covered  by  this  case  entered 
between  February  1  and  June  7, 1989," 
in  accordance  with  section  736(b)(2)  of 
the  Act.  Therefore,  piuvuant  to  the  CTT 
order,  there  were  no  longer  any 
suspended  entries  to  review  horn 
February  1  through  June  6,  1989,  and 
the  period  of  review  should  have  been 
June  7. 1989  through  May  31. 1990. 

When  we  published  our  final  results 
of  review  on  September  14. 1992,  we 
inadvertently  included  the  period 
between  February  1  and  June  7, 1989  in 
the  review  period  for  assessment. 
Subsequently,  respondent  filed  suit 
claiming  that  the  Department's  failure  to 
exclude  the  period  in  question  was  in 
contravention  of  the  March  5,  1992  OT 
decision.  Consequently,  we  filed  a 
motion  for  leave  to  correct  this  oversight 
and  publish  amended  final  results, 
pursuant  to  section  751(f)  of  the  Act,  (19 
U.S.C.  section  1675(f)),  and  19  CFR 
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353.28(c)  of  the  Department's 
regulations.  On  QBcember  2. 1992,  the 
CIT  granted  our  motion. 

Section  353.28ld)  of  the  Department  s 
regulations  definis  a  "ministerial  error" 
as  "an  error  in  addition,  subtraction,  or 
other  arithmetic  function,  clerical  error 
resulting  from  ini  iccurate  copying, 
duplication,  or  tf  e  like,  and  any  other 
type  of  unintentional  error  which  the 
Secretary  considfirs  ministerial"  (19 
CFR  353.28(d)).  The  respondent  alleged 
in  its  suit  that  th  i  period  of  review 
listed  in  the  fina  results  was  incorrect. 
We  agree  and  ha  re  corrected  this 
unintentional  en  or. 
Amended  Final  Results  of  Review 
As  3  result,  of  the  correction,  the 
period  of  review  for  the  final  results  is 
|une  7, 1989  through  May  31, 1990. 
Because  the  Hna  results  of  this  review 
were  based  on  b  rst  information 
available,  the  co  Tection  of  this 
ministerial  error  has  no  effect  on  the 
dumping  margir  determined  in  the 
notice  of  final  r«  suits,  which  was  31.73 
percent.  , 

This  amendm  mt  to  the  final  results  ot 
administrative  r  jview  and  notice  are  in 
accordance  witt  section  751(f)  of  the 
Act  (19  U.S.C.  1 375(0)  and  19  CFR 
353.28(c). 

Dated:  DecemMr  22. 1992. 
Rolf  Th.  Lundber*, 
Acting  Assistant  i  ecretaryfor  Import 
Administration. 
|FR  Doc.  92-3160  1  Filed  12-29-92;  8:45  ami 
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[A-583-8151 

Amended  Flnai  Determination  and 
Antidumping  Cuty  Order;  Certain 
Welded  Stainlejss  Steel  Pipe  From 
Taiwan  j 

agency:  Imporj  Administration. 
International  Ttade  Administration. 
Department  of  Commerce. 
EFFECTIVE  OATeJ  December  30. 1992. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Raphiel  Hampton  or  William  Crow. 
Office  of  Antidumping  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.    4th  Street  and 
Constitution  A  krenue.  NW.,  Washington. 
DC  20230;  (20; )  482-0176  or  482-0116. 
respectively.    ' 

SCOPE  OF  ORDQR:  In  the  publication  of 
the  Departmeii  of  Commerce's  (the 
Department's)  final  determination  of 
sales  at  less  th^n  fair  value  of  certain 
welded  stainless  steel  pipe  from  Taiwan 
(57  FR  53706.  November  12. 1992).  the 
references  to  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 


classifications  were  not  stated  correctly 
in  the  description  of  the  scope  of  the 
investigation.  The  foUowingis  the 
complete  scope  of  the  merchandise 
subject  to  this  antidumping  duty  order. 

irtie  merchandise  subject  to  this 
antidumping  duty  order  is  welded 
austenitic  stainless  steel  pipe  (WSSF) 
that  meets  the  standards  and 
specifications  set  forth  by  the  American 
Society  for  Testing  and  Materials 
(ASTM)  for  the  welded  form  of 
chromium-nickel  pipe  designated 
ASTM  A-312.  The  merchandise  covered 
by  the  scope  of  the  investigation  also 
includes  austenitic  welded  stainless 
steel  pipes  made  according  to  the 
standards  of  other  nations  which  are 
comparable  to  ASTM  A-312. 

WSSP  is  produced  by  forming 
stainless  steel  flat-rolled  products  into  a 
tubular  configuration  and  welding  along 
the  seam.  WSSP  is  a  commodity  product 
generally  used  as  a  conduit  to  transmit 
liquids  or  gases.  Major  applications  for 
WSSF  include,  but  are  not  limited  to. 
digester  lines,  blow  lines, 
pharmaceutical  lines,  petrochemical 
stock  lines,  brewery  process  and 
transport  lines,  general  food  processmg 
lines,  automotive  paint  lines  and  paper 
process  machines. 

Imports  of  WSSP  are  currently 
classifiable  under  the  following  HTSUS 
subheadings:  7306.40.1000. 
7306.40.5005.  7306.40.5015. 
7306.40.5045.  7306.40.5060,  and 
7306.40.5075.  Although  these 
subheadings  include  both  pipes  and 
tubes,  the  scope  of  this  investigation  is 
limited  to  welded  austenitic  stainless 
steel  pipes.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Amendment  of  Final  Determination 

In  accordance  with  section  735(d)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  on  November  12. 1992.  the 
Department  published  its  final 
determination  that  certain  welded 
stainless  steel  pipes  from  Taiwan  were 
being  sold  at  less  than  fair  value  (55  FR 

53706). 

On  November  19. 1992.  petitioners 
alleged  that  the  Department  had  made 
.     three  clerical  errors  in  its  final 

calculations.  First,  petitioners  claimed 
that  the  Department  had  not  added  the 
amount  of  import  duties  levied  on  the 
gross  price  of  certain  home  market  sales 
to  the  gross  price  reported  in  the  sales 
listing.  Petitioners  claim  that  since  the 
gross  home  market  price  was  the  price 
before  calculation  and  levying  of  the 
import  duties,  the  duties  should  be 
added  to  the  reported  gross  price. 


Second,  petitioners  maintain  that  in 
calculating  the  general  and 
administrative  (G&A)  expenses 
component  of  the  cost  of  production 
(COP),  the  Department  used  the  cost  of 
manufacturing  (COM)  exclusive  of 
import  duties.  Finally,  petitioners 
maintain  that  in  calculating  the  foreign 
unit  price  in  dollars  when  using 
constructed  value  (CVl,  the  Department 
subtracted  home  market  indirect  selling 
expenses  twice  instead  of  subtracting 
home  market  credit  expenses. 

We  agree  with  petitioners  that  the 
calculation  of  GSlA  expenses  for. 
determining  the  COP  used  the  incorrect 
COM  variable.  We  also  agree  with 
petitioners  that  we  should  correct  the 
formula  for  foreign  market  price  in 
dollars  to  treat  selling  expenses 
conwtly.  We  disagree  with  petitioners" 
contention  that  it  is  necessary  to  adjust 
the  reported  gross  home  market  price  for 
sales  to  end-users  to  reflect  import 
duties  on  raw  materials.  Therefore,  the 
Department's  use  of  the  reported  gross 
home  market  price  does  not  constitute 
a  clerical  error.  _,       „. 

On  November  24. 1992.  Ta  Chen  Pipe 
Co..  Ltd..  (Ta  Chen)  alleged  that  the 
Department  had  made  three  clerical 
errors  in  its  final  determination.  First, 
Ta  Chen  alleged  that  the  Department  did 
not  correctly  adjust  for  exchange  rate 
gains.  Ta  Chen  maintains  that  the 
Department  did  not  make  a  downward 
adjustment  which  it  requested  for 
exchange  rate  gains  from  the  purchase 
of  coil  used  to  make  WSSP,  although  in 
the  final  determination,  the  Department 
agreed  to  make  this  adjustment.  Ta  Chen 
maintained  that  it  had  not  included 
such  an  adjustment  of  direct  material 
costs  in  its  response  to  section  D  of  the 
questionnaire.  Petitioners  contest  this  is 
a  rebuttal  submitted  on  December  2. 
1992.  They  maintain  that  the  data 
submitted  by  Ta  Chen  on  June  24. 1992. 
includes  the  gain  on  exchange  rates. 
Second.  Ta  c3ien  maintains  that  selling 
general  and  administrative  expenses 
(SG&A)  were  overstated  because  the 
total  COM  used  to  calculate  interest, 
selling,  and  G&A  expenses  incorrectly 
included  the  import  duty  expenses 
incurred  in  the  home  market.  Ta  Chen 
maintains  that  the  ratios  used  were 
calculated  by  dividing  expenses  by  the 
total  COM  exclusive  of  import  duties. 
Therefore,  it  argues  that  the  COM 
variable  used  in  our  equations  should 
also  be  exclusive  of  import  duties. 
Third.  Ta  Chen  maintains  that  the 
Department  incorrectly  decreased  the 
volume  basis  for  allocating  three 
exporters  sales  price  (ESP)  charges: 
marine  insurance.  U.S.  duties  and 
Taiwan  export  fees.  Ta  Chen  maintains 
that  the  r^wrted  value  figures  for  the 
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period  of  investigation  (POI)  were 
corrected  at  verification  because  those 
figures  were  for  inventory  entered  into 
inventory  of  Ta  Chen's  subsidiary,  TQ. 
It  maintains,  however,  that  the 
corresponding  volume  figxires  reported 
were  unaffected  by  the  correction,  since 
the  volume  Bgures  were  derived  from 
shipment  from  Taiwan  to  TXH. 

We  agree  with  Ta  Chen  concerning 
the  treatment  of  exchange  rate  gains.  We 
have  corrected  the  COP  and  CV 
programming  to  decrease  direct  material 
costs  in  order  to  account  for  gains  on 
exchange  rates.  We  also  agree  with  Ta 
Chen  (hat  G&A  expenses  for  CV,  interest 
for  CV  and  COP,  and  celling  expenses 
for  COP  should  be  calculated  using 
ratios  whose  denominator,  the  cost  of 
goods  sold,  is  inclusive  of  import  duties 
incurred  in  purchasing  raw  materials. 
Therefore,  we  have  calculated  the  ratios 
by  increasing  the  cost  of  goods  sold  by 
the  total  import  duties  reported  to  the 
Department  in  Ta  Chen's  resjxjnse  to 
section  B  of  the  questionnaire.  We  agree 
with  Ta  Chen  that  we  incorrectly 
determined  the  per-unit  expenses  for 
ESP  marine  insurance,  Taiwan  export 
fees,  and  U.S.  duties.  The  denominators 
for  these  allocated  expenses  had  been 
modified  incorrectly.  Ta  Chen  had 
reported  value  and  volume  figures 
which  served  as  possible  allocation 
bases.  The  figures  for  the  value  of  WSSP 
were  corrected  to  eliminate  non — 
Taiwan  inventory  discovered  during 
preparation  for  verification.  However, 
while  the  value  figures  reported  were 
for  inventory  entered  into  TQ,  the 
volume  Rgures  reported  were  for 
inventory  shipped  from  Taiwan. 
Therefore,  the  volume  figures  never 
included  the  non-Taiwan  merchandise. 
As  such,  reducing  the  volume  basis  for 
allocation  was  an  incorrect  adjustment. 

Accordingly,  pursuant  to  section 
735(e)  of  the  Act,  we  have  corrected  the 
ministerial  errors  in  the  final 
determination  of  sales  at  less  than  fair 
value.  The  cash  deposit  rate  for  Ta  Chen 
is  now  3.27  percent.  The  cash  deposit 
rate  for  the  "All  Others"  category  is  now 
19.84  percent.  The  cash  deposit  rates  for 
Jaung  Yuann  Enterprise  Co.,  Ltd.  and 
Yenn  Chyang  Industrial  Co.,  Ltd.  remain 
unaffected  by  this  amendment  to  the 
final  determination. 

Antidumping  Duty  Order 

In  accordance  with  section  73S(a)  of 
the  Act,  on  November  4, 1992,  the 
Department  of  Commerce  made  its  final 
determination  that  certain  welded 
stainless  steel  pipes  from  Taiwan  are 
being  sold  at  less  than  fair  value  (57  FR 
53705  November  12, 1992).  On 
December  18, 1992,  in  accordance  with 
section  735(d)  of  the  Act.  the  U.S. 


International  Trade  Commission 
notified  the  Department  that  such 
imports  materially  injure  a  U.S. 
industry. 

Therefore,  in  accordance  with  section 
736  of  the  Act,  the  Department  will 
direct  Customs  officers  to  assess,  upon 
further  advice  by  the  administering 
authority  pursuant  to  section  735(a)(1) 
of  the  Act,  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
certain  welded  stainless  steel  pipes  from 
Taiwan.  These  antidumping  duties  v^ll 
be  assessed  on  all  unliquidated  entries 
of  certatn^-welded  stainless  steel  pipes 
bom  Taiwan  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  15, 1992,  the  date  on  which 
the  Department  published  its 
preliminary  determination  notice  in  the 
Federal  Register  (57  FR  27735),  except 
entries  made  by  Chang  Tieh  Industry 
Co.,  Ltd.  (Chang  Tieh),  which  is 
excluded  from  the  application  of  this 
order  (see  section,  below,  on  Chang  Tieh 
exclusion).  On  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Customs  officers  must  require, 
at  the  same  time  as  importers  would 
normally  deposit  estimated  duties,  the 
following  cash  deposits  for  the  subject 
merchandise. 


Manufacturer^roducer/aivofter 

Margin  per- 
centage 

Jaung  Yuann  EnterprlM  Co..  Ltd.  

Ta  Chen  StaMess  Pipe  Co..  IML 

Yaun  Chyang  Industrial  Co..  Lid 

AM  omen 

31.90 

31.90 
19.84 

In  its  final  determination,  the 
Department  found  that  critical 
circumstances  exist  with  respect  to 
exports  from  Taiwan  by  Jaung  Yuann 
Enterprise  Co.,  Ltd.  (JYE),  and  Yeun 
Chyang  Industrial  Co.,  Ltd.  (YQ). 
However,  on  December  18, 1992,  the 
ITC  notified  the  Department  that 
retroactive  assessment  of  antidumping 
duties  is  not  necessary  to  prevent 
recurrence  of  material  injury  frx>m 
massive  imports  over  a  short  period.  As 
a  result  of  the  ITC's  determination, 
pursuant  to  section  735(c)(3)  of  the  Act, 
we  shall  order  Customs  to  terminate  the 
retroactive  suspension  of  liquidation 
and  to  release  any  bond  or  other 
security  and  refund  any  cash  deposit 
required  under  section  733(d)(2)  with 
respect  to  JYE's  and  YQ's  entries  of 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for  * 

consumption  prior  to  June  15, 1992. 


Exclusion  of  Chang  Tieh  Industry  Co., 
Ltd. 

In  the  final  determination  published 
on  November  12, 1992  (57  FR  53706), 
the  Department  found  that  Chang  Tieh 
had  a  zero  dumping  margin.  For  reasons 
discussed  in  the  final  determination,  the 
Department  required  Chang  Tieh,  as  a 
condition  for  exclusion  bom  the 
application  of  the  antidumping  order,  to 
certify  that  it:  (1)  Did  not  sell  subject 
merchandise  to  the  United  States  at  less 
than  its  foreign  market  value  during  the 
POI:  (2)  does  not  intend  to  sell  the 
subject  merchandise  to  the  United 
States  at  less  than  its  foreign  market 
value  in  the  future;  and  (3)  agrees  to 
apphcation  of  the  order  to  its  imports  of 
subject  merchandise,  if  the  Department 
determines,  at  any  time  during  the 
existence  of  the  order,  that  CTI  has  sold 
or  is  likely  to  sell  subject  merchandise 
to  the  United  States  at  less  than  its 
foreign  market  value.  Chang  Tieh 
provided  the  required  certification  and 
is,  therefore,  excluded  from  the 
application  of  the  order  (see 
Gertification  of  Chang  Tieh  for  further 
details). 

Tliis  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  welded  stainless  steel  pipes  from 
Taiwan,  pursuant  to  section  736(a)  of 
the  Act.  Interested  parties  may  contact 
the  Central  Records  Unit,  room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  hst  of  antidumping  duty 
orders  currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  December  22, 1992. 
Rolf  Th.  Lundberg, 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  92-31602  Filed  12-29-92;  8:45  am) 
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[A-580-«10] 

Antidumping  Duty  Order  and 
Clarification  of  Final  Determination: 
Certain  Welded  Stainless  Steel  Pipes 
From  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  30,  1992. 
FOR  FURTHER  INFORMATKM  CONTACT:  John 
Gloninger.  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230:  (202)  482-2778 
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Sc(^>e  of  Order 

In  the  publicatic  n  of  the  Department 
of  Commerce's  {tb  s  Department)  final 
determination  of  s  lies  at  less  than  fair 
value  of  certain  welded  stainless  steel 
pipes  from  Korea  |57  FR  53693. 
November  12. 199C),  the  references  to 
the  Harmonized  iWiff  Schedule  of  the 
United  States  (HT5US)  classifications 
were  not  stated  co  rrectly  in  the 
description  of  theiscope  of  the 
investigation.  The  following  is  the 
complete  scope  ol  the  merchandise 
subject  to  this  antidumping  duty  order. 
The  merchandise  kubject  to  this 
antidumping  duty  order  is  welded 
austenitic  stainless  steel  pipe^(WSSP) 
that  meets  the  standards  and 
specifications  set  jforth  by  the  American 
Society  for  Testing  and  Materials 
(ASTM)  for  the  welded  form  of 
chromiiun-nickel  pipe  designated 
ASTM  A-312.  The  merchandise  covered 
by  the  scope  of  tbie  investigation  also 
includes  austenitic  welded  stainless 
steel  pipes  made  according  to  the 
standards  of  other  nations  which  are 
comparable  to  A3TM  A-312. 

WSSP  is  produfced  by  forming 
stainless  steel  flat-rolled  products  into  a 
tubular  configuration  and  welding  along 
the  seam.  WSSP  i/s  a  commodity  product 
generally  used  a^  a  conduit  to  transmit 
liquids  or  gasesTMajor  applications  for 
WSSP  include,  biit  are  not  limited  to. 
digester  lines,  blow  lines, 
pharmaceutical  lines,  petrochemical 
stock  lines,  brewsry  process  and 
transport  lines,  g  sneral  food  processing 
lines,  automotivi  paint  lines  and  paper 
process  machines. 

Imports  of  WSSP  are  currently 
classifiable  und^  the  following  HTSUS 
subheadings:  73^6.40.1000. 
7306.40.5005.  7306.40.5015. 
7306.40.5045,  7306.40.5060.  and 
7306.40.5075.  Although  these 
subheadings  include  both  pipes  and 
tubes,  the  scope  bf  this  investigation  is 
limited  to  welded  austenitic  stainless 
steel  pipes.  Although  the  HTSUS 
subheadings  arelprovided  for 
convenience  ana  customs  purposes,  our 


notified  the  Department  that  s'.ich 
imports  materially  injure  a  U.S. 
industry. 

Therefore,  in  accordance  with  section 
736  of  the  Act.  the  Department  will 
direct  Customs  officers  to  assess,  upon 
further  advice  by  the  administering 
authority  pursuant  to  section  736(a)(1) 
of  the  Act.  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
certain  welded  stainless  steel  pipes  from 
Korea.  These  antidumping  duties  will 
be  assessed  on  all  unliouidated  entries 
of  certain  welded  stainless  steel  pipes 
from  Korea  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
June  15. 1992.  the  date  on  which  the 
Department  published  its  preliminary 
determination  notice  in  the  Federal 
Register  (57  FR  27735).  On  or  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties,  tbe  following  cash  deposits  for 
the  subject  merchandise. 


written  descript 


on  of  the  scopw  of  this 


Manutacturar^praducai/ai^XMter 


Samm*  P^tetel  Products  Co..  Ud 

Pusan  Staal  Pipe  Co..  Ud  

All  olhw* 


MefQnt 

pareant- 
age 


7.75 
2.56 
6.83 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  welded  stainless  steel  pipes  from 
Korea,  pursuant  to  section  736(a)  of  the 
Act.  Interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099  of  the 
Main  Commerce  Building,  for  copies  of 
an  updated  list  of  antidumping  duty 
orders  cxirrently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  December  22, 1992. 
Rolf  Th.  Lundberg. 
Acting  Assistant  Secretary  for  Import 
A  dm  irustration . 

IFR  Doc.  92-31603  Filed  12-29-92;  8:45  am) 
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investigation  is  i  Hspositive. 
Antidumping  Di  >ty  Order 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  ol  1930.  as  amended  (the 
Act),  on  November  4,  1992,  the 
Department  of  (jommerce  (Department) 
made  its  final  determination  that  certain 
welded  stainless  steel  pipes  from  Korea 
are  being  sold  at  less  than  fair  value  (57 
FR  53693  Novetfiber  12. 1992).  On 
December  18, 1^92.  in  accordance  with 
section  735(d)  (jf  the  Act.  the  U.S. 
International  Tiade  Commission 


Nsttonal  OcMnic  and  Atmosp^er(c 
Administration 

South  AUantic  Fishery  Managsment 
Council;  Public  Hearings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  public  hearings  and 
request  for  comments. 


SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  public  hearings  and  provide  a 


comment  period  to  solicit  public  input 
on  proposed  changes  to  its  draft  Shrimp 
Fishery  Management  Plan  (FMP).  The 
following  are  the  proposed  changes  to 
the  draft  FMP: 

Gosures  in  the  exclusive  economic 
zone  (EEZ)  would  apply  only  to  waters 
adjacent  to  closed  state  waters.  Any 
state  could  request  a  full  or  partial 
closure  in  adjacent  EEZ  waters,  so  long 
as  it  met  the  necessary  criteria  (i.e.,  a 
states  must  show  greater  than  80- 
percent  reduction  in  its  overvnntering 
white  shrimp  population). 

The  Council  proposes  to  not  require 
Federal  permits,  nor  set  a  control  date 
for  future  limited  entry  management,  at 
this  time. 

The  Council  proposes  to  establish  a 
25-nautical-mile  buffer  zone  in  the 
closed  portion  of  the  EEZ.  inside  of 
which  trawling  for  any  species  of 
shrimp  would  be  prohibited  during  a 
closure.  Trawling  for  other  marine  fish 
or  shellfish  species  inside  this  buffer 
zone  would  be  permitted,  but  only  with 
a  net  having  a  minimum  4-inch  (10.2- 
cm)  stretch  mesh.  Nets  with  mesh 
smaller  than  this  would  be  prohibited 
on  vessels  trawling  inside  the  buffer 
zone  during  a  closure. 

A  review  panel  would  be  established 
to  determine  if  states  requesting  EEZ 
closures  met  the  closure  criteria  of  an 
80-percent  reduction  in  white  shrimp 
population  follovdng  a  severe  winter 
freeze.  This  panel  would  consist  of  a 
Council  staff  member,  an  NMFS 
scientist,  a  Scientific  and  Statistical 
Committee  member,  and  a  shrimp 
biologist  from  each  state  in  the  South 
Atlantic  region. 

The  definition  of  overfishing  for  white 
shrimp  included  in  the  FMP  already  has 
been  taken  to  public  hearings. 
DATES:  Written  comments  on  the  draft 
FMP  must  be  received  by  January  15, 
1993.  The  public  hearings  will  be  held 
bom  7  p.m.,  local  time,  until  9  p.m.,  on 
January  4  and  5, 1993. 
AOOnESSES:  The  hearings  will  be  held 
on  Monday.  January  4,  1993,  at  South 
Carolina  Wildlife  ft  Marine  Resources 
Department — Auditoritun;  217  Ft. 
■    Johnson  Road;  Jamea  Island,  SC  29422; 
telephone  (803)  795-€350;  and  on 
Tuesday.  January  5. 1993.  at  Holiday 
Inn— Oceanfront,  1617  N.  First  St., 
Jacksonville  Beach,  FL  32250;  telephone 
(904)  249-9071.  Written  comments 
should  be  addressed  to  Robert  K. 
Mahood.  Executive  Director.  South 
Atlantic  Fishery  Management  Council. 
One  Southperk  Circle,  suite  306. 
Charleston.  SC  29407-4699. 
FOR  FURTHER  l»*F0flMAT10M  COtiTACT: 
Carrie  Knight.  Public  Information 
Officer,  Soutit  Atlantic  Fishery 
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Management  Council,  One  South  Park 
Grcle,  suite  306,  Charleston.  SC  29407- 
4699,  telephone  (803)  571-4366. 

Dated:  December  23. 1992. 
Rklurd  H.  Schaefer, 

Director  of  Office  of  Fisheries  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

|FR  Doc.  92-31656  Filed  12-24-92;  9:31  am] 
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Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  permit 
modifications. 

SUMMARY:  Notice  is  hereby  given  that, 
pursuant  to  the  provisions  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals,  Public 
Display  Permit  No.  627  issued  to  Marine 
Life  Aquarium,  Keystone  Route  Box 
365,  Rapid  City,  SD  57701;  Public 
Display  Permit  No.  647  issued  to  Gulf 
World,  Inc.,  15412  9»-A.  Panama  Qty 
Beach.  FL  32413;  Public  Display  Permit 
No.  632  issued  to  Marine  World  Africa 
USA,  Marine  World  Parkway,  Vallejo, 
CA  94589;  Public  Display  Permit  No. 
656  issued  to  the  National  Aquarium  in 
Baltimore,  501  E.  Pratt  Street,  Pier  3. 
Baltimore,  MD  21202;  Public  Display 
Permit  No.  558  issued  to  Loro  Parque, 
S.A.,  Puerto  De  La  Cruz,  Tenerife, 
Spain;  Public  Display  Permit  No.  626 
issued  to  the  New  England  Aquarium, 
Central  Wharf.  Boston,  MA  02110, 
Public  Display  Permit  No.  608  issued  to 
the  Aquarium  of  Niagara  Falls,  701 
Whirlpool  Street,  Niagara  Falls,  NY 
14301:  and  Public  Display  Permit  No. 
649  issued  to  Marine  Animal 
Productions,  Inc.,  P.O.  Box  4078, 
Gul^ort,  MS  39502,  are  roodiHed  to 
extend  the  authority  to  take  Atlantic 
bottlenose  dolphins  (Tursiops 
truncatus)  for  public  display  purposes 
until  December  31, 1993.  All  conditions 
of  the  original  permits  and  subsequent 
modifications  shall  remain  in  effiect. 
EFFECTIVE  DATE:  These  modifications  are 
effective  from  December  30, 1992. 
ADDRESSES:  The  permits,  as  modified, 
are  available  for  review,  by 
appointment,  in  the  Permits  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  1335  East- 
West  Highway,  room  7324,  Silver 
Spring,  MD  20910,  (301)  713-2289. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Terbush,  (301)  713-2289. 
SUPPt^MENTARY  INFORMATION:  NMFS 
intends  to  issue  regulations  establishing 
a  procedure  for  setting  and  revising 
quotas  to  govern  the  removal  of  Atlantic 


bottlenose  dolphins  from  the  waters  of 
the  Gulf  of  Mexico  and  Florida  east 
coast  (55  FR  22042.  May  31, 1990). 
NMFS  established  an  interim  policy, 
effective  February  1990  (55  22054,  May 
31. 1990),  on  the  taking  of  Atlantic 
bottlenose  dolphins  from  the  waters  of 
the  Gulf  of  Mexico  and  Florida  east 
coast  under  scientific  research  and 
public  display  permits  issued  pursuant 
to  50  CFR  part  216.  A  voluntary 
moratorium  has  been  in  effiact  on  the 
removal  of  bottlenose  dolphins  from  the 
Gulf  of  Mexico  collection  areas  since 
February  1990.  During  the  voluntary 
moratorium,  public  display  permit 
holders  authorized  to  capture  Atlantic 
bottlenose  dolphins  have  deferred 
collections.  NMFS  states  that  it  would 
consider  requests  to  collect  if  it  was 
reasonably  necessary  to  maintain  a 
facility's  public  display  exhibit.  Permit 
holders  have  requested,  and  NMFS  has 
granted  extensions  through  1993  to  the 
above  permits  authorizing  collection  of 
dolphins. 

Ine  interim  policy  will  be  in  effect 
until  revised,  or  superseded  by  the 
promulgation  of  final  regulations 
regarding  the  setting  and  revision  of 
quotas.  Those  regulations  will  be  based 
on  a  comprehensive  review  of  the  status 
of  stocks,  the  live  capture  and  incidental 
take  of  bottlenose  dolphins  in  the 
southeast  region,  and  the  current 
procedure,  which  allows  an  annual  take 
of  2  percent  of  the  minimum  population 
level  from  each  quota  area. 

NMFS  must  be  notified  in  advance  of 
any  collections  to  determine  if  such 
collections  can  be  authorized  for  a  given 
area. 

Dated:  December  23, 1992. 
Nancy  Foster, 

Acting  Deputy  Assistant.  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  92-31689  Filed  12-29-92;  8  45  am) 
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Mid-Atlantic  Rshery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries    ^ 
Service,  NOAA,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council  will  hold  meetings 
of  its  Scallop  k  Lobster  Committee 
(SLC)  and  its  Large  Pelagic/Shark 
Committee  (LPSC)  on  January  19, 1993, 
at  the  Dunes  Manor  Hotel,  28th  Street  4 
The  Ocean,  Ocean  City,  MD;  telephone: 
(410)  289-1100.  The  SLC  will  meet  from 
10:30  a.m.  until  12  p.m..  and  the  LPSC 
will  meet  from  1  p.m.  until  4:30  p.m. 
Also  on  January  19  at  7  p.m.  there  will 
be  a  hearing  on  the  Resubmitted  Portion 
of  Amendment  #2  the  Summer  Flounder 


Plan.  There  will  be  a  Demersal  Species 
Committee  meeting  on  January  20  at  3 
p.m. 

On  January  20  the  Council  will  begin 
its  regular  meeting  at  8:30  a.m.  and  is 
scheduled  to  adjourn  at  approximately  3 
p.m.  On  January  21  the  Council  will 
meet  at  8  a.m.  and  is  scheduled  to 
adjourn  at  approximately  12  noon. 
Following  Council  adjournment,  there 
will  be  an  Information  &  Education 
Committee  meeting. 

In  addition  to  hearing  committee 
reports  at  this  meeting,  the  Council  may 
adopt  the  Scoping  Document  for 
Amendment  #5  to  the  Atlantic 
Mackerel,  Squid,  and  Butterfish  Fishery 
Management  Plan,  may  adopt  the 
resubmitted  portion  of  Amendment  #2 
to  the  Summer  Flounder  Plan,  may 
adopt  a  scoping  document  and  control 
date  for  a  Tilefish  Fishery  Management 
Plan,  and  may  consider  other  fishery 
management  matters  as  deemed 
necessary.  The  meeting  may  be 
lengthened  or  shortened  based  on  the 
progress  of  the  agenda.  The  Council  may 
go  into  closed  session  (not  open  to  the 
public)  to  discuss  personnel  and/or 
other  national  security  matters. 

For  more  information,  contact  John 
Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
room  2115,  Federal  Building,  300  South 
New  Street,  Dover,  DE  19901;  telephone: 
(302) 674-2331. 

Dated:  December  24, 1992. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

|FR  Doc.  92-31757  Filed  12-29-92;  8:45  am) 
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North  Pacific  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council  (Council)  and  its 
Scientific  and  Statistical  Committee 
(SSC)  and  Advisory  Panel  (AP)  will 
meet  during  the  week  of  January  17, 
1993,  at  the  Hilton  Hotel,  Anchorage, 
AK. 

The  Council  is  scheduled  to  convene 
its  regular  public  meeting  on  January  18 
at  8  a.m.,  and  continue  that  meeting 
through  January  21.  A  Council  executive 
session  that  is  not  open  to  the  public 
and  that  pertains  to  reports  on  litigation. 
international  affairs  and  personnel 
matters  is  scheduled  to  begin  at  noon  on 
January  20.  Other  workgroup  and 
committee  meetings  also  may  be 
scheduled  on  short  notice  throughout 
the  meeting  week. 
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The  Council's  !  SC,  AP,  and 
Comprehensive  F  lanning  Committee 
will  begin  their  meetings  on  January  17 
at  8  a.m.  at  the  same  location.  Their 
agenda  items  will  be  similar  to  that  of 
the  Council  (see  1  lelow). 

The  Council  w  11  consider  the 
following  agenda  items:  (1)  Reports  by 
the  National  Mar  ne  Fisheries  Service, 
the  Alaska  Depar  [ment  of  Fish  and 
Game,  and  the  U  lited  States  Coast 
Guard;  (2)  report  on  scallop 
management,  franework  plan  and 
moratorium:  (3)  i  legislative  update  and 
Magnuson  Act  is  sues;  (4)  report  from 
the  Comprehens  ve  Planning  Committee 
on  progress  in  d(  veloping  alternatives 
for  analysis.  The  Council  may  select 
alternatives  for  f  irther  analysis;  (5) 
review  of  analys  iS  for  block  proposals 
and  a  1.000  lb.  n  inimum  for  the 
Sablefish  and  Hi  libut  Individual 
Fishing  Quota  Plan;  (6)  initial  review  of 
a  possible  plan  inendment  to  increase 
the  optimum  yie  Id  for  C.  Opilio  crab. 
Discussion  of  pc  t  limits:  (7)  final  review 
and  approval  of  jroundfish  plan 
amendments,  in  :luding  a  proposed 
Pribilof  Island  tiawl  closure  and  an 
amendment  to  si  iparate  Atka  mackerel 
from  the  "Other  Species"  category  in 
the  Gulf  of  Alas  :a  Groundfish  Fishery 
Management  Pl<  n;  (8)  initial  review  of 
groundfish  plan  amendments  for  salmon 
bycatch  rates  and  a  subdivision  of  the 
Aleutian  region  in  the  Bering  Sea/ 
Aleutian  Island  Groundfish  Fishery 
Management  Pli  n;  (9)  final  review  of  a 
groiindfish  regu  latory  amendment  to 
add  the  definitii  m  of  legal  gears  in  the 
groundfish  plans;  (10)  review  and 
comment  on  pn  iposed  rules  for  fair-start 
provisions  for  t;  le  hook  and  line 
longline  sablefi  ih  fishery  in  the  Gulf  of 
Alaska,  delay  o  the  second  quarter 
pollock  season  n  the  Gulf  of  Alaska, 
and  the  1993  re  :ordkeeping/reporting 
requirements;  (  il)  request  for 
experimental  fi  ;hing  permit  to  allow 
retention  of  pro  hibited  species  catch  for 
distribution  to  i  :haritable  organizations; 
(12)  review  current  staff  tasking;  (13) 
review  Gulf  of  Alaska  rockfish 
rebuilding  plan  s;  and  (14)  receive 
Committee  and  staff  reports  on: 

1.  Bycatch  m  inagement  planning, 

2.  Total  wcig  it  measurement. 

3.  Interactive  communications. 

4.  Progress  oi  analysis  of  trawl  mosh 
regulations, 

5.  Possible  analysis  of  cod  allocations 
by  gear  and  set  son.  and 

6.  Possible  analysis  of  an  amendment 
to  open  all  gea  ■  season  simultaneously. 

For  more  inf  armation  contact  the 
North  Padfic  I  ishery  Management 
Council.  P.O.  1  lox  103136.  Anchorage. 
AK  99510.  (90  ')  271-2809. 


Dated:  December  24. 1992. 
Richard  H.  Schaefer. 

Director,  Office  of  Fisheries  Conservation  and 
Managpvnent,  Sational  Marine  Fisheries 
Service 

[FR  Doc.  92-31758  Filed  12-2»-92;  8:45  am] 
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Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council's  Salmon  Technical  Team 
(Team)  will  hold  a  public  meeting  on 
January  19-22.  1993.  at  the  Council's 
office  (address  below). 

The  meeting,  which  is  primarily  a 
work  session  of  the  Team,  will  begin  on 
January  19  at  10  am  to  draft  the 
"Review  of  1992  Ocean  Salmon 
Fisheries"  and  begin  the  assessment  of 
impacts  of  ocean  fisheries  on  salmon 
stocks  listed  under  the  Endangered 
Species  Act. 

Public  comment  pertaining  to 
assessment  of  the  1992  ocean  salmon 
fisheries  may  be  provided  at  appropriate 
times  as  determined  by  the  Team 
Chairman. 

For  more  information  contact  John 
Coon.  Staff  Officer  (Salmon).  Pacific 
Fishery  Management  Council.  Suite  420. 
2000  SW.  First  Avenue.  Portland,  OR 
97201:  telephone;  (503)  32fr-6352. 

Dated:  December  24. 1992. 
Richard  H.  Schaefer. 

Director.  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 
IFR  Doc.  92-31759  Filed  12-29-92:  8:45  am) 
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For  more  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council. 
Metro  Center,  suite  420.  2000  SW.  First 
Avenue.  Portland.  OR  97201;  telephone: 
(503) 326-6352. 

Dated:  December  24, 1992. 
Richard  H.  Schaefer. 

Director,  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 

IFR  Doc.  92-31760  Filed  12-29-92;  8:45  am) 
BtLUNO  CO0€  3610-22-U 


Pacific  Rshery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  will  hold  an  Ad  Hoc  Committee 
(AHC)  meeting  on  January  22,  1993,  at 
the  Pacific  Fishery  Management 
Council,  at  the  Metro  Center.  2000  SW. 
First  Avenue,  room  440,  Portland, 
Oregon.  The  meetine  will  begin  at  8  a.m. 

Tne  AHC  will  review  concerns  and 
criticisms  regarding  alleged  conflicts  of 
interest  and  may  make 
recommendations  to  the  Council  for 
changing  Council  operating  procedures. 

For  more  information  contact 
Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council, 
Metro  Center,  suite  420,  2000  SW.  First 
Avenue.  Portland.  OR  97201;  telephone: 
(503) 326-€352. 

Dated:  December  24. 1992.  . 
Richard  H.  Schaefer. 

Director.  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 
IFR  Doc.  92-31761  FUed  12-29-92;  8:45  am) 
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Pacific  Rahery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  Individual  Quota  Industry 
Committee  will  hold  a  public  meeting 
on  January  19-21. 1993.  in  room  440.  at 
the  Metro  Center.  2000  SW  First 
Avenue.  Portland,  OR.  The  meeting  will 
begin  at  10  a.m.  on  January  19.  and 
adjourn  at  approximately  4:30  p.m.  on 
January  21. 

The  purpose  of  this  meeting  is  to 
continue  to  identify  options  for  an 
individual  transferable  quota  program 
for  the  West  Coast  halibut  and  non-trawl 
sablefish  fisheries.  Where  multiple 
options  are  developed,  the  Committee 
vfiW  identify  arguments  of  support  and 
opposition  for  each  option. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AnnoufKement  of  Import  Restraint 
Limits  and  Staged  Entry  for  Certain 
Cotton,  Wool,  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  IManufactured  in  the 
People's  Republic  of  China 

December  23, 1992. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year  and 
establishing  staged  entry. 


EFFECTIVE  DATE:  January  1, 1993. 
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FOR  FURTHER  MFORMATION  COMTACT: 

Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  hmits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  1202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricutturat  Act  of  195&,  as  amended  (7 
U.S.C  1854). 

The  Bilateral  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement  of 
February  2,  1988,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  People's  Republic  of  China 
establishes  limits  for  the  1993 
agreement  year.  The  limits  for 
Categories  218,  239.  314,  334,  335,  338/ 
339,  338-S/339-S. 340. 341. 347/348. 
351,  352,  359-C,  359-V.  435.614.  615. 
617.  635  and  835  are  being  reduced  for 
carryforward  used  in  1992.  The  limits 
for  Categories  314  and  617  are  subject  to 
phased  entry  procedures. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs.  U.S.  Department  of 
State.  (202U4  7-3889. 

A  description  of  the  textile  and 
apparel  categories  ia  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23.  1992). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  alt 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Taotilio, 

Chairman,  Comminee  for  the  Implementation 
of  Textile  Agreements. 

Comminee  for  (he  Implementation  of  Textile 
-Agreements 
December  23. 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washiagton,  DC 
20229. 
Dear  Commissioner  Under  the  temis  of 
section  204  of  the  Agiicultural  Act  of  1956. 
as  amended  (7  U.S.C  1854),  and  die 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneve  on  December  20, 
1973,  as  &irther  extended  OB  July  31, 1991; 
pursuant  to  the  Bilateral  Cotton,  Wool,  Man- 
Made  Fiber.  %lk  Blend  and  Other  Vegetable 


Fiber  Textile  Agroement  of  February  2, 1988. 

as  amended,  betwaaa  the  Govemments  of  the 

United  States  and  the  People's  Republic  of 

China;  and  in  accordanca  with  the  provisions 

of  Executive  Order  1 1651  of  March  3.  1972, 

as  amended,  you  are 

directed  to  prohibit. 

effective  on  January 

1, 1993,  entry  into  the 

United  States  for  consumption  and 

withdrawal  train  warehouse  for  consumption 

of  cotton,  wool,  man 

-made  fiber,  silk  blend 

and  other  vegetable 

fiber  textiles  and  textile 

products  in  the  following  categories. 

produced  or  manu&ctured  in  China  and 

exported  during  the  tweive-month  period 

beginning  on  January  1, 1993  and  extending 

through  December  31, 1993.  in  excess  of  the 

following  levels  of  restraint 

Catagwy 

Levels  not  In  a  group 

200  

618,088  Mtogiams. 

218  

10.251.044  square  meters. 

2t9  _._. 

2,V46,S17  square  meters. 

226  

9,746,751  square  meters. 

237  

1.660.392  dozen. 

239  

2.578.138  hitOBrams. 

300/301  ....„ 

3.592.387  kilograms. 

313  

39,772.262  square  meters. 

314  _ 

43.939.222  squafe  metew. 

315    

155.204  414  square  meiefs. 

317/326  

18.610.048  square  metefs 

at  «»fHcti  not  more  than 

3.560.468  squaia  metew 

shaU  t>e  In  Category  326. 

Ill 

4  719  281  dozen  pairs. 

333  

85,511  dozen. 

334  

287.945  dozen. 

335  „ 

360.463  dozsrv 

336  

150.706  dozen. 

338^39  . — -.. 

2,278,844  dozen  o(  wTiicti 

not  more  than  1.729,891 

dozen   shall   be   Irt   knU 

sMrts  omar  than  T-sMm 

and   tank   lops    m    Cm- 

egortas338-S/339-S'. 

34» _. 

780.865  dozen  o«  w^wh  net 

more  than  402  J22e  dozen 

shall  tM  in  shuts  made 

trom  fabric  with  two  or 

more  cotors  m  the  warp 

and^or  the  fKBog.  exetud- 

e9ory340-Z». 

341   

624.153  dozen  o(  which  not 

mora  ihon  3S5n749  dozen 

shall  be  in  btousas  made 

tfom  fabric  with  two  or 

more  colors  In  tha  warp 

and/or  the  filling  in  Cat- 

egory 34 1-V». 

342 

251,173  dozen. 

345  

127.749  dozen. 

347/348  

2.325.301  dozen. 

350  

146,496  dozen. 

35T  

438.732  dozen. 

352 

1732,092  dozen. 

359-C*  .__ 

512.443  kilogiams. 

359-V« 

775.891  Ulograina. 

360  _... 

6,764.306       numbers       ot 

which    not    more    tt>an 

4.613,910  numbers  shall 

be  in  Category  360-P* 

361 — : 

3.819.599  nwnbers. 

363  

29,098^15  numbers. 

369-0» 

4,308.902  MiogiBms. 

36»-H* 

4.404.90B  Wtogranis. 

369-t»  

2394,558  Wiograms. 

369-S* 

607725  kilograms. 

Category 

Twelve-month  rastninl  Binil 

410  

1,920.130  square  meters  at 

which    not    mora    man 

1.539,191  square  cnalers 

shaH  be  Catagory  410- 

A^'  and  not  f(»i«  than 

1.539,191  square  ii  jSmi 

ShaH  be  m  Category  410- 
22,»e  dozen. 

433  „ 

43* 

12.875  dazaa 

435  

22,946  dozen. 

436  _. 

14.714  dozen. 

438  

25749  dozen. 

440  ..... 

36.786  dozen  of  which  not 

shall  be  In  rr>en-s  shtns  m 

Category  440-*»'». 

442  „ 

40,990  dozen. 

443  „ 

132.427  numbers. 

444    

196  874  nurrOers. 

44S(446  ..„ 

283,772  dozen. 

447  . 

76.530  dozen. 

448 

21 .51 3  dozaa 

807  

2.882.108  kilograms. 

611  

4  943,434  square  meiafs. 

613    _ 

6.785.106  square  meceis. 

614 

10.361.756  squara  meters. 

615  

21JU361  Knam  maiars. 

617  

15.057.098  square  maters. 

631   

1.137>M  dozen  pairs. 

633  „ 

51,419  dozen. 

634  „„ 

556,400  dozen. 

635  

567,404  dozaa 

836 „ 

51 5J83  dozen. 

638/639  

2.318,570  dozen. 

640  — . — 

1.423,598  dozen. 

641   

1.281,136  dozen. 

642 

294,167  dozen. 

645«4«  _ 

818.877  dozen. 

847  

1.479,777  dozen. 

648  

1,057^91  dozen. 

64S  

826.108  dozen. 

650  _ 

103.859  dozen 

661 

707331  dozan  of  wMeh  not 

anors  than  124.619  duee 

shaHbeinCatego-ySSl- 
2.368.823  dozwv 

658  

ess-c*" 

374.733  kilograms. 

659-K'* 

2,566,655  kilograms. 

659-S" 

552.329  WJogiams.      ' 

669-P'*       ..- 

1.802,816  kiegraois. 

670-t-'» 

14  J48.476  kUograms. 

831  —    . 

464312  dozen  pairs. 

833  

34.5^  dozan. 

83& _ 

112.792  dozen. 

840 

451,796  dozen. 

842  

245,851  dozen. 

84S  

2,410.931  dozen. 

846  

162.299  dozen. 

847  

1.198.524  dozen. 

863-S*"  

8.448,292  numbers. 

Group  It 

330.  332,  349,  353, 

125.144.279  Square  riicteri 

354.  359-0»^. 

equh«lent 

431.  432,  439. 

459,  630,  632, 

643.  644.  653. 

654  and  669-0", 

as  a  group. 

SuUevei  in  Group  li 

643 

470348  nuetwrs. 

Group  III 

201,  220.  22J-22S, 

337372,880  square  meters 

227,  229,  362, 

aqu»valeni. 

389-0",  400. 

414,  464-469, 

«00,  «».  604- 

■    - 

O**,  606.  618- 

022.624-629, 

665,666.669- 

0»  and  670- 

0^,  as  a  gnxp. 

UMI 
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Group  rv 
832  834.  836.  83C , 
839.  843.  844. 
850-852.  858  sHd 
8S9.  as  a  9n>«jp 
SutXevei  m  Group  I 
836 


Tw«iv».fnonm  rBStraM  MnN 


eK)ajOA>i2.  eioa 
eioaiooiMa      6 

6100  10  0065 

'CaMgonr    340-i 
6205-20  202a  6205 


26,854.249  squara 
equtvalent. 


2S1.304dozan. 


matara 


■«    HT5    nunttara    •«•«« 

0014.  6100100018.  6100100023. 

10  0045.         6100  10  0060         ird 


HTS 


6205.20  2015. 


'Cattgwy    341-V:i  only   HTS 
6206  »  3010  md  82*6  30  3030 


2060  and  6206.20.2060 

nufflton    6204  22  3060 


*CaMgo>v  360-C^  v*i  MTS  numt)»n  6103  42  2025 
610340.3034.  6104  to.  1020.  610*60  3010.  611420  0O48 
6114i00O5i  6203 ^-20ia  62O3  4aJ00a  6204  62  2010 
6211.32  0O1O.  621 1  32  0025  ami  621 1  42  0010 

'Caiagcxv  350-V:  only  HTS  Bumb«f»  6103192O3C. 
6103  194030.  6104.12.0040,  6104  192040 
611020  1024.  6110.».203a  6110^02036 
6110  90X»46.  6201.12-2010.  6202  02  2020. 
6203  10  403a  e204il2  0040.  6204  19  3040 
and  621 1  42.0070 

360-Pi 


*C«Mgary 


•Catago«v    3e0-(.     onty 
4202  12a02a   4202(12  3060. 
md  4202  92  6000 


6110  20  1082. 
6110  90  0044. 
620319.1030. 
6211  32  00T0 


onty    HTS    numtws 


6308  21  1010. 
6308  31  lOia 


6302  21102a   6302.21  20ia   6302212020. 
6302  31  102a  6302^1  2010  and  6302  31  2020 

'C«ago«y    360-0     only    HTS    nonrtws    6302600010. 
6302  91  0005  md  KI 02  01  0045 

*CaMgory    360-H     only    HTS    numban    4202224020. 
4202  22  4500  md  4JD2  22  6030 


HTS    numbafi 
4202  92  1500 


4202.12  40X. 
4202  92  3015 


•"CaJagoiv  360-3  only  HTS  numtiaf  6307  10  2005 


"CaMgory  410-^ 
5111  117030.  5111 
5111  106040.  5111 

smxoooa  sm 

5212  12  101a   5212 

5212  21  1010.  521Z22  1010 
5212.25  101a  5311.002000, 
5407  93  0510.  5407194  061O 
540a3306ia  540^340510 
S515a2  06ia  551431  osia 


only  HTS  numOsf* 
117060.  5111.19.2000. 
19.6060.  5111  196060. 
90.300a   51 1 1  00  9000. 

13  1010.  5212  14  1010. 
5212  23  1010. 
5407  91.0510. 
S40631.0Sia 
5515130810. 
5516  32a6ia 


5516  34  0S10  md  6*01-20  0080 

"Caiadory  410-B:  only  HTS  numtwn 
5007906030  5114.11.2030.  5112  11  2C60. 
5112  199020.  5111199030.  5112  199040. 
5112  19  9060.  511*20.3000.  5112.X3000. 
5112909010.  5111909000.  5212  11  1020. 
5212  131080.  521I14102O.  5212  151020. 
521222  1020.  521123  1020.  5212.24  1020. 
5309212000  5300292000  5407  910520. 
5407  93  OS20  54CT  94  0520.  5406  31  0520. 
5406  33  0520.   540»^34.0620.   551513  0520 


55'5  32  0520^    55lf 31.0520.    5516320520 
maS5!6  34  0520 


5111.11  3000. 

5111  10  6020. 
511120  9000. 
5212  11  1010. 
5212  15  1010, 

521224  1010. 
5407  98  0610. 

5406  32  0510. 
5515220510. 
5516  33  0510, 

5007  10  6030. 
5112199010. 
5112.199050. 

5112  90.3000, 
521212.1020. 
5212-21  1020. 

521225  1020. 

5407  92  0520. 
5406  32  0520. 
551522.0520. 

5516.330520 


''CaMgory 
6203  23  0030. 
6205  X  151a 
md  6211  31.0030 

"CaMgory  651- 
6106  32  0015 


miy  HTS  ix/nban  6203  21  0030. 
k  10  1000.  6205  10  2010.  6206  10  2020. 
SM1520.   6205  902020.   6295  90  4020 

wMy  HTS  numbars  6107  22  0015  ano 


6203  43  2000. 

6204  89  101a 
S21143  0010 
6504  00  9015. 
eiO6J0.7000. 


8203  42  2000. 
.   6211.42.0010 

6103  10  4030. 

6110  20.1024. 

6110  90  0046. 
,  6203  19.4030. 


6104  69  1000. 
6203  43.2010. 
620463  1510. 
6211330017. 
6602  00903a 
.  6505  906090. 


''CaMgory      S50-O:      a*      MTS      numbaf*      a«ca(« 
610342  2085.  6103.40  3034.   6104.811020.  6104  60X10 
6114.200046.  8114.20.0062.  6203  42.2010 
6204  62  2010.    6211  32.00ia   621 1J2  0025 
(Caiago<y        350-C).         610310.203a 
61O4  12  0O«a  6104  10  2040.   6110-2aiO22, 
8110202030.  6110  20  2C3S.  6110000044. 
6201022010.  e20202.202a  8203  10.1  OX. 
8204  120040  8204  193040.         6211320070         and 

6211  42X70  (Calagonr  35»-V) 

"Calagofy      650-0:       ••      HTS      nurrt)»r>      aicat* 

6103  23  0055.  610343  2020.  8103.431025.  6103  40  2000. 
6103493038.  6104.83.1080.  6104.63  10X. 

6104  60X14.  6114X3044.  6114X3054. 
6203  49  1010.  620349  1000. 
8210  104015.  6211330010. 

(Caiagofy       660-C). 
6504X9060.  6505X5000 

6506.»e090         (Category         85»-H): 

611231  M»a  611131.0020.  6112.41.Xia  6112.41.0020. 
611141  OOX.  8112  410040.  8211  11  101a  8211111020. 
621 1  12  1010  and  821 1  12  1080  (Calagory  «S»-S) 

"Catagory  360-0:  a«  HTS  nombar*  aicacX 
6302XX10  6302  9' 0006.  6302  91  0O45  (Caiagory  369- 
O)-  4202  22  4020  4208  22  4500,  420i  22  80X  (Caiago-y 
3»-M)  4202  12  4000.  4202  12  8020.  4202  12  8060. 
4202  92  1500.  4202  92  Xi5  4202  02.60X  (Catagory  36»- 
L).  arxl  6X7  102005  (Caiagory  360-5) 

"Caiagory  804-O  ill  MTS  numt»r»  anoacx  5500  32  0000 
(Catagory  604^) 

"Category  669-0  an  MTS  numtwr*  a<ca(X 
630S31Xia  6305310020  and  63O5X0O00  (Caiagory 
8e»-P) 

"Caiagory  870-O  rwly  MTS  ni^ntian  4202  22  40X. 
4202  22  8050  and  4202  32  g5M 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1992  through  December 
Jl.  1992  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
iMilances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  RepuBlic  of  China. 

Merchandise  exported  during  the  twelve- 
month period  beginning  on  January  1. 1992 
and  extending  through  December  31. 1992  in 
Categories  314  and  617,  shall  be  permitted 
entry  into  the  United  States  for  consumption. 
cr  withdrawn  from  warehouse  for 
consumption,  in  each  of  the  following  one- 
month  periods  during  1993  in  the  amounts 
listed  below: 


to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use.  553(a)(1).   . 

Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  CommiUee  for  the  Imphmentation 
of  Textile  Agreements. 
(FR  Doc.  92-31606  Filed  12-29-92,  8:45  ami 


Category  and  period  Amount  to  be  entered 


'Catagory  8S9|C  only  HTS  nombari  6103230055. 
6103*32020.  610B43J025.  6103  40  2000.  6103  49X36. 
6104  63  1020.  6lQa63  10X.  6104  69  1000  6104  69X14. 
6114X3044.  6114X3054,  6203  43  201a  6203  43  209C 
0^0349  101a  62*40  1000.  620463151a  620468  1010 
62'0iO4Oi5.  B2l1.J3Xia  6211 MW17  and 
621143X10  I 

'*C»tovy  e50i-H:  only  HTS  numbari  6502  X90X. 
6504  WX15.  6504  W  8060.  6505X5090.  6505X6090. 
6S0S.X  7000  md  t505  K  80X 

"Catagvy  854-8    v*t   HTS   nunbar*  6112  31.0010. 

611131 002a  eife.4iwia  6112410020.  61124100X. 

611141004a   8241  11  101a   6211  11  1020.   6211  111010 
and62l1  12  t02o! 

'*CaMgory  tsi-P-  miy  HTS  numbars  6306.31, X10. 
ftJ05  31  0020  andP3O5JO0OX 

"Catagory  tT^-C  v*t  MTS  numbart  4202  12  80X. 
4202  11»7a  14202  02  3020.  4202.02  30X  md 
420292  0020         | 

'"Caiagvy  aesiS:  only  HTS  numbar  6X7.10.2015 


314  

January  1-31  .. 

Fsbruaiy  1-28 . 

March  1-31  

£17 

January  1-31  . 
Fe6r\iary  1-28 
MarOi  1-31  . ... 


14.645,074  square  me- 
ters. 

14,645,074  square  me- 
ters. 

14.645,074  square  me- 
ters 

5,019.033  square  meters 
5,019.033  square  meters 
5,019,033  square  maters. 


BIUJNOCOOC  3610-OR-f 


Merchandise  entered  in  1993  in  Categories 
,J14  and  617.  which  are  exported  during  the 
^welve-month  period  beginning  on  January  1, 
1992  and  extending  through  December  31, 
1992,  plus  goods  exported  during  the  twelve- 
month period  beginning  on  January  1. 1993 
and  extending  through  December  31, 1993, 
together  shall  not  exceed  the  1993  limits 
established  for  such  goods  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Conxmissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 


Announcement  of  an  Import  Restraint 
Limit  and  Guaranteed  Access  Level  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in 
Guatemala 

December  23. 1992. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
an  import  limit  and  guaranteed  access 
level  for  the  new  agreement  year. 

EFFECTWE  DATE:  January  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  Collinson,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLEMENTARY  INFORMATKW: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use.  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  December  14, 1992.  the 
Governments  of  the  United  States  and 
Guatemala  agreed  to  extend  their  MOU 
dated  November  9. 1989  to  establish 
limits  and  guaranteed  access  levels  for 
cotton  textile  products  in  Categories 
347/348  for  two  consecutive  one-year 
periods  beginning  on  January  1, 1993 
and  extending  through  December  31. 

1994. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  limit  and  guaranteed  access  level  for 
Categories  347/348  for  the  period 
January  1. 1993  through  December  31. 

1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
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Categories  with  fh»  Harmenizad  Tariff 
Schedule  of  th«  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23.  1992).  Also 
see  57  FR  59334.  published  on 
December  15, 1992. 

Requirements  for  participatian  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notice  51  FR  21208, 
published  oa  )uaa  11. 1988;  52  FR 
26057.  published  on  July  10. 1987;  54 
FR  50425,  published  on  December  6, 
1989;  and  55  FR  3079,  published  on 
January  30,  1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  en  not  designed  to  implement  aH 
of  the  provisions  of  the  MCKjs,  but  are 
designed  to  assist  aaXy  in  the 
implementation  of  certain  of  their 
provisions. 
Anggi*  D.  TanttU*. 

Chairman,  Committee  forth*  Implementation 
of  Textile  Agreements. 

Committee  for  the  fanpInMatalion  ef  Textile 
Agreameoli 
December  23, 1992. 
Commissioner  of  QistmiM, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  9. 1992,  by  the 
Chainnan^Coouiuttee  br  the  Implenwntatioa 
of  Textile  Agreemeats.  That  directive 
concerns  imparts  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  twefve-month  period  brginnrng  on 
January  1. 1993  and  extending  through 
D«:emb«r  31, 1993. 

EffiectiveoB  lanuary  1, 1993.  pursuant  to 
Memoranda  of  Understanding  (.\40i;s)  dated 
November  9, 1969  aikd  December  14. 1992 
between  the  Govenuneots  of  the  United 
States  and  Cuatenxala.  yo«.  are  directed  to 
amend  the  directive  dated  December  9. 1992, 
to  include  a  limit  for  cotton  textile  products 
in  Categories  347/348  at  a  level  of  1,113,000 
dozen. 

Imports  charged  to  the  category  limit  for 
Categories  347/34«  for  the  period  January  1, 
1992  through  December  31, 1992  shall  be 
charf^  against  (bat  level  of  restraint  to  the 
extent  of  any  toifiUed  balance.  In  the  event 
the  limit  established  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  in  this 
directive. 

The  limit  set  fcirlh  above  is  subject  to 
adjustment  in  the  future  pursuant  to  the 
previsions  of  the  MOUs  dated  November  9, 
1989  and  December  14,  1992  between  the 
Governments  of  the  United  States  and 
Guatemala. 

Additionally,  pursuant  to  the  MOUs  dated 
November  9. 1989  and  December  14. 1992; 
and  the  terms  of  the  Special  Access  Program, 
as  set  forth  in  51  PR  n208  (June  It,  1986), 
52  FR  28057  (Jwly  ».  19»7Jan^  *♦  FR  5<M2S 
(December  ft,  1  MOl.  eHectie*  or  January  1, 
199a,  a  gitarantaad  acceas  level  of  1.0004)00 


dozen  is  being  estaUished  for  prt^rly 
certified  textile  products  assembled  in 
Guatemala  from  fabric  formed  and  cut  in  the 
United  States  in  Categories  347/348  which 
are  re-exported  to  the  United  States  from 
Guatemala  during  the  pwriod  January  1. 1993 
through  December  31. 1993. 

Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied 
by  a  valid  and  correct  certification  and 
Export  Declaration  in  accordance  with  the 
provisions  of  the  certification  requirements 
established  in  the  directive  of  January  24, 
1990  shall  be  denied  entry  unless  the 
Ckivemment  of  Guatemala  authorizes  the 
entry  and  arry  charges  to  the  appropriate 
specific  limit.  Any  shipment  which  is 
declared  for  entry  under  the  Special  Access 
Program  but  found  not  to  qualify  shall  be 
denied  entry  itrto  the  United  States. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affoiis 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  hnpiementadoo 
of  Textile  Ag^eemenb. 

[FR  Doc.  92-31607  Filed  12-29-92;  8:45  ami 
atuMG  cooe  3sio-OR-r 


AuMnctmwit  of  Import  Limits  for 
Certain  Cotton,  Wool.  Mar>-Mad«  Fiber. 
Sifk  Blond  antf  Ottior  Vegetable  Rber 
Textnet  and  Textlla  Products 
Proilticed  or  Manufactored  In  Macau 

December  23. 19S2.     ■ 

AGENCY:  Committee  for  the 

In»plementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  anraading 

limits. 

EFFECTIVE  DATE:  January  5, 1993. 
FOR  FURTHER  MFORHMTIOM  COVrTACT: 
Anne  Novak.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  aa  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6709.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

AutlMtrity:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  18M). 

hi  a  Memorandum  of  Understanding 
(MOU)  dated  E)ecember  18,  1992.  the 
Governments  of  the  United  States  and 
Macau  agreed  to  amend  the  1993  limits 
for  certain  cotton,  wool,  man-nmade 
fiber,  silk  blend  Mid  other  vegetakk 


fiber  textile  products,  produced  or 
manufactured  in  Macau. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992),  Also 
see  57  FR  49074,  published  on  October 
29, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  art- 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Auggie  D.  Tantilio, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreemeats. 

Conunitlce  for  lb«  ImpicMenletioa  ef  Textile 
Agreements 
December  23, 1992. 
(kimaaissioner  of  Customs, 
Deportment  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends.  t>ut  does  not  cancel,  the  directive 
issued  to  you  on  October  23. 1992,  by  the 
Chairman,  CommiUee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  hlmmd  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Macau  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1993  and  extending 
through  December  31, 1993. 

Effective  on  January  5. 1993,  pursuant  to  a 
Memorandum  of  Undesstanding  dated 
December  18, 1992,  between  the 
Governments  of  the  United  States  and 
Macau,  you  are  directed  to  amend  the 
directive  dated  October  23. 1992.  to  increase 
the  limits  for  the  following  categories: 


Categocy 


Aggregate 

200-239.  300-369. 
400-469,  600-670 
and  800-899.  as  • 
group. 

Group  I 

200-239,  300-369, 
600-670  and  800- 
899.  as  a  group. 

Sut)(evel  in  Group  I 
845«46  


AdKisiwJ  nwetw-flwnrft 


94.3T7.17D  square  mefere 
•qitmatenl 


90.70t,r»8  squam  meters 
equiii'elent. 


102JOOO  dozen. 


'T»w  Iknlu  hav*  not  bMn  wtiuitari  lo  acootf*  ter  my 
knportt  •jvorwa  B*mr  Dtcur^tmr  31 .  r9S2. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  drtennined  fhaf 
these  action*  taR  within  the  foreign  aRairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(l)L 


UMI 


62308 
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Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  Committer  ft. 
of  Textile  Agreement  i 
IFR  Doc.  92-31698  F  led 

8IUJMG  CODE  3610-Cm-l ' 


'or  the  Implementation 
12-29-92.  8:45  ami 


Establishment  of  Sublimits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
ProducU  Produc«|d  or  Manufactured  in 
Taiwan 


December  23. 1992 

AGENCY:  Committ^ 
Implementation  o 
(OTA). 


ACTION:  Issuing  a 
Commissioner  of 
sublimits  for  the 


for  the 
Textile  Agreements 


<  irective  to  the 

( lustoms  establishing 

niew  agreement  year. 


EFFECTIVE  DATE:  January  1. 1993. 
FO«  FUHTMER  INFOyKUTION  CONTACT^ 

Jennifer  Aldrich.  ••»-— j 


,  1  ntemational  Trade 
M)f  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  Far  information  on  the 
quota  status  of  th<  se  limits,  refer  to  the 
Quota  Status  Rep<  irts  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-67'  9.  For  information  on 
embargoes  and  qi  ota  re-openings,  call 
(202) 482-3715. 


Specialist.  Office 


SUPPtEMENTARY 
Authority:  Executive 


INFORMATION: 

Order  11651  of  March 
;  section  204  of  the 
1956.  as  amended  (7 


A  description 
apparel  categoric 


implementation  of  certain  of  their 

provisions. 

Auggifl  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreemen  ts. 

Committee  for  the  Implementation  of  Textile 

Agreemrata 

December  23. 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  6. 1992,  by  the 
Chairman,  Conimittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool. 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  In  Taiwan  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1993  and  extending 
through  December  31. 1993. 

Effective  on  January  1. 1993,  pursuant  to 
the  Memorandum  of  Understanding  (MOU) 
dated  December  18. 1992.  you  are  directed  to 
amend  the  November  6, 1992  directive  to 
include  sublimits  347-W/348-W  and  647- 
W/648-W.  as  follows; 


f  the  textile  and 
in  terms  of  HTS 


these  actions  fall  within  the  foreign  a&irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-31605  Filed  12-29-92,  8:45  am] 
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Calegofy 


Sut>level8  ki  Group  H 
347/348  


647/648 


T*»olvo-month  restralrt  Hmit 


1.072,919  dozen  o»  wtilch 
not  more  tfwn  1,072.919 
dozen  shaH  be  in  Cat- 
egone»347-W/348-W'. 

5.248,544  dozen  oJ  which 
not  mon  tfwn  5,248.544 
dozen  shaN  be  in  Cat- 
egories 647-W/B48-W*. 


3. 1972,  as  amende< 
Agricultural  Act  of 
use.  1854). 

A  Memorandui  n  of  Understanding 
(MOU)  dated  Dec  amber  18. 1992 
between  the  Cooi  dination  Council  for 
North  American  ,  affairs  (CCNAA)  and 
the  American  Ins  itute  in  Taiwan  (ATT) 
establishes  sublii  lits  for  Categories  347- 
W/348-W  and  6^  7-VV/648-W  for  the 
period  beginning  January  1, 1993  and 
extending  throug  i  December  31, 1993. 


•CWMtyy    347-W    or. 
6203 '9*020.    6203  22 
6203  42  4010. 

6203  42  4045. 
621040.2035. 
6211.32  0040: 
6204.12  0030. 
6204.29  4034. 

6204  624020. 


6204624065.  6204.624065 
6210502035.  6211J01550. 
«n<3  6217  90  0050 

C*legCKy    647-W     onty 
620329  2030 


HTS    nuntwn    6203.19.1020. 

6203  22  3030.    6203.42.4005. 

6203  42  4015.    8203  42  4025.    6203.42.4036. 

6203  42  4050.    6203  42.4060,    6203  49.3020. 

6211.20  1520.         6211JJ03010         tnO 

C«Moory     348-W;     onty     HTS     numb«<» 

ffioTTgioo,  620422.3640.  620422.3050 

6204  62  4005, 
6204.62  4040, 
6204  69.3010. 
6211.20  6010. 


6204  62.3000. 
6204.62  4030. 


6204  62  4010, 
6204.62.4050. 
6204.69  9010. 
6211  42.0030 


_  ileoCKy 
6203.23  0070. 
6203  43  3500. 

6203  43  4040. 
6203.49.2040. 
6211.20  1525. 
64e-W  ontf 

6204  29.2020. 
6204.63.3000. 
6204  63  3540. 
6204  89  2560. 
6211  20  1555. 
6217  90  0060 


6203.43.4010. 
6203  49.1500. 

6203  49.2060. 
621120  3030 
HTS   numoef* 

6204  29.2025. 
6204.63.3510, 
6204.69.2510. 
6204  69.3030, 


HTS  numbefs 
6203  29  2035, 
6203  43  4020. 

6203.492010. 
6203  49  3030 


6203  23.0060. 
6203.43  2500. 
6203  434030. 
6203  49.2030. 
6210.40  1035. 


iPd  621133  0030.  Cawoonr 
6204  23  0040.  6204  23.0(545. 


6211.20  6030. 


6204  29  4038. 
6204  63  3530. 
6204  69.2530, 
6204  68.9030. 


6204  63  2000. 
6204.63  3532. 
6204.69.2540. 
621050.1035. 


621143.0040    and 


numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  t  le  Hannonized  Tariff 
Schedule  of  the  ^Jnited  States  (see 
Federal  Register; notice  57  FR  54976. 
published  on  Nolvember  23. 1992).  Also 
see  57  FR  53885]  published  on 
November  13. 1992. 

The  letter  to  the  Ojmmissioner  of 
Customs  and  tha  actions  taken  pursuant 
to  it  are  not  desired  to  implement  all 
of  the  provision*  of  the  bilateral 
agreement  and  Ab  MOU.  but  are 
designed  to  assift  only  in  the 


Imports  charged  to  these  category  limits  for 
the  period  January  1, 1992  through  December 
31, 1992  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated  August 
21, 1990  and  September  28, 1990,  as 
amended,  and  the  MOU  dated  December  18, 
1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 


DEPARTMENT  OF  DEFENSE 
Air  Force 

Record  of  Decision  for  the  Basing  of 
the  B-2  Bomber.  T-38  and  A/OA-10  at 
Whiteman  Air  Force  Base.  MO 

On  December  7. 1992  the  Air  Force 
signed  the  Record  of  Decision  (ROD)  for 
the  Supplement  to  the  Environmental 
Impact  Statement  (EIS)  for  the  Basing  of 
the  B-2  Bomber  afWhiteman  Air  Force 
Base  (AFB),  Missouri. 

The  United  States  Air  Force  has 
decided  to  continue  with  the  basing  of 
the  B-2  bomber  and  proceed  with  the 
realignment  of  the  A/OA-10  to 
Whiteman  AFB.  This  action  consists  of 
three  component  actions  with  three 
types  of  aircraft;  the  B-2  Advanced 
Technology  Bomber,  the  A/OA-10 
Thunderbolt,  and  the  T-38  Talon  jet 
trainer.  Two  of  these  components,  the 
B-2  and  the  T-38  are  interrelated 
actions  and  the  A/OA-10  is  dictated 
pursuant  to  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (Public 
Uw  101-510). 

The  basing  action  principally  involves 
the  beddown  of  aircraft,  the  transfer  of 
assets  and  personnel,  and  the  continued 
construction  of  facilities  on  Whiteman 
AFB  to  accommodate  the  overall  action. 
The  transfer  of  the  T-38s  to  Whiteman 
AFB  from  other  installations  hosting  a 
training  mission  is  programmed  for 
fiscal  year  (FY)  1993.  prior  to  the  arrival 
of  the  B-2.  The  arrival  of  the  B-2 
aircraft  could  begin  during  calendar 
year  1993  and  continue  through  1999. 
The  /V/OA-10  will  be  transferred  from 
Richard-Gebaur  Air  Reserve  Base, 
beginning  in  the  forth  quarter  of  FY 

1994. 

The  implementation  of  the  basing 
action  and  associated  mitigation 
measures  will  proceed  with  minimal 
adverse  impact  to  the  environment.  This 
action  conforms  with  applicable 
Federal.  State  and  local  statutes  and 
regulations,  and  all  reasonable  and 
practicable  efforts  have  been 
incorporated  to  minimize  harm  to  the 
local  public  and  environment. 

Any  questions  regarding  this  matter 
should  be  directed  to  HQ  Air  Combat 
Command/CEVA,  129  Andrews  St  Ste 
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346.  Langley  AFB,  VA  23665-2769. 

Attn:  Capt  Doug  Hulings.  (804)  764- 

3056. 

Patsy  F.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

IFR  Doc  92-31674  Filed  12-29-92;  8:45  am) 

BILUNG  CODC  M1»-01-M 

Department  of  the  Army 

Environmental  Impact  Statement  (EIS) 
for  the  Reuse  and  Disposal  of  Army 
Materials  Technology  Lal>oratory, 
Watertown.  MA 

AGENCY:  United  States  Army, 
Department  of  Defense. 

ACTION:  Notice  of  Intent. 

SUMMARY:  This  Notice  of  Intent 
announces  the  preparation  of  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  disposal  and  reuse  of  the  entire 
property  and/or  parcels  of  the  Army 
Materials  Technology  Laboratory 
(AMTL).  Watertown.  MA.  In  accordance 
with  the  Defense  Base  Closure  and 
Realignment  Act  of  1988.  Public  Law 
100-526,  AMTL  is  scheduled  for  closure 
in  September  1995.  As  required  by  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  the  Army  will  assess  the 
environmental  and  socio-economic 
impacts  of  disposal  and  reuse  of  AMTL, 
by  using  the  "no  action"  alternative  as 
a  baseline.  Additional  alternatives 
include  public  use.  industrial  and 
commercial  use  and  open  space  or 
recreation  use.  These  alternatives  and 
others  will  be  further  defined  in 
coordination  with  the  local  community 
and  Office  of  the  Economic  Adjustment. 

SCOPING:  The  public  is  invited  to 
participate  in  the  scoping  meeting, 
review  of  the  DEIS  and  a  public  meeting 
after  the  DEIS  is  published.  The  scoping 
meeting  is  scheduled  for  early  February. 
The  specific  date,  location  and  time  will 
be  published  in  the  local  newspapers  15 
days  prior. 

SUPPLEMENTARY  INFORMATION:  For  further 
information,  please  contact  Mr.  Robert 
Jameson,  HQ  US  Army  Materiel 
Command,  ATTN:  AMCSO.  5001 
Eisenhower  Avenue,  Alexandria,  VA 
22333-0001  or  Mr.  David  Rosa,  (703) 
671-7900. 

Dated:  December  21. 1991. 
Lewis  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army 
(Envirortmental,  Safety  &  Occupation  Health), 
OASA  (IL&E). 

[PR  Doc.  92-31692  Piled  12-29-92;  8:45  am] 
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Environmental  Impact  Statement  (EIS) 
for  the  Rausa  and  Disposal  of  the 
Harry  Diamond  Laboratory  Facility, 
Woodbridga,  VA 

AGENCY:  United  States  Army, 
Department  of  Defense. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  action  to  he  evaluated  by 
this  EIS  is  the  disposal  and  reuse  of  the 
Harry  Diamond  Laboratory  Facility, 
Woodbridge.  Virginia,  in  accordance 
with  the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  Public  Law 
101-510.  The  EIS  will  evaluate 
alternative  methods  of  implementing 
the  Commission's  decision,  including 
alternative  reuses  of  the  disposed 
property.  Potential  reuse  alternatives 
will  be  explored  as  further  information 
about  the  Laboratory  facility  is 
developed.  Development  of  the 
potential  alternative  reuses  of  the 
disposed  property  will  be  made  in 
conjunction  with  the  local  community, 
the  Office  of  Economic  Adjustment,  and 
the  Army.  As  required  by  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  the  Army  will  also  analyze  the 
"no  action"  alternative  as  a  baseline  for 
gauging  the  impacts  of  the  disposal  and 
reuse. 

SCOPMG:  The  public  will  be  invited  to 
participate  in  the  scoping  meeting,  the 
review  of  the  draft  Environmental 
Impact  Statement  and  a  public  meeting 
that  will  be  held  after  the  draft  EIS  is 
made  available.  The  location  and  time 
of  the  scoping  meeting,  to  be  scheduled 
during  the  month  of  February  1993,  will 
be  announced  in  the  local  news  media. 
Release  of  the  draft  EIS  for  public 
comment  and  the  public  meeting  will 
also  be  announced  in  the  local  news 
media  as  the  dates  are  established. 

SUPPLEMENTARY  WFORMATION:  For  further 
information,  please  contact  Mr.  Bill 
Tagalicod,  U.S.  Army  Corps  of 
Engineers,  Baltimore  District,  at  (410) 
962-4939. 

Dated:  December  21. 1992. 
Lewk  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Anny 
(Environment,  Safety  Sr  Occupational  Health). 
OASA  (I.  L^E). 
(PR  Doc  92-31691  Piled  12-29-92;  8:45  am] 
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Environmental  Impact  Statement  (EIS) 
for  tha  Rauaa  and  Disposal  of 
Jafforson  Proving  Ground.  Madison,  IN 

AGENCY:  United  States  Army.    . 
Department  of  Defense. 

ACTION:  Notice  of  intent. 


SUMMARY:  This  Notice  of  Intent 
announces  the  preparation  of  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  disposal  and  reuse  of  the  entire 
property  and/or  parcels  of  the  Jefferson 
Proving  Ground  (JPG).  Madison, 
Indiana.  In  accordance  with  the  Defensa 
Base  Closure  and  Realignment  Act  of 
1988,  Public  Law  100-526.  JPG  is 
scheduled  for  closure  in  September 
1995.  As  required  by  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  the  Army  will  assess  the 
environmental  and  socio-economic 
impacts  of  disposal  and  reuse  of  JPG.  by 
using  the  "no  action"  alternative  as  a 
baseline.  Additional  alternatives 
include  resort  or  leisure  facility  (north 
of  impact  area),  luiexploded  ordnance 
research  and  development  center,  light 
industry  (south  of  firing  line),  and  third 
party  testing.  These  alternatives  and 
others  will  be  further  defined  in 
coordination  with  the  local  community 
and  the  Office  of  Economic  Adjustment. 
SCOPING:  The  public  is  invited  to 
participate  in  the  scoping  meeting, 
review  of  the  DEIS  and  a  public  meeting 
after  the  DEIS  is  published.  The  scoping 
meeting  is  scheduled  for  early  February. 
The  specific  date,  location  and  time  will 
be  pubhshed  in  the  local  newspapers  15 
days  prior. 

SUPPLEMENTARY  INFORMATION:  For  further 
information,  please  contact  Mr.  Robert 
Jameson.  HQ  US  Army  Materiel 
Command.  ATTN:  AMCSO.  5001 
Eisenhower  Avenue.  Alexandria.  VA 
22333-0001  or  Mr.  David  Rosa.  (703) 
671-7900. 

Dated:  December  21, 1992. 
Lewie  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army 
(Environmental,  Safety  6- Occupational 
Health),  OASA  (IL&E). 
IFR  Doc  92-31693  Filed  12-29-92;  8:45  am] 
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Environmental  impact  Statement  (EIS) 
for  tha  Reuse  and  Disposal  of 
Sacramento  Army  Depot  , 

AGENCY:  United  States  Army. 
Department  of  Defense. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  action  to  be  evaluated  by 
this  EIS  is  the  disposal  and  reuse  of 
Sacramento  Army  Depot,  California,  in 
accordance  with  the  Defense  Base 
Closure  and  Realignment  Act  of  1990, 
Public  Law  101-510.  The  EIS  will 
evaluate  alternative  methods  of 
implementing  the  Commission's 
decision,  including  ahemative  reuses  of 
the  disposed  property.  Potential  reuse 
alternatives  will  be  explored  as  further 
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information  about  Sacramento  Army 
Depot's  environmental  status  is 
developed.  Develo  Dment  of  the 
potential  altematii  e  reuses  of  the 
disposed  property  !vdll  be  made  in 
conjunction  with  tfae  local  community, 
the  Office  of  Econimic  Adjustment,  and 
the  Army.  As  required  by  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  the  Army j  will  also  analyze  the 
"no  action"  alternative  as  a  baseline  for 
gauging  the  impatis  of  the  disposal  and 
reuse.  I 

SCOPMG:  The  public  will  be  invited  to 
participate  in  the  icoping  meeting,  the 
review  of  the  drafl  Environmental 
Impact  Statement  land  a  public  meeting 
that  will  be  held  after  the  draft  EIS  is 
made  available.  The  location  and  time 
of  the  scoping  meoting,  to  be  scheduled 
during  the  month  of  January.  1993.  will 
be  announced  in  me  local  news  media. 
Release  of  the  draft  EIS  for  public 
comment  and  the  public  meeting  will 
also  be  announced  in  the  local  news 
media  as  the  datei  are  established. 
SUPPt^KEKTART  NTORMATION:  For  further 
information,  pleaie  contact  Mr.  Wandell 
Carlton.  Sacramento  District.  Corps  of 
Engineers.  (916)  357-7424. 

Dated:  Owember  21. 1992 
Leyfis  D.  Walker.    | 
Depu  ly  Assistant  Selcretary  of  the  Army 
(EnvirontretH,  Safety  6r  Occupational  Health], 
OASA IILS-E).         [ 
|FR  Doc.  92-31694  Filed  12-29-92;  8.45  am] 

BHJJNO  COOe  S7t 


Supplemental  Notice  of  Intent  To 
Prepare  a  Draft  Supplomantal 
Environmental  litipact  Statoment  and 
EnvironfiwntaJ  bfipact  Roporl  (OSBS/ 
EIR)  for  OsMartdiHartoor,  Deep  Draft 
Navigation  Impr^vementa,  Alameda 
County, 


agency:  U.S.  Ar 
San  Francisco  1 
action:  Suppl 


ny  Corps  of  Engineers. 

ttrict.  DOD. 

ental  notice  of  intent 


SUMMARY:  Prop< 
of  Engineers.  Sa 
been  authorized 
Development  A 
99th  Congress, 


Action.  The  Corps 
Francisco  District,  has 
y  the  Water  Resources 
of  1986  (WRDA  1986), 
d  Session.  Public  Law 
99-662,  to  imprdve  the  navigation 
channels  at  Oakland  Harbor  in  San 
Francisco  Bay.  The  Port  of  Oakland  is 
the  non-Federal  (i.e.,  local)  sponsor  of 
the  Federal  pro|^  and  will  participate 
in  the  project  co»t  in  accordance  vrith 
WRDA  1986.  The  environmental 
impacts  of  these  improvements  have 


been  previously 


UMI 


y  levaluated  in  Final 

Environmental  Impact  Statements  filed 
with  the  Environmental  Protection 
Agency  (EPA)  in  1981  and  1985  and  in 


a  Supplemental  Environmental  Impact 
Statement  filed  with  EPA  in  1988.  The 
Corps  of  Engineers,  as  the  lead  agency 
under  the  National  Environmental 
Policy  Act  (NEPA).  and  the  Port  of 
Oakland,  as  the  lead  agency  under  the 
California  Environmental  Quality  Act 
(CEQA).  will  prepare  a  joint  Draft 
Supplemental  Environmental  Impact 
Statement/Environmental  Impact  Report 
for  the  entire  project.  The  subject 
Supplemental  Environmental  Impact 
Stateraent^nvironmental  Impact  Report 
will  address  changes  in  the  authorized 
project  related  to  dredged  material 
disposal  and  update  information  from 
previous  environmental  documents 
since  1988. 

An  earlier  NOI  for  the  project  was 
published  in  the  June  27, 1991  Federal 
Register,  and  two  scoping  meetings,  to 
receive  agency  and  public  comments  on 
the  project,  were  conducted  in  August 
1991.  This  Supplemental  NOI  has  been 
prepared  to  provide  agencies  and  the 
public  an  opportunity  to  comment  on 
two  dredged  material  disposal 
alternatives  which  have  been 
formulated  since  the  June  1991  NOI. 
FOR  FUBTMEB  WfORMATlON  CONTACT:  For 
further  information  contact  Mr.  Roger 
Goldem.  USAED.  San  Francisco.  211 
Main  Street.  San  Francisco,  CA  94105- 
1905,  telephone  (415)  744-3344. 
SUfPLEMENTARY  MFORMATKHI: 
Construction  of  the  authorized  project 
for  Oakland  Harbor  will  generate  an 
estimated  6.5  million  cubic  yards  of 
dredged  material.  Disposal  of  this 
dredged  material  has  been  the  subject  of 
controversy  in  the  San  Francisco  Bay 
Area.  As  originally  authorized,  disposal 
of  the  dredged  material  was  to  be  at  a 
contemporary  aquatic  site  identified  by 
the  U.S.  Environmental  Protection 
Agency  as  "SF-11".  near  Alcatraz 
Island  in  Central  San  Francisco  Bay. 
EKie  to  the  mounding  of  dredged 
material,  initially  discovered  in  1982, 
historically  disposed  at  the  Alcatraz  Site 
and  increased  public  concern  about  the 
impact  of  large  scale  dredged  material 
disposal  events  on  the  resources  of  San 
Francisco  Bay.  ocean  disposal  of 
Oakland  Harbor  dredged  material  was 
proposed  in  1988.  A  Supplemental  EIS 
was  prepared  to  evaluate  the  impacts  of 
direct  ocean  disposal  and  to  designate 
an  ocean  disposal  site  under  Section 
103  of  the  Marine  Protection  Research 
and  Sanctuaries  Act  (MPRSA)  of  1972. 
Use  of  the  ocean  disposal  site  was  given 
limited  approval  by  EPA.  The  Record  of 
Decision  following  the  Final 
SupplemenUl  EIS  reduced  the  dredged 
material  quantity  for  ocean  disposal  to 
500.000  cubic  yards  and  directed 
additional  environmental 


documentation  be  prepared  before 
construction  of  the  remainder  of  the 
authorized  project.  After  the  Record  of 
Decision  was  signed,  the  project  was 
challenged  in  Federal  Court  by  local 
fisherman,  and  construction  of  the 
reduced  project  was  delayed.  The 
Federal  Court  decided  not  to  enjoin  the 
project,  and  the  local  sponsor,  by 
Section  215  Agreement  (42  USCA  sec. 
1962D-5A)  with  the  Corps,  started 
construction  in  May  1988.  A  few  days 
after  this  construction  began,  the  project 
was  enjoined  in  State  Court  by  a  suite 
brought  by  San  Mateo  County,  and 
cdnstruction  was  stopped.  Both  the 
Federal  and  State  courts  retain 
jurisdiction  over  the  Project.  In  1992,  an 
environmental  Assessment  (April  1992) 
and  Finding  of  No  Significant  Impact 
(May  1992)  were  prepared  to  deepen  a 
portion  of  the  Oakland  Inner  Harbor 
Channel  ftt)m  -35  feet  MLLW  to  -38  feet 
MLLW  (Mean  Low  Lower  Water). 
Deepening  of  this  portion  of  the 
Oakland  Inner  Harbor  channel  from  -35 
to  -38  feet  MLLW  commenced  in 
September  1992  with  an  estimated 
541.000  cys  of  dredged  sediment 
disposed  at  the  Alcatraz  aquatic  site  and 
an  estimated  21,000  sys  disposed 
initially  at  the  Port  Sonoma-Marin. 
Sonoma  County  upland  drying  pond 
site,  to  be  eventually  (following  drying) 
transported  by  truck  to  the  Redwood 
Landfill  site,  located  north  of  the  Qty  of 
Novate,  Marin  County,  for  final 
disposition.  Deepening  of  this  portion  of 
the  Oakland  Inner  Harbor  channel  was 
completed  in  December  1992. 

Authorized  deep-draft  navigation 
improvements  to  Oakland  Harbor  would 
deepen  the  channels  from  -35  feet  Mean 
Low  Lower  Water  (MLLW)  (Outer 
Harbor)  or  -38  feet  MLLW  (most  of  the 
Inner  Harbor)  to  -42  feet  MLLW. 
Approximately  3.4  miles  of  the  Outer 
Harbor  would  be  deepened  and 
enlarged.  Approximately  4.0  miles  of 
the  Inner  Hariwr  channel  would  be 
deepened  between  the  Entrance 
Channel  reach  and  the  Howard 
Terminal.  The  Entrance  Channel,  an 
area  at  channel  mile  3.0.  and  the  upper 
reach  of  the  Inner  Harbor  channel 
would  be  widened.  An  existing  turning 
area  in  the  Outer  Harbor  would  be 
widened.  A  new  turning  basin  for  the 
Inner  Harbor  would  be  provided  in  the 
aroa  of  the  Howard  Terminal.  In 
addition,  berthing  areas  served  by  the 
project  would  be  deepened,  by  the  local 
sponsor,  to  depths  commensurate  with 
the  improved  Federal  channels.  All  of 
these  improvements  will  require  the 
removal  and  disposal  of  approximately 
6.5  million  cubic  yards  of  channel 
bottom  sediments.  Also,  relocating  of 
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existing  submarine  utilities  and  the 
removal  of  existing  pier  structures  in  the 
project  vicinity  are  included  in  the 
proposed  construction  work. 

Alternatives 

Dredged  material  disposal  alternatives 
to  be  considered  in  the  DSEIS/EIR  are 
aquatic  and  land  disposal.  Dredged 
material  disposal  in  the  San  Francisco 
Bay  Area  is  the  subject  of  intensive 
study  by  the  Corps  of  Engineers,  the 
Environmental  Protection  Agency,  and 
two  state  regulatory  agencies,  under  the 
Long-Term  Management  Strategy  for  the 
Disposal  of  Dredged  Material  in  the  San 
Francisco  Bay  Region  (LTMS).  The 
disposal  alternatives  to  be  discussed  in 
the  DSEIS/EIR  will  reflect  the  LTMS 
work  and  address  specific  sites  for  the 
Oakland  project. 

A  numoer  of  options  are  under 
consideration  for  disposal  of  the 
dredged  material.  These  disposal 
options  could  be  implemented 
separately  or  in  combination,  depending 
upon  the  nature  of  the  sediments  that 
each  disposal  site  can  accept  and  the 
respective  disposal  site  capacity.  The 
selection  of  disposal  site  alternatives 
will  be  based  upon  environmental  and 
economic  factors.  Generally  the  disposal 
site  options  currently  under 
consideration  (and  listed  in  the  previous 
NOI)  are: 

— Disposal  at  an  ocean  site  designated 
by  the  Environmental  Protection 
Agency  for  that  purpose  under  section 
102  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act; 
— ConHned  aquatic  disposal  at  the 
Bayfarm  Island  borrow  area  in  San 
Francisco  Bay,  offshore  of  the  City  of 
Alameda  in  Alameda  County; 
—Wetland  restoration  at  the  proposed 
Sonoma  Baylands  on  land  owned  by 
the  Sonoma  Land  Trust  near  San 
Pablo  Bay  and  the  mouth  of  the 
Petaluma  River  in  Sonoma  County; 
and 
— Fill  for  recreational  or  other  uses  on  . 
Port  of  Oakland  property  at  the  site 
currently  occupied  by  the  Lew  F. 
Galbraith  Golf  Course  in  Alameda 
County. 

The  two  additional  dredged  material 
disposal  options  to  be  considered  in  the 
DSEIS/EIR  are: 

— Initial  disposal,  with  drying  of  the 
dredged  material,  on  the  Leonard 
Ranch  property  in  Sonoma  County 
which  is  owned  by  the  Sonoma  Land 
Trust  and  located  near  San  Pablo  Bay. 
Ultimate  use  of  the  disposed  dredged 
material  would  be  for  cover  or 
capping  material  at  nearby  landfills; 
and 
— Fill  for  disposal  and  wetland 
restoration  in  Solano  County  on  land 


owned  by  the  Catellus  Corporation  as 
part  of  the  proposed  Montezuma 
Wetland  project. 

Scoping 

The  San  Francisco  District,  Corps  of 
Engineers  and  the  Port  of  Oakland  invite 
the  agencies  and  public  to  provide 
written  comments  on  the  two  additional 
dredged  material  disposal  options 
which  have  been  formulated  since  the 
June  1992  NOI.  No  public  scoping 
meetings  have  been  scheduled  for  the 
purpose  of  this  Supplemental  NOI. 
Instead,  this  Supplemental  NOI  will  be 
direct  mailed  to  the  almost  1,300 
Federal,  state,  and  local  agencies, 
organizations,  groups,  and  interested 
individuals  currently  on  the  project 
mailing  list. 

Your  views  as  to  the  scope  and 
content  of  the  environmental 
information  to  be  included  in  the 
Supplemental  EIS/EIR  are  important.  To 
be  most  helpful,  the  scoping  comments 
should  clearly  describe  specific 
environmental  issues  or  subjects  which 
the  commentor  wishes  addressed. 
Written  comments  should  be  mailed  no 
later  than  January  22, 1993  to:  Mr.  Roger 
Golden,  Corps  of  Engineers,  San 
Francisco  District.  211  Main  Street, 
room  918,  San  Francisco.  CA  94105- 
1905. 

The  Corps'  experience  has  shown  that 
the  significant  issues  associated  with 
the  Oakland  Project  primarily  concern 
the  disposal  of  the  dredged  material. 
The  following  dredging  and  disposal 
impacts  will  be  discussed  in  the  SEIS/ 
EIR. 

1.  Acute  water  quality  impacts 
(aquatic  disposal). 

2.  Chronic  and  sublethal  water  quality 
impacts  (aquatic  disposal). 

3.  Aquatic  resources  impacts  (aquatic 
disposal). 

4.  Water  quality  impacts  (land 
disposal). 

5.  Terrestrial  impacts  (land  disposal). 

6.  Wetland  impacts  (land  disposal). 

7.  Traffic  and  Air  quality  impacts 
(land  disposal). 

8.  Contaminated  material  impacts 
(land  disposal). 

9.  Disposal  site  capacity  impacts  (land 
and  aquatic  disposal). 

10.  Socio-Economic  impacts  (aquatic 
and  land  disposal). 

The  SEIS/EIR  will  be  used  as  the 
primary  information  document  to  secure 
concurrence  in  a  federal  Coastal  Zone 
Consistency  Determination.  In  addition, 
the  SEIS/EIR  will  be  used  by  the  local 
sponsor  to  meet  its  responsibilities 
under  the  California  Environmental 
Quality  Act  (CEQA).  and  may  also  be 
used  by  the  San  Francisco  Bay  Regional 
Water  Quality  Control  Board  to  meet  its 


responsibilities  under  the  same  Act. 
Other  reviews  in  which  the  SEIS/EIR 
may  be  a  secondary  source  of 
information  are:  Fish  and  Wildlife 
Coordination  Act,  Marine  Protection, 
Research  and  Sanctuaries  Act, 
Endangered  Species  Act,  Clean  Air  Act, 
Clean  Water  Act,  and  "trustee  agency" 
reviews  by  the  State  of  California. 
Kenneth  L.  Denton, 
Army  Federal  Fegister  Liaison  Officer. 
|FR  Doc.  92-31741  Filed  12-29-92;  845  am] 

MLUNG  CODE  3710-SF-M 


Army  Advisory  Panel  on  ROTC  Affairs; 
Notice  of  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  panel  meeting: 

NAME  OF  PANEL:  Army  Advisory  Panel 
on  ROTC  Affairs. 

DATE  OF  MEETING:  February  16-17, 1993. 

PLACE:  President's  Conference  Room, 
Florida  A&M  University,  Tallahassee, 
Florida. 

TIME:  8  a.m.— 5  p.m.,  February  16, 1993. 
8  a.m.— 12  p.m.,  February  17. 1993. 

PROPOSED  AGENDA:  The  meeting  will 
consist  of  briefings  and  discussions.  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  appear  before  or 
nie  a  statement  with  the  Panel  at  the 
time,  and  in  the  manner,  permitted  by 
the  Panel.  It  is  projected  that  the 
following  events  will  take  place  during 
the  meeting.  After  opening  remarks  by 
Major  General  Wallace  C.  Arnold  and 
the  chairman  of  the  Panel,  Dr.  James  O. 
Williams,  any  administrative  matters 
requiring  attention  will  be  resolved.  The 
meeting  will  then  proceed  with  a  variety 
of  recent  ROTC  Cadet  Command 
initiatives.  Major  General  Arnold  will 
provide  an  overview  of  the  significant 
changes  since  the  June  1992  meeting  at 
Fort  Bragg,  NC  Briefing  on  February  16 
include:  Scholarship  Update, 
Missioning  Update.  Advertising 
Strategy,  Marketing  Update,  Spring  Gold 
and  Green  to  Gold  Updates,  Camps 
Update,  Cadet  Professional 
Development  training  Update,  the  High 
School  Program  Update,  Nursing 
Update  and  the  Governmental  Agency 
Program  (GAP)  Update.  On  February  17 
the  Army  Advisory  Panel  on  ROTC 
Affairs  will  meet  in  general  session  to 
formulate  recommendations,  consider 
progress  made  on  previous  Panel 
recommendations,  and  to  select  a  date 
for  the  next  Panel  meeting. 

POINT  OF  CONTACT:  For  additional 
information  contact  Mr.  Roger 
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Spadafora, 
Advisory  Panel,  at 

Kenneth  L.  DeiUon. 

Army  Federal  Begist^i 
IFR  Doc.  92-31740 
BIUJNG  COOE  «ie-«»-ll 


Executive  Director,  Army 
(804) 727-4595. 


T  Liaison  Officer. 
^lled  12-29-92;  8:45  ami 


Corp  of  Englneerp,  Department  of  the 
Army 

Regulatory  Guidance  Letter*  iMued  by 
the  Corps  of  Engineers 

agency:  U.S.  Arnjy  Corps  of  Engineers, 

DOD. 

ACTION:  Notice. 


summary:  The  purpose  of  this  notice  is 
to  provide  a  copyiof  the  Regulatory 
Guidance  Letter  (RGL  92-5)  to  all 
known  interested  parties.  RGL's  are 
used  by  the  Corps  of  Engineers  as  a 
means  to  transmit  guidance  on  the 
permit  program  (i3  CFR  parts  320-330) 
to  its  division  an(  district  engineers. 
The  Corps  of  Engi  neers  publishes  RGL's 
in  the  Federal  Re  ;i»ter  upon  issuance  as 
a  means  of  infom  ing  the  public  of 
Corps  guidance. 

FOR  FURTHER  INFOfUyiATlON  CONTACT:  Mr. 
Sam  Collinson.  Regulatory  Branch, 
Office  of  the  Chi*  f  of  Engineers  at  (202) 
272-1782. 

SUPPLEMEMTARY  «|lFORMATK)N:  RGL  92-5. 
Subject:  Alternatives  Analysis  Under 
the  section  404(b||(l)  Guidelines  for 
Projects  Subject  to  Modification  Under 
the  Clean  Air  Aci  is  hereby  published  as 
follows: 

Regulatory  Guidlnce  Letter,  RGL  92-5. 
Date:  29  October|l992.  expires:  31 

December  1997. 
Subject:  Altemadves  Analysis  Under 

the  section  4o4(b)(l)  Guidelines  for 

Projects  Subject  to  Modification 

Under  the  Clean  Air  Act. 

1.  Enclosed  fo^  implementatiop  is  a 
joint  Army  Corp*  of  Elngineers/ 
Environmental  Protection  Agency 
Memorandum  ta  the  Field  on 
alternatives  analysis  for  existing  power 
plants  that  must  fee  modified  to  meet 
requirements  of  [he  1990  Clean  Air  Act. 
This  guidance  vias  developed  jointly  by 
the  Corps  and  EfA. 

2.  This  guidance  expires  31  December 
1997  unless  sooier  revised  or  rescinded, 

For  the  Director  of  Civil  Works: 


lohn  P.  Elmore,  P. 
Chief.  Opemtions 


UMI 


Construction  and 


Readiness  Divisioi  \.  Directorate  of  Civil 

Works. 

EPA/Corps  Join  Memorandum  for  the 

Field. 
Subject:  Altenu  lives  Analysis  under  the 

section  404(b  (1)  Guidelines  for 


Projects  to  Modification  Under  the 
Clean  Air  Act. 
1.  The  1990  Clean  Air  Act  (CAA) 
amendments  require  more  electric 
generating  plants  to  reduce  emissions  of 
sulfur  dioxide  in  phases  beginning  in 
1995  and  requiring  full  compliance  by 
2010.  The  Congressional  endorsement  of 
the  industry's  ability  to  select  the  most 
effective  compliance  method  (e.g.. 
sulfur  dioxide  scrubbers,  low  sulfur 
coal,  or  other  methods)  recognizes  the 
expertise  of  the  industry  in  these  cases 
and  is  a  fundamental  element  in  the 
CAA  market-based  pollution  control 
program.  Given  the  need  for  cooling 
water,  a  substantial  number  of  electric 
power  generating  plants  are  located 
adjacent,  or  in  close  proximity,  to 
waters  of  the  United  States,  including 
wetlands.  Depending  on  the  method 
chosen  by  the  plants  to  reduce 
emissions,  we  expect  that  these  fadUties 
will  be  applying  for  Clean  Water  Act 
section  404  permits  for  certain  proposed 
activities. 

2.  The  analysis  and  regulation  under 
section  404  of  the  Clean  Water  Act  of 
activities  in  waters  of  the  United  States 
conducted  by  specific  power  plants  to 
comply  with  the  1990  Clean  Air  Act 
amendments  must  ensure  protection  of 
the  aquatic  environment  consistent  with 
the  requirements  of  the  Clean  Water 
Act.  The  review  of  applications  for  such 
projects  will  fully  consider,  consistent 
with  the  requirements  under  the  section 
404(b)(1)  Guidelines,  all  practicable 
alternatives  including  non-aquatic 
alternatives,  for  proposed  discharges     • 
associated  with  the  method  selected  by 
the  utility  to  comply  with  the  1990 
Clean  Air  Act  amendments.  For  the 
purposes  of  the  section  404(b)(1) 
Guidelines  analysis,  the  project  purpose 
will  be  that  pollutant  reduction  method 
selected  by  Uie  permit  applicant. 

3  For  example,  a  utility  may  have 
decided  to  install  sulfur  dioxide 
scrubbers  on  an  existing  power  plant  in 
order  to  meet  the  new  1990  Clean  Air 
Act  standards.  The  proposed 
construction  of  the  scrubbere,  treatment 
ponds  and  a  barge  luiloading  facility 
could  impact  wetlands.  In  this  case,  the 
section  404  review  would  evaluate 
practicable  alternative  locations  and 
configiirations  for  the  scrubbers,  ponds 
and  the  docking  facilities.  The  analysis 
will  also  consider  practicable 
alternatives  which  satisfy  the  project 
purpose  (i.e.,  installing  scrubbers)  but 
which  have  a  less  adverse  impact  on  the 
aquatic  environment  or  do  not  involve 
discharges  into  waters  of  the  United 
States.  However,  in  order  to  best 
effectuate  Congressional  intent  reflected 
in  the  CAA  that  electric  utiUties  retain 


flexibility  to  reduce  sulfur  dioxide 
emissions  in  the  most  cost  effective 
manner,  the  section  404  review  should 
not  evaluate  alternative  methods  of 
complying  with  the  Clean  Air  Act 
standards  not  selected  by  the  applicant 
(e.g.,  in  this  example  use  of  low  sulfur 
coal). 

4.  In  evaluating  the  scope  of 
practicable  alternatives  which  satisfy 
the  project  purpose  (e.g.,  constructing 
additional  scrubber  capacity),  the 
alternatives  analysis  should  not  be 
influenced  by  the  possibility  that,  based 
on  a  conclusion  that  practicable  upland 
alternatives  are  available  to  the 
appUcant,  the  project  proponfint  may 
decide  to  pursue  other  options  for 
meeting  Clean  Air  Act  requiroments. 
Continuing  the  above  example,  a  Corps 
determination  that  practicable  upland 
alternatives  are  available  for  scrubber 
waste  disposal  should  not  be  affected  by 
the  possibility  that  an  applicant  may 
subsequently  decide  to  select  a  different 
method  for  meeting  the  Clean  Air  Act 
standards  (e.g..  use  of  low  sulfur  coal 
that  reduces  waste  generated  by 
scrubbers). 

5.  The  Corps  and  EPA  will  also 
recognize  the  tight  time-frames  under 
which  the  industry  must  meet  these 
new  air  quality  standards. 
Robert  H.  Wayland, 

Director.  Office  of  Wetlands.  Oceans  and 
Watersheds. 

John  P.  Elmore. 

Chief,  Operations,  Construction  and 

Readiness  Division,  Directorate  of  Civil 

Works. 

Kennetih  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

IFR  Doc.  92-31733  Filed  12-29-92;  8:45  am] 

BILUNO  CODE  Snt-tt-M 


Wetland  Delineator  Certification 
Program 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice. 


SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  the  U.S.  Army  Corps 
of  Engineers,  in  accordance  with  section 
307(e)  of  the  Water  Resources 
Development  Act  of  1990,  is 
establishing  a  Wetland  Delineator 
Certification  Program  (WDCP).  Section 
307(e)  authorizes  the  Secretary  of  the 
Army  to  establish  a  program  for  the 
training  and  certification  of  individuals 
as  wetland  delineators,  and  to  carry  out 
demonstration  projects  in  districts  of  the 
Corps  of  Englneera  prior  to  estabUshing 
the  WDCP  nationwide.  The  intent  of  the 
WDCP  is:  (1)  To  improve  the  quality  and 
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consistency  of  wetland  delineations 
submitted  to  Corps  Districts  in 
conjunction  with  applications  for 
authorization  to  perform  activities  in 
wetlands  pursuant  to  section  404  of  the 
Clean  Water  Act,  and  (2)  to  streamline 
the  regulatory  process  by  developing 
procedures  for  expediting  consideration 
and  acceptance  of  delineations 
performed  by  certified  delineators. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  wish  to  be  certified  in  the  State  of 
Washington,  contact  the  U.S.  Army 
Corps  of  Engineers,  Seattle  District. 
Attn:  CENPS-EN-PL-ER,  P.O.  Box 
3755,  Seattle,  WA  98124-2255.  or  call 
Ms.  Kathy  Kunz,  (206)  764-3624.  If  you 
wish  to  be  certified  in  the  State  of 
Maryland,  contact  the  U.S.  Army  Corps 
of  Engineers,  Baltimore  District.  Attn: 
CENAB-OP-RX,  P.O.  Box  1715, 
Baltimore.  MD  21203-1715,  or  call  Ms. 
Debrah  Nizar.  (410)  962-1843.  If  you 
wish  to  be  certified  in  the  State  of 
Florida,  contact  tlte  U.S.  Army  Corps  of 
Engineers.  Jacksonville  District,  Attn; 
CESAJ-RD,  P.O.  Box  4970.  Jacksonville. 
FL  32232-0019,  or  call  Mr.  Ron  Silver, 
(904)  232-2502.  To  obtain  additional 
information  on  this  program,  you  may 
also  contact  Ms.  Karen  Kochenbach, 
Office  of  the  Chief  of  Engineers,  Attn: 
CECW-OR,  20  Massachusetts  Avenue 
NW.,  Washington,  DC  20314-1000, 
(202) 272-0199. 

SUPPLEMENTARY  INFORMATION:  The 
WDCP  demonstration  projects  will 
begin  March  1, 1993,  in  the  States  of 
Washington,  Maryland,  and  Florida. 
The  demonstration  projects  in  these 
three  States  will  be  administered  by  the 
Seattle,  Baltimore,  and  Jacksonville 
Districts,  respectively.  The  three 
districts  will  begin  accepting 
applications  for  certification  and 
certifying  qualified  wetland  delineators 
on  February  1, 1993,  and  begin 
accepting  delineations  by  certified 
delineators  on  March  1,  1993. 
Implementation  of  the  final  WDCP  in  all 
Corps  districts  is  anticipated  to  begin  in 
Marc^  of  1994,  at  which  time  the 
demonstration  projects  will  end. 

The  demonstration  projects  will  entail 
testing  provisional  certification  of 
wetland  delineators.  If  the  district 
determines  that  an  applicant  for 
certification  as  a  wetland  delineator  is 
capable  of  making  valid  wetland 
delineations,  the  district  will  issue  a 
provisional  certification.  Provisional 
certifications  will  be  based  on 
successful  completion  of  a  written 
examination  and  demonstrated  wetland 
delineation  ability  during  a  field 
practicura.  Provisional  certifications 
will  only  be  valid  during  the 
demonstration  j^ase  of  the  WDCP  and 


only  in  the  certifying  district.  However, 
provisional  certifications  may  be 
considered  valid  as  final  certifications 
are  used  in  a  broader  geographic  area 
once  the  final  WDCP  is  developed  and 
implemented  nationwide. 

Although  there  will  be  no 
requirement  for  wetland  delineators  to 
be  certified,  permit  applications 
accompanied  by  a  wetland  delineation 
performed  by  a  certified  delineator  will 
be  handled  more  expeditiously  with 
respect  to  consideration  and  acceptance 
of  wetland  delineations.  However,  the 
districts  will  retain  discretion  regarding 
acceptance  of  wetland  delineations 
accomplished  by  certified  delineators. 

Training  in  the  Corps  approach  to 
wetland  delineation  (i.e.,  currently  the 
Corps  1987  Wetland  Delineation 
Manual  and  related  technical  and  policy 
guidance)  will  be  mandatory 
prerequisite  for  all  WDCP  applicants 
after  the  demonstration  projects.  A 
training  package  for  the  WDCP, 
including  the  appropriate  training 
materials,  will  be  available  to  interested 
parties  to  establish  training  for  the 
purpose  of  meeting  this  prerequisite  in 
the  future.  The  requirement  for  such 
training  is  waived  during  the 
demonstration  phase  of  the  WDCP. 

Details  concerning  participation  in 
the  demonstration  phase  of  the  WDCP 
in  the  States  of  Washington,  Maryland 
and  Florida,  including  application 
materials,  will  be  available  from  the 
Seattle,  Baltimore,  and  Jacksonville 
Districts  in  late  January.  Participation  in 
the  demonstration  projects  in  these 
three  districts  is  open  to  all.  However, 
you  must  appear  in  person  for  the 
written  and  field  test. 
Kenneth  L.  Draton. 
Army  Federd  Register  Liaison  Officer. 
IFR  Doc.  92-31734  Filed  12-29-92;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education; 
State  Student  Incentivs  Grant  Program 

AGENCY:  Department  of  Education. 
action:  Notice  of  the  dosing  date  for 
receipt  of  State  applications  for  fiscal 
year  1993. 


SUMMARY:  The  Secretary  of  Education 
(Secretary)  gives  notice  of  the  closing 
date  for  receipt  of  State  appUcations  for 
fiscal  year  1993  funds  under  the  State 
Student  Incentive  Grant  (S$IG)  Program. 
This  program,  through  matcfhing 
formula  grants  to  States  for  student 
awards,  provides  grants  to  students  with 
substantial  financial  Aeed.  The  SSIG 
Program  supports  AMERICA  2000,  the 


President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals,  by  enhancing  opportunities  for 
postsecondary  education.  The  National 
Education  Goals  call  for  increasing  the 
rate  at  which  students  graduate  from 
high  school  and  pursue  high  quality 
postsecondary  education. 

A  State  that  desires  to  receive  SSIG 
funds  for  this  fiscal  year  must  have  an 
agreement  with  the  Secretary  as 
provided  under  section  1203(a)  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA).  The  State  must  submit 
an  application  through  the  State  agency 
that  administered  its  SSIG  Program  as  of 
July  1, 1985,  unless  the  Governor  has 
subsequently  designated,  and  the 
Secretary  has  approved,  a  different  State 
agency.   . 

The  Secretary  is  authorized  to  accept 
applications  from  the  50  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Island 
(Palau),  provided  it  remains  a  trust 
territory.  (The  future  eligibility  of  the 
Republic  of  Palau  will  be  determined  by 
the  provisions  of  the  Compact  of  Free 
Association.)  Authority  for  this  program 
is  contained  in  sections  415A  through 
415E  of  the  HEA.  (20  U.S.C  1070c- 
1070C-4) 

CLOSING  DATE  FOR  TRANSMTrTAL  OF 
APPLICATIONS:  An  application  for  fiscal 
year  1993  SSIG  funds  must  be  mailed  or 
hand-delivered  by  April  16, 1993. 
APPLICATION  FORM:  The  required 
application  form  for  receiving  SSIG 
funds  will  be  mailed  to  officials  of  the 
appropriate  State  agency  in  each  State  at 
least  30  days  before  the  closing  date. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the  HEA 
and  the  program  regulations  cited  in 
this  notice.  The  Secretary  strongly  urges 
that  applicants  only  submit  information 
that  is  requested. 

APPUCATIONS  DELIVERED  BY  MAIL:  An 
application  sent  by  mail  must  be 
addressed  to:  Mr.  Fred  Sellers,  Chief, 
Pell  and  State  Grant  Section,  room  4018, 
ROB-3,  U.S.  Department  of  Education, 
Student  Financial  Assistance  Programs. 
400  Maryland  Avenue.  SW.. 
Washington,  DC  20202-5447. 

The  Secretary  will  accept  the 
following  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark; 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service; 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier;  or 
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(4)  Any  other  ploof  of  mailing 
acceptable  to  the  Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Servics.  the  Secretary  does 
not  accept  either  ( if  the  following  as 
proof  of  mailing:   1)  A  private  metered 
postmark;  or  (2)  a  mail  receipt  that  is 
not  dated  by  the  I LS.  Postal  Service. 
The  Department  c  f  Education 
encourages  applicants  to  use  registered 
or  at  least  first-class  mail. 

A  late  applican  cannot  be  assured 
that  its  applicatio  i  will  be  considered 
for  fiscal  year  199  3  funding. 
APPUCATIONS  D€U/ERED  BY  HAND:  An 
application  that  i<;  hand-delivered  must 
be  taken  to  Mr.  Fied  Sellers,  U.S. 
Department  of  Ed  jcation.  Student 
Financial  Assistance  Programs.  7th  and 
D  Streets.  SVV..  rojm  4018.  General 
Service  Administration  Regional  Office 
Building  «3.  Washington.  DC.  Hand- 
delivered  applicaions  will  be  accepted 
between  8  a.m.  ar  d  4:30  p.m.  daily 
(Eastern  time).  ex:ept  Saturdays. 
Sundays,  and  Fee  eral  holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepi  ed  after  4:30  p.m.  on 
the  closing  date. 

PROGRAM  information:  Section  415C(a) 
of  the  HEA  requires  that  an  annual 
application  be  submitted  for  a  State  to 
receive  SSIG  funis.  In  preparing  the 
application,  eachlstate  agency  should  be 
guided  by  the  tah|e  of  allotments 

pplication  package. 
s  are  determined 
Statutorily  mandated 
!fction415BoftheHEA 
and  are  not  negotiable.  A  State  may  also 
request  its  share  )f  reallotment,  in 
addition  to  its  ba  iic  allotment,  which  is 
contingent  upon  the  availability  of  such 
additional  funds. 

In  fiscal  year  1  )92,  all  50  States,  the 
District  of  Colurr  bia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  G  iam.  the  Trust 
Territory  of  the  Pacific  Island  (Palau), 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  )articipated  in  the  SSIG 
Program. 

APPLICABI^  REGU  JITICNS:  The  following 
regulations  are  a  )plicable  to  the  SSIG 
Program: 

(1 )  The  SSIG  P  rogram  regulations  in 
34  CFR  part  692. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  part  76  (State- 
Administered  Programs),  part  77 
(Definitions  that  Apply  to  Department 
Regulations),  pail  79  (Intergovernmental 
Review  of  Depar  [ment  of  Education 
Programs  and  Activities),  part  80 
(Uniform  Admir  istrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments),  part 


82  (New  Restrictions  on  Lobbying),  part 

85  (Govemmentwide  Debarment  and 
Suspension  (Nonprocurement),  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)),  and  part 

86  (Drug-Free  Schools  and  Campuses). 

(3)  The  regulations  in  34  CFR  part  604 
that  implement  section  1203  of  the  HEA 
(Federal-State  Relationship 
Agreements). 

(4)  The  Student  Assistance  General 
Provisions  in  34  CFR  part  668. 

FOR  FURTHER  INFORMATION:  For  further 
information  contact  Mr.  Fred  Sellers, 
Chief,  Pell  and  State  Grant  Section,  U.S. 
Department  of  Education,  Student 
Financial  Assistance  Programs. 
Washington,  DC  20202-5447;  telephone 
(202)  708-4607.  Hearing- 
impairedindividuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  Washington,  DC,  202 
area  code,  708-9300)  between  8  a.m. 
and  7  p.m..  Eastern  time.  (20  U.S.C. 
1070c-1070c-4) 

(Catalog  of  Federal  Etomestic  Assistance 
Number  84.069,  State  Student  Incentive 
Grant  Program) 

Dated:  December  22, 1992. 
Carolynn  Reid-Wallace, 
Assistant  Secretary  for  Postsecondary 
Education. 
jFR  Doc.  92-31636  Filed  12-29-92;  8:45  am] 
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formula  under  s€ 


(CFDANo.:84.158A] 

State  Systems  for  Transition  Services 
for  Youth  With  Disabilities  Program; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  provide  Federal 
assistance  to  States  to  develop, 
implement,  and  improve  systems  to 
provide  transition  services  for  youth 
with  disabilities  from  age  14  through  the 
age  they  exit  school. 

This  notice  supports  AMERICA  2000, 
the  President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals,  by  assisting  those  with 
disabilities  through  improved  services 
and  better  trained  service  providers. 

Eligible  Applicants:  Eli^ble 
applicants  are  a  State  educational 
agency  and  a  State  vocational 
rehabilitation  agency  that  submit  a  joint 
application;  or  if  a  vocational 
rehabilitation  agency  does  not  choose  to 
participate,  a  State  educational  agency 
and  a  State  agency  that  provides 
transition  services  to  individuals  who 
are  leaving  programs  under  the  Act,  that 
submit  a  joint  application.  States  who 
have  previously  received  a  grant  under 
this  program  are  not  eligible  to  apply. 


Deadline  for  Transmittal  of 
Applications:  April  9. 1993. 

Deadline  for  Intergovernmental 
Review.  June  9, 1993. 

Applications  Available:  January  4, 
1993. 

Available  Funds:  $2,500,000. 

Estimated  Range  of  Awards: 
$450,000-550,000. 

Estimated  Size  of  Awards:  $500,000. 

Estimated  Number  of  Awards:  5. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75.  77.  79.  80.  81.  82.  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  325. 

For  Application  or  Information: 
Joseph  Clair.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
room  4622,  Switzer  Building. 
Washington,  DC  20202-2466. 
Telephone:  (202)  205-9503.  Deaf  and 
hearing  impaired  individuals  may  call: 
(202) 205-6170. 

Program  Authority:  20  U.S.C.  1425(e). 

Dated:  December  23, 1992. 
Robert  R.  Davila, 

Assistant  Secretary.  Office  of  Special 
Education,  and  Rehabilitative  Services. 
(FR  Doc.  92-31635  Filed  12-29-92;  8:45  am] 
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National  Education  Commission  on 
Time  and  Learning;  Hearing 

AGENCY:  National  Education 

Commission  on  Time  and  Learning, 

Education. 

ACTION:  Notice  of  public  hearing. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  public  hearing  of  the 
National  Education  Commission  on 
Time  and  Learning.  This  notice  also 
describes  the  functions  of  the 
Commission.  Notice  of  this  hearing  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATE  AND  TIME:  January  14. 1993  from  1 
p.m.  to  4:30  p.m.  January  15. 1993  from 
8:30  a.m.  to  4  p.m. 
ADDRESSES:  John  Milne  Board  Room. 
Albuquerque  Public  Schools.  725 
University  Blvd.  SE..  Albuquerque.  NM 
87106.  Telephone:  Toni  Martorelli. 
(505)  842^696. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julia  Anna  Anderson.  Deputy  Executive 
Director.  1255  22nd  Street.  NW..  suite 
502  Washington,  DC  20202-7591.  «- 

Telephone:  (202)  653-5063. 
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suppLBiiEin'Airr  mformation:  The 

National  Education  Commission  on 
Time  and  Learning  is  established  under 
section  102  of  the  Education  Council 
Act  of  1991  (20  U.S.C  1221-1).  Tlie 
Commission  is  established  to  examine 
the  quality  and  adequacy  of  the  study 
and  learning  time  of  elementary  and 
secondary  students  in  the  United  States, 
including  issues  regarding  the  length  of 
the  school  day  and  year,  how  time  is 
being  used  for  academic  subjects,  the 
use  of  incentives,  how  time  is  used 
outside  of  school,  the  extent  and  role  of 
homework,  year-round  professional 
opportunities  for  teachers,  the  use  of 
school  facilities  for  extended  learning 
programs,  if  appropriate,  a  model  for  a 
adopting  a  longer  day  or  year,  suggested 
changes  for  state  laws  and  regulations, 
and  an  analysis  and  estimate  of  the 
additional  costs. 

The  Hearing  of  the  Commission  is 
open  to  the  public.  The  proposed 
agenda  for  January  14  includes: 
Testimony  from  invited  participants  and 
the  general  public  will  be  presented  on 
the  mandates  as  outlined  in  Public  Law 
102-62.  The  proposed  agenda  for 
January  15  includes:  Testimony  from 
national  experts  on  research  related  to 
student  learning  and  motivation  and 
administrative  matters  of  the 
Commission.  Records  are  kept  of  all 
Commission  proceedings,  and  are 
available  for  public  inspection  at  the 
Office  of  the  Commission  at  1255  22nd 
Street.  NW..  suite  502.  Washington.  DC 
20202-7591  from  the  hours  of  9  a.m  to 
5:30  p.m. 

Dated:  December  23. 1992. 
|ohn  Hodge  Jones. 

Chairman,  National  Education  Commission 

on  Time  and  Learning. 

|FR  Doc.  92-31623  Filed  12-29-92;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  and 
Nonproliferation  Policy 

Proposed  Sul»sequent  Arrangement 

Puraiant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooper^on  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Enei^.  as  amended,  and  the 
Agreement  fat  Cooperation  between  the 
GovemfioeBt  of  die  United  States  of 
America  and  the  Govemmaot  of  Sweden 


concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreenwDts  involves  approval  of  the 
following  retransfer:  RTE)/EU(SW}-83 
for  the  transfer  of  fuel  rods  containing 
18  grams  of  uranium  enridied  to  5 
percent  in  the  isotope  uranium-235  and 
22  grams  of  plutonium  from  Sweden  to 
Franca  for  post-irradiation  tests.  Aha 
completion  of  the  tests  the  material  will 
remain  in  France. 

In  accordance  with  section  131  of  the 
Atomic  Er»ergy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  thiis 
notice. 

Issued  in  WaUilngtan.  DC,  on  December 
23, 1992. 
Salvador  N.  Ceia. 

Acting  Director,  Office  of  Nonproliferation 
Policy. 

IFR  Doc.  92-31728  Filed  12-29-92;  8:45  am] 
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Office  of  Energy  Research 

Energy  Research  Financial  Assistance 
Program  Notice  93-07;  Energy 
Blosciences 

AGENCY:  Department  of  Energy  (DOE). 
ACTX>N:  Notice  inviting  grant 
preapplications. 

StJMUARY:  The  Offlce  of  Basic  Energy 
Sciences  of  the  Office  of  Energy 
Research  (ER).  U.S.  Department  of 
Energy  (E)OE)  announces  its  interest  in 
receiving  preapplications  from  potential 
applicants  for  research  funding  in  the 
Energy  Biosciences  program  area.  The 
intent  in  asking  for  a  preapplication  is 
to  save  the  time  and  effort  of  applicants 
in  preparing  and  submitting  a  formal 
project  application  that  may  be 
inappropriate  for  the  program.  The 
preliminary  screening  of  research  ideas 
is  aimed  also  at  relieving  some  of  the 
burden  of  the  scientific  community  in 
reviewing  an  excessive  number  of 
research  applications.  The 
preapplication  should  consist  of  a  two 
to  three  page  concept  paper  about  the 
researdi  being  contemplated  within  a 
potential  formal  application  to  the 
Energy  Biosdances  program.  Hie 
concept  paper  should  focus  on  the 
objectives  of  the  planned  research,  its 
scientiBc  goals  and  their  significance, 
an  ootline  of  the  approaches  planned, 
and  any  other  information  that  relates  to 


the  planned  research.  No  budget 
information  or  biographical  data  need 
be  included;  nor  is  an  institutional 
endorsement  necessary.  The 
preapplication  is  an  informal  inquiry 
about  the  technical  suitability  of 
submitting  a  formal  application  for 
support  of  research  ideas.  A  response 
indicating  the  appropriateness  of 
submitting  a  formal  application  will  be 
sent  from  the  Division  of  Energy 
Biosciences  office  in  a  timely  manner  to 
allow  for  an  adequate  preparation 
period  for  a  formal  application. 
DATES:  For  timely  consideration,  all 
preapplications  should  be  received  by 
February  24. 1993.  However,  earlier 
submissions  will  be  gladly  accepted.  A 
response  to  timely  preapplications  will 
be  communicated  by  April  20, 1993. 
The  deadline  for  receipt  of  formal 
applications  is  June  9, 1993. 
ADDRESSES:  Preapplications  referencing 
Program  Notice  93-07  should  be 
forwarded  to:  U.S.  Department  of 
Energy,  Office  of  Basic  Energy  Sciences, 
ER-17.  Division  of  Energy  Biosciences. 
Washington,  DC  20585,  Attn:  Program 
Notice  93-07.  The  following  address 
must  be  used  when  submitting' 
preapplications  by  U.S.  Postal  Service 
Express,  any  commercial  mail  delivery 
service,  or  when  handcarried  by  the 
applicant:  U.S.  Department  of  Energy. 
Acquisition  and  Assistance 
Management  Division,  ER-64, 19901 
Germantown  Road,  Germantown,  MD 
20874. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Pat  Snyder,  Division  of  Energy 
Biosciences,  Office  of  Basic  Energy 
Sciences,  ER-17,  Washington,  DC  20585 
(301)  903-2873. 

SUPPLEMENTARY  INFORMATION:  Before 
preparing  a  formal  application,  potential 
applicants  should  submit  a  brief 
preapplication  in  accordance  with  10 
CFR  600.10(d)(2),  which  consists  of  two 
to  three  pages  of  narrative  describing 
research  objectives.  These  will  be 
reviewed  relative  to  the  scope  and  the 
research  needs  of  the  Energy 
Biosciences  program.  The  Energy 
Biosciences  program  has  the  mission  of 
generating  fundamental  biological 
information  about  plants  and  non- 
medical related  microorganisms  that  can 
provide  support  for  future  energy 
related  biotechnologies.  The  objective  is 
to  pursue  basic  biochemical,  genetic  and 
physiological  investigations  that  may 
contribute  toward  providing  alternate 
fuels,  petroleum  replacement  products, 
energy  conservation  measures  as  well  as 
other  technologies  related  to  DOE 
programs.  Areas  of  interest  include 
bioenergetic  systems,  including 
photosynthesis;  control  of  plant  growth 
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and  development,  including  metabolic, 

Sinetic,  and  ho^nonal  and  ambient 
ctor  regulatioii.  metabolic  diversity, 
stress  physiology  and  adaptation; 
genetic  transmifsion  and  expression; 
plant-miopobial  interactions,  plant  cell 
wall  structure  and  function; 
lignocellulose  degradative  mechanisms; 
mechanisms  of  fermentations,  genetics 
of  neglected  mipoorganisms,  energetics 
and  membrane  phenomena; 
thermophily  (mfalecular  basis  of  high 
temperature  tolerance);  microbial 
interactions;  and  one-carbon 
metabolism,  which  is  the  basis  of 
biotransformations  such  as 
methanogenesi$.  The  objective  is  to 
discern  and  understand  basic 
mechanisms  and  principles. 

Funds  are  exoected  to  be  available  for 
new  grant  awards  in  FY  1994.  The 
magnitude  of  ttese  funds  available  and 
the  number  of « wards  which  can  be 
made  will  depend  on  the  budget 
process.  The  piincipal  purpose  in  using 
preapplicationi  at  this  time  is  to  reduce 
the  expenditur^  of  time  and  effort  of  all 
parties.  Information  about  development 
and  submissioii  of  applications, 
eligibility,  limitations,  evaluations  and 
selection  processes,  and  other  policies 
and  procedures  may  be  found  in  10  CFR 
part  605.  Application  kits  for  formal 
submissions  and  copies  of  10  CFR  part 
605  are  available  from  the  same  office 
listed  under  th^  AOOAESSES  section  of 
this  Notice.  Telephone  requests  may  be 
made  by  calling  (301)  903-2873. 
Instructions  fof  preparation  of  an 
appUcation  are  included  in  the 
application  kit  The  Catalog  of  Federal 
Domestic  Assistance  number  for  this 
program  is  81. 449. 

Issued  in  Wasiington,  DC.  on  December 
14, 1992. 
D.C  Mayhew, 

Director.  Office  c  f  Management,  Office  of 
Energy  Besearch 

iFR  Doc.  92-315  93  Filed  12-29-92;  8:45  am) 
BlUJNOCOOe  Msaloi-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No*.  Ef  19^-259-000.  tt  sL] 

Northern  Statits  Power  Co.,  at  al. 
(Minneaota);  Electric  Rate.  Small 
Power  Produotion,  and  Interiocking 
Directorate  Rlinga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  States  Power  Co. 
(Minnesota)   | 

(Docket  No.  ER«  3-259-0001 
December  18, 1^  192. 


Take  notice  that  on  December  4, 1992, 
Northern  Stats  Power  Company 
(Minnesota)  (NSP)  tendered  for  filing 
nine  Municipal  Interconnection  and 
Interchange  Agreements  (Agreements) 
with  nine  municipal  electric  utilities 
(Cities)  located  in  the  State  of 
Minnesota.  The  nine  Cities  are  currently 
wholesale  "reiquirements"  customers  of 
NSP  under  FERC  rate  schedules 
accepted  for  filing  by  the  Commission. 

The  eight  Cities  and  their  existing 
FERC  Rate  Schedule  No.  are  as  follows: 


Costonwdly 

Ratesctwd- 
uieNo. 

rttu  iH  krtn   UlravmnU            

390 

city  o«  Butlalo,  Mlnne«o«« 

City  o(  East  Grand  Fofta,  Mhnaaola  . 

City  o«  Fairtax,  Minnesota 

City  o«  Kasota,  Minnesota 

City  ot  Kasson,  Minnesota, 

City  at  Kenyon,  Minnesota 

ritw  rJ  Uadelta  Minnesota  

423 
387 
400 
426 
427 
394 
397 

Citu  nl  MAffTLQA   KiinnASOtd        

401 

The  nine  Agreements  will  replace  the 
existing  wholesale  requirements  sales  or 
sales  and  transmission  service 
agreements  between  NSP  and  the  Cities 
with  twenty  year  interconnection  and 
interchange  agreements  containing 
market  based  contract  rate  sales  service 
schedules  for  a  period  of  up  to  thirteen 
years.  The  rates  for  such  services  were 
established  in  a  competitive  bidding 
process  where  NSP  was  one  of  several 
competitors  proposing  to  serve  all  or  a 
portion  of  NSP's  nineteen  existing 
municipal  sales  customers.  NSP 
requests  approval  of  the  Agreements  as 
market  based  rates. 

Commission's  notice  requirements  in 
order  for  the  Agreement  to  be  act»pted 
for  filing  on  the  «Jate  requested. 

Comment  date:  January  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  PacifiCorp 

(Docket  No.  ER93-275-000I 
December  18, 1992. 

Take  notice  that  PacifiCorp  on 
December  14, 1992.  tendered  for  filing 
in  accordance  with  18  CFR  part  35  of 
the  Commission's  Rules  and 
Regulations,  Amendment  No.  3 
(Amendment)  to  Contract  No.  14-06- 
100-2433  between  PacifiCorp  and  the 
United  States  Bureau  of  Reclamation. 

The  Amendment  provides  for  the 
addition  of  two  new  Points  of  Delivery 
(POD)  and  clarifies  the  method  for 
calculating  losses.  The  new  POD's 
reflection  the  addition  of  two  125  hp 
pumps  by  the  Ochoco  Irrigation  Dirtrict 
to  serve  Uieir  Ochoco  ReUft  site. 
PacifiCorp  seeks  a  waiver  of  the  60-day 
prior  notice  requirement  to  permit  the 


Amendment  to  become  effective  as  of 
June  21, 1990. 

Copies  of  this  filing  were  supplied  to 
the  United  States  Bureau  of  Reclamation 
and  the  Public  Utility  Commission  of 
Oregon. 

Ckimment  date:  January  4, 1993,  in 
accordance  with  standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Orange  and  Rockland  Utilities,  Inc 

(Docket  No.  BR93-260-0001 
December  18, 1992. 

Take  notice  that  on  December  4, 1992 
Orange  and  Rockland  UtiUties,  Inc. 
(Orange  and  Rockland)  tendered  for 
filing  a  one  year  extension  dated 
November  13, 1992,  to  an  agreement 
between  Orange  and  Rockland  and  New 
York  Power  Authority  (Authority)  for 
the  sale  of  system  capacity  and/or 
energy  by  orange  and  Roddand  to 
Authority. 

Orange  and  Rockland  requests  waiver 
of  the  notice  reqxiirements  of  §  35.13  of 
the  Commission's  regulations  so  that  the 
proposed  extension  can  be  made 
effective  December  1, 1992  in 
accordance  with  the  anticipated 
utilization  by  the  parties. 

Orange  and  Roddand  states  that  a 
copy  of  its  filing  was  served  on  New 
York  Power  Authority. 

Comment  date:  January  4, 1993,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

4.  Ogden  Martin  Systems  of  San 
Bernardino,  Inc. 

(Docket  No.  ER93-281-O001 
December  18, 1992. 

Take  notice  that  on  December  15,     . 
1992,  Ogden  Martin  Systems  of  San 
Bernardino,  Ina  (Ogden-San 
Bernardino)  tendered  for  filing  a  Notice 
of  Termination  of  Rate  Schedule  FERC 
NO.  1  of  Ogden  Martin  Systems  of  San 
Bernardino,  Inc.  with  the  Federal 
Energy  Regulatory  Commission  (FERC 
or  the  Commission). 

On  September  23, 1987,  the 
Commission  accepted  for  filing  an 
electric  power  purchase  agreement 
between  Ogden-San  Bernardino  and 
Southern  California  Edison  Company 
for  the  sale  of  capacity  and  energy  from 
a  proposed  42.5  MW  solid  waste, 
biomass- fueled  small  power  production 
facility  (the  Facility)  and  designated  the 
agreement  as  Rate  Schedule  FERC  No.  1 
Due  to  the  decision  of  San  Bernardino 
County.  California  to  not  proceed  with 
the  construction  of  the  Facility.  Ogden- 
San  Bernardino  will  not  sell  capacity 
and  energy  to  Southern  California 
Edison  Company  pursuant  to  Rate 
Schedule  FERC  No.  1  and.  accordingly. 
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seeks  to  terminate  Rate  Schedule  FERC 
No.  1. 

Comment  date:  January  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  The  Montana  Power  Co. 

IDocket  No.  ER93-206-0001 
December  18, 1992. 

Take  notice  that  on  December  IS, 
1992.  The  Montana  Power  Company 
(Montana)  tendered  for  Hiing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  an 
Amendment  No.  1  to  its  original  filing 
of  an  Interconnection  Agreement 
between  the  Bonneville  Power 
Administration  and  The  Montana  Power 
Company.  This  Amendment_No.  1 
provides  additional  information 
requested  by  Commission  staff. 

A  copy  of  the  filing  was  served  upon 
tlie  Bonneville  Power  Administration. 

Comment  date:  January  4,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  &  Light  Co. 

IDocket  No.  ER93-274-OOOI 
December  18. 1992. 

Take  notice  that  Florida  Powei^  & 
Light  Company  (FPL)  on  December  14, 
1992,  tendered  for  filing  an  amendment 
entitled  "Amendment  Number  Two  to 
Contract  for  Interchange  Service 
Between  Florida  Power  &  Light 
Company  and  Seminole  Electric 
Cooperative,  Inc."  FPL  requests  that  the 
amendment  be  made  effective  October 
1, 1992. 

Comment  date:  January  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Indiana  Michigan  Power  Co.  and 
Appalachian  Power  Co. 

IDocket  No.  ER93-276-000J 
December  18, 1992. 

Take  notice  that  on  December  14, 
1992,  American  Electric  Power  Service 
Corporation,  on  behalf  of  Indiana 
Michigan  Power  Company  (I&M)  and 
Appalachian  Power  Company  (APCO), 
tendered  for  filing  information  regarding 
a  change  in  the  loss  percentage  used  in 
the  Transmission  and  Unit  Power 
Supply  Agreement,  dated  December  14, 
1988  (1988  Agreement),  among  I&M. 
APCO,  and  Carolina  Power  &  Light 
Company  (CP&L).  The  1988  Agreement 
has  been  previously  designated  as  I&M's 
Rate  Schedule  FERC  No.  77  and  APCO's 
Rate  Sche<lule  FERC  No.  24v 


The  1988  Agreement  provides  that  the 
parties  may  review  and  adjust  the  loss 
percentage  biennially. 

A  copy  of  the  filing  was  served  upon 
the  Indiana  Utility  Regulatory 
Commission,  the  Michigan  Public 
Service  Commission,  the  State 
Corporation  Commission  of  Virginia,  the 
Public  Service  Commission  of  West 
Virginia,  the  North  Carolina  Utilities 
Commission,  the  South  Carolina  Public 
Service  Commission,  and  CPftL. 

Comment  date:  January  4. 1993.  in 
accordance  with  Standarid  Paragraph  E 
at  the  end  of  this  notice. 

8.  Long  Island  Lighting  Co. 

IDocket  No.  ER93-279-0001 
December  18, 1992. 

Take  notice  that  Long  Island  Lighting 
Company  (ULCO  or  Company)  on 
December  15.  1992.  tendered  for  filing 
a  letter  from  LILCO  to  the  New  York 
Power  Authority  (NYPA)  dated 
December  2, 1992. 

The  letter  notified  NYPA  that  LILCO 
is  postponing  termination  of  the  existing 
LILCO/NYPA  transmission  agreements 
for  delivering  NYPA  power  to  NYPA's 
municipal  utility  customers  (LILCO- 
FERC  Rate  Schedule  No.  32),  industrial 
customers  (LILCO-FERC  Rate  Schedule 
No.  34).  and  economic  development 
customers  (LILCO-FERC  Rate  Schedule 
No.  40).  This  action  postpones  the 
February  8, 1993  termination  of  the 
existing  agreements  and  the 
accompanying  rate  schedules  and  rate 
schedule  supplements  (of  which  NYPA 
was  previously  notified)  to  provide  the 
parties  more  time  to  attempt  to  reach 
agreement  on  replacement  wheeling 
contracts. 

LILCO  requests  that  the  Commission 
waive  its  notice  requirements  to  allow 
the  filing  to  become  effective  February 
8. 1993. 

Copies  of  this  filing  were  served  upon 
the  New  York  State  Public  Service 
Commission,  NYPA,  the  Villages  of 
Freeport,  Greenport  and  Rockville 
Centre,  the  Municipal  Electric  Utilities 
Association  of  New  York  State,  U.S. 
Department  of  Energy — Brookhaven 
National  Laboratory,  Grumman 
Corporation,  the  Nassau  County  Public 
Utility  Agency,  and  the  Suffolk  County 
Electrical  Agency. 

Comment  date:  January  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  University  of  Texas  System    ■ 

(Docket  No.  QF93-8-0001 
December  21. 1992. 


On  December  17. 1992.  The 
University  of  Texas  System  (Applicant) 
tendered  for  filing  a  supplement  to  its 
filing  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
structure  and  technical  aspects  of  its 
cogeneration  facility.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

Comment  date:  January  8, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  Cincinnati  Gas  &  Electric  Co. 

IDocket  No.  ER92-6O4-OO0J 
December  23. 1992. 

Take  notice  that  on  December  16, 
1992,  The  Cincinnati  Gas  &  Electric 
Company  (CG&E).  in  response  to  a 
request  by  the  Commission  Staff, 
submitted  additional  information 
concerning  the  charges  and  services  to 
be  provided  under  the  Facility 
Agreement,  dated  as  of  May  1,  1992, 
between  CG&E  and  Ohio  Valley  Electric 
Corporation  (OVEC). 

Copies  of  the  filing  of  supplemental 
information  were  served  on  the  Public 
Service  Commission  of  Kentucky,  the 
Ohio  Public  Utilities  Commission  and 
the  Utility  Regulatory  Commission  of 
Indiana. 

Comment  date:  January  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Western  Area  Power 
Administration 

IDocket  No.  EF93-5091-000| 
December  23.  1992. 

Take  notice  that  on  December  15. 
1992,  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  of 
the  Department  of  Energy,  bj^Rate  Order 
No.  WAPA-58,  did  confirm  and 
approve  on  an  interim  basis,  to  be 
effective  on  January  1, 1993,  the 
Western  Area  Power  Administration's 
(Western)  ratesetting  methodology,  and 
Rate  Schedule  BCP-F4  for  power 
service  from  the  Boulder  Canyon  Project 
(BCP). 

The  existing  rates  do  not  yield 
sufficient  revenue  to  satisfy  the  cost- 
recovery  criteria  through  the  cost 
evaluation  period.  However,  the 
provisional  rates  will  yield  adequate 
revenue  to  satisfy  these  criteria. 

The  following  is  a  comparison  of  the 
existing  rates  and  the  provisional  rates: 
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Power  Bale  Schedule  

C«mpos«e  Ra«  (m«»<rt*hj . 
Energy  Rale  (mJl«*Wlf()  — 
Capacity  Rate  (kWArx^) 


CkDMPAfltsoN  OF  Existing  A»»  Provisiofwt  Rates 


"^ 


'Tlw  raMtMWf 


(FY1 


BCP-F3 

10^1 

5.11 

$1.05 


i«Kr 


»i»>niijlijq>  H  m  iflTtfrmr  nrwr-r  -  "^  ■*— g*  >-..^„H.r.M  mag  Th«  i^— »<l  cHict  ■»!■». 


BCP-F4 

14.56 

7.2ft 

$1.28 


tor 
dtang* 


43 
4S 
22 


The  Administittor  of  Western 
certifies  that  the  ^tes  are  consistent 
with  applicable  Ibvv  and  that  they  are 
the  lowest  possible  rates  consistent  with 
sound  business  oriaciples  pursuant  to 
the  ratesetting  methodology  agreed  to  by 
the  BCP  contractors,  Western,  and  the 
Bureau  of  Reclai^ation. 

The  Assistant  Secretary  for 
Conservation  ani  Renewable  Energy  of 
the  Department  ^f  Energy  states  the 
ratesetting  methodology  and  the  Rate 
Schedule  BCP-P*  will  be  in  effect  on  an 
interim  basis  an<l  are  submitted  for 
confirmation  ana  approval  on  a  final 
basis  for  the  peribd  beginning  January  1. 
1993,  and  endint  September  30.  1997. 
subject  tosubsemient  annual  rate 
adjustments  approved  by  Western's 
Administrator  M  provided  for  by  the 
ratesetting  methodology;  pursuant  to 
authority  vestedlin  the  Federal  Energy 
Regulatory  Commission  (FERC)  by 
Delegation  Ordei"  No.  0204-108,  as 
amended. 

Comment  dat^:  January  7, 1993.  in 
accordance  with  Staadard  Paragraph  E 
at  the  end  of  thii  notice. 


12.  New  En^and  Power  Co. 
Docket  No.  ER93-14-^)00l 

December  23. 1992. 

Take  notice  that  New  England  Power 
Company,  on  December  10. 1992, 
tendered  for  filing  an  amendment 
concerning  the  facilities  Purchase  and 
Sale  Agreement  with  Littleton  (Mass.) 
Electric  Light  and  Water  E)epartment. 
According  to  NEP,  the  purpose  of  the 
amendment  i»  to  ensure  additional 
notice  to  the  Commission  should  the 
formula  rate  charged  Littleton  change  in 
the  future. 

Csmment  date:  January  7. 199J.  in 
accerdence  witft  Standard  Paragraph  E 
at  tile  end  of  ^s  notice. 

13.  Duke  Power  Co. 

IDocfcrt  No.  ER93-28O-0«H 
December  23, 1992. 

Take  notice  that  oa  December  15, 
1992.  Duke  Power  Company  CDuka 
Power)  tendered  for  filing  estimated 
billing  information  for  calender  year 
1992. 

Comment  date-.  Jaauacy  7, 1993,  l» 
accordance  with  Standard  Para^apkE 
at  the  end  of  this  notice. 


14.  PacifiCorp 

(Docket  No.  ER93-278-0«fl^ 
December  23, 1992. 

Take  notice  that  PacifiCorp  oa 
December  14. 1992.  tendered  lor  fiJiog 
in  accordance  with  laCFR  part  35  of 
the  Commission's  Rules  and 
Regulations,  the  Agreement  Concaming 
Use  of  Facilities,  dated  J«ne  1. 1§62,  as 
amended  (Agreement)  between: 
PacifiCorp  and  Portland  General  Electric 
Company. 

The  Agreement  provides  for  the  joint 
use  of  certain  230  kilovoU  traasmission 
facilities  known  as  the  Valley  Line. 

Copies  of  this  filing  were  supplied  to 
Portland  General  Electric  md  &e  Ptdilic 
Utility  Commission  of  Oregon. 

Comment  c/afe;  January  7. 1993.  in 
accordance  with  Standani  Paragraph  E 
at  the  end  of  this  notice. 

15.  Montaup  Electric  Co. 

[Docket  No.  ER93-2«7-00©r 

December  23, 1992. 

Take  notice  that  on  E}eceinbei  1B» 
1992,  Montaup  Electric  Company  filed 
"Notices  of  Cancellation"  of  the 
following  rate  schedules: 


UMI 


Designation 


Rate  Schedule 
Rate  Schedule 
Rata  Schedule 
Raia  Schedule 
Rate  Schedule 
Rate  Schedule 
Rale  Schedule 
Rate  Schedule 
Rate  Schedule 
Rate  Schedule 
Rate  Schedule 
Rate  Schedule 
Rata  Schedule 
Rate  Schedule 
Rate  Schedule 
Rate  Schedule 
Rate  Schedule 
Rate  Schedule 
Rate  Schedule 


FERd  No 
FERGNO 
FERGNo. 
FERGNo. 
FEHQNa 
FERQNa 
FERQNo. 
FERC  No. 
FERC  No. 
FERC  No. 
FERC  No. 
FERC  No. 
FERQNo. 
FERQ  No. 
FERC  No. 
FERC  No. 

ferCno. 

FERC  No. 
FERC  No. 


2a. 

32. 
38. 

39. 


dai  e 


Comment 
accordance  wi 
at  the  end  of  thfs  notice. 


it]  I 


40. 
52. 
54  . 

ei . 

65. 
68. 
69. 
70. 
7t  . 
72. 
78. 
80. 
82. 
92  . 
93. 


Ovwr  pa«ty^BNaetlve  dateAermlnatlon  date 


New  Bedtofd  Gas  and  Edison  Ll{^  Co»npany*toi«»»*ef  1,  1972/Apf»  30, 1973 

New  Bedford  Gas  and  Edison  LiqN  CompanyWoyemeof  1,  1973/Oclot)ef  31,  1974i 

PubUc  Service  Co.  at  New  HamesWreilOeceinbef  1, 1975/Oclober  31.  1977 

Commonwealth  ElecJric  CoTDecamber  1,  I975^ril  30.  1978 

MiddletofXJugh  Gas  &  Etocthc  Dept./Novennber  1 ,  1976/October  31,  1988 

Newport  Elactrtc  CoipTNovemeer  1,  ir77/Octo«>e»  31,  1981 

Middletxxau^^  Gas  &  Eleclnc  DepJJNoverOer  1,  t«77/October  31,  1981 

Readktg  Municipal  Ug**  Oept .-November  1.  l979/Octat>er  31,  1980 

MiddleCorough  Gas  4  Electric  DeptJNovembef  1.  1981/Octot)ef  31.  1988- 

Filchburg  Gas  &  Electnc  LigM  CoTFeftruary  2.  1982/February  14,  1982 

Newport  Etectnc  CorpJMay  1.  1982«ctobef  31,  1988 

Taunton  Municipal  UghUng  Ptartff4owen»ber  t,  1«B2/Octot)er  31,  1987 

Newport  Electnc  CoipJNovember  1,  1982/Oclobaf  31,  1988 

North  AtUebOfOugh  Eleclrtc  DeptJNovember  1,  l9e2/Octot>er  31. 1988 

Hlngh«m  Municipal  Lighting  RantfNovemder  1,  1984/Octot>er  31.  1985 

MMWEC/May  1,  1986/Octot)er  3T,  1886 

MMWEC/May  1.  19e7/Oclol)«f  31,  1987 

Boston  Edison  Company/Novan>tier  1,  igsWAprtl  30,  1990 

Newport  Bectrtc  Corp /November  1, 1890«ecember  3VI990j 


•January  7, 1993,  in 
Standard  Paragraph  E 


16.  PacifiCorp 

[Docket  No.  ER93-288-0001 
December  23, 1992. 


Take  netice  that  PacifiCorp^  on 
December  21. 1992,  tendered  for  filing 
in  accordance  with  18  CFR  part  35  of 
the  Commission's  Rules  and 
Regulations,  the  calculation  of  the 
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annual  facilities  charge  pursuant  to 
Section  2.0  of  the  Agreement  for 
Mitigation  of  Major  Loop  Flow  among 
PacifiCorp.  Pacific  Gas  and  Electric 
Company  (PG&E)  and  Southern 
California  Edison  Company  (SCE). 
PacifiCorp  Rate  Schedule  FERC  No.  298. 

Copies  of  this  filing  were  supplied  to 
PG&E.  SCE.  the  Public  Utility 
Commission  of  Oregon,  the  Utah  Public 
Service  Commission  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

Comment  date:  January  7, 1993,  in 
accordance  with  Standarid  Paragraph  E 
at  the  end  of  this  notice. 

17.  Red  Top  Cogeneration  Proiect,  L.P. 

(Docket  No.  EL93-»-000| 
December  23. 1992. 

Take  notice  that  on  December  3. 1993. 
Red  Top  Cogeneration  Project.  L.P.  (Red 
Top)  tendered  for  filing  a  request  for  a 
declaratory  order.  Red  Top  requests  that 
the  order  extend  the  interpretation  of 
natural  gas  classified  as  "waste"  gas  to 
cogeneration  facilities. 

Comment  date.  January  7.  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  New  England  Power  Co. 

(Docket  No.  ER92-1 13-002) 
December  23. 1992. 

Take  notice  that  on  December  14, 
1992.  New  England  Power  Company 
(NEP)  tendered  for  filing  additional 
information  relative  to  its  compliance 
refund  report  in  Docket  No.  ER92-113- 
000. 

Comment  date:  January  7. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Wisconsin  Electric  Power  Co. 

(Docket  No.  ER93-283-000) 
December  23. 1992. 

Take  notice  that  on  December  18. 
1992.  Wisconsin  Electric  Power 
Company  (WEPCO)  tendered  for  filing  a 
response  to  the  Director  of  the  Office  of 
Electric  Power  Regulation's  letter  dated 
February  2. 1992. 

Comment  date:  January  7. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Boston  Edison  Co. 

(Docket  No.  ER93-266-000) 
Decembier  23. 1992. 

Take  notice  that  on  November  23, 
1992.  Boston  Edison  Company  (Boston 
Edison)  tendered  for  filing  pursuant  to 
appendix  C.  Article  II  of  the  1987 
Settlement  Agreement  between  Boston 
Edison,  Cambridge  Electric  Light 
Company  and  the  Town  of  Belmont,  for 


information  purposes  only,  the  1991 
true  up  to  actual  for  the  substation  509 
Agreement  (FPC  Rate  101). 

Comment  date:  January  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  PacifiCorp 

(Docket  No.  ER93-25-000I 
December  23. 1992 

Take  notice  that  on  December  14. 
1992.  PacifiCorp  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  January  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Green  Mountain  Power  Corp. 

(Docket  No.  ER92-«03-OOOl 
Decemt>er  23. 1992. 

Take  notice  that  on  December  14," 
1992,  Green  Mountain  Power 
Corporation  (Green  Mountain)  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  January  7, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Duke  Power  Co. 

(Docket  No.  ER93-284-000I 
December  23. 1992. 

Take  notice  that  on  December  18. 
1992,  Duke  Power  Company  (Duke) 
filed  a  Restated  Interchange  Contract 
(Contract)  between  South  Carolina 
Electric  &  Gas  Company  (SCE&G)  and 
Duke  Power  Company.  The  Contract 
will  supersede  the  Contract  dated  1956. 
as  amended,  currently  in  effect  between 
Duke  and  SCE&G.  The  Contiract 
provides  for  interconnected  operations 
between  the  two  systems  as  well  as 
transactions  involving  Spinning 
Reserve.  Short  Term  Power,  Limited 
Term  Power,  Economy  Interchange,  and 
Other  Energy. 

Comment  date:  January  7, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  The  Washington  Water  Power  Co. 

(Docket  No.  ER93-282-OO01 
December  23. 1992. 

Take  notice  that  on  December  17, 
1992,  The  Washington  Water  Power 
Company  tendered  for  fiUng  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  18  CFR  part  35,  proposed 
changes  to  its  FERC  electric  service 
tariffs.  Schedule  61,  for  the  purpose  of 
deleting  Citizens  Utilities  Company  as  a 
customer.  Washington  Water  Power 
requests  waiver  of  the  Commission's  60- 
day  filing  requirement. 


A  copy  of  the  filing  was  mailed  to 
Citizens  Utilities  Company. 

Comment  date:  January  7, 1993,  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  The  Washington  Water  Power  Co. 

(Docket  No.  ER93-127-0001 
December  23. 1992. 

Take  notice  that  on  December  17. 
1992.  The  Washington  Water  Power 
Company  (WWP)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  A  Notice  of  Termination  of 
Rate  Schedule  40-C-49. 

A  copy  of  the  filing  was  mailed  to 
Bonneville  Power  Administration. 

Comment  date:  January  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Commonwealth  Electric  Co. 

(Docket  No.  ER93-285-000] 
December  23,  1992. 

Take  notice  that  on  December  18, 
1992,  Commonwealth  Edison  Company 
(Commonwealth)  filed,  pursuant  to 
section  205  of  the  Federal  Power  Act 
and  the  implementing  provisions  of 
§  35.13  of  the  Commission's 
Regulations,  a  proposed  change  in  rate 
under  its  currently  effective  Rate 
Schedule  FERC  No.  6. 

Commonwealth  states  that  said 
change  in  rate  under  Commonwealth's 
Rate  Schedule  FERC  No.  6  has  been 
computed  according  to  the  provisions  of 
section  6(b)  of  its  Rate  Schedule  FERC 
No.  6.  Such  change  is  proposed  to 
become  effective  January  1,  1992, 
thereby  superseding  the  23  kV  wheeling 
Rate  in  effect  during  calendar  1991. 
Commonwealth  has  requested  that  the 
Commission's  notice  requirements  be 
waived  pursuant  to  §  35.11  of  the 
Commission's  Regulations  in  order  to 
allow  the  tendered  rate  change  to 
become  effective  as  of  January  1. 1992. 

Copies  of  this  filing  have  been  served 
upon  Boston  Edison  Company  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  January  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
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commsnt  date.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishiji  g  to  become  a  party 


must  file  a  motion 
of  this  filing  are  on 


o  intervene.  Copies 
file  with  the 


Commission  and  ai «  availabl»  for  public 

inspection. 

UiaaCaahell. 

Secretary. 

[FR  Doc.  92-31719  piled  12-29-92;  8:4Sain] 

nUJNO  COOK  fl717-*1-H 


UMI 


[Project  No*.  1333-^05,  et  aL] 

Hydroelectric  Apdtcations  [Southern 
CaHfomia  Edison  Company,  et  ar.]; 
Applications 

Take  notice  that  the  following 
hydroelectric  appl  cations  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Relocation 
of  Transmission  Lme. 

b.  Project  No.:  1^33-005. 

c.Z?a/e  Fi7ed.il/19/92. 

d.  Applicant:  Soluthem  California 
Edison  Company. 

e.  Name  ofProit  ct:  Santa  Ana  River 
No.  1  and  No.  2  Pr  oject 

f.  Location:  Neat  the  mouth  of  the 
Santa  Ana  River  Cpnyon,  in  San 
Bernardino  CountV,  CaHfomia. 

g.  Filed  PursuoAt  to:  Federal  Power 
Act,  16  U.S.C  79^a)-825(r). 

h.  Applicant  Contact:  Mr.  Bryant  C 
Danner.  Vice  Pres^ent  and  General 
Counsel.  Southenl  California  Edison 
Company,  P.O.  Boti  800.  2244  Walnut 
Grove  Avenue,  RoBemead,  CA  91770. 
(818) 302-1920. 

i.  FERC  Contact  Mohamad  Fayyad, 
(202)  21»-2665. 

j.  Comiiient  Da^:  January  28. 1993. 

k.  Description  of  Amendment: 
Licensee  propose  j  to  relocate  the 
project's  transmission  line  to  an  area 
above  the  high-wnar  mark  behind  the 
Seven  Oaks  Dam.  [The  proposed 
relocation  involves: 

(1)  Removing  i 
conductors, 

(2)  constructinj 
facilities,  and 

(3)  constructinji  new  towers  and 
conductors. 

1.  This  notice  a|so  consists  of  the 
foUowiAg  standand  paragraphs:  B,  C, 
andD2. 

2  a.  Type  of  Amplication:  AppKcation 
for  non-project  use  of  project  lands. 

b.  Fro/ectAfa..4l«3-009. 

c  Date  Filed:  Stotonber  3^  1992, 

d.  Applicant:  G  rsnd  River  Dam 
Authority. 


sting  towers  and 
helicopter  landing 


e.  None  ^Project:  Markham  Ferry 
Project 

f.  Location:  Selina,  Oklahoma. 

g.  Filed  Puauant  to:  Fedraal  Power 
Act.  18  U.S.C  79Ka)-823(r). 

h.  Applicant  Contact:  Mr.  Ron  Coker, 
General  Manager/CEO,  Grand  River 
Dam  Authority.  P.O.  Box  409,  Vinita, 
OK  74301-0409.  (918)  256-5545. 

i.  FERC  Contact:  John  K.  Hannula, 
(202)  219-1040. 

j.  Comment  Date:  January  28. 1993. 

k.  Description  of  Project:  Th^  Grand 
River  Dam  Authority,  licensee  for  the 
Markham  Ferry  Project,  filed  an 
application  to  convey  project  lands  to 
the  Town  of  Saline,  Oklahoma.  The 
lands  are  located  in  the  SEl/4  of  the 
SWl/4  of  Section  15,  T.  21  N..  R.  20  E. 
The  Town  of  Salina  will  construct, 
operate,  and  mairrtain  a  water  and 
wastewater  treatment  plant  and  a 
backwash  storage  focility  at  that 
location. 

L  This  notice  succeeds  a  November 
13. 1992  Public  Notice  filed  under  the 
wrong  project  name  and  number 
(Pensacola  Dam/ Grand  Lake  Project..  No. 
1494-013)  for  the  same  non-project  use 
of  project  lands. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphe:  B,  C. 
andD2. 

3  a.  Type  of  Application:  New 
License. 

b.  Project  No.:  2325-007. 

c.  DatM  Filed:  November  20. 1991. 

d.  Applicant:  Central  Maine  Power 
Co. 

e.  Name  of  Project:  Weston  Project 

f.  Location:  On  the  Kennebec  River, 
Somerset  Coimty,  Maine. 

g.  FUed  Pursuant  to:  Federal:  Pow« 
Act,  16  U.S.C  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Gerald  C 
Poulin,  Central  Maine  Power  Co.. 
Edison  Drive.  Augusta,  ME  04336.  (267) 
623-3621. 

i.  FERC  Contact:  Michael  Dees  (202) 
219-2807, 

j.  Deadline  Date:  February  16. 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been,  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  D9. 

1.  Description  of  Project  The  project 
structures  consist  of  a  dam,  a 
powerhouse,  an  impoundment,  and 
appurtenant  fecilities.  For  the  existing 
condition,  the  Project  has  a  total 
generator  capacity  of  12.77  megawatts 
(MW)  and  an  average  annual  generation 
of  about  81,900  megawatt-hours  (MWH) 
The  Applicant  is  proposing  to  replace 
the  existing  turbine  runners  with  more- 
efficient  runners.  Due  to  this  proposal 
the  average  annual  generation  wouM 
increase  to  93,100  MWH.  Ih  dietaH,  the 


existing  and  proposed  project  is 
described  as  follows: 

(1)  A  concrete  gravity  dam,  totaling 
about  921  feet  long,  consisting  of  a 
North  Channel  Dam  and  a  South 
Channel  Dam: 

North  Channel  Dam: 

The  broad  V-shaped  north  channel 
dam,  with  a  maximum  height  of  38  feet, 
consist  of: 

(a)  a  75-foot-long  concrete  retaining 
wall,  widi  a  top  elevation  of  T67.2  feet 
(USGS);  (b)  a  23-foot-long  non-overflow 
section,  with  a  top  elevation  of  167.0 
feetCUSGS);  (c)  a  244-foot-long 
stanchion  section,  with  five  bays,  each 
10.5  feet  high,  having  a  sill  elevation  of 
145.0  feet  (USGS);  (d)  a  170-fbot-long 
hinged  flashboard  section,  that  are  7  feet 
high,  with  a  sill  elevation  of  149.0  feet 
(USGS);  (e)  a  93-fbot-long  gate  section, 
having  two  TaintOT  gates,  each 
measuring  28  feet  wide  by  16  feet  hi^. 
with  a  sill  elevation  of  140.0  feet 
(USGS);  and  (5  an  earth-filled  abutment 
with,  a  concrete  core  wall. 

South  Channel  Dam: 

The  South  Channel  Dam,  with  a 
maximum  height  of  51  feet,  consists  of: 

(a)  A  125-foot-long  intake  section, 
with  four  intake  bays;  (b)  a  33- foot-long 
concrete  spillway  section,  with  a 
permanent  crest  of  154.0  feet  (USGS), 
topped  by  2-foot-high  stoplogr,  (c)  a  24- 
foot-loBg  sluice  section,  with  a 
permanent  top  elevation  of  142.0  flaet 
(USGS),  topped  with  a  14-foot-high 
Taintor  flow  controlled  gate,  extending 
about  69.5  feet  downstream;  (d)  a  188- 
foot-long  stanchion  section,  with  five 
bays,  each  about  21  feet  hig^.  topped 
with  about  11-foot-high  of  stoplogs  from 
a  sill  elevation  ranging  143.0  feet  to 
145.0  feet  (USGS);  and  (e)  a  22-foot-long 
concrete  gravity  non-overflow  section, 
with  a  top  elevation  of  166.0  feet 
(USGS). 

(2)  A  concrete,  masonry,  and  steel 
integral  powerhouse,  about  90  feet  high 
by  41  feet  wide  by  188  feet  long, 
equipped  with  four  vertical  Francis 
electric  generating  units  having  (a)  the 
total  existing  rated  capacity  of  12.770 
kilowatts  (kW),  a  maximum  hydraulic 
capacity  of  6,075  cubic  feet  per  second 
(cfs),  an  average  annual  generation  of 
81,900  MWH;  and  (b)  the  total  proposed 
rated  capacity  of  12,770  kW,  a 
maximum  hydraulic  capacity  of  7,255 
cfs,  an  average  annual  generation  of 
93,100  MWH; 

(3)  An  impoimdment.  about  12.4 
miles  long,  having  (a)  a  surfece  area  of 
about  930  acres  (AC);  (b)  a  gross  storage 
capacity  of  18, 60O acre- feet  (AF).  but  a 
negligible  useable  storage  capacity;  (c)  a 
normal  pool  heedwater  eleratlon  of 
156.0  feet  (USGS);  and  (d>a  Bormal 
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tailwater  elevation  of  122.5  feet  (USGS); 
and 

(4)  Appurtenant  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

m.  Purpose  of  Project:  The  purpose  of 
the  project  is  to  generate  electric  energy 
for  sale  to  applicant's  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room 
3104,  Washington.  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Central  Maine  Power 
Co..  Edison  Drive.  Augusta.  ME  04336. 

4  a.  Type  of  Application:  New 
License. 

b.  Profect  Nos.:  2442-001. 

c.  Date  Filed:  December  30, 1991. 

d.  Applicant:  City  of  Watertown.  New 
York. 

e.  Name  of  Project:  Watertown 
Project. 

f.  Location:  On  the  Black  River. 
Jefferson  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Karl  R. 
Amylon,  Watertown  Municipal 
Building.  245  Washington  Street. 
Watertown.  NY  13601-3380.  (315)  785- 
7730. 

L  FERC  Contact:  Michael  Dees  (202) 
219-2807. 

j.  Deadline  Date:  February  23.  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  E. 

1.  Description  of  Project:  The  existing 
Watertown  Project's  principal  faatiu^s 
consist  of  two  dams  (the  Diversion  Dam 
and  the  Delano  Island  Dam),  a  headgate. 
a  power  canal  and  forebay,  a 
powerhouse,  an  impoundment,  and 
appurtenant  faciUties.  In  addition,  there 
is  a  designated  wetland  area  of  17  acres 
within  the  project's  boundary,  located 
just  upstream  of  the  Diversion  Dam 
along  the  left  shoreline  of  the  forebay. 

The  City  of  Watertown  is  proposing  to 
increase  the  total  installed  capacity  by 
replacing  all  existing  electrical  and 
mechanical  equipment  with  new 
generating  units.  The  existing  project 
has  a  total  nameplate  capacity  of  5.4 
megawatts  (MW)  and  an  average  annual 
generation  of  about  28.000  megawatt- 


hours  (MWH).  The  proposed  project 
would  have  a  total  nameplate  capacity 
of  10.8  MW  and  an  average  annual 
generation  of  about  47,900  MWH. 

In  detail,  the  existing  and  proposed 
project  is  described  as  follows: 

(1)  The  concrete  gravity  Diversion 
Dam,  totaling  about  650  feet  long, 
consisting  of  (a)  an  ogee  section,  590 
feet  long  by  13.5  feet  high,  with  a  crest 
elevation  of  500.1  feet  mean  sea  level 
(msl),  and  (b)  a  small  minimum  flow 
ogee  section.  60  feet  long  by  11  feet 
high,  with  a  crest  elevation  of  496.15 
feet  msl; 

(2)  The  concrete  gravity  Delano  Island 
f)am.  totaling  200  feet  long,  with  a 
maximum  height  of  12  feet  and  a  crest 
elevation  of  500.1  feet  msl; 

(3)  A  concrete  headgate.  200  feet  long 
is  by  18.5  feet  high,  with  twenty-five 
vertical  steel  gates,  each  25  feet  wide  by 
8  feet  high,  with  a  sill  elevation  of  493.0 
feet  msl; 

(4)  An  excavated  power  canal,  totaling 
1 ,050  feet  long,  with  varying  widths  of 
53  to  180  feet,  consisting  of  (a)  a  175- 
foot-long  concrete  gravity  ogee  section 
which  has  a  3-foot-wide  by  4-foot-high 
mudgate  and  a  trash  chute;  (b)  a  200- 
foot-long  by  130-foot-wide  forebay, 
which  has  an  existing  60  degree  angled. 
ISO- foot-long  trashrack; 

(5)  A  concrete  and  brick  masonry 
powerhouse,  about  49  feet  wide  by  115 
feet  long,  equipped  with  three  existing 
generating  units,  with  (a)  a  rated 
capacity  of  1.800  kilowatts  (kW)  per 
unit;  (b)  a  hydraulic  capacity  range  of 
400  to  3.000  cubic  feet  per  second  (cfs); 
and  (c)  an  average  annual  generation  of 
28,000  MWH;  the  three  proposed 
replacement  units  would  have  (a)  a 
rated  capacity  of  3.600  k\V  per  unit;  (b) 
a  hydraulic  capacity  range  of  400  to 
6,000  cfs;  and  (c)  an  average  annual 
generation  of  47,900  MWH; 

(6)  An  impoundment,  3.5  miles  long, 
having  (a)  a  surface  area  of  about  190 
acres  (AC);  (b)  a  gross  storage  capacity 
of  2,000  acre- feet  (AF);  (c)  a  negligible 
usable  storage  capacity:  (d)  a  normal 
headwater  elevation  of  500.1  feet  msl; 
(e)  a  normal  tailwater  elevation  of  473.0 
feet  msl;  and  (f)  a  designated  wetland 
areaof  17  AC; 

(7)  An  existing  100-foot-long,  2.3 
kilovolt  (kv)  primary  transmission  line; 
and 

(8)  Appurtenant  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

m.  Purpose  of  Project:  The  purpose  of 
the  project  is  to  provide  electric  energy 
to  several  of  applicant's  municipal 
accounts  and  for  sale  to  Niagara 
Mohawk  Power  Corporation. 


n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
E. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room 
3104,  Washii^on,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Watertown  Municipal 
Building,  245  Washington  Street. 
WatertowTi.  NY  13601-3380.  (315)  785- 
7730. 

5  a.  Type  of  Application:  New 
License. 

b.  Project  No.:  2538-001. 

c.  Date  Filed:  December  23. 1991. 

d.  Applicant:  Beebee  Island 
Corporation. 

e.  Name  of  Project:  Beebee  Island 
Project. 

f.  Location:  On  the  Black  River. 
Jefferson  Coimty,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  David 
Bristol,  Beebee  Island  Corporation.  100 
Clinton  Square,  suite  400.  Syracuse.  NY 
13202-1049.  315-474-2881. 

i.  FERC  Contact:  Michael  Dees  (202) 
219-2807. 

j.  Deadline  Date:  February  11. 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  E. 

1.  Description  of  Project:  The  Beebee 
Island  Corporation  (BIC)  proposes  to 
increase  the  existing  installed  capacity 
by  upgrading  the  existing  generators  and 
adding  a  new  unit  to  the  existing 
northern  flume  structure.  BIC  also 
proposes  to  increase  the  effective  head 
of  the  project  by  replacing  the  existing 
wooden  3-foot-nigh  flashbcards  with  an 
8-foot-high  rubber  dam.  The  proposal 
would  increase  the  Beebee  Island 
hydroelectric  plant  from  a  total  capacity 
of  8  megawatts  (MW)  to  13.6  MW.  and 
the  average  annual  generation  from  38  "^ 
megawatt  hours  (MWh)  to  63.9  MWh. 

In  detail,  the  existing  and  proposed 
project  is  described  as 

(1)  An  existing  18-foot-high  by  266- 
foot-long.  U-shaped  concrete  gravity 
main  dam,  with  a  permanent  crest 
elevation  of  428.0  feet  (USGS),  topped 
with  existing  3-foot-high  wooden 
flashboards,  which  would  be  replaced 
with  an  8-foot-high  rubber  pneumatic 
dam; 

(2)  A  50-foot-long  by  15-foot-high. 
concrete-capped  stone  auxiliary  non- 
overflow  dam.  equipped  with  an  8-foot- 
by-15-foot  skimmer  gate; 
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(3)  An  existing  |l,900-foot-Iong 
impoundment,  wjth  normal  headpond 
elevation  of  431.C  feet  (USGS),  surface 
area  of  20  acres  [j  kC).  and  gross  storage 
capacity  of  60  aa  a-feet  (AF).  which 
would  be  enlarge!  to  a  2,300-foot-long 
impoundment,  w  th  normal  headpond 
elevation  of  436.(  feet  (USGS),  surface 
area  of  21.5  AC,  a  nd  gross  storage 
capacity  of  172  A  F; 

(4)  An  existing|47-foot-wide  by  82- 
foot-long  powerhpuse  equipped  with 
two  vertical  generating  units,  each  rated 
at  4,000  kilowatt!  (kW).  a  design  head 
of  32  feet,  and  a  1  ydraulic  capacity  of 

1 .800  cubic  feet  ]  er  second  (cfs),  with 
the  generators  be  ng  upgraded  to  a  total 
capacity  of  9.900  kW  (Unit  1:  4,600  kW. 
Unit  2:  5,300  kVV  ; 

(5)  A  proposed  30-foot-wide  by  60- 
foot-long  powerhouse,  equipped  with 
one  horizontal  generating  unit  with  a 
rated  capacity  of  3.700  kW,  a  design 
head  of  36.1  feet,  and  a  hydraulic 
capacity  of  1,300  cfs; 

(6)  An  existing  tailrace  with  a  normal 
surface  elevatiort  of  397.4  feet  (USGS); 

(7)  An  existing  300-foot-long,  4.8- 
kilovolt  (kV)  primary  transmission  line; 

and 

(8)  Appurtenai  kt  facilities. 

The  existing  p  oject  would  also  be 
subject  to  Federj  1  takeover  under 
sections  14  and    5  of  the  Federal  Power 
Act. 

m.  Purpose  of  Project:  The  purpose  of 
the  project  is  to  )rovide  electric  energy 
for  sale  to  Niaga  a  Mohawk  Power 
Corporation  to  halp  meet  Niagara's  load 
demand. 

n.  This  notice  also  consists  of  the 
following  standi  rd  paragraphs:  Bl  and 

E. 

o.  Available  L  )cation  of  Application: 
A  copy  of  the  ap  plication,  as  amended 
and  supplement  ad,  is  available  for 
inspection  and  TBproduction  at  the 
Commission's  P  iblic  Reference  and 
Files  Maintenan  =e  Branch,  located  at 
941  North  Capit  )1  Street.  NE..  room 
3104,  Washingt(  n,  DC  20426,  or  by 
calling  (202)  201  ;-1371.  A  copy  is  also 
available  for  ins  lection  and 
reproduction  at  Beebee  Island 
Corporation,  lOD  Clinton  Square,  suite 
400,  Syracuse.  NY,  13202-1049,  315- 

474-2881. 
6  a.  Type  o/vlpp/icotjon:  Subsequent 

Ucense  (see  18  ZFR  16.2(e)  for 
definition). 
b.Prc/ect  No.  2643-001. 

c.  Date  Filed:  December  24,  1991. 

d.  Applicant:  PacifiCorp  Electric 
Operations.  , 

e.  Name  ofPtoject:  Bend 
Hydroelectric  P  roject. 

f.  Location:  C  n  Deschutes  River  in 
Deschutes  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  :  91(a>-82S(r}. 


h.  Applicant  Contact:  Mr.  Stanley  A. 
deSousa.  Director.  Hydro  Resources. 
PacifiCorp  Electric  Operations,  920  S.W. 
Sixth  Avenue,  Portland,  Oregon  97204. 
1503) 464-5343. 

i.  FERC  Contact:  Mr.  Surender  M. 
Yepuri.  P.E.  (202)  219-2847. 

j.  Deadline  Date:  February  5, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for  an 
environmental  analysis  at  this  time — see 
attached  paragraph  DlO. 

1.  Description  of  Project:  The  project 
as  proposed  for  licensing  consists  of: 

(1)  The  14-foot-high,  252-foot-long 
rock  filled  timber  crib  dam  impounding 
the  40-acre  Mirror  Pond  Reservoir; 

(2)  a  42-inch-high  inflatable  rubber 
crest  control  structure  which  will 
replace  the  existing  stoplog  sections; 

(3)  the  56-foot-wide.  59-loot-long.  25- 
foot-high  powerhouse  containing  three 
turbine  generator  units  with  a  total 
installed  capacity  of  1.1  MW;  and 

(4)  other  appurtenant  structures.  The 
average  annual  generation  is  5.28  GWh. 
The  applicant  is  proposing 
rehabilitation  of  certain  project  works 
without  modifying  the  existing  project. 

m.  Purpose  of  Project:  Power 
generated  at  the  project  is  delivered  to 
customers  within  the  applicant's  service 

area. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DlO. 

7  a.  Type  of  Application:  Surrender 
of  Exemption  (5  MW  or  Less). 

b.  Project  No.:  7405-005. 

c.  Date  Filed:  July  13. 1992. 

d.  Applicant:  Joanne  Marie  and  Garie 
Price. 

e.  Name  of  Project:  Upper  Indian 
Creek  Project. 

f.  Location:  On  Upper  Indian  Creek  in 
Union  County.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contacts:  Joanne  Marie 
and  Garie  Price.  63974  Mt.  Glen  Road. 
La  Grande.  OR  97850,  (503)  963-4746. 

i.  FERC  Contact:  Ms.  Deborah  Frazier- 
Stutely,  (202)  219-2842. 

j.  Comment  Date:  January  21. 1993. 

k.  Description  of  Proposed  Action: 
The  existing  project  for  which  the 
exemption  is  being  surrendered  consists 

of:  .        , 

(1)  An  intake/diversion  consistmg  ot 

a  150-foot-long  channel,  and  a  48-inch- 
diameter.  400-foot-long  corrugated  pipe; 

(2)  A  20-inch-diameter,  5,000-foot- 
long  steel  penstock; 

(3)  A  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
100  kW; 

(4)  A  24-kV,  8.000-foot-long 
transmission  line;  and 

(5)  Related  facilities. 


The  exemptee  is  requesting  surrender 
of  its  exemption  because  the  exemptee 
is  unable  to  secure  a  purchaser  for  the 
power.  The  project  is  presently  not  in 
operation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 

8  a.  Type  of  Application:  MaioT 
License  (Less  than  5MW). 

b.  Pro/ect  No.  10772-001. 

c.  Date  Filed:  June  18, 1992. 

d.  Applicant:  Hydro-Power  Electric  of 
Nevada.  Inc. 

e.  A/d/neo/Fro>ec(.  Boulder  Rapids 

Water  Power  Project. 

f.  Locofjo/i.  On  the  Snake  River  at 
river  mile  597.5  in  Twin  Falls  and 
Gooding  Counties  Idaho,  near  the  town 
of  Buhl.  T.9S..  R.15E..  section  9.  Boise 
Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact: 
Mr.  Robert  Jones.  Hydro-Power  Electric  of 

Nevada.  Inc.,  1766  Addison  Avenue  East. 

Twin  Falls,  ID  83301,  (208)  733-0404. 
Carl  L.  Myers,  PE,  Myers  Engineering 

Company,  P. A.,  750  Warm  Springs 

Avenue,  Boise,  ID  83712.  (208)  336-1425. 
Mr.  Lee  Sherline,  Consultant,  207  Park 

Avenue,  Suite  101,  Falls  Church.  VA 

22046-4312,  (703)  536-5401. 
Mr.  Larry  Falkner.  L.B.  Industries,  Inc.,  1401 

Shoreline  Drive,  P.O.  Box  2797,  Boise,  ID 

83701.(208)345-7515. 

i,  FERC  Contact:  Ms.  Deborah 
Frazier-Stutely,  (202)  219-2842. 

j.  Comment  Date:  February  19. 1993. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of: 

(1)  A  12-foot  deep  wetland  peninsula 
extending  320  feet  into  the  north  side  of 
the  river,  directly  across  from  the  canal 
intake,  to  aid  in  the  diversion  of  river 
flow  into; 

(2)  An  earth-lined  side  channel  intake 
on  the  sooth  side  of  river; 

(3)  A  14-foot-deep.  2.331-foot-long 
partially  lined  opened  canal  with  a 
bottom  width  of  50  feet  and  a  normal 
water  surface  of  2,966  feet  msl; 

(4)  A  50-foot-high.  39-foot-long.  92- 
foot-wide  reinforced  concrete 
powerhouse  containing  trashracks, 
headgate.  an  entry  chamber  and  two 
generating  units  with  a  combined 
installed  capacity  of  4,900  kW.  with  s 
gross  head  of  24  feet; 

(5)  A  20-foot-wide  spillway  near 
powerhouse; 

(6)  A  100- foot-wide  concrete  rip-rap 
rectangular  tailrace  channel; 

(7)  A  switchyard; 

(8)  A  138-kV.  2.200-foot-long 
transmission  line  tying  into  the  Idaho 
Power  Company  Upper  Salmon 
substation;  and 

(9)  Related  facilities. 
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The  project  would  generate 
approximately  25.3  GWh  of  energy 
annually. 

The  applicant  also  proposes  to 
provide  public  access  signs,  a  picnic 
area  with  parking,  handicapped  fishing 
access,  and  interpretive/nature  trails  as 
recreational  enhancement  at  the  project 

site. 
1.  Pu/Tjose  o/Pro;ecf.  The  applicant 

proposes  to  sell  the  project  power  to 
Idaho  Power  Company  or  another  utility 
in  the  r^ion. 

n.  This  ncAice  also  consists  of  the 
following  standard  paragraphs:  A2.  A9. 
Bl,  D8. 

o.  Available  Locations  of 
Applications:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  941  North  Capitol 
Street.  NE..  room  3104.  Washington.  DC 
20426.  or  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  applicant's  office 
(see  item  (h)  above). 

9  a.  Type  <^ Applict^on:  Major 
License  (less  than  5MW). 

b.  Profect  No.  \0M9-Ml. 

c  Date  Filed:  \u\y  9,  \99Z. 

d.  App/kant;  Hydro-Power  Electric  of 

Nevada.  Inc. 

e.  Name  o/fto>ecf;  Empire  Water 

Power  Project. 

f.  Location.  On  tba  Snake  River  at 
river  mile  594.5  in  Gooding  County 
Idaho,  near  the  town  of  Buhl.  T.9S.. 
R.14E..  sec  1,  Boise  Meridian. 

g.  Filed  Pursuant  to:  Federal  Powrer 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact: 

Mr.  Robert  Jones.  Hydro-Power  Electric  of 
Nevada.  Inc.,  1786  Addison  Avenue  East, 
Twin  Falls,  ID  83301.  (208)  733-0404. 

Carl  L  Myers,  PE.  Myers  Engineering 
Company.  P.A.,  750  Wann  Springs 
Avenue.  Boise.  ID  43712.  (208)  336-1425. 

Mr.  Loe  Sherline,  Consultant,,  207  Park 
Avenue.  Su^le  101.  Falls  Church,  VA 
22046-4312.  (703)  536-S401. 

L.B.  Industries,  Inc.,  c/o  Larry  Falkner,  1401 
Shoreline  Drive.  P.O.  Box  2797,  Boise.  ID 
83701.  (208)  345-7515. 

i.  FERC  Contact:  Ms.  Deborah 
Fraizer-Stutely  (202)  219-2842. 

j.  Comment  Date:  February  19.  1993. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of: 

(1)  an  earth-lined  side  channel  intrice. 
upstream  from  Buhl-Wendell  bridge; 

(2)  A  640-foot-long,  20-foot-deep 
unlined  open  canal,  with  a  bottom 
width  of  35  feet. 

(3)  A  19-foot-high.  35-foot-wide.  ISO- 
foot-lor»g  reinforced  concrete  box 
culvert  road  under-crossing; 


(4)  A  19-fbot-deep.  1.050-foot-long 
lined  open  canal,  with  a  bottom  width 
of  35  feet' 

(5)  A  39-foot-long,  50-foot-high.  98- 
foot-wide  reinforced  concrete 
powerhouse  with  trashrack,  headgate, 
entry  chamber,  and  two  generating  units 
with  a  combined  installed  capacity  of 
3,100  kW,  operating  under  a  gross  head 
of  18  feet; 

(6)  A  spillway  near  the  powerhouse; 

(7)  A  switchyard; 

(8)  A  46-kV.  600-foot-long 
transmission  line  tjring  into  an  existing 
Idaho  Power  Company  system; 

(9)  A  20-foot-wide.  1,300  foot-long 
access  road  to  the  powerhouse;  and  (10) 
related  facilities. 

The  project  would  generate 
approximately  19  MWh  of  energy 
annually. 

The  applicant  also  proposes  to 
provide  public  access  signs,  and  foot 
paths  for  fishing  access  as  recreational 
enhancement  at  the  project  site. 

1.  Purpose  o/Pro/ecf.- The  applicant 
pro{>oses  to  sell  the  project  power  to 
Idaho  Power  Company  or  another  utility 
in  the  region. 

n.  This  notice  also  consists  of  me 
following  standard  paragraphs:  A2.  A9, 
B1.D8 

o.  Available  Locations  of 
Applications:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  941  North  Capitol 
Street.  NE..  room  3104.  Washington.  DC 
20426.  or  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  applicant's  office 
(see  item  (h)  above). 

10  a.  Type  of  Applioation:  Minor 
License. 

b.  Pro;ert  No.:  10881-001. 

c.  Date  Filed:  April  24,  1992. 

d.  Applicant:  Daniel  Nelson  Evans,  Jr. 

e.  Name  of  Project:  Whitney  Mills. 

f.  Location:  On  the  Lawson  s  Fork 
Creek.  Spartanburg  County.  South 
Carolina. 

g.  F;7ed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Daniel  Nelson 
Evans,  Jr..  212  Range  Road.  Kings 
Mountain.  NC  28086.  (704)  739-9710. 

i.  FEBC  Contact:  Charles  T.  Raabe 
(tag)  (202)  219-2811. 

j.  Deadline  Date:  February  22, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  accepted  for  filing 
but  is  not  ready  for  environmental 
analysis  at  this  tinw — see  attached 
paragraph  D7. 

1.  Description:  The  existing 
inoperative  project  would  consist  of. 

(1)  A  dam  with  a  length  of  296  feet 
and  a  nMximum  height  of  about  23  feet; 


(2)  A  reservoir  with  a  surface  area  of 
about  2  to  4  acres,  a  maximum  capacity 
of  30-Bcre  feet,  and  a  normal  water 
surface  elevation  of  703  feet  mean  sea 
level  (msl); 

(3)  Two  buried  steel  penstocks,  each 
with  a  length  of  60  feet  and  a  diameter 
of  4  feet; 

(4)  A  brick  and  concrete  powerhouse 
with  dimensions  of  14.5  feet  by  26.5  feet 
containing  a  single  turbine-generator 
unit  rated  at  225  kilowatts  (kW) 
operating  at  26  feet  of  head; 

(5)  A  tailrace  protected  by  a  30-foot- 
long  concrete  tailrace  wall; 

(6)  A  new  65-foot-long,  12.5-kilovoh 
(kV)  transmission  line;  and 

(7)  Appurtenant  equipment  and 
facilities. 

The  dam  contains  two  low-level  3-  by 
5-foot  vertical  slide  gates  and  has  a  231- 
foot-long  uncontrolled  overflow 
spillway  with  a  crest  elevation  of  700 
feet  msl  surmounted  by  3-foot-high 
flashboards.  Applicant  estimates  that 
the  average  annual  energy  production 
would  be  826,424  kWh.  Energy 
produced  would  be  sold  to  Duke  Power 
Company.  The  existing  facilities  are 
owned  by  Ernest  W.  Miller.  The 
application  was  filed  during  the  term  of 
Applicant's  preliminary  permit. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  A9. 
Bl,  and  D7. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room 
3104.  Washington.  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  212  Range  Road.  Kings 
Mountain.  NC  28086  and  at  the 
Spartanburg  County  Public  Library.  333 
South  Pine  Street.  Spartanburg,  SC. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11325-000. 

c.  Date  Filed:  September  14, 1992. 

d.  Applicant:  Cherry  Creek  Hydro 
Associates. 

e.  Name  of  Project:  Cherry  Creek. 

f  Location:  On  Cherry  Creek,  in  Cache 
County.  Utah.  Township  14  N.  Range  2 
E.  Section  29. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gene 
Deveraux,  1190  North  Spring  Place,  P.O. 
Box  870.  Springville.  UT  84663-0870. 
(801) 489-0089. 

i.  FERC  Contact:  Michael  Spencer  at 
(202) 219-2846. 

j.  Comment  Date:  February  11. 1993. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of: 
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(1)  An  exislin|5  concrete  drop  inlet 
structure;  T 

(2)  12-inch-diAmeter.  6,900-foot-Iong 

penstock; 

(3)  A  powerhduse  containing  a 
generating  unit  ivith  a  capacity  of  350 
k\V  and  an  average  generation  of 
1,527.900  kWh;  and 

(4)  A  3. 800- foct-long  transmission 

line. 

No  new  acces$  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  tfte  cost  of  the  studies  to 
be  conducted  uider  the  preliminary 
permit  would  bi  $35,000. 

I.  Purpose  of  Project:  Project  power 
would  be  sold.  | 

m.  This  notick  also  consists  of  the 
following  standbrd  paragraphs:  A5.  A7, 
A9.A10,  B,C,a[idD2. 

12  a.  Type  of  Application:  PreUminary 
Permit. 

b.  Project  No.  11326-000. 

c.  Date  Filed:  September  14. 1992. 

d.  Applicant:  Colton  Springs  Hydro 
Associates. 

e.  Nome-o/ Pi  o/ert:  Colton  Springs. 

f.  Location:  Ufi  Colton  Springs,  a 
tributary  to  the  Price  River,  in  Carbon 
County,  Utah.  Tovraship  11  S.  Range  9 

E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use.  79l(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Gene 
Deveraux.  1190  North  Spring  Place,  P.O. 
Box  870,  Spriniville.  UT  84663-0870. 
(801)  489-008a 

i.  FEHC  Conttct:  Michael  Spencer  at 
(202) 219-2846. 

j.  Comment  Lkite:  February  11, 1993. 

k.  Description  of  Project:  The 
proposed  proje  :t  would  consist  of: 

(1)  An  existing  concrete  drop  inlet 
structure; 

(2)  12-inch-dkameter.  6-mile-long 

penstock; 

(3)  A  powerhouse  containing  a 
generating  unit  with  a  capacity  of  344 
kW  and  an  average  generation  of 
3.192,300  kWh:  and 

(4)  A  200-foot-long  transmission  line. 
No  new  access  road  will  be  needed  to 

conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $35,000. 

1.  Purpose  oi  Project:  Project  power 
would  be  soldi 

m.  This  notice  also  consists  of  the 
following  standard  paragrapns:  AS.  A7. 
A9.A10.B,C.BndD2. 

13  a.  Type  ojf  Applicant:  Preliminary 
Permit.  ] 

b.  Pro;ect  N6.:  11327-000. 

c  Date  Filed:  September  14. 1992. 

d.  Applicant:  Leamington/Rocky  Ford 
Hydro  Associ^es. 

e.  Name  of  Inject:  Leamington/Rocky 
Ford. 


f.  Location:  At  the  existing  Utah  Canal 
Diversion  Structure,  on  the  Sevier  River, 
in  Juab  County,  Utah.  Township  14  S 
Range  3  W.  Section  28. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Gene 
Deveraux,  1190  North  Spring  Place.  P.O. 
Box  870,  Springville,  UT  84663-0870. 
(801)  48»-O089. 

i.  FERC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

i.  Comment  Date:  February  11, 1993. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of: 

(1)  The  existing  12-foot-hlgh  Utah 
Canal  earthen  dam; 

(2)  A  120-inch-diameter.  1,050-foot- 
long  penstock; 

(3)  A  powerhouse  containing  two 
generating  units  with  a  combined 
capacity  of  1.300  kW  and  an  average 
annual  generation  of  3.806,800  kWh; 
and 

(4)  A  1,500- foot-long  transmission 

line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  prehminary 
permit  would  be  $35,000. 

1.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

14  a.  Type  of  Applicant:  Preliminary 
Permit. 

b.  Project  No.:  11328-000. 

c.  Date  Filed:  September  14, 1992. 

d.  Applicant:  Sevier  Bridge  Hydro 
Associates. 

e.  Name  of  Project:  Sevier  Bridge. 

f.  Location:  At  the  Sevier  Bridge  dam, 
on  the  Sevier  River,  in  Juab  County. 
Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gene 
Deveraux.  1190  North  Spring  Place,  P.O. 
Box  870.  Springville.  UT  84663-0870. 
(801) 489-0089. 

i.  FEHC  Contact:  Michael  Spencer  at 
(202) 219-2846. 

i.  Comment  Date:  February  11, 1993. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of: 

(1)  The  existing  90-foot-high  Sevier 
Bridge  dam; 

(2)  The  existing  reservior  with  a 
surface  area  of  10,905  acres. 

(3)  A  120-inch-diameter,  450-foot-long 
penstock; 

(4)  A  powerhouse  containing  two 
generating  units  with  a  combined 
capacity  of  4,500  kW  and  an  average 
annual  generation  of  9.960.390  kWh; 
and 

(5)  A  200-yard-long  transmission  line. 


No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $35,000. 

1.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO.  B,  C.  and  D2. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11330-000. 
■  c.  Date  Filed:  September  14. 1992. 

d.  Applicant  South  Fork  Hydro 
Associates. 

e.  Name  of  Project:  South  Fork  Power 
Project. 

f.  Location:  On  the  South  Fork  Prove 
River,  in  Utah  County.  Utah.  Tovraship 
S  S.  Ranea  3  E.  Section  28. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gene 
Deveraux.  1190  North  Spring  Place.  P.O. 
Box  870.  Springville,  UT  84663-0870. 
(801)  489-0089. 

i.  FERC  Contact:  Michael  Spencer  at 
(202)  21^2846. 

j.  Comment  Date:  February  11. 1993. 

k.  Description  of  Project:  the 
proposed  project  would  consist  of: 

(1)  Six  existing  concrete  drop  inlet 
structures  at  springs  which  are 
tributaries  to  the  South  Fork  Prove 

River; 

(2)  A  24-lnch-diameter,  14,310-foot- 
long  penstock  combining  the  flows  from 
the  inlets; 

(3)  A  powerhouse  containing  a 
generating  unit  with  a  capacity  of  698 
kW  and  an  average  annual  generation  of 
6.920,000  kWh;  and 

(4)  A  200-yard-long  transmission  Hne. 
No  new  access  road  will  be  needed  to 

conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  ta 
be  conducted  under  the  preliminary 
permit  would  be  $35,000. 

1.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B.  C  and  D2. 

16  a.  Type  of  Application:  Preliminary 

Permit, 
b.  Project  No.:  11331-000. 
c  Date  Filed:  September  14. 1992. 

d.  Applicant:  Upper  Falls  Hydro 
Associates. 

e.  Name  of  Project:  Upper  Falls. 

f.  Location:  On  Upper  Falls  Creek,  in 
Utah  County,  Utah.  Tovwnship  5  S  Range 
3  E,  Section  34. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gene 
Deveraux,  1190  North  Spring  Place,  P.O. 
Box  870,  Springville.  UT  84663-0870. 
(801)  489-0089. 
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i.  FERC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

j.  Comment  Date:  February  11. 1993. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of: 

(1)  The  existing  3.5-foot-high 
diversion  wall; 

(2)  A  10-inch-diameter,  1,000-foot- 
long  penstock; 

(3)  A  powerhouse  containing  a 
generating  unit  with  a  capacity  of  87  kW 
and  an  average  annual  generation  of 
603.100  kWh;  and 

(4)  A  20G-yard-long  transmission  line. 
No  new  access  road  will  be  needed  to 

conduct  the  studies.  The  applicant 
estimfiles  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $35,000. 

1.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  pargraphs:  A5.  A7, 
A9.  AlO.  B.  C.  and  D2. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11335-000. 

c.  Date  Filed:  September  17. 1992. 

d.  Applicant:  Conco  Western  Stone 
Co. 

e.  Mime  of  Project:  Conhydro. 

f.  Location:  Near  the  Fox  River,  in  the 
Village  of  North  Aurora,  Kane  County. 
Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a>-825(r). 

h.  Applicant  Contact:  Mr.  William  J. 
Bauer,  P.E..  905  West  Hillgrove  Avenue. 
La  Grange.  IL  60525.  (708)  352-9445. 

i.  FERC  Contact:  Charles  T.  Raabe  (dt) 
(202)  219-2811. 

j.  Comment  Date:  February  4. 1993. 

k.  Description  of  Project:  The 
proposed  pumpea-storage  project  would 
consist  of:  (1)  An  existing  open-pit 
quarry  modified  to  form  an  upper 
reservoir  having  water  surface  elevation 
about  720  feet  MSL;  (2)  a  20-foot- 
diameter.  5,000-foot-deep  vertical  shaft; 
(3)  an  underground  powerhouse 
containing  15  turbine/pump  units  each 
rated  at  160-MW;  (4)  a  mined  lower 
reservoir  having  about  4.000  acre-foot 
storage  capacity;  (5)  a  345-k  substation; 
(6)  a  short  345-4cV  transmission  line; 
and  (7)  appurtenant  facilities.  Applicant 
estimates  that  the  cost  of  the  studies 
under  the  permit  would  be  $6,000,000. 
Project  energy  would  be  sold  to/ 
purchased  from  Commonwealth  Edison 
Company.  The  existing  quarry  is  owned 
by  the  Applicant.  The  initial  filling  of 
the  project  reservoir  would  be  with 
water  from  the  Fox  River.  Applicant 
proposes  to  perform  on-site  exploratory 
drilling  during  the  term  of  the  permit. 

1.  This  notice  also  consists  of  the 
following  standard  paroffaphs:  AS,  A7, 
A9.  AlO,  B,  a  ft  D2. 


a.  Tyjje  o/App//cation:  Preliminary 
Permit. 

b.  Project  No.:  11359-000. 

c.  Date  Filed:  October  27. 1992. 

d.  Applicant:  Northrop  Engineering 
Corporation. 

e.  Name  of  Project:  Murphy 
Hydroelectric  Project. 

f.  Location:  On  the  Cormecticut  River, 
in  the  town  of  Pittsburg.  Coos  County. 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Fred  J.  Ayer. 
Northrop.  Devine  &  Taibell.  Inc.,  500 
Washington  Avenue,  Portland,  Maine 
04103. 

i.  FERC  Contact:  Mary  Golato  (202) 
219-2804. 

j.  Comment  Date:  February  4. 1993. 

1.  Description  of  Project:  The  proposed 
project  would  consist  of  the  following 
facilities:  (1)  An  existing  dam  2,100  feet 
long;  (2)  an  existing  reservoir  about  5 
miles  long,  varying  in  width  from  1,500 
feet  to  6,200  feet,  and  having  a  storage 
capacity  of  96,000  acre-feet,  and  a 
surface  area  of  approximately  2,020 
acres;  (3)  a  new  poweibouse  housing 
one  turbine-generator  unit  with  an 
installed  capacity  of  3.5  megawatts;  (4) 
a  transmission  line;  and  (5)  appurtenant 
facilities.  The  dam  is  owned  by  the  State 
of  New  Hampshire.  The  average  annual 
generation  would  be  12,000,000 
kilowatthours.  The  estimated  cost  of  the 
studies  under  permit  would  be 
$126,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A7, 
A9.  AlO.  B.  C.  and  D2. 

19  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11374-000. 

c.  Date  Filed:  November  23. 1992. 

d.  Applicant:  Butler  County. 

e.  Name  of  Project:  Greene  Mill  Dam. 

f.  Location:  On  the  Shell  Rock  River, 
in  the  Town  of  Greene,  Butler  County, 
Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  Steve 
Brunsma,  Rural  Route  1,  Clarksville, 
Iowa  50619.  (319)  278-4237. 

i.  FERC  Contact:  Charles  T.  Raabe  (dt) 
(202) 219-2811. 

j.  Comment  Date:  February  11. 1993. 

k.  Competing  Application:  Project  No. 
11345-000. 

Date  Filed:  October  1. 1992. 

Due  Date:  January  8. 1993. 

1.  Description  of  Project:  The  existing 
inoperative  project  would  consist  of:  (1) 
A  290-foot-long.  11-foot-high  concrete 
dam;  (2)  a  reservoir  having  an  85-acre 
surface  area  and  a  385-acre-foot  storage 
capacity  at  normal  water  surface 
elevation  of  946  fiaet  MSL;  (3)  a 


powerhouse  containing  one  120-kW 
generating  unit  and  one  250-kW 
generating  unit  for  a  total  installed 
capacity  of  370-4:W  operated  at  a  9-foot 
head;  (4)  a  short  13.8-kV  transmission 
line;  and  (5)  appurtenant  facilities.  The 
dam  is  owned  by  Butler  County,  Iowa. 
Applicant  estimates  that  the  average 
annual  generation  would  be  1,750  MWH 
and  that  the  cost  of  the  studies  imder 
the  permit  would  be  $100,000.  Power 
would  be  sold  to  the  utility  company 
serving  the  area. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8. 
AlO.  B.  C  and  D2. 

20  a.  Type  of  Application:  New 

b.  Proyecf No.  2584-003. 

c.  Date  Filed:  December  27. 1991. 

d.  Applicant:  Rochester  Gas  & 
Electric  Corporation. 

e.  Name  o/Pro/ert:  Station  No.  26 
Project. 

f.  Location:  On  the  Genesee  River. 
Monroe  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Clyde  A. 
Forbes.  Rochester  Gas  &  Electric 
Corporation.  89  East  Avenue.  Rochester. 
NY  14649.  (716)  724-8110. 

i.  FERC  Contact:  Michael  Dees  (202) 
219-2807. 

i.  Deadline  Date:  February  19.  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  D9. 

1.  Description  o/Pro>ecf:  The  project 
structures  consist  of  a  dam  structure,  an 
intake  structure,  a  penstock,  a 
powerhouse,  a  tailrace,  an 
impoundment,  a  transmission  line,  and 
appurtenant  facilities.  The  existing 
project  has  a  generator  capacity  of  3.0 
megawatts  (MW).  a  hydraulic  capacity 
range  of  200  to  1.800  cubic  feet  per 
second  (cfs).  and  an  average  annual 
generation  of  about  12.000  megawatt- 
hours  (MWH). 

The  applicant  has  proposed  to  replace 
the  turbine's  runners,  which  would 
increase  the  gross  generating  output  of 
the  project.  The  proposed  project  would 
have  a  gross  generating  output  of  3.3 
MW.  a  hydraulic  capacity  range  of  250 
to  1.900  cfs.  and  an  average  annual 
generation  of  about  18,000  MWH. 

In  detail,  the  existing  and  proposed 
project  is  described  as  follows: 

(1)  A  concrete  gravity  dam  consisting 
of  four  hydraulically  operated  sector 
gates:  (a)  Two  of  which  are  110  feet  long 
by  9  feet  high,  with  a  sill  elevation  of 
502.87  feet  mean  sea  level  (msl);  and  (b) 
two  of  which  are  54  feet  long  by  9  feet 
high,  with  a  sill  elevation  of  502.87  feet 
msl; 
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(2)  A  concre<e  intake  structure 
consisting  of  ninp  individual  bays  with 
trashracks  of  V.  inch  bars  at  3^  inch 
spacings,  and  a  total  gross  area  of  1,600 

square  feet; 

(3)  A  horseshot-sbaped  concrete 
penstock.  262  fe^  long  with  an  average 
cross-sectional  area  of  200  square  feet; 

(4)  A  brick  and  steel  powwhouse, 
about  50  feet  long  by  45  feet  wide  by  34 
feet  high,  eqiiipoed  with  one  vertical 
Kaplan  electric  generating  unit  having 
(a)  an  existing  cipacity  of  3.0  megawatts 
(MVV).  a  hydraulic  capacity  range  of  200 
to  1,800  cubic  feet  per  second  (cfe).  an 
average  annual  generation  of  12,000 
MWH,  and  a  nat^head  of  25  feeft:  and  (b) 
the  proposed  capacity  of  3.3  MVV.  a 
hydraulic  capacity  range  of  250  to  1.900 
cfs,  an  average  annual  generation  of 
18.000  MVVH,  a  pet  head  of  86  fee*; 

(5)  An  impouidment  having  (a)  a 
surface  area  of  «  acres  (AC);  fb)  a  gross 
storage  capacity|of  2.000  acre-feet  (AF) 
and  a  negligible  usable  storage  capacity; 
and  (c)  a  minimum  and  maximum 
headwater  elevajtion  of  512.6  to  513.1 
feet  msl.  respectively; 

|6)  An  undera-ound  transmission  line; 

and  I 

(7)  Appurtenant  facilities. 

The  existing  project  would  also  be 

subject  to  Federtel  takeover  under 

sections  14  and  15  of  the  Federal  Power 

Act. 
m.  Purpose  cfProyed:  The  purpose  of 

the  project  is  to  provide  electric  energy 
to  the  applicant's  electric  system. 

n.  Tnts  notice  also  consists  of  the 
following  standbrd  pamgraphs:  A4  and 

D9.  I 

o.  Avaihbie  location  of  Applicatton: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  I  tiblic  Reference  and 
Files  Maintenaace  Branch,  located  at 
941  North  Capitol  Street,  NE..  room 
3104,  Wtshingtpn.  DC.  20426.  or  by 
calling  (202)  20|S-1371.  A  copy  is  also 
available  for  im  portion  and 
reproduction  at  Rochester  Gas  *  Electric 
Corporation,  8^  East  Avenue,  Rochester. 
NY.  14649.        I 

21  a.  Type  of  Application:  Surrender 

of  License. 

b.  Project  No 

c.  Date  Filed 

d.  Applicant 
Corporation. 

e.  Name  c^P-oject:  Natchaug  River 

Project. 

t  Location:  On  the  Natchaug  River,  in 
the  Town  of  Windham.  Windhann 
County,  and  the  Town  of  ToUand, 
MansfieW  Courty.  Connecticut. 

g.  Filed  Pursuant  to.  Federal  Power 
Act  16  U.SC  »l(»H«5(r). 

k.  Applicanti  CoatacL  Ricfaard  D.  Eiy . 
in.  President.  1 40  Brookside  Lane. 


8945-008. 
November  9. 1992. 
Mansfield  Hydro 


Mansfield  Center.  CT  06250.  (203)  487- 

1395. 
i.  FERC  Contact:  Mary  Golalo  (202) 

219-2804. 

i.  Comment  Date:  January  29. 1993. 

k.  Description  of  Project:!^  Ucensa 
for  this  project  vras  issued  oh  June  29, 
1988,  for  an  installed  capacity  of  240 
kilowatts.  The  Federal  Energy 
Regulatory  Commission  determined  that 
the  licensee  did  not  meet  the  deadline 
for  start  of  construction. 

I.  This  notice  also  consists  of  the 
following  standard  paragnq^s:  B,  C 

andD2. 
22  a.  Type  (^Application:  Mafor 

License. 

b.  Project  No.:  10749-001. 

c.  Date  Filed:  December  30, 1991. 

d.  Applicant:  Iowa  Hydropower 
Development  Coq;>oration. 

e.  Name  erf  Project:  Saylonrille  Dam. 

f.  Location:  On  Jhe  Des  Moines  River 
in  Polk  County.  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Justin 
Rundle.  3900  Crosby  Drive.  Suite  1620. 
Lexington,  KY  40515.  (606)  271-4781. 

i.  FFflCConfocfrOiarles  T.  Raabe 
(tag)  (2t32)  219-2811. 

).  Deadline  Date:  February  22. 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  accepted  for  fihng 
hot  is  not  reedy  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D7. 

1.  Description  o/Pro/ecf.The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Seylonfille 
Dam  and  Reservoir  and  would  consist 

of: 

(1)  Six  submersible  turbine-generator 
units,  three  rated  at  1.800  kW  and  three 
at  1,400  kW,  attached  to  slide  gates  at 
the  base  of  the  control  tower  located  at 
the  bottom  of  the  reservoir  at  elevation 

793.0  feet; 

(2)  A  turbine-generator  unit  storage 
and  maintenance  platform  located  on 
the  upstream  face  of  the  existing  gate 
tower  at  elevation  900.0  feet; 

(3)  a  utility  raceway  consisting  of  six 
4.160  volt  3-phase  direct  t)uried  cables 
and  a  100  pair  direct  buried  contrrf 

(4)  A  utility  building  located  ^out 
1.200  feet  west  of  the  gate  tower  service 
bridge; 

(SjA  switchyard  located  adjacent  and 
west  of  the  switchgear  building;  and 

(6)  Appurtenant  electrical  and 
mechanical  facilities. 

Applicant  estimates  that  the  average 
annual  energy  production  would  be 
28400.000  kWh.  Energy  produced 
would  be  sold  to  the  locallowa  Power 
Company.  The  application  was  filed 
during  the  term  of  AppKceot's 
preliminary  permit. 


n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9, 
andD7. 

o.  Available  Locations  (^Application: 
A  copy  of  the  apphcation,  as  amended 
and  supplemented,  is  available  for 
Inspection  and  reproduction  at  the 
Commission's  Public  Reference  arxi 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104.  Washington.  DC  2G42«,  oc  by 
calling  (202)  2(»-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  et  3900  Crosljy  Drive, 
Suite  1620.  Lexington.  KY  40515.  (606) 
271-4781. 

Standard  Paragraphs 

A2.  Development  Apphcation — Any 
qualifted  applicant  dasiiing  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  sudi  an  application. 
Submission  at  a  Xiweij  notice  of  intent 
allows  on  interested  person  to  file  the 
competing  developaB«nt  applioation  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  paiticular 
application.  Applications  for 
preliminary  permits  will  no»  be 
accepted  in  response  to  this  notice. 

A3.  Development  Apphcation— Any 
qualified  devetopraent  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Coramiesion,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  »*ch  an  application. 
Submission  of  a  timely  notice  of  intent 
allovrs  an  interested  person  to  file  the 
competing  development  application  no 
later  thaai  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  develt^unent  application.  No 
comp^ng  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 

notice. 

AS.  Preliminary  Permit— ^ayaoa 
desiring  to  file  a  oonpeting  application 
for  preJiminary  permit  far  a  proposed 
project  must  submit  the  conpeting 
application  itself,  or  a  notice  of  inteiU  to 
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file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Suomission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit— Any 
quallTied  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  Intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A8.  Preliminary  Perm/t— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  p)ermit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications 
may  be  filed  in  response  to  this  notice. 
A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  Intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
will  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 


of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project 

B.  Comments.  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene— 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  lettersthe  title 
"COMMENTS".  '^NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST ".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  the 
Director,  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission. 
Room  1027.  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  apprfication  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 


may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D7.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST  "  or 
"MO'nON  TO  INTERVENE.  "  "NOTICE 
OF  INTENT  TO  HLE  COMPETING 
APPLICATION.  "  or  "COMPETING 
APPLICATION;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  Any  of 
these  documents  must  be  filed  by 
providing  the  original  and  the  number 
of  copies  required  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  1027.  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

D8.  Filing  and  Service  of  Responsive 
Documents— The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MO'nON  TO  intervene:."  "NO'DCE 
OF  INTENT  TO  HLE  COMPETING 
APPUCATION."  or  "COMPETING 
APPUCATION;"  (2)  set  forth  in  the 
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heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  rasponds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  perion  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CPR 
385.2001  through  385.2005.  Agencies 
may  obtain  copies  of  the  apphcation 
directly  from  (he  applicant.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  tl»e  number  of  copies 
required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatorjj  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Rootn  1027,  at  the  above 
address.  A  copy  ojf  any  protest  or  motion 
to  intervene  must  he  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  Application. 

D9.  FiliRg  and  Service  of  Responsive 
Documents— The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
conunents,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commissic*!  directs,  pursuant  to 
§  4.34(b)  of  the  reflations  (see  Order 
No.  533  issued  Mfcy  8, 1991,  56  FR 
23108,  May  20, 1*91)  that  all  commeots, 
recommendations,  terms  and  oraiditions 
and  prescriptiona  concerning  the 
application  be  Rlfd  with  the 
Commission  within  60  days  from  the 
issuance  date  of  tius  notice.  (Fdiruary 
16. 1993  for  Proj^^t  No.  2325-007  and 
February  19.  199 J  for  Project  No.  2584- 
003).  All  reply  comments  must  be  filed 
with  the  Commission  within  105  da3r8 
from  the  date  of  this  notice.  (March  30, 
1993  for  Project  No.  2325-007  and  April 
6,  1993  for  Proje<*  No.  2584-003). 

Anyone  may  o|tain  an  extension  of 
time  for  these  deadlines  from  the 
Coounission  only  upon  a  showing  of 
good  cause  or  exvaordinary 
circumstances  inlaccordance  with  18 
CFR  385.2008. 

All  filings  mu4  (1)  bear  in  all  capital 
letters  the  title  "(tOMMENTS",  "REPLY 
COMMENTS", 

••REC0MMEND4TICWS."  "TERMS 
AND  CONDITIONS."  or 
•PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  appUcant  and 
the  project  niunber  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  addiegs.  and  telephone 
number  of  the  parson  submitting  the 
filing:  and  (4)  otherwise  comply  with 
the  requirements  of  IB  CFR  385.2001 
through  385.200$.  All  comments, 
recommendatioip,  tenns  and  conditions 


or  prescriptions  must  set  forth  their 
evidentiary  basis  axKl  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  1027.  at  the  above  address.  Each 
filing  must  be  accc«npanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

DlO.  Filing  and  Service  f^ Responsive 
Documents— The  application  is  ready 
for  environmental  analysis  at  this  time. 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8, 1991,  56  FR 
23108.  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditians 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  tiie 
issuance  date  of  this  notice.  (Fdmiary  5, 
1993  for  Project  No.  2643-001).  AH 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (March  22, 1993  for 
Project  No.  2643-001). 

Anyone  may  obtain  an  extensitm  of 
this  for  these  deadlines  from  the 
Commission  only  upon  a  sho%ving  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS'. 

"RECOMMENDA'nONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS; "  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  oomraents. 
recommendatifffis.  terms  and  ctHiditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  cwnply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  trom  the  appUcant. 
Any  of  these  documents  must  be  filed 
by  providiag  the  originai  and  the 


number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding.  In  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

E.  Filing  and  Service  of  Responsive 
Documents— The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environment^  analysis,  the 
Commission  will  notify  all  persons  on 
the  service  list  and  affected  resource 
agencies  and  Indian  tribes.  If  any  person 
wishes  to  be  placed  on  the  service  list, 
a  motion  to  intervene  must  be  filed  by 
the  specified  deadline  date  herein  iar 
such  motions.  All  resource  agencies  and 
Indian  tribes  that  have  official 
responsibilities  that  may  be  affected  by 
the  issues  addressed  in  this  proceeding, 
and  persons  on  the  service  list  will  be 
able  to  file  comments,  terms  and 
conditions,  and  prescriptions  within  60 
days  of  the  date  the  Commission  issues 
a  notification  letter  that  the  application 
is  ready  for  an  environm«ital  analysis. 
All  reply  comments  must  be  filed  with 
the  ConHnission  within  105  days  from 
the  date  of  that  letter. 

All  filings  must:  (1)  bear  in  ail  capital 
letters  the  Utle  "PROTEST"  or 
"MOTION  TO  INTHIVENE;"  (2)  set 
forth  in  the  heading  the  name  ol  the 
applicuit  and  the  project  nximber  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening:  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulcrtions  to:  The 
Secretary,  Federal  Energy  Regulatory 
ConunissioD,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regalatoiy  Cbmaissicm. 
Room  1027,  at  the  above  addnas.  A 
copy  of  any  prolest  or  nirtioD  to 
intennene  must  ba  served  upon  each 
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representative  of  tbe  applicant  specified 
in  the  particular  application. 

Dated:  December  24, 1992.  Wsshiagton, 
DC 

Uia  D.  CaaheU. 
Secretary. 
(FR  Doc  92-31720  Filed  12-29-42;  8:45  am] 

BUJNQ  COM  (riT-Ot-ll 


[Docket  Noa.  TA92-1-63-0(MI 

Carnegie  Natural  Gas  Co.;  CompltanM 
HIing 

December  23, 1992. 

Take  notice  that  on  December  18. 
1092,  Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  revised  tariff' sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  with  a  proposed  effective 
date  of  December  21. 1992: 

Thirty-Ninth  Revised  Sheet  No.  8 
Thirty-Ninth  Revised  Sheet  Na  9       ., 

Carnegie  states  that  it  is  filing  tbe 
above  tariff  sheets  to  comply  with  the 
Commission's  Order  on  Rehearing 
issued  in  the  captioned  docket  <m 
December  3. 1992.  Carnegie  states  that, 
as  directed  by  the  Commission,  tbe 
above  tariff  sheets  specify  the  amount  of 
the  commodity  portion  of  the  refund  it 
received  from  its  pipeline  supplier, 
Texas  Eastern  Tnmsmission 
Corporation,  on  October  30, 1992, 
which  Carnegie  intends  to  offset  against 
the  amortizing  subaccount  of  its 
Account  No.  191.  Carnegie  further  states 
that  this  filing  changes  only  the 
language  reflected  in  footnote  4  of  its 
rate  sheet  (Thirty-Ninth  Revised  Sheet 
No.  9),  and  does  not  resuh  in  any 
change  to  its  ciirrently-effBctive  rates,  as 
approved  by  the  Commission  in  Docket 
Nos.  TQ93-2-63-O00,  et  o7. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  stale 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  wnth  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 

with  Rule  211  of  the  Commissicni's 

Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  December  31, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 

LoisD.Caahdl. 

Secrrtaiy. 

IFR  Doc  02-31651  Filed  12-29-92;  8:45  am) 
iCooatnvsMi  * 


[DodMl  No.  TIM8-t-1 10-002] 

Iroquois  Qm  TransmlMton  Syalam, 
L^.;  PropoMd  OwngM  In  FERC  TwtfT 

December  23, 1992. 

Take  notice  that  on  December  16. 
1992.  Iroquois  Gas  Transmission 
System.  ll  P.,  (Iroquois)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Vohune  No.  1.  Substitute  Fifth 
Revised  Sheet  No.  4,  with  a  proposed 
effective  date  of  January  1. 1993. 

Iroquois  states  that  it  withdraws  Fifth 
Revised  Sheet  No.  4  filed  on  December 
1. 1992.  and  Fifth  Revised  Sheet  No.  4 
filed  on  December  3. 1992.  and  submits 
Substitute  Fifth  Revised  Sheet  No.  4,  in 
order  to  correctly  ptaginate  the  substitute 
sheet,  which  had  been  filed  on 
December  3, 1992  to  correct  a 
typographical  enor. 

In^ois  states  that  copies  of  the  filing 
were  served  m  Iroquois's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  peracm  desiring  to  protest  said 
filing  snould  file  a  i»otest  with  the 
Fedoal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rme  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  December  31. 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  Uie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  writh  the  Commission  and  are 
availi^le  for  public  iitspection. 
iD.i 


Secretary. 

[FR  Doc.  92-31647  Piled  12-29-92;  8:45  am) 

aajjNO  eooc  snr-t«-M 


[Doetm  No.  CP9»-114-000I 

K  N  Enorgy,  Inc.;  Raqueat  Under 
Btentot  AultMrizition 

December  22, 1992. 

Take  notice  that  on  December  17, 
1902,  K  N  Eneigy,  Inc.  (K  N),  P.O.  Box 
281304.  Lakewood.  Colorado,  80228. 
filed  in  Docket  No.  CP93-1 14-000  a 
request  pursuant  to  §  157.205  of  the 
CcHnmistsicm's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 


authorization  to  operate  existing 
facilities  which  were  installed  under 
Natural  Gas  Policy  Act  section  311 
authorization,  under  K  N's  blanket 
certificate  issued  in  Docket  Nos.  CP83- 
140-000  and  CP83-1 40-001,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

K  N  proposes  to  operate  the  fecilities, 
consisting  of  interconnections  between 
K  N's  facilities  and  those  of  Red  River 
Pipeline  (Red  River)  and  Westar 
Transmission  Company  (Westar)  in 
Hemphill  County,  Texas,  for  the 
delivery  of  transportation  volumes  to 
Red  River  and  Westar.  It  is  stated  that 
the  facilities  include  3,200  feet  of  16- 
inch  pipeline  and  appurtenant  facilities 
for  the  Red  River  interconnection, 
which  has  a  maximum  daily  capacity  of 
160,000  Mcf,  and  1,000  feet  of  12-inch 
pipeline  and  measuring  and 
appurtenant  facilities  for  the  Westar 
interconnection,  which  has  a  maximum 
daily  capacity  of  60,000  Mcf.  It  is 
asserted  that  K  N  has  sufficient  capacity 
to  accomplish  deliveries  without 
detriment  or  disadvantage  to  its  other 
customers. 

Any  person  or  tbe  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conunission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  Intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
LoisD-Cubdl, 
Secretary. 

[FR  Doc  92-31833  Fiied  12-29-92;  8:45  ami 
euMQ  cooc  srtr-oi-H 


[Docket  No.  RP93-«9-00(q 

Palute  PIpaline  Co.;  Compliance  RHng 

Decrnnbei  23, 1992. 

Take  notice  that  on  December  21, 
1992,  Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  the  following  tariff 
sheets  to  be  part  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1-A: 

First  Revised  Sheet  No.  1 1 

Second  Revised  Sheet  No.  86 

First  Revised  Sheet  Nos.  87  through  89 
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Paiute  states  t^at  iU  Rling  is  being 
submitted  in  coifipliance  with  Ordering 
Paragraph  (B)  of  |the  Commission's  May 
6. 1992.  order  (Order)  in  the  above- 
referenced  dock#t  and  Order  No.  528. 
Paiute  proposes  ^  methodology  for  the 
allocation  among  its  customers  of  fixed 
take-or-pay  buyqut  costs  from  Paiute's 
upstream  pipeliie.  Northwest  Pipeline 
Corporation. 

Paiute  propos^  an  effective  date  of 
January  15. 1993.  for  the  tendered  tariff 

sheets.  ,.     *.. 

Paiute  states  that  a  copy  of  its  filing 
has  been  served lupon  ali  of  Paiute's 
jurisdictional  customers  and  Interested 
state  commissions,  as  well  as  upon  all 
parties  in  Dockdl  No.  RP8ft-245. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington 
DC  20426.  in  a^rdance  with  Rules  211 
and  214  of  the  (^mmission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  jbe  filed  on  or  before 
December  31.  li)92.  Protests  will  be 
considered  by  t|ie  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  pot  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wiwing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  tl|e  public  reference  room. 
Lois  D.  Cufaell, 
Secretary. 

IFR  Doc  92-316^2  Filed  12-29-92;  8:45  ami 
BauNQ  cooe  srir-  bi-m 


UMI 


(Docket  No.  CP9  )-10»-000] 

Panhandle  Eastern  Pipe  Une  Co. 
Application 

December  22. 19  )2 

Take  notice  1  hat  on  December  14, 
1992,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642. 
filed  in  Docket  No.  CP93-109-00e  an 
application  pursuant  to  section  7(b)  of 
the  Natural  GaS  Act  wherein  it  requests 
issuance  of  an  {order  permitting  and 
approving  the  abandonment  of  a 
transportation7exchange  service   . 
between  Panhandle  and  Michigan 
Wisconsin  Pipe  Line  Company,  which  Is 
now  ANR  Pip*  Line  Company  (ANR). 
all  as  more  fully  set  forth  in  the 
application  wliich  is  on  file  with  the 
Commission  apd  open  for  public 
inspection.      < 

Panhandle  States  that  by  Commission 
order  issued  January  18, 1977,  in  Docket 
Nos.  CP72-2  ^d  CP76-538  (57  FPC 


258)  Panhandle  and  ANR  were 
authorized  to  exchange  on  an 
emergency  basis  up  to  100.000  Mcf  of 
gas  per  day  at  a  point  of  interconnection 
of  their  fadUties  in  Dewey  County. 
Oklahoma.  Such  exchange  is  made  in 
accordance  with  an  agreement  between 
Panhandle  and  ANR  dated  September 
20, 1976  which  is  currently  designated 
as  Panhandle's  Rate  Schedule  E-8  in  its 
FERC  Gas  Tariff,  Original  Volume  No.  2. 
Panhandle  states  that  service  under  Rate 
Schedule  ErS  is  no  longer  required  and 
that  termination  has  been  agreed  to  by 
Panhandle  and  ANR. 

Further.  Panhandle  states  that  ANR 
will  be  filing  a  request  for  abandcmment 
of  its  related  part  of  this  sovice. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
12, 1993,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  %vill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  If  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Panhandle  to  appear  or 

be  represented  at  the  hearing. 

Lois  D.  Citfiwa. 

Secretary. 

IFR  Doc.  92-31632  Filed  12-29-92;  8:45  ami 

MUMa  COM  •n7-01-« 


[Docint  Na  CP99-116-0001 

Panhandle  Eastern  Pipe  Una 
Company;  Requaat  Under  Blanket 
Authorization 

December  23. 1992. 

Take  notice  that  on  December  17  j 
1992.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642. 
Houston.  Texas  77251-1642.  filed  in 
Docket  No.  CP93-1 16-000,  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authority  to  construct  and  operate  a  new 
delivery  point  for  Astral  Industries.  Ina 
(Astral)  located  in  Randolph  County, 
Indiana,  under  its  blanket  certificate 
issued  in  Docket  No.  CP83-6J-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Panhandle  states  that  Astral  receives 
service  from  Ohio  Valley  Gas  Company 
(Ohio  Valley);  however,  Panhandle  has 
received  a  formal  request  from  Astral 
requesting  direct  transportation  service 
and  a  new  interconnect  with 
Panhandle's  facilities  to  provide  gas 
service  directly  to  Astral 's  facilities  at 
Lynn.  Indiana.  Panhandle  further  states 
that  at  the  request  of  Ohio  Valley, 
Panhandle  is  currently  seeking 
Commission  authorization  to  abandon 
service  to  Ohio  Valley  in  Docket  No. 
CP92-547-.O00.  Panhandle  says  that 
Ohio  Valley  currently  receives  no 
transportation  service  from  Panhandle. 

Panhandle  states  that  the  estimated 
cost  to  construct  the  tap  and  associated 
piping  is  approximately  $39,000. 
Panhandle  would  be  reimbursed  by 
Astral  for  the  cost  of  constructing  these 
focilities. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  Is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiactive  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
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within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Loia  D.  Cashsll, 

Secretary. 

(FR  Doc.  92-31653  Filed  12-29-92;  8:45  ami 

BiLUNG  cooc  trn-m-m 


[Doclwt  No.  TM93-2-28-001] 

Panhartdle  Eastern  Pipe  Line 
Company;  Change  In  Tariff 

December  23, 1992. 

Take  notice  that  on  December  21. 
1992,  Panhandle  Eastern  PifM  Line 
Company  (Panhandle)  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1  and  FERC  Gas  Tariff,  Original 
Volume  No.  2,  with  proposed  effective 
date  of  January  1,  1993: 

FERC  Gas  Tariff,  Original  Volume  No.  1 

Sub  Ninety-Fourth  Revised  Sheet  No.  3-A 
Sub  Eighth  Revised  Sheet  No.  3-A.l 
Sub  Seventy-First  Revised  Sheet  No.  3-B 
Sub  Eighteenth  Revised  Sheet  No.  3-B.l 
Sub  Swenfeenth  Revised  Sheet  No.  3-F 
Sub  Twelfth  Revised  Sheet  No.  i-G 
Sub  Tenth  Revised  Sheet  No.  3-H 
Sub  Tenth  Revised  Sheet  No.  3-1 
Sub  Second  Revised  Sheet  No.  3-K 

FERC  Gas  Tariff,  Original  Volume  No.  2 

Sub  Eighteenth  Revised  Sheet  No.  2731 
Sub  Fourteenth  Revised  Sheet  No.  3010 

Panhandle  states  that  it  is  filing  a 
revision  to  its  December  1, 1992  GRI 
hling  to  reflect  the  revised  underlying 
base  rates  change  as  a  result  of  a 
December  8,  1992  filing  in  Docket  No. 
RP92-166-000  to  comply  with 
Commission  orders  dated  November  16, 
1992  and  December  1, 1992. 

No  change  in  the  GRI  Fxinding  Unit  is 
being  proposed  in  this  filing. 

Panhandle  states  that  copies  of  the 
revised  tariff  sheets  are  being  served  on 
all  jurisdictional  customers,  interested 
state  commissions  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 

with  Rule  211  of  the  Commission's  

Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  December  31, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Loia  D.  CmImD, 

Secretary. 

[FR  Doc  92-31654  Filed  12-29-92;  8:45  ami 

MUJNQ  COOC  •nr-at-M 


[Docket  No*.  RP93-24-O01  end  RP93-37- 
001] 

Tennessee  Gas  Pipeline  Compeny; 
Terlff  niing 

December  23, 1992. 

Take  notice  that  on  December  18, 
1992,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  the  following 
revised  tariff  sheets  to  be  included  in  its 
FERC  Gas  Tariff: 

To  Be  Efifiective  November  1. 1982 

Fourth  Revised  Volume  No.  1 

Substitute  First  Revised  Sheet  No.  190 
Substitute  First  Revised  Sheet  No.  486 

To  Be  Efifective  January  1. 1993 

Original  Volume  No.  2 

Substitute  29th  Revised  Sheet  No.  5 
Substitute  4th  Revised  Sheet  No.  5A 
Suljstitute  27th  Revised  Sheet  No.  6 
Substitute  3rd  Revised  Sheet  No.  6A 
Substitute  11th  Revised  Sheet  No.  7 
Substitute  3rd  Revised  Sheet  No.  7A 
Substitute  12th  Revised  Sheet  No.  8 
Substitute  3rd  Revised  Sheet  No.  8A 
Substitute  15th  Revised  Sheet  No.  9 
Substitute  7th  Revised  Sheet  No.  9A 
Substitute  15th  Revised  Sheet  No.  10 
Substitute  2nd  Revised  Sheet  No.  IDA 

Tennessee  states  that  the  revised  tariff 
sheets  to  be  effective  November  1, 1992, 
reflect  the  language  concerning  the 
Incremental  Pressure  Charge  applicable 
to  MassPower  and  the  monthly  TGIC 
rate  language  in  the  event  that 
Tennessee  furnishes  fuel,  in  compliance 
with  the  Commission's  Order  Rejecting 
Tariff  Sheets  issued  on  December  11, 
1992,  in  Docket  Nos.  RP93-24-00n,  et 
al.  The  revised  tariff  sheets  to  be 
effective  January  1, 1993,  reflect  a 
correction  to  certain  of  the  tariff  sheets 
filed  as  part  of  Tennessee's  December  1, 
1992  Take-or-Pay  and  GRI  Recovery 
Tariff  Adjustment  filing  in  Docket  No. 
RP93-37,  in  order  to  properly  reference 
"Original  Volume  No.  2".  Tennessee 
had  inadvertently  referenced  "Fourth 
Revised  Volume  No.  1"  on  these  sheets 
in  the  December  1, 1992  filing.  No 
substantive  changes  were  made. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 

with  Rule  211  of  the  Commission's 

Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 


filed  on  or  before  December  31, 1992. 

Protests  will  be  considered  by  the 

Commission  in  determining  Uie 

appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Copies  of  this  filing  are 

on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Loia  D.  Caahell. 

Secretary. 

IFR  Doc.  92-31655  Filed  12-29-92;  8:45  am) 

BiLUNG  COOE  (717-01-M 


[Doclwt  No*.  RP85-177-101  and  RP93-t3- 
002] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

December  23, 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  December  21, 1992  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  the  tariff 
sheets  listed  below: 

Effective  November  1, 1992 

Sub  Fourth  Revised  Sheet  No.  603 
Sub  Fifth  Revised  Sheet  No.  604 
Sub  First  Revised  Sheet  No.  634 

Effective  November  29, 1992 

2nd  Sub  Fifteenth  Revised  Sheet  No.  802 

Texas  Eastern  states  that  on  October   ' 
28,  1992,  in  Docket  No.  RP85-1 77-097, 
Texas  Eastern  Transmission  Corporation 
("Texas  Eastern")  submitted  tariff  sheets 
to  eliminate  the  GSIRC  in  compliance 
with  the  Commission's  August  31, 1992 
"Order  Denying  Consolidation,  Setting 
Termination  Date  for  Gas  Inventory 
Charge,  and  Denying  Rehearing",  to 
resolve  a  remaining  GSIRC  issue  and,  as 
a  result  of  elections  made  by 
Elizabethtown  Gas  Company 
(Elizabethtown)  to  revert  back  to  service 
xmder  Rate  Schedules  DCQ  and  GS,  to 
reinstate  Rate  Schedule  GS. 

Texas  Eastern  states  that  on  November 
25, 1992.  in  Docket  Nos.  RP85-1 77-097. 
RP85-1 77-098.  RP93-13^00,  RP93- 
22-000  and  CP90-2154-003.  the 
Commission  issued  an  "Order 
Accepting  Interim  Stipulation  and 
Agreement,  Application  for  Limited 
Term  Amendment  to  Certificate 
Authority,  Tariff  Filing,  and  Compliance 
Filing,  Subject  to  Conditions,  and 
Denying  Petitions  for  Declaratory 
Orders"  ("November  25  Order").  As 
relevant  to  the  October  28, 1992  filing 
in  Docket  No.  RP85-177-097,  Ordering 
Paragraph  (A)  of  the  November  25  Order 
requires  Texas  Eastern  to  make  certain 
modifications  to  Appendix  A  of  such 
order.  In  particular,  the  November  25 
Order  requires  Texas  Eastern  to  (1) 
reinstate  for  Rate  Schedules  DCQ  and 


82332  Fedaral  lBgirt»  /  Vol  57.  No.  251  /  Wednesday.  December  30.  1092  /  Notices 


OS  th«  old  Form  of  Senrica  AgiMinents 
to  indttds  the  Exculpatory  dauM  that 
was  in  efliKt  bfibfe  the  Settlement 
became  eifectite.  and  (2)  Ble 
information  aUvwing  that  its  revised 
GSIRC  creditiilg  mechanism  does  not 
reduce GSD^bfunds  to  other 
customers. 

Texas  Eastern  sUtes  that  this  filing  is 
without  pre}udice  to  the  pending 
request  for  reti^ailng.  and/or  othar 
timely  requests  for  lebearing  whidi 
Texas  Eastern  may  file  with  reqMCt  to 
the  November  25  Order. 

The  proposed  effiactlve  dates  of  the 
tariff  sheets  listed  above  are  November 
1. 1902  and  November  20. 1002.  as 
indicated. 

Texas  Eastefn  states  that  copies  of  the 
filing  were  seijved  on  Texas  Eastern's 
iurisdictional  t^tftomers  and  interested 
state  commissions.  Texas  Eastern  also 
states  that  copies  of  the  filing  have  also 
been  served  on  all  parties  on  the  service 
list  in  Docket  Nos.  RP8*-67.  et  al.. 
(Phase  I)  and  Pocket  No.  RS02-11. 

Any  person  desiring  to  protest  said 
filing  should  de  a  protest  %vith  the 
Federal  Energy  Re^ilatuy  Commission. 
825  North  Cafitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  21 1[  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  mdi  protests  should  be 
filed  on  or  before  December  31, 1992. 
ProtesU  will  be  considered  by  the 
Commission  1^  determining  the 
appropriate  a^on  to  be  takm.  but  will 
not  serve  to  4ake  protestanU  parties  to 
the  proceedii^  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  ^lic  inspection. 
LokaCaaheD, 


response  to  the  technical  conference  no 
later  than  )anuary  29, 1903. 

All  interested  parties  are  Invited  to 
attend.  Attendaixx  at  the  conference, 
however  will  not  amfer  party  status. 
For  additional  information,  interested 
perties  mey  call  Chris  Young  st  20ft- 
0088  or  Keith  Pierce  at  206-0372. 

UlsaCaahail. 
Secntaty. 

{FR  Doc  W-aiesOPUed  12-29-83;  •:«  ami 
icoostrtvaMi 


Secretary. 
[FR  Dot  92-3 

■UMQCOOCI 


3tB4«  Filed  12-2^-92:  S:45  am] 


•TIT-Ct-ll 


cm  file  with  the  Commission  and  are 
available  for  public  inspectioo. 
LotoD.Ca*all. 

S«Tetaiy. 

(FR  Doc  92-31649  Filed  12-29-92;  8:4S  am] 

nuNQ  coot  snr-eMi 


UMI 


(Docket  New  M0a-2S-O00i 

Trunldlne  QaL  Co.;  Technical 
Confsrenc*  I 

DecambOT  23. 1992. 

Take  notlc^  that  a  technical 
conference  Will  be  convened  in  this 
proceeding  o|i  Thursday.  January  21, 
1993  at  9:30  a^.  in  Trunkline  Gas 
Company's  opcas  at  5400  Westheimer 
Court.  Hoost  HI.  TX.  The  tedinical 
conCwence  w  ill  reconvene  at  9  a.m. 
Friday.  January  22, 1993.  The  purpose 
of  the  meeting  is  to  address  Trunkline 
Gas  Company's  proposed  tariff  language 
for  implemeetation  of  Order  Nos.  636. 
636-A  and  m6-B  and  other  issues  that 
parties  may  raise.  Trunkline  Gas 
Company  wfll  file  comments  in 


(Doetot  No.  NPOS-W-OMI 

Wyoming  imaralM*  Cc  Ud.;  Co«l  and 
RaventM  Study 

December  23, 1992. 

Take  notice  that  on  December  21. 
1992.  Wyoming  Interstate  Compeny. 
Ltd.  ("WIC')  filed  a  Cost  and  Revenue 
Study  in  cc^apbaQca  with  Federal 
Energy  RMulatoryCommission 
("Commnsion")  order  issued  on  May 
21. 1991.  approving  the  WIC  rate 
settlement  in  Docket  No.  RP85-39-000. 

WIC  notes  that  this  study  shows  its 
revenues  at  current  rates  under-recover 
its  adjtisted  actual  costs  for  the  twelve 
months  ended  September  30. 1992.  by 
approximately  $20  million.  WIC  also 
notes  that  as  a  result  of  the  $2.0  million 
revenue  shortfall,  it  is  already  funding 
the  Qowbeck  of  overfimded  defeiTed 
income  taxes  throu^  its  current  rates. 
Mrhich  is  consistent  with  the  rate 
settlement  WIC  further  notes  that  even 
after  funding  of  such  excess  deferred 
income  taxes,  WIC's  revenues  at  current 
rates  will  still  under-recover  its  costs  by 
some  $1.6  million.  WIC  states  that 
through  this  filing  it  is  proposing  no 
dumges  in  its  rates  or  in  its  c\irrently 
effective  tariff. 

WIC  states  that  copies  of  this  filing  are 
being  served  on  each  person  designated 
on  the  Commission's  official  service  in 
this  proceeding,  and  are  otherwise 
available  for  public  inspection  at  WICs 
offices  in  Colorado  Springs.  Colorada 
Any  person  desiring  to  protest  said 
filing  shotUd  file  a  protest  with  the 
Fedwal  Energy  Regulatory  Commission. 
625  North  Capitol  Street.  NE. , 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  December  31. 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  iha 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  sre 


Office  Of  FoMil  Enorgy 
IFE  Dodot  Na  B9-«»-NQ] 

Magara  Mohawk  Power  Corporatton; 
Ontor  Amending  Conditional  Order 
and  Qrantfng  Rnal  Long-Tarm 
Authortaatlon  To  Import  Natural  Gaa 

From  Canada 

AOENCV:  Office  of  Fossil  Energy,  DOB. 
action:  Notice  of  order. 


SUMMARY:  The  Office  of  Foesil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  a  finalorder  granting 
Nifi^ara  Mohawk  Power  Corpcvation 
authorization  to  import  at  Waddington. 
New  YoA,  or  Niagara  Falls.  New  York 
as  an  alternative,  up  to  51,000  Mcf  of 
Canadian  natural  gas  per  day  fw  a  term 
of  14  yean  exten<ting  through  October 
31.  2006. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-0Se. 
Fonestal  Building.  1000  Ind^)endence 
Avenue,  SW..  Washington.  DC  20585. 
(202)  586-0478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washlogtoo.  DC.  December  21. 
1992. 

Ovlee  F.  Vecek. 

Deputy  AssistanfSeentanr/orFtae^s 
ftagnmis.  Office  of  Fault  Oatrgy. 
(FR  Doc  92-31594  FUed  12-2»-92: 8:45  ami 


ENVmONMENTAL  PROTECTION 

AGENCY 

[FRL-454»-tI 

Agency  Information  CoUactlon 
Activitiea  Under  OMB  Review 

AQENCT:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Pap«ffwork  Reduction  Act  (44  U.S.a 
3501  et  seq.),  this  notice  announces  diet 
the  Information  Collection  Request  (ICR) 
abstracted  briow  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
[OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
infbrmatioo  collection  and  its  expected 
cost  end  burden. 
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DATES:  Comments  must  be  submitted  on 
or  before  January  29, 1993. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  260-2740. 

SUPPt^MENTARY  INFORMATION: 

Office  of  Water 

TiHe:  National  Water  Quality 
Inventory  Reports  (ICRNo.  1560.03). 

Abstract:  ICR  No.  1560.03  describes 
the  information  requirements  associated 
with  Qean  Water  Act  (CWA)  sections 
305(b),  303(d),  314(a),  and  106(e).  Under 
section  305(b),  States  and  Territories 
must  discuss  the  quality  of  their  waters 
in  a  biennial  report  to  the  EPA.  Under 
section  303(d),  States  and  Territories 
must  identify  and  rank  waters  which  do 
not  meet  water  quality  standards  after 
the  application  of  technology-based 
controls.  Under  section  314(a),  the 
States  and  Territories  must  report  on  the 
status  of  publicly-owned  lakes  and  on 
efforts  to  improve  their  water  quality. 
Under  section  106(e),  the  States  and 
Territories  must  report  monitoring 
information  concerning  water  quality  in 
navigable  waters  and  groundwater. 

EPA's  Assessment  and  Watershed 
Protection  Division  (AWPD)  assembles 
the  information  submitted  by  the  States 
and  Territories  and  uses  it  to  prepare 
the  biennial  National  Water  Quality 
Inventory  Report  to  Congress,  which  is 
required  by  section  305(b)(2)  of  the 
CWA. 

Burden  Statement:  The  average 
burden  associated  with  the  National 
Water  Quality  Inventory  Reports  is 
4,322  hours  per  response.  This  total 
includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  the  data  needed,  and 
completing  and  reviewong  the  collection 
of  information. 

Respondents:  States,  Territories,  River 
Basin  Commissions. 

Estimated  No.  of  Respondents:  58. 
Estimated  Total  Annual  Burden  on 
Respondents:  250,676  hours. 
Frequency  of  Collection:  Biennial. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  biuden,  to: 

Sandy  Farmer.  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street,  SW.. 
Washington,  DC.  20460. 

and 

Matt  Mitchell,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  ARairs,  725  17th  Street, 
NW.,  Washington,  DC,  20503. 


Dated:  December  23, 1992. 
Pan!  Laptley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  92-31746  Filed  12-2»-92;  8:45  ami 

BILUNO  COCCI 


[FRL-4550-S] 

Agency  Infonnation  Cdlactlon 
ActlvitiM  UrKtor  OMB  R«v<mv 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

summary;  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  January  29, 1993.  For  further 
information,  or  to  obtain  a  copy  of  this 
ICR.  contact  Sandy  Farmer  at  EPA  (202) 
260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Certified/Commercial  Pesticide 
Applicator  Survey  (EPA  ICR  No.: 
1628.01).  This  is  a  new  collection. 

Abstract:  Under  the  authority  of 
Public  Law  101-624,  the  EPA  will 
conduct  a  survey  of  non-agricultural 
Certified/Commercial  Pesticide 
Applicators.  The  survey  is  designed  to 
provide  the  Agency  with  comprehensive 
data  on  pesticide  usage  by  non- 
agricultural  applicatoral,  by  site  and 
pest.  The  respondents  surveyed  are 
asked  to  specify  each  chemical  they  use 
by  EPA  registration  number  and  by  any 
other  means  used  to  identify  the 
product.  For  each  chemical  product 
they  use,  respondents  are  asked:  (i)  The 
quantity  used  over  a  specified  12-month 
period:  (ii)  the  number  of  individual 
applications  of  the  product;  (iii)  the 
dates  of  applications;  and  (iv)  the 
quantities  used,  by  site,  target  pest, 
units  treated  and  geographic  area.  In 
addition,  respondents  are  asked  to 
identify  the  numbers  of  specified  types 
of  sites  treated  with  pesticides,  for 
example,  lawns,  residences,  businesses, 
golf  courses,  etc. 

EPA  will  use  the  data  to  meet  the 
Congressional  mandate  which  directs 
the  Agency  to  publish  annual 


comprehensive  reports  concerning 
pesticides  use. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  5.4  hours  per 
response.  This  estimate  Includes  the 
time  needed  to  review  instructions, 
gather  the  data  needed,  complete  the 
forms  and  review  the  collection  of 
infonnation. 

Respondents:  Non-agricultural 
Certified  Pesticide  Applicators  and 
Commercial  Applicators. 

Estimated  No.  of  Respondents:  4,000 

Estimated  No.  of  Responses  Per 
Respondent:  1 

Estimated  Total  Annual  Burden  on    -'^^ 
Respondents:  21,445  hours 

Frequency  of  Collection:  Annually 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM  223 Y),  401  M  Street,  SW.. 
Washington,  DC  20460,  and  Matthew 
Mitchell,  Office  of  Management  and 
Budget,  Office  of  Infonnation  and 
Regulatory  Affairs.  725  17th  Street. 
NW..  Washington.  DC  20503. 

Dated:  December  23. 1992. 
Paul  Laptley, 

Director,  Regulatory  Management  Division. 
(FR  Doc  92-31747  Filed  12-29-92;  S:45  am] 
MUMQCOOe 


[PF-S69;  FRL-4177-71 

Pesticide  Petltione  and  Food^Feed 
Additive  Petitions;  Rlings 

agency:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  the 
initial  filing  of  pesticide  petitions  (PP) 
and  food  and  feed  additive  petitions 
(FA?)  proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
agriciiltural  commodities. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm  1128,  CM  #2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 


62334 


oin 
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Information  so  knarked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  mi|st  be  submitted  for 
inclusion  in  th^  public  record. 
Information  nci  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Mm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  throuih  Friday,  excluding  legal 
holidays.  ' 

FOn  FUmHER  •^FOWIATIOH  CONTACT:  By 
mail:  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs. 
Environmentaj  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460.  In 
person,  contact  the  PM  named  in  each 
petition  at  the  following  office  location/ 
telephone  nun  iber: 


Product  Manage  r 


Gacge  LaRocca 
(PM-13). 


Dennis  Edwards  (ffM- 
19). 

Susan  Lewa  (PM-tl) 


Cynthta  Gies-Paii  at 
(PM-22). 

Robert  Taytof  (PM 
25) 

Hoyi  Jamerson  (P^ 
43). 


Officaloca- 
tion/totephone 


Address 


Rm.202.  CM 
•2,703- 
306-6100. 


Rm.  207,  CM 
•2.703- 
305-«366. 

Rm.  227.  CM 
•2.703- 
306-6900. 

Rfn.229.  CM 
•2.703- 
305-5540. 

Rm.  241.  CM 
•2.703- 
306-6600. 

Rm.  718.  CM 
•2.703- 
305-5310. 


1B21Ja<- 

ieoon 

Davis 

Hwy,  Af- 

Inflloo, 

VA 
Do. 


Do. 
Do. 
Do 
Da 


UMI 


SUPPtEMEMTABY  INFORMATION:  EPA  has 

received  pesticide  petitions  and  food/ 
feed  additive  petitions  as  follows 
proposing  reoilations  for  residues  of 
certain  pesticide  chemicals  in  or  on 
various  agricultural  commodities. 

Initial  Filing 

1.  PP  2F4l\6.  Rohm  &  Haas  Co.. 
Independenci  Mall  West.  Philadelphia. 
PA  19105.  proposes  to  amend  40  CFR 
180.443  by  ealabUshing  a  regulation  to 
permit  combined  residues  of  fungicide 
myclobutanil[(alpha-butyl-alpha-(4- 
chlorophenyD-lH-l,2,4-tr:azole-l- 
propanenitrilb)  and  its  metabolite  alpha- 
{3-hydroxybiJtyl)-alpha-{4- 
chlorophenylD-lH-1.2,4-triazole-l- 
propanenitrilb  (free  and  bound)  in  or  on 
cherries  at  5t  ppm.  {PM-21) 

2.  PP  2F4121.  BASF  Corp., 
Agricultural  Chemicals,  P.O.  Box  13528 
Research  Triangle  Park.  NC  27709-3528, 
proposes  to  asnend  40  CFR  180.412  by 
estaollshing  i  regulation  to  permit 


combined  residues  of  sethoxydim  2-(l- 
(ethoxyimino)butyll-5- 
(2(ethylthio)propyll-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabohtes 
containing  the  2-cyclohexene-l-one 
moiety  (calculated  as  the  herbicide)  In 
or  on  clover.  (PM-25) 

3.  PP2F4127.  Rohm  A  Haas  Co.. 
Agricultural  Chemicals  Registration  and 
Regulatory  Affairs.  Independence  Mall. 
Philadelphia.  PA  19105.  proposes  to 
amend  40  CFR  part  180  by  establishing 
a  regulation  to  permit  combined 
residues  of  fenbuconazole  (alpha-(2-{4- 
chlorophenyl)-ethyl)-alpha-phenyl-3- 
(lH-1.2.4-triazole)-l-propanenitrile)  in 
or  on  wheat  (grain,  straw  and  processed 
fractions),  poultry,  meat.  milk,  and  eggs. 
(PM-22) 

14.  PP  2F4J33.  Rohm  &  Haas  Co., 
Independence  Mall  West.  Philadelphia. 
PA  19105.  proposes  to  amend  40  CFR 
part  180  by  amending  the  tolerance 
expression  for  residues  of  mancozeb  in 
or  on  papayas  to  "10  ppm  on  papayas." 
(PM-21) 

5.  PP  2F4135.  Rohm  &  Haas  Co.. 
Independence  Mall  West.  Philadelphia. 
PA  19105,  proposes  to  amend  40  CFR 
part  180  by  establishing  a  regulation  to 
permit  residues  of  fenbuconazole 
(alpha-(2-(-chlorophenyl)-ethyl)-alpha- 
phenyl-3-(lH-l,2,4  triazole)-l- 
propanenitrile)  in  or  on  apples  at  4.0 
ppm,  apple  juice  at  0.8  ppm,  apple 
pomace  (wet)  at  0.8  ppm,  apple  pomace 
(dry)  at  3.0  ppm.  (PM-22) 

6.  PP2F4137.  Miles,  bic,  8400 
Hawthorn  Rd.,  P.O.  Box  4913,  Kansas 
aty,  MO  64120-0013,  proposes  to 
amend  40  CFR  part  180  by  establishing 
a  regulation  to  permit  residues  of  the 
insecticide  cyfluthrin,  cyano-(4-fluoro- 
3-phenoxyphenyl)  methyl  3-(2,2- 
dichloroethyl)-2,2-dimethyl- 
cyclopropanecarboxylate,  in  or  on 
sorghum,  forage  at  2.0  ppm,  sorghum. 
grain  at  4.00  ppm,  sorghum,  fodder, 
silage,  and  hay  at  5.00  ppm.  (PM-13) 

7.  PP2F4139.  FMC  Corp., 
Agricultural  Chemicals  Group,  1735 
Market  St.,  Philadelphia.  PA  19103. 
proposes  to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  permit 
residues  of  bifenthrin  ((2-methyl[l.l*- 
biphenyll-3-yl)  methyl  3-(2-chloro-3.3.3- 
triflouro-l-propenyl)-2.2- 
dimethylcyclopropanecarboxylate)  in  or 
on  filberts  at  0.05  ppm  and  pistachios  at 
0.05  ppm.  (PM-13) 

8.  PP  2F4154.  Rohm  &  Haas  Co.. 
Independence  Mall  West.  Philadelphia. 
PA  19105.  proposes  to  amend  40  CTR 
part  180.  by  establishing  a  regulation  to 
permit  residues  of  fenbuconazole 
(alpha-(2-(4-chlorophenyl)-ethyl)-alpha- 
phenyl-3-(lH-1.2.4-triazole)-l- 
propanenitrile)  and  its  metabolites  (5-(4' 
ch  loropheny  l)-dihydro-  3-pheny  1-3- 


(methyl-lH-1.2.4-triazole-l-yl)-2-3H- 
furanone).  in  or  on  bananas  (pulp)  at 
0.05  ppm  and  bananas  (peel)  at  0.3  ppm. 
(PM-22) 

9.  PP2F4155.  Rohm  &  Haas  Co., 
Independence  Mall  West.  Philadelphia. 
PA  19105.  proposes  to  amend  40  CFR 
180.443,  by  establishing  a  regulation  to 
permit  residues  of  myclobutanil  (alpha- 
Dutyl-alpha-(4-chlorophenyl)-lH-l,2,4- 
triazole-l-propanenitrile),  and  both  the 
free  and  bound  forms  of  its  metabolite 
(alpha-(3-hydroxybutyI)-alpha-(4- 
chlorophenyl)-lH-l,2,4-triazole-l- 
propanenitrile)  in  or  on  cucurbit  crop 
group  at  0.5  ppm.  (PM-21) 

10.  FAP2H5641.  Rhone-Poulenc  AG 
Co.,  P.O.  Box  12014,  2  T.W.  Alexander 
Drive.  Research  Triangle  Park.  NC 
27709.  proposes  to  amend  40  CFR  part 
185  by  establishing  a  food  additive 
regulation  to  permit  combined  residues 
of  aldicarb.  aldicarb  sulfoxide,  and 
aldicarb  sulfone  in  or  on  soybean  meal 
at  0.04  ppm.  (PM-19) 

11.  FAP  2H5642.  Whitmire  Research 
Laboratories.  Inc..  3568  Tree  Court.  SL 
Louis.  MO  63122.  proposes  to  amend  40 
CFR  part  185  by  establishing  a  food 
additive  regulation  to  permit  residues  of 
whitmire  avert  (abamectin)  on  food- 
handling  preparation  and  serving  areas. 
(PM-13) 

12.  FAP  2H5643.  Office  of  IR-4.  Cook 
College.  P.O.  Box  231,  Rutgers,  State 
University  of  NJ,  New  Brunswick.  NJ 
08903-0231.  proposes  to  amend  40  CFR 
part  186  by  establishing  a  feed  additive 
regulation  to  permit  residues  of 
norflurazon  on  hops  (spent).  (PM-43) 

13.  FAP2H5644.  Rohm  »  Haas  Co.. 
Independence  Mall  West.  Philadelphia. 
PA  19105.  proposes  to  amend  40  CFR 
part  185  by  establishing  a  food  additive 
regulation  to  permit  residues  of 
myclobutanil  in  or  on  dried  prunes. 
(PM-21) 

14.  FAP  2H5645.  Rhone-Poulenc  AG 
Co..  P.O.  Box  12014.  2  T.W.  Alexander 
Drive.  Research  Triangle  Park.  NC 
27709.  proposes  to  amend  40  CFR  part 
185.  by  estabUshing  a  food  additive 
regulation  to  permit  combined  residues 
of  the  insecticide  thiodicarb  and  its 
toxic  metabolite,  methomyl.  in  or  on 
processed  hot  peppers  at  45.0  ppm. 

(PM-19) 

15.  FAP  2H5646.  IR-4,  Cook  College. 
P.O.  Box  231.  Rutgers.  State  University 
of  NJ.  New  Brunswick.  NJ  08903-0231. 
proposes  to  amend  40  CFR  part  186  by 
establishing  a  feed  additive  tolerance  for 
residues  of  the  insecticide  phorate  (0.0- 
diethyl-S-((ethylthio)methyl)phosphoro- 
dithioate)  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  feed, 
dried  and  spent  hops  at  2.0  ppm.  (PM- 
43) 

Authority:  7  U.S.C  136a. 
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DMed:  Dacamber  17, 1992. 

Lawriaca  C  CallMBt 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

tn  Doc  «2-3t570  Wed  12-29-92;  8:45  ami 
4NXMa  cooc  •aao-4»-r 

[0Pfi^^«»8;  FRL  4179-6I 

Notice  of  Racaipl  of  RaquMtsfsr 
Awndwfif  To  DoMa  Um«  m  Certain 
Pctfclda  RatftohaUona 

AQENCT:  EnviranmeDtal  Protectioo 

Agenqr  (EPA). 

ACnow:  hiotica. 

SUMMARY:  In  accordance  with  Section 

6(0(1)  of  the  Federal  bxectkide, 

Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  Ux  aniendmeot  by 
registruits  to  delete  uses  in  certain 
pesticide  registrations. 


DATES:  Unless  •  request  is  withdrawn, 
the  Agaocy  wriU  approve  tkese  use 
drietions  and  the  oeietions  will  become 
effiactive  cm  March  30. 1993. 
ran  RIRIHEII WTOWJATIOW  OONtACT:  By 
mail:  James  A.  HoUins,  Office  of 
Pesticide  Programs  (H7S02C). 
Envirtmmental  Protection  Agenqr.  401 
M  Street,  SW.  Washington.  DC  2046a 
Office  location  fat  commerdai  courier 
delivery  and  telephone  number.  Room 
220,  Cryatol  Mall  No.  2. 1921  Jefferson 
Davis  Hi^way,  Ariington,  VA,  (703) 
305-5761. 
SUPPLIUBCTAflV  atfOnHATIOW. 

I.  Introductiea 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  {woduct  may 
at  any  time  request  that  any  of  its 
pectidde  registrations  be  amended  to 

delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  roust  publish  a  notice  of 
receipt  of  any  such  requeal  in  the 


Fedval  Register.  Thereafter,  the 
Admlnistralar  may  approve  such  a 
request. 

n.  Intent  to  Delete  Uses 

This  notice  anrniunces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  six  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  hsted  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
March  30, 1993  to  discuss  withdrawal  of 
the  applications  for  amendment.  This 
90-d8y  period  will  also  permit 
interested  members  of  the  public  to 
intercede  vrith  registrants  prior  to  the 
Agency  approval  of  the  deletion. 


lABtE  1.  —  RECISmA-nONS  tWTM  REQUESTS  FOR  AMEMOMEWTS  TO  DELETE  USES  W  CERTAJN  PESTIOOE  REGISTRATIONS 


RegeaittoB 

PVOdUCt  MM9 

Delete  from  Wm( 

000004-0019ft 

Benomy(90%W.P. 

Ornamentals,  bolbs                                                       -/ 

000239-00568 

Ortho  Home  Orchwd  Spny 

v^mm,pmm 

000802-00490 

0«?71«-00019 

N^WM  24E  MMgwi  StabOzer 

Cotlon,  8tra»i<>errte8 

0637t9-000a0 

N^enie  M  MM9M  Stifeaaar 

Coeofv  •a««<M(iiiui 

oe2rT»-ooi»4 

BetaflliX 

AHatta.  t>lrdslocit  tretoil.  Gtovw  (aliin.  Mtoo  red).  aPKf  SMdwtMMa 

The  following  Table  2,  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 

Table  2.  —  Regjstramts  Reouest»«  Amehomekts  to  Delete  uses  in  Certain  Pesticioe  Registrations 


EPA 

company 

Na 


000004 

000239 
000802 

062719 


OoMpany  name  and 


Bonide  Products.  Inc..  Wurz  Aventie.  Yorfcviito,  NY  13495. 
Chevron  Chemical  Co..  Oflho  Consumer  Products  DIv..  940  Hensley  St, 
The  Chas.  H.  Lily  Co..  7737  NE  KflUngsworth,  Portland,  OR  97218 
OoiMEIanco.  Quad  IV  9002  Purdue  Rd.  IndtonapoBs.  IN  46268. 


RictWlOM^  CA  94004. 


n.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  fHroduct  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  sp>ecial  review 
actions. 

Dated:  December  14. 1992. 

Douglas  D.  CampI, 

Director,  Office  of  Pesticide  Programs. 

IFR  Doc.  92-31449  Filed  12-29-92;  8:45  am] 
aaxMacxwc  wm-so-p 


[OPP-100114;  Fm.-41S9^] 

Oak  Ridge  National  Laboratory  and 
Martin  Martetta  inc.;  Transfer  of  Data 

AGENCY:  Environmmtal  Protection 
Agency  (EPA). 

actiow:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  si^mitted 
information  to  EPA  in  connection  with 
pesticide  infbnnation  requirements 
imposed  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  The  Oak 


Ridge  National  Laboratory  (ORNL)  and 
Martin  Marietta  Inc.,  imder  an 
Interagency  Agreement  (LAG)  will 
perform  work  for  the  EPA  Office  of 
Pesticide  Programs  (OFF)  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  Information  (CBI)  by 
submitters.  This  information  will  be 
transferred  to  ORNL  and  the  Martin 
Marietta  Inc.  consistent  with  the 
requirements  of  40  CFR  2-209(c)  and 
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2.308(i)(2).  This  t^wnsfer  will  enable 
ORNL  and  Martli  Marietta  Inc.  to  fulfill 
the  obligaUons  ofan  lAG  and  this  notice 
serves  to  notify  affected  persons. 
DATES:  ORNL  and  Martin  Marietta  Ina 
will  be  given  access  to  this  information 
no  sooner  than  January  11. 1993. 
FOR  FURTHCB  \HfQmMKH  COMTACT:  By 
mail:  Clare  Grub^w.  Program 
Management  and  Support  Division 
(H7502C).  Office!  of  PesUdde  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  212.  Crystal  Mall  2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA,  (703) 
305-7560.  : 

SUPPUMENTARY  ptFOtmAVOH:  Under  this 
lAG  DW89935060-01  which  supports 
the  OFF  regulatiWy  efforts,  the 
Biomedical  and  Environmental 
Information  An^ysis  Section  of  the 
Health  and  Safe^  Research  Division  at 
ORNL  will  assist  OPP  in  developing 
uniform  standards  for  evaluating  ocular 
toxicity. 

OPP  has  detennined  that  the  lAG 
herein  described  involves  work  that  is 
being  conducted  in  connection  with 
FIFRA.  in  that  pesticide  chemicals  will 
be  the  subject  of  certain  evalt^ons  to 
be  m^de  under  mis  lAG.  These 
evaluations  ma^  be  used  in  subsequent 
regulatory  decisions  under  FIFRA. 
Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  ha^  been  submitted  to  EPA 
under  sections  ).  4.  6,  and  7  of  FIFRA 
and  under  sections  408  and  409  of 
FFDCA.  i 

In  accordance  with  the  requirements 
of  40  CFR  2.20<  (c).  2.307(h).  and 


2.308(h)(2),  this  lAG  with  ORNL  and 
Martin  Marietta  Inc..  prohibits  use  of  the 
information  for  any  purpose  other  than 
the  purposes  specified  in  this  lAG; 
prohibits  disclosure  of  the  information 
in  any  form  to  a  third  party  without 
prior  written  approval  from  the  Agency; 
and  requires  that  each  official  and 
employee  sign  an  agreement  to  protect 
the  information  from  unauthorized 
release  or  compromise.  No  information 
will  be  provided  until  the  above 
requirements  have  been  fully  satisfied. 
Records  of  information  provided  under 
this  lAG  will  be  maintained  by  the 
Project  Officer  for  this  contract  in  OPP. 

All  information  supplied  to  ORNL 
and  Martin  Mv»»tta  Inc.  by  EPA  for  use 
in  connection  with  this  lAG  will  be 
returned  to  EPA  when  ORNL  and 
Martin  Marietta  Inc.  have  completed 
their  work. 

Dated:  December  16, 1992.    - 

Smsb  H.  WayUnd. 

Acting  Director.  Office  of  Pesticide  Progfoms. 

[FR  Doc  92-31306  Filed  12-29-02;  8:45  am) 
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[OPP-6616»:Fra.  4178-3] 

Notlc*  of  Receipt  of  RequetU  to 
Votuntsrity  Cancel  Certain  Pastidde 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


RegMratton  No. 


SUMMARY:  In  accordance  with  Section 
6(0(1)  of  the  Federal  Insecticide. 
Fungicide  and  Rodentidde  Act  (FIFRA). 


as  amended.  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  reglstranU  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
March  30, 1993.  orders  will  be  issued 
cancelling  all  of  these  registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (H7502C). 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington.  DC  20460. 
CMffice  location  for  commercial  courier 
delivery  and  telephone  number  Room 
220.  Qystal  Mall  No.  2. 1921  Jefferson 
Davis  Midway.  Arlington.  VAi  (703) 
305-576V 
SOPPtiMENTAflV  INFORMATION: 

L  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide.  Fungicide  and  Rodentidde 
Act  (FIFRA),  as  amended,  provides  that 
a  pestidde  registrant  may.  at  any  time, 
request  that  any  of  its  pMtidde 
registrations  be  cancelled.  The  Act 
furtherprovides  that  EPA  must  pubUsh 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

,  IL  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  46 
pestidde  products  registered  under 
•    Section  3  or  24(c)  of  FIFRA.  These 
.    registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1: 


000100  lyrr-ez-o  ice 

000475-00^18 
000475-00^24 
00O475-O0C96 
0004 
000478  GA-82-qD15 


TABtE  1.  —  REGISTRATIONS  WITH  PENDING  REQUESTS  TOR  CANCBXATION 

Ctwnical  name 


Product  name 


00t2SB-0(|915 
0012S6-06919 
0012S»-0^71 
001258-0^978 
0012S8-OI979 
0O12SS-oi068 


Gas  cartdge  (as  a  de««4ce  lor  burrwMng  animal  coo- 

troO 
MHewWIzaid 

SanM=1uah  4  Month  Automatic  BoiM  Oeanar 
Outdoor  Rflpetant  tor  Dogi  and  Cats 
Indoor  RapflSent  tor  Dogs  and  Cats 

Dytonata  10<3 

Praniax  tytethoxyctHor  Technical  100% 

PlylAS  FungWde  tor  Winter  Twt  Disaasas 

Lo^Bax  Special 

cm  HTH  Granutar  Dry  C»*)»1ne«)  lor  Stemming 

Pools 
OlnliMdew^Vd 
Otm  InMant  WUitm  Rid 
Otn  lyHnuta  tt^iUaw  Rid 
OSn  MTN  Dry  Ct*>rtna»r  Gmmjiaf  -  62 
0*»  HTH  Dty  a«lortnator  Tablets  •  62 
Caldum  HypocNortta  SanltlzarTabMs -56 


So(»om  hypocWodte  • 

Calcium  t«ypoct*}<lta 

Italtiyl  nonyl  ketone 

Methyl  nonyl  ketone 

CXElhyl  Sphenyl  athylphotphonodNhtoate 

Meihoxychtor  (2.2-bla(fHwethOK»phonylH.1,1-trtohto'0<e»ane ) 

Phenytmaicurto  acattte 
Cakdum  hypochtortta 

Catoium  hypochlorite 
Calcium  hypochtodta 
Catolum  hypochkxtta 
Cafcium  hypochto««a 
Catotom  hypochtodto 
Cak:ium  hypochtoflto 
CakAjm  hypochtodto 
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Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation— Continued 


Regtstration  No. 

Product  n8fn6 

Chemical  name 

001258-01063 

Calcium  Hypnchtoflto  Santtlzer  Granular-60 

Catelum  hypochlortte 

001258-01067 

Calciufn  HypocNoiKe  Saniti2er  TatXets-SO 

CakAjm  hypochtortte 

0012S8-Oin6A 

Caldum  HypocNoftte  Sanltlzer  Oranutar-55 

Calckim  hypochkxite 

00125ft-0109e 

HTH  Plus  SupercNorlnator  and  Shock  TreatriMnt 

CakAim  hypochlome 

001258-01110 

HTH  System  III  Tablets 

Catckjm  hypochkxite 
Copper  suKale 

001258-01111 

HTH  System  II  Tablets 

Cak:kjm  tiypochkwite 

Copper  suHate 

001258-01112 

HTH  Super  System  Tablets 

Cak:kjm  hypochkxtte 
Copper  suRate 

001258-01114 

HTH  System  III  Granular 

Calckim  hypochloma 
Copper  suHalo 

001258-01115 

HTH  System  II  Granular 

Calckim  hypochkxite 
Copper  sultate 

001258-01116 

HTH  Super  System  Granular 

Caldum  hypochkxtte 
Copper  sulfate 

001258-01118 

HTH  System  K  Supetchloflnator  Shock 

Cakshim  hypocMortte 
Copper  sultate 

001258-01119 

HTH  System  III  SupeicNortnator  Shock 

Catekim  hypochkHtte 

IB 

Copper  suHate 

001258-01120 

HTH  Super  System  Superchtorlnator  Shock 

Catekjm  hypochtortte 
Copper  sulfate 

001258-01121 

HTH  Granular  -  S 

Cak:ium  hypochtonte 

001268-01122 

HTH  Superchkxmator  Shock  -  S 

Cak:kim  hypochlortte 

001258-01148 

HTH  Duration  Plus  Tablets 

Cakkjm  hypochk>nte 

Alkyr  dhnethyl  benzyl  ammonkjm  chkMkle  '(100%  C14) 

001258-01 ISO 

HTH  Super  Duration  Tablels 

Catektm  hypochkxite 

D«sobutylphenoxyeth(»(yelhyl  dimethyl  benzyl  ammonkim  chkxWe 

004758-00026 

Holklay  Aerogel  Powder  Dries  Up  Roaches 

(Butykarbity(K6-propylplperDnyl]  ether  80%  and  related  compounds  20% 

Pyrelhrlns 

SlUcagel                                                         , 

007368-00020 

Sani-Chx  Bleach 

Sodkjm  hypochk>nte 

009444-00078 

Putge  Flea  A  Ttek  lrtsectk:lde  PovMler 

1-Naplhyl-/V4nethyteart>amate 

(Butyk»(t>ltyf)<6-propy1plperonyt)  ether  80%  and  related  compounds  20%'' 

Pyrethrtns 
SWcagel 

012014-00030 

Pooteare  Che  Granules 

Cakdum  hypochtortte 

012014-00038 

Pnmnare  CHC  Tablets 

CakAim  hypochtortte 

033660-00034 

Atrazlne  Technkail  II 

2-Chtoro-4-<ethylamlno)-6-<l80propylamlno)-»-trlazine 

037821-20001 

Chemt-Cal 

Sodkjm  hypochtortte 

045158-20002 

Hypo-Cto  Chtortnattns  SokJtton 

Sodkjm  hypoctitortte 

045638-00053 

Antor  Hert)k*1e 

MChtorr>a<ietyl-AH2,6-dlethy^)henyOg»yclne,  ethyl  ester 

045639-00054 

Antor4ESHerblckle 

/*Chk)roacetyl-/»M2.6-diethy1phenyl)g»yelne,  ethyl  ester 

049403-00008 

Sanitized  Brand  SK 

2.2'-Thtobls<4-chk>rophenoO 

049403-00018 

NlpecMeF-40 

2.2'-Thtobls(4-chtorophenol) 

05689»-20007 

Sodkjm  Hypochk>rtte 

Sodkim  hypochtortte 

Unless  a  request  is  withdrawn  by  the  registrant  within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant  directly  during  this  90  day  period.  The  following  Table  2  inchides  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1.  in  sequence  by  EPA  Company  Nimiber. 
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EPA 

Na 


OOOtOO 
000<75 
000476 
000655 

00 toot 

001258 
004758 
007368 
009444 
012014 
033660 
037821 
045159 
045630 
049403 
0S6899 


TABLE  2.  —  ReaSmANTS  RaiUEST»«  VDtUMTARY  ONCaiATlON 


Compary  MiM  and 


Obt-Oaipy  Co«p^.  Bo«  1830a  Qf^wmxKD,  NC  27419. 

R«j«B  «|  Cotwnw  MouMhoW  Pfoduc*.  1655  V«l«y  HI  W»yn*  Ki  07474. 

SttuftK  Ch«tc.l  CoJia  Am«teM  inc..  Aghc««u«i  Pro(»^ 

Pi»n«»«  Inc..  C.  B.  200a  Ro»*  PaA.  NY  11002. 

CiMcy  4  A  Cwp,  1048  Som^m  St.  Soo»e«Mt  NJ  08873. 

0«n  Co«|>.,  B«c  586,  «»**•.  CT  064ia 

p«  C>w4r*»is,  BoK  18993.  Mwnphtt.  TN  38181. 

Grow  Q*«p.  mc  2501  M*  A»«..  CHy  01  Commwc*.  CA  B004a 

Wal«t«y  Co«v»«t»  •«••  1«  C^houn  a.  Bo«  640,  indapwslane*.  U  70443. 

A  »  V  m:..  N62  W22632  V»II8»  IXIvfc  Sussm.  Wl  53089 

lnd»«trt#  PtodoW.  c/o  Pmziano*  Assoc..  1338  G  a  S.C..  WMNnglon.  t)C  20003. 

Ainwlci^  Ble«*  MlB  Ca.  3600  Ct«««b«Wn  U.  1220,  l«*»«fc  KV  40241. 

Mobia  ♦aJef  Technoiogy.  Bo*  14867.  Mowphto.  TN  38114. 

M3R-Ali  Chen*a»  &),  3509  Stiverekte  W..  Witm«x)«o*.  06  19808. 

N*)a  LsU.  mc.  cA)  PKtanos  ASSOC..  1338 Q  a S£..  WMhtnflWV  DC  20003. 

RMi  Tiiinkjffl  Co  -  Sodhw  Pisrt.  (an  ONd  Coip.).  Bo«  289.  Wtes.  OH  44446. 


m.  Lost  of  Active  Ingrwiieats 


registrants. 


TABLE  3.-- ACTIVE  iNORgXENTSVyfraCH  WOULD  DtSAPPEAR  AS  A  RESU-T 


Ctiaralcal  namaACAS  No. 


rv.  Procedure^  for  Withdrawal  of 
Request  I 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  March  30. 1993.  This 
written  withdiawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(fKl)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  raquest  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  andlo  fulfill  any  applicable 
unsatisRed  dwa  requirements. 

V.  Provisions  jfior  Disposition  of  Existing 
Stocks  I 

The  effective  date  of  cancellation  will 
be  the  date  oflthe  cancellation  order. 
The  orders  efjsctog  these  requested 
cancellationslwill  generally  poimit  a 


registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123. 
Vol.  56.  dated  June  26. 1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  wLich  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  eariier  order 
apply.  exlsUng  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legaUv  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 


EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rales  will  be  made  in  specific 
cases  when  more  stringent  resections 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemicaL 
Dated:  December  14. 1992. 

DMRlMaCnq^ 

Dinctor,  Office  of  Pesticide  Programs. 

(FR  Doc  92-31448  Filed  12-29-92;  8:45  am! 
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[OPP-180881;  FRL  4181-2] 

Receipt  of  Application  for  Emergency 
Exemption  to  Use  Hydrogen 
Cyanamide;  Solicitation  of  Public 
Comment 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Texas 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
the  pesticide  hydrogen  cyanamide  (CAS 
420-04-2)  on  up  to  5,000  acres  of  peach 
trees  as  a  growth  regulator,  to  break 
peach  tree  dormancy.  The  Applicant 
proposes  the  use  of  a  new  chemical; 
therefore,  in  accordance  with  40  CFR 
166.24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  January  14, 1993. 
ADDRESS:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180881,"  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  D.C  20460.  In  person, 
bring  comments  to:  Rm.  1128,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
commepts  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1128,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (H7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
D.C  20460.  Office  location  and 
telephone  number:  Rm.  718.  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway, 
ArUngton,  VA.  (703-305-7890). 


SUPPLEMENTARY  MFORMATWN:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Adnunistrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  Dormex  on 

Cch  trees  as  a  growth  regulator  to 
ak  the  trees'  dormancy  period. 
Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request. 

The  Applicant  states  that  a  serious 
situation  could  be  developing  in  Texas, 
due  to  the  unusually  warm  winter 
temperatures,  which  are  likely  to  result 
in  inadequate  chilling  hours  required  to 
break  peach  dormancy.  Each  peach 
variety  requires  a  certain  number  of 
"chilling  hours"  (hours  below  45"'F) 
during  tbe  winter  to  resume  normal 
growth  in  the  spring.  Insufficient 
chilling  results  in  lack  of  leaves,  and 
fruit  alwrtion.  Peach  varieties  grown  in 
Texas  require  anywhere  from  350  up  to 
600  chilling  hours  to  break  their 
dormancy  period.  The  Applicant  claims 
that  peaches  that  are  as  little  as  100 
hours  short  on  their  chilling  hours  will 
have  yields  reduced  by  one-half  or 
more,  and  the  fiiiit  will  Ukely  be  of  too 
poor  quality  to  pack  for  shipment.  If 
they  are  200  hours  short  of  their  chilling 
requirement,  a  total  crop  failure  often 
results.  Trees  which  are  200  hours  or 
more  short  on  chilling  requirement 
frequently  have  major  limbs  die  and 
produce  a  reduced  crop  the  following 
year. 

Some  meteorologists  are  predicting 
warmer  than  normal  temperatures  for 
Texas  for  this  winter.  The  Applicant 
states  that  in  a  low  chilling  year  (such 
as  occurred  in  1989),  production  can  fall 
to  one-half  of  normal.  It  is  estimated 
that  in  a  moderately  low  chilling  winter, 
about  25  percent  of  the  peach  trees  in 
the  state  of  Texas  would  suffer  from  lack 
of  chilling.  Based  on  the  farm  gate  value 
for  peaches  in  1991  of  $8.7  million,  a  25 
percent  loss  in  production  would 
represent  a  dollar  loss  of  up  to  $2.2 
million  for  Texas  peach  growers.  The 
Applicant  states  that  since  peaches  are 
a  labor-intensive  crop,  they  also  provide 
thousands  of  jobs,  and  are  an  important 
component  of  the  economies  of  many 
Texas  counties. 

The  Apphcant  plans  to  treat  up  to 
5,000  acres  using  up  to  7,337  gallons  of 
product  (30,000  pounds  active 
ingredient).  A  single  application  would 
be  applied  (if  conditions  warrant) 
during  mid-winter  (usually  mid- 
January-first  week  in  February)  in  the 


requested  areas  of  treatment,  4-6  weeks 
before  normal  bud  break.  A  0.5  to  1.5 
percent  Dormex  plus  0.25  percent  non- 
ionic  surfactant  solution  would  be 
prepared  in  water  to  make  100  gallons 
of  spray  solution.  Fifty  to  100  gallons  of 
finished  spray  i>er  mature  acre  would  be 
applied  using  an  air  blast  sprayer  or 
handgun. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  s]>ecific 
exemption  proposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide).  Such  notice  provides  for  the 
opportunity  for  public  comment  on  the 
application.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Texas  Department  of  Agriculture. 

Dated:  December  IS,  1992. 

Lawreoce  E.  CuUeen, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc  92-31447  Filed  12-29-92;  8.45  ami 
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FEDERAL  COMiMUNICATIONS 
COMIMISSION 

[Report  No.  CL-93-36] 

Common  Carrier  Public  IMobile 
Information;  Dates  and  Rling 
Requirements  for  Applications  for 
Cellular  Radio  Unserved  Areas 

December  23, 1992. 

Initial  cellular  radio  licensees  are 
given  five  years  to  construct  and  expand 
Uieir  cellular  systems.  After  the  five- 
year  fill-in  jjeriod  expires,  the  areas  in 
which  the  initial  licensees  are  not 
providing  service  are  defined  as 
"unserv^  areas."  Rules  have  now  been 
completed  for  accepting  applications  for 
the  unserved  areas.  The  Commission's 
cellular  radio  unserved  area  rules 
establish  a  two  phase  application 
processing  procedure  for  all  markets.  In 
Phase  I.  applications  may  be  filed 
during  specified  filing  windows  for  any 
unserved  area  that  may  exist  on 
frequency  blocks  within  each  market.  In 
Phase  II,  unserved  area  apphcations  will 
be  processed  on  a  first  come,  first  served 
basis.  Phase  II  will  begin  for  a  frequency 
block  in  a  market  on  the  121st  day  after 
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the  Phase  I  licenle  authorization  is 
granted,  unless  no  Phase  I  applications 
are  received  during  the  filing  window, 
in  which  case  Phase  n  will  begin  the 

next  day.  .  .      » -     . 

Ten  filing  windows  beginning  March 
10. 1993  and  ending  May  12. 1993  are 
designated  herei^  for  filing  Phase  I 
applications  for  unserved  areas.  Specific 
filing  dates  for  markeU  and  frequency 
bloclu  are  listed  ion  pages  5  through  14 
of  this  notice.  Toe  list  includes  the 
irequency  blocki  in  markets  in  which 
the  fill-in  period!  expired  or  will  expire 
on  or  before  March  15. 1993.  Also 
included  in  the  list  is  a  frequency  block 
in  a  market  in  which  no  applications 
tvete  filed,  and  frequency  blocks  in 
markets  where  tie  authorizations  were 
cancelled  for  failure  to  construct  This 
list  does  not  Indicate  whether  there  is 
any  unserved  ar^a.  but  merely  specifies 
filing  windows  lor  the  acceptance  of 
applications.  Applicants  must 
determine  the  availability  of  unserved 
areas  within  the  frequency  blocks  of 
specific  markets  by  researching  the 
commission's  station  files  and 
reviewing  the  cellular  System 
Informational  Updates  (SIUs)  filed  by 
the  licensees.     I 

No  further  puplic  notice  will  be  made 
regarding  future  filing  vnndows. 
Applicants  are  oeminded  that  section 
22.924(a)  of  the  {Commission's  Rules 
automatically  ejtablishes  the  filing  dates 
for  unserved  area  applications  for 
frequency  blocks  In  markets  In  which 
the  fill-in  perio^  expires  after  March  15, 
1993.  as  the  31^  day  after  the  system's 
fill-in  period  expires.  Because  of  this, 
filing  dates  for  some  additional 
frequency  blocks  within  other  markets 
may  occur  with^i  the  March  10  through 
May  12, 1993  period  soedfied  in  the 
lists  on  pages  5  ithrougn  14  of  this 
notice. 

Phase  I  applications  for  unserved 
areas  have  a  one  day  filing  window. 
Applications  filed  before  this  window 
will  be  dismissed  as  untimely  filed. 
Applications  filed  after  this  window 
also  will  be  distnissed  as  untimely  filed, 
unless  no  applications  are  filed  during 
the  filing  wind  >w.  in  which  case  the 
applications  w  11  be  processed  as  Phase 
n  applications. 

All  applicati^s  must  be  filed  with 
the  Commission  at  Pittsburgh. 
Peansylvania.  Applications  sent  via 
U.S.  PosUl  Service  must  be  addressed  as 
follows:  Federsl  Communications 
Commission.  Unserved  Cellulai-Market 

No. •.  3  Mellon  Bank  Center.  525 

William  Penn  Way.  P.O.  Box  358862. 
Pittsburg.  PA  15251-5862. 

*  Note:  This  address  should  Include 
Market  No.  and  fpecity  Bkxk  A  or  B.  e.g., 
123  A 


Applications  shipped  via  courier  or 
hand  carried  must  be  brought  to  the 
following  address  during  the  24-hour 
period  for  that  day  (midnight  to 
midnight):  Federal  Communications 
Commission,  Unserved  Cellular  Filing. 
3  Mellon  Bank  Center,  525  William 
Penn  Way.  Pittsburgh.  PA  15259. 

Fomut  of  Applications 

Phase  I  applications  must  consist  of: 
(1)  a  completed  transmittal  sheet  (FCC 
Form  464).  a  copy  of  which  is  attached 
hereto  (see  page  4  and  the  attachment 
hereto);  (2)  a  $230  fiUng  foe:  and  (3)  a 
sealed  5"  x  7.5"  envelope  containing 
two  microfiche  copies  of  the 
application. 

Applications  must  be  prepared  in 
accordance  with  sections  22.6  and 
22.924  of  the  Commission's  Rides. 

•  Each  microfiche  must  be  labeled  at 
the  top  with  the  Applicant's  Name. 
Market  Number,  Market  Name,  and 
Frequency  Block.  For  example: 

Jones.  Robert        Market  #123.  Santa 
Rosa-Petaluma,  CA        Frequency  Block 

A 

•  One  microfiche  jacket  must  be 

labeled  "Original"  and  the  other  jacket 
must  be  labeled  "Copy." 

•  The  microfiche  must  be  black  and 
white  (purple  or  blue  microfiche  are 
imacceptable  because  they  do  not 
produce  readable  paper  copies),  and  the 
"original"  microfiche  must  be  of 
archival  quality. 

•  The  5"  X  7.5"  microfiche  envelope 
must  be  clearly  labeled  with  the 
Applicant's  Name,  Market  Number, 
Market  Name,  and  the  Frequency  Block 
as  specified  by  section  22.6(d)(3)(v). 

•  The  certification  required  under 
section  22.924(c)  Is  Included  on  Form 
FCC  464,  "Transmittal  Sheet  for  Cellular 
Applications  for  Unserved  Areas." 
AppUcants  are  required  to  submit  the 
transmittal  sheet  as  the  first  page  of  the 
application  (i.e..  immediately  inside  the 
cover). 


Receipt  Copies 

AppUcants  wishing  a  stamped  receipt 
copy  of  the  transmittal  sheet  must 
provide  an  additional  copy  for  each 
application  stibmitted. 

*  Applications  that  are  mailed  or 
shipped  via  cotuier  must  contain  a  self- 
addressed  stamped  envelope  of 
sufficient  size  to  accommodate  the 
stamped  receipt  copy  to  be  returned. 
The  stamped  receipt  copy  of  the 
transmittal  sheet  and  the  self-addressed 
stamped  envelope  must  be  placed  inside 
the  mailing  envelope  but  on  top  of  the 
application.  If  the  request  for  tlie 
stamped  receipt  copy  is  submitted  in 
any  other  format,  the  application  will  be 


processed  but  the  copy  will  not  be 
stamped  and  returned. 

"  When  hand  delivering  an 
application,  the  stamped  receipt  copy 
must  be  attached  to  the  outside  of  the 
9"  X  12"  envelope  containing  the 
application  and  will  be  stamped  and 
returned  when  presented  to  the 
acceptance  clerk. 

Points  to  Remember 

1.  Each  application  with  associated 
materials  (transmittal  sheet,  check  or 
money  order,  and  5"  x  7.5*  microfiche 
envelope)  must  be  separately  packaged 
In  a  9"  X  12"  outer  envelope. 

2.  A  completed  transmittal  sheet  (FCC 
Form  464)  is  required  with  each  _ 
application.  It  must  be  signed  in  ink 
(preferably  not  black  ink).  See  section 
22.924(c)(l)(l)(E)  of  the  Commission's 

Rules.  .^      ,     ,       J 

3.  The  microfidie  must  be  of  a  signed 
copy  of  the  application,  be  properly 
labeled  and  enclosed  in  a  properly 
labeled  envelope.  The  information 
(Applicant's  Name,  Market  Number, 
Market  Name  and  Freouency  Block)  on 
the  top  of  the  microfiche,  on  the 
microfiche  envelope,  and  on  the 
transmittal  sheet  must  all  agree. 

4.  "The  reduced  map  miist  be  included 
In  the  microfiche  copies  of  the 
application. 

5.  No  extraneous  material  (such  as 
transmittal  letters)  should  be  submitted. 

6.  The  market  name  and  number  must 
match. 

7.  A  single  check  or  money  order  in 
the  amount  of  $230  (made  payable  to 
the  Federal  Communications 
Commission)  must  be  Included  with 
each  application.  The  submission  of 
cash  is  strongly  discouraged. 

8.  Postdated,  third  party,  or 
dishonored  checks  will  result  in 
automatic  dismissal  of  the  application. 

9.  For  applications  delivered  by  any 
means  other  that  the  U.S.  Postal  Service, 
the  market  number  and  frequency  block 
must  appear  In  the  lower  left  hand 
comer  of  the  9"  x  12"  outer  envelope. 

10.  The  9"  X 12"  outer  envelope  may 
be  placed  inside  a  shipping  envelope 
when  applications  are  shipped  by 
coTiriers  which  use  special  shipping 
envelopes. 

11.  DO  NOT  submit  FAA  Form  7460- 
1  to  the  Federal  Aviation 
Administration  at  the  time  of  filing  the 
Phase  I  application.  See  section 
22.924(c)(4)  of  the  Commission's  Rules. 

12.  Applications  will  not  be  accepted 
under  the  backup  filing  procedures 
allowing  unofficial  copies  to  be  filed 
and  date  stamped  at  the  Conunissioo's 
Washington.  DC  office,  together  with 
evidence  of  timely  shipment  to 
Pittsburgh.  Applications  will  be 
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considered  untimely  if  not  filed  in 
Pittsburgh  within  the  spedfied  time 
period.  Accordingly,  applicants  will  not 
receive  an  extra  day  in  which  to  file. 

Transmittal  Sheet 

Attached  is  a  copy  of  Form  FCC  464, 
"Transmittal  Sheet  for  Cellular 
Applications  for  Unserved  Areas" 
which  must  be  filed  with  each  cellular 
application.  You  may  make  copies  of 
the  attached  form  for  your  use. 
Applicants  should  use  the  January  1992 
edition  of  the  transmittal  sheet  which 
was  designed  specifically  for  unserved 
area  applications.  Applications  with 
previous  editions  of  the  transmittal 
sheet  will  not  be  acceptable  for  filing. 
The  Commission  will  not  accept 
computer-generated  versions  of  the 
transmittal  sheet.  You  may  obtain  a 
limited  number  of  copies  of  the  FCC  464 
form  in  the  Public  Forms  Self-Service 
Center,  room  1^17, 1919  M  Street,  NW.. 
Washington,  DC.  Additional  copies  of 
the  forms  may  be  ordered  by  calling 
202-632-FORM  or  by  writing  to: 
Federal  Communications  Commission, 
Forms  Distribution  Center,  2803  52nd 
Avenue.  Hyattsville.  MD  20781. 

The  following  items  MUST  be 
completed  on  the  transmittal  sheet: 

l(a]  Name 

1(b)  Mailing  Address 

1(c)  Secona  line  of  mailing  address  (use 

only  if  needed  to  show  complete 

address) 
1(d)  City 
1(e)  State 
l(fl  Zip  Code 
1(g)  Call  Sign  (use  only  if  application  is 

for  an  existing  system) 
1(h)  Telephone  Number 
2(c)  Fee  Due 
3(a)  Market  No.  and  Block  (Use  line  1 

only  for  Phase  I  applications.  Lines  2- 

4  will  be  applicable  for  Phase  n 

applications.) 
3(b)  Market  Name 

4  Certification  (The  Date  Signed,  Typed/ 
Printed  Name,  Signature,  and  Typed/ 
Printed  title  blocks  must  be 
completed. 

5  Contact  Representative  (Complete  if 
applicable) 

For  further  information  contact  Steve 
Markendorff  at  202-653-5560. 

Federal  Communications  Commission. 
William  F.  Caton. 
Acting  Secretary. 

Acceptance  of  Applications  for 
Cellular  Unserred  Areas 
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Cellular  Unserved  Areas — Continued 


March  10.  1993 
390    A    Idaho  3— 

LemhL 
525    A    Montana 

3-^»himps. 


485    A    Minnesota 

4— Lake. 
650    A    Tennessee 

8 — ^Johnson. 


722    A    Wyoming 
5 — Convene. 

1  A    New  York, 
SY. 

2  A    Los  Ange- 
les. CA. 

3  A    Chicago,  Il- 
linois. 

4  A    Philadel- 
phia, PA. 

5  A    Detroit. 
Michigan. 

6  A    Boston,  MA 

7  A    San  Fran- 
cisco, CA. 

8  A    Washing- 
ton, D.C 

9  A    Dallas. 
Texas. 

10  A    Houston. 
Texas. 

11  A    St.  Loub, 
MO/IL. 

12  A    Miami. 
Florida. 

13  A    PittAurgh. 
PA 

14  A    Baltimore, 
MD. 

15  A    Minneapo- 
lU.  MNAVI 

16  A    Qeveland, 
Ohia 

17  A    Atlanta, 
Georgia. 

18  A    San  Diego, 
Cahfomia. 

19  A    Denver, 
Colorado. 

20  A    Seattle-Ev- 
erett. WA 

21  A    Milwaukee, 
WI. 

22  A    Tampa, 
Florida. 

23  A    Cincinnati, 
Ohio. 

24  A    Kansas 
City,  MO/KS. 

25  A    Buf&lo. 
New  York. 

26  A    Phoenix. 
Arizona. 

27  A    San  Joee. 
California. 

March  17.  1993 

28  A    Indianap- 
olis, Indiana. 

29  A    New  Orle- 
ans, Louisiana. 

30  A    Portland. 
OR/WA 

31  A    Columbus, 
Ohio. 

32  A    Hartford. 

cr. 

33  A    San  Anto- 
nio, TX. 

34  A    Rodiester. 
NY. 


733    B    American 
Samoa. 

1  B  New  York. 
NY. 

2  B    Los  Ange- 
les, CA. 

3  B    Chicago.  Il- 
linois. 

4  B    Philadel- 
phia, PA. 

5  B    Detroit, 
Michigan. 

6  B    Boston, 
MA 

7  B    San  Fran- 
cisco, CA 

8  B    Washing- 
ton, DC 

9  B    Dallas, 
Texas. 

10  B    Houston, 
Texas. 

11  B    St.  Louis. 
MO/IL. 

12  B    Miami. 
Florida. 

13  B    Pittsburgh. 
PA. 

14  B    Baltimore. 
MD. 

15  B    Minneapo- 
lis MN/Wl. 

16  B    Cleveland, 
OH. 

17  B    Atlanta. 
Georgia. 

18  B    San  Diego. 
California. 

19  B    Denver. 
Colorado. 

20  B    Seattle-Ev- 
erett, Washington. 

21  B    Milwaukee, 
WI. 

22  B    Tampa, 
Florida. 

23  B    Cinciiutati, 
Ohio. 

24  B    Kansas 
aty.  MO/KS. 

25  B    Buffalo, 
New  York 

26  B    Phoenix. 
Arizona. 

27  B    San  lose. 
California. 

28  B    Indianap- 
olis, Indiana. 


30  B    Portland. 
OR/WA. 

31  B    Columlnis. 
Ohio. 

32  B    Hartford. 
CT. 

33  B    San  Anto- 
nio, TX. 

34  B    Rochester. 
NY. 


35  A    Sac- 
ramento, CA. 

36  A    Memphis. 
TN/AR/MS. 

37  A    Louisville, 
KY/IN. 

38  A    Providence, 
RI/MA. 

39  A    Salt  Lake 
aty-Ogden,  UT. 

40  A    Dayton, 
Ohio. 

41  A    Bir- 
mingham, AL 

42  A    Bridgeport. 
CT. 

43  A    Norfolk. 
VA/NC 

44  A    Albany. 
New  York 

45  A    Oklahoma 
City.  OK. 

46  A    Nashville. 
TN. 

47  A    Greensboro. 
NC 

48  A    Toledo. 
OH/MI. 

49  A    New 
Haven.  CT. 

50  A    Honolulu, 
Hawaii. 

51  A    Jackson- 
ville. FL 

52  A    Akron, 
Ohio. 

53  A    Syracuse. 
NY. 

54  A    Gary.  IN 

55  A    Worcester, 
MA. 

56  A    Northeast 
Pennsylvania.  PA. 

57  A    Tulsa.  OK  .. 
March  24.  1993 

58  A    Allentown. 
PA/NJ. 

59  A    Richmond, 
VA. 

60  A    Orlando.  FL 

61  A    Charlotte, 
NC 

62  A    New  Bruns- 
wiclL.  N). 

63  A    Springfield. 
MA. 

64  A    Grand  Rap- 
ids, MI. 

65  A    Omaha. 
NE/IA. 

66  A    Youngs- 
town.  Ohio. 

67  A    Greenville- 
Spartanburg.  SC 

68  A    Flint. 
Michigan. 

69  A    Wihning- 
ton.  DE/NJ/MD. 

70  A    Long 
Branch,  N). 


35  B    Sac- 
ramento. CA. 

36  B    Memphis. 
TN/AR/MS. 

37  B    Louisville. 
KY/IN. 

38  B    Providence, 
RI/MA. 

39  B    SahLake 
City-Ogden.  UT. 

40  B    Dayton. 
Ohio. 

41  B    Bir- 
mingham, AL. 

42  B    Bridgeport. 
CT. 

43  B    Norfolk, 
VA/NC 

44  B    Albany, 
New  York 

45  B    Oklahoma, 
aty.  OK. 

46  B    Nashville. 
TN. 

47  B    Greensboro. 
NC 

48  B    Toledo. 
OH/MI. 

49  B    New 
Haven.  CT. 

50  B    Honolulu. 
Hawaii. 

51  B    Jackson- 
ville. FL 

52  B    Akron. 
Ohio. 

53  B    Syracuse. 
NY. 

54  B    Gary.  IN. 

55  B    Worcester, 
MA 

56  B    Northeast 
Pennsylvania,  PA. 

57  B    Tulsa.  OK. 

58  B    Allentown, 
PA/NJ. 

59  B    Richmond, 
VA. 

60  B    Orlando. 
FL. 

61  B    Charlotte. 
NC 

62  B    New  Bruns- 
wick, NJ. 

63  B    Springfield, 
MA. 

64  B    Grand  Rap- 
ids, MI. 

65  B    Omaha. 
NE/L\. 

66  B    Youngs- 
town.  Ohia 

67  B    Greenville- 
Spartanburg.  SC 

68  B    Flint. 
Michigan. 

69  B    Wihning- 
ton.  DE/NJ/MD. 

70  B    Long 
Branch.  NJ. 
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71  A    Raleigh- 
Durham,  NC 

72  A    West  Pal 
Beach.  FL. 

73  A    Oxnard.  i 

74  A    Fresno. 

75  A    Austin, 

76  A    New  Bed- 
ford. MA. 

77  A    Tucson.  AZ 

78  A    Lansing,  I  fl 

79  A    Knoxville 
TN. 

80  A    Baton 
Rouge,  LA. 

81  A    El  Paso.  tX 


Tacoma, 


Mobile.  A  L 
Harrisbur](, 


82  A 
WA. 

83  A 

84  A 
PA. 

85  A    Johnson 
aiy,  TNATA. 

86  A    Albuquer 
que,  NM. 

87  A    Canton, 
Ohio. 

March  31.  1993 
M    A    Chat- 
tanooga, TN/GA 

89  A    Wichita. 
Kansas. 

90  A    Charleston 
SC 

91  A    San  )uan 
Caguas,  PR 

92  A    Little 


Ro<i, 
Las  Vegaf 
Saginaw, 
Columbii 


AR. 

93  A 
NV. 

94  A 
MI. 

95  A 
SC 

96  A    Fort 
Wayne,  IN. 

97  A    Bakersfi^d, 
CA. 

98  A    Davenpc^, 
LVIL 


Shrevep<irt, 
Beaumoi  it. 


UMI 


100  A 
LA. 

101  A 
TX. 

102  A    Des 
Moines,  lA. 

103  A    Peoria,  it 

104  A  Newport 
News-Hampton^ 
VA. 

105  A    Lancast4^, 
PA. 

106  A 
MS. 

107  A 
CA. 


Jackson 
Stocktoi 


71  B    Raleigh- 
Durham,  NC. 

72  B    West  Palm 
Beach,  FL 

73  B    Oxnard, 
CA.    ^ 

74  B    Fresno,  CA. 

75  B    Austin,  TX. 

76  B    New  Bed- 
ford, MA. 

77  B    Tucson, 
AZ. 

78  B    Lansing. 
MI. 

79  B    Knoxville, 
TN. 

80  B    Baton 
Route.  LA. 

81  B    El  Paso, 
TX. 

82  B    Tacoma, 
WA. 

83  B    Mobile,  AL. 

84  B    Harrisbuig, 
PA. 

85  B    Johnson 
aty,  TN/VA. 

86  B    Albuquer- 
que, NM. 

87  B    Canton, 
Ofaia 

88  B    Chat- 
tanooga, TN/GA. 

89  B    Wichita. 
Kansas. 

90  B    Charleston, 
SC 

91  B    San  Juan- 
Caguas.  PR. 

92  B    Little  Rock. 
AR. 

93  B    Las  Vegas, 
NV. 

94  B  Saginaw, 
MI. 

95  B    Columbia, 
SC 

96  B    Fort 
Wayne.  IN. 

97  B    Bakersfield, 
CA. 

98  B    Davenport, 
L\/IL 

99  B    York.  PA. 

100  B    Shreveport. 
LA. 

101  B    Beaumont. 
TX. 

102  B    Des 
Moines.  LA. 

103  B    Peoria,  IL. 

104  B  Newport 
Newrs-Hampton, 
VA. 

105  B    Lancaster, 
PA. 

106  B  Jackson, 
MS. 

107  B    Stockton, 
CA. 
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108  A  Augusta, 
GA/SC 

109  A  Spokane. 
WA. 

110  A    Huntington, 
WV/KY/OH. 

111  A    Vallejo- 
Fairfield-Nape.  CA. 

112  A    Corpus 
Christi.  TX. 

113  A    Madison. 
WI. 

114  A    Lakeland. 
FL. 

115  A    Utica- 
Rome,  NY. 

116  A    Lexington, 
KY. 

117  A    Colorado 
Springs,  00. 

April  7.  1993 


119  A    Evansville. 
IN/KY. 

120  A    Huntsville, 
AL 

121  A    Trenton.  NJ 

122  A    Bingham- 
ton.  NY. 

123  A    Santa  Rosa- 
Petaluma,  CA. 

124  A    Santa  Bar- 
ban.  CA. 

125  A    Appleton. 
WI. 

126  A    Salinas.  CA 

127  A    Pensacola, 
FL. 

128  A    McAllen, 
TX. 

129  A    South 
Bend-Mishawaka, 
IN. 

130  A    Erie,  PA 

131  A    Rockford. 
IL 

132  A    Kalamazoo, 
MI. 

133  A    Man- 
chester-Nashua. 
NH. 


135  A    Eugene- 
Springfield.  OR. 

136  A    Lorain-Elyr- 
ia.  OH. 

137  A    Melbourne. 
FL 

138  A    Macon- 
Warner  Robins,  GA. 

139  A    Montgom- 
ery, AL 

140  A    Charleston, 
WV. 

141  A    Duluth. 
NM-WI. 


108  B    Augusta, 
GA/SC 

109  B    Spokane. 
WA. 

110  B    Hunting- 
ton. WV/KY/OH. 

111  B  VaUeK>- 
Fairfleld-Napa, 
CA. 

112  B  Corpus 
Christ!.  TX. 

113  B    Madison. 
WI. 

114  B    Lakeland, 
FL 

115  B    Utica- 
Roroe.  I4Y. 

116  B    Lexington. 
KY. 

117  B    Colorado 
Springs,  00. 

118  B    Reading. 
PA. 

119  B    Evansville. 
IN/KY. 

120  B    Huntsville. 
AL 

121  B    Trenton, 
NJ. 

122  B    Bingham- 
ton.  NY. 

123  B    Santa  Rosa- 
Petaluma,  CA. 

124  B    Santa  Bar- 
bara. CA. 

125  B    Appleton. 
WI. 

126  B    Salinas. 
CA. 

127  B    Pensacola. 
FL 

128  B    McAllen, 
TX. 

129  B    South 
Bend-Mishawaka, 
IN. 

130  B    Erie,  PA. 

131  B    Rockford. 
IL 

132  B    Kalamazoo, 
MI. 

133  B    Man- 
chester-Nashua. 
NH. 

134  B    Atlantic 
City,  NJ. 

135  B    Eugene- 
Springfield,  OR. 

136  B    Lorain- 
Elyria,  OH. 

137  B    Melbourne, 
FL 

138  B    Macon- 
Wamer  Robins, 
GA. 


140  B    Charieston. 
WV. 

141  B    Duluth. 
MN-Wl 


142  A    Modesto. 
CA. 

143  A    Johnstown, 
PA. 

144  A    Orange 
County,  NY. 

145  A    Hamilton- 
Middletown,  OH. 

146  A    Daytona 
Beach,  FL. 

147  A    Ponce, 
Puerto  Rico. 

148  A    Salem.  OR  . 
April  14,  1993 

149  A    Fayette- 
ville,  NC 

150  A    Visalia,  CA 

151  A    Poughkeep- 
sie,  NY. 

152  A    Portland. 
Maine. 

153  A    Columbus, 
GA/AL 

154  A    New  Lon- 
don-Norwich, CT/ 
RI. 

155  A    Savannah. 
GA. 

156  A    Portsmouth. 
NH. 

157  A    Roanoke. 
VA. 

158  A    Lima.  Ohio 

159  A    Provo- 
Orem,  Utah. 

160  A    Killeen- 
Temple.  TX. 

161  A    Lubbock. 
Texas. 

162  A    Browns- 
ville-Harlingen.  TX. 

163  A    Springfield, 
MO. 

164  A    Fort  Myers. 
FL 

165  A    Fort  Smith. 
AR/OK. 

166  A    Hickory. 
NC 

167  A    Sarasota, 
FL 

168  A    Tallahassee, 
FL 

169  A    Mayaguez, 
Puerto  Rico. 

170  A    Galveston, 
TX. 

171  A    Reno.  Ne- 
vada. 


174  A    Lafayette. 
LA. 

175  A    Santa  Cruz. 
CA. 

176  A    Springfield, 
IL 

177  A    Battle 
Creek.  MI. 


142  B    Modesto, 
CA. 

143  B    Johnstown, 
PA. 

144  B    Orange 
County,  NY. 

145  B    Hamilton- 
Middletown,  OH. 

146  B    Daytona 
Beach,  FL 

147  B    Ponce, 
Puerto  Rico. 

148  B    Salem,  OR. 

149  B    Fayette- 
vUlo,  NC 

150  B    Visalia,  CA. 

151  B    Poughkeep- 
sle,  NY. 


153  B    Columbus. 
GA/AL 

154  B    New  Lon- 
don-Norwich, CT/ 
RI. 

155  B    Savannah, 
GA. 

156  B    Ports- 
mouth, f4H. 

157  B  Roanoke, 
VA. 

158  B    Lima.  Ohio. 

159  B    Provo- 
Orem.  Utah. 

160  B  Killeen- 
Temple,  TX. 

161  B  Lubbock, 
Texas. 

162  B  Browns- 
ville-Harlingen, 
TX. 

163  B    Springfield, 
MO. 

164  B    Fort  Myers, 
FL 

165  B    Fort  Smith, 
AR/OK. 

166  B  Hickory. 
NC 

167  B  Sarasota, 
FL 

168  B  Tallahas- 
see, FL. 

169  B    Mayaguez. 
Puerto  Rico. 

170  B    Galveston. 
TX. 

171  B    Reno.  Ne- 
vada. 

172  B  Lincoln, 
Nebraska. 

173  B    Biloxi-Gulf- 
port,  MS. 

174  B    La&yette, 
LA. 

175  B    Santa  Cruz. 
CA. 

176  B    Springfield, 
IL 

177  B    Battle 
Creek.  MI. 
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178    A    Wheeling. 

WV/OH. 
t79    A    Topeka. 

Kansas. 
April  21.  1993 

180  A    Springfieid. 
OH. 

181  A    Muskegoo. 
Michigan-. 

182  A    Fayette- 
ville.  AR-. 


184  A    Houma- 
Thibodaux.  LA. 

185  A    Tene 
Haute.  IN. 

166    A    Green  Bay. 
Wl. 

187  A    Anchorage. 
AK. 

188  A    AmariUo, 
TX. 

189  A    Racine.  WI 

190  A    Boise  Qty. 
ID. 

191  A    Yakima. 
WA. 

192  A    Gainesville. 
FL. 


194  A    Waco.TX  .. 

195  A    CedarRap- 
ids.  lA. 

196  A    Champaign. 
IL. 

197  A    Lake 
Charles.  LA. 


200  A    Parkert- 
buig.Ctt1/WV. 

201  A    Waterloo- 
Cedar  FalU.  LA. 


204    A    Aguadilla. 
Puerto  Rica 


206    A    Longview- 
Marshall,  TX. 


208  A    Port  Pierce. 
FL. 

209  A    Clarksviile. 
TN/KY. 

April  28.  1993 

210  A    Fort  Col- 
lins. CO. 

211  A    Bradenton, 
FL 

212  A    Bremerton. 
WA. 

213  A    Pittsfleld. 
MA. 


178  B    Wheeling. 
WV/OH. 

179  B    Topeka. 
Kansas. 

160    B    Springfieid 
OH. 

181  B    Muskegon, 
Michigan. 

182  B    Fayette- 
vlUe,  AR. 

183  B    AsheviUat 
NC 

184  B    Houma- 
Thlbodaux.  LA. 

185  B    Terra 
Haute.  IN. 

186  B    Green  Bay, 
WL 

187  B    Anchorage. 
AK. 

188  B    Amarillo, 
TX. 

189  B    Racine.  WL 

190  B    Boise  aty. 
ID. 

191  B    Yakima. 
WA. 

192  B    Gainesville, 
FL 

193  B    Benton 
Harbor,  ML 

194  B    WaccTX. 

195  B    Cedar  Rap- 
ids. LA. 

196  B    Champaign. 
IL 

197  B    Lake  --. 
Charles.  LA.     ^ 

198  B    St.  aoud. 
MN. 

199  B    Steuben- 
vllle.  OH/WV. 

200  B    Parkert- 
buig.OHmV. 

201  B    Waterhx)- 
Cedar  FalU,  L\. 

202  B    Arecibo. 
Puerto  Rico. 

203  B    Lynchburg, 
VA. 

204  B    Aguadilla. 
Puerto  Rica 

205  B    Alexandria. 
LA. 

206  B    Longview- 
Marshall,  TX. 

207  B    Jackson. 
ML 

208  B    Fort  Pierce. 
FL 

209  B    Clarksviile. 
TN/KY. 

210  B    Fort  Col- 
lins, Ca 

211  B    Bradenton. 
PL 

212  B    Bremerton, 
WA 

213  B    Plttsfieki. 
MA. 


Acceptaace  of  AppUcattoaa  for 
Cellular  Uaaurrad  Ai«a»-0>ntinued 


214    B 

Richland. 

WA 

215    A 

rhkn  CA  .. 

215    B 

ChU»,CA 

216    A 

laaasvilla. 

216    B 

Janesville. 

WL 

WL 

217    B 

Anderson. 

IN. 

218    A 

Wilming- 

218    B 

Wilming- 

ton.NC                    1 

ton,  NC 

219    B 

Monroe. 

LA 

220    A 

Abilene,  TX 

220    B 
TX 

AbUooe. 

221    B 

Faigf>.ND/ 

MN. 

222    A 

Tuscaloosa. 

222    B 

Tuscakxwa. 

AL 

AL 

223    A 

Blkhart-Go- 

223    B 

Blkhart-Go- 

shen.IN. 

shea,  IN. 

224    A 

Bangor.  ME 

224    B 
ME 

Bangor. 

225    A 

Altoona. 

225    B 

Ahoona. 

PA. 

PA. 

226    A 

Florence. 

226    B 

AL 

AL 

227    A 

Anderson. 

227    B 

Anderson. 

SC 

SC 

228    A 

Vineland. 

228    B 

Vineland. 

NJ. 

NJ. 

229    A 

Medford. 

229    B 

Medford. 

OR 

OR. 

230    A 

Decatur.  IL 

231     A 

Mansfield. 

231     B 

Mansfield. 

OH. 

OH. 

232    B 

Eau  Claire. 

WI. 

233    A 

Wichita 

233    B 

Wichita 

FalU,  TX. 

FalU.TX. 

234    A 

Athens.  GA 

234    B 
GA 

Athens. 

235  A  Petersburg. 
VA. 

236  A  Muncie,  IN 

237  A  Tyler. TX... 

238  A  Sharon,  PA 

239  A  Joplin.  MO 

240  A  Texarkana. 
TX/AR. 

May  5.  1993 

241  A  Puebk).  CO 

242  A  Olympia. 
WA. 

243  A  Greeley.  CO 

244  A  Kenosha. 

wr. 

245  A  Ocala.  FL  ... 

246  A  Dothan.  AL 

247  A  La&yette. 
IN. 


249    A    Anniaton. 
AL 


253    A    Sioux  Qty. 
lA/NB. 


235  B  Petersburg, 
VA. 

236  B  Muncie.  IN. 

237  B  Tyler.  TX. 

238  B  Sharon. 
PA. 

239  B  Joplin.  Ma 

240  B  Texarkana. 
TX/AR. 

241  B    Pueblo.  CO 

242  B    Olympia. 
WA 

243  B    Greeley. 
CO. 

244  B    Kenosha. 
WI. 

245  B    OcaU.  FL 

246  B    Dothan. 
AL 

247  B    Lafayette. 
IN. 

248  B    Burlington. 
VT. 

249  B    Anniaton. 
AL 

251  B    Williams- 
port,  PA. 

252  B    Paacagoula. 
MS. 

253  B    Sioux  Qty. 
lA/NB. 


Aocqitance  of  AppUcatiotM  for 
Cellalar  Vuatmd  Area* — Continued 


254  A    Redding. 
CA. 

255  A    Odessa.  TX 


258  A    Jackson- 
ville. NC 

259  A    State  Col- 
lege. PA 

260  A    Lawton,  OK 

261  A    Albany,  GA 

282    A    Danville. 
VA. 

263  A    Wausau.  WI 

264  A    Florence. 
SC 

265  A    Fort  Walton 
Beach.  FL 

266  A    Glens  Falls. 
NY. 

267  A    Sioux  Falls. 
SD. 

268  A     Billings. 
Montana. 

269  A    Cum- 
berUnd.  MDAW. 

270  A    Bellingham. 
WA. 


272  A    Gadsden. 
AL 

273  A    Kankakee. 
IL. 

274  A    Yuba  CHy. 
CA. 

May  12.  1993 

275  A    St.  Joseph. 
MO. 

276  A    Grand 
Forks.  ND. 


279    A    Lewiston- 
Aubum.  MB. 


281  A    Laredo.  TX 

282  A    Blooming- 
ton.  IN. 

283  A    Panama 
aty.  FL 

284  A    Ehnira.  NY 

285  A    LasCrucw. 
NM. 

286  A     Dubuque, 
lA 

287  A    Bryan-Col- 
lege Station.  TX. 

288  A    Rochester, 
MN. 

269    A    Rapid  Qty. 

SD. 
290    A    La  Crosse. 

WI. 


254  B    Redding. 
CA 

255  B    Odessa. 

TX. 

256  B    Charlottes- 
vUle.  VA 

258  B    Jackson- 
ville. NC 

259  B    State  Col- 
lege. PA 

260  B    Lawton. 
OK. 

261  B    Albany. 
GA. 

262  B    Danville. 
VA. 

263  B    Wausau. 
WI. 

264  B    Florence. 
SC 

265  B    Fort  Wal- 
ton Beach,  FL 

266  B    Glens  Falls. 
NY. 

267  B    Sioux  FalU. 
SD. 

268  B    Billings. 
Montana. 


270  B  Bel- 
lingham. WA 

271  B  Kokomo. 
IN. 

272  B  Gadsden. 
AL 

273  B  Kankakee. 
IL 

274  B  Yuba  aty. 
CA 

275  B  Sl  Joseplu 
MO. 

276  B  Grand 
Forks.  ND. 

277  B  Sheboygan. 
WL 

278  B  ColunUila. 
MO. 

279  B  Lewiston- 
Aubum.  ME. 

280  B  Burlington. 
NC 

281  B  Laredo.  TX. 

282  B  Blooming- 
ton.  IN. 

263    B  Panama 
aty.  FL 

284  B  Ebnlra.  NY. 

285  B  Las  OucM. 
NM. 

286  B  Dubuque. 
lA. 

287  B  Bryan-Col- 
lege Statton.  TX. 

288  B  Rochester. 
MN. 

289  B  Rapid  City. 
SD. 

290  B  U  Crosse. 
Wl. 
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291  A    Pine  Bluff. 
AR. 

292  A    Shennan- 
Denison,  TX. 

293  A    Owensbo^. 
KY. 

294  A    San  Ange^o. 
TX 


296  A    Iowa  at]|. 
lA. 

297  A    Great  FaQs. 
MT. 

298  A    Bismarck , 
ND. 


300  A    Victoria   "X 

301  A    Lawrencf, 
KS. 

303  A    Aurora- 
Elgin.  IL 

304  A    Joliet,  IL 

305  A    Alton-Gipn- 
ite  aty,  IL 

306  A    Gulf  of 
Mexico. 


|FR  Doc.  92-31611 
MUMO  COM  tn^-o  l-M 


292  B    Sheiman- 
Denison,  TX. 

293  B    Owensboro. 
KY. 

294  B    San  An- 
gelo.  TX. 

295  B    Midland, 
TX. 

296  B    Iowa  City, 
lA. 

297  B    Great  Falls, 
MT. 

298  B    Bismarck. 
ND. 

299  B    Casper. 
WY. 

300  B    Victoria, 
TX. 

301  B    Lawrence, 
KS. 

302  B    Enid.  OK. 

303  B    Aurora- 
Elgin,  IL 

304  B    Joliet.  IL 

305  B    Alton-Gran- 
ite City,  IL 

306  B    Gulf  of     ■ 
Mexico. 


Filed  12-29-92;  8:45  am] 


Applications  fo(  Consolidatad  Hearing 

■  1.  The  Commi  ssion  has  before  it  the 
following  mutuilly  exclusive 
applications  for  a  new  FM  station: 


2.  Pursuant  to  section  30Q{e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
above.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  showm  before  each  applicant's 
name,  above,  is  used  above  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCX:  Dockets  Branch  (room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  Downtown  Copy  Center, 
room  246. 1919  M  Street,  NW.. 
Washington.  DC  20554  (telephone 
(202}-659-«657). 

W.  Jaa  Gay, 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

IFR  Doc.  92-31608  Filed  12-29-92.  8:45  ami 
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A|)(]«cant.  dty.  and 
state 


A.  John  M. 
Qiannenino,  Bui 
Inglon,  lA. 

B.  John  T.  PrttchaitJ. 

Bwltngton.  tA. 


FBaNo. 


BPH-910719MA 
BPH-910722MI 


MM  dock- 
et No. 


Issue  Heading  anp  Applicants 

1.  Environmental.  A,  B 

2.  Comparative,  / .,  B 

3.  Ultimate.  A.  B 

n.' 


Appacanl.  city,  and 


A.  SkyHna  Brood- 
caitaft.  Inc.  Kaih 
■(»■.  MT 

B.Tom 
Kalap«a.MT. 

C.  Cloud  Mna 
Breadcaaang, 
mc..  KaMpel.  Ml 


Issue  Heading 

1.  Comparative, 

2.  Ultimate.  A.  I 


ai\d 


FVaNo. 


BPH-91092SMO 

BPH-410926M8 
BPH-ei092«Mt 


the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200152-002. 

Title:  Puerto  Rico  Ports  Authority/ 
Island  Stevedoring,  Inc.  Terminal 
Agreement. 

Parties:  Puerto  Rico  Ports  Authority; 
Island  Stevedoring,  Inc. 

Filing  Party:  Myra  N.  Cruz  Alvarez, 
Contract  Supervisor.  Puerto  Rico  Ports 
Authority,  P.O.  Box  362829.  San  Juan. 
Puerto  Rico  00936-2829. 

Synopsis:  This  modification  provides 
for  the  cancellation  of  Supplementary 
Agreement  number  (A-1)  AP-88-«9- 
{4)-021.  All  terms  and  conditions  of  the 
original  Agreement  remain  tinchanged. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  24. 1992. 
loMph  C  Polking, 
Secretary. 
IFR  Doc.  92-31675  Filed  12-29-92;  8:45  ami 
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92-302 


MMdoch- 
•INO. 


92-303 


Applicants 

k.B.C 
C 


FEDERAL  MARmiME  COMMISSION 

Notice  of  Agreement(s)  RIed;  Puerto 
Rico  Porta  Authority,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  vriih  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916.  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 
Interested  parties  may  submit  protests 
or  comments  on  each  agreement  to  the 
Secretary.  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  560.602  and/or  572.603  of  title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 


Port  of  Palm  Beach  Diatrict  and 
BIrdaall,  Inc.,  Agreement(8)  Ried 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street.  NW..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  DC  20573.  within  10  days    - 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
S  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No:  224-004174-004. 

Title:  Port  of  Palm  Beach  District  and 
Birdsall.  Inc..  Terminal  Leasing 
Agreement. 

Parties: 

The  Port  of  Pahn  Beach  District 

Birdsall.  Inc. 

Synopsis:  The  Agreement  changes  the 
minimum  annual  wharfage  charge  to 
775,000  short  tons  per  calendar  year  and 
prorates  the  required  minimum  for 
January,  1994. 

Agreement  No:  224-20027-002. 

Title:  Jackson  Coxinty  Port  Authority 
(Port  of  Pascagoula)/Ryan  Walsh,  Inc. 
Terminal  Agreement. 

Parties: 


'  '^•. 
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Jackson  County  Port  Authority 

Ryan  Walsh,  Inc. 

Synopsis:  This  modification  provides 
for  a  reduction  in  the  rental  on 
Terminals  "E  &  F*  for  the  calendar  year 
beginning  January  1. 1993. 

Agreement  No:  224-200180-002. 

Title:  Jackson  Coiuity  Port  Authority 
(Port  of  Pascagoula)/Ryan  Walsh,  Inc. 
Terminal  Agreement. 

Parties: 

Jackson  County  Port  Authority 

Ryan  Walsh,  Inc. 

Synopsis:  This  modification  provides 
for  a  reduction  in  the  rental  on 
Terminals  "G  &  H"  for  the  calendar  year 
beginning  January  1, 1993. 

/Agreement  No:  203-011394. 

Titie:  Orient  Overseas  Container  Line 
(U.K.)  Ltd.  and  The  VSA  Party  Space 
Charter  and  Sailing  Agreement 

Parties: 

Orient  Overseas  Container  Line  (U.1C( 
Ud.  C'OOCL") 

Sea-Land  Service,  Inc.* 

P&O  Containers  Ltd.* 

Nedlloyd  Lijnen  B.V.* 
•The  VSA  Party 

Synopsis:  The  proposed  Agreement 
permits  OOCL  and  the  VSA  Party  to 
charter  vessels  and  vessel  space  among 
themselves,  to  agree  on  sailing 
schedules  and  vessel  deployments,  and 
to  agree,  on  a  voluntary  basis,  upon 
rates  and  service  contracts.  The 
Agreement  trade  is  between  U.S. 
Atlantic  and  Gulf  Coast  ports,  and 
inland  points  via  those  ports,  and  ports 
in  North  Europe  (including  the  United 
Kingdom  and  the  Republic  of  Ireland) 
and  points  in  Europe  via  such  ports. 

Agreement  No.:  203-011395. 

Title:  A.P.  Moller-Maersk  Line  and 
The  VSA  Party  Space  Charter  and 
Sailing  Agreement 

Parties: 

A.P.  Moller-Maersk  Une  ("Maersk") 
•  Sea-Land  Service,  Inc.*  , 

P&O  Containers  Limited* 

Nedlloyd  Lijnen  B.V.* 

•The  VSA  Party 
Synopsis:  The  proposed  Agreement 
permits  Maersk  and  The  VSA  party  to 
agree  upon  terms  and  conditions  by 
which  Maersk  may  make  space  aboard 
its  vessels  available  to  the  members  of 
the  VSA  Party  for  their  use  and  for 
subcharter  by  them  to  Orient  Overseas 
Line  (U.K.)  Ltd.  It  also  allows  the  parties 
to  agree  upon  deployment  dianges 
regarding  Maersk's  vessels,  sailing 
schedules,  port  calls  and  port  rotations 
and  to  agree,  on  a  voluntary  basis,  on 
rates  and  service  contracts  in  the  trade 
between  U.S.  Atlantic  and  Gulf  Coasts 
ports,  and  inland  points  via  those  ports, 
and  ports  in  North  Europe  (including 
the  United  Kingdom  and  the  Republic  of 


Ireland)  and  points  in  Europe  via  such 
ports. 

Agreement  No.:  203-011396. 

Title:  Maersk.  OOCL.  VSA 
Cooperative  Working  Agreement. 

PortJes: 

Orient  Overseas  Container  Line  (U.K.) 
Une 

A.P.  Moller-Maersk  Line 

Sea-Land  Sendee.  Inc.* 

P&O  Containers.  Ltd.* 

Nedlloyd  Lijnen  B. v.* 
*The  VSA  Party 

Synopsis:  The  proposed  Agreement 
permits  the  parties  to  discuss  and  agree 
upon  matters  involving  deployment  of 
vesseb  and  their  potential  charter 
among  the  parties,  vessel  schedules, 
port  calls,  terminal  use  and  to  agree,  on 
a  voluntary  basis,  on  rates  and  service 
contracts  in  the  trade  between  U.S. 
Atlantic  and  Gulf  Coasts  ports,  and 
inland  points  via  those  ports,  and  ports 
in  North  Europe  (including  the  United 
Kingdom  and  the  Republic  of  Ireland) 
and  points  in  Europe  via  such  ports. 

Dated:  December  24, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
JoMph  C  Polking. 
Secretary. 

IFR  Doc  92-31690  Filed  12-29-92;  8:45  am| 
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Atlantic  and  QutVW««l  Coast  of  South 
Amartca  Confarsnca  Agraemant.  at  al.; 
Agraeinent(s)  FMad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW..  9th  floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-O02744-068. 

77t7e.  Atlantic  and  Gulf/West  Coast  of 
South  America  Conference  Agreement. 

Parties:  Compania  Chilena  De 
Navigadon  Interoceania.  S.A.. 
Compania  Sud  Americana  De  Vapores, 
Lykes  Bros.  Steamship  Co..  Inc.. 
Nedlloyd  Lines.  Flota  Mercante  ^ 


Grancolombiana.  S.A..  Lineas  Navieras 
Bolivianas  S.A.M.,  Naviera  Neptuno. 
S.A. 

Synopsis:  The  Agreement  proposes  to 
amend  Article  13.  Independent  Action, 
to  permit  a  member  line  to  take 
inaependent  action  on  one  (1)  business 
day  notice.  The  parties  have  requested 
a  ^ortened  review  period. 

Aareemenf  No.:  224-003089-003, 

Title:  Port  of  Palm  Beach  District  and 
Birdlsall.  Inc.  Lease  Agreement 

Parties:  The  Port  of  Palm  Beach 
District.  Birdsall,  Inc. 

Synopsis:  The  modification  extends 
the  renewal  term  of  the  Agreement  to 
April  1. 1993. 

Agreement  No.:  203-011330-001. 

Title:  Information  System  Agreement. 

Parties:  American  President  Lines. 
Ltd..  A.P.  Moller-Maersk  Line,  P&O 
Containers  Limited.  Sea-Land  Service, 
Inc. 

Synopsis:  The  Agreement  proposes  to 
provide  for  an  admission  fee  for  joining 
the  Agreement  and  to  establish  annual 
dues.  It  also  adds  new  provisions  to 
Article  8,  Voting,  establishing  an 
executive  committee  for  the  Agreement 
and  darifying  existing  voting 
procedures. 

Dated:  December  24, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

JoMph  C  Polking. 

Secretary. 

IFR  Doc.  92-31700  Filed  12-29-92;  8:45  am! 
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Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington.  DC  20573. 

Chesapeake  Bay  Shipping  and  Warehousing, 
Ina,  HOC  Wilso  Drive.  Baltimore.  MD 
21233;  Officers:  James  F.  l^wis.  PresidcDt. 
Genevieve  A.  Szciepanik,  Vice  President 

USA  Forwarding  Inc..  1465  Judson  Ave.. 
Long  Doach  CA  90813;  Officers:  Daisy 
Wong,  President/Director,  Ben  Guan.  Sales 
Manager  &  Corporate  Ofc. 

G»H  International  Corp..  8360  W.  Flagler 
Street,  Ste.  201-B,  Miami,  FL  33144; 
Officer:  Hector  J.  Vega,  President 

Aero-Mar  Cargo,  Inc..  7225  N.W.  25th  Street. 
#310.  Miami,  FL  33122;  Officers:  Ulllan 
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M.  Brilo.  PTMid«t.  )o(8*  ^  ^^ 
Sacretary/TiMMW 

OPT  Overseas  Proj^  Transport.  Iiic.,_46 

SeilenStnet. 

Dr.  MicbMi 

Hans  Von  Goel 

Diounar) 
Princau  Forward 

Lexington,  KY 


;.N)  07032;  OffioKs: 
Divactar/Pratidaot, 
Praaidaat/Troasurar, 
SacraUry 
.  Inc.  6M  Elsmera  Park. 

^._ jOS;  QfBcara:  Kathryn  A. 

Moussa.  President,  Georgia  Stanley  Moussa, 

Vice  President 
Vialoma  Trading  dwp.  3124  N.W.  72nd 

Avenue,  Miami.  Fl.  33122;  Officara; 

Catalina  Ramire*.  President.  Alessio 

Vasquez  Ramire^  Vice  President,  MariwF 

Vasquez  Ramiret.  Treasurer 
Caribe  Transport  Qonsolidalors,  Inc.,  9515 

N.W.  13th  Street  Miami,  FL  33172; 

Officers:  )orgo  AlBdreas  ColoB,  President, 

Uasette  M.  Coici0.  Vice  President 
sex  Shipping  (USA)  Inc.,  150-30  132nd 

Ave.,  Room  208.  Jamaica.  NY  11434; 

Officers:  DerelL  Chan,  Director/Presidw*!. 

Dennis  Choy,  Vice  President,  Carol  Chan, 

Secretary /Direct  or 
Pumibiro  Sailo.  3i  21  Hackett  Ave..  Long 

Beach,  CA  908(W,  Sole  Proprialor 
Ues  Materia]  Services,  Inc.,  5810  Stw  Lane. 

Houston,  TX  77C57;  OfTicerv  Patricia 

Maxine  Lee.  Pre^identySecretary/Treasurer, 

Robert  Rye  Lae.jVice  President 

Dated:  Decemb<t  24, 1992. 

By  the  Federal  Maritime  Commission. 

loeeph  C  Polking, 

Secretory. 

|FR  Doc  92-3167(1  Filed  12-29-92;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Scott  M.  Browning,  et  al.;  Change  in 
Bank  Control  N^rticee;  AequWtiofM  of 
Shares  of  Banlqi  or  Bank  Holding 
Companies 


ikpt 
ints 


Market  Street,  San  Francisco,  Californis 
94105: 

J.  Scott  kl.  Browning,  San  Diego, 
California.  Gay  Browning.  Ogden,  Utah, 
and  Diane  Browning  Obiock.  River 
Heights.  Utah;  to  acquire  27.36  percent 
each  of  tlie  voting  shares  of  Pint  Utah 
Bancorporation.  Salt  Lake  Qty.  Utah, 
and  thereby  indirectly  acquire  First 
Utah  Bank.  Sah  L^e  Qty.  Utah. 

Board  of  Govemofi  of  the  Federal  Reserve 
System,  December  23, 1992. 
JcnnifiBr  |.  fohnson. 
Associate  Secretary  of  the  Board. 
|FR  Doc  92-31723  Filed  12-29-92;  ».45  ami 
wujwe  cees  wie  w  r 


UMI 


The  notificanU  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(i))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  icquire  a  bank  or  benk 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  par^raph  7  of  the  Act  |12 
U.S.C.  1817(jK7p). 

The  notices  afe  available  for 
immediate  inspiection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  thet  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors,  laterested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  oHices  of  the  Board  of 
Governors.  Coiaments  must  be  received 
not  later  than  January  19. 1993.      . 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Compsny)  101 


of  Hi-Bancorp,  Inc.,  Highwrood.  Illinois, 
and  thereby  indirectly  acquire  Bank  of 
Hi^wood,  Highwood.  Illinois. 

Board  of  Governors  of  the  Federal  Reeerve 
System.  December  Z3, 1992. 
lennifsr ).  Johns ■■. 
Associate  Secretary  of  the  Board. 
IFF  Doc  92-31721  Filed  12-29-92;  8:45  ami 
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First  Colonial  BankshMW  Coqwcatton, 
al  aL;  FofSMlkNW  of;  AcqulaWom  by; 
and  Margari  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  lor  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  8 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  benk 
holding  company.  The  factors  tliat  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofRces  of  the  Board  of 
Governors,  hiterested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appHcstion  that  requests  a  heering 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  *vould  be  presented  at  a 
hearing. 

Un)^  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
22, 1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 

60690: 

1.  First  Colonial  Bankshares 
Corporation.  Chicago,  Illinois;  to 
acquire  100  percent  of  the  voting  shares 
of  GNP  Bancorp  Inc.,  Mundelein. 
Illinois,  and  thereby  indirectly  acquire 
New  Century  Bank,  Mundelein,  Illinois. 

2.  First  Colonial  Bankshares 
Corporation.  Chicago.  Ulioois;  to 
acquire  100  percent  of  the  voting  shares 


IMallon  Bank  Coi  potation,  al  aM 
Formations  of,  Acqutottiona  by,  and 
Margars  of  Bank  HoMkig  CompMtiaa; 
and  AcquiaMiona  of  Nonbanking 
Companlaa 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  RegulaUon  Y  (12  CFR  225.14) 
for  the  Board's  approval  under  section 
3  of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  (BHC  Act)  to  become  a 
bank  holding  company  or  to  acquire 
voting  securities  of  a  bank  or  bank 
holding  company.  The  listed  companies 
have  also  applied  under  §  22$.23(aX2) 
of  Regulation  Y  (12  CFR  225.23(a)(2))  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  BHC  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  The  listed  companies  have  also 
applied  under  8  225.23(a)(3)  of 
Regulation  Y  (12  CFR  225.23(8)(3))  to 
acquire  or  control  voting  securities  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  these 
activities  will  be  conducted  throughout 
the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
product  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competiticNi,  or  gains  in  efficienc7.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  bank 
practices." 

Comments  regarding  each  of  these 
applications  should  be  submitted  in 
writing  and  received  by  Wilham  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  DC  20551.  not  later  than 
January  22. 1993.  Any  request  lior  a 
hearing  on  these  applications  must,  as 
required  by  8  262.3(e)  of  the  Board's 
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Rules  of  Procedure  (12  CFR  262.3(e}),  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 
suffke  in  lieu  of  a  hearing,  identihfiog 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the 
evidence  thai  would  be  presented  at  • 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

A.  Federal  Reaerve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  C^io 
44101: 

1.  Mellon  Bank  Corporation, 
Pittsburgh,  Pennsylvania;  to  acqmie  100 
percent  of  the  voting  shares  of  Bostm 
Group  Holdings,  Inc.,  New  York.  New 
York,  and  thereby  indirectly  acquire 
The  Boston  Company,  Inc.,  and  Boston 
Safe  Deposit  and  Trust  Company,  both 
of  Boston,  Massachusetts. 

2.  Boston  Group  Holdings,  Inc^  New 
York,  New  York;  to  become  a  bank 
holding  company  through  its  retention 
of  100  percent  of  the  voting  shares  of 
The  Boston  Company,  Inc.,  Boston. 
Massachusetts,  the  parent  company  of 
Boston  Safe  Deposit  uid  Trust 
Company,  Boston,  Massachusetts. 

3.  The  Boston  Company,  Inc.,  Boston, 
Massachusetts;  to  become  a  bank 
holding  company  through  the  retention 
of  100  percent  of  dw  voting  shares  of 
Boston  Safe  Deposit  and  Trust 
Company,  Boston.  Massachusetts. 

In  connection  with  these  applications, 
Mellon  Bank  Corporation  (Applicant) 
propose*  to  acquire  iiulirectly  The 
Boston  Finance  Company,  Boston, 
Massachusetts,  and  therrtiy  engage  in 
making  and  servicing  loans  pursiwot  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y;  and  to  acquire  indirectly  Boston  Safe 
Deposit  and  Trust  Company  of 
California,  Los  Angeles,  California;  and 
Boston  Safe  Deposit  and  Trust  Company 
of  New  York,  New  York.  New  York,  and 
thereby  engage  in  providing  trust 
services  pursuant  to  §  225.25(b)(3)  of 
the  Board's  Reg\ilation  Y;  and  to  acquire 
indirectly  The  Boston  Company 
Advisors,  Inc.,  Boston,  Massachusetts; 
The  Boston  Company  Institutional 
Investors,  Inc.,  Boston,  Massachusetts; 
The  Boston  Company  of  Southern 
Cah'fomia.  Los  Angeles,  California; 
Boston  Hambro  Corp..  New  York.  New 
York;  The  Boston  Company  Financial 
Strategies  Group,  Inc.,  Boston. 
Massachusetts;  The  Boston  Company 
Financial  Strategies,  Inc.  Boston. 
Massachusetts;  'The  Boston  Company 
Income  Securities  Advisors,  Inc., 
Boston,  Massachusetts;  The  Boston 
Company  Energy  Advisors,  Inc..  Boston, 
Massacluisetts;  and  thereby  engpgp  in 
providing  investment  adviscuy  services 
pursuant  to  §  225.25(b)(4)  of  the  Board's 


Regulaticm  Y;  and  to  acquire  indirectly 
The  Boston  Company  Real  Estate 
Counsel  Inc.,  Boston,  Massachusetts, 
and  thereby  provide  trust  services  and 
investment  advisory  services  pursuant 
to  §§  225.25(b)(3)  and  (4)  of  the  Board's 
Regulation  Y. 

In  addition.  Applicant  has  applied 
under  section  4(c)i[8]  of  the  BHC  Act  and 
§  225.23(a)  of  the  Board's  Regulation  Y 
to  engage,  through  the  companies  in 
which  AppUcant  proposaa  to  engage  in 
investment  advisory  activities 
(Company),  in  (1)  the  provision  of 
administrative  services  to  mutual  funds 
and  (2)  the  provision  of  administrative 
services  and  investment  advisory 
services  on  a  combined  basis  to  a 
mutual  fund. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  ha 
a  proper  incident  thereto.  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is,  as  a  general  matter,  "cloeely  related 
to  banking."  Second,  the  Board  must 
Hnd  in  a  particular  case  that  the 
performance  of  the  activity  by  the 
applicant  bank  holding  company  may 
reasonably  be  expected  to  produce 
public  benefits  that  outweigh  possible 
adverse  effects. 

Based  on  the  guidelines  estaUisbed  in 
National  Courier  Association  v.  Board  of 
GovemoiS  of  the  Federal  Reserve 
System.  516  F.2d  1229. 1237  (P.C  Cir. 
1975).  a  particular  activity  may  be  found 
to  meet  tne  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  (1)  banks 
generally  have  in  fact  provided  the 
proposed  activity;  (2)  banks  generally 
provide  services  that  are  operationally 
or  functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity;  or 
(3)  banks  generally  provide  services  that 
are  so  integrally  related  to  the  proposed 
activity  as  to  require  their  provision  in 
a  specialized  form.  The  National 
Courier  guidelines  are  not  however,  the 
exclusive  basis  for  finding  a  proposed 
activity  closely  related  to  banking,  and 
the  Board  may  consider  any  other  basis 
that  may  demonstrate  that  the  activity 
has  a  reasonable  or  dose  relationship  to 
banking. 

Applicant  has  stated  that  the 
furnishing  of  administrative  services  to 
a  mutual  fund  includes,  among  other 
things,  preparing  and  filing  securities 
registration  statements,  providing  legal 


advice  and  acx:ounting  services, 
pr^>aring  tax  returns,  preparing  and 
filing  various  financial  and  operating 
reports  pertaining  to  the  fund,  and 
maintaining  the  records  of  the  fund.  In 
addition,  in  some  circumstances,  at  least 
one  officer  and/or  director  of  each  fund 
to  whidi  Company  provides 
administrative  services  would  be  an 
employee  of  Company  or  one  of  its 
affiliates. 

Applicant  believes  that  the  prq»osed 
activities  are  "so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 
thereto."  Applicant  believes  the 
proposed  administrative  services  are 
permissible  under  section  225.25(bK4) 
of  the  Board's  Regulation  Y  (12  CFR 
225.25(b)(4)),  which  allows  a  bank 
holding  company  to  swve  as  an 
"investment  adviser,"  as  that  term  is 
defined  in  section  2(a)(20)  of  the 
Investment  Company  Act  of  1940  (1940 
Act).  Applicant  states  that  these 
administrative  ser\'ices  are  also 
authorized  under  section  225.25(b)(3)  of 
RegulaUon  Y  (12  CFR  225.25(b)(3)), 
wUch  permits  serving  in  such 
capacities  as  transfer  agent,  custodian, 
and  registrar  to  a  mutual  fund.  See  12 
CFR  225.125(1).  Applicant  sUtes  that  the 
1940  Act  permits  investment  advisers  to 
provide  the  administrative  services 
Applicant  proposes  to  provide. 
AppUcant  notes  that  Board  orders  and 
the  Board  Interpretation  regarding 
investment  adviser  activities  do  not 
indicate  that  the  provision  of 
administrative  services  is 
impermissible.  Applicant  also  believes 
that  many  of  the  proposed 
administrative  services  constitute  data 
processing  and  tax  preparation  services 
that  are  permissible  under  sections 
225.25(b)(7)  and  (21)  of  Regulation  Y  (12 
CFR  225.25(b)(7)  and  (21).  Finally. 
Apphcant  states  that  banks  and  bank 
holding  companies  have  been 
authorized  to  engage  in  activities  similar 
to  the  ones  proposed  by  Applicant,  such 
as  providing  combined  investment  , 
advisory  and  administrative  services  to 
an  emptojree  benefit  plan  and  operating 
a  benefits  consulting  firm. 

Applicant  also  states  that  the 
proposed  activities  comply  with 
provisions  of  the  Glass-Steagall  Act  In 
particular.  Applicant  states  that  the 
pntpomed  activities  comply  with  section 
20  of  the  dass-Steagall  Act.  whidi 

Erohibits  the  affiliation  of  a  member 
ank  with  a  company,  such  as  an 
investment  company,  engaged 
principally  in  the  issue  of  securities.  In 
this  regard.  Applicant  argues  that 
Company's  provision  of  administrative 
services  to  a  mutual  fund  and  the 
presence  of  director  and  officer 
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interlocks  will  noj  cause  Company  to 
control  Company's  mutual  fund  clients. 
Accordingly.  Appfcicant  argues  that 
neither  Company  nor  its  member  bank 
afGliates  would  become  an  affiliate  of  a 
mutual  fund  in  violation  of  the  Glass- 
Steagall  Act.         [ 

Applicant  main|tains  that  the 
proposed  activities  will  benefit  the 
public.  Applicant  believes  that  it  will 
promote  competition  and  provide  added 
convenience  to  customers  of  Company 
and  gains  in  efficiency.  Moreover. 
Applicant  believes  that  these  benefits 
will  outweigh  any  possible  adverse 
effects  of  the  proposed  activities  and 
that  indeed,  no  aaverse  effects  are 
currently  foreseen. 

These  applications  may  be  inspected 
at  the  offices  of  tbs  Federal  Reserve 
Bank  of  Cleveland. 

Board  of  Govomoh  of  the  Federal  Reserve 
System,  Dec8inl)er  13, 1992. 
lanailv  J.  lohneoiii 
Associate  Secretary  of  the  Board. 
[FR  Doc  92-31722  Piled  12-29-«2;  8:45  am] 

■LUNacoMttto-avp 


GENERAL  SERVICES 
A0MINISTRA1 


Infonnatlon  Coll 

OfflMofltai 

R«vl0w 


FOR  FURTHER  MFORUATKM  CONTACT: 
Charles  F.  Howton.  (202)  632-1131. 

Copy  of  Proposal:  May  be  obtained 
from  the  Information  Collection 
Management  Branch  (CAIR),  7102.  GSA 
Building.  18th  &  F  St.,  NW., 
Washington.  DC  20405,  by  telephoning 
(202)  501-2691.  or  by  faxing  your 
request  to  (202)  501-2727. 

Dated:  December  17. 1992. 
Oiarlas  R.  Deman. 

Acing  Director,  Information  Management 
Division. 

IFR  Doc.  92-31685  Filed  12-29-92;  8:45  am) 
HUJNO  coot  Mae-4«-M 

Finding  of  No  Slgniflcant  Impacts 
Following  Complstion  of 
Envlronmontal  Assossmsnt  for  ttts 
PropcMsd  Fsdorsl  Courthouss  Facility, 
Locatad  In  Portland,  OR 

AGENCY:  General  Services 

Administration. 

action:  Withdrawal  of  intention  to 

prepare  environmental  impact 

Statement  (HS),  for  action  which 

normally  would  require  an  EIS. 


Aetivltlas  Undar 
sndBudgal 


Management 

;a. 


UMI 


AGENCY:  Commit 
Secretariat  (CM).I 

SUMMARY:  The  G^A  hereby  gives  notice 
\mder  the  Papenjork  Reduction  Act  of 
1980  that  is  requesting  the  Office  of 
Management  and  Budget  (C^IB)  to 
approve  information  collection. 
Questionnaire  fof  Potential  Members — 
Appointments  by  the  Administrator  of 
General  Services  to  the  Qtizens' 
Commission  on  Public  Service  and 
Compensation.  Tliis  Information 
Collection  is  use^  to  determine  the 
eligibility  of  pot^tial  candidates  and 
alternate  members  for  appointment  by 
the  Administrator  of  General  Services  to 
the  Citizens'  Commission  on  Public 
Service  and  Compensation,  as  required 
by  section  701(bi  of  title  VII  of  the 
Ethics  Reform  A<:t  of  1989  (2  U.S.C 
352).  I 

ADDRESSES:  Send  comments  to  Ed 
Springer.  GSA  Desk  Officer,  room  3235, 
NEOB,  Washington.  DC  20503.  and  to 
Mary  L.  Cunningham.  GSA  Clearance 
Officer.  General  Services 
Administration  JCAIR).  18th  k  F  Street. 
^4W.,  Washington.  DC  20405. 

Annual  Reporting  Burden: 

Respondents:  600;  annual  responses: 
500;  average  hoi  rs  per  response:  1; 
burden  hours:  51 10. 


SUMMARY:  The  General  Services 
Administration  (GSA)  hereby  gives 
notice  that  following  scoping  meetings 
it  was  decided  that  an  EIS  was  not 
required  for  the  proposed  Federal 
Courthouse  building  in  Portland. 
Oregon.  An  Environmental  Assessment 
was  prepared  and  based  on  it  the 
Regional  Administrator,  Region  10.  has 
issued  a  Finding  of  No  Significant 
Impact.  The  project  will  provide  a  total 
occupiable  area  of  approximately 
340,000  square  feet  and  will  house 
approximately  1027  employees  of  the 
Courts  and  other  agencies.  The  project 
will  also  provide  200  official,  visitor 
and  employee  parking  spaces.  The 
building  will  be  constructed  to  meet  the 
Courts  ciurent  needs  and  to 
accommodate  its  anticipated 
incremental  growth  through  the  year 
2020.  The  space  not  needend  for  Coiirt 
activity  will  be  finished  for  use  by 
Executive  Branch  agencies.  The  project 
will  be  built  on  Block  24,  which  is 
referred  to  as  the  Hamilton  Hotel  site. 

Copies  of  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  are  available  from: 
Woodward-Clyde  Consultants,  111  S.W. 
Columbia  Avenue,  suite  990,  Portland, 
Oregon  97201. 

December  17, 1992. 
Robert  D.  Eberle, 
Regional  Administrator  (lOA). 
(FR  Doc.  92-31686  Filed  12-29-92;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Pravantion  (CDC) 

Idaho  National  Engineering  Laljoratory 
Envlronmantal  Dosa  Reconstruction 
Proiact:  Public  Meetings 

The  National  Center  for 
Environmental  Health  (NCEH).  Centers 
for  Disease  Control  and  Prevention 
(CDC),  announces  the  following 
meetings. 

Name:  Idaho  National  Engineering 
Laboratory  Environmental  Dose 
Reconstruction  Project 
DOfe.  January  21. 1993 
Tinie:  7  p.m.-9  p.m. 
Place:  Best  Western  Cotton  Tree  Inn. 

1415  Bench  Road.  Pocatello,  Idaho 

83201 
Date:  January  25. 1993 
Time:  7  p.m.-9  p.m. 
Place:  Shilo  Inn,  702  Appleway.  Coeur 

d'Alene,  Idaho  83814 

Status:  Open  to  the  public  for 
observation  and  comment,  limited  only 
by  space  available.  The  meeting  rooms 
accommodate  approximately  100 
people. 

Purpose:  Under  a  Memorandum  of 
Understanding  with  the  Department  of 
Energy  (DOE),  the  Department  of  Health 
and  Human  Services  has  been  given  the 
responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of 
communities  in  the  vicinity  of  DOE 
facilities  and  other  persons  potentially 
exposed  to  radiation  or  to  potential 
hazards  from  non-nuclear  energy 
production  and  use. 

An  initial  step  in  an  analytic 
epidemiologic  study  for  persons  living 
offsite  of  a  given  IX3E  facilitv  is  the 
reconstruction  of  radiation  doses  due  to 
releases  from  that  facility.  CDC  is 
beginning  such  an  environmental  dose 
reconstruction  for  DOE's  Idaho  National 
Engineering  Laboratory  near  Idaho  Falls, 
Id£o.  The  purpose  of  these  public 
meetings  is  to  obtain  public  comment 
on  contractor-prepared  draft  plans  for: 
(1)  Public  involvement  and;  (2) 
obtaining  the  data  pertinent  to  a  dose 
reconstruction  at  the  Idaho  National 
Engineering  Laboratory. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  person  for  more  information: 
Leeann  Sewell.  Radiation  Studies 
Branch,  Division  of  Environmental 
Hazards  and  Health  Effects.  NCEH.  4770 
Buford  Highway,  NE.,  (F-35).  Atlanta, 
Georgia.  30341-3724,  telephone  404/ 
488-7040. 
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Dated:  December  22, 1992. 

cjwin  nnjvTt 

Associate  Director  fbr  Policy  Coordination, 

Qiiitei'A  fof  Di9oo90  CopfTVf  othi  /^  0ivf  iCIjn 

fCDO. 

|FR  Doc  92-31S44  FUed  12-29-92:  8:45  ami 
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The  Netional  Center  for  Infecttous 
Diseeeee  (NOD)  of  the  Centers  for 
Disease  Control  end  Prevention  (CDC); 
Meeting 

Name:  Raccoon  Rabies  Epizootic  and 
Control  Meeting. 

Times  and  Dates:  8:30  a.m.-5:30  p.m.. 
lanuary  21. 1993.  8:30  a.ni.-2:45  p.m.. 
January  22,  1993. 

Place:  CDC.  Auditorium  A,  1600 
Clifton  Road,  ME..  Atlanta.  Georgia 
30333. 

Stotus:  Open  to  the  public  for 
observation  and  comment,  limited  only 
by  space  available. 

Puqx>se:  To  provide  state  and  laderal 
public  bealth  officials  with  current 
informatioa  regarding  the  ongoing 
epizootic  of  rabies  in  raccoons  and  to 
assess  the  need  for  additional  measures 
to  reduce  human  and  animal  risks  of 
exposure  to  wildlife  r^es. 

Matters  to  be  Discussed:  Meeting 
attendees  will  discuss  the  raccoon 
rabies  epizootic  and  possible  control 
measures.  AU  suggestions  will  be 
considered  when  the  Snal 
recommeodations  are  made. 

Contact  i^rson  for  More  b^onnation: 
James  E.  Childs.  Sc.D,  Epidemiologjst. 
NOD.  CDC  Maibtop  G-13. 1600  Clifton 
Roed.  UK.  Atlaata.  Georgia  30333. 
telephone  404/639-1075. 

Deled:  December  23. 1992. 
EMaHilrar. 

Assoemie  Dinctorfor  ^tky  Coordination. 
ComlenforDlseateCootniaadPnvemtioa 
(CDCi. 
IFR  Doc.  92-31688  filed  12-29-92;  8.-4S  am} 
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Agency  for  Health  Care  PoUcy  and 
Reseerdt 

bi  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  appendix  2),  announcemaitt  is 
made  of  the  followiog  advisory 
subcommittee  scheduled  to  meet  during 
the  month  of  December  1992: 

Name:  ADP  Support  fbr  the  Center  fbr 
General  Heahh  Senrioes  faitramural 
Research. 

Dates  and  Times:  December  29, 1992. 
8:30  a.m. 

Place:  Executive  Office  Center.  2101 
East  Jefferson  Street,  6th  Floor 


Conference  Room,  RockviHe,  Maryland 
Z0852. 

This  tneetiDg  will  be  doeed  to  the 
public. 

Purpose:  The  Subcommittee's  diarge 
is  to  provide,  on  bebalf  of  the  Health 
Care  Policy  Research  Contracts  Review 
Committee,  advise  and 
recommendations  to  the  Secretary  and 
to  the  Administrator.  Agency  far  Health 
Care  Policy  and  Research  (AHCPR) 
regarding  the  scientific  and  technical 
merit  of  contract  proposals  submitted  in 
response  to  a  specific  Request  for 
Proposals.  The  purpose  of  this  contract 
is  to  provide  timely  and  efficient  data 
base  management,  computet 
programming  (including  econometric 
analyses),  micro-simulation  modeling, 
and  complex  survey  statistics, 
computer-related  consulting  and 
technical  assistance,  and  adkohal  and 
graphics  services  in  support  of  data 
preparation,  dissemination,  and  analysis 
activities  in  the  Division  of  Provider 
Studies,  and  Division  of  Long-Term 
Care,  aod  the  Division  of  St^istics  and 
Research  Methodology.  Center  for 
General  Health  Services  Intramural 
Research.  AHCPR. 

Agenda:  The  session  of  this 
Subcommittee  will  be  devoted  entirely 
to  the  technical  review  and  evaluation 
of  contract  proposals  submitted  in 

response  to  a  specific  Request  fbr 

Propoeab.  The  Administrator,  AHCPR, 
has  made  a  formal  determination  that 
this  meeting  will  not  be  open  to  the 
public  This  is  necessary  to  protect  the 
nee  exchange  of  views  and  avoid  undue 
interference  %vith  Committee  and 
Department  operationa,  and  safisguard 
confidential  proprietary  information 
and  personal  information  concerning 
individuels  associated  with  the 
proposals  that  may  be  revealed  during 
the  sessions.  This  is  in  accordance  with 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C  appendix  2, 
Department  regulations,  45  CFR 
11.5(a)(6),  and  procurement  regulations. 
48  CFR  315.604(d). 

Anyone  wishing  to  obtain  information 
regarding  this  meeting  should  contact 
Karen  Harris.  Office  of  Managament. 
Management  Systems  and  Services 
Branch.  Agency  for  Health  Care  Policy 
and  Research.  Executive  Office  Center, 
2101  E.  JeGbrson  Street,  suite  601. 
Rockville,  Maryland  20652,  (301)  227- 
8441. 

Dated:  December  22. 1992. 
).  lamH  tamoa. 
AdaittUstrator. 

(FR  Doc  92-31697  Filed  12-29-fl2;  8:45  amj 
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Notice  Regarding  FadeDBlty  Suppofted 
Haaltli  Cantara  Aaalatanca  Act  of  tt9e 

AOENCV:  Health  Resources  and  Sen^ce& 
Administration,  HHS. 
ACnOM:  Notice. 

SUMMaRr:  The  Secretary  of  Heritfa  and 
Human  Services  (the  ''Secretary"),  in 
consultation  with  the  Attorney  General. 
provides  the  following  notice  regarding 
Public  Law  102-501,  the  'Tederally 
Supported  Heelth  Centers  Assistance 
Act  of  1992"  (the  "Act").  The  Act 
provides  for  liaMMty  protection  for 
certain  health  care  professionals  and 
entities.  This  notice  sets  forth 
information  whereby  an  entity  or  a 
person  can  determine  when,  and  the 
extent  to  whidi.  it  is  deemed  to  be  an 
entity  as  described  in  the  Act. 
DATES:  This  notice  is  effective  December 
30, 1992. 

FOR  FtmTHER  Stf^MMATION  CONTACT: 
For  further  information,  please  contact 
Richard  C  Bohrer,  Director,  Division  of 
Community  and  f4igranl  Health.  Bureau 
of  Primary  Haahh  Care,  suite  7A-55. 
5600  Fishers  Lane,  Rockville,  Maryland 
20657,  Phone:  (301)  443-2260. 

lTKM: 


SUPPLBIElCrAIIY 

L  Introfhiction 

Section  224(a)  of  the  Public  Health 
Service  (PHS)  Act,  (section  233(a)  of 
title  42  of  the  United  Sutes  Code), 
provides  that  the  remedy  against  the 
United  States  provided  under  the 
Federal  Tort  Claims  Act  (FTCA) 
resulting  from  the  perfomaance  of 
medical,  surgical,  dental  or  related 
functions  by  any  commissiooed  officers 
or  employee  of  the  PHS  while  acting 
within  the  scope  of  his  office  or 
employment,  shall  be  exclusive  of  any 
other  civil  action  or  proceeding  The  Act 
provides  that  subject  to  the  provisions 
of  the  Act,  certain  entities  and  officers, 
employees  and  contractors  of  entities 
shall  hie  deemed  to  be  an  employee  of 
the  PHS  within  the  exclusive  remedy 
provision  of  section  224(a).  This  notice 
is  intended  to  provide  information  as  to 
action  that  the  Department  of  Health 
and  Humam  Swvices  (HHS)  will  take  to 
implement  the  Act.  Application 
instructions  pertaining  to  the  deeming 
process  discussed  below  and  further 
in  forma  tioQ  regarding  the  specific 
effective  date  of  FTCA  coverage  will  be 
provided  directly  to  the  entities  listed 
below. 

ILEntitiet 

An  entity  will  be  deemed  to  be  an 
employee  of  the  PHS  pursuant  to  the 
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Act  only  if  HHS  bas  determined,  and 
has  advised  the  etitity,  that  the  enUty— 

(A)  Receives  Federal  funds  under  any 
of  the  following  grant  profirams; 

(1)  Section  329  of  the  PHS  Act.  42 
U.S.C.  254b  (relating  to  grants  for 
migrant  health  centers); 

U)  Section  3301  of  the  PHS  Act.  42 
U.S.C.  254c  (relalkng  to  grants  for 
community  health  centers); 

(3)  Section  340JA  of  the  PHS  Act,  42 
U.S.C.  256a  (relating  to  grants  for  health 
services  for  residents  of  public  housing); 
and 

(4)  Section  34(1  of  the  PHS  Act.  42 
use.  256  (relating  to  grants  for  health 
services  for  the  hbmeless);  and 

(B)  Meets  the  following  requirements: 

(1)  Has  implemented  appropriate 
policies  and  proQedures  to  reduce  the 
risk  of  malpractice  and  the  risk  of 
lawsuits  arising  out  of  any  health  or 
health-related  functions  performed  by 
the  entity; 

(2)  Has  reviewed  and  verified  the 
professional  credentials,  references, 
claims  history,  fitness,  professional 
review  organization  findings,  and 
license  status  of  its  physicians  and  other 
licensed  or  certified  health  care 
practitioners,  anti,  where  necessary,  has 
obtained  the  permission  from  these 
individuals  to  g^n  access  to  this 
information;       I 

(3)  Has  no  history  of  claims  having 
been  filed  again«  the  United  States  as 
a  result  of  the  application  of  section  224 
to  the  entity  or  ijs  officers,  employees, 
or  contractors  asj  provided  for  under  this 
section,  or,  if  su^h  a  history  exists,  has 
fully  cooperated'  with  the  Attorney 
General  in  defending  against  any  such 
claims  and  either  has  taken,  or  will  take, 
any  necessary  corrective  steps  to  assure 
against  such  claims  in  the  future;  and 

(4)  Has  fully  cooperated  with  the 
Attorney  General  in  providing 
information  relating  to  an  estimate 
described  underi  section  224(k)  of  the 
Act.  I 

An  entity  will  be  deemed  to  be  an 
entity  described  in  section  224  (g)(4) 
and  (h)  as  of  theldate  upon  which  it 
receives  notice  from  HHS  that  it  has 
been  deemed  to  be  an  entity  as 
described  for  purposes  of  the  Act.  Each 
notice  shall  be  effective  only  as  to  acts 
and  omissions  (Occurring  on  and  after 
the  date  specified  in  the  notice. 
Pursuant  to  sec^on  224(g)(3),  no  notice 
shall  be  effective  before  January  1, 1993, 
and  no  notice  shall  be  effective  as  to  any 
act  or  omission  mccurring  after 
December  31, 1995. 

In  some  case4.  grantees  contract  with 
other  entities  (as  opposed  to  individual 
contractors — see  section  III  below)  for 


UMI 


the  provision  o 


typical  situatioi  i  is  a  subgrant  or 


health  services.  The 


contract  for  the  provision  of  the  full 
range  of  health  services.  The  Secretary 
will  identify  those  contracting  entities 
that  will  be  subject  to  coverage  under 
section  224(g)  in  notices  issued 
pursuant  to  the  preceding  paragraph. 

m.  Covered  Individuals. 

In  addition  to  the  entity  itself,  section 
224(g)  provides  that  certain  individuals 
may  be  covered  under  the  FTCA. 
Officers  and  employees  are  subject  to 
coverage,  as  well  as  certain  contractors. 

The  Act  provides  that  an  individual 
may  be  considered  to  be  a  contractor  of 
an  entity  described  in  the  Act  only  if— 

(A)  The  individual  normally  performs 
on  average  at  least  32'/j  hours  of  service 
per  week  for  the  entity  for  the  period  of 
the  contract;  or 

(B)  In  the  case  of  an  individual  who 
normally  performs  on  average  less  than 
32V2  hours  of  services  per  week  for  the 
entity  for  the  period  of  the  contract  and 
is  a  licensed  or  certified  provider  of 
obstetrical  services — 

(1)  The  individual's  medical 
malpractice  liability  insurance  coverage 
does  not  extend  to  services  performed 
by  the  individual  for  the  entity  under 
the  contract;  or 

(2)  The  Secretary  finds  that  patients  to 
whom  the  entity  furnishes  services  will 
be  deprived  of  obstetrical  services  if 
such  individual  is  not  considered  a 
contractor  of  the  entity  for  purposes  of 
paragraph  (1). 

Coverage  of  individuals,  whether 
employees  or  contractors,  does  not 
extend  to  acts  or  omissions  that  are  not 
related  to  the  grant  supported  activity. 
The  covered  entity  itself  (assuming  it 
meets  the  statutory  requirements  for 
FTCA  coverage)  will  be  covered  for 
claims  against  it.  even  if  an  individual 
health  care  practitioner  is  not  covered  in 
a  particular  case.  Thus,  for  example,  if 
a  contractor  works  fewer  than  32»/z 
hours  and  is  not  a  provider  of  obstetrical 
services,  the  contractor  would  not  be 
covered  for  services  related  to  the  grant, 
but  the  grantee  itself  would  be  covered. 

IV.  Grant  Implications 

Grantees  have  been  paying  for 
malpractice  insurance  premiums  as 
allowable  costs  under  their  grants.  Once 
a  grantee  has  been  deemed  to  be  an 
entity  described  in  section  224  (g)(4) 
and  (h)  and  its  effective  date  has 
arrived,  it  would  no  longer  be 
reasonable  to  incur  such  costs. 
However,  the  Secretary  recognizes  that 
some  insurable  risks  will  remain  after 
the  effective  date  of  eligibility  for  FTCA 
coverage,  including  risks  covered  by 
"tail  insurance."  and  that  these  risks 
may  require  the  purchase  of  private 
insurance. 


V.  Hospital  Admitting  Privileges 

Section  3  of  the  Act  further  amends 
section  224  by  providing  that  officers, 
employees,  and  contractors  of  covered 
entities  may  not  be  denied  hospital 
admitting  privileges  if  they  meet  the 
appropriate  professional  qualifications 
and  agree  to  abide  by  the  policies  and 
bylaws  of  the  hospital.  These 
individuals  are  thus  to  be  given  the 
same  treatment  as  members  of  the 
National  Health  Service  Corps  with 
respect  to  hospital  admitting  privileges. 
Hospitals  that  fail  to  comply  will  be  in 
jeopardy  of  losing  Medicare  and 
Medicaid  reimbursements. 

Hospitals  are  put  on  notice  that  the 
extension  of  FTCA  coverage  to  the 
grantees  will  mean  that  covered 
individuals  may  no  longer  need  to  have 
malpractice  insurance  for  each  act  or 
omission  covered  by  the  FTCA.  The  lack 
of  such  insurance  may  not  be  used  as  a 
basis  for  the  denial  of  admitting 
privileges.  Covered  entities  may 
demonstrate  the  fact  of  FTCA  coverage 
by  showing  inquiring  hospitals  the 
notice  described  in  Section  II  above. 


This  notice  is  not  Intended  to 
constitute,  and  does  not  constitute,  a 
comprehensive  notice  pertaining  to  any 
provision  of  the  Act  except  to  the  extent 
that  procedures  pertaining  to 
implementation  of  the  Act  are  described 
explicitly  above.  All  persons  are  put  on 
notice  that  the  Act  will  not  provide  an 
exclusive  remedy  for  any  act  or 
omission  until  and  unless  a  transfer  of 
funds  is  made  pursuant  to  section  224 
(g)(1)  and  (k)  of  the  PHS  Act.  In 
addition,  immunity  of  an  individual  or 
entity  from  suit  will  attach  only  to  the 
extent  that  the  provisions  of  42  U.S.C. 
233(a)  are  applicable  to  a  specific  claim 
or  case.  The  applicability  of  the  Act  and 
42  U.S.C.  233(a)  to  a  particular  claim  or 
case  will  depend  upon  the 
determination  or  certification  (as 
appropriate)  by  the  Attorney  General 
that  the  individual  or  entity  is  covered 
by  the  Act  and  was  acting  within  the 
scope  of  employment.  A  determination 
or  certification  is  subject  to  judicial 
review. 

Dated:  December  22, 1992. 
Robert  G.  Hannon, 
Administrator. 
|FR  Doc.  92-31615  Filed  12-29-92;  8:45  ami 
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National  InsUtutes  of  Healtti 

National  Cancar  Instltuta;  Amandad 
NoUce  of  Moating 

Notice  is  hereby  given  to  amend  the 
notice  of  the  Development  Therapeutics 
Contract  Review  Committee  meeting 
which  was  published  in  the  Federal 
Register  (57  FR  54994)  on  November  23. 
1992. 

The  meeting  originally  scheduled  to 
be  held  on  January  15, 1993  at  Bethesda 
Holiday  Inn,  Montgomery  Conference 
Room,  Bethesda.  Maryland,  will  now  be 
held  on  January  14-15. 1993  at  the  same 
location.  More  responses  to  a  Master 
Agreement  have  been  received  than 
anticipated,  making  it  necessary  to 
expand  the  duration  of  the  meeting  to 
two  days. 

The  meeting  will  be  open  to  the 
public  on  14  January  from  9  a.m.  to 
approximately  9:30  a.m.  to  discuss 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available.  The  meeting  will  be  closed  to 
the  public  from  approximately  9:30  a.m. 
to  recess.  On  Friday,  January  15,  the 
meeting  will  reopen  to  the  public  at  9 
a.m.  until  approximately  9:30  a.m.  The 
meeting  will  remain  closed  from  9:30 
a.m.  until  adjournment 

Dated:  Dec8inl>er  23. 1992. 
SuMn  K.  Feldnuui, 
Committee  Management  Officer,  NIH. 
(FR  Doc  92-31732  Filed  12-29-92:  8:45  ami 
aiUJNO  COOC  414»-0t-M 


National  Institute  of  Arthritis  and 
Musculoskalatal  and  Skin  Disaasaa; 
Meeting.  Nationai  Advisory  Board  for 
Arthritis  and  Muaculoakalatal  and  SMn 
Diseases 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Board  for 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  on  January  25, 1993.  The 
meeting  will  be  held  at  the  Washington 
Capital  Marriott.  1221  22nd  Street.  NW:. 
Washington.  DC  20015.  The  Board  will 
meet  January  25.  8:30  a.m.  to 
approximately  4  p.m. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue 
evaluation  of  the  National  effort  to 
combat  arthritis  and  musculoskeletal 
and  skin  diseases.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Ms.  Geraldine  B.  Pollen,  Executive 
Director,  National  Advisory  Board  for 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases,  1801  Rockville  Pike,  suite  500. 
Rockville.  Maryland  20852.  (301)  496- 
6045.  will  provide  on  request  an  ag«ida 


and  roster  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  her  office. 

Dated:  December  23, 1992. 
SoMB  K.  Feldman. 

NIH  Committee  Management  Officer. 

(FR  Doc.  02-31731  Filed  12-29-92;  8:4S  am| 

■LUNO  cooe  4t4a-et-« 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
{AZ-040-64ia-1fr-A100] 

Receipt  of  Application  for  the 
Conveyance  of  Fedarally-Owrted 
Mineral  InteresU;  Safford  District, 
Arizona 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTKm:  Notice  of  receipt  of  conveyance 
of  mineral  interest  application  in 
Greenlee  County,  Arizona. 

StJMMARY:  Notice  is  hereby  given  that 
pursuant  to  section  209  of  the  Act  of 
October  21. 1976,  90  SUL  2757,  Roger 
Phillips.  Trustee  of  The  Phillips  Real 
Estate  hi  vestments.  Inc..  Defined  Benefit 
Pension  Plan. 

Gila  and  Salt  River  Meridian,  Arizona 

T  4  S    R.  31  E 
Sec '26.  E'/4,  SViNWV*.  W%SWV4. 

SEV«SWV«; 
Sec.  27.  S6V4NWV«,  B'/iSWV.;  SEV«; 
Sec  29,  NEV«NBV4.  WViNBV.,  SEVjNWV*. 

S'A; 
Sec  31.  lots  1-4  inclusive.  BV^.  E>/tWV^; 
Sec.  33.  NEV4,  SWV«SEV4,  EV«iSBV4: 
Sec  34,  WViEvi.  SBV4NEV4,  WVi, 

SEV4SEV4; 
Sec  35,  BV4NWV4,  SWV4NWV4. 

SW>/iSWV4,  NBV4SWV4. 
T  5  S.,  R.  31  B.. 
Sec  5.  lot  4; 
Sec.  6.  lots  2  and  3.  SWV4NEV4. 

NBV4SWV4,  NWV4SEV4. 
Containing  3,246.90  acres. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
within  the  legal  description  given  above 
will  be  segregated  to  the  extent  that  they 
will  not  be  open  to  appropriation  under 
the  public  land  laws  including  the 
mining  laws  and  the  mineral  leasing 
laws.  The  segregative  effect  of  the 
application  shall  terminate  either  upon 
issuance  of  a  patent  or  other  docimient 
of  conveyance  of  such  mineral  interest, 
upon  final  rejection  of  the  appUcation  or 
two  years  from  the  date  of  filing  of  the 
application.  November  10. 1992. 
whichever  occurs  first 
FOR  FURTHER  MFORMATKM  CONTACT: 
Additional  information  concerning  this 
application  may  be  obtained  frt>m  the 


Realty  Specialist  at  the  Safford  District 
Office.  711 14th  Avenue.  Safford. 
Arizona  85546. 

Dated:  December  21. 1992. 
Frank  L.  Rowrlejr. 

Acting  District  Manager. 

[FR  Doc  92-31664  Piled  12-29-92;  8:45  am] 
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Bureau  of  Land  Management 
[AA-«1(M110-02-24  1A] 

Decision  of  ttie  Secretary  of  tt>e 
Interior  Extendlrtg  Reduction  in  Rental 
Rate  for  Oil  and  Gas  Leaaes 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Notice  of  Decision  of  the 
Secretary  of  the  Interior  Extending 
Rental  Rate  Reduction  For  All  Onshore 
Oil  and  Gas  Leases  Except  Those  Issued 
Under  the  Provisions  of  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987,  the  Combined  Hydrocarbon 
Leasing  Act  of  1961,  and  Those 
Reinstated  Under  the  Provisions  of  the 
Federal  Oil  and  Gas  Management  Act  of 
1982. 

SUMMARY:  The  Secretary  of  the  Interior 
is  extending  the  rental  rate  reduction 
announced  in  the  Federal  Register  on 
February  6. 1992  (Vol  57.  No.  25).  for 
onshore  oil  and  gas  leases  in  force 
issued  prior  to  January  1, 1988. 
Exempted  from  the  rental  rate  reduction 
are  those  leases  issued  under  the 
provisions  of  the  Federal  Onshore  Oil 
and  Gas  Leasing  Reform  Act  of  1987.  the 
Combined  Hydrocarbon  Leasing  Act  of 
1981,  and  those  reinstated  under  the 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982. 
EFFECTIVE  DATE:  March  1. 1993. 
ADDRESSES:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (610),  Bureeu 
of  Land  Management,  room  510.  LS 
Building,  1849  C  Street.  NW., 
Washington.  DC  20240. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Erick  Kaarlela.  (202)  653-2182. 
SUPPLEMENTARY  INFORMATION:  Effective 
March  1. 1992.  the  Secretary  of  the 
Interior  reduced,  to  not  greater  than  $1 
per  acre  or  fi^ction  thereof  per  year,  the 
rate  of  rental  for  certain  on^ore  oil  and 
gas  leases  then  in  force.  The  reduction 
in  the  rental  rate  extends  through 
February  28, 1993.  Exempted  from  that 
reduction  were  those  leases  issued 
under  the  provisions  of  the  Federal 
Onshore  CKl  and  Gas  Leasing  Reform 
Act  of  1987,  the  Combined  Hydrocarbon 
Act  of  1981.  and  those  leases  reinstated 
under  the  provisions  of  the  Federal  Oil 
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and  Gas  Royalty  Management  Act  of 

1982.  j 

The  Secretary  pf  the  Interior  has 
announced  a  decision  to  continue  this 
rental  reduction  through  February  29, 
1996.  This  actio*  becomes  effective 
March  1. 1993,  Mid  will  continue 
through  February  29. 1996.  unless,  alter 
considering  facters  related  to  the  rental 
rate,  such  as  theilevel  of  development  of 
Federal  leases,  economic  conditions  in 
the  oil  industry,  or  the  level  of  Imports, 
the  Secretary  of  the  Interior  decides  to 
terminate  the  reital  reduction  at  an 
earlier  date.  Any  decision  to  terminate 
the  rental  reduciion  policy  vrill  be  made 
only  after  lessee^  are  given  3  months 
notice  of  the  int^ded  action.  The 
reduction  applies  to  all  rental  for  all 
leases  in  effect  bn  March  1. 1993,  except 
those  leases  issued  under  the  provisions 
of  the  Federal  Ohshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987,  the 
Combined  Hydipcarbon  Act  of  1981, 
and  those  reinstated  under  the 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Managainent  Act  of  1982. 
regardless  of  thi  rate  then  applicable 
unless  that  rate^ieady  is  less  than  SI 
per  acre  per  year. 

This  rental  reduction  is  granted  by  the 
Secretary  of  thej  Interior  under  section 
39  of  the  Mineral  Leasing  Ad  of  1920 
(30  U.S.C  209)  Which  states  in  part: 
•'The  Secretary  pf  the  Interior,  for  the 
purpose  of  enc<^uraging  the  greatest 
ultimate  recovery  of  coal,  oil,  gas.  *  *  * 
and  in  the  interest  of  conservation  of 
natural  rasourc^  is  authorized  to 
waive,  suspendL  or  reduce  the  rental  * 
*  *  whenever  ii  bis  iudgment  it  is 
necessary  to  dd  so  in  order  to  promote 
development*  •  * ." 

The  Department  of  the  Interior 
granted,  in  1986  and  1987.  a  rental 
reduction  for  all  simultaneous  leases 
whose  annual  gental  rates  would 
otherwise  havej  increased  by  regulation 
from  $1  to  $3  per  acre.  The  rental  rates 
remained  at  $1  per  acre.  This  policy  was 
in  response  to  an  Increase  In  oil  and  gas 
lease  terminations  and  relinquishments. 
The  Federal  Government  wished  to 
encourage  doniestic  exploration  and 
development  alid  allow  more 
economical  Federal  oil  and  gas 
development.  ^  order  to  enable 
developers  to  eroject  more  constant 
Federal  oil  and  gas  lease  acquisition 
costs  over  a  longer  period  of  time  and 
provide  mora  ^biUty  to  the  industry, 
the  annual  rental  rates  for  certain 
onshore  Federal  oil  and  gas  leeses  was 
reduced  in  1989  to  $1  per  acre  beyond 
the  initial  lease  year. 

The  economlic  condititms  that 
prompted  the  Secretary  of  the  Interior  to 
reduce  the  rental  rates  at  that  time  are 


still  prevalent  today.  Various  1992  U.S. 
oil  and  gas  exploration,  development 
and  production  statistics  are  at  30-year 
lows.  Domestic  exploration  and  recent 
operating  drilling  rig  counts  have 
declined  to  under  1,000  from  over 
10.000  during  the  boom  times  in  the  late 
1970's  and  early  1980'8.  The  Secretary 
finds  that  raising  the  rental  rates  from 
their  present  level  of  $1  per  acre  will 
reduce  the  amount  of  acreage  under 
lease  and  thereby  diminish  the 
likelihood  that  development  of  leases 
will  occur.  By  extending  the  rental 
reduction  for  at  least  3  more  years,  the 
Secretary  of  the  Interior  will  be  ensuring 
that  the  Federal  leasing  program  itself  is 
not  a  deterrent  to  exploration,  but 
instead  provides  an  incentive  for 
development  of  oil  and  gas  resources. 

Dated:  Dacsmber  23. 1992. 
Richard  Roldan, 
Deputy  Secretary  of  the  Interior. 
(FR  Doc  92-31541  Filed  12-2»-92;  8:45  ami 
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Bureau  of  Land  Managamant 
[WY-«30-«1(M)S;  WVW  1278W1 

Realty  AcUona;  Salaa,  Laaaaa,  ate; 
Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action; 

Proposed  Direct  Sale  of  Public  Land 

Parcel  in  Fremont  County.  Wyoming. 

summary:  The  Bureau  of  Land 
Management  has  received  a  proposal  to 
sell  the  following  described  public 
lands  to  the  Fremont  County  Solid 
Waste  pisposal  District  pursuant  to 
sections  203  and  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 43  U.S.C  1713. 1719: 

Sixth  Principal  Mari<lian 

T.  34N.,R.  96W., 
Sec.  28,  WViW'ANEV..  NW'A,  NE'ASWA, 

The  above  lands  aggregate  280  acres. 

This  same  proposal  was  originally 
described  in  a  Notice  of  Realty  Action 
(NORA)  published  in  the  Federal 
Register  on  April  17, 1992.  This  notice 
is  being  issued  to  allow  more  time  for 
the  BLM  to  process  the  proposed  sale. 

As  explained  in  the  original  notice 
(WYW  125199)  published  in  57  FR 
53774  and  53775  on  April  17, 1992,  the 
Fremont  County  Solid  Waste  Disposal 
District  is  proposing  to  purchase  80 
acres  of  public  land  which  they 
presently  lease  for  a  sanitary  landfill 
under  Recreation  and  Public  Purposes 
Lease  WYW  79452,  and  an  additional 


200  acres  for  futtire  expanrion  of  the 
sanitary  landfill.  The  existing  80  acre 
lease.  WYW  79452,  would  be  cancelled 
simultaneously  with  the  Issuance  of  the 
patent  for  the  proposed  sale  of  the  280 
acres.  This  sanitary  landfill  is  known  as 
the  Sand  Draw  landfill  which  serves  the 
Riverton  Area  as  well  as  the  nearby 
rural  and  industrial  areas.  The  Sand 
Draw  landfill  has  the  potential,  due  to 
its  location  and  physical  characteristics, 
to  become  the  primary  centralized 
sanitary  landfill  for  this  portion  of 
Fremont  County.  The  Fremont  County 
Solid  Waste  Disposal  District  must  have 
an  independMit  third  party  complete  a 
landfill  transfer  audit  which  is  an 
assessment  of  the  conditions  of  the 
landfill  prior  to  title  transfer.  The  . 
independent  third  party  must  then  sign 
a  statement  that  no  significant  risk  to 
human  health  and  the  environment 
exists  before  the  proposed  sale  would 
proceed. 

The  proposed  direct  sale  to  the 
Fremont  Coimty  Solid  Waste  Disposal 
District  would  be  made  at  fair  market 
value.  Additionally,  Fremont  County 
SoUd  Waste  Disposal  District  would  be 
required  to  submit  a  nonrefundable 
application  fee  of  $50.00  in  accordance 
with  43  CFR  subpart  2720  for 
conveyance  of  all  unreserved  mineral 
interests  in  the  lands 

The  proposed  sale  is  consistent  with 
the  Lander  Resource  Management  Plan. 
The  planning  document  and 
environmental  assessment  covering  the 
proposed  sale  will  be  available  for 
review  at  the  Bureau  of  Land 
Management,  Lander  Resource  Area, 
Lander,  Wyoming. 

Conveyaiace  otthe  land  would  be 
subject  to  the  following: 

1.  Reservation  of  a  right-of-way  for 
ditches  or  canals  pursuant  to  the  Act  of 
August  30. 1890.  43  U.S.C  945. 

2.  Reservation  of  oil  and  gas  to  the 
United  States  with  the  right  to  prospect, 
explore,  and  develop  the  same  in 
accordance  with  the  provisions  of  the 
Federal  mineral  laws  in  force  at  the  time 
of  disposal. 

3.  BLM  oil  and  gas  leases,  serial 
numbers  WYC  068828  and  WYC 
068994. 

4.  BLM  right-of-way  serial  number 
WYW  86050  for  a  power  transmission 
line  held  by  Riverton  Valley  Electric 
Association,  Inc. 

5.  Any  other  valid  existing  rights 
including  rights-of-way  that  are 
identified  during  the  evaluation  process. 

The  public  lands  involved  are  within 
the  East  Beaver  Common  Allotment  No. 
1801.  The  grazing  permittee's  are  Ed 
Virden,  John  Osbwne,  Edna  Bringolf. 
Robert  W,  Hamilton,  and  John  Hancock 
Mutual  Life  Insiirance  Company.  Inc 
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These  pemuUee's  have  either  stgiwd  • 
waiver  of  their  2-year  notioe  of 
cancellation  of  grazing  privileges  or 
have  been  served  a  2-year  notice  prior 
to  cancellation  of  a  portion  of  their 
grazing  pennits,  ana  that  notification 
was  sent  with  a  copy  of  the  original 
Notice  of  Realty  Action.  The  grazing 
privileges  would  not  be  cancelled  if  the 
lands  are  not  sold. 

The  public  lands  described  above 
shall  be  segregated  from  all  farms,  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  upon 
publication  of  this  notioe  in  the  Federal 
Register.  The  segregative  eRect  will  end 
270  days  from  the  date  of  the 
publication,  upon  issuance  of  a  patent, 
or  upon  publication  in  the  Federal 
Register  of  a  termination  of  the 
segregation,  whichever  occurs  first. 

FOR  FURTHER  MFORMAT10N  CONTACT:  ]»ck 

Kelly,  Area  Manager,  Lander  Resource 

Area.  125  Sunflower,  P.O.  Box  589. 

Lander.  Wyoming  82520,  (307)  332- 

7822. 

SliPPLEMENTARV  MFORMATIOM:  For  S 

period  of  forty  five  (45)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Area  Manager, 
Bureau  of  Land  Management.  Lander 
Resource  Area,  P.O.  Box  589,  Lander, 
Wyoming  82520.  Any  comments  will  be 
evaluated  by  the  BLM  Wyoming  State 
Director  who  may  sustain,  vacate,  or 
modify  this  proposed  realty  action. 

Dated:  December  23. 1992. 
lack  Kelly, 
Ana  Manager. 
IFR  Doc.  92-31765  Filed  12-29-92;  ft:45  ami 
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NaUorwl  Park  Servic* 

Meeting  of  the  National  Park  System 
Advisory  Board 

agency:  National  Park  Service,  Interior. 
action:  Notice  of  meeting  of  National 
Park  System  Advisory  Board. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix,  that  a  nweting 
of  the  National  Park  System  Advisory 
Board  will  be  held  on  February  3  and 
4. 1993  at  the  Sheraton  Key  Largo 
Resort,  97000  South  Overseas  Highway, 
Key  Largo,  Florida.  The  general  business 
meeting  will  start  at  8  a.m.,  Wednesday, 
February  3.  continuing  until  about  5 
p.m.  The  Board  will  reconvene  at  8  aon. 
the  next  morning  and  conclude  its 
meeting  by  noon  on  Thursday,  February 
4.  The  meeting  will  follow  orientation 
tours  and  briefings  in  nearby  Everglades 


National  Park,  Big  Cypraas  National 
Preserve  and  Biscayne  National  Park. 

National  Historic  Landmark 
nominations  are  scheduled  for  review 
during  the  morning  of  February  3,  akng 
with  two  studies  of  resource  areas  being 
considered  for  potential  addition  to  the 
hfotional  Park  System.  The  studies  are  of 
northern  New  Mexico  sites  assodsted 
with  noted  early  20th  Century  artist 
Georgia  OlCeeffe,  and  of  the  Hudson 
River  Valley  landscapes  associated  %vith 
noted  19th  Century  peinter  Thomas 
Cole  and  the  Hudson  River  Sdiool  of 
Art.  Other  studies  may  also  be 
presented,  snd  there  will  be  some 
discussion  of  the  upcoming  National 
Park  Service  theme  study  of  American 
Labor  History. 

Sciieduled  for  discussion  the 
afternoon  of  February  3  and  the  morning 
of  February  4  are  the  recent  National 
Research  Council  report  entitled 
"Science  and  the  National  Parks",  the 
status  of  the  National  Natural 
Landmarks  Program,  the  status  of 
National  Park  Service  plaiming  for  the 
Presidio  of  San  Francisco,  the  Board's 
review  of  urban  park  issues,  the  status 
of  NFS  special  resource/new  park  area 
studies,  and  the  editcation  potential  of 
the  parks.  The  Board  will  also  consider 
a  proposed  report  and  recommendations 
on  the  Service's  Rivers,  Trails  and 
Conservation  Assistance  Program  as  a 
means  of  implementing  the  Secretary's 
Outdoor  Recreation  Initiative. 

The  Board  will  be  addressed  by 
oniciais  of  the  Department  of  the 
Interior  and  the  National  Park  Service  at 
various  times,  and  other  miscellaneous 
topics  and  reports  may  be  covered. 

The  order  of  the  agenda  may  be 
changed,  if  necessary,  to  accommodate 
travel  schedules  or  for  other  reasons. 

The  business  meeting  will  be  open  to 
the  public.  Space  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first -come,  first- 
served  basis.  Anyone  may  file  with  the 
Board  a  written  statement  concerning 
matters  to  be  discussed.  The  Chairman 
may  also  permit  attendees  to  address  the 
Board,  but  may  restrict  the  length  of 
presentations  as  necessary  to  allow  the 
Board  to  complete  its  agenda  within  the 
allotted  time. 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  statements,  may  contact  Mr. 
David  L  Jervis.  Office  of  Policy, 
National  Paii  Service.  P.O.  Box  37127, 
Washington.  DC  20013-7127  (telephone 
202-208-4030).  More  specific 
informaticm  on  potential  National 
Historic  Landmarks  may  be  obtained 
from  Senior  Historian  Benjamin  Levy 


(History  Division,  telephone  202-343- 
8164)  at  the  same  P.O.  Box  address. 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection  about  12 
weeks  after  the  meeting,  in  room  1220. 
Main  Interior  Building.  1849  C  Street. 
NW..  Washington.  DC. 
Haitatt  S.  CaMw,  p^ 
Deputy  Director. 

IFR  Doc.  92-31543  Filed  12-20-92;  8:45  sm) 
BHJJMO  COOK  4»ia-7»-M 


Sudbury,  Asaabal  and  Concord  Mvars 
WUd  and  Scanic  Study,  MA;  Sudbury. 
Assabal  and  Concord  Mvars  Study 
woniaMnaa  anaono;  vOfTacuon 

This  annotmcement  supplements 
original  notice,  dated  December  18, 
1992  (57  ni  60245).  to  inchide  the  time 
and  reiterate  the  meeting  location  of  the 
Thursday.  January  28,  1993  meeting  of 
the  Sudbury.  Assabet,  and  Concord 
River  Study  Committee. 

The  meeting  will  be  held  at  7:30  pm 
in  the  Wayland  Town  Hall,  Wayland, 
Massachusetts.  (Directicms:  Wayland 
Town  Hall  is  located  on  the  west  side 
of  Route  27,  just  south  of  the 
intersection  of  Routes  20  and  27  in 
Wayland  center.  From  the  north,  take 
Route  27  south  and  turn  right  at  first 
driveway  after  crossing  Route  27.  From 
the  west,  take  Route  20  east,  turn  left  on 
Route  27  south  and  take  immediate  right 
into  driveway.  Parking  lot  is  behind 
building.) 

Dated:  December  23. 1992. 
)oki  J.  Bwrdiill. 
A  cting  Regional  Director. 
IFR  Doc  92-31739  Filed  12-29-92;  8:45ani| 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnveetfgetlon  No.  337-TA-338] 

Commlsaion  DatormlnaMon  Not  To 
Rovlaw  Initial  Datermlnadon  Granting 
Joint  Motion  To  Tarminata  ttio 
Investigation  WMi  Raapact  to 
RaspondanI 

In  the  Matter  of  Certain  Bulk  Bags  and 
Process  for  Making  Same 

AGENCY:  US.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  T>sde 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  initial  determination  CID)  in  the 
above-captioned  investigation  granting  a 
joint  motion  to  terminate  the 
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investiKation  witk  respect  to  respondent 
Trimeg  Holdinj^Ud.  ("Trimeg")  on  the 
basis  of  a  settleaisnt  agreement 

AOOfCSSCS:  Copibs  of  the  ID  and  all 

other  nonconfidiitial  docunienU  filed 
in  connection  with  this  investigation  are 
available  for  pufajlic  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trede  Conunission.  500  E 
Street.  SW..  Washington.  DC  20436, 
telephone  202-2|D5-2000. 
FOR  FURTMEB  mfptmMUm  contact:  Lyle 
B.  Vender  Schaal.  Esq..  Office  of  the 
General  Counsel  U.S.  IntemaUonal 
Trade  Commissiion.  500  E  Street.  SW.. 
Washington.  DG  20436.  telephone  202- 
205-3107.  Hearing-impaired  individuals 
are  advised  that  information  about  this 
matter  can  be  obtained  by  contacting  the 
Commission's  ibo  terminal.  202-205- 
1810. 

SUPPLEMEffTARrlMFOraiATION:  On  May 
21. 1992.  Better  Agricultxiral  Goals 
Corporation  and  Super  Sack 
Manufacturing  Corporation  (collectively 
•complainants'!)  filed  a  complaint  with 
the  Commissioij  alleging  untair  acU  in 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.SiC  1337).  The  unfeir  acts 
alleged  in  the  complaint  are  the 
importation  ana  sale  of  certain  bulk 
b^  that  Infringe  claim  8  of  U.S.  Lettere 
Patent  4.143,796  and  claim  20  of  U.S. 
Lettera  Patent  *.194.652.  On  June  5. 
1992.  complainiants  filed  an  amended 
complaint.  On  June  18. 1992.  the 
Commission  determined  to  institute  an 
investigation  o^  the  complaint  and 
publish  notice  of  its  investigation  in  the 
Federal  Register  (57  FR  28185  Oun«  24. 
1992)). 

On  Novembdr  12. 1992.  complainants 
and  respondent  Trimeg  jointly  moved 
for  terminaUon  of  this  investigation  as 
to  Trimeg  on  the  basis  of  a  settlement 
agreement  (Mi^on  Docket  No.  338-13). 
The  Commis8i<>n  investigative  attorney 
filed  papers  supporting  the  Joint  motion. 
On  November  20. 1992.  the  presiding 
adminlstrativej  law  judge  issued  an  ID 
(Order  No.  UN  granting  the  motion.  No 
petitions  for  review,  or  agency  or  public 
comments  %veie  received. 

This  action  is  taken  pursuant  to 
secUon  337  of  the  Tariff  Act  of  1930.  as 
amended  (19  US.C.  1337), and 
Commission  interim  rule  210.53  (19 
CFR  210.53.  aS  amended). 

lamed:  Deceilber  23. 1092. 
By  order  of  tije  Commisskm. 

Acting  Secretaiir. 

(PR  Doc  92-31f26  Piled  12-29-92;  8:45  ami 
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INTEBSTATE  COMMERCE 
COMMISSION 

inlenl  To  Engine  In  Comp«nMted 
IntarcorporM  HMiIng  Opwiilom 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authoriied  in  49  U.S.C 
10524(b).  _,    . .  - 

1.  Parent  corporation  and  address  ot 
principal  office: 
Allied  Products  Corporatiaa  (a  Delaware 

corporation).  10  South  Rivereide 
Plaza,  suite  1600.  Chicago.  Illinois 
60606. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 
Coz  Corporation  (Delaware) 
Bush  Hog  Corporation  (Delaware)   » 
Verson  Coiporation  (Delaware) 
Sidney  L.  Strickluid,  Jr.. 
Secntary. 

IFR  Doc  92-31640  Filed  12-29-92;  8:45  am] 
■UMQ  coocms-si-M 


DEPARTMENT  OF  JUSTICE 

mformrtloo  CoWecttona  Under  Revl«w 

The  Office  of  Man^ement  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  and  the  Paperworic 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection: 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  Information  Is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 

respond:  .      .,, 

(6)  An  estimate  of  the  toUl  public 
burden  (in  hours)  associated  with  the 
collection:  and, 

(7)  An  Indication  as  to  whether 
secUon  3504(h)  of  Public  Law  96-511 

applies. 

CommenU  and/or  suggestions 
regarding  the  ltem(8)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Ms.  Lin  Liu  on  (202) 


395-7340  and  to  the  Depaitraent  of 
Justice's  Qearance  Officer.  Mr.  Don 
Wolfrey.  on  (202)  514-4115.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
auch  comments  will  prevent  Jou  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DOJ 
Qearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  InformaUon  and  Regulatory 
Afiain.  Office  of  Management  and 
Budget.  Washington.  DC  20503.  and  to 
Mr.  Don  Wolfrey.  DOJ  Clearance  Officer. 
SPS/JVnV850  WCTR.  Department  of 
Justice.  Washington.  DC  20530. 

Revision  of  a  Currently  Approved 
CoUectioa 

(1)  Immigrant  Petition  By  Alien 
Entrepreneur 

(2)  Form  1-528.  Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  Individuals  or  households.  The 
information  is  used  by  an  entrepreneur 
to  petition  as  an  immigrant  to  the  U.S. 

(5)  2.000  annual  responses  at  1.25 
houn  per  response 

(6)  2,500  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 

ExtMision  of  the  Expiration  Data  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Mathod  of  Collection 

(1)  Denial  of  Federal  Benefits  for  Drug 
Offenders 

(2)  OJP  Form  3500/2.  Office  of  JusUce 

Programs 

(3)  On  occasion 

(4)  State  or  local  governments.  The 
information  is  used  to  ensure  that 
convicted  offenders  do  not  receive  any 
Federal  benefits  that  have  been  denied 
by  court  action. 

(5)  500  annual  responses  at  .083  houre 
per  response 

(6)  41  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 

Reinstatement  of  a  Previoualy 
Approved  Collection  for  Which 
Approval  Has  Expired 

(1)  Affidavit  of  Support 

(2)  1-134.  Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  Individuals  or  households.  The 
Information  is  used  to  determine  If  an 
applicant  for  benefiu  will  become  a 
public  charge  if  admitted  into  the 
United  States. 

(5)  44.000  annual  responses  at  .332 
houra  per  response 

(6)  14.608  annual  burden  hours 

(7)  Not  applicable  under  3504(h)      ^ 
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Existing  Collection  in  Use  Without  en 
OMB  Control  Number 

(1)  Urine  Drug  Testing  Custody  It 
Control  Form 

(2)  Federal  Bureau  of  Investigation 

(3)  Daily 

(4)  Federal  agencies  or  employees. 
This  chain  of  custody  form  is  used  to 
document  drug  testing  records  and  has 
been  devised  to  address  the  needs  of  the 
Federal  Bureau  of  Investigation,  the 
Drug  Enforcement  Administration,  the 
United  States  Marshals  Service  and  the 
United  States  Secret  Service. 

(5)  188,976  annual  responses  at  .166 
hours  per  response 

(6)  315  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 
Public  comment  on  these  items  is 

encouraged. 

Dated:  December  23, 1992. 
Don  Wolfrey, 

Department  Qearance  Officer,  Department  of 
Justice. 

(PR  Doc  92-31638  Filed  12-29-92;  8:45  am] 
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Information  Coilectiona  Under  Review 

The  OfRce  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection  (s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
De])artment  sponsoring  the  collection; 


(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amoimt  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and 

(7)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  g&-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  pubUc  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Ms.  Lin  Liu  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Don 
Wolfrey,  on  (202)  514-4115.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  and  to 
Mr.  Don  Wolfrey,  DOJ  Clearance  Officer, 
SPS/JMD/850  WCTR,  Department  of 
Justice,  Washington,  DC  20530. 

This  notice  contains  a  collection  for 
which  an  expedited  review  has  been 
requested  bom  the  Office  of 
Management  and  Budget  (INS  Form  I- 
129).  In  an  effort  to  fully  inform  the 
reporting  public,  this  entry  is  printed  in 
full,  including  instructions,  at  the  end  of 
this  notice.  Written  comments 


concerning  this  form  should  be  sent  to 
the  Directcff,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  425  I  Street  NW..  room 
2001D,  Washington,  DC  20536, 
Attention:  Form  1-129,  within  30  days 
after  the  date  of  publication  (January  29, 
1993)  of  this  notice  in  the  Federal 
Register. 

Revision  of  a  Currently  Approved 
Collection 

An  expedited  review  has  been 
requested  for  this  entry. 

(1)  Petition  for  a  Nonimmigrant 
Worker. 

(2)  Form  1-129.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The  I- 
129  is  used  to  petition  for  temporary 
workers,  including  the  new 
classification  created  by  the 
Immigration  Act  of  1990.  The  form 
replaces  forms  I-129H,  I-129L,  and  I- 
126. 

(5)  223,000  annual  responses  at  1.41 
hoiu^  per  response. 

(6)  314,430  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

Public  comment  on  these  items  is 
encouraged. 

Date^:  December  23, 1992.   < 
Don  Wolfrey. 

Department  Qearance  Officer.  Department  of 
Justice. 

MLUNO  COOK  4410-10-M 
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U.S.  Department  of  Justice 

jmrnigfation  and  Natufaiization  Service 


Ittstrucliomfor  Petition  for 

m  Nonimmigrani  Worker 

Pom  hl29 


?te^mion  and  Nationalky  Act  altows  employcn  to  bring  certam  typ«  of  fomgn  worb«  iflto 
the  Unte*  States  teaiporarUy  as  noaimmigrants  to  perfbnn  services  or  labor  or  to  recave  framij^ 
^nn^T^TWitioo  for  these  workers.  If  .  petition  is  approved,  the  Serv«*  willnoufyAe 
uTcoXllTtbe  Ss^inspecuon  facUity  for  visa  or  admission  p«,p««.  However,  .f  4e  workm 
ire  ak^y  tthc  U.S.  inTSer  status,  and  that  status  is  stUI  valid,  you  can  ^^^^;^^ 
sLnult»»usly  apply  to  change  their  status  here  in  the  U.S.  so  they  may  engage  inthe  wnpJoymem, 
tf^lJXs  rLady  in  the  U.S.  m  the  status  you  are  filing  for,  you  can  use  th«  form  to  apply 
to  extend  their  stay  or  to  receive  approval  of  a  change  in  their  employmeoL 


r^S^oyer  may  fUe  a  petition  for  any  type  of  nonimmigrant  w«jker.  A  forejj  employ^ 
file  for  cS^n  types  of  workers,  as  indicated  in  the  specific  classifies^  J^^Tf^-    ^^ 


S^d^^SSs^^rt^'ic  petition  and  different  supplements  .hat  apply  to  Ae  variom 
SfiolSns.  When  you  file  a  petition,  you  must  fUe  it  with  the  supplement  for  dul  classificauon 
and  wi^die  required  initial  evidence  listed  in  these  mstructions. 

Tliis  panlphlet  is  designed  to  hdp  you  file  an  H29  petition  and  to  unfler^  what  ev^ence  youm«^ 
file  withEe  petition.  The  Immigration  and  Nationality  Act  is  very  complex,  particulw^y  with  regard 
to  the  viirieTof  nonimmigrant  worker  categories  and  the  specific  requirements  for  the  varwus 
classific^ions  Please  read  this  pamphlet  carefully  before  filing  your  p«mon.  This  pampWet 
rummaXs  requirements  contained  in  regulations  at  8  CFR  214.2.  Please  refer  to  the  regulations  for 
further  guidance  and  detail. 

This  pamphlet  is  divided  into  four  parts.  Part  1  discusses  the  specific  nonimmigrant  worker 
dassificltions  which  always  require  a  petition.  Part  2  discusses  the  classifications  which  do  not 
require  a  petition  for  new  employment  if  the  alien  is  outside  the  U.S.  but  do  require  a  peution  for  a 
change  ()f  status  or  extension  of  stay. 

P«rt  3  rives  specific  instructions  about  how  to  fill  out  the  form.  It  also  discusses  the  consultation  mat 
must  Defiled  with  many  types  of  petitions  and  discusses  how  to  actually  file  the  peution,  such  as 
where  t<^  file  it  and  die  filing  fee. 

Part  4  describes  how  your  petition  wUl  be  processed.  The  instructions  in  this  part  also  explain  die 
penaltie  for  falsifying  or  concealing  facts  or  submitting  a  false  document. 


Form  1-129  mrtructjoos  {««v  1 1 -30-92)  N 
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Hlling  out  the  form... 
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Extension  of  Stay.. 
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Dates  of  Intended  Employment... 
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When  to  File... 
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1.      Classifications     which 
always  require  a  petition. 

The  following  clissifications  mlways  require  a  petition. 
A  petition  for  any  of  these  classifications  must  be  filed 
with  the  listed  inlial  evidence.  However,  a  petition  for 
a  change  of  stati  or  extension  of  stay  has  somewhat 
different  evidence  requirements  in  certain  situations. 
Please  see  the  sef  arate  evidence  instructions  in  Part  3  of 
this  pamphlet. 


H-IA. 

An  H-IA  is  an  ilUtt  coming  to  perform  terriees  as  « 
regisured  professional  nurse.  The  petition  must  be  filed 
by  a  U.S.  empUyer  that  provides  health  care  services 
(including  nursitg  contractors).  You  must  file  your 
petition  with: 

•  copies  of  evidence  the  alien  has  a  full  and 
unrestricted  license  to  practice  professional  nursing 
in  the  country  where  he  or  she  obtained  nursing 
education,  or  that  the  nursing  education  was 
received  in  the  U.S.  or  Canada; 

•  copies  of  e  videoce  the  alien  has  either: 

o  passed  ithc  test  given  by  the  Commission  on 
Gradual  of  Foreign  Nursing  Schools  (CGFNS); 

o  a  perraianent  license  to  practice  professional 
nursing  in  the  state  of  intended  employment;  or 

O  a  pern»nent  license  to  practice  professional 
nursingj  in  any  sttte  or  territory  of  the  U.S.  and 
has  temporary  authorization  to  practice 
professional  nursing  in  the  state  of  intended 
emplo)fnent;  and 

•  copies  of  evidence  the  alien  is  fiilly  qualified  and 
eligible  uqder  the  laws  of  die  sUte  or  territory  of 
intended  ^mploymeot  to  work  as  a  professional 
nurse  immediately  after  entry; 

•  an  original  statement  indicating  you  intend  to 
employ  tht  alien  solely  as  a  registered  professional 
nurse;  and 

•  a  copy  of  the  Department  of  Labor's  current  notice 
of  acceptance  of  die  filing  of  your  attestation  on 
Form  ETX  9029. 


H-IB. 

An  H-IB  is  M  aUen  coming  umporarUy  to  perform 
serrices  in  a  sped/dty  occupation,  A  specially 
occupation  u  Me  which  requires  the  theoretical  and 
practical  appliqitioo  of  a  body  of  hi^y  specialized 
knowledge  to  ftiUy  perform  the  occupation  and  which 
requires  compMioo  of  a  apecific  coune  of  educatioo 


culminating  in  a  baccalaureate  degree  in  a  specific 
occupational  specialty.  Write  H-lBl  in  the  classification 
requested  block.  The  petitioa  must  be  filed  by  die  U.S. 
employer  and  must  be  filed  with: 

•  an  original  certified  labor  cooditioo  application 
from  the  Department  of  Labor  on  DOL  Form 
ETA-9035; 

•  copies  of  evidence  the  proposed  employment 
qualifies  as  within  a  specialty  occupatioo; 

•  evidence  die  alien  has  die  required  degree  by 
submitting  either: 

o  a  copy  of  the  person's  U.S.  baccalaureate  or 

higher    degree    which    is    required    by    die 

specialty  occupation; 
o  a  copy  of  a  foreign  degree  and  evidence  it  ia 

equivalent  to  die  U.S.  degree;  or 
o  copies  of  evidence  of  education  and  experience 

which   is  equivalent  to  tfae   required   U.S. 

degree; 

•  a  copy  of  any  required  license  or  other  official 
permission  to  practice  the  occupation  in  the  state 
of  intended  employment;  and 

•  a  copy  of  any  written  contract  between  you  and 
the  alien  or  a  summary  of  the  terms  of  the  oral 
agreemeot  under  which  die  alien  wUI  be  employed. 

By  filing  a  pedtion  for  an  H-lBl,  the  petitioner  certifies 
dut  it  will  comply  widi  the  terms  of  die  labor  condition 
application  for  die  duration  of  die  alien's  authorized  stay 
for  H- IB  employment. 


H-IB. 

An  H-IB  is  also  an  alien  coming  to  perform  terricts  rf 
an  exceptional  nature  rAiting  to  a  cooperatife  research 
anddevelapmemtproiettaimlHitteredkyateDepmtment 
of  Defense.  The  petitioa  mnst  be  filed  by  die  U.S. 
employer.  Write  H-IB2  ia  die  classification  requested 
Wock.    Yoo  must  file  your  petition  widi: 

•  a  description  of  die  proposed  employment  and 
evidence  die  services  and  project  meet  die  above 
conditions;  and 

•  a  statement  listing  the  names  of  all  aliens  who  are 
not  permanent  residents  who  have  been  employed 
on  die  project  within  the  past  year,  alof^  widi 
dieir  dates  of  emptoyaeot 

^  filing  a  petition  for  an  H-1B2,  die  petitioner  certifies 
diat  die  workers  wiB  be  woifciag  on  a  cooperative 
research  snd  development  project  or  a  coprodoction 
project  under  a  recqwocal  goveniment-to-goveniment 
agreement  administered  by  the  Department  of  Defease. 


DRAFT 


Federal  Re^bter  /  Vol  57.  No.  251  /  Wednesday.  December  30.  1992  /  Notices 62359 

^  - 


H-IB. 

Ah  H-IB  is  also  am  indniim^  faakioH  modd  into  is 
nationally  or  intematiomally  medidmei  and  ncogmud 
for  achievements,  to  ke  employ td  in  m  eapaeHy  n^mirimg 
someone  of  distingmsked  merit  and  ability.  Write  II-1B3 
in  the  classification  requested  block.  The  petition  must 
be  filed  by  the  U.S.  employer  with: 

•  copies  of  evidence  eatabliahing  that  the  alien  is 
nationally  or  interaationaUy  recognized  in  the  field 
of  fashion  modeling.  The  evidence  must  included 
at  least  2  different  types  of  documentation  showing 
that  the  person: 

O  has  achieved  national  or  international 
recognition  and  acclaim  for  outstanding 
achievement  in  his  or  her  field  as  evidenced  by 
reviews  in  major  oewspapen,  trMie  journals, 
magazines  or  other  published  material; 

o  has  performed  and  will  perform  services  as  a 
fashion  model  for  emptoyen  with  a 
distinguished  reputation; 

o  has  received  significant  recognition  for 
achievements  from  organizationt,  critics, 
fashion  houses,  modeling  agencies  or  other 
recognized  experts  in  the  field;  and 

O  commands  a  high  salary  or  other  substantial 
remuneration  for  services,  evidenced  by 
contracts  or  other  reliable  evidence;  and 

•  copies  of  evidence  establishing  that  the  services  to 
be  performed  require  a  fishion  model  of 
distinguished  merit  and  ability  and  either 

o  involve  an  event  or  pioduction  which  has  a 
distinguished  reputation;  or 

o  the  services  are  as  a  participant  for  an 
orgaiuzati(»  or  establishment  that  has  a 
distinguished  reputation  or  record  of  employing 
persons  of  distinguished  merit  and  ability. 


H-2A. 

An  H-2A  is  an  aliem  coming  temporarily  to  engage  in 
temporary  or  seasonal  agrieuUund  employmenL  The 
petition  must  be  filed  by  a  U.S.  employer  or  an 
association  of  U.S.  agricultural  producers  named  as  a 
joint  employer  on  the  ceftificati(».  It  nnist  be  filed  with: 

•  an  original  single  valid  temporary  agricultural  labor 
certification  from  the  Department  of  Labor,  or,  if 
U.S.  workers  do  not  appear  at  the  wotkaite,  a  copy 
of  that  agency's  denial  of  a  certification  and 
appeal,  and  evidence  that  qualified  domestic  labor 
is  unavailable;  and 

•  copies  of  evidence  that  each  named  alien  met  the 
minimum  job  requirements  stated  in  the 
certification  when  it  was  applied  for. 


H-2B. 

An  H-2B  is  an  alien  coming  temporarily  to  engage  im 
mm-agricultural  employment  wkich  is  seasonal  or 
intermittent,  to  meet  a  peak  load  need  or  to  participle 
in  a  one-time  occurrence.  The  petition  must  be  filed  by 
the  U.S.  employer  with: 

•  either: 

O  an  original  temporary  labor  certification  from 
the  Department  of  Labor  on  ETA  7-50A,  or 
the  Governor  of  Guam  if  the  proposed 
employment  is  solely  in  Guam,  indicating  that 
qualified  U.S.  workers  are  not  available  and 
that  employment  of  the  alien  will  not  adversely 
affect  the  wages  and  working  conditions  of 
similarly  employed  U.S.  workers;  or 

O  an  original  notice  from  such  authority  that  such 
certification  cannot  be  made,  along  with 
evidence  of  the  unavailability  of  U.S.  workers 
and  of  the  prevailing  wage  rate  for  the 
occupation  in  the  U.S.,  and  evidence 
overcoming  each  reason  why  the  certification 
was  not  granted;  and 

•  copies  of  evidence,  such  as  employment  letters  and 
training  certificates,  that  each  named  alien  met  the 
minimum  job  requirements  stated  in  the 
certification  when  it  was  applied  for. 


H-3. 

An  H-3  is  an  alien  coming  temporarily  to  participaU  im 
a  special  eduratiimtnimitg  program  in  the  eduration  of 
dUldren  with  physical,  mental,  or  emotional  disabilities 
Custodial  care  of  children  must  be  incidental  to  the 
training  program.  The  petition  must  be  filed  by  the  U.S. 
employer  with: 

•  a  description  of  the  training,  staff  and  &cilities, 
evidence  the  program  meets  the  above  conditions 
and  detaib  of  the  alien's  participation  in  the 
program;  and 

•  copies  of  evidence  the  alien  is  nearing  completion 
of  a  baccalaureate  degree  in  special  education, 
already  holds  such  a  degree  or  has  extensive  prior 
training  and  experience  in  teaching  children  with 
physical,  mental,  or  emotional  disabilities. 


H-3.  / 

Ah  H-3  is  also  an  alien  coming  temporarity-to'receive 
oOur  training  from  an  employer  in  any  field  other  than 
graduate  education  or  training.  The  petition  must  be  filed 
by  the  U.S.  eo^iloyer  with:' 

•  a  detailed  description  of  the  structured  training 
program,  including  the  pttmhr^  of  classroom  hours 


DRAFT 


62360 


i^ederal  Regirter  /  Vol  57,  No.  251  /  Wednesday.  December  30.  1992  /  Notices 


UMI 


per  week  Md  the  number  of  houn  of  m-Die-job 
tnining  per  week; 

a  nimmuy  of  the  prior  tnining  and  experience  of 
each  alien  io  the  pedtioo:  and 
an  explanation  of  why  die  mining  i»  feqiuftd. 
whether  tin^Ur  tnining  is  available  in  the  alieo'i 
oountiy,  ho^  the  tnining  will  beoefit  the  aUen  in 
pursuing  a  qareer  tbrotd.  what  benefila  you  will 
derive  from  the  training,  and  why  you  will  incur 
the  coat  of  priding  the  training  without  significant 
pixxluctive  l«bor  from  the  trainee(s). 


L-1.  _^__, 

Am  Lrl  is  an  alien  coming  temponrUy  to  perform 
uniees  in  •  mni^agerial  or  exeentiwe  eapad^  for  the 

same  corporation  or  firm,  or  for  the  parent,  branch, 
subsidiary  or  affiliate  of  the  enyloyer  whidi  employed 
his  or  her  abroad  in  an  executive,  managerial  or 
qiecialized  knowWge  capacity  for  one  continuous  year 
within  the  three-jjear  period  immediately  preceding  the 
filing  of  d>e  petitioQ.  Write  L-IA  in  the  classification 
lequested  Wock  on  the  peUUon.  See  the  petition 
requirements  expl  uned  below. 


1^1. 

An  Lrl  is  also  04  alien  coming  temponuify  to  perform 
terriees  which  emu  spedalittdlMowiedgekrtba  mat 

corpontion  or  firtn  or  fx  the  p«wit.  branch,  subsidiary 
or  affiliate  of  thq  employer  whi<*  employed  him  or  her 
abroad  in  an  4x«5"*>^'  managerial  or  specialized 
knowledge  capacity  for  one  coatbuous  year  within  the 
three-year  period  immediately  preceding  the  filing  of  the 
petition.  Specialized  knowledge  is  special  knowledge  of 
the  employer's  product  and  iu  application  in  international 
markets  or  an  advanced  leVel  of  knowledge  of  the 
employer's  processes  and  procedures.  Write  L-IB  in  the 
classification  fe(|uested  blodc  on  the  petition.  See  the 
petition  requirentents  explained  below. 


L  PeUtioD  Requirements. 

A  U.S.  eo^loyer  or  foreign  eim>loyer  may  file  the 
petition,  but  a  foreign  employer  must  have  a  1^ 
busioeas  In  the  0.S.   You  must  file  your  petition  with: 

•  evidence  (}f  d»e  qualifying  relatiooship  between  the 
U.S.  and  fcreign  employer  fcosw/ on  OMwersfc^  aw/ 
contn^.  4ucfa  as  an  annual  report  or  copies  of 
aiticlea  o^  incorporation,  financial  statements  or 
atock  certlficatea; 

•  an  origjminelter  from  the  alien's  foreign  qualifying 


enployer  <M«ning  his/her  dates  of  employment^ 
job  duties,  qualifications  and  salary  and 
demonstrating  that  die  alien  worked  for  the 
employer  for  at  leut  one  continuous  year  in  die 
diree-year  period  preceding  die  filing  of  die 
petition  in  an  executive,  managerial  or  apecialized 
knowledge  capacity;  and 

•  a  description  of  die  proposed  job  duties  and 
qualifications  and  evidence  the  proposed 
eoqiloyment  is  an  executive,  managerial  or 
specialized  knowledge  capacity. 

If  die  alien  is  coming  to  die  U.S.  to  open  a  new  office, 
also  file  die  petition  widi  copies  of  evidence  die  business 
entity  in  the  U.S.: 

•  already  has  sufficient  premises  to  bouse  die  new 

office; 

•  has  or.  i^ion  estaMishmeot,  will  have  die 
qualifykig  relaUonship  to  die  foreign  employer, 

and 

•  has  die  financial  ability  to  remunerate  die  alien  and 

to  begin  doing  business  in  die  U.S.,  including 
evidence  about  die  size  of  the  U.S.  investment,  the 
organizatiorul  structure  of  both  firms,  and,  if  the 
alien  is  coming  as  an  Lrl  manager  or  executive  to 
open  a  new  office,  such  evidence  must  establish 
diat  die  intended  U.S.  operation  wiU  support  die 
executive  or  managerial  position  widiio  one  year. 


Btenket  L  FMition. 

An  L  blanket  petition  simpUfie*  die  process  of  later 
filing  for  individual  L-1  A  woricors  and  L-1  B  woricen 
who  are  qiecialized  knowledge  prcfessionais.  A 
apecialiied  professional  is  a  person  «*o  possMses 
specialized  knowledge  and  Is  employed  in  a  position 
which  requires  die  dieoretical  and  practical  application  of 
a  body  of  highly  specialized  knowledge  to  fiilly  perform 
die  occupation  and  requires  conviction  of  a  specific 
course  of  education  culminating  in  a  baccalaureate  degree 
in  a  specific  occupational  specialty. 

A  blanket  L  petition  must  be  filed  by  a  U.S.  employer 
who  will  be  the  sin^  representative  between  INS  and  die 
qualifying  organizations.  Write  LZ  in  die  classification 
requested  block.  Do  not  name  an  tndividBal  employee. 
You  must  file  your  petition  widi  copies  of  evidence  that: 

•  you  and  your  brandies,  aubsidiariesimd  affiliates 
are  engaged  in  commercial  trade  or  aervioes; 

•  you  have  an  office  in  die  U.S.  dut  has  been  doing 
business  for  one  year  or  more; 

•  you  have   3   or   more   domestio   «nd   foreign 
brandiea.  subsidiaries  or  affiliates: 

•  you    and    your   qualifying   organizations   have 
obtained  approved  petitions  for  at  least  10  *L' 
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managers,  executives  or  specialized  knowledge 
professiooals  during  the  previous  12  months  or 
have  U.S.  subsidiaries  or  affiliates  with  combined 
annual  sales  of  at  least  25  million  dollars,  or  have 
a  U.S.  work  force  of  at  least  1,000  employees. 

After  approval  of  a  blanket  petition,  you  may  file  for 
individual  employees  to  enter  as  an  L-IA 
executive/manager  or  L-IB  specialized  knowledge 
professiotud  under  the  blanket  petition.  If  the  alien  is 
outside  the  U.S.,  file  Form  M29S.  If  the  alien  is 
already  in  the  U.S.,  file  an  I-I29  to  request  a  change  of 
status  based  on  this  blanket  petition.  An  1-129  petition 
for  a  change  of  status  or  to  request  an  extension  of  stay, 
if  already  an  L-1,  must  be  filed  with: 

e  a  copy  of  the  approval  notice  for  the  blanket 
petition; 

•  •  letter  from  the  alien's  foreign  qualifying 
employer  detailing  his/her  dates  of  employment, 
job  duties,  qualifications  and  salary  for  the  3 
previous  years;  aixl 

•  if  the  alien  is  a  specialized  knowledge  professiotud, 
a  copy  of  a  U.S.  degree,  a  foreign  degree 
equivalent  to  a  U.S.  degree  or  evidence  establishing 
the  combination  of  the  beneficiary's  education  and 
experience  is  the  equivalent  of  a  U.S.  degree. 

Extending  a  Blanket  L  Petition.  A  U.S.  employer  may 
file  a  petition  to  extend  its  expiring  blanket  petition. 
Write  LZ  in  the  classification  requested  block.  The 
extension  petition  must  be  filed  with: 

•  a  copy  of  the  approval  notice  for  the  previous 
petition;  and 

•  a  summaiy  of  the  employment  of  L-1  aliens 
admitted  tmder  the  blanket  petition  during  the 
preceding  three  years,  listing,  for  each  alien: 

o  his  or  her  name: 

o  position(8)  held  during  the  period; 

o  the  employing  entity; 

o  the  date  of  initial  1^1  admission  under  the 

blanket;  and 
o  the  date  of  fiiul  departure,  if  the  alien  has  becD 

transferred  outside  die  U.S. 

An  1-129  to  cxtMd  the  stay  of  an  indridual  employee 
is  dJscMBfd  Fut  3  of  these  imtructioas. 


O-l. 

Ah  O-l  is  an  alien  coming  temponaUy  who  has 
extraordimuj  ability  in  the  sciences,  education,  business 
or  atUeties  (not  including  Ae  arts,  motion  pictures  of 
television).    A  U.S.  en^loyer  or  foreign  employer  may 
file  the  petitim.      Write  O-IA  in  the  classification 
requested  block.    You  must  file  your  petition  with: 
a  an  original  written  consultation  with  a  peer  group 
with  expertise  in  the  alien's  area  of  ability  (see 
CONSULTATIONS), 
•  a  copy  of  any  written  contract  between  you  and 
the  alien  or  a  summaiy  of  the  terms  of  the  oral 
agreement  under  which  the  alien  will  be  employed; 
a  copies  of  evidence  the  services  to  be  performed 
either 

o  primarily    involve    a    specific    scientific    or 
educatioiud  project,  conference,  convention, 
lecture  or  exhibit  sponsored  by  scientific  or 
educational  organizations  or  establishments; 
o  involve  events   or  activities  which  have  a 
distinguished  reputation  or  is  a  comparable 
newly  organized  event  or  activity;  or 
o  consist  of  a  q)ecific   business  project  that 
requires  an  extraordinary  executive,  manager 
or    highly    »«'<'i"'i<^i    person    due    to    the 
complexity  of  the  project;  aixl 
a  a  copy  of  evidence  the  alien  has  received  a  major, 
internationally-recognized  award,  such  as  a  Nobel 
Prize,  or  copies  of  evidence  of  at  least  three  of  the 
following: 

o  receipt    of   nationally    or    intematicnally 
recognized  prizes  or  awards  for  excellence 
in  the  field  of  endeavor, 
o  membership  in  associations  in  the  field 
which  require  outstanding  achievements,  as 
judged  by  recognized  international  experts; 
o  published  material  in  professional  or  major 
trade  publications  or  newspapers  about  the 
alien  and  his  woric  in  the  field; 
o  origimtl   scientific   or  scholariy   research 
contributions  of  major  significance  in  the 
field; 
o  authorship  of  scholariy  articles  in  the  field 
in  professioiul  journals  or  odier  major 
media;  or 
o  evidence  the  alien  commands  a  hi^  salary 
or  other  high  remuneration  for  services. 

If  the  above  standards  do  not  readily  apply  to  the  alien's 
occupatioa,  the  petitiooer  vmy  submit  comparable 
evideoce  in  order  to  establidi  the  alien's  eligibility. 
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O-l. 

An  O-IU  aho  lin  tUen  etndmg  tempenHlf  wke  hu 

or  uUnsUm  Uidtatry.   A  U.S.  or  foreign  empJoyer  imy 
file   the   petition.      Write  O-IB   ia   ttw  clnsifTcatioa 
requested  block  On  tfae  petition      You  nnHt  file  your   - 
petition  with: 

•  an  origittal  writtea  coo»Mlt«tioa  (n* 
CONSULTkTMJNSi  «•  fottow*: 

o  if  the  'petition  is  baaed  on  the  aiieo's 
extraofdlnafy  ability  to  the  aita.  the  comAatica 
must  be  frofa  a  peer  group  n  the  aiiea'a  fie4d  of 
endeavof,  and 

O  if  the  ;  petitioo  ia  baaed  oa  the  aTiea'a 
extraonfnary  achievenientt  in  the  motion 
picture  or  television  iaduMry,  separate 
cooaultalioaa  axe  required  firoa  a  labor  and  a 
manageaieat  organizatioo  wiA  OKpertise  in  the 
aiieo's  field  of  eadeavor. 

•  a  copy  of  any  wrinea  contract  between  you  and  the 
alien  or  m  at—fnmcy  of  the  terms  of  the  oral 
agreement  (mder  which  dM  alien  will  be  eopioyed; 

•  copiea  of  ivideoce  Ike  aervicea  to  be  performed 
either 

o  primariW  involve  eventa,  prodactioBS  or 
activitia  which  have  a  distiofuished  reputatiofl 
or  is  i  coBfiaiable  newly  orgaatzed  event, 
production  or  activity;  or 

o  are  in  a  lead,  starring  or  critical  role  in  aa 
activity  for  an  organization  or  establishment  that 
has  a  pistiogaisfaed  reputation  or  record  of 
employing  extraordiaary  persona;  and 

•  copies  of  ^ideoce  the  alien  has  received,  or  been 
nominated  for,  aignificant  national  or  iatematioaal 
awards  or  prizes  ia  the  partiodar  field,  auch  aa  an 
Acadenly  Award,  Emflay,  Gjammy  or  Director's 
Guild  Aw^,  or  oopiea  of  at  least  tfarae  of  Iha 
following:' 

O  evidende    the    alien    has    performed    or   wiM 
perfor^servicea  aa  a  lead  or  starring  participant 
in    prdductioos    or    events    whsoh    have    a 
distingaished  reputation  as  evidenced  by  critical 
review],    advertiaeiOBals,    publicity   wleaaca. 
publicaiiona,  oootracts  or  endoraeoBBata; 
o  evidence  the  alien   has  achieved  national  or 
international  reoognitiao  for  ackieveneata,  as 
shown  by  critical  review's  or  other  pabOAed 
materials  by  or  about  the  individual  in  miyor 
newsp4>era,  trade  jonmato  or  laagarinra; 
o    evideole   the  alien   has   a  record  of  an$or 
commercial  or  critically  acclaimed  wcceasea.  as 
shown  i  by  such  indicators  as  title,  rating  or 
mtanAii^g  in  the  field,  box  office  receipts,  credit 
for  original  research  or  product  development, 
motioQ  picture  or  televiaion  ratings  and  other 
occupational  achievements  reported  in  trade 


newspapers 


or 


other 


jounutls,      major 
poblications; 

o  evidence  the  alien  has  received  significaBt 
recognition  for  achievements  from 
organizations,  critica,  government  ag«Kies  or 
other  recognized  experts  in  die  field  in  which 
the  alien  is  engaged,  with  die  testimonials 
clearly  imficating  the  author's  authority, 
expertise  and  knowledge  of  the  aiieo's 
achievementa;  or 

o  evidetx^A  the  alien  has  commanded  or  now 
commanda  a  Ug^  salary  or  other  subetantial 
remuneratioB  for  aarvicea  in  relation  to  others 
in  the  field,  as  shown  by  contracto  or  other 
reliable  evidence. 

In  die  field  of  die  arU.  if  die  above  standards  do  not 
readily  apply  to  die  idiea'a  occupation,  die  petitioner  mxjf 
anbmit  comparable  evidence  in  order  to  e^ablish  the 
alien'a  eligibility. 


0-2. 

Am  0-2  is  OH  alien  coming  tempomrUy,  toldy  as  am 
essential  and  integnd  part  of  the  artistic  or  atNetic 
ptiformance  oj  an  O-l  artist  or  atkleU  because  he  or 
she  performs  support  serriees  whidt  cannot  be  reoMj 
perfiwmed  by  a  U.S.  worker  and  whidt  are  essential  to 
Ote  saccesrfid  pefformance  <^  the  O-l.  The  alien  must 
also  have  significant  prior  experieiKe  with  the  O-I  alien. 
The  petition  must  be  filed  in  conjunction  with  the 
employment  of  an  O-l  alien  and  must  be  filed  by  the 
same  petitioner.  Write  0-2  in  die  classification  requested 
block  on  die  petition.  You  mast  file  your  petition  widi: 

•  an  original  written  consultation  (see 
CONSULTATIONS),  as  follows: 

o  if  the  Ol  petition  is  based  on  the  alien's 
extraordinary  ability  in  the  aits,  the 
cottsulution  must  be  from  a  peer  group  in  die 
alien's  field  of  endeavor,  or 

o  if  die  O-l  petition  is  based  on  die  aiieo's 
extraordiiuuy  achievementa  in  die  motion 
picture  or  television  iadustiy,  separate 
consultations  are  required  from  a  labor  gg^  a 
management  organization  widi  expertise  in  the 
alien's  field  of  endeavor; 

•  an  original  statement  describing  the  alien'a  prior 
nd  current  essentiality,  critical  akills  and 
experience  with  tfae  O-l; 

•  copies  of  a  statement  or  affidaviu  from  persons 
widi  first  hand  knowledge  diat  the  alien  has  had 
substantial  experience  performing  the  critical  skills 
and  essential  aupport  aervicea  for  the  O-l; 

•  a  copy  of  any  written  contract  between  you  and 
the  alien  or  a  summary  of  the  lenna  of  the  oral 


-'  LI 


^FT 


Federal  Register  /  Vol.  57,  No.  251  /  Wednesday,  December  30,  1992  /  Notices 


62363 


agnBcment  under  which  the  alien  will  be  employed; 
and 

where  the  basis  for  the  petition  is  continuity  in  an 
ongoing,  specific  motion  picture  or  television 
production,  original  written  statements  from 
production  executives  attesting  to  the  fact  that 
significant  principal  photography  has  taken  place 
outside  the  U.S.  and  will  lake  place  in  the  U.S.  and 
to  the  fact  that  the  continuing  participation  of  the 
alien  is  essential  to  the  successftil  completion  of  the 
production. 


P-1. 

A  P-I  is  an  alien  coming  temporarity  to  perfonn  at  a 
specific  athletic  compttitiott  u  an  athUU,  individually 
or  as  part  of  a  group  or  team,  at  an  internationally 
recognixjtd  level  (^  performance.  (See  the  separate 
instructions  for  accompanying  personnel.)  A  U.S. 
employer  or  foreign  employer  may  file  the  petition. 
Write  P-1  A  in  the  classification  requested  block  on  the 
petition.    You  must  file  your  petition  with: 

•  an  original  written  consultation  from  an  appropriate 
labor  organization  (see  CONSULTATIONS); 

•  a  copy  of  the  contract  with  a  major  U.S.  sports 
league  or  team  or  a  contract  in  an  individual  sport 
commensurate  with  national  or  international 
recognition  in  the  sport; 

•  copies  of  evidence  of  at  least  two  of  the  following: 
o  participation  to  a  substantial  extent  in  a  prior 

season  with  a  major  United  States  sports  league; 
o  participation  in  international  competition  with  a 

national  team; 
o  participation  to  a  substantial  extent  in  a  prior 

season  for  a  United  States  college  or  university 

in  intercollegiate  competition; 
o  a  written  statement  f^m  an  official  of  a  major 

U.S.    sports    league   or   an    official    of   the 

governing  body  of  the  sport  which  details  bow 

the  alien  or  team  is  inlemationaliy  recognized; 
o  a  written  statement  from  a  member  of  the  sports 

media  or  a  recognized  expert  in  the  sport  which 

details  how  the  alien  or  team  is  interaationally 

recognized; 
o  the  individual  or  team  is  ranked,  if  the  sport  has 

international  rankings;  or 
o  the  alien  or  team  has  received  a  significant 

honor  or  award  in  the  sport. 


P-1. 

A  P-1  is  also  an  alien  coming  temporarily  to  perform  as 
a  member  of  an  entertainment  group  that  has  been 
recognized  inUmatumaUy  as  outstanding  in  the 
disdpUnefor  a  sustained  and  substantial  period  of  time, 
and  who  has  had  a  sustained  and  substantial 
rdationship  with  the  group  (ordinarily  for  at  least  one 
year).  (See  the  separate  instructions  for  accompanying 
personnel.)  75%  of  the  members  of  the  group  must  have 
been  members  for  at  least  one  year.  The  petition  may  be 
filed  by  a  U.S.  or  foreign  employer.  Write  P- IB  in  the 
classification  requested  block  on  the  petition.  You  must 
file  your  petition  with: 

•  an  original  written  consultation  from  an 
appropriate  labor  organization  (see 
CONSULTATIONS); 

•  copies  of  evidence  the  group  is  internationally 
recognized  in  the  discipline  as  demonstrated  by  the 
submission  of  evidence  of  the  group's  receipt,  or 
nomination  for,  significant  international  awards  or 
prizes  for  outstanding  achievement,  or  copies  of  at 
least  3  of  the  following: 

o  evidence  the  group  has  performed  and  will 
perform  as  a  starring  or  leading  entertainment 
group  in  productions  or  events  which  have  a 
distinguished  reputation,  as  evidenced  by 
critical  reviews,  advertisements,  publicity 
releases,  publications  or  contracts; 

o  evidence  the  group  has  achieved  international 
recognition  and  acclaim  for  outstandbg 
achievement  in  their  field  as  evidenced  by 
reviews  in  major  newspapers,  trade  journals, 
magazines  or  other  published  material; 

o  evidence  the  group  has  performed  and  will 
perform  services  as  a  leading  or  starring  group 
for  organizations  and  establishments  that  have 
a  distinguished  reputation; 

o  evidence  the  group  has  a  record  of  major 
commercial  or  critically  acclaimed  successes, 
as  evidenced  by  indicators  such  as  ratings;  box 
office  receipts;  record,  cassette  or  video  sales; 
and  other  achievements  as  rq>orted  in  trade 
journals,  major  newspapers  or  other 
publications; 

o  evidence  the  alien  has  received  significant 
recognition  for  achievements  from  critics, 
organizations,  government  agencies  or  other 
recognized  experts  in  the  field  in  which  the 
alien  is  engaged,  with  the  testimonials  clearly 
indicating  the  author's  authority,  expertise  and 
knowledge  of  the  alien's  achievements;  or 

b  evidence  the  group  has  commanded  and  now 
commands  a  high  salary  or  other  substantial 
remuneration  for  services  comparable  to  others 
similarly  situated  in  the  field,  as  evidenced  by 
contracts  or  other  reliable  evidence. 
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By  filing  a  ptdtiU  for  a  P-1  group,  the  peUUooer 
ceitifies  tfaat  the  group  h-  been  ettibUahed  aad 
performing  regukdy  for  »  period  of  at  lewt  one  yeu. 
and  that  at  least  lS%  of  tfjo  menberi  of  the  group  have 
beeo  perftmning  wiith  the  group  oa  a  regular  baiia  for  at 
least  ooe  year.  However,  this  one  year  group 
membership  requifemeot  does  not  apply  to  alieo  circus 
personnel  who  perform  as  part  of  a  circus  or  circus 
group,  or  who  cooetitute  an  integral  and  essential  part  of 
the  performance  oC  such  circus  or  circus  group,  provided 
that  the  alien  or  ali^u  are  comiag  with  or  to  job  a  circus 
tfast  has  been  recogniied  nationally  as  outstanding  for  a 
sustained  and  sub^tial  period  of  time. 

INS  may  waive  th0  ooe  year  relationship  requirement  for 
an  aUco  who.  because  of  illness  or  unanticipated  and 
emergent  circumstwices,  replaces  an  essential  menAer  of 
a  P-1  enteitainmett  group  or  for  an  alien  who  augmenU 
the  group  by  performing  a  critical  role. 

In  special  circumslancee.  INS  may  waive  the  intematiooal 
recognition  requitcmeot  if  the  entertainment  group  has 
been  recognized  OationaUy  as  being  outstan&ig  in  itt 
discipline  for  a  sustained  and  siiwtantial  period  of  time. 

If  you  are  requesting  a  waiver  on  either  of  these  grounds, 
cleariy  indicate  this  on  the  O  anJ  P  Jiipptemenr  to  your 
petition,  and  explain  the  basis  for  your  request  in  an 
attachment. 


taUen 


P-2.  , 

A  P-2  is  m  aUeii  coming  UmpowMy  19  paform  as  am 

artist  or  enUrtaUur,  imdiridmally  or  u  part  <if  a  pviy, 
under  «  rtdpr^cal  txehanfe  program  bOween  an 
organkBtiomintkeU.S,aHdanorgttnaitwminan4>thtr 
comtry.  (See  Msepaniuuatnusums  for  accompanying 
personnel.^  TT^  jpctitioo  must  be  fikd  by  the  sponsoring 
organization  or  e*npJoy««n*«^-^  You  mnsl  He  your 
petition  with: 

•  n  original  wiittea  consultation  with  an  appropriate 

Ubor  orgaiizatioa  (see  CONSVUATIONS); 

•  a  copy  of  tfce  formal  reciprocal  exchange  agreement 
between  lie  U^  orginiTation(s)  yoasocing  the 
aUens  andldie  orfanization(s)  in  a  foreign  country 
which  will  receive  the  U.&  artist  or  eatertaineo; 

•  a  stateme^  from  the  sponsoring  orga«Tsrton 
describing:  the  nciprocal  exchange,  inrfatdiag  the 
n«m«»  of  the  receivii^  organizadon  abroad,  namea 
and  occupations  of  U.S.  artists  or  eotertainers 
being  sent  abnad.  length  of  their  slay,  activities  in 
which  diqy  wiH  be  engaged  and  the  tenaa  and 
conditions  of  their  eofioywadi  and 

•  copies  of  evideoce  the  aiieos  and  die  U^aitisU  or 
entertainen  are  artists  with  compacabb  dulls  aad 


that  the  terms  and  conditioos  of  employaeot  are 


ty  to  perform,  ttaat 
',  indMdmUy  or  as 


P-3. 

AP-3ismalien( 

oreoaeh  aianartislori 

part ^a group,  under a\ 

fngnmt  that  U  eukuroHy  md^me.    (See  the  separate 

utstructions  for  accompanying  personnd.)   The  petition 

■Hist  be  filed  by  the  sponsoring  organization  or  employer 

in  the  United  States.   You  mntt  file  your  petition  with: 

•  an  original  written  consultation  from  an 
appropriate  labor  organization  (see 
CONSULTATIONS). 

•  copies  of  docuHMtation  that  aU  of  the 
performances  or  preaeolations  will  be  culturally 
unique  events,  aad  fay  one  of  die  following: 

o  affidavits,  teatiooniats  or  letters  from 
recognized  nspnti  attnstiat  to  the  aiuhenticity 
of  die  alien's  or  group's  skills  in  performing, 
presenting,  coaching  or  teaching  art  forms;  or 

o  documentatioa  that  die  perfonnaace  of  the  alien 
or  group  is  culturally  unique  as  evidenced  bjr 
actual  reviews  in  newspi^ers.  journals  or  odier 
published  materials  about  die  alien  or  group. 


P-1,  P-2  or  P-3  Accwnpanying  Support 
Personnel. 

Accompanying  support  peisonael  are  hi^ly  titled  aKena 
commg  temporarUy  as  an  easeotial  and  integral  part  of  die 
compeUtion  or  performance  of  a  P-1,  P-2  or  P-3,  or 
because  diey  perform  support  aervices  which  canno«  be 

readily  performed  by  a  U.S.  worker  and  whk*  are 
essential  to  die  successful  performance  or  services  by  die 
P-1.  P-2  or  P-3.  Tbenccumpsnyag  personnel  must  also 
ench  have  substantial  prior  work  experience  wid>  die  P-1. 

P-2  or  P-3. 

The  petition  must  be  filed  m  conjuncHon  with  At> 
«iq>ioyment  of  a  P-l.  P-2  or  P-3  aBen.  Write  P-IS, 
MS  or  P-3S  m  die  classification  requested  block  on  die 
petition.   You  must  «e  your  petftion  with: 

•  an  original  written  consultation  widi  a  hboe 
organization  in  die  ska  in  which  die  alien  wai  be 

mvolved  (see  CONSULTATIONS); 

•  a  statement  describing  die  aliai's  prior  and  current 
essentiality,  critical  rfdlls  and  experience  with  the 
P-l,  P-2  or  P-3; 

•  cofries  of  statemenU  or  affidavitt  from  perscns 
widi  first  hand  knowledge  diat  die  alien  has  had 
miH*f"ri»l  experience  performing  die  critical  dulls 
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and  enentud  auffKMt  services  for  the  P-1.  P-2  or 

P-3;  and 

a  copy  of  any  wxitteo  contract  between  you  and  the 
alien  or  a  nuninaiy  of  Qie  terms  of  the  oral 
agreement  under  which  die  alien  will  be  employed. 


Q. 

A  Q  is  an  alien  coming  temporarily  to  participaU  in  an 
international  cultural  exchange  program  approved  by  Ou 
Attorney  General  Jar  ike  sharing  of  the  atttude, 
customs,  history,  haitage,  philosophy  and/or  traditions 
of  the  alien 's  country  of  nationality. 

The  culture  sharing  inusr  take  place  in  a  adiool.  museum, 
business  or  odier  establishment  where  the  fublic  is 
exposed  to  aspects  of  a  foreign  culture  as  part  «f  a 
structured  program.  Tbewoikcompaiieatoftbeprqgfam 
may  not  be  independent  of  the  cultural  compoaant  but 
must  serve  as  the  vehicle  to  achieve  Ae  objectives  of  the 
cultiual  component. 

A  U.S.  employer  or  foreign  employer  may  file  the 
petition:  however,  a  foreign  enq>loyer's  petition  must  be 
signed  by  a  U.S.  citizen  or  permanent  resideot  eiq>lqyed 
by  the  qualifying  employer  on  a  permanent  baas  in  an 
executive,  managerial  or  supervisory  capaciQr  for  the 
prior  year. 

If  you  have  not  had  a  full  'Q'  petition  approved  within 
the  past  IS  mcmths  for  the  same  inleraational  cultural 
exchange  program,  you  must  file  your  pAttion  with: 

•  copies  of  evidence  you: 

o  tn«jnt»in  an  established  international  cultura] 

exchange  program; 
o  have    designated    a    qualified    enqdoyee    to 

administer  the  program  and  serve  as  liaison  wiA 

INS; 
o  have  been  doing  business  in  the  U.S.  for  Ac 

past  two  years; 
o  will    offer    the    alien    wages    and    woridng 

conditions  con^iarable  to  those  accorded  local 

domestic  woilcers  nmilaily  employed; 
o  employ  at  least  S  fun4ime  U-S.  citizen  or 

permanent  resident  woiI^cts  in  the  same  or  a 

closely  related  capacity;  and 
o  have  the  fiunciid  id>iUfy  to  remunente  (be 

paittcipant(s).  as  shown  1^  a  copy  c^your  oiost 

recent  annual  report,  business  income  tax  return 

or  other  form  of  certified  accountanfs  report; 

and 

•  copies  of  catdogs,  'brodnires  or  other  types  of 
material  which  inuatrate  that: 

o  the  cultund  component  is  dcBignrd  to  give  an 
overview  of  the  atdtnde,  customs,  hlstoiy. 


heritage,    philosqphy.   tradition  and/or  other 

ciUtural  attributes  of  the  participant's  home 

country; 

o  the  employment  or  training  takes  pUce  in  a 

public  setting  where  the  sharing  of  die  culture 

ef  their  country  of  nationality  can  be  achieved 

r  through  direct  interaction  with  the  American 

public;  and 
o  die  American  puUic  will  derive  an  obvious 
cultural  benefit  fraa  the  ptograin. 

If  die  proposed  dates  of  eapioyaient  are  within  15 
months  of  the  approval  of  a  prior  *Q*  petition  filed  by 
you  for  the  same  international  cultural  exchange  program 
and  duU  earlier  petition  was  fiied  with  die  above  evidence 
of  the  program,  you  may  sufaaiit  a  copy  of  the  approval 
notice  for  that  prior  petition  is  lieu  of  the  evidence  about 
the  program  required  ^tove. 
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2.   Classifications  which  only 
require^  a  petition  to  change 

STATUS, 
CHANGE 


EXTEND      STAY 
EMPLOYMENT. 


OR 


new  employment  a  the  alien  is  outside  the  U.S 
alien    should    instelKl    contact    a    U.S.    Consulate 


The  following  classifications  do  not  require  a  petition  for 

The 
a  U.S.  Consulate  for 
information  about  ai  visa  or  admission.  Use  this  form  to 
petition  for  a  change  of  statiu,  extension  of  sUy  or  a 
change  in  employm  nt. 

A  petition  for  cbange  of  status  to  one  of  the 
classifications  described  m  this  part  must  be  filed  with  the 
initial  evidence  list*!  below  and  with  the  initial  evidence 
required  by  the  separate  instructions  for  all  petitions 
involving  change  of  status. 

A  petition  for  an  e^itension  of  sUy  must  be  filed  with  the 
initial  evidence  listid  below  and  with  the  initial  evidence 
required  by  the  separate  instructions  for  all  petitions  for 
extension.  Howevdr,  a  petition  for  an  extension  based  on 
unchanged,  previously  approved  employment  need  only 
be  filed  with  the  initial  evidence  required  by  the  separate 
extension  of  stay  iqstructions. 


E-1. 

An  E-lis  a  nation$l  of  a  country  which  has  a  treaty  of 
friendship,  commerce,  and  navigation  with  the  U.S.  or 
has  otherwise  been  accorded  such  status  (i.e.  Australia, 
Sweden),  who  is  coming  to  the  U.S.  to  engage  in 
substantial  trade  between  the  U.S.  and  the  alien's 
country  of  nationality. 

Substantial  trade  means  that  more  than  50%  the  trade  of 
the  U.S.  company  must  be  between  the  U.S.  company 
and  the  treaty  coun^  and  that  there  is  a  continiied  course 
of  international  tr^.  See  the  petition  requiremenU 
explained  below. 


E-2. 

An  E-2isa  natio^  of  a  country  whidt  has  a  treaty  of 
friendship,  commerce  and  navigation,  or  a  bilateral 
investment  treaty  ^  agreement  with  the  U.S.  or  which 
has  otherwise  been  accorded  such  status  (i.e.  Australia, 
Sweden),  who  is  coming  to  the  U.S.  to  direct  and 
develop  the  operations  of  an  enterpriu  in  whidt  he/she 
has  invested,  or  is  in  the  process  of  investing, 
lub^afttiaUy 


A  substantial  investment  is  one  in  which  personal  funds 
or  assets  are  put  at  risk  in  a  real  operating  enterprise 
which  generates  services  or  goods.  You  must  show  that 
you  are  able  to  direct  and  develop  the  enterprise  by 
having  control  over  the  business.  You  must  also  show 
that  the  investment  is  not  your  main  source  of  income  or 
that  the  proceeds  from  the  investment  are  significantly 
greater  than  a  subsistence  income.  See  the  petition 
requirements  explained  below. 


E-1  or  E-2. 

An  E-1  or  E-2  may  also  be  an  employee  of  a  qualified 
treaty  alien  or  treaty  company.  If  so,  the  alien  must  be 
an  executive  or  manager,  an  individual  with  specialized 
qualifications  that  are  essential  to  the  efficient  operation 
of  the  employer's  business  enterprise,  a  highly  trained 
technician  or  start-up  personnel  (E-2  only).  See  the 
petition  requirements  explained  below. 


E  Petition  requirements. 

A  principal  treaty  trader  or  investor  or  the  qualified 
employer  may  file  the  petition.  You  must  file  your 
petition  with  copies  of  evidence  of: 

•  ownership  and  nationality,  including  lists  of 
investors  with  current  status  and  nationality,  stock 
certificates,  certificates  of  ownership  issued  by  the 
commercial  section  of  a  foreign  embassy  and 
reports  from  a  certified  professional  accountant 
(CPA); 

•  substantial  trade,  if  filing  for  an  E-1,  including 
copies  of  three  or  more  of  the  following:  bills  of 
lading,  customs  receipts,  letters  of  credit, 
insurance  papers  documenting  commodities 
imported,  purchase  orders,  carrier  inventories, 
trade  brochures  or  sales  contracts; 

•  substantial  investment,  if  filing  for  an  E-2, 
including  copies  of  partnership  agreements  (with  a 
statement  on  proportionate  ownership),  articles  of 
incorporation,  payments  for  the  rental  of  business 
premises  or  office  equipment,  business  licenses, 
stock  certificates,  office  mveotories  (goods  and 
equipment  purchased  for  the  business),  insurance 
appraisals,  advertising  invoices,  annual  reports,  net 
worth  statements  from  certified  professional 
accountants,  business  bank  accounts  containing 
tuada  for  routine  operations  and  funds  held  in 
escrow;  and 

•  if  filing  for  an  employee,  evidence  that  he/she  is 
a  manager  or  executive  or  evidence  of  special 
knowledge,  skills,  training  or  education,  such  as 
certificates,  diplomas  or  transcripts,  letters  from 
employers  describing  job  titles,  duties,  and  the 
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level  of  education  and  knowledge  fcquired. 
openton'  ■«""**'«  aad.  for  ooo-execuliwe/ 
managerial  eBipk)yaea.eyideooertiatqHallfiodU.S. 
workers  are  not  availabie.  Pioven  ibortages  of 
U.S.  workers  trained  in  aJiaiUr  akilh  nay  be  yvea 
favorable  coosidentioa. 


R-1. 

AnR-lisan  alien  who,  for  at  Umt  2  yean,  hasbeeam 
member  of  a  rdigjomsiltmomunaiioa  haw^a  bomafUe 
nonprofit^  reUgious  orgaaaation  in  ike  V.S^  eoaiMg 
temporarily  to  work  solely: 

•  as  a  minister  of  that  denomination; 

•  in  a  professional  a^xicity  in  a  reiigiotts  vocatitm  or 
occupation  for  that  organization;  or 

•  in  a  retigioms  vocation  or  occupation  for  the 
organization  or  its  nonprtfit  affiliate. 

The  petitioa  must  be  filed  by  a  U.S.  employer  with: 

•  tm  original  letter  from  the  authorizing  oificiaJ  of 
the  religious  orgaaizatioo  ntahlishing  diat  tiie 
proposed  services  and  alien  qualify  above; 

•  an  original  letter  or  letters  from  the  authorizutg 
officials  of  the  leligious  denomuaUion  «r 
organization  «H<>Bt;ng  to  the  alien  *a  menberafaip  in 
the  religious  drammi  nation  aad  <'n^plainii<g.  in  detail, 
the  person's  religious  work,  all  employment  during 
the  past  2  years  and  the  proposed  employment;  and 

•  a  copy  of  the  tax-exempt  certificate  showing  ihat 
the  rdigiouB  organization,  and  any  affiliate  which 
will  employ  the  person,  is  a  bona  fide  nonprofit, 
religious  orgamzatioo  in  (he  U^  and  is  cxein|M 
from  taxation  in  accoidaoce  with  section  S01(i^) 
of  the  Internal  Revenue  Code  of  1986. 


TC. 

A  TC  is  a  Caiuibm  cUstn  eamimt  H  ^  US. 
temporarily  as  a  pmfessUmal  under  the  provisions  of  the 
United  StaUs  -  Cmtada  Free  Trade  Ag^eemenL  A  U.S. 
employer  or  a  foreign  employer  may  file  the  petition. 
You  must  file  your  petition  with: 

•  an  original  letter  ^M'mg  the  notivi^^  to  be  ogaged 
in,  the  purpose  of  entry,  the  anticipated  length  of 
stay  and  the  arrangements  for  remuneration;  and 

•  copies  of  evidence  the  alien  sicets  the  cdueMmel 
and/or  licensing  wquiremeals  for  Ihe  yrofr esian  «■ 
occupation. 
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3.   Filing  Instructions. 

FILLING  out  THE  FORM. 

Pleaae  answer  all  Jueatiooa  by  typing  or  ckariy  printing 
in  black  ink.  Complete  the  basic  form  and  the 
appropriate  suppleipent.  (There  is  no  supplement  for  TC 
workers.)    Indicate  that  an  item  is  not  applicable  with 

•N/A." 


ts||acei 


If  you  need  extra  sjiace  to  answer  $Msy  item,  attach  a  sheet 
of  paper  with  yo«r  name  and  IRS  Tax  number  and 
indicate  the  number  or  title  of  the  item  to  which  the 
answer  refers.        I 

You  must  file  yojir  petition  with  the  required  Initial 
Evidence.  The  petition  must  be  properly  sipied  and  filed 


with  the  proper  fci. 
you  check  box  *a* 
form. 


ftrtX. 

This  part  requires 
filing  the  petition 
address  and  relalec 


Submit  the  petition  in  duplicate  if 
or  'b*  in  question  4  of  Fait  2  of  the 


nformation  about  the  employer  who  is 
Give  the  employer's  business  name, 
information. 


PUinm  bi  Agents. 

A  U.S.  individual  or  company  in  busmess  as  an  agent 
may  act  as  the  actual  employer,  in  which  case  the  normal 
filing  instructions  apply.  In  addition,  an  agent  may  file 
a  petition  for  types  of  workers  who  are  traditionally  self- 
employed  or  who  traditionally  use  an  agent  to  arrange 
short-term  enjoyment  with  numerous  employers.  An 
association  of  U,S.  agricultural  producers  who  use 
agricultural  services  may  file  an  H-2A  petition  for 
producer  memberj  as  their  agent. 

In  addition  to  o#>er  initial  evidence  requiremenU,  a 
petition  filed  by  ip  individual  or  company  as  an  agent 
must  include  a  coi$plete  itioerary  of  the  proposed  services 
or  engagemenU,  including  dates,  names  and  addresses  of 
the  actual  employers  and  the  locatioaa  where  the  services 
will  be  performed.  The  agent  must  fiilly  explain  the  terms 
and  conditions  of  the  employment  and  must  provide  any 
required  documentatioB. 

An  agent  filing  a  petition  should  give  iu  business  name, 
address  and  related  information  in  Part  1 ,  and  explain  in 
the  relating  aupplMaent  that  it  is  acting  as  an  agent. 

Jodu  EmaUrnn. 

Each  employer  owst  oormaily  file  a  separate  petition 
unless  an  established  agent  files  the  petition  (see  above). 
However,  if  an  aatodatioo  of  U.S.  agricuitimJ  producers 


who  use  agricultural  products  is  named  as  a  joint  or  sole 
employer  on  an  H-2A  labor  certification,  the  association 
may  file  the  petition,  and  the  certifications  may  be  used 
for  the  certified  job  opportunities  of  sny  of  ito  producer 
members.  If  the  petition  is  approved,  the  workers  may 
be  transferred  among  the  producer  members  to  perform 
the  services  named  in  tiie  certification. 


J.  Reaut^ed  Soidmmimmt  namfifation. 

Indicate  the  specific  classification  you  are  requesting. 
Use  the  specific  designations  listed  in  the  instructions, 
such  as  H-lBl. 

?,  Pnm  fr  (^nmfieation. 
Check  box  "a*  except: 

•  if  the  workei<s)<i/rea<fy  have  tiie  same  sutus  based 

on  a  prior  petition  you  filed,  then: 

o  check  box  "b"  if  die  only  change  from  the 

prior  petition  is  to  extend  the  length  of  time 

they  will  be  employed;  or 
o  check  box  *c*  if  you  are  filing  to  amend  a 

petition    based    on    any    other    changes    in 

empioymoit;  or 

•  if  the  worker(8)air«jd!y  have  the  same  status  based 
on  a  prior  petition  filed  by  someone  else  and  you 
seek  to  employ  them  coocurreatiy  during  the  same 
period,  check  box  *d". 

If  you  are  filing  a  bfauiicct  L  pctition,  check  box  'a.* 

J.  JWoT  Petition  Number. 

In  any  case  where  the  workei<s)  previously  entered  the 
U.S.  in  die  classification  you  are  now  requesting,  pleaae 
indicate,  on  an  attachment,  any  other  prior  petitions  of 
which  you  we  aware.  The  £Kt  that  the  Service  has 
previously  found  a  worker  to  qualify  for  a  classificatioB 
is  important  to  our  review  and  can  often  speed  our  review 
process.  If  you  checked  other  than  box  'a'  in  question 
2,  you  must  list  the  moat  recent  petition  receipt  number 
for  the  worker(s). 

4.  Reaiusted  Aetion, 

If  the  worker(s)  are  already  in  the  U.S.  in  a  different 
status  and  you  are  applying  to  change  their  status  in  the 
U.S..  dwck  box 'b.' 

If  the  workers  are  already  in  the  U.S.  and  already  hold 
the  status  yon  are  requesting,  whether  based  on  a  prior 
petition  you  filed  or  baaed  on  a  prior  petition  filed  by 
someone  elae,  and  you  are  applying  to  extend  dieir  st^r. 
check  box  "c." 

In  an  other  instance*,  including  filing  a  bfankct  L 
petition,  check  box  'a.* 
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If  you  file  a  petitioo  and  check  box  'a*  and  die  wofker(a) 
enter  Ifae  U.S.  befiDre  the  pedtioa  ia  approved,  you  may 
file  a  new  petition  aaking  to  change  their  atatua.  You 
abould  reference  the  originai  petition  in  your  new  one 
and.  if  the  first  petition  waa  approved  in  the  interim, 
attach  a  copy  of  the  approval  notice.  Review  of  the 
aecond  petition  will  focua  on  whether  a  change  of  status 
should  be  granted,  since  it  is  the  position  of  the  Service 
that  workers  should  normally  wait  and  obtain  the  required 
visa. 

ChttHreefStatta. 

In  addition  to  the  initial  evidence  for  the  ctaasification 
you  are  requesting,  any  petition  requeating  a  change  of 
status  for  an  alien  in  the  U.S.  must  be  filed  with  a  copy 
of  the  Form  1-94,  Nottimmigrant  Arrival/Departure 
Record,  of  the  einplo]ree(s).  A  nonimmigrant  who  must 
have  a  passport  to  be  admitted  must  keep  that  panport 
valid  during  his/her  entire  stay.  If  a  required  passjjtort  is 
not  valid,  file  a  fiill  explanation  with  your  petition. 

For  your  information,  the  following  ate  not  cUgiMe  to 
change  statur 

e  an  alien  admitted  under  a  viaa  waiver  prognm; 

e  an  alien  in  tranait  (C)  or  in  tianait  without  a  viaa 
(TWOV); 

•  a  crewman  (D); 

•  a  fiance(e)  or  his/her  dependent  (K); 

•  a  J-1  exchange  visitor  whose  statua  was  for  the 
purpose  of  receiving  graduate  medical  training; 

•  a  J-l  exchange  visitor  subject  to  the  foreign 
residence  requirement  who  has  not  received  a 
waiver  of  that  requirement;  and 

•  an  M-1  student  to  an  H  ctaasification,  if  training 
received  as  an  M-l  helped  him/her  qualify  for  H 
classification. 

ExtauioH  of  Stn. 

A  petition  to  extend  the  stay  of  a  worker  muat  be  filed 

widi  the  appropriate  si^iplement  and  with: 

•  a  a^  of  each  worker's  Form  I-M.  Nonimmigrant 
Arrival/Departure  Record; 

•  the  evidence  required  for  a  new  petition;  and 

•  your  letter  explaining  the  reasons  for  the  extension. 

However,  where  the  circumstances  of  your  employment 
of  the  worker<s)  have  not  changed,  except  for  the 
extended  duration  of  employment,  instead  of  filing  all  the 
evidence  required  for  an  initial  petition,  you  need  only 
file  the  petition  and  supplement,  a  a^  of  each  Form 
1-94,  a  letter  explaining  the  reasons  for  die  extension  and: 

•  if  for  H-IA  status.  sidNnit  a  current  copy  of  the 
Department  of  Labor's  notice  of  acceptance  of  the 
petitioner's  attestation; 

•  if  for  H-IB  status,  submit  a  certified  labor 
condition  application  for  the  specialty  occupation 


valid  for  the  period  of  time  requested; 

•  if  for  H-2A  statua,  siriMnit  a  labor  certification 
valid  for  the  dates  of  the  extension,  unleas  it  is 
baaed  on  a  continuation  of  employment  authorized 
by  the  approval  of  a  previous  petitioo  filed  with  a 
certification  and  the  extension  will  last  no  longer 
dMn2  weeks;  or 

•  if  for  H-2B  status,  submit  a  labor  certification 
valid  for  the  dates  of  the  extension. 

A  nonimmigrant  who  nniat  have  a  passport  to  be 
admitted  must  keep  that  paasport  valid  during  his  or  her 
entire  stay.  Thus,  in  addition  to  the  evidence  required  for 
any  extension  petition,  if  a  required  passport  is  not  valid, 
you  must  file  a  full  explanation  with  the  petition. 


5.   Tolai  Number  of  WorUn  In  Ptdtion. 
Normally  you  can  file  for  enS.  worker  per  petition. 
However,  in  the  classifications  listed  below,  you  tauy 
include  more  than  1  worker  in  a  petition  if  g^  the 
following  apply: 

•  you  are  requesting  the  same  action  for  all  of  them 
in  question  4  (in  other  words,  they  all  require  an 
extension  of  stay,  or  all  require  a  change  of  status, 
or  all  will  apply  for  a  visa  or  admission  to  the 
U.S.); 

•  the  dates  of  proposed  employment  are  the  same 
and  diey  will  all  be  emplojred  at  die  same  place  or 
placea;  and 

•  they  all  fiidl  within  gng,  of  the  following  categories: 
o  H-IA,  if  they  are  all  included  on  the  same 

labor  certification  and  will  all  perform  the 

same  duties; 
o  H-2B,  if  they  are  all  included  on  the  same 

labor  certification  and  will  all  perform  the 

aame  duties; 
o  H^,  if  diey  will  all  receive  the  same  training: 
o  0-2,  if  they  will  provide  support  to  the  same 

O-l    alien  consistent  widi   the  O-l    alien's 

itinenuy; 
o  P-IA,  if  tbey  are  all  membera  of  the  same 

athletic  group  or  team; 
o  P-IB,  if  they  are  all  members  of  die  same 

entertainment  group; 
o  P-2,  if  they  are  all  members  of  the  same 

group; 
o  F>3,  if  they  are  all  members  of  the  aame 

entertainment  group; 
o  F-IS,  if  they  will  all  accompany  the  same  P-l 

alien    or    groq)    consistent    with    the    P-l 

itimeraiy; 
o  P-2S,  if  they  will  all  accompany  the  same  P-2 

alien    or    group    consistent    with    the    P-2 

itinierary; 
o  p^.  if  diey  will  all  accompany  die  same  P-} 
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alien  or  gtoup  consistent  with  the  P-3  ilinierary ; 

or 
O   Q,   if  theV  will  all  be  involved  in  the  same 
intematioBal  cultural  exchange  program. 

You  figaa^  «n»  c**'**"^-  For  example,  yoM  cannol 
petition  for  O-l  aM  0-2  workers  in  one  petition. 

You  also  caruuH  mix  actions.  For  example,  you  cannot 
file  a  general  petition  for  one  worker  and  an  extension 
for  another  work^.  In  such  instances,  you  must  file 
separate  petitions 


6.  Total  Sumbtr  of  Wortn-'s  Deoendf-ta  in  Petition. 
You  do  not  need  to  name  the  members  of  a  worker's 
fiunily  in  a  gencr^  petition.  If  you  are  filing  for  an 
extension  of  sUy  or  change  of  status  for  one  worker  and 
the  worker's  dcpendcnu  arc  in  the  U.S.  in  derivative 
status,  you  may  nclude  them  in  the  petition  {f  they 
require  the  same  action  (i.e.  also  need  an  extension  of 
stay  or  also  requi  t:  a  change  of  status  to  a  derivative 


status). 

In    Part    2   of 
dependents 
applying  for  the 


th; 
iiKluced 
same 


petition,  indicate  the  nun^r  of 
who  are  in  the  U.S.  who  are 
action  as  the  worker. 


Name  each  dcp^dent  included  in  the  petition  on 
Supplement  1  and  give  their  relationship  to  the  worker  in 
the  appropriate  \>\oc\i.  Also  file  a  copy  of  each 
dependent's  Form|l-94,  Nonimmigrant  Arrival  Departure 
Document.  The  Lfonnation  in  the  prior  sections  about 
passport  validity  and  explanation  also  applies  to  any 
dependent  includ^  in  the  petition. 

If  you  are  filing  fcr  more  than  one  worker  in  a  petition, 
you  cannot  includl  any  of  their  dependents  In  the  petition. 
In  such  a  case,  yiu  can  either  file  separate  petitions  for 
each  worker  so  tiat  you  can  iochide  the  dependents,  or 
the  ftunily  members  of  each  worker  can  file  a  separate 
application  on  Foim  1-539. 

^the  dependent}^  are  already  irt  the  U.S.  but  require  a 
differera  action,  I  they  should  file  separately  on  Form 
1-539.  Examplei  would  be  where  a  dependent  requires 
an  extension  of  Uy  for  a  period  already  given  to  the 
relating  worker  dr  requires  a  change  of  status  to  a  status 
already  held  by  t  le  relating  worker. 


Part  3. 

Complete  this  'miormatioo  with  regard  to  the  worker  you 
are  filing  for.  If  you  arc  filing  for  mote  than  one  worker 
in  a  single  petiti^,  give  the  required  information  about 
one  of  die  woriers  in  Part  3  and  use  the  supplement 


provided  for  each  of  the  others  you  are  filing  for.  If  you 
are  filing  for  one  worker  and  are  includ'mg  his  or  her 
dependents,  give  tiie  required  information  about  the 
worker  in  Part  3  and  use  the  supplement  provided  to 
provide  the  information  about  the  dependents.  Clearly 
identify  them  as  dependents  on  the  supplement. 

The  A#  referred  to  in  (he  petition  form  is  the  person's 
alien  registration  number,  if  any.  The  1-94*  is  the 
number  on  the  Nonimmigrant  Arrival-Departure 
Document  which  is  given  to  a  person  when  he  or  she 
enters  the  U.S.  If  U>e  person  was  not  given  an  1-9*, 
write  Tnone." 

fgfaf  for  Vniuimed  Workers. 

All  woriiers  must  normally  be  named  in  a  petition. 
However,  in  the  classifications  listed  below,  you  may  file 
for  unnamed  workers  if  you  are  not  filing  for  a  change  of 
status  or  extension  of  stay  for  the  workers. 

•  An  H-2A  petition  may  include  an  unnamed  alien 
or  aliens  If  they  are  unnamed  on  the  labor 
certificatioa. 

•  An  H-2B  petition  for  more  than  one  worker  may 
include  unnamed  aliens  in  emergent  situations 
where  you  establish  in  the  petition  that  you  cannot 
yet  provide  names  due  to  circumstance*  which  you 
could  not  anticipate  or  control. 

•  A  blanket  L  petition  should  not  name  individual 
workers. 

Where  some  or  all  of  the  workers  arc  not  named,  specif 
the  total  number  of  workers  in  the  petition  and  the 
number  who  are  not  named.  You  will  have  to  name 
those  workers  at  the  consulate  or  port  of  entry  and,  at 
that  time,  establish  that  they  individually  meet  the 
conditions  of  die  relating  labor  certification  and  qualify 
for  the  visa  or  admission. 

Where  aliens  nnist  be  named  and  the  petition  will  include 
more  than  one  worker,  you  can  file  separate  petitions 
naming  those  you  have  identified  first  and  then 
subsequendy  file  odier  petitions  naming  odiers,  or  you 
can  wait  and  file  one  petition.  If  you  file  multiple 
petitions,  you  must  pay  the  petition  filing  fee  for  each 
petition  and  must  file  a  copy  of  the  saine  labor 
certification  with  each  petition.  In  addition,  each 
subsequent  petition  must  reference  ail  previously  filed 
petitions  using  the  certification. 


Part  4. 

If  we  approve  your  petition,  we  will  noufy  the  U.S. 
consulate  or  port  of  entry  you  name  in  Part  4  so  the 
workei<s)  can  obtain  a  visa  or  be  processed  at  ibc 
Inspection  faciUty  without  a  visa.  (Many  aliens  require 
a  visa  to  enter  the  U.S.  For  more  information  about  visa 
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requirements,  contact  your  local  INS  office  or  U.S. 
Consulate. 

ir  you  are  filing  for  more  than  one  worker  in  a  petition 
and  they  will  apply  for  visas  at  different  U.S.  consulates, 
or,  if  they  do  not  require  a  visa,  will  apply  for  admission 
at  different  inspection  facilities  (ports-of-entry)  without  a 
visa,  give  the  names  of  the  consulate  or  inspection  facility 
the  majority  of  the  workers  will  use  in  this  put  of  Ifae 
form.  For  each  worker  who  will  apply  at  a  different 
consulate  or  inspection  facility,  give  that  office  in 
Supplement  I  for  that  worker. 

If  die  worker<8)'  are  already  in  the  U.S.  and  you  file  for 
a  change  of  status,  we  will  notify  the  consulate  or  port  of 
entry  if  we  find  the  worker<s)  eligible  for  the 
classification  but  not  eligible  for  the  change  of  status  or 
extension  of  stay. 

If  we  approve  a  requested  change  of  status  or  extension 
of  stay,  we  will  not  notify  a  consulate  or  inspection 
facility  since  the  worker(8)  are  already  in  the  U.S.  If  you 
wish  us  to  notify  a  consulate  or  inspection  fiicilily  for  the 
purpose  of  a  subsequent  trip,  please  file  Form  1-824, 
Application  for  Action  on  an  Approved  Application  or 
Petition.'  You  may  file  that  application  with  diis 
petition. 


The  remaining  questions  in  this  part  help  us  link  relating 
petitions  you  may  have  filed  together  and     help 
determine  eligibility  for  the  requested  classification. 


us 


Parts. 

This  part  requests  specific  information  about  the  proposed 
employment  to  help  us  determine  eligibility.  If  yon  need 
additional  space  to  answer  any  of  these  questions,  attach 
a  separate  sheet  of  paper  widi  your  name  and  IRS  Tax  §: 

For  type  of  business,  describe  the  basic  nature  of  your 
business,  such  as  boapital  or  bank.  For  odwr 
compensation,  describe  any  compeosatiaB  offeied  in 
addition  to  wages,  such  as  commissions,  boousea,  faouaiBg 
or  transportation,  and  estimate  the  dollar  vahie. 

if  you  are  fUmg  a  petition  for  worker(^  to  perform 
services  or  labor  or  receive  training  in  more  than  one 
location,  you  must  include  a  full  itinerary  with  the  dates 
and  locations  where  (he  services  or  traiaiag  wiU  take 
place. 


ZteCT  of  Intatded  EmaUnwuitL 

Give  the  dates  of  the  proposed  employment  or  training. 

For  O-l,  0-2.  PI,  P-2  or  P-3  workers,  you  should 
include  probable  bookings  and  any  information  available 
about  those  boolungs.  This  will  allow  the  Service  to 
consider  these  probable  dates  in  reviewing  the  petition 
and,  if  the  petitioo  is  approved,  to  include  those  activities 
in  the  approval.  Similar  engagements  which  are  later 
added  to  the  itinerary  during  the  validity  of  an  O-l ,  0-2, 
P-1,  P-2  or  P-3  petition  will  not  require  the  filing  of  a 
new  petition  if  within  the  validity  period  of  the  petitioo. 
However,  you  must  show  continuity  between  the 
engagements  listed  in  the  petition. 

For  your  information,  the  following  chart  lists  the 
maximum  possible  time  the  different  types  of 
nonimmigrant  workers  may  initially  be  admitted  for,  how 
long  an  extension  they  may  be  given,  and  any  overall 
limits  on  the  length  of  their  noninomigrant  stay.  The 
dates  of  intended  employmeot  in  your  petition  should  be 
based  on  the  actual  proposed  dates  of  employmeot. 


Please  note:  The  table  on  the  facing  page  indicates 
ttieoretica]  maximum  periods  for  initial  stay  and 
extensions.  The  period  you  request  in  your  petition 
should  be  based  on  the  actual  proposed  activities. 

In  the  case  of  an  O-l,  0-2,  P-1,  P-2  or  P-3  petition  for 
a  series  of  events,  if  there  is  a  significant  break  between 
events  during  the  petitioo  validity  period  you  request,  you 
must  demonstrate  that  there  is  continuity  between  the 
events  such  that  the  individual(8)  should  not  be  required 
to  depart  Ifae  U.S.  and  return  based  on  a  separate  petition 
for  the  later  eveol(s). 

The  actual  sti^  of  an  individnal  is  limited  to  the  validity 
of  tlw  petition  upon  which  his  or  her  status  is  based.  An 
approved  petition  is  valid  only  for  the  employmeot, 
eveots  and  training  outlined  in  the  petition. 


14 


DRAFT 


62372  ]  federal  Register  /  Vol.  57.  No.  251  /  Wednesday.  December  30.  1992  /  Notices 


UMI 


Maximum  Stay 


CLASS 


H-IA 


H-IBI 


H-IB2 


H-1B3 


H-2A 
H-2B 


H3 


INITIAL  STAY 


Up  to  3  yarn. 


Up  to  3  ymn. 


Up  10  5  ymn. 


Uplo3 


Sam*  ■■  validity  of  labor  cMtificatioB, 
widi  tauamam  a4  1  yaaf. 


I^IA 


LIB 


O-IA 
O-IB 
0-2 


P-IB 


E-t 
E-2 


Special  Edueatioii  Traimng - 

up  to  IS  moollia. 
Othar  Tmiiiaa  -  up  to  2  yaart. 


Coaiag  to  axiidng  ofBoa-  up  to  3  yean. 
Conai^  to  D— >  office-  up  to  I  year. 


EXTENSIONS  OF  STAY 


lacrcmeau  of  up  to  2  yean.  Total  My  limited  to  5  yean,  but  a  6tfa 
year  may  be  grialed  in  a«ti«onlinaty  i ' 


Incwmentt  of  up  lo  3  yean.  Total  *ay  Bmited  to  6  yean 


luweiiiaattofuploSyean.  Total  *ay  limited  to  10  yean. 


|iKmw-*«ofupto3y^».  Total  nay  limited  lo  6  yean. 


Same  aiyabdity  of  labor  ceitification.  Total  «ay  limited  to  3  yean. 


Special  Educatioa Tninee  -  total  May  bmiied  to  IS 
Other  Trainae  -  total  May  Umited  to  2  yean. 


Coaw^  10  «»i^'»g  offic*-  up  to  3  yean. 
ConM^  to  neei  office-  up  to  1  year. 


Up  to  3  yean. 


individual  ithkla  -  up  to  5  yean. 
Athletic  iroMpa  -  up  to  1  year. 


Up  to  15n>0B«h». 


R-1 


All  other 


Up  to  2  yaen. 


Up  to  3  yean. 


Up  to  I  year. 


Iocremealtofupto2yean.  Total  May  limited  to  7  yean. 


Iiicninenttofuplo2yean.  Total  May  liffli>«i  to  5  yean. 


IncremeaUofupto  I  year. 


Individual  alhlett-Incremeatt  of  up  to  5  yean.  Total  «ay  limited  to 

lOyeen. 

Adiktic  group  -  Incramanta  of  1  year. 


Total  May  limited  to  15  moiMha. 


Incrementi  of  up  to  2  yean. 


|innniiM».of  up  to  2  yean.  Total  itay  limited  to  5  yean. 


faKhMneola  of  up  to  I  yeer. 


mONS. 


CONSULTAT 

Noted  cUssifications  require  a  written  consultation  from 
a  recognized  peer  grotip,  labor  organization  (union)  and 
or  management  organization  regarding  tbe  nature  of  the 
work  to  be  done  and  the  alien's  qualifications.  This 
consultation  is  required  by  tbe  Immigration  and 
Nationality  Act  ta  ensure  that  circumstances  of  the  U.S. 
labor  market  are  considered  when  making  a  decision  on 
a  petition.  Tbe  consultation  must  b^  from  a  peer  group, 
union  or  managoment  organization  within  the  United 
States,  preferablyjfrom  a  national  organization. 

An  O-IB  or  O-l  petition  for  an  alien  in  the  motion 
picture  or  television  industry  must  have  tw£,  sqMrcue 
written  consultatioos,  (2as  ^^^^"^  '*''<'''  organization  and 
another  from  a  management  organizatioo.  Each  must 
have  expertise  in  the  alien's  field  of  endeavor. 


All  other  categories  requiring  a  written  consultation 
require  a  written  consultation  from  a  labor  organization 
widi  expertise  within  the  alien's  field  of  endeavor. 

A  required  consultation  must  be  filed  with  the  petition. 
However,  in  emergency  circumstances,  you  may  file 
widiout  the  consultation  and  request  diat  die  Service 
expedite  the  consultation  procedures  for  you. 

In  fudi  a  case  you  must  cleariy  indicate  on  your  petition 
diat  you  are  requesting  an  expedited  ctnsultation,  and 
fully  explain  and  doaunent  die  basis  for  your 
extraordinary  request,  since  in  such  a  circumstance  time 
will  not  allow  die  Service  to  request  more  information 
from  you  before  deciding  whedier  your  request  is 
warranted.     You  must  demonstrate  that  circumstances 
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have  arisen  which  you  could  not  anticipate  or  coalnii  and 
that  tboae  circunistancea  Dean  ytn  famwit  wwwaMy 
obtain  the  requifed  co— iltatimi  through  ■ormd  riiwmoh 
prior  to  filing  dte  petitioe.  An  mampie  of  mch 
circumstance*  would  be  where  a  starring  perfenner 
becomes  ill  and  a  last  minute  replaoemeat  must  be 
arranged. 

To  ensure  that  this  process  is  ody  used  in  appropriate 
circumstances,  if  you  request  an  expedited  coftsirilalioa 
and  the  Service  finds  that  insufRcieot  grounds  exist  to 
excuse  the  lack  of  a  valid  ooosultatioo  obtaiaed  through 
normal  channels,  your  petition  will  be  denied  for  lack  of 
the  required  consultation.  In  such  a  cireuiostance,  you 
will  have  to  file  a  new  petition  with  the  required  written 
consultation. 

In  an  '"*at»n/^  where  jrou  cannot  find  a  recogmaed  peer 
group,  union  or  management  organization  that  does 
consultations,  you  should  cleariy  indicate  that  in  your 
petition.  If  no  such  organizations  exist,  the  Service  will 
process  the  petition.  However,  if  such  organizations  do 
exist,  we  may  deny  the  petition  for  lack  of  the 
consultation  or  we  may  notify  you  to  obtain  the  required 
consultation. 

This  process,  combined  with  the  wait  for  the  conawltatioB, 
will  mean  a  much  longer  overall  processing  time,  so  we 
encourage  you  to  attempt  to  obtain  any  necessaiy 
consultation  before  you  file  your  petition, 


TRANSLATIONS. 

Ai^  foreign  language  document  must  be  accompanied  by 
a  foil  English  translation,  which  the  translator  has 
certified  as  complete  and  correct,  and  by  the  translator's 
certification  that  he  or  she  is  competent  to  translate  from 
the  foreign  language  into  English. 


SUBMITTING  COPIES  INSTEAD  OF 
ORIGINAL  DOCUMENTS. 

If  diese  instructions  state  that  a  copy  of  a  document  amy 
be  filed  with  this  petition  and  you  choose  to  send  us  the 
original,  we  may  keep  that  original  for  our  records. 


RETURN  TRANSPORTATION 
UABIUTY. 

The  Immigration  and  Nationality  Act  makes  the 
enq>loyer,  in  an  H-IB  or  H-2B  or  H-2B  petitioa,  and  the 
employer  and  petitioner,  in  an  O  or  P  petitioo,  liable  for 


fte  reaaonsMe  cost  of  return  transportation  for  an  dHen 
who  is  disnussed  before  the  end  of  the  authorised 
employ  mcjit. 


WHEN  TO  FILE. 

Hk  your  petition  as  soon  as  possible  but  no  more  thsn  6 
mondu  beifore  die  proposed  employmeitf  will  begin  or  the 
extenaon  of  stay  is  required.  If  you  do  not  submit  your 
petition  at  least  45  days  before  the  emptoymcot  will 
begin,  petition  processing  and  subsequtet  visa  issuance 
may  not  be  conq>leted  before  the  alien's  services  are 
required  or  previous  employment  authorization  ends. 


WHESETOFILE. 

Mail  this  petition  to  the  appropriate  INS  Service  Center, 
except  that: 

•  if  the  person  is  applying  for  admission  as  an  1^1 
under  die  U.S.-Canada  Free  Trade  Agreement,  dw 
petition  may  be  filed  at  the  port  of  entry  when  the 
person  applies  for  entry;  and 

•  if  die  services  or  trainiag  will  be  soMy  in  Guam 
or  the  Virgin  Islands,  file  die  petition  at  die  local 
INS  ofRce  diere.    -     - 

Generally,  you  should  mail  your  petition  to  one  of  our 
Service  Centers  based  on  the  place  where  the  proposed 
employment  or  training  wiQ  be  conducted.    However: 

•  a  petition  for  services  or  training  diat  will  occur  in 
more  than  one  place,  diouid  be  mailed  to  the 
Service  Center  with  jurisdiction  over  the 
petitioner's  own  primary  place  of  business; 

•  a  petition  filed  by  a  foreign  employer  with  no  U.S. 
address  for  woricers  who  will  worii  in  more  thsn 
one  place  should  be  mailed  to  the  Service  Center 
with  jurisdiction  over  the  first  place  the  alien(s) 
will  be  employed  in  the  U.S.; 

•  a  petition  filed  by  an  agent  should  be  mailed  to  die 
Service  Center  with  jurisdiction  over  the  agent's 
own  primary  place  of  business; 

•  an  O  or  P  petition  should  be  mailed  to  the  Service 
Center  wiA  jurisdiction  over  die  petitioner's  own 
primary  place  of  business; 

•  an  L  blanket  petition  riiould  be  mailed  to  the 
Service  Center  with  jurisdiction  over  die 
petitioner's  locations;  an  L  petition  based  on  a 
blanket  L  petitioa,  and  any  petition  to  extend  a 
blanket  L  petition,  should  be  mailed  to  the  same 
Service  Center  which  processed  die  ori^nal 
blanket  petition. 
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Tk*  juriMdktioms  tmd  adtlnsses  of  th*  Serriet  Centers 
for  filing  Fonn  l-lt9  petitUms  are  as/oOows: 

If  the  work  or  trmining  will  be  in  Alabama,  Connecticut, 
Delaware,  District  of  Columbia,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Pennsylvania,  Puerto 
Rico,  Rhode  Island^  South  Carolina,  Vennoot,  Virginia 
or  West  Virginia,  t»ail  your  petition  to: 

USINS  Eastern  Service  Center 

75  Lower  Walden  Street 

St.  Albans,  VT  05479-0129 


If  the  work  or  trai|iing  will  be  in  Arizona,  California, 
Hawaii  or  Nevada,  Uail  your  petition  to: 
USINS  Western  Service  Center 


P.O.  Box  10 


UgunaNigusl,  CA  92607-0129 


will  be  elsewhere  in  the  United 
to: 
Northern  Service  Center 


If  the  work  or  trailiing 
States,  mail  your  potion 

USINS 

P.O.  Box  82^21 

Lincoln,  NE  68501-2521 


129 


FEE. 

The  petition  fee  is  leased  on  the  type  of  action  you  request 
in  Part  2,  Questiof  4  of  the  petition  form. 

There  is  a  basic  petition  fee  based  on  the  type  of  action 
you  are  requesting,  and  an  additional  fee  for  each  worker 
and  dependent  included  in  your  petition.  Please  write  one 
check  for  the  entire  amount  due  for  a  petition,  and 
separate  checks  fot  each  petition. 

^you  arefiUngJ^  one  worker,  the  fee  is: 

•  $120  ->-  $10  for  ^A  dependeit  Qonoi  include 
dependents  in  your  petition  if  you  check  box  'a.' 
(See  the  instruaions  on  induding  dependents  in 
Part  3  of  thif  pamphlet  for  more  information.) 

For  example,  if  ytni  are  including  the  worker's  spouse 
and  one  child,  the  total  fee  ia  $140. 


Cenera/  rules  for  submitting  f ees: 
The  fee  must  be  submitted  in  the  exact  amount.  It  cannot 
be  refunded.  DO  NOT  MAIL  CAffl.  AU  checks  and 
money  orders  must  be  drawn  on  a  bank  or  other 
inatimtion  located  in  the  United  States  and  must  be 
payable  in  United  States  currency.  The  check  or  money 
order  should  be  made  payable  to  the  Immigration  and 
Naturalization  Service,  except  that: 

•  If  you  live  in  Guam  and  are  filing  this  application 
in  Guam,  make  your  check  or  money  order 
payable  to  the  Treasurer,  Guam.* 

•  If  you  live  in  the  Virgin  Islands  and  are  filing  this 
application  in  the  Virgin  Islands,  make  your  check 
or  money  order  payable  to  the  'Commissioner  of 
Finance  of  the  Virgin  Islands.* 

Checks  are  accepted  subject  to  collection.  An  uncollected 
check  will  render  the  application  and  any  document  issued 
mvalid.  A  charge  of  $5.00  will  be  imposed  if  a  check  in 
payment  of  a  fee  is  not  honored  by  the  bank  on  which  it 
is  drawn.  ~^ 


UMI 


If  you  art  filing  for  more  than  one  worker,  the  fee  !•: 
•  $100  -t-  $2Q  for  taA  worker; 

For  example,  if  you  are  filing  for  10  wotken,  the  total 
fee  is  $300  ($100«f  $20  per  worker).  Please  note:  Qo 
not  include  depen4eDt8  of  a  worker  in  a  petition  for  more 
than  one  worker.  (See  lite  instruaions  on  dependents  in 
Part  3  cf  this  pan^phlet  for  more  irtformation.) 

The  fee  for  a  Mn'trt  I  Pftftff"  <*  fi^- 


17 


DRAFT 


Federal  Reglater  /  Vol.  57,  No.  251  /  Wednesday.  December  30.  1992  /  Notices 


62375 


4.    Other  Information. 

iVoccsring  Information. 

Aeeeptanee,  Any  petition  that  is  not  signed  or  is  not 
accompanied  by  the  correct  fee  will  be  rejected  with  a 
notice  diat  die  petition  is  deficient  You  may  correct  die 
deficiency  and  resubmit  dw  petition.  However,  a  petition 
is  not  considered  properly  filed  until  accepted  by  the 
Service.  - 

initial  processing  and  requests  for  more  ittformatioii  or 
interview.  Once  a  petition  has  been  accepted,  it  will  be 
checked  for  completeness,  including* submisston  of  the 
required  initial  evidence.  If  you  do  not  oon^etely  fill 
out  the  form  or  file  it  without  required  initial  evidence, 
you  will  not  establish  a  basis  for  eligibility,  and  we  may 
deny  your  petition.  At  a  minimum  it  will  significantly 
delay  processing  your  petition. 

We  may  request  more  information  or  evidence  beyond 
that  indicated  in  diese  instructions,  or  we  may  requert 
diat  you  appear  at  an  INS  office  for  an  interview.  We 
may  also  request  diat  you  submit  die  originals  of  any 
copies.  We  will  return  these  originals  when  diey  are  no 
longer  required. 

Decision,  The  decision  on  a  petition  involves  sepanUp 
determinations  of  whether  you  have  established  that  die 
alien  is  eligible  for  die  requested  classification  based  on 
the  proposed  employment,  and  whether  he  or  she  is 
eligible  for  any  requested  change  of  status  or  extension  of 
stay.   You  will  be  notified  of  die  decision  in  writing. 


Paperwork  Reduction  Act  Notice. 

We  tiy  to  create  forms  and  instructions  diat  are  accurate, 
and  can  be  easily  understood  and  which  impose  the  least 
possible  burden  on  you  to  provide  us  with  information. 
Often  this  is  difficult  because  some  immigratioo  laws  are 
veiy  complex.  The  estimated  average  time  to  complete 
and  file  diis  application  is  as  follows:  (1)  30  minutes  to 
learn  about  the  law  and  form;  (2)  25  minutes  to  complete 
the  form;  and  (3)  60  minutes  to  assemble  and  file  die 
petition;  for  a  total  estimated  average  of  1  IS  minutes  per 
petition.  If  you  have  comments  regarding  the  accuracy 
of  this  f^JT"**"  or  suggestions  for  making  this  form 
simpler,  you  can  write  to  both  the  Immigration  and 
Naturalization  Service.  42S  I  Street.  N.W..  Policy 
Directives  and  Instructions  Branch  (HQPDI). 
Washington.  D.C.  20536;  and  die  Office  of  Management 
and  Budget,  Paperwork  Reduction  Project,  OMB  No. 
1115-0168,  Washington,  D.C.  20503. 


Peiuilties. 

If  you  knowingly  and  willfully  fidsify  or  conceal  a 
material  bet  or  submit  a  false  dociunent  widi  this  request, 
we  will  deny  die  benefit  you  are  filing  for  and  may  deny 
any  odier  immigration  benefit.  In  addition,  you  will  five 
severe  penalties  provided  by  law  and  may  be  subject  to 
criminal  prosecution. 


Privacy  Act  Notice. 

We  ask  fot  the  information  on  this  form  and  the 
associated  evidence  to  determine  if  3rou  have  establisbed 
eligibility  for  die  immigration  benefit  you  are  filing  for. 
Our  legal  right  to  ask  for  this  information  is  in  8  USC 
1 154.  1 184  and  1258.  We  may  provide  diis  information 
to  other  government  agencies.  Failure  to  provide  this 
information  and  any  requested  evidence  may  delay  a  final 
decision  or  result  b  doiial  of  your  request 
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artfiMfit 


U.S.  D«(>artnMfit  oT  Justfe* 
Immigration  and  Natufafaateon  Service 


o     prafto 


START  HERE  ^  PI— «a  Type  or  Print  -  S— the  »epa»»te  insttucttow. 


Part  1.    Inf QrmaBoo  about  the  emptoyer  filing  this  pelWon 


Fainity 

Name 


Company  or 
Oganzatnn  Name 


AddrtM    Ann: 


Given 


Mtdde 


Stree<  Number 
wxJName 

SulB 

• 

Crty 

SMtor 

PUMWce 

Country 

ZiP/Posiai 
Code 

IRS 

Ta»# 

Part  2.    Inf< 

ts«j 

ImTiation  about  this  petition. 

Requested  Nonimmigrant  Ciassiticauon: 
(writ*  cl«»i»>atioo  symbol  at  ri^M) 
Bast*  kx  Ctasatficabon  (check  only  one) 
a       □     Newemploym«nt 

b.  D     Coolnoaliai  of  prewoosty  approved  emptoymert  wuhoul  change 

c.  D    ChMHje  ^  ffi^4<outtfi  approved  emptoymeni 
d      □     New  concunent  emptoymert 

Pnor  Pet*on  ^  umber. 


4.     Requested  Ac^  (chedi  only  one) 

a.      O     Oenera)  peMion  -  No  change  ol  status  nor  ertensioo  o«  stay  requested 

6.     D     Cha«>ge  i»w  wori(er(s)  staius  and  extend  the»  stay  since  Ihey  are  a«  now  m  the  US' 

w\  tMt«i  status  (see  nstrucbons  tor  hmitations). 
c.     D    Extehd  •«  stay  o(  tw  workarts)  once  »wy  now  hokt  irw  stahff- 


Total  Number  b*  Workers  m  Petrtno: 
Toltf  NunOer  b(  Dependents  *\  Petdion 


Part  3.    Information  about  the  person(s)  you  are  filing  for 

See(  the  nstnjctons  tor  where  you  can  tile  tor  more  man  one  person. 


H  an  enlertairvnent 
gn«  twr  group  na 

Broup. 

F»nily 

Name 

Given 

Name 

Middte 

Inital 

DaiaolBirVt 
^A4ontfi/Oay/ye«r; 

Country 
OIBirffi 

Social 
SacuMy  « 

A# 

N  hi  the  United  Si 


Dateoi  Amval 


V^ 


complete  (he  toaowmg: 


Current  Norunvngiafll 
Status 


1-94* 


(»*oKmiO0vrr«ar) 


Form  t-129  (Rev.  11/3a'92)  N 


CooUnve^  on  back. 


OIMB  #1115-0168 

Petition  for  a  ^4onimmigra^l  Ytofker 
FOR  INS  USE  ONLY 


Relumed 


RatocSaM 


Receipt 


RetocRac'il 


InlervMwed 
O    Pentwnar 
D    Benafcian 


#  of  Worker* 

Priority  Number 

Validity  Dates 


From 
To 


Q    OaasHlcauon  Approvad 

Q    C^mauiate'POE/PFi  Nobked 


At 


a     EitgnsMW  Granntt 


Apps^iai  (axpiato^) 


Action  aiocti 


To  Be  Coaiplated  t>y 
AMDfnay  or  Rapf asenrathre.  H  any 
Q    F«  m  boi  H  G-28  IS  attached  to  lepreseni 
iheapphcant 


V<XAe* 


ATTV  Suto  '  •  <-^'.v:  * 
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62377 


Part    4.  Processing  Information. 


If  the  person  nwned  »<  Part  3  is  outside  the  U  S  or  m  case  a  requested  extanenn  ol  stay  or  change  d  «atus  caftno«  be  granted,  giw  Iha  U.S.  conautaM  or 
inspection  laatrty  you  want  notihed  it  this  peMnn  is  appro^«d.         


Type  ot  0»lioe  (checfc  one):     Q  ConaulalB 
Office  Address  (City) 


Parson's  Fomgn  Addma 


□  P«e-tfcglM  wapeciKin 


□  Port  ol  Entry 


U.S.  State  or  Foreign  County 


b.  Does  each  person  m  this  pemon  have  a  vaM  passport? 

Q  Not  requtfed  to  have  passport  O  ^ 

c.  Are  you  likng  any  ottwr  pekkona  uMih  this  one?  Q  No 

d.  Are  applicatiorw  (or  reptacernent/irMtial  l-94's  betng  died  with  this  petition?  □  No 

e.  Are  1-539  appkcatnns  by  dependents  bemg  Med  «mh  this  petition?  Q  No 
I.  Is  »iy  person  in  this  petition  m  exduann  or  deportation  proceedmgs?  Q  No 
g.  Have  you  ever  tiled  an  mrwmgrant  petitwn  (or  any  person  m  tNs  peKbon?  Q  No 
h.      K  you  mdeaied  you  were  filing  a  new  petition  m  Part  2,  withm  the  past  7  years  has  any  person  m  this  petition: 

1)  ever  been  given  the  classification  you  are  now  requesting?  Q  No  Q  Yes 

2)  ever  been  denied  the  dassrtication  you  are  now  requesting?  □  No  Q  Yes 
L       t(  you  are  (Ming  lor  an  entertainment  group,  has  any  person  m  this  petiBon  not  been  w*i  the  group  (or  at  least  1  year? 

□  No □  Yes  -  explain  on  separate  paper 


explavi  on  separate  paper  Q  Yes 
D  Yea- 
D  Yes- 
n  Yes- 
D  Yes 
D  Yes 


Howmarty? 

How  many? 

How  many? 

explain  on  separate  paper 

explam  on  separate  paper 

explain  on  separate  paper 
explain  on  separate  paper 


Part  5.    Basic  Information  about  the  proposed  employment  and  employer. 

Attach  the  supplement  relating  to  the  classification  you  are  requesting. 


Job 
Title 


Nontechnical  Descnpiion 
of  Job 


Address  where  the  persorys)  will  work 
If  different  from  the  address  n  Part  1 


Is  this  a  (uV-ome  posrtion? 


Q  No  -  Hours  per  week 


D  Yes 


Wages  per  week 
or  per  year 


Other  Compensation 
(Explain) 


Vake  per  week 
or  per  year 


Dales  ol  intended  Emptoyment 
From:  To: 


Type  of  Petitioner  -  check  one:       Q  U.S.  ciiaen  or  permanert  resKJent 


Q  Organoafeor 


□  Other  -  explain  on  separate  paper 


Type  of 

business: 


Current  Number 
ol  Employees 


Gross  Annual 
Income 


Year 
established: 


Net  Annual 
Income 


Part    6.     Signature.    Read  the  information  on  penalties  in  the  instructions  before  completing  tftis  section,  tf  someone  fwlped 

you  prepare  thrs  petition  he  or  she  rmtsf  oomplete  Part  7. 


I  certify,  under  penalty  ol  perjury  under  the  laws  ol  the  Uivied  States  of  Amenca,  tial  *m  pewion,  and  the  ev«)enc8  submmed  with  .1,  rs  an  true  and  axrect  « 
hlmg  thtt  on  behalf  01  an  organization.  I  certrty  that  I  am  empowered  to  do  so  by  that  organaaaon.  K  this  petition  is  to  extend  a  pror  peuuon,  I  certify  that  the 
proposed  employment  is  under  the  same  terms  and  conditions  as  m  the  pnor  approved  petitioa  I  authonze  the  release  of  any  mforniaton  from  my  records,  or 
from  the  petitioning  organization's  reoorts,  wheh  the  Immigration  and  Naturakzabon  Service  needs  to  determine  ehgibiMy  fcx  the  benefit  betng  sought 


Petitiorter  's  sigrtature  and  tite 


PnntName 


Date 


Day  Tme  Telephone  No. 
(  ) 


Pl«ase  Note:    H  you  do  nol  compWBly  «  oU  »i»  lo»m  *id  the  required  supplement,  or  tail  to  submit  fequired  documents  ksted  m  the  metnjcuons.  then  the 
person(s)  filed  tor  may  not  be  tound  eligible  lor  the  reooested  benefit  and  this  petition  may  be  denied. 


Part  7.    Signature  of  person  preparing  form  If  other  than  above. 


I  declare  that  i  propped  this  petition  at  the  request  d  the  above  person  and  it  is  based  on  all  mtormation  ol  which  I  have  any  knowledge. 


Signature 


OaiB 


Day  Tane  Telephone  No. 
_1 1 


Firm  Name 
and  Address 
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DRAFT 


O 


OMBi>111S-016B 

H  Classification 

SuppJemeot  to  Form  1-129 


MmgpeMon; 


N«ne  01  pefson  or  kXd  number  o(  »»orters  or  trainees  yoo  are  Mmg  kx: 


L«.»«a*ens  and  aty<Jependen.fa.n*,n«mders;pnorpenods  01  *-y«H  Classify  ^J^Z^J^"^ 

penod*  »>*•«*  the  a*enandrtxtarn*y  member. -ere  actua«y»iihe  U.S.  in  an  Hclass-^  11  more  space  «  needed,  attach  an  addrtwnal  sheet 


Oassificatxjn  sought  (fheck  one): 

Q    H-1A       RbgisiBred  protesswnal  nurse 

□  H  1B1      S  Deciafty  occupation 

□  H-1B2      E  iceptwnal  services  relatiog  to  cooperative  research 

ir  a  Oepwiment  o<  Oe«ense  developmeni  protect 

□  H-1B3      F  Mhion  model  o(  diswquished  mert  and  ability 


□  H-2A  Temporary  agricultural  worker 
Q  H-2B  Temporary  nonagncultural  iworker 

□  H-3  Trainee 

Q  H-3  Special  education  ifawung 


Section  1.  Complete  this  section  If  filing  for  H-1A  or  H-IB  classification. 


Descnbe  the  propose  I  duties. 


Alien's  present  occue  Mwn  and  summary  of  poor  «(or*  expenenca 


II  you  are  Almg  tor  H  iBi  bassification.  summana  the  ahens  kxmal  education 


Sections  Complete  tt^ls  section  If  filing  for  H-2A  or  H-2B  classification. 


Employment « 
(Chech  one) 


^  Seasonal 

^  PeMoad 

'^  Iniermment 

n  One-omeoOTJfTeoce 


Explan  your  lemporiry  need  tor  the  afcen  s  services  (anach  a  separate  paper  il  additional  space  s  needed). 


Temporary  need  is;         D    Unpredictable 
(check  one)  Q    Penodic 

□    Recurrent  annuaBy 


Fomi  1-129  Sopdement  H  (1 1/30/92)  N 


k^^AFT 


Contf/K/ed  on  bac/r. 
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Section  3.  Complete  this  section  If  filing  for  H-2A  classification. 


Ttw  pemoner  wtd  MOh  vn^MffOi  consent  to  allow  government  acx»ss  to  itte  Me  wtieie  the  Wbor  «  beMig  per1om<ed  lor  Ihe  purpoae  oi  detcmMWig 
compliWKe  wrth  H-2A  requrements.  ^Ue  peMnner  further  agrees  to  notify  the  Service  m  the  manner  and  withtn  the  time  Irame  specihed  *  an  H  2A  worker 
absconds  or  if  »»  authorized  employment  ends  nnore  than  live  days  before  the  relating  certitcation  document  exptres.  and  pay  liquidated  damages  ci«  ten 
doKws  lor  eac»i  naiance  where  it  cannot  demonstrate  txjmpliance  w«m  Iha  nonlication  fequiremem.  The  petitioner  also  agrees  to  pay  liquidated  damages  of 
two  hundred  doHws  lor  each  instance  »»here  it  cannot  be  demonswed  tial  »»  H  2A  worker  either  departed  the  Umied  Stales  or  oWamed  aotwrued  status 
dunng  the  period  of  admission  or  withm  five  days  of  early  termmatjon,  wt>chever  comes  first. 

The  peUioner  must  execute  Pan  A  If  the  peMoner  k  tw  employer's  agent  the  employer  must  execute  Part  B  if  there  are  lomt  employers,  they  must  each 
execute  Part  C.  or  submit  an  equivalent  statement 


Part  A.  Petitioner 


By  filirtg  this  pebtion.  I  agree  to  the  corxtitions  of  H-2A  employmem.  and  agree  to  the  notice  requirements  arxJ  iKiwied  liabilities  defined  m 
8  CFR  214  2  (h)  (3)  (vi)  


Petitioner's  signature 


Date 


Part  B.  Employer  tivtto  is  not  petlHoner 


I  certity  that  I  have  authorized  the  party  filing  this  petition  to  act  as  my  agent  m  this  regard.   I  assume  lull  responsitnUly 
for  all  representations  made  by  this  agent  on  my  t)ehalf,  and  agree  to  the  conditions  o<  H-2A  eltgtt>tlity 

Oaie 


Employer's  signature 


Parte  Joint Employars: 


I  agree  to  the  conditions  of  Kt-2A  eligibility. 
Jonl  employer's  s^}nalure<s) 


Date 


Jwti  employer's  atonaUiiets) 


Date 


Joint  employer's  sqnalure<s) 


Date 


Jodi  employer's  aignaiure(s) 


Dale 


JoKil  employer's  s^jrtalurets) 


Date 


Section  4.  Complete  this  section  if  filing  for  H-3  classification. 


If  you  answer  'yes'  to  any  of  the  lolowvig  questons.  attach  a  M  expianatna 

a      Is  the  framing  you  »rtend  to  prowde,  or  snvtar  Wwng,  available  in  Vie  afcen's  country? 

b.      Witt  the  tranmg  beneM  Ite  afcen  m  pursiang  a  career  abroad? 

a      Does  the  training  involve  productive  employment  incidental  to  training? 

d.     Ooes  the  alien  already  have  siulls  related  to  the  framing? 

&     Is  this  framing  an  eflort  to  overcome  a  labor  shortage? 

f.       Do  you  intartd  to  employ  the  alien  abroad  at  the  end  o<  tha  training? 

II  you  do  not  intend  to  employ  *ti  person  abroad  at  the  end  of  lh«  trammg.  explam  why  you  wish  to  mcur  the  cost  of  providing  this  trammg.  and 

your  expected  return  Irom  tha  trammg. 


D  **o 

n    Yes 

D  •*> 

D    Yes 

n  No 

D    Yes 

D     No 

D    Yes 

D    No 

D    Yes 

n  No 

D    Yes 

o 
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U.S.  Department  of  Justice 

Immigration  and  naturalization  Service 


O      DRAF"  ^ 


0M8  #1115-0166 

E  Classification 

Supplement  to  Form  1-129 


Mwne  o<  person  or  trganzaton  Mrxi  pe««rv 
Classrfication  sougr^  (check  one) 


N«ne  ct  person  you  are  Mng  tar. 


N«TW  o«  oounjry  sgnaiory  » treaty  with  U.S. 


□    E-1  Treaty  trader 


□  E-2    Treaty  irrveaior 


SMikMl.      li»fo»iMt»o«««KHHth«  Employer  0«irtd«th«U.S.  (It  any) 


Address 


i's  Posrtxx)  •  Title,  duins  wd  number  of  years  employed       I  Pnncpal  Product,  merchandise  or  service 


The  US  coiT<)«iy  «,  «o  the  company  outSKJe  the  U.S.  (check  one>; 
□  Parent  D  Branch  D  Subsktery 


□  AtBliaie 


□  Joint  Venture 


Dan  I  »id  Ptace  of  incorporatwn  or  EstatAshment  w  the  U.S. 


N«i^onaWy  of  OwneraMp  (Indmduai  or  Corporate) 
N«ne 


NayonMy  lmnkgr»lwi  Status  *.9T!??!^.. 


SMtion  3.       CcknptM*  If  fHioQ  tor  an  E-1  Trwty  Tr^ter 


To(  M  Annu^  Gross  Trad^Buskiees  at  (he  US  company 


Pel  cent 


number  of  Nationals  01  Treaty  Country  »i  E  or  L  Status 

number  o«  emptoyees  m  the  U.S.    

number  ol  emptoyees  the  aSen  wouW  supervise;  or  describe  the  nature  at  ^  specialtted  skilte 


For  Year  Enduig 


o(  total  gross  trade  »*ik*  «  betiiwen  the  U.S.  and  the  country  ol  which  the  treaty  trader  oroanoatwo  IS  a  national. 


SMtton  4.       d>)np«M«  It  tiling  lor  an  E-2  TrMty  Inwwtor 


Txal  Investment 


Cash 
$ 


Equipmeni 
S 


Other 
$ 


Inventory 
S 


Premises 
S 


Total 
$ 


Form  1-129  SJ*pplement  B\.  (11/30.'92)  N 
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DRAFT 


O 


OMB*1115  0168 

L  Classification 

Supplement  to  Form  1-129 


Name  ol  person  or  orgarazamn  Mmg  peMort 


Name  oi  person  you  are  fMng  for: 


T)M  peUnn  « (Chech  era):     Q    tor  an  mdividuat  under  a  prevousV  approved  blankel  peiiwm 
Q    to  extend  a  blanket  petition 


Q   tor  appioval  at  a  new  oiankei  peMon 


SsetiOMl.       Comptote  this  Sflction  H  fUtng  tor  an  tndMdual . 


Classrfication  sought  (check  one):    □    L-1 A  manager  or  executive 


Q    L-iB  specialized  itnowtedge 


List  the  alien's,  and  any  dependent  fan^  members',  pnor  penods  ol  slay  m  an  L  dassrfcatwn  vt  the  U.S.  tor  the  last  seven  years.  Be  sure  to  kst  only 
those  pertods  in  »>hch  the  aten  and/or  tamtly  members  were  actually  in  the  U.S.  m  an  L  dassifcation. 


Name  and  address  ol  emptoyer  abroad. 


Dolas  oi  aiien's  employment  wrth  thw  employer.  Explam  any  ntorruptions  «i  employment 


Deschplnn  ol  the  alien's  duties  tor  the  year  oi  quaMymg  expenence.  and  any  ntorvenmg  ackvities. 


Deschpton  ol  aken's  proposed  dutes  m  the  U.S. 


Summarize  the  aken's  tormal  educatnn. 


The  U.S.  company  is,  to  Ihe  company  abroad:  (check  one) 

□    Pwent D    Branch  Q    Subsriianf 


Descnbe  the  slock  ownership  and  managerial  control  of  each  company. 


□    AfWiate 


□    Jo»»t  Venture 


Is  the  aken  coming  to  the  U.S.  to  open  a  new  odice? 

Q    Yes  (explain  in  detail  on  separate  paper) 


D    No 


Section  2.      Compieta  this  MCtion  H  fHing  lor  approval  of  a  iww  Blanlwt  Petition  or  to  extend  a  Blanket  Petition. 


List  all  U.S.  and  foreign  parent,  branches,  subsidianes  and  afWtates  mctoded  in  this  petition.  (Attach  a  separate  paper  if  additional  space  is  needed  ) 
Nane  »to  country  »i  wh«h  located  ,    "  Relationship 
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Immigration  and  Natmakzalion  Seo/ice 


0MB#1 115  0168 

O  and  P  Classifications 

Supplement  to  Fomi  1-129 


Hvno  ol  person  or  o^tmMt^  litoig  peworr 


N*ne  o»  person  or  group  Of  tot*  number  o»  wortwrs  you  arw  fifcno  tor 


Ciassifcason  sought  Icheck  one); 

n    0-1A /ierjol  axtraoranary  ability  m  sciences,  education. 

busKwss  0^  athletics. 
□    O-iBA*eHo»»ia»ao»*nafyatiiWyintheart0«»*hohasma(te 

ex»aor*«»^  acNevoments  m  the  motion  ptclure  or   lelewision 

ndusry. 

I  Support  Personnel  lor  0-1 

wfw  w*  pertortn  with  or  be  an  mtegral  part  of  the 
ot  an  entertainment  group  which   is  recognized 
nterr^aboniny  as  bemg  oulstancjmg  and  essential  support  personnel. 


□  P  IB  Aden  coming  to  pertorm  at  a  specific  alNetic  competition 
as  a-.  aJhteie.  mdiwdoaBy  or  as  »  group,  al  ar»  mtomasonally 
recognized  level  o(  perfiarmance  and  essential  support 
personnel 

□  P  2  Artist  or  entertainer  lor  reciprocal  e«change  program  and 

essenbal  support  personnel. 

□  P-3  Cutturally  unique  program  and  essential  support  persorwwi. 
Q    P-iS  Essential  Support  Personnel  lor  PI. 

□  P-2S  Essential  Support  Personnel  for  P-2. 

□  P-3S  Essential  Support  Personnel  tor  P-3. 


Expiao  the  nature  oi  ithe  event 


Describe  the  dutes  iq  be  pwlwmed. 


„  ^  a.  «.ng  tor  *sen,i^  support  perscn^  fc  an  0-1.  P-1,  P-2  or  P-3.  ^  the  pnnop^  0-l.  P-1.  P-2  or  P-3  worKer  <s,  betow.  and  .s,  any  rola^ng 
petition  recafU  num  )ers.  if  knoum .^ 


If  hfcng  tor  0-2  or  F    support  alien,  dales  of  the  aliens  pnor  aiperience  with  the  0-1  or  P  ( 


Have  you  attachefl  the  required  wntlen  consu«ation<s>? 
H  no.  explain  on  separate  paper 


D    Yes. 


D    No. 
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U.S.  Department  of  Justice 

Immigration  and  Naturalization  Service 


DRAFT 


O 


OMB  fins  0168 

O  &  R  Classifications 

Supplement  to  Form  1-129 


Name  ol  person  or  orgaruzabon  (ibng  pebborv 


Name  o(  person  you  are  likng  lor: 


S«ction  1.       Contplate  thts  toctlon  H  you  ara  fHlng  for  a  O  Intamational  cultural  axchang*  alwn. 

I  hereby  certify  that  the  each  participant  m  ihts  miernatior^ai  cultural  exchange  program: 

•  IS  at  least  18  years  ol  age. 

•  has  the  ability  to  commurMcate  effectively  about  the  cultural  atinbutes  of  his  or  her  country  ol  nabonaht/  to  the  American  put)lic,  and 

•  has  not  previousty  twen  m  the  United  Stales  as  a  0  nonimmigfant  unless  he/she  has  resided  and  been  physically  present  outside  the  U  S  lor 
the  immediate  pnor  year.  ^ 

I  also  certify  that  the  same  wages  and  working  corxfilions  are  accorded  ttx3  participants  as  are  provided  to  similarV  employed  U  S  workers. 

Petitioner's  signature  >  Date 


Section  2.       Comptota  this  aection  H  you  ar«  filing  for  an  R  religious  worker. 


List  the  alien's,  and  any  deperxleni  lamly  members,  prior  periods  ol  stay  m  R  classification  m  the  U.S.  lor  trie  last  six  years,   Be  sure  to  list  only  those 
periods  m  which  the  alien  arxt/or  lamily  mennbers  were  aclually  in  the  US  m  an  R  classilicalion. 


Oescnbe  the  ahen's  proposed  duties  m  the  U.S. 


Describe  the  alien's  qualifications  lor  the  vocation  or  occupaWrv 


Description  of  Ihe  relationship  between  the  U.S.  rekgious  organization  and  the  organization  abroad  of  which  the  alien  was  a  member 
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Supplement- 1 

Attach  to  Form  l-I»  when  more  than  one  person  U  included  in  the  petition.  (List  each  per,on  separately.   Do  not 

include  the  pertonyou  named  on  the  form). hi         i  m  _l 

'                      ^^^— ^— ^^j^— ^^— ^— ™~^'^^^^~~                1  .a  .1^1.  Date  of  twrtn 


Family 
Name 


Coontry 
o«B«rth 


IF 
IN 


U.S. 


I  of  Arrk^al 


Grven 
Name 


Middle 
Initial 


Soctat 
Security  No 


Date 

(monmidaYt'jBar) 


THE      Corrent  Noriimmigrant 


Status: 


Country  wtiere 
passport  Issued 


If  group,  give  date 
ttte  group: 


the  worker  started  with 


Family 
Name 


Country 
of  Birth 


IF 
IN 

THE 
U.S. 


Expiration  Date 
(monttVday/year) 


(month/day/year) 


A# 


-94# 


Expires  on 

(montti'dayiY^ar) 


Famtly  member's  reJabooship  to  the  Worker 


Consulate  or  Inspectwn  Facility  where  worker  will  apply  for  Visa  or  entry: 


Given 
Name 


Social 
Security  No. 


Initial 


Date  of  Arrival 
(momtiidaY'ioar) 


Current  Nonimmigrant 
Status 


Country  wt>ere 
passport  issued 

If  group,  give  dale  i  he  worker  started  with  the 
group: 


Family 
Name 
Country 
of  &rth 


IF 
IN 

THE 
U.S. 


Date  of  fi  mval 
(monttiida  tiyver) 


Country  wfiere 
(>assport  issued 


1  Expiration  Date 
(month/day/year) 


Date  of  B«rth 
(month/day/year) 


M 


l-94# 


ExpMres  on 

(monthldayiyear) 


Family  memtier's  relationship  to  the  Worker 


Consulate  or  Inspection  Facility  where  worker  will  apply  for  Visa  or  entry: 


Given 
Name 


Middte 
Initial 


Social 
Security  No. 


Current  fi^mmigrant 
Status: 


Expiration  Date 
(month/day/year) 


If  group,  give  date  the  worker  started  with  the 

group: 


Family 
Name 


Country     " 
of  Birth 


IF 
IN 

THE 
U.S. 


Date  of  Birth 
(month/day/year) 


A# 


l-94# 


Expires  on 

(morihidayiyear) 


Family  member's  relationshtp  to  the  Worker 


Consulate  or  Inspection  Facility  where  worker  will  apply  for  Visa  or  entry: 


Given 
Nan>e 


Middle 
Initial 


(month/day/year) 


Social 
Security  No. 


A# 


Date  of  frrival 
(monthid^iyoar) 


Country  where 
passport  Issued 


Current  I  tonimmigrant 
Status: 


If  group,  give  dat^  the  worker  started  with  the 
group: 


Expifation  Date 
(month/day/year) 


l-94# 


Expires  on 
((noo>Ud<y/year) 


Family  member's  relationship  to  the  Worker 


Consulate  or  Inspection  Facility  where  worker  will  apply  »or  Visa  or  enUy: 


(FR  Doc  92-31 63B  Filed  12-2»-92:  8:45  ami 
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Drug  Enforc«m«nt  Administration 

Paul  S.  Bowaa,  OJD.;  RavocatkNi  of 
Reglatration 

On  August  31. 1992,  the  Deputy 
Assistant  Administrator,  Office  of 
DivOTsion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Paul  S.  Bowes,  O.D., 
2879  Poplar  Avenue,  Memphis, 
Teimessee  38111,  proposing  to  revoke 
his  DEA  Cartiflcste  of  Registration, 
BB1183273,  and  to  deny  any  pending 
applications  for  registration  as  a 
practitioner  under  21  U.S.C.  823(f).  The 
proposed  action  was  predicated  on  Dr. 
Bowes'  lack  of  authorization  to  handle 
controlled  substances  in  the  State  of 
Tennessee.  21  U.S.C.  823(f). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Bowes  by  registered  mail.  More  than 
thirty  days  have  passed  since  the  Order 
to  Show  Cause  was  received  by  Dr. 
Bowes  and  the  Drug  Enforcement 
Administration  has  received  no 
response  thereto.  Pursuant  to  21  CFR 
1301.54(a)  and  1301.54(d).  Paul  S. 
Bowes,  O.D.,  is  deemed  to  have  waived 
his  opportunity  for  a  hearing. 
Accordingly,  the  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  based 
upon  an  opinion  issued  by  the  Attorney 
General  of  the  State  of  Tennessee,  Dr. 
Bowes'  Ucense  to  practice  optometry  in 
the  State  of  Tennessee  no  longer 
authorizes  him  to  handle  controlled 
substances.  This  opinion,  issued  on 
March  28, 1988,  declared  that  the 
applicable  State  statute  does  not 
authorize  licensed  optometrists  to 
prescribe,  dispense,  administer  or 
otherwise  handle  controlled  substances. 
Therefore,  the  Administrator  concludes 
that  the  EffLA  does  not  have  the  statiitory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  State  authority  to  handle 
controlled  substances.  See  21  U.S.C. 
823(f).  The  Administrator  and  his 
predecessors  have  consistently  so  held. 
See  Howard  J.  Reuben,  M.D.,  52  FR  8375 
(1987);  Ramon  Pla,  M.D.,  Docket  No. 
86-54,  51  FR  41168  (1986):  Dale  D. 
Shahan,  D.D.S.,  Docket  No.  85-57,  51 
FR  23481  (1986);  and  cases  dted 
therein. 

No  contrary  interpretations  of  the 
apphcable  State  statute  have  been 
offered  by  Dr.  Bowes.  Therefore,  the 
Administrator  concludes  that  Dr. 
Bowes'  DEA  Certificate  of  Registration 
must  be  revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 


pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  DEA 
Certificate  of  Registration,  BB1183273, 
previously  issued  to  Paul  S.  Bowes, 
O.D.,  be,  and  it  hereby  is,  revoked,  and 
any  pending  applications  for  the 
renewal  of  such  re^gistraticm,  be,  and 
they  hereby  are,  denied.  This  order  is 
effective  January  29, 1993. 

Dated:  December  23, 1992. 
Rabart  C  Bonaar, 

Administrator  of  Drug  Enforcement 

[PR  Doc.  92-31683  Filed  12-23-92;  8:45  am] 
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Manufacturer  of  Controlled 
Subataneaa  NoUca  of  Ragiatratlon 

By  Notice  dated  November  12, 1992. 
and  published  in  the  Federal  Register 
on  November  19. 1992.  (57  FR  54610). 
Roche  Diagnostic  Systems,  Inc.,  1080 
U.S.  Highway  202,  Branchburg,  New 
Jersey  08876,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


Lysergic  acU dle»iy««THde{73i5) 
Tall  aHydi  acfwUnols  (7370)  — 

PhencydWme  (7471) 

M«madorw  (9250) 


Schedule 


No  conunents  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations 
§  1301  .S4(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  for  registration  submitted  by 
the  above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  December  21 ,  1992. 
Gone  R.  Haisllp, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  92-31550  Filed  12-2»-92,  8:45  am] 


DEPARTMENT  OF  LABOR 

Office  of  The  Secretary 

Agancy  Ftococ  dkoaping/Raporting 
Raquiramento  Under  Ravtow  by  tha 
Office  of  Managamanl  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 


imder  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting/ recordkeeping 
requirements  that  will  affect  the  public. 

Lst  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirem«)ts 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  ot 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement 
The  title  of  the  recordkeeping/reporting 

requirement 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable 
How  often  the  recordkeeping/reporting 

requirement  is  needed 
Whether  small  businesses  or 

organizations  are  affected 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hours  per  respondent 
The  number  of  forms  in  the  request  for 

approval,  if  applicable 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Kenneth  A.  Mills  ((202)  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  room  N-1301, 
Washington,  E)C  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  room  3001,  Washington.  DC 
20503  ((202)  395-6880). 

Any  member  of  the  pubUc  who  wants 
to  comment  oa  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New 

Bureau  of  Labor  Statistics 
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Report  of  Federal  pniployinent  and 

Wages  (ES-202  Program) 
BLS-3021  I 

Quarterly  I  ,- 

Federal  agencies  or  employees 
9.220  respondentl;  22.2  minutes  per 


response;  13.646  total  hours;  1  form 
The  report  of  Federal  Employment 
and  Wages  is  used  to  collect  Iniformation 


RMTnNO 


BLS  1810,  A.  B.  C.  E. 
BLS  473P  


Total  houn . 


on  the  employment  and  wages  for 
Federal  employers  covered  by 
Unemployment  Compensation  within 
their  respective  industries  and/or 
geographical  areas.  These  data  are 
necessary  to  enhance  the  ES-202 
Program  data  which  are  used  for 
sampling,  benchmarking,  and  economic 
analysis.  ' 


Revision 

Bureau  of  Labor  Statistics 
Producer  Price  Indexes  by  Industry 
1220-0008;  BLS  473P.  BLS  1810A.  B.  C, 

E,  andF 
Businesses  or  other  for-profit;  Federal 

agencies  or  employees; 
Small  businesses  or  organizations 


andF 


Rsspondenis 


5.006 

21.480 


Frequency 


Ona  Urns  onty 

MonMy  (per  pitee  quote) 


Eitknated  re- 


5,008 
986.072 


Average  time  per  response 


2  hours ..-.. 
iSminutee 


Subtotal 
hours 


10.016 
298.082 


309,106 


The  Producer  P  rice  Index,  whidi  is 
one  of  the  nation  is  leading  economic 
indicators  is  used  as  a  measxire  of  price 
movements,  indicator  of  inflationary 
trends  in  the  ecoiiomy.  inventory 
valuation  measui^  for  some 
organizations,  anjl  measure  of 
purchasing  powet  of  the  dollar  at  the 
primary  market  l8vel.  It  is  also  used  in 
market  research  ind  as  a  basis  for 
escalation  in  long-term  contracts. 
Bureau  of  Labor  statistics 
Response  Analysis  Survey  of  Payroll 

Processing  and|  Payroll 
Software  Compai  lies 
1220-0089;  BLS-  790-RAS 
On  occasion 
Businesses  or  otl  er  for-profit;  small 

businesses  or  c  rganizations 
250  respondents  40  minutes  per 

response;  167  otal  hours. 

The  Current  Ei  nployment  Statistics 
Survey  and  Emp  oyment  and  Wages 
Program  are  the  )rimary  sources  of 
employment  and  wage  information  used 
to  measure  economic  performance.  The 
Response  Analy!  is  Sur\'ey  continues  the 
Bureau  of  Labor  Statistics'  efforts  to 
review  the  sourc  bs  of  information 


CM-907  .. 
CU-933  .. 
CM-0338 

CM-1158 


Total  hours 


available  to  respondents,  to  better  match 
available  records  to  program  definitions, 
and  to  improve  the  quauty  of  the  data. 

Bureau  of  Labor  Statistics 

February,  June,  August,  and  November 

1993  OPS  Supplement  on 

Unemployment  Insurance 

Compensation 
1220-0122:  CPS-1 
On  occasion 

Individuals  or  households 
3.000  respondents;  1  minute  per 

response;  50  total  hours;  1  form. 

This  supplement  will  provide  data  on 
why  a  growing  proportion  of  the 
unemployed  are  not  receiving  or  have 
not  b^n  applying  for  benefits  under  the 
Unemployment  Insurance  (UI)  Program. 
Information  of  this  type  will  assist  the 
Labor  Department  in  managing  the  Ul 
program  and  will  be  useful  to  Congress 
tor  legislative  purposes. 

Extension 

Employment  Standards  Administration 
Employer's  Report  of  Injury  or 
Occupational  Illness;  Physician's 
Report  on  Impairment  of  Vision; 
Employer's  Supplementary  Report  of 
Accident  or  Occupational  Illness 


1215-0031;  LS-202;  LS-205:  LS-210 

On  occasion 

Individuals  or  households;  Businesses 

or  other  profit:  Small  businesses  or 

organizations. 


Form  No. 

Annual 

re- 
sportsas 

Hours 
Umeper 

re- 
sponses 

Subtotal 

LS-202  

LS-205  

LS-210 

41.000 

110 

4.300 

.25 
.75 
.25 

10.250 

63 

1.075 

Total  hours  .. 

11.406 

" 

Forms  are  used  to  report  injuries, 
periods  of  disability,  and  medical 
treatment  under  the  Longshore  and 
Harbor  Workers'  Compensation  Act. 
Employment  Standards  Administration 
Report  of  Ventilatory  Study; 

Roentgenographic  Interpretation; 

Medical  History  and  Examination  for 

Coal  Mine  Workers'  Pneumoconiosis; 

Report  of  Arterial  Blood  Gas  Study 
1215-0090 
On  occasion 

Businesses  or  other  for  profit:  Non- 
profit institutions;  Small  businesses  or 
organizations 


Form  No.: 


Respondents 


5.500 

11,000 

500 

5,500 

5.500 


Minutes  per 
response 


20 

5 

S 

30 

IS 


6.917 


20  CFR  Part  7  18  specifies  that  certain 
information  rela  tive  to  the  medical 
condition  of  a  claimant  who  is  alleging 
the  presence  of  pneimioconiosis  be 
obtained  as  a  routine  function  of  the 
claim  adjudication  process.  The  medical 
specifications  ii  the  regulations  have 


been  formatted  in  a  variety  of  forms  to 
promote  efficiency  and  accuracy  in 
gathering  the  required  data.  These  forms 
were  designed  to  meet  the  need  of 
establishing  ■medical  evidence. 
Employment  and  Training 
Administration 


ETA  Summaries  UI  Trust  Fund 

Activities 
1205-0154.  ETA  2112.  8401.  8403. 

8405, 8413.  8414 
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FOfWl  No. 

AltodBd  puMc 

RaspoTKl- 
ar«s 

fmqMDOf 

Avaraga  <iM  par  ra- 
sponsa 

ETA  21 1 2     „ _ 

smKKtocaiOcxm. 
SMi  or  kxal  GovM  . 
SM»orloeatOow«  . 
StBla  or  local  Qovts  . 
SMM  or  local  Govts  . 
SMt  or  tocat  Govts  . 

■ 

53 
S3 
53 

53 
S3 

I* 

6  montha 

6  morMhs 

aomtnuiaa. 

FTAMOI          

. 

aominuiaa. 

FTAfiOS       

30mlnuiaa. 

ETA  8413 

30  minutea. 

ETA  8414  

ETA  8408  _.        —    . 

6  nrtonfhs  ....» 

8  iwMhs 

aorrtrxitas. 
aomlnuisa. 

Tolal  houi» 

84S 

ETA  report  8403  monitors  Reed  Act 
funds.  ETA  Reports  2112, 8401,  8405. 
8413  and  8414  are  used  to  monitor 
Unemployment  Trust  Fund  cash  flow 
disbursement,  measure  ca^ 
management  performance  and  regulate 


balances  pertaining  to  unemployment 
benefits  paid  from  Federal  sources. 
These  activities  are  coordinated  with 
State  government  accounting  systems. 

Employment  and  Training 
Administration 


Worker  Adjustment  Program  Annual 
Program  Re{>ort  and  Worker 

Adjustment  Prt^rara  Quarterly 
Financial  Report 

1205-0274;  ETA  9019,  9020 


Foim  No. 

AffaetadpuMc 

Raapood- 
anis 

Fiaquancy 

Avaraga  nma  par  ia- 

ETA  9010 - 

ETA  0020                _        _.          ._ 

Stata  or  local  Govts 

Ststa  or  local  Govts 

* 

„..- 

704 
52 

Annial 

Quartarty 

91  tM  21  mm 
Shours 

Total  Noun 

65.960 

•" ' 

The  information  will  be  used  to  assess 
Job  Training  Partnership  Act  statewide 
programs  under  Economic  Dislocation 
and  Worker  Adjustment  Assistance. 
Partidpent  artd  financial  data  will  be 
used  to  resp<Hid  to  CongressicMial 
oversight,  to  prepare  budget  requests, 
and  make  annua]  reports  to  Congress. 

Signed  at  Washington,  DC  this  17tfa  day  of 
Decanber,  1902. 
KaHMft  A.  Milk, 
Departmental  Clearance  Officer. 
(FR  Doc.  92-31682  Filed  12-29-92;  8:45  am] 
BtLLIfM  COW  48ia-»»-ll 


Employment  and  Training 
AdminMration 

Investigatlona  Regarding  Certlficatlona 
of  EUgibUity  To  Apply  for  Wortter 
Adju^ent  Asalstanee 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  iinder  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 


are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  lias 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  eadi  of  the 
investigations  is  to  determine  whether 
the  w<»-kers  are  eligible  to  apply  for 
adjustment  assistance  under  titie  II, 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  whidi  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filled  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  latw  than  January  11, 1993. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  11, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  14th  day  of 
December,  1992. 
Manrin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


PedOooar  (Untot^MOrtniaAm^ 


Amaiican  Cyanamid  Co  (Co) 

Goldstar  ct  Amertca,  Inc  (Co)  - 

Nerco  OH  artd  Gaajnc  (Co) 

Pratt  &  WTiMiiey  AtPcra8  (Wofttaia)  »»»» 

McOormaN  Douglas  Aarospaoa  Co  (Wbik- 

••). 
Mailyn  FasMooa.  Inc  (Co) 

IBM  Coq)  (WorfWB)  »~ 

Huls  America  (Woflcars)  .... 

nafCf09  ngni9m^  VIC  (W0MBI9|  . 


imornoysl  OoiPm  Stofag«  products  (UE) 

CataNna  (Wortwf») 

FiMteM  IndnstitM,  kw  (Co)  ».»....»... 

Fipn  Amariea.  fee  (WuiisM) 

Dcwiy  Aaioapaca  YaMma  (Co) 


Locatton 


Bound  Brook.  NJ  _ 

Hunmeo.  AL 

PortlarKt  OR 

Nufvi  Dofwick,  ME  . 
Colutnbus,  OH  

WbvXMr,  PA  ..._ 

San  Joae.  CA 

NJ 

CA 

PA 

UT  „. 
Houalon.  TX  ~ 
OR. 
WA  . 


Datam- 
caiMd 


iari4/«2 
12/14A2 
12^14/82 
12/14/92 
12/14/92 

1^«S2 
12/14/92 
12/14/92 
12/14/92 
12/14/92 
12/14/92 
12/14/92 
Mh4/K 
12tt4« 


Oateof 


1l/3Q«e 
12/01/92 
12/01/92 
11/2S/92 
12'04/92 

12/03/92 
11/3W92 
11/21/98 

^a/o^fK 
ii/ia«2 

12/01/92 
12/01/92 
11/21/92 
11/3Q«2 


PeMonNo. 


28,093 
28.0M 
28,095 
28.096 
28,007 

28,098 
28j099 
28.100 
28,101 
28.102 
28.103 
28.104 
28.105 
28.108 


AfUdaa  praduead 


Methotrexate. 

Color  TVs. 

Natural  gas  Iquids  &  natural  gas.     • 

Jet  englna  paila. 

Slaai  tsMcattons  A  alrhaiM  con^wnams. 


Computers. 

Staeralaa  and  paint  drier  addRtves. 

lion  ffdda  pigmaraa. 

Steal  StiaMng. 

Ladlsa*  iiwlmiwaar  &  spoitswaar. 

OH  e)ipto«atlon  and  drilling. 

Olakdrtvas. 

Hydraulic  actuatoia. 


62388 


UMI 
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PsWIoner  (Unto  \fmoiftannnn) 


Big  Ya<*  Cotp,  Dod«  Rxaory  (Co) 
HCMTWCO  kitsfnaoonal,  |nc  (Co) 


[FR  Doc  92-31576 

BIUJNO  COOC  4610-iefll 


Filed  12-29-92: 8:45  am] 


Location 


H«ttMt)urg.MS 
Belalre.  TX  


Datem- 
caivw) 


12/14/92 
12/1 4/B2 


Dateoi 
patMon 


11/24/92 
11/30/82 


PaddonNo. 


28,107 
28.106 


Aiticlas  producad 


Jaana. 

OMMd  satvlcas. 


[TA-W-273591 

Armor  Elevator  ^.,  Louisville,  KY; 
Notice  of  Affirmative  Determination 
Regarding  Application  for 
Reconeideratiori 

On  December  il.  1992.  Local  369  of 
the  United  Electrical  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  denial  notice  for 
workers  at  the  siibject  firm.  The 
Department's  Ne  5ative  Determination 
was  issued  on  D<  cember  7, 1992  and 
will  soon  be  pub  ished  in  the  Federal 
Register. 

fhe  xmion  clai  ms  that  the  plant  has 
closed  and  that  the  elevator  controls  are 
being  imported  from  Europe. 

Conclusion 


1 

1  rf  vie 


After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  appUcation 
is,  therefore,  araiited. 


;ton.  DC,  this  23rd  day  of 
:hampa, 


Signed  at  Wash 
December  1992. 
Robart  O.  Dealon 

DiKctor.  Office  of  legislation  8^  Actuarial 
Services,  Unemployment  Insurance  Service. 
[FR  Doc.  92-3168;  Filed  12-29-92;  8:45  am 

BHJJNC  CODE  «10-3  i-U 


Worker 


Regarding  Eligibility 
Adjustment 


Determinations 
To  Apply  for 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  191 '4  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
December  1992]^ 

In  order  for  alt  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  d  le  workers  in  the 
worieers'  firm,  (t  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  sep  irated, 


(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contriDuted  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-27,852;  Continental  Plastic 
Container,  Inc.,  Burlington,  Wl 
TA-W-27,883:  Libbey  Owens  Ford  Co., 

Sherman.  TX 
TA-W-27.871:  Alloytek.  Inc.. 

Grandville,  MI 
TA-W-27.895;  Wayne  H.  Mullin  Shoe 

Patterns,  Avon,  MA 
7^-^-27.715;  Lewis  Bolt  &  Nut  Co.. 
Minneapolis,  MN 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  ehgibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-27,880:  Fleisher  Finishing.  Inc., 
Waterbury.  CT 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,859:  Armor  Elevator  Co., 
Louisville,  KY 
Increased  imports  did  not  contribute 
importantiy  to  worker  separations  at  the 
firm. 
TA-W-27,876:  Svtech.  Houston,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,662:  White  CMC  Trucks  of 
Baltimore,  Inc.,  Baltimore,  MD 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28.037:  BetiiEnergy  Mines.  Inc., 
84  Complex,  Bethlehem,  PA 
U.S.  imports  of  coal  were  negligible  in 
the  relevant  period. 
TA-W-27,870;  Japex  (U.S.)  Corp., 
Houston,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,746:  Hein  Werner  Corp.. 
Automotive  Div.,  Waukesha,  WI 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27.782;  Auto-Comm  Engineering 
Corp.,  Lafayette,  LA 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,879:  ABB  Vetco  Gray.  Inc.. 
Sales  Gmup.  Houston,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27.838;  Welltech.  Inc..  Houston. 
TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27.744;  Chevron  USA  Products 
Co..  Port  Arthur,  TX 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-27,899:  Chevron  Overseas 
Petroleum.  Inc..  San  Ramon,  CA 
Increased  imports  did  not  contribute 
importantiy  to  worker  separations  at  the 
firm. 

TA-W-27.929:  GPM  Gas  Corp..  Dougfas 
Gas  Gathering  System  &■  Gas 
Processing  Plant.  Douglas.  WY 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Affirmative  Detenninations 

TA-W-27.887:  TA-W-27.888;  The 

William  Carter  Co..  Raymondville, 

TX  and  Harlington.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
18, 1991. 
TA-W-27.584:  R&C  Drilling  Co., 

Woodward.  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  3, 
1991. 
TA-W-27.860:  Sunstrand  Aerospace. 

Brea.CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Septei^r 
15, 1991. 
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TA-W-27,885:  Qear  LunAer 

Manufacturing,  Stveef  Home.  OR 
A  ceitincatlon  was  issued  covering  all 
workers  separated  on  or  after  September 

21. 1991. 

TA-W-27,877;  General  Electric  Co., 
Aerospace  Electronic  Systems, 
Utica.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 

26. 1992. 

TA-W-27.953:  Hamilton  Beach  Proctor- 
Silex.  Inc..  Clinton,  NC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
16, 1991. 

TA-W-27.943:  Lola  Dress.  Inc..  Wilkes 
Barre.PA 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October 
12. 1991. 
TA-W-27,889:  Valley  Dress 

Manufacturing  Co.,  Pittston.  PA 
A  certincation  was  issued  covering  all 
workers  separated  on  or  after  September 
22, 1991. 

TA-W-27.882;  American  Optical  Corp.. 
Southbridge.  MA 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
CR-39  plastic  lenses  separated  on  or 
aft(9r  September  21, 1991. 
TA-W-27,941;  Bobe-Jo.  Inc.,  Fall  River. 
MA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
15, 1991. 
TA-W-27.940:  Leather  Shop 

Accessories.  Inc.,  Cerritos,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
20, 1991. 

TA-W-27,854;  Cedarville  Shake  Co., 
Inc..  Oakville.  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
3, 1991. 

TA-W-27.707;  Geoquest  Technology 
Corp..  Houston.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  29, 
1991. 

TA-W-27,965:  Obion-Denton  Co.. 
Trumann.AR 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
15, 1991. 

TA-W-27,974;  Eastern  Sportswear 
Manufacturing  Co..  Inc.,  New 
Bedford.  MA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
26. 1991. 

TA-W-27.942;  Lee  Manufacturing. 
Pittston.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Octobw 
12. 1991. 


TA-W-27,904;  Howard  Industries. 
Duidap.  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
29, 1991. 

TA-W-27.917:  U.S.  Shoe  Corp..  Ripley. 
OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
16, 1991. 

TA-W-27.905;Everex—Utah.  St. 
George,  UT 

A  certincation  was  issued  covering  all 
workers  separated  on  or  after  October  8. 
1991. 

TA-W-27.964;  Pioneer  Balloon  Co.. 
WUlard.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
24. 1991. 

TA-W-27.989:  Henson  Kickemick, 
McAlester.  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
28. 1991. 

TA-W-27,910:  American  Olean  Tile  Co., 
Quakertown.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  5. 
1991. 

TA-W-27.798:  Enteria  Corp..  Houston. 
TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  13, 
1991. 

TA-W-27.799.  TA-W-27.800:  Oilfield 
Rental  &■  Fishing,  Houston  TX  and 
Odessa,  TX 

A  certification  was  issued  covering  all 
woikers  separated  on  or  after  August  13. 
1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  December 
1992.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210  during  normal  biisiness  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  December  21, 1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  92-31574  Filed  12-29-92;  8:45  am] 
■NXMQ  COM  4StS-4S-H 


(TA-W-a73101 

HttreulM  inc.,  Radford,  VA;  AiiMnded 
C«rtfflcation  Regarding  Eligibility  To 
Apply  for  Worker  Adiuetment 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 


Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  fo^^ 
Worker  Adjustment  Assistance  on 
November  30, 1992,  applicable  to  all 
workers  engaged  in  the  production  of 
benite  10"  and  4.325"  for  120  mm 
primers  at  Hercules.  Inc..  in  Radford. 
Virginia.  The  notice  was  published  in 
the  Federal  Register  on  £)ecember  15. 
1992  (57  FR  59359). 

On  the  basis  of  information  received 
after  the  initial  certification,  the 
Department  is  amending  the 
certification  to  include  all  workers  at 
the  subject  firm. 

The  findings  show  that  the  Radford 
Army  Arsenal  is  a  U.S.  Government 
owned  and  contractor  operated  plant. 
Hercules,  as  the  contractor,  does 
business  with  the  U.S.  Government  and 
is  ]}ermitted  to  utilize  the  facilities  and 
equipment  at  Radford  to  contract  with 
ouier  customers  (third  party  contracts). 
The  findings  show  that  third  party 
contracts  accounted  for  a  substantial 
amovint  of  military  propellent  business 
at  the  Radford  arsenal. 

Late  findings  from  the  Department's 
bid  survey  show  that  Radford  was  the 
lowest  domestic  bidder  on  a  substantial 
number  of  lost  bids  which  were 
awarded  to  third  party  customers  who 
used  Canadian  suppliers  of  military 
propellents  at  Radford's  expense. 

Other  findings  show  decreased  sales 
and  production  of  mQitary  propellents 
at  Radford  in  1991  compared  to  1990 
and  in  the  first  quarter  of  1992 
compared  to  the  same  period  in  1991. 

Omer  findings  show  that  substantial 
worker  separations  occurred  in  1991 
and  in  1992. 

The  amended  notice  applicable  to 
TA-W-27.810  is  hereby  issued  as 
follows: 

"All  workers  of  Hercules  Incorporated, 
Radford.  Virginia  who  became  totally  or 
partially  separated  &om  employment  on  or 
after  August  27, 1991  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  DC,  this  18th  day  of 
December  1992. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc  92-31573  Filed  12-2»-92;  8:45  am] 

MUJNO  COOK  4i10-3e-M 


Job  TreMng  PertnereMp  Act:  Netive, 
Amerfcen  Programe'  Advleory 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  and  section 
401(h)(1)  of  the  Job  Training  Partnership 
Act.  as  amended  (29  U.S.C  1671(h)(1)), 


<»^3M 


UMI 
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notice  is  hareby  given  of  ■  meeting  of 
the  Job  Tmiaing  PWtnewhip  Act  Native 
Amehcsii  Prograii^'  Advisory 
Committee.  I 

Time  and  Date:  The  meeting  will 
begin  at  9  a.m.  on  January  14. 1993  and 
continue  until  clow  of  business  that 
day;  eoid  will  reconvene  at  9  a.m.  on 
January  15. 1993,  knd  adjourn  at  dose 
of  business  that  dfy.  The  final  two 
hours  of  the  meetfog  on  January  14  will 
entations  by 

^bUc. 
4215  A.  B,  and  C 

^f  labor.  200 

iue.  NW.,  Washington. 


Slgnwl  at  WashiBgton.  DC  this  21st  day  of 
December,  1992. 
MvriBM.Fe«lB. 

Dinetat.  Offic9  of  Trade  Adfustment 
Assistaiice. 

[FR  Doc  92-315X7  Filed  12-29-92;  8:45  «m] 
MLUNO  COM  MIO-MMt 


iting  will  be  open  to 


be  reserved  for  p 
members  of  the  p 

Place:  Rooms 
U.S.  Department 
Constitution  A 
DC  20210. 

Status:  The  m 
the  public. 

Matters  To  Be  Oonsidered:  The  agenda 
will  focus  on  proposed  revised 
regulations  for  \h$  section  401  program. 

Due  to  scheduling  difficulties,  we  are 
unable  to  provide  the  full  15  dajrs  of 
advance  notice  oi  this  meeting. 

Contact  Person /or  More  Information: 
Paul  A.  Mayrandrbirector.  Office  of 
Special  Targeted  Programs,  Employment 


and  Training  Ad 


^     iministralion.  United 

States  Departmer  t  of  Labor,  room  N- 
4641.  200  Constitution  Avenue,  NW., 
Washington,  DC  J0210.  Telephone: 
202-219-5500  (t^iis  is  not  a  toll-free 
number). 

Signed  at  Wishii  igton.  DC  this  23rd  day  of 
Decembei,  1992. 
Robeiti  T.  )MMS. 
Assistant  Secretari  of  Labor. 
|FR  Doc  92-31612 


nUJNO  COOE  461»-«  -M 


Filed  12-29-92;  8:45  ami 


Mine  Safety  and  Health  Administration 
.  Petitions  for  Modification;  Corrections 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 

action:  Correction. 


[TA-W-27,  450A] 

Telctronlc,  bK.  "llest  k  Meesurement 
Group,  Beavert^n.  OR;  Dismiesal  of 
Application  for  fteconsideratton 

Pursuant  to  2^  CFR  90.18  an 
application  for  aidministrative 
reconsideration  was  filed  with  the 
Director  of  the  bfficc  of  Trade 
Adjustment  As4staiu»  iot  woricars  at 
Tektronic.  Incoijporaled,  Test  & 
Measurement  Group,  Beaverton, 
Oregon.  The  review  indicated  that  the 
applicatiaD  contained  no  new 
substantial  infatmation  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  jwas  issued. 

TA-W-27. 4S0A:JTaktronk,  Inc..  Tost  k 
Measuremeai  Croup  Beaverton,  Oregon 
(December  lA.  1992} 


r.  This  notice  corrects 

summaries  of  petitions  for  modification 
of  apphcation  of  mandatory  safety 
standards  published  in  the  Federal 
Register  on  Tuesday,  December  15. 1992 
{57  FR  59360  and  59361).  In  notice 
documsat  92-30393  beginning  on  page 
59360.  make  the  following  corrections. 

On  page  59360  item  number  2,  dodtet 
number  M-92-159-C  and  on  page 
59361  item  number  14,  docket  nimiber 
M^2-171-C,  change  30  CFR  75.313  to 
30  CFR  75.342  (methane  monitors);  on 
page  59360  item  number  5,  docket 
number  M-92-162-C  and  on  page 
59361  item  ntunber  13,  docket  number 
M-92-170-C.  change  30  CFR  75.305  to 
30  CFR  75.364  (weekly  examination). 
These  changes  were  effective  on 
November  16. 1992. 

Dated:  December  21. 1992. 
Patricia  W.  Sihrey, 

Director.  Office  of  Standards.  Regulations  and 

Variances. 

[FR  Doc  92-31575  Filed  12-29-92;  8:45  am] 

BHUNa  coos  4B1«-«9-M 


Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  undei 
section  101(c)  of  the  Federal  Mme 
Safety  and  Health  Act  of  197  7^^ 

1.  J  &T  Mining.  Inc. 

(Docket  No.  M-92-172-C) 

J  iT  Mining.  Inc.,  P.O.  Box  938. 
Middlesboro,  Kentucky  40965  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.342  (methane  monitors)  to  its 
No.  2  Mine  (ID.  No.  15-17243)  located 
in  Bell  County.  Kentudcy.  The 
petitioner  jwoposes  to  use  a  hand-held, 
machine-mounted,  continuous-duty 
methane  and  oxygen  monitor  on 
permiss^e  three-wheel  tractors  with 
drag  bottom  buckets. 


2.  Southera  Ohio  Goal  Co. 

[Docket  No.  M-92-173-a 

Sou&em  Oliio  Coal  Company.  P.O. 
Box  490.  Athens,  Ohio  45701  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1700  (oil  and  gas  wells)  to  its 
Meigs  No.  2  Mine  a  D.  No.  33-01173) 
located  in  Vinton  County.  Ohio;  and  its 
Meigs  No.  31  Nfine  HD.  No.  33-01172) 
located  in  Meigs  Cotinty,  Ohio.  "Hie 
petitioner  proposes  to  olug  and  mine 
UiTOTigh  oil  and  gas  wells.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

3.  Peabody  Coal  Co. 

[Docket  No.  M-«2-174-a 

Peabody  Coal  Company.  P.O.  Box 
1990.  Henderson.  Kentucky  42420  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.360(b)(6)  (pre- 
shift  examinations)  to  its  Baldwin  Mine 
(ID. No.  11-01008).  and  its Marissa 
Mine  (ID.  No.  11-02440) both  located 
in  Randolph  County,  Illinois;  its  Eagle 
No.  2  Mine  (I.D.  No.  11-00598)  located 
in  Gallatin  County.  Illinois;  and  its  Mine 
No.  10  0..D.  No.  11-00585)  located  in 
Christian  County,  Illinois.  The 
petitioner  proposes  to  examine  one 
entry  of  the  intake  air  course  in  its 
entirety  at  least  once  per  day,  and  to 
take  methane  readings  during  the  pre- 
shiil  examination  at  each  main  split  of 
air  into  each  working  section  and  the 
last  permanent  stopping  on  the  intake 
stopping  line  in  each  working  section. 
The  petitionw  asserts  that  the  propoeed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard.  In 
addition,  petitioner  states  that 
application  of  the  existing  standard 
would  result  in  a  diminution  of  safisty 
to  the  miners. 

4.  Peabody  Coal  Co. 

(Docket  Na  M-92-175-C1 

Peabody  Coal  Company,  P.O.  Box 
1990,  Henderson,  Kentucky  42420  has 
filed  a  petiti<«  to  modify  the 
application  of  30  CFR  75.360(b)(6)  (pre- 
shifl  examinations)  to  its  Camp  No.  1 
Mine  (ID.  No.  15-02709)  located  in 
Union  County,  Kentucky;  and  its 
Martwick  Mine  (LD.  No.  15-14074) 
located  in  Muhlenberg  County. 
Kentucky.  The  petitioner  proposes  to 
examina  portions  of  the  intake  air 
courses  daily  until  traveled  in  its 
entirety  once  a  week,  and  to  take  a 
methane  test  during  the  pre-«hift 
examination  at  an  evaluation  poirt  or 
points  in  the  jsaia  wlit  of  air  in  bjr  the 
point  where  the  air  has  passed 
previously  developed  places.  The   „ 
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petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measiue  of  protection  as 
would  the  mandatory  standard.  In 
addition,  petitioner  states  that 
application  of  the  existing  standard 
would  result  in  a  diminution  of  safety 
to  the  miners. 

5.  Mid-Continent  Resources,  Inc.     ^ 

(Docket  No.  Kt-92-176-C] 

Mid-Continent  Resources,  Inc.,  P.O. 
Box  158,  Corbondale,  Colorado  81623 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1711  (sealing 
of  mines)  to  its  Dutch  Creek  Mine  (ID. 
No.  05-00301),  its  L.S.  Wood  Mine  (I.D. 
No.  05-00300),  its  Bear  Creek  Mine  (I.D. 
No.  05-00351).  and  its  Coal  Basin  Mine 
(I.D.  No.  05-02342)  all  located  in  Pititin 
County,  Colorado.  Due  the  elevation  of 
several  portals  of  the  mine  and  the 
winter  weather  conditions,  the 
petitioner  requests  that  the  time  for 
sealing  be  extended  to  a  date  in  the 
siunmer  of  1993,  90  days  after  all  portals 
and  equipment  are  fully  accessible  by 
personnel.  The  petitioner  states  that 
requiring  personnel  to  work  on  sealing 
mine  portals  during  winter  months 
would  result  in  dangerous  travel 
conditions  on  icy  and/or  snowpacked 
roads.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

6.  Consolidation  Coal  Co. 

[Docket  No.  M-92-177-a 

Consolidation  Coal  Company,  1800 
Washington  Road.  Pittsburgh, 
Pennsylvania  15241  has  Hied  a  petition 
to  modify  the  application  of  30  CFR 
75.364  (weekly  examination)  to  its 
Shoemaker  Mine  aD.  No.  46-01436) 
located  in  Marshall  County.  West 
Virginia.  Due  to  deteriorating  roof 
conditions,  certain  areas  of  the  mine 
cannot  be  safely  traveled.  The  petitioner 
proposes  to  establish  check  points  to 
monitor  the  quantity  and  quality  of  air 
entering  and  leaving  the  a^ected  area. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

7.  Consolidation  Coal  Co. 

[Docket  No.  M-92-17S-C) 

ConsoUdation  Coal  Company,  1800 
Washington  Road,  Pittsburg, 
Pennsylvania  15241  has  filed  a  petiton 
to  modify  the  appUcation  of  30  CFR 
75.1101-8  (water  sprinkler  system; 
arrangement  of  sprinklers)  to  its  Jones 
Fork  13  F 4 G-H4  Mine  (ID.  No.  15- 
17065),  its  Jones  Fork  13  D  &  E-H4  Mine 


(I.D.  No.  15-17098),  and  iU  Jones  Fork 
E1-B5  Mine  (I.D.  No.  15-17213)  all 
located  in  Knott  County,  Kentucky.  The 
petitioner  proposes  to  use  a  single 
overhead  pipe  system  with  V^-inch 
automatic  sprinklers  located  on  10-foot 
centers  to  cover  50  feet  of  fire  resistant 
belt  or  150  feet  of  non-fire  resistant  belt. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

8.  Little  Rock  Coal  Co. 

(Docket  No.  M-g2-17»-a 

LiUle  Rock  Coal  Company,  RD  «4,  Box 
395,  Pine  Grove,  Pennsylvania  17963 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  No.  2  Slope 
(I.D.  No.  36-08299)  located  in 
Schuylkill,  Pennsylvania.  The  petitioner 
proposes  to  use  a  slope  conveyance 
(gunboat]  without  safety  catches  to 
transport  persons.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

9.  J.  ft  T  Mining.  Inc. 

(Docket  No.  M-92-180-C) 

J  &  T  Mining,  Inc.,  P.O.  Box  938, 
Middlesboro,  Kentucky  40965  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.342  (methane  monitors)  to  its 
No.  1  Mine  (I.D.  No.  15-17244)  located 
in  Bell  County,  Kentucky.  The 
petitioner  proposes  to  use  a  hand-held, 
machine-mounted,  continuous-duty 
methane  and  oxygen  monitor  on 
permissible  three-wheel  tractors  with 
drage  bottom  buckets.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

10.  Wesbnoreland  Coal  Co. 

[Docket  No.  M-92-191-C1 

Westmoreland  Coal  Company.  P.O. 
Box  Drawer  A  *  B.  Big  Stone  Gap, 
Virginia  24219  has  filed  a  petition  to 
modify  the  appUcation  of  30  CFR 
75.501-2{a)(2)  to  its  Wentz  No.  1  Mine 
(I.D.  No.  44-00302),  its  Bullitt  Mine  (I.D. 
No.  44-00304),  its  Pierrepont  Mine  (I.D. 
No.  44-06206),  its  Prescott  No.  2, 
Beechwood  Portal  (I.D.  No.  44-01689), 
its  West  Fork  Mine,  No.  2  Portal  (I.D. 
No.  44-04148),  and  iU  Helton  Low 
Splint  (I.D.  No.  44-04162)  all  located  in 
Wise  County,  Virginia;  and  its  Holton 
Mine  (I.D.  No.  44-04197)  located  in  Lee 
Coxmty,  Virginia.  The  petitioner 
proposes  to  use  nonpermissible,  battery- 
powered,  hand-held  electric  drills  in  or 
inby  the  last  open  crosscut  and  in  the 


return.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

11.  Gold  Fields  Operating  Co. 

(Docket  No.  M-92-21-M1 

Gold  Fields  Operating  Comp)any,  P.O. 
Box  69,  Golconda.  Nevada  89414  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  56.6309  (fuel  oil 
requirements  for  ANFO)  to  its  Chimney 
Creek  Mine  (I.D.  No.  26-01942)  located 
in  Humboldt  Coimty,  Nevada.  The 
petitioner  proposes  to  use  "used  oil"  to 
prepare  ammonium  of  fuel  nitrate 
(ANFO). 

12.  General  Chemical  Partners 

[Docket  No.  M-92-22-M] 

General  Chemical  Partners,  P.O.  Box 
551,  Green  River,  Wyoming  82935  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  57.14101  (brakes) 
to  its  General  Chemical  Mine  (I.D.  No. 
48-00155)  located  in  Sweetwater 
County,  Wyoming.  The  petitioner 
proposes  to  use  lock  brakes  in 
conjunction  with  chock  blocks  instead 
of  parking  brakes  on  parked  mobile 
equipment.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  29, 1993.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  December  22, 1992. 
Patrida  W.  Silvey, 

Director.  Office  of  Standards,  Regulations  and 
Variances. 
(FR  Doc  92-31578  FHed  12-29-92;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (92-78)] 

NASA  Advisory  Council  (NAG),  Space 
Station  Advisory  Committee  (SSAC); 
Moating 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
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Acnotfchtoticaof^wgting. 

SUMMARY:  In  Bcconlance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  as  aif  ended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  facth^aming  meeting  of  the 
NASA  Advisory  qouncil.  Space  Station 
Advisory  Committee. 
DATES:  January  13. 1993.  8:30  a.m.  to 
5:30  p.m.  and  Janiary  14. 1993,  8:30 
a.m.  to  noon.         | 

ADDRESSES:  Space)  Center  Houston,  1601 
NASA  Road  i  1.  Executive  Office  Suite, 
Houston.  Texas  7?258-0653. 
FOR  FURTHER  INFOWATIOH  COMTACT:  Dr. 
W.P.  Raney,  Code!  D,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546,  202/453-4165. 
SUPPtEMENTARY  ■fOBMATION:  The 
meeting  will  be  oben  to  the  public  up 
to  the  se^ng  cap^ity  of  the  room.  The 
agenda  for  the  mtieting  is  as  follows: 
—Office  of  Space  Systems  Overview 
—Space  Station  I^reedom  Program 

Update  i 

— Procurement  J 

— Operations  Report 

— Space  Station  i^dvisory  Committee 
Panel  Reports 
It  is  imperativa  that  the  meeting  be 

held  on  these  dates  to  accommodate  the 

scheduhng  priorities  of  the  participants. 

Visitors  will  be  n  quested  to  sign  a 

visitcM''8  register. 
Dated:  Dec8mber|23, 1992. 

John  W.  GmB, 

Advisory  Cominitte  a  Sdanagement  Officer. 

[FR  Doc  92-31613  Filed  12-2&-42;  8:45  am] 

■lUJMo  cooc  me-M-M 


SUPPLaiENTARY  MFORMATION:  The 
President's  Commission  on  Model  State 
Drug  Laws  was  established  by  the  Anti- 
Drug  Abuse  Act  of  1988.  Public  Law 
100-690.  section  7604.  with  the  purpose 
of  preparing  a  proposed  uniform  code  of 
State  drug  laws. 

At  the  session  on  January  6,  the 
Commission  will  discuss  economic 
remedies  for  drug  offenses.  Inchiding 
asset  fbrfaiture  and  money  laundering 
statutes. 

Less  than  15  days  notice  of  this  public 
meeting  is  being  given  because  of  an 
administrative  error  regarding  the  date 
of  the  meeting. 
Tsrencs  ).  PeO. 

Chief  of  Staff.  Office  of  National  Drug  Control 
Policy. 
[FR  Doc  92-31657  Filed  12-29-92;  8:45  am] 

WLUNO  CODE  SIM-OO-M 


AOaCY:  President 
Model  State  Dru^ 
National  Drug 
ACTION:  Notice  o 


:  Notice  I 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLK  :Y 

PfMldent's Cofimission  on  Model 
State  Drug  Lawi^  Meeting 


'$  Conmiission  on 
Laws;  Office  of 
C^trol  Policy, 
open  meeting. 


._-]  is  hereby  given  of  a 

meeting  of  the  Ptesident's  Commission 

on  Modal  State  Drug  Lawrs. 

TIME  AND  DATE:  January  6. 1993.  from 

8:30  ajs.  to  5  p.tn. 

PLACE:  The  meeting  will  be  held  in  the 

Grace  Court  Roam  on  the  Campiis  of  the 

University  of  San  Diego. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Jean  Balestrieri.  Confidential  Assistant. 

PresideiM's  Commission  on  Model  State 

Drug  Laws.  Office  of  National  Drug 

Control  Policy.  Executive  Office  of  the 

President.  Washington.  DC  20500,  (202) 

467-9640. 


NATIONAL  SCIENCE  FOUNDATK)N 

permit  leeued  Under  the  Antarctic 
Conservation  Act  of  107S 

December  24, 1992. 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Uw  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  p\iblish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan.  Permit  Office. 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

SUPPLEMENTARY  INFORMATION:  On 

November  25, 1992  the  National  Science 
Foundation  jmbhshed  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  Permits  were  issued  to 
William  R.  Fraser  on  December  24. 
1992. 


iF.Farkn. 
Permit  Office,  Division  of  Polar  Programs. 
(FR  Doc  92-31730  Filed  12-29-92;  8:45  am] 
MUMQ  coot  7«aB-ei-« 


NUCt-EAR  REGULATORY 
COMMISSKM 

[Dodwt  No.  7l>-96] 

Rnding  Of  No  SlgnHlcant  Impact  and 
Notice  Of  Oppoitanllyjor  a  HeaHog 
AineiMiRenl  €n  Special  Nuciear 
Material  Uoenee  No.  SNM-33. 
Combuatlon  Engineertng.  Inc^ 
Hematite.  MO 

The  U.S.  Nuclear  Regulatory 
Coounission  is  considering  the 
amendment  of  Special  Nuclear 
Materials  License  No.  SNM-33  for  the 
consolidation  of  all  nuclear  fuel 
manufacturing  operations  at  the 
Hematite,  Missouri  fadUty. 

Samneiy  of  the  EnvinHunental 
AseeesiiwBt 

Identification  of  the  Proposed  Action 

The  projxjsed  action  is  to  consolidate 
all  nudear  fuel  manufacturing  activities 
at  the  Hematite  nuclear  fuel 
manufacturing  &cihty  in  Hematite, 
MissourL  This  action  will  relocate  all 
nuclear  fuel  rod  and  assembly  loading 
activities  currently  being  perfcamed  at 
CE's  Windsor,  Connecticut,  flaciUty  to 
Hematite.  Modifications  that  will  be 
made  to  the  Hematite  site  as  part  of  this 
program  include  increasing  the  fenced 
work  area  by  approximately  2  acres, 
constructing  a  new  rod  and  bundle 
assembly  manufacturing  building, 
modifying  a  portion  of  the  existing 
warehouse  area  to  include  new  pellet 
drying  facilities,  and  expanding  the 
automobile  parking  area.  Additional 
changes  to  be  made  to  the  site  are 
relocating  and  replacing  the  main  storm 
drain  Itnee,  reloc^ng  the  outfall  at  the 
site  pond,  and  adding  ground  surface 
drains. 

The  licensee  is  authorized  to  receive, 
use,  possess,  stcwe,  and  transfer  up  to 
8,000  kilograms  of  uraniimi  enriched  to 
a  maximum  of  5.0  weight  percent  in  the 
U-235  isotope  in  accardance  with  10 
CFR  part  70  and  up  to  50,000  kilograms 
of  source  material  in  accordaiK»  with  10 
CFR  part  40.  The  possession  limits  far 
low-enriched  uranium  and  source 
materials  vdll  not  diange  with 
consoUdatioo. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  based  on  CE's 
expressed  need  to  improve  commercial 
competitiveness  in  the  marketplace. 
ConsoUdation  of  the  fuel  fisbrication 
activities  ai  the  Hematita  facility  wrill 
ehndnots  the  need  to  trenspott 
radioactive  matorials  between 
Connecticut  and  MisaourL 
Consf^dating  activities  at  Hematite  vriU 
eUminats  the  need  for  the  Windsor 
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license.  The  licensee  will,  therefore,  no 
longer  be  required  to  pay  the  annual 
fees  and  associated  costs  for  two  special 
nuclear  material  licenses. 

Environmental  Impacts  of  the  Proposed 
Action 

Preliminary  construction  associated 
with  consolidation  consisted  of 
replacing  the  existing  main  storm  drain 
with  a  larger  main,  relocating  the  main 
approximately  20  feet  north  of  the 
existing  line,  and  increasing  the  size  of 
the  parking  area.  The  storm  drain  outfall 
into  the  site  pond  was  also  relocated 
during  preliminary  construction.  The , 
larger  replacement  main  will 
accommodate  the  increased  runoff  from 
the  roof  of  the  new  rod  and  assembly 
building  and  the  parking  area. 

The  new  rod  and  assembly  building 
Puilding  230]  was  constructed  on  a 
grassy  area  immediately  west  of  the 
fenced  manufacturing  area.  Building 
230  is  190  feet  (58  meters)  by  200  feet 
(61  meters)  and  contains  approximately 
38,000  fiaet*  (3,530  meters')  of  new 
manufactiuing  space.  The  building  is 
constructed  of  a  free-standing  steel 
frame  with  poured  shallow  concrete 
spread  footings.  The  conciete-slab  floor 
is  poured  on  grade.  The  building  was 
designed  to  meet  the  1990  Building 
Officials  and  Code  Administrators  code 
and  should  withstand  a  seismic  zone  2 
earthquake,  a  wind  loading  of  100  miles 
per  hour  (161  kilometers  per  hour),  and 
a  snow  loading  of  50  poimdsper  foot ' 
(244  kilograms  per  meter').  The  fiance 
surrouncUng  the  manufacturing  area  will 
be  enlarged  by  an  additional  2.4  acres 
(9,712  meters')  to  include  Building  230. 

The  new  rod  and  assembly  building 
was  built  on  grade  so  only  a  minimal 
amount  of  excavation  was  required  for 
construction.  There  were  no  forested  or 
wetland  areas  impacted  because  of  the 
construction.  The  impact  to  the  area  due 
to  the  site  modifications  has  not  been 
significant. 

There  are  no  plaiued  releases  of 
radioactive  liquid  wastes  from  routine 
producticm  processes.  Uranium 
contained  in  the  radioactive  liquid 
wastes  from  mop  and  cleanup  water,  the 
wet  recovery  process,  grinder  coolants, 
and  scrubber  solution  is  processed  to 
recover  the  uranium.  The  amount  of 
radioactive  liquid  waste  to  be  processed 
for  uranium  recovery  will  increase  as  a 
result  of  consolidation.  It  is  estimated 
that  approximately  250  gallons  of  waste 
water  will  be  generated  per  day  in 
Building  230.  Waste  water  potentially 
contaminated  with  uranixun  vrill  be 
transferred  to  the  pellet  pioductimi 
building  where  it  wrill  be  processed 
along  with  the  other  radioective  liquid 


wastes  generated  from  production 
processes. 

The  volume  of  laundry  waste  water 
will  slightly  increase  as  a  result  of  the 
increase  in  the  number  of  personnel 
yirho  wall  be  %veariitg  protective  clothing 
and  vrorking  In  the  controlled  area.  The 
site  laundry  discharges  to  the  sanitary 
waste  water  system  which  discharges  to 
the  site  creek.  Prior  to  discharge,  the 
liqtiid  wastes  will  be  sampled  and 
analyzed  for  gross  alpha  and  beta 
activities.  The  control  limits  currently 
inplace  for  the  discharge  of  liquid 
effluents  to  the  site  creek  v^ll  not  be 
changed.  There  will  be  on  significant 
impact  to  the  enviroiunent  due  to  liquid 
discharges. 

Contaminated  solid  waste  generated 
at  the  site  is  expected  to  increase 
because  of  consolidation.  Part  of  the 
increase  in  solid  waste  will  be  due  to 
the  additional  liquid  effluents. 
Solidification  of  the  liquid  waste  is  a 
major  soiut:e  of  contaminated  solid 
waste.  The  liquid  waste  is  heated  and 
concentrated,  and  the  resulting 
concentrate  is  solidified,  put  into 
drums,  and  shipped  to  a  commercial 
Uoensed  dispoMJ  facility. 

An  additional  amount  of  solid  waste 
will  be  created  from  fuel  rod  and 
assembly  production  activities  in 
Building  230.  The  types  of 
contaminated  solids  that  may  be 
generated  are  combustible  materials 
used  for  cleaning,  protective  clothing, 
shoes,  gloves,  contaminated  tools, 
equipment,  fixtures,  contaminated 
Zircaloy  tubing,  end  caps,  springs,  and 
other  scrap  production  parts.  After  the 
potentially  contaminated  waste  is 
analyzed  to  determine  the  U-235 
content,  the  combustible  wastes  are 
incinerated  onsite.  Non-combustible 
wastes  are  packaged  in  55-gallon  dnmis 
or  metal  boxes  for  shipment  to  a 
licensed  low-level  burial  site. 

While  there  will  be  an  increase  in  the 
amoimt  of  solid  waste  generated,  the 
amount  is  expected  to  be  low.  To  reduce 
the  amount  of  waste  produced,  strict 
control  v^U  be  maintained  on  material 
brought  into  the  controlled  area. 
Combustible  wastes  will  be  incinerated 
to  reduce  the  arooiuit  of  solid  waste  to 
be  shipped  to  a  licensed  burial  site.  The 
increase  in  the  solid  waste  produced  by 
consolidation  will  not  have  a  significant 
impact  on  the  area. 

Prior  to  release  to  the  environment, 
airborne  effluents  from  process  areas 
and  process  equipment  are  air  filtered. 
Whiu  die  processes  are  in  operation, 
particulate  filters  continuously  collect 
stadc  samples.  The  filters  are  changed 
weekly  and  are  analyzed  for  gross  alpha 
levels  after  suitable  delay  for  the  decay 
of  the  naturally  occurring  radon 


daughter  products.  The  licensee's 
existing  control  limits  will  not  change 
for  gross  alpha  activity  in  the  exhaust 
air  effluents  of  4x12"'*  jiQ/cc,  when 
averaged  over  a  2-week  period,  and  ISO 
^Ci  per  calendar  quarter. 

Pnor  to  consolidation  there  were  17 
exhaust  stacks,  and  after  Qonsolidation, 
there  will  be  16  stacks.  Six  of  the 
existing  stacks  will  be  eliminated  and 
replaced  with  three  new  stacks.  New 
stacks  will  be  added  in  the  new  pellet 
drying  area  and  in  Building  230.  All 
new  stacks  will  be  HEPA-filtered  to 
remove  the  particulate  material  in  the 
air  stream  prior  to  discharge  to  the 
atmosphere. 

The  ventilation  system  for  the  fuel 
process  areas  in  Building  230  is 
designed  to  move  air  from 
uncontaminated  to  contaminated  areas. 
The  specific  operations  in  Building  230 
that  will  be  ventilated  using  a 
centralized  HEPA-filtered  ventilation 
system  are  the  pellet  alignment  tables, 
the  pellet/ tube  loading  blocks,  the  short 
stack  hood,  and  the  scrap  packaging 
hood.  Other  operations  in  the  building 
may  also  be  ventilated  through  HEP  A 
filters.  The  air  passing  through  this 
system  will  move  through  two  tandem 
banks  of  absolute  HEPA  filters,  which 
should  remove  essentially  all  of  the 

E articulate  matter.  The  exhaust  air  will 
B  continuously  sampled  and  analyzed 
for  uranium  content.  The  air  exiting  the 
filter  banks  can  either  be  recycled  back 
into  the  workplace  or  exhausted  to  the 
outside  atmosphere. 

A  dose  assessment  was  performed  to 
evaluate  if  the  proposed  action  would 
significantly  increase  the  dose  to  the 
nearest  residence  from  activities 
conducted  at  the  site.  The  nearest 
private  residence  is  located  290  meters 
east-southeast  of  the  plant  site.  The 
calculated  effective  dose  equivalent  to 
the  neerest  adult  resident  is  0.024 
mrem.  For  uranium  exposure,  the 
critical  organ  is  the  bone  surface.  The 
calculated  dose  to  the  bone  surface  is 
0.36  mrem. 

Hie  calculated  doses  are  well  below 
the  annual  whole  body  dose  limits  set 
in  40  CFR  190.10  of  25  mrem  and  10 
CFR  20.105  of  500  mrem.  The  addition 
of  the  fuel  rod  and  assembly  work  to  the 
current  fuel  manufacturing  ojjeretions 
will  not  significantly  incraase  the  doses 
to  the  nearest  resident. 

Conclusion 

The  staff  concludes  that  consolidating 
all  nuclear  fuel  manufacturing  activities 
at  the  Hematite  facility  will  not 
significantly  impact  the  environment 
surrounding  the  site.  The  impact  to  the 
area  from  site  modifications  has  not 
been  significant.  While  the  amount  of 
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liquid  effluents  Generated  will  Increase, 
the  existing  confrol  limits  in  place  for 
liquid  discJiargas  will  not  change,  and 
the  impact  to  the  environment  due  to 
liquid  discharges  will  not  be  significant. 
The  actual  volupie  of  uranium  in  the  air 
effluents  discharged  to  the  atmosphere 
may  decrease  bsrause  of  the  additional 
filters  placed  on  the  new  stacks.  The 
calculated  dose  to  the  nearest  resident  is 
well  below  established  federal 
regulations.  If  tie  proposed  action  is 
approved,  the  licensee  will  be  able  to 
terminate  the  Windsor  special  nuclear 
material  license  and  decommission 
those  buildings  that  had  been  used  for 
fuel  fabrication  resulting  in  a  net 
positive  impact  to  the  environment. 

Alternatives  to  ihe  Proposed  Action 

The  alternative  to  the  proposed  action 
is  to  deny  the  license  amendment. 
Denial  of  the  proposed  action  would 
mean  the  licen|ee  would  have  to 
continue  manufacturing  the  nuclear  fuel 
rods  and  assemblies  at  the  Windsor 
facility,  if  they  were  to  remain  in 
business.  This  Alternative  would  only  be 
considered  if  tHere  were  public  health 
and  safety  issues  that  could  not  be 
resolved  to  the  satisfaction  of  the  NRC. 

Agencies  and  Fersons  Consulted 

In  completing  this  assessment,  the 
staff  utilized  the  application  dated 
August  5, 1992,  and  supplemental 
environmental]  information  dated  Jime 
19, 1992,  and  November  12, 1992.  Also, 
on  September  J,  1992.  the  staff  visited 
the  site  and  discussed  the  amendment 
application  with  CE  personnel. 

Finding  of  No  Significant  Impact 

The  Commiision  has  prepared  an 
Environmental  Assessment  related  to 
the  amendmei^t  of  Special  Nuclear 
Material  Licenjse  No.  SNM-33.  On  the 
basis  of  the  assessment,  the  Commission 
has  concludeq  that  environmental 
impacts  that  Would  be  created  by  the 
proposed  licensing  action  would  not  be 
significant  and  do  not  warrant  the 
preparation  ofian  Environmental  Impact 
Statement.  Accordingly,  it  has  been 
determined  thiat  a  Finding  of  No 
Simificant  Impact  is  appropriate. 

The  Environmental  Assessment  and 
the  above  doqiments  related  to  this 
proposed  actiin  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Docimient  Room 
at  the  Gelman  Building,  2120  L  Street 
NW.,Washintton.DC. 

Opportunity  in-  •  Hearing 

Any  persoi^  whose  interest  may  be 
affected  by  the  issuance  of  this  renewal 
may  file  a  request  for  a  hearing.  Any 
request  for  he  aring  must  be  filed  with 


the  Office  of  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Ragistw;  be  served  on  the  NRC  staff 
(Executive  Director  for  Operations.  One 
White  Flint  North,  11555  Rockville 
Pike.  Rockville,  MD  20852);  on  the 
licensee  (Combustion  Engineering.  Inc.. 
P.O.  Box  107,  Hematite,  Missouri 
63047),  and  must  comply  with  the 
requirements  for  requesting  a  hearing 
set  forth  in  the  Commission's  regulation. 
10  CFR  part  2.  subpart  L.  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings." 
These  requirements,  which  the 
requestor  must  address  in  detail,  are: 

1.  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding. 
Including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing; 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  hearing  is  timely,  that  is. 
filed  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  Atomic  Energy  Act  of  1954.  as 
amended,  to  be  made  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
requestor's  property,  financial,  or  other 
(i.e.,  health,  safety)  interest  in  the 
proceeding;  and  the  possible  effect  of 
any  order  may  be  entered  in  the 
proceeding  upon  the  requestor's 
interest. 

Dated  at  Rockville.  Maryland,  this  21st  day 
of  December  1992. 

For  the  Nuclear  Regulatory  Commission. 
JohnHickey, 

Chief.  Fuel  Cycle  Safety  Branch.  Division  of 
Industrial  and  Medical  Nuclear  Safety. 
NMSS. 
IFR  Doc.  92-31706  Filed  12-29-92;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  pxirposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
January  7-9, 1993,  in  room  P-110.  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 
Notice  of  this  meeting  was  pubhshed  in 
the  Federal  Register  on  November  25. 
1992. 


Meeting  Agenda 

Thursday,  January  7,  J 993 

8:30  a.m.~8:45  a.m.:  Opening 
Remarks  byACRS  Chainnan  (Open)— 
The  ACRS  Chairman  will  make  opening 
remarks  regarding  conduct  of  the 
meeting  and  comment  briefly  regarding 
items  of  ciirrent  interest.  The  Committee 
will  discuss  priorities  for  preparation  of  ^ 
reports  during  this  session. 

8:45  a.m.-10:lS  a.m.:  Replacement  of 
Analog  Instrumentation  With  Digital 
Instrumentation  (Open)— The 
Committee  will  hear  a  briefing  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  the  status  of  the 
stafTs  work  on  the  replacement  of 
analog  instrumentation  with  digital 
instrumentation  in  operating  plants. 
Representatives  of  the  nuclear  industry 
will  participate,  as  appropriate. 

10:30  a.m.-l  1  30  a.m.:  Key  Policy 
Issues  for  Advanced  Reactor  Designs 
(Open)— The  Committee  will  discuss 
advanced  reactor  key  policy  issues 
raised  by  the  NRC  staff  applicable  to  the 
MHTGR.  PIUS.  PRISM,  and  CANDU  3 
reactor  designs.  Representatives  of  the 
NRC  staff  and  of  the  nuclear  industry 
will  participate,  as  appropriate. 

11:30  a.m.-l 2  noon:  Annual  Report  to 
the  U.S.  Congress  on  the  NRC  Safety 
Research  Program  and  Budget  (Open/ 
Closed) — The  Committee  will  discuss  its 
annual  report  to  Congress  on  the  NRC 
safety  research  program.  The  impact  of 
budget  on  continuing  and  proposed 
research  contracts  will  be  discussed  as 
required.  Representatives  of  the  NRC 
staff  will  participate,  as  appropriate. 

Portions  of  this  session  will  oe  closed 
as  necessary  to  discuss  information  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate  proposed 
agency  action. 

1  p.m.-2  p.m.:  Reactor  Operating 
Experience  (Open)— The  Committee 
will  hear  a  briefing  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  an  incident  at  the 
Barseback  Nuclear  Plant  in  Sweden 
which  involved  the  dislodging  of 
thermal  insulation  inside  containment 
and  resulted  in  partial  clogging  of  two 
of  five  ECCS  strainere.  Representatives 
of  the  nuclear  industry  will  participate, 
as  appropriate. 

2  p.m.-4  p.m.:  Generic  Issue  120, 
Online  Testability  of  Protection  Systems 
(Open) — The  Committee  will  complete 
its  review  and  comment  on  the  NRC 
staff's  proposed  resolution  of  this 
generic  issue.  Representatives  of  the 
nuclear  industry  wiU  participate,  as 
appropriate. 

4-4.45  p.m.:  NRC  Procedures  for 
Incident  Investigation  (Open) — The 
Committee  will  discuss  an  NRC  staff 
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proposal  for  changing  the  existing 
procedures  for  the  NRC  invesUgation  of 
incidents  at  licensed  facilities 
Rapresentatives  of  the  NRC  staff  will 
participate  as  appropriate. 

4:45  pjn.~€  p.m.:  Preparation  of 
ACSiS  Reports  (Open)— The  Committee 
will  discuss  proposed  reports  regarding 
items  considered  during  this  meeting. 

Friday,  January  8, 1993. 

8:30  a.m.-G:30  ajn.:  Performance 
Indicator  Report  (Open)— The 
Committee  will  hear  a  briefing  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  proposed  revisions 
to  the  NRC  performance  indicator 
report.  Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 

9:30  ajn.-lO  ajn.:  Activities  ofACRS 
Subcommittees  and  Members  (C^n) — 
The  Committee  will  hear  reports  and 
hold  discussions  ofACRS  subcommittee 
activity  on  assigned  topics,  including 
the  conduct  of  Committee  activities  by 
the  Planning  and  Procedures 
Subcommittee  and  the  NRC  Senior 
Management  Meeting  on  the 
Organizational  Factors  Research 
Program. 

10:15  a.m.-l  1 :45  a.m.:  Atomic  Safety 
and  Licensing  Board  Panel  Activities 
(Open) — The  Committee  and 
representatives  of  the  Atomic  Safety  and 
Licensing  Board  Panel  (ASLBP)  will 
discuss  matters  of  mutual  interest 
including  the  current  and  anticipated 
activities  of  the  ASLBP. 

12:45  p.m.-l :45  p.m.:  Activities  of 
ACRS  Working  Groups  (Open)— The 
Committee  will  discuss  the  activities  of 
the  ACRS  member/staff  working  group 
on  the  planning  for  the  ACRS 
conference  rooms  in  the  White  Flint  2 
facility. 

1 :45  a.m.-3  p.m.:  Preparation  of  ACRS 
Reports  (Open) — The  Committee  will 
discuss  proposed  reports  regarding 
items  considered  during  this  meeting. 

3:15  p.m.-4  p.m.:  Reconciliation  of 
ACRS  Comments  and 
Recommendations  (Open) — ^The 
Committee  will  discuss  responses 
received  from  the  NRC  on 
recommendations  made  in  ACRS 
reports.  Representatives  of  the  NRC  staff 
will  participate,  as  appropriate. 

4  p.m.-4:45  p.m.:  Future  ACRS 
Activities  (Open) — ^The  Committee  will 
discuss  the  report  of  the  Planning  and 
Procedures  Subcommittee  regarding 
items  proposed  for  consideration  by  the 
full  Committee. 

Saturday,  January  9. 1 993 

8:30  a.m.-l .30 p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  Committee 


reports  regarding  items  considered 
during  this  meeting. 

1 :30  p.m.-2:30  p.m.:  Miscellaneous 
(Open)— The  Committee  will  discuss 
matters  considered  but  not  completed  at 
previous  meetings  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  16, 1992  (57  FR  47494).  In 

accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
open  portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive 
Director,  Mr.  Raymond  F.  Fraley,  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman, 
hiformation  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the  ACRS 
Executive  Director  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  proposed  agency  action  per  5 
U.S.C.  552b{c)(9)(B). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301-492-6049), 
between  8  a.m.  and  4:30  p.m.  e.s.t 

Dated:  December  23, 1992. 
John  C  Hoyla, 

Advisory  Committee  Management  Officer 
[FR  Doc.  92-31707  Filed  12-29-92;  8:45  am] 
OOM  TSW-m-M 


North— t  Nuctoar  En«rgy  Co.; 
ISMianoo  of  Amondmont  to  Facility 
Oporatlng  UcwiM 

[Dooint  No.  50-423] 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  74  to  Facility 
Operating  License  No.  NPF-49  issued  to 
Northeast  Nuclear  Energy  Company, 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  3,  located  in  New  London  County. 
Connecticut.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  increase  the 
surveillance  test  interval  for  the  4  kV 
bus  undervoltage  scheme  so  that 
associated  logic  and  alarm  relays  are 
actuated  once  per  18  months  rather  than 
monthly. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  November  9,  1992  (57  FR  53360).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (57  FR 
61103). 

For  further  details  with  respect  to  the 
action  see:  (1)  The  appUcation  for 
amendment  date  October  30, 1992,  (2) 
Amendment  No.  74  to  License  No.  NPF- 
49,  (3)  the  Commission's  related  Safety 
Evaluation,  and  (4)  the  Commission's 
Environmental  Assessment.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gebnan  Building.  2120  L 
Street  NW.,  Washington,  DC  20555.  and 
at  the  local  public  document  room 
located  at  the  Learning  Resources 
Center,  Thames  Valley  Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut  06360.  A  copy  of 
items  (2),  (3)  and  (4)  may  be  obtained 
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upon  request  ad4i8ss«d  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Document  Control  Desk. 

Dated  at  RockviBe,  Maryland  this  23rd  day 
of  Decamber  1992. 

For  the  Nuclear  Regulatory  Commission. 
David  H.  laffs,      | 

Acting  Senior  Pmj^  Manager,  Project 
Dinctorate  1-4.  Dirision  of  Reactor  Projects— 
I/n.  Office  of  Sucitar  Reactor  Regulation. 
(FR  Doc.  92-3170^  Filed  12-29-92;  8:45  ami 
BNXMaCOOC 
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NorthMSt  NucMar  Energy  Co.; 
leauance  of  AmJMidment  to  Facility 
Operating  Ucehae 

[Doctwl  No.  5(Mi3] 

The  U.S.  Nucjear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  Nov  73  to  Facility 
Operating  Licsnjse  No.  NPF-49  issued  to 
Northeast  Nucl^  Energy  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  3  located  in  New  London  County. 
Connecticut. 

The  amendmimt  revises  the  Technical 
Specifications  to  extend,  on  a  one-time 
basis,  the  latest  date  for  required 
surveillance  testing  of  emergency  diesel 
generators  for  iJecember  25, 1992,  to  the 
1993  rehieling  outage,  but  no  later  than 
September  30. 1993. 

The  application  for  the  amendment 
complies  withlhe  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  fules  and  regulations. 
The  Commissidn  has  made  appropriate 
findings  as  reqaired  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  I.  which  are  set  forth  to 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  arid  Opport\mity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  November  9, 1992  (57  FR  53361).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  andlhas  determined  not  to 
prepare  an  enyironmental  impact 
statement.  Basbd  upon  the 
environmental  assessment,  the 
Commission  hiss  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  signifiqant  effect  on  the  quality 
of  the  human  environment  (57  FR 
61100).  [ 

For  further  ( letails  with  respect  to  the 
action  see:  (1)  The  application  for 


amendment  dated  October  22. 1992.  (2) 
Amendment  No.  73  to  License  No.  NPF- 
49,  (3)  the  Commission's  related  Safety 
Evaluation,  and  (4)  the  Commission's 
Envirenmental  Assessment.  All  of  these 
items  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room,  the  Gehnan  Building.  2120  L 
Street  NW.,  Washington.  DC  20555,  and 
at  the  local  public  document  room 
located  at  the  Learning  Resources 
Center,  Thames  Valley  State  Technical 
College.  574  New  London  Turnpike. 
Norwich,  Connecticut  06360.  A  copy  of 
items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Coromission, 
Washington.  DC  20555,  Attention: 
Dociunent  Control  Desk. 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  December  1992. 

For  the  Nuclear  Regulatory  Commission 
David  H.  laffs. 

Acting  Sr.  Project  Manager.  Project 
Directorate  K,  Division  of  Reactor  Projects— 
im.  Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc  92-31709  Filed  12-29-92;  8:45  ami 
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[Dodwt  No.  50-336] 

Northeeat  Nucleer  Energy  Co.; 
Iseuance  of  Amendment  to  Facility 
Operating  Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  168  to  Facility 
Operating  License  No.  DPR-65  issued  to 
Northeast  Nuclear  Energy  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  2  located  in  New  London  County, 
Connecticut.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  incorporates  Into  the 
Technical  Specifications  changes  in  the 
area  of  Table  3.3-3,  Engineered  Safety 
Featxue  Actuation  System 
Instrumentation  (Page  3/4  3-13),  the 
Table  Notation,  page  3/4  3-16.  and  the 
Action  Statements.  Action  4.  page  3/4 
3-17. 

The  appbcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  1.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportimitv  for 
Hearing  in  connection  with  this  action 
was  pubhshed  in  the  Federal  Register 


on  November  12. 1992  (57  FR  53795). 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (57  FR 
61102). 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment  dated  October  28, 1992,  as 
supplemented  November  25, 1992  and 
December  8, 1992,  (2)  Amendment  No. 
168  to  Ucense  No.  DPR-65,  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's 
Environmental  Assessment.  All  of  these 
items  are  available  for  public  inspe€:tion 
at  the  Commission's  Public  Document 
Room,  the  Gehnan  Building,  2120  L 
Street  NW.,  Washington,  DC  20555,  and 
at  the  local  pubUc  document  room 
located  at  the  Learning  Resources 
Center.  Thames  Valley  State  Technical 
College,  574  New  London  Turnpike. 
Norwich,  Connecticut  06360.  A  copy  of 
items  (2).  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Document  Control  Desk. 

Dated  at  Rockville,  Maryland  thU  23rd  day 
of  December  1992. 

For  the  Nuclear  Regulatory  Commission. 
David  H.  lafEs, 

Acting  Senior  Project  Managpr,  Project 
Directorate  1-4,  Division  of  Reactor  Projects— 
I/II.  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doa  92-31710  Filed  12-29-92;  8:45  ami 
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[Dodcel  No.  50-336] 

Northeaat  Nuclear  Energy  Co.; 
iaauar>ce  of  Amertdment  to  Facility 
Operating  Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  167  to  Facility 
OperaUng  Ucense  No.  DPR-65  issued  to 
Northeast  Nuclear  Energy  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  2  located  in  New  London  County, 
Connecticut.  The  amendment  Is 
effective  as  of  the  date  of  issuance. 

The  amendment  incorporates  into  the 
Technical  specifications  changes  in  the 
area  of  Tables  3.3-3.  3.3-4.  3.3-5  and 
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4.3-2,  of  Section  4.8.1.1.2  and  of  the 
BasM  Section  3/4.3,  to  add  the  high 
containment  pressure  signal  as  an  input 
to  main  steam  isolation  (MSI)  and  to 
reduce  the  feed  isolation  portion  of  MSI 
firom  60  seconds  to  14  seconds. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  reg\ilations  in 
10  CFR  chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportxmity  for 
Hearing  in  connection  with  this  action 
was  pubUshed  in  the  Federal  Register 
on  November  10. 1992  (57  FR  53518). 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
tliis  notice, 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (57  FR 
61101). 

For  further  details  vtrith  respect  to  the 
action  see:  (1)  The  application  fat 
amendment  dated  OLtober  28, 1992,  as 
supplemented  November  20, 1992  and 
December  4, 1992,  (2)  Amendment  No. 
167  to  License  No.  DPR-65.  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's 
Environmental  Assessment.  All  of  these 
items  are  available  for  pubUc  inspection 
at  the  Commission's  Public  Docimient 
Room,  the  Celman  Building,  2120  L 
Street  NW.,  Washington,  DC  20555  and 
at  the  local  pubUc  document  room 
located  at  the  Learning  Resources 
Center,  Thames  Valley  State  Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut  06360.  A  copy  of 
items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Document  Control  Desk. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  December  1992. 

For  the  Nuclear  Regulatory  Commlscion 
Dairid  H.  laflee. 

Acting  Senior  Project  Manager,  Project 
Directorate  1-4,  Division  of  Reactor  Profects — 
I/n,  Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  92-31711  Filed  12-29-92;  8:45  am) 
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PENSION  BENEFIT  QUARANTV 
CORPORATION 

Request  for  Extension  of  Approval 
Under  the  Paperwork  Reduction  Act; 
Collection  of  Infonnation  Under  29 
CFR  Part  2646,  Reduction  or  Waiver  of 
Partial  Withdrawal  Liability 

AOOCV:  Pension  Benefit  Guaranty 

Corporation. 

ACnOM:  Notice-of  request  for  extension 

of  OMB  approval. 


f:  This  notice  advises  the  public 
that  the  Pension  Benefit  Guaranty 
Corporation  has  requested  extension  of 
approval  by  the  Office  of  Management 
and  Budget  for  a  currently  approved 
collection  of  information  (1212-0039) 
contained  in  its  regulation  on  Reduction 
or  Waiver  of  Partial  Withdrawal 
LiabiUty  (29  CFR  part  2646).  Current 
approval  of  the  collection  of  information 
expires  on  Februaiy  28, 1993. 
ADDRESSES:  All  written  comments 
should  be  addressed  to:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1212-0039), 
Washington,  DC  20503.  The  request  for 
extension  will  be  available  for  pubUc 
inspection  at  the  PBGC 
Commimications  and  Public  Affairs 
Department,  suite  7100,  2020  K  Street. 
NW.,  Washington,  DC  20006,  between 
the  hours  of  9  a.m.  and  4  p.m. 
FOR  FURTHER  i4FORMA-nON  CONTACT: 
Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington.  IX:  20006. 
202-778-8850  (202-778-1958  for  TTY 
and  TDD). 

StJPPLEMENTARY  MF0RMAT10N:  This 
collection  of  information  is  contained  in 
the  Pension  Benefit  Guaranty 
Corporation's  ("PBGC's")  regulation  on 
Reduction  or  Waiver  of  Partial 
Withdrawal  Liability  (29  CFR  part 
2646). 

Section  4208(e)(3)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  requires  the  PBGC  to 
prescribe  by  regulation  a  procediue 
whereby  multiemployer  pension  plans 
can  adopt  rules  for  the  abatement  of 
partial  withdrawal  liability,  subject  to 
PBGC  approval.  Approval  of  such  rules 
is  to  be  based  on  a  determination  that 
the  adoption  of  such  rules  is  consistent 
with  the  purposes  of  ERISA.  The 
regiilation  on  Reduction  or  Waiver  of 
Partial  Withdrawal  LiabiUty  is  issued 
pursuant  to  this  statutory  reqiiirement. 

Section  2646.8  of  the  regulation 
prescribes  the  informadon  that  must  be 
submitted  to  the  PBGC  under  the 
regulation  by  a  plan  seeking  PBGC 
approval  of  plan  abatement  rules.  This 


information  is  used  by  the  PBGC  to 
determine  whether  the  rules  satisfy  the 
statutory  standard. 

The  PBGC  estimates  that  ten 
multiemployer  plans  per  year  will 
submit  information  under  the  regulation 
and  that  it  will  take  one-half  hour  to 
prepare  a  submission,  for  a  total  aimual 
burden  of  five  hours. 

Issued  at  Washington.  DC  this  22nd  day  of 
December,  1992. 
Janea  B.  Lockhart  m. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc  92-31596  Filed  12-29-92;  8:45  am] 
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PHYSICIAN  PAYMENT  REVIEW 
COMMISStON 

Commission  Meeting 

AGENCY:  Physician  Payment  Review 

Commission. 

ACTION:  Notice  of  pubUc  hearing  and 

meeting. 

SUMMARY:  The  Commission  will  hold  its 
next  public  meeting  on  January  14-15, 
1993  at  the  Embassy  Suites  Hotel,  1250 
22nd  Street  NW.,  Washington.  DC,  202- 
857-3388,  in  the  Consulate  Meeting 
Room  (lobby  level).  The  meetings  are 
tentatively  scheduled  to  begin  at  9  a.m. 
each  day.  Issues  to  be  discussed 
include,  but  are  not  limited  to.  an 
analysis  of  experience  under  the 
Medicare  Fee  Schedule,  the  impact  of 
the  fee  schedule  on  private  payers, 
physician  supply  and  graduate  medical 
education,  data  systems  under  health 
care  reform,  payment  for  anesthesia 
services,  resource-based  practice 
expenses,  risk-of-service  basis  for 
malpractice  expense,  Medicare  volume 
performance  standards,  and  an  analysis 
of  the  Commission's  survey  of 
physicians. 

ADDRESSES:  The  Commission  is  located 
at  2120  L  Street,  NW.,  in  suite  510, 
Washington,  DC.  The  telephone  niunber 
is  202/653-7220. 

FOR  FURTHER  MRMMATKM  CONTACT: 
Annette  Heimessey,  Executive 
Assistant,  or  Laurent  LeRoy,  Deputy 
Director,  at  202/653-7220. 
SUPPLEMENTARY  MFORMATXM: 
Information  on  the  exact  agenda  for  the 
public  meetings  can  be  obtained  on 
Friday,  January  8, 1993.  Copies  of  the 
agenda  will  be  mailed  at  that  time. 
Please  direct  all  requests  for  the  agenda 
to  the  Commission's  receptionist. 
Paul  B.  Gioabnrg. 
Executive  Director. 
(FR  Doc  92-31595  Filed  12-29-92;  8:45  am] 
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SECURITIES  ANp  EXCHANGE 

COMMS8ION 

[IWtM«  Ha  34-31«8;  Rto  Ma  SR-AiBM- 

S««f-R«gulatory  Otwntertlons;  Notice 
of  FMng  of  PropbMd  Rule  Cttange  t>y 
the  American  Stbefc  Exchange.  Inc. 
Ralating  to  the  liMtng  and  Trading  of 
Equity  Linked  Ndtea 

December  21. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  ExchaOge  Act  of  1934 
("Act").  15  U.SG  788(b)(1).  notice  is 
hereby  given  that  on  November  25, 
1992.  the  Americftn  Stock  Exchange. 
Inc.  ("Amex"  or  ^Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SBC"  or  "Commission") 
the  proposed  rulf  change  as  described 
in  Items  I.  n  and  ED  below,  which  Items 
have  been  prepajed  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comment^  on  the  proposed  rule 
change  from  intei««ted  persons. 

I.  Self-KaguUtory  Organixation's 
SUtement  of  theiTcnns  at  Sobstanca  of 
the  Propoind  Rnp*  Changi 

The  Amex.  pursuant  to  Rule  19b-4 
under  the  Act,  proposes  to  amend 
section  107  of  the  Amex  Company 
Guide  ("Section  107")  to  provide 
additional  criteria  for  the  listing  of 
Equity  Unked  NJotes  ("ELNs").  debt 
instruments  wh(^  value  will  be  linked 
to  the  performaiice  of  a  hidily 
capitalized,  actively  traded  common 
stock. 

The  text  of  th«  proposed  rule  change 
is  available  at  tba  Ofnce  of  the 
Secretary.  Amejj  and  at  the 
Commission.*'  | 

n.  Salf-Sflsnlatdry  Organiaation's 
Stalement  of  tM  PurpoM  of,  and 
Statutory  Basis  for,  the  Propoeed  Rnle 
Change 

In  iU  filing  with  the  Commission,  the 
self-regulatory  drganization  included 
statements  conqaming  the  purpose  of. 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  roOeived  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
orgsnization  has  prepared  summaries, 
set  forth  in  secttons  (A).  (B).  and  (C) 


below,  of  the  most  significant  aspects  of 

such  statements. 

A.  Self-Regulatory  Organixation's 

Statement  of  the  Purpose  of.  and 

Statutory  Basis  for.  the  Proposed  Bule 

Change 

(1)  Purpose 

Under  Section  107  (Other  Securities), 
the  Exchange  may  approve  few  listing 
securities  which  have  features  common 
to  debt,  equity  and  derivative 
instruments  alike.*  The  Amex  is  now 
proposing  to  amend  Section  107  to 

Erovide  added  criteria  governing  the 
sting  of  ELNs,  intermwliate-tenn  [i.e., 
2-7  years)  debt  instruments  whose 
value  will  be  linked  to  the  performance 
of  a  highly-capitalized,  actively  traded 
common  stock  ("Equity  Link"). 

ELNs  may.  or  may  not.  provide  for 
periodic  interest  payments  (based  on  a 
fixed  or  floating  rate),  may,  or  may  not, 
feature  a  "cap"  on  the  maximum 
amount  to  be  repaid  upon  maturity  of 
the  ELN.  and  may.  or  may  not,  feature 
a  "floor"  on  the  minimum  amount  to  be 
repaid  upon  maturity  of  the  ELN.  The 
Exchange  believes  that  the  added  Usting 
flexibility  will  permit  the  creation  of 
securities  which  will  offer  Investors  the 
opportimity  to  more  precisely  focus  on 
a  specific  investment  strategjy. 

HLNs  will  conform  to  the  listing 
guidelines  under  section  107.  which 
provide  that  (1)  issues  must  have  a 
minimiun  public  distribution  of  one 
million  trading  units  with  a  minimimi 
of  400  holders,  an  aggregate  market 
value  of  $20  million,  and.  where 
applicable,  cash  settlement  in  U.S. 
dollars  and  redemption  price  of  at  least 
$3;  and  (2)  the  issuers  of  such  securities 
must  have  assets  of  $100  million, 
stockholders'  equity  of  $10  million,  and 
pre-tax  income  of  at  least  $750,000  in 
the  last  fiscal  year  or  in  two  of  the  three 
prior  fiscal  years.' 

Although  the  Exchange  does  not 
believe  that  ELNs  will  have  any  impact 
on  the  trading  market  for  the  underlying 
linked  stock,  it  nevertheless  proposes 
that:  (1)  Each  underlying  (linked)  stock 
must  have  a  minimum  market 
capitalization  of  $3  billion;  and  (2)  the 
trading  volume  of  the  linked  stock  (in 
all  markets  in  which  the  underlying 
security  is  traded)  must  have  beisn  at 
least  2.5  million  shares  In  the  12-month 
period  preceding  the  listing  of  the  ELNs 
In  addition,  the  issuance  of  ELNs 


UMI 


>  Tha  profMMal  wJt  WMMfed  on  D«»nt>w  !«• 
1992.  to  cl«lf7  tbatwach  aepant*  tMuanc*  of  ELNt 

may  only  tw  Hnkad  lo  oa«  oodarlyiiig  common 
stock.  Sm  LMMT  boU  B«it«rfB  KiMM.  Sanicr  Vice 
Pratident.  Capital  ^arkM*  Group,  /mm,  lo 
Stephen  M.  Youhn.  Staff  Attorney.  Option* 
Ragulation.  DivisioS  of  Market  Regulation,  SEC 

•   ris^isez. 


>Sm  Sacuritiea  Exchange  Act  Release  No.  27753 
(Mareh  1. 1990).  55  FR  •826  CHyWd  Products 
Appcowal  Cnler"). 

*  Issuers  not  mwrtiiig  these  BnaBcial  crilaria  must 
have  leaats  in  axoea*  o(S200  BiUtoa  and 
ttockholdars'  equity  of  $10  aiUion.  or. 
altemativety,  assets  in  excess  of  $100  miUion  and 
stockholden'  ei^ly  of  $20  aailUaa. 


relating  to  an  underlying  (linked)  stock 
may  not  exceed  5%  of  the  total 
outstanding  shares  of  sudi  stock. 
In  acconunce  writh  the  Hybrid 
Products  Approval  Order.  i»ior  to 
trading  ELNs.  the  Exchange  will 
distribute  a  circular  to  Its  mefflbership 
providing  guidance  regarding  memboor 
firm  compliance  responaibiUties 
(including  suitability  recommendations) 
when  h*^*<"6  transactions  in  ELNs. 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6Cb)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  section  6(bK5). 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
arts  and  practices  and  to  promote  Just 
and  equitable  principles  of  trade,  and  is 
not  designed  to  permit  imfair 
discrimination  between  customers, 
issuers,  brokers  and  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Compeiition 

The  Exchange  does  not  believe  that 
the  proposed  nile  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

m.  Data  of  EfiEBCtivenass  of  the 
Proposed  Rule  Change  and  Timing  fior 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fadeial 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  cxjnsents.  the  Commission 

will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolicitatloD  of  Comments 

Interested  persons  are  invited  to 
'    submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
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with  respect  to  the  proposed  nile 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nile  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
January  21, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
SecreUuy. 
[FR  Doc  92-31642  Filed  12-29-92;  8:45  am] 

BtUJNQ  CODE  WIO-OI-M 


[RetoM*  No.  34-31627;  International  Seriea 
RetoM*  Na  513;  File  No.  8n-Am«(-92-361 

Self-Regulatory  Organliatlons;  Notice 
of  Rling  of  Amendments  to  and  Order 
Granting  Accelerated  Approval  of  a 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  Warrants  Based  on  Multiple 
Foreign  Currencies 

December  21, 1992. 

L  Introduction 

On  October  2, 1992,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(2)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),»  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
list  and  trade  warrants  based  on  the 
value  of  the  U.S.  dollar  in  relation  to 
multiple  foreign  currencies  ("Multiple 
Foreign  Currency  Warrants"  or 
"Warrants").  On  November  5, 1992,  the 
Amex  filed  Amendment  No.  1 
("Amendment  No.  1")  to  the  proposal  to 
provide  that  the  Warrants  may  only  be 
sold  to  options-approved  accounts  and 
that  all  discretionary  orders  in  the 
Warrants  must  be  approved  and 
initialed  on  the  day  entered  by  a  Senior 
Registered  Options  Principal  ("SROP") 
or  a  Registered  Options  Principal 


(•<RCX>")  a  On  December  15, 1992,  the 
Amex  filed  Amendment  No.  2 
("Amendment  No.  2")  to  the  proposal  to 
provide  that  the  WanBnts  may  only 
have  American-style  exercise  [i.e.. 
exercisable  throughout  the  term  of  the 
Warrant).*  This  order  approves  the 
Amex's  proposal. 

Notice  of  the  proposed  rule  change 
was  published  for  comment  in  the 
Federal  Register  on  October  19, 1992." 
No  comments  were  received  on  the 
proposal. 

n.  Deecription  of  the  Propoaal 

The  Exchange  ciirrently  trades  foreign 
currency  warrants  based  upon  the  value 
of  the  U.S.  dollar  in  relation  to  a  single 
foreign  currency  {e.g.  Japanese  yen, 
German  mark,  British  poimd) '  and  has 
the  approval  to  trade  warrants  based 
upon  tne  value  of  the  U.S.  dollar  in 
relation  to  a  basket  of  Ten  Foreign 
Currencies  ("Foreign  Currency  Basket 
Warrants").'  Pursuant  to  Section  106  of 
the  Amex  Company  Guide,  the 
Exchange  now  proposes  to  list  and  trade 
warrants  based  on  the  value  of  the  U.S. 
dollar  in  relation  to  multiple  (two  or 


MSU.S.C78*(b)(l)(lB82). 
*  17  CFR  240.19l>-(  (1991). 


*  Origiiially,  the  Amex  propoted  to  apply  the 
suitability  standard  contained  in  Amax  Rule  4.11, 
Commentary  .01  to  recommendatloni  to  customers 
of  tranjaction*  In  the  Warrants.  Under  Commentary 
.01  to  Amex  Rule  411,  the  Exchange  recommends 
to  member  firms  that  currency  warrants  listed 
under  section  106  of  the  Amex  Company  Guide 
only  be  sold  to  investors  whose  accounts  have  been 
approved  for  options  trading  ptusuant  to  Amex 
Rule  921.  Notwithstanding  the  provisions  of  Rule 
411,  the  Amex,  on  November  S,  1992,  amended  the 
filing  to  provide  that  the  Warrants  can  only  be  sold 
to  options  approved  accounts.  See  letter  from 
Beniamin  D.  Krause,  Senior  Vice  President.  Capital 
Markets  Group,  Amex,  to  Thomas  Glra.  Branch 
Chief,  Options  Regulation,  Division  of  Market 
RegulatioD.  SEC,  dated  November  5, 1992  ("Amax 
Letter"). 

*  Originally,  the  Amex  proposed  that  the 
Warrants  could  be  either  American-style  or 
European-style  (is.,  exercisable  only  on  their 
expiration  date).  See  Letter  from  Benjamin  D. 
Krause,  Senior  Vice  President,  Capital  Markets 
Group,  Amex.  to  Thomas  Gira.  Branch  Chiet 
Options  Regulation,  Division  of  Market  Regulation. 
SEC,  dated  December  IS,  1992. 

■  See  Securities  Exchange  Act  Release  No.  31308 
(October  9, 1992).  S7  FR  47680. 

*  The  Commission  apprtrved  Ustiitg  requirements 
applicable  to  foreign  currency  warrants  in 
Securities  Exchange  Act  Release  No.  249SS  Qune  5, 
1987)  52  FR  22570  (SR-Amex-87-l5). 

'On  January  27, 1992,  the  Commission  approved 
the  Amex's  Foreign  Currency  Basket  Warrants  for 
trading.  The  currencies  within  tlie  basket,  which  are 
weighted  in  accordance  with  the  U.S.  Dollar  Ind«x 
estshlished  and  published  by  the  Board  of 
Governors  of  the  Federal  Reserve  System  ('Ted 
USDX"),  and  their  respective  weightings  are  as 
(bllows:  (1)  Deutsche  Mark  (20.8%);  (2)  Japanese 
Yen  (13.6%);  (3)  French  Franc  (13.1%);  (4)  British 
Pound  (11.9%):  (5)  Canadian  Dollar  (9.1%);  (6) 
Italian  Lira  (9%);  (7)  Dutch  Guilder  (a.3%):  (8) 
Belgian  Franc  (6.4%);  (9)  SwMlish  Krona  (4.2%); 
and  (10)  Swiss  Franc  (3.6%).  See  Securities 
Exchange  Act  Release  No.  30289  (January  27, 1992). 
87  FR  3806. 


more)  major  foreign  currencies.*  For 
example,  a  Warrant  may  be  based  on  the 
value  of  the  U.S.  dollar  in  relation  to  the 
French  franc.  German  mark  and  British 
poimd,  according  to  specific  terms  and 
pre-determined  base  prices  established 
by  the  issuer. 

Such  Warrant  issues  will  conform  to 
the  listing  guidelines  in  section  106  of 
the  Amex  Company  Guide,  which 
provide  that:  (1)  The  issuer  shall  have 
assets  in  excess  of  $100,000,000  and 
otherwise  substantially  exceed  the  size 
and  earnings  requirements  in  Section 
101(a)  of  the  Company  Guide;  (2)  the 
term  of  the  Warrants  shall  be  for  a 
period  ranging  &x>m  one  to  five  years 
from  date  of  issuance;  and  (3)  the 
minimimi  public  distribution  of  such 
issues  shall  be  1, (MX), 000  warrants, 
together  with  a  minimum  of  400  public 
holders,  and  an  aggregate  market  value 
of  $4,000,000. 

The  Amex  further  proposes  that  the 
Multiple  Foreign  Currency  Warrants 
must  be  direct  obligations  of  their 
issuers,  subject  to  cash-settlement 
during  their  term,  and  exercisable 
throu^out  their  life  [i.e.,  American- 
style).  Cash-settlement  of  these 
instruments  will  be  based  upon  the 
value  of  the  underlying  multiple  foreign 
currencies  in  relation  to  a  pre- 
determined base  price  for  the  multiple 
foreign  currencies.  In  particular,  with  a 
Multiple  Foreign  Currency  Warrant 
structured  as  a  "put,"  if  the  value  of  the 
multiple  foreign  currencies  falls  below  a 
pre-determined  base  price,  the  Warrant 
can  be  expected  to  increase  in  value. 
Conversely,  a  Multiple  Foreign 
Currency  Warrant  structured  as  a  "call" 
would  increase  in  value  if  the  value  of 
the  multiple  foreign  currencies  were  to 
rise  above  a  pre-determined  base  price. 
As  with  options.  Warrants  which  are 
"out-of-the-money"  at  the  end  of  their 
stated  term  will  expire  worthless. 

The  Amex  has  adopted  suitabiUty 
standards  applicable  to  investors  in  the 
Warrants.  Amex  member  firms  will  be 
advised  that  the  Warrants  may  be  sold 
only  to  investors  whose  accounts  have 
been  approved  for  options  trading 
pursuant  to  Amex  Rule  921."  The  Amex 
also  will  require  that  discretionary 
orders  in  the  Warrants  be  approved  and 
initialed  on  the  day  entered  by  either  a 
SROP  or  ROP."  In  addition,  prior  to  the 
commencement  of  trading  in  any 
Warrant,  the  Exchange  will  distribute  a 
circular  to  its  membership  calling 


■  Under  the  proposal,  the  Exchange  will  limit 
such  foreign  currencies  to  the  following:  Australian 
dollar  British  potmd;  Canadian  dollar  French 
franc;  German  mark;  Japanese  yen;  and  Swiss  franc. 

•Seesupronote3. 
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attention  to  spedjBc  risks  associated 
with  the  Warranty 

m.  Commission  Findings  and 
Conchuions 

The  Commissien  finds  that  the 
proposed  rule  ch^ge  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  theretmder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5)."  The 
Commission  finds  that  the  trading  of 
Multiple  Foreign  Currency  Warrants 
will  permit  investors  to  participate  in 
favorable  price  movements  of  the 
underlying  forei jn  currencies  in  relation 
to  the  U.S.  doUai.  The  Commission  also 
believes  that  thetrading  of  Warrants 
will  allow  investors  holding  positions  in 
some  or  all  of  th#  currencies  underlying 
ihe  Warrants  to  Uedge  the  risks 
associated  with  Iheir  portfolios. 
Accordingly,  thai  Commission  believes 
the  Multiple  Forpign  Currency  Warrants 
will  provide  investors  with  an 
important  trading  and  hedging 
mechanism  that  ehould  reflect 
accurately  the  value  of  the  U.S.  dollar  in 
relation  to  the  fcveign  currencies 
underlying  the  Warrants.  By  broadening 
the  hedging  andlinvestment 
opportunities  ofjinvestors,  the 
Commission  believes  that  the  trading  of 
Multiple  Foreigi  Currency  Warrants 
will  serve  to  prefect  investors,  promote 
■  the  public  interest,  and  contribute  to  the 
maintenance  of  fair  and  orderly 
markets.*' 

The  trading  of  Multiple  Foreign 
Currency  Warrahts.  however,  raises 
several  issues,  i&cluding  issues  related 
to  product  desiffi,  customer  protection, 
surveillance  and  market  Impact.  For  the 
reasons  discussed  below,  the 
Commission  believes  that  the  Amex  has 
adequately  add]  eased  these  issues. 


A.  Warrant  Design  and  Structure 

The  Multiple  Foreign  Currency 
Warrants  are  the  first  warrants  proposed 
to  be  traded  on  a  U.S.  exchange  that  are 
based  on  multiple  (two  or  more)  foreign 
currencies  which  are  not  weighted  in 
accordance  with  a  specific  index." 
While  no  comments  were  submitted 
questioning  the  legal  status  of  the 
Warrants,  Uie  Commission  nevertheless 
has  analyzed  the  Multiple  Foreign 
Currency  Warrants  and  foimd  them  to 
be  "securities"  within  the  meaning  of 
section  3(a)(10)  of  the  Act  and.  thas, 
within  the  Commission's  jurisdiction. 
Under  section  3  (a)  (10)  of  the  Act  a 
"secxirity"  is  defined  as  "any  put,  call, 
straddle,  option  or  privilege  entered  into 
on  a  national  securities  exchange 
relating  to  foreign  currency  (emphasis 
added)."  The  Warrants  "relate"  to 
foreign  currency  because  their  values 
will  be  based  upon  the  values  of  the 
multiple  underlying  foreign 
currencies.**  Moreover,  because  the 
Warrants  are  the  economic  equivalent  of 
a  long-term  option,  and  in  any  event 
will  be  structured  as  puts  or  calls,  they 
are  properly  characterized  as  long-term 
puts,  calls  or  options  relating  to  foreign 
currency.*'  In  addition,  the  Commission 
notes  that  the  Amex  proposal  provides 
that  only  foreign  currencies  from  seven 
major  industrialized  countries,  all  of 
which  have  active  spot  markets  and 
currently  underlie  standardized  options 
traded  on  the  Philadelphia  Stodt 
Exchange,  are  eligible  to  be  included 
within  the  group  of  foreign  currencies 
underlying  a  Warrant.  The  Commission 
believes  this  restriction  will  serve  to 
ensure  that  the  prices  of  the  oirrendes 


>«  1$  u-sc  Tsfbis)  (isee). 

opuTSuoit  to  tatkom  a(bXS)  of  the  Act,  tha 
CommiMia*  mutt  pMioate  apptcmi  of  tay  mw 
McuiittM  product  u|icn  ■  fiDdioc  thai  tb* 
Introductiaa  of  sucb  imw  product  U  in  the  public 
intarest.  Such  •  findb>g  would  be  ditficult  for  a 
darivative  Instnunevt  that  Mrrad  M  hadglog  or 
othar  ecooonic  fua^Hoo.  bacauM  an;  benafits  that 
migbt  ba  darivad  byi  nuUl  partidpanta  likaly 
would  ba  outwstgMd  by  tha  poteatial  for 
manipulation.  -Wmi^rfAaa  pabllc  rmfltlwira  In  the 
inta^ity  al  tha  martata.  mi  odiar  valid  racuUtory 
coDcaro*.  In  tha  caif  af  tba  Mublpla  Poratgn 
Cumocy  Watiantf.  Ihaaa  pRKtadt  will  banafit  VS. 
ioTaatof*  t>y  allowiig  than  to  obtain  diffanotial 
rataa  of  return  on  a  capita!  ouday  if  the  value  of  the 
component  multipla  foreign  cunenclaa  movaa  in  a 
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within  a  tpadfiad  ttma  period. 

,^lhaaaWainBliwUlpK>Ttda 

inveatoa  with  a  vahiaUa  hadftat  vaUda  thai 
(boiildiaaactaocuitaty  lfaa«<ahMaflfaaU.S.  dollar 
in  relation  to  the  Co  'eign  cuirenciaa  aadariying  Ihe 
Warrant*. 


"  See  supra  note  6. 

>*  While  (action  4c(Q  of  tha  Commodity  Exchange 
Act  ("CE.^")  axcludei  from  Ccmunodify  Fnturo* 
Trading  Commisaion  ("CFTC")  juriadictioo  option* 
"on"  foraign  conaDcy  rather  titan  optioni  tliat 
"relate"  to  foreign  cuireocy,  as  is  tbie  case  undar  the 
Act  the  Commission  doea  not  find  this  distinction 
to  ba  tignificanL  The  relevant  clsiisas  in  Ihe  CEA 
and  the  Act  were  intended  to  divide  Jursdictioo 
purauant  to  where  the  foreign  currency  optioas 
trade,  hi  any  event,  the  Multiple  Foreign  Canancy 
Warrants  are  "on"  foreign  currency. 

"  Whether  or  not  the  Multiple  Foraign  Currency 
Warraol  itself  is  a  foreign  cnmncy  ia  irrelevant 
because  its  value  is  comprised  of  the  vaiiaua 
component  multiple  foreign  cnrrendea-  Tharafbre, 
warrants  <»  miltipla  foreign  cuirancias  are 
"sacuritlee"  because  Ifaay  UtaraUy  are  puta.  calla.  or 
options  that  ratata  to  foreign  currency  (ragwdlaaa  of 
whether  tha  underlying  inatrument  ia  characterized 
as  an  index,  baskaL  group,  or  mmhinatinn  of 
currendea)  The  CMh-eetUad  nahir*  of  tha  WerranU 
does  not  change  die  fact  d>at  Ihay  telato  fo  foraign 
cuireocy.  Indeed,  several  caah-aettlad  wanants  oo 
Individual  foraign  cunandaa  have  bean  Hading  on 
national  securitiaa  axcfaan^Ba  far  soma  time.  Sea 
letter  fton  Rlchanl  G.  KatchaB.  IJtfaclor.  DMaioa 
of  Market  Bagularton.  SEC  to  Robert  B.  Hidaia.  ^., 
SuUivHi  and  CianwaU.  and  BeB(aBin  D.  Krauaa. 
AMEX  dated  April  21, 1967. 


underlying  the  Warrants  will  be 
sound.*" 

As  a  general  matter,  the  Commission 
believes  that  fior  new  products  provision 
should  be  msMie  to  ensure  the  real-time 
disseminatioo  of  the  value  of  the 
underlying  instnunent.  In  this  regard, 
howeverTue  Commission  believes  that 
the  trading  of  certain  Multiple  F<»eign 
Currency  Warrants  without  the  real-time 
dissemination  of  the  value  of  the 
imderlying  currencies  would  be 
consistent  with  the  Act.  For  example,  it 
may  be  acceptable  to  permit  the  trading 
of  an  American-style,  equally-weighted 
Warrant  based  on  the  three  most 
actively  traded  currencies,  i.e.,  the 
Japanese  yen,  British  poimd.  and 
Deutsche  mark,  with  less  than  real-time 
dissemination  of  the  aggregate  value  of 
the  currencies.  In  this  limited  context, 
as  an  alternative  to  providing  for  the 
real-time  dissemination  of  the  aggregate 
value  of  the  currencies  underlying  the 
Warrants,  the  Commission  believes  that 
it  would  be  acceptable  for  the  Amex  to 
rely  on  the  availability  of  real-time 
information  concerning  the  individual 
values  of  the  currencies  underlying  the   ' 
Warrants  for  several  reasons. 

First,  movements  in  the  three 
currencies  noted  above  are  followed 
worldwide  and  the  spot  markets  for 
these  currencies  are  very  active,  making 
information  on  the  currencies  widely 
and  easily  available.  Second,  the  equal 
weighting  of  the  three  currendee 
underlying  the  Warrant  would  help  to 
ensure  that  the  aggregate  value  of  the 
Warrant  is  relatively  easy  to  calculate 
for  most  investors.  Third,  the  foreign 
currency  market  tends  to  be  dominated 
by  institutions  and  other  relatively 
sophisticated  investors,  Fourth,  because 
the  Warrants  would  have  American- 
style  exerdse,  the  Commission  believes 
this  would  serve  to  minimize  any 
pricing  discrepandes  that  might  arise 
between  the  value  of  the  Warrants  and 

the  value  of  the  underlying  currendes.*' 


••Even  though  this  approval  order  approves  the 
generic  standarda  appUcriila  to  Am  Ifabog  and 
trading  of  Multiple  Foreign  Currency  Warrant*,  tha 
Commission  expects  that  the  Amex  will  notify  tha 
Commission  whan  it  intend*  to  H*4  a  new  Warrant  . 
on  a  case-by-ca*e  faaai*.  Oaoa  nottfiad.  Iha 
Commission  wlU  evahiala.  among  otbar  thlngr.  (1) 
Whether  the  valuation  aathod  far  tha  widarlying 
foreign  currendea  will  ramdt  in  a  fair  and  accurMe 
vahiation  of  tha  currendea;  (2)  wheAar  the  lasuav 
of  the  Warrant  is  auffldantly  detadted  bom  the 
valuation  of  the  miderlying  cniranda*.  or  haa 
developed  appropriate  tBtamal  procaduraa  to 
bdlitate  such  valuation*  by  the  isauar  in  a  fair 
manner,  so  h  not  to  ba  aUa  to  afbct  tha  vahia*  oi 
the  undariying  foraign  cnneadaa:  and  (3)  eriialiiar 
there  U  adequate  diaaemiaalieii  of  tha  vahM  ol  tha 
group  of  foraign  currancia*  aadorlylag  tha  Wanaat 

1'  In  this  regard,  we  note  that  tha  Amex  oiiglnally 
proposed  to  list  warrant*  with  either  Buiapaan  V 
American-style  exercise.  Iluwarer,  oai  Daoa^Mr  H. 
1992  .  the  Amex  amended  U*  propoaal  to  proeida 
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These  facton,  coupled  with  the 
requirement  in  the  rule  proponi  that 
Multiple  Foreign  Currency  Warrants 
may  be  sold  only  to  options  approved 
accounts,  will  help  to  ensure  that 
investors  in  such  Warrants  are  familiar 
with,  and  hav«  access  to  information  on, 
the  valuation  of  the  currencies 
uAderiying  the  Warrants.  In  summary, 
the  combination  of  the  above-noted 
factors  would  allow  the  Commission  to 
conclude,  on  a  case-by-case  basis,  that 
the  real-time  dissemination  of  the 
aggregate  value  of  the  airrencies 
\inderlying  a  Warrant  may  not  be 
necessuy. 

Notwithstanding  the  above,  the 
Commission  still  believes  that  it  would 
be  useful  and  beneficial  to  investors  and 
market  participants  to  receive  the 
aggregate  value  of  the  currencies 
ujiderlying  a  Warrant  on  a  real-time 
basis.  Accordingly,  the  Commission 
believes  that  the  Amex  should  continue 
to  work  on  developing  the  capability  to 
disseminate  the  underlying  value  of  all 
Multiple  Foreign  Currency  Warrants, 
including  those  meeting  the  standards 
outlined  above,  on  a  real-time  basis. 

B.  Customer  Protection 

Multiple  Foreign  Currency  Warrants 
are  "securities."  due  to  their  derivative 
nature  and  the  risks  of  trading  in  the 
Warrants  are  virtually  identical  to  the 
risks  of  trading  standardized  options  on 
foreign  currencies.  Accordingly,  the 
Commission  agrees  v^th  the  Exchange 
that  these  Warrants  only  should  be  sold 
to  options-approved  accounts  capable  of 
evaluating  and  bearing  the  risks 
associated  with  trading  in  these 
instruments,  in  accordance  with  Amex 
Rule  921,  and  that  adequate  disclosure 
of  the  rislcs  of  these  products  must  be 
made  to  investors.  In  this  regard,  the 
Commission  notes  that  the  rules  and 
procedures  of  the  Exchange  that  address 
the  q>ecial  concerns  attendant  to  the 
secondary  trading  of  foreign  currency 
warrants  will  be  applicable  to  the 
Warrants.  In  particular,  by  imposing  the 
special  suitability  and  disclosure 
requirements  noted  above,  the  Amex 
has  addressed  adequately  the  potential 
public  customer  concerns  that  could 
arise  from  the  derivative  nature  of 
Multiple  Foreign  Currency  Warrants. 
Moreover,  die  Exchange  plans  to 
distribute  a  drcular  to  its  members 
calling  attention  to  the  specific  risks 
associated  writh  Multif^e  Foreign 
Currency  Warrants  and.  pursuant  to  the 
Exdionge's  listing  guidelines,  only 
substantial  companies  capable  of 
meeting  their  Warrant  obligaticHis  %vill 


be  eligiUe  to  issue  the  Wairsats. 
Finally.  SROP's  or  ROPs  wIU  be 
required  to  approve  and  initial  all 
discretionary  orders  in  Multiple  Foreign 
Currency  Warrants  on  the  day  they  are 
entered." 

C.  Siavetilance 

In  addition,  the  Commission  notes 
that  tlie  Warrants  will  be  subject  to  the 
same  surveillance  procedures  as  the 
Amex's  other  foreign  currency 
warrants.*'  Moreover,  in  light  of  the 
design  of  the  Multiple  Foreign  Currency 
Warrants  and  the  developed  markets  for 
the  componmit  foreign  currencies,  the 
Commission  believes  that  the  markets 
for  the  Warrants  will  not  be  readily 
susceptible  to  manipulation.'" 

D.  Market  Impact 

The  Commission  further  believes  that 
the  listing  and  trading  of  Multiple 
Foreign  Currency  Warrants  on  the 
Exchange  will  not  adversely  affect  the 
spot  or  derivative  foreign  currency 
markets.  First,  the  Commission  notes 
that  the  interbank  foreign  currency  spot 
market  is  an  extremely  large,  diverse 
maricet  comprised  of  banks  and  other 
financial  institutions  woridwide.  That 
maricet  is  supplemented  by  equally  deep 
and  liquid  markets  for  standardized 
options  and  futures  on  foreign 
currencies  and  options  on  those  futures. 
An  active  over-the-counter  market  also 
exists  in  options  for  foreign  currencies. 
In  addition,  given  the  anticipated  costs 
of  the  Warrants  coupled  with  the 
amount  of  capital  one  would  likely  have 
to  expend  to  affect  the  cash  markets  for 
the  currencies  underlying  the  Warrants 
(or  any  derivative  market  related 
thereto),  the  Commission  believes  the 
risk/reward  relationship  is  such  that  it 
is  imlikeiy  that  a  maricet  participant 
would  attempt  to  manipulate  the  cash 
markets  for  the  currencies  imderlying 
the  Warrants,  or  any  derivative  market 
related  thereto,  to  benefit  a  previously 
established  Warrant  podtion. 

Second,  the  Amex  will  apply  its 
existing  foreign  currency  warrant 
surveillance  procedures  to  the  Warrants, 
which  the  Commission  previotisly  has 
foimd  to  be  adequate  to  surveil  foir 
manipulation  and  other  abuses 
involving  the  warrant  market  and  the 
mariiets  for  the  underlying  kneign 
currenciee.  Accordingly,  ue 
Commission  does  not  believe  that  the 
introduction  of  Multiple  Foreign 
Currency  Warrants  by  the  Amex  will 
have  a  significant  adverse  efEact  on  the 


'*  Sm  mtpm  noM  S  aid  acccNnpnyfaig  text 
"CwMDlty,  Ik*  AaMR  tMdM  a  vviflty  of  CMb- 


that  atitf  AoudcMi-atyle  Wanaatt  may  ba  iMad  on 
the  vcchaifk.  Sm  tmpra  oota  4. 


OB  tha  Daotacka  Mark  ad 
Sw  oJto  fopranolt  M. 


imderlying  interbank  foreign  currmicy 
market. 

Finally,  the  Commission  realizes  tliat 
the  Warrants,  unlike  standardized 
options,  do  not  contain  a  clearinghouse 
guarantee  and  instead  are  dependent 
upon  the  individual  credit  of  the  issuer. 
liiis  heightens  the  possibility  that  an 
exerciser  of  Warrants  may  not  be  able  to 
receive  full  cash  settlement  upon 
exercise.  To  some  extent  this  risk  is 
minimized  by  the  Exchange's  standard 
that  Warrant  issuers  possess  at  least 
$100,000,000  in  assets.  In  any  event, 
financial  information  regarding  the 
issuers  will  be  disclosed  or  incorporated 
in  the  prospectuses  accompanying  the 
offerings  of  the  Warrants.  In  addition,  as 
noted  above,  for  each  Warrant  issue,  the 
Amex  will  issue  a  circular  to  its 
membership  describing  the  special  risks 
associated  with  the  Warrants. 

There  is  a  systmnic  concern,  however, 
that  broker-dealers  or  broker-dealer 
subsidiaries  issuing  Warrants  or 
providing  a  hedge  for  the  issuer  will 
incur  position  exposure.  This  position 
exposure,  if  left  partially  hedged  or 
dynamically  hedged,  could  not  only 
create  a  risk  of  non-performance  but  add 
a  systemic  risk  in  that  the  broker-dealer 
will  have  to  dynamically  hedge  the 
position  to  minimize  losses  should  the 
market  turn  against  it.  To  date,  however, 
the  warrant  issuances  have  been  so 
small  in  relation  to  the  issuers'  total 
equity  positions  as  not  to  raise 
significant  concerns.  Nevertheless,  the 
Exchange  should  continue  to  monitor 
this  area. 

The  Commission  finds  good  cause  for 
approving  Amendments  No.  1  and  2  to 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Because 
Amendment  No.  1  provides  that  the 
Warrants  may  only  be  sold  to  options- 
approved  accoimts  and  that 
discretionary  orders  in  such  Warrants 
must  be  approved  and  initialed  on  the 
day  entered  by  a  SROP  or  ROP,  the 
Commissioa  beUeves  the  Amendment 
strengthens  the  sales  practice  rules 
applicable  to  the  Warrants.  Similarly, 
because  Amendment  No.  2  provides  that 
the  Warrants  may  only  have  American- 
style  exercise,  the  Commission  believes 
the  Amendment  minimizes  the 
likelihood  that  any  pricing 
discrepancies  may  arise  between  the 
values  of  the  Warrants  and  their 
underlying  currencies.  Accordingly,  the 
Commission  believes  the  Amendments 
raise  no  new  or  unique  regulatory 
issues.  In  addition,  no  comments  were 
received  on  the  Amex's  original  rule 
proposal  which  included  certain 
recommended  account  approval 
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procediires  and  provided  for  the  use  of 
American  as  well  as  European-style 
exercise.  Therefcre.  the  Commission 
believes  it  is  coisistent  with  sections 
6(b)(5)  and  19(bil(2)  of  the  Act  to 
approve  Amendments  No.  1  and  2  to  the 
Amex's  proposal  on  an  accelerated 
basis. 
IV.  Solicitation  of  Comments 

Interested  petsons  are  invited  to 
submit  written  data,  views  and 
arguments  conoeming  Amendments  No. 
1  and  2  to  the  Eicchange's  proposal. 
Persons  making  written  submissions 
should  file  six  Copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  4io  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all! subsequent 
amendments,  ail  written  statements 
with  respect  tojthe  proposed  rule 
change  that  are^  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  arid  any  person,  other  than 
those  that  may  fee  withheld  from  the 
public  in  accondance  with  the 
provisions  of  a  U.S.C.  552.  will  be 
available  for  injspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
fiUng  will  alsojbe  available  for 
inspection  ant^  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  toj  File  No.  SR-Amex-92- 
38  and  should|be  submitted  by  January 
21. 1993.         j 

It  is  tTiere/ort?  ordered.  Pursuant  to 
section  19(b)(i)  of  the  Act."  that  the 
proposed  rule  change  (File  No.  SR- 
Amex-92-36)  is  approved. 

For  the  Comn  ission,  Ijy  the  Division  of 
Market  Regulati  jn,  pursuant  to  delegated 
authority.** 
JoaathaB  G.  Kaiz, 


Secretary. 
(FR  Doc  92-: 
MUJNO  COOC  WlM^-M 


311 H3  Filed  12-29-92;  8:45  am] 


"  IS  VS.C 
"17CFR200 


rH«t.M«  Ma  34-31633;  FHe  Mofc  8IMI8E- 
92-12  and  8R-M8E-S2-1S] 

Sclf-ftagulatory  Organliatlons: 
MidwMt  Stock  Exctwnga.  mc;  Ordw^ 
Approving  Propo— d  Rulo  ChangM 
and  Notico  of  nung  and  OrdMT 
Granting  Accaiaratod  Approval  of 
Amandmant  Na  1  to  Propoaad  Rula 
CtMngaa  Ralating  to  Ka  Organization 
ar>d  Qovamanca 

December  22, 1992. 
I.  Introduction 

On  November  8, 1992,  the  Midwest 
Stock  Exchange,  Inc.  ("MSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursiiant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,  *  two  proposed  rule  changes 
to  reorganize  the  Exchange's  governance 
structure.  The  first  proposal  would 
amend  the  MSE's  Certificate  of 
Incorporation  and  Constitution.  This 
rule  filing  would  revise  the  duties  of  the 
Exchange's  senior  officers  and  the 
process  by  which  they  are  selected;  it 
would  also  alter  the  composition  of  the 
Boarid  of  Governors  and  Uie  Nominating 
Committee.^  The  second  governance 
proposal  would  make  conforming 
changes  to  the  Exchange's  Rules  and 
would  restructure  certain  committees 
authorized  therein.* 

Notice  of  the  proposals  appeared  in 
the  Federal  Re^er  on  November  20. 
1992.'  No  comments  were  received.  On 
December  18. 1992,  an  amendment  was 
filed  by  the  MSE  providing  specific 
guidelines  for  appointing  the  Audit 
Committee."  This  order  approves  the 
proposed  rule  changes,  including 
Amendment  No.  1. 

n.  Background 

Currently,  the  MSE's  Chairman  of  the 
Board  is  also  the  MSE's  chief  executive 
officer.'  He  is  appointed  by  the  Board 
and  has  responsibility  for  the 
Exchange's  business  and  regulatory 
affairs."  The  Chairman,  subject  to  Board 


approval,  then  appoints  the  President  of 
the  Exchange,  who  serves  as  the  MSE's 
chief  operating  officer."  The  Vice 
Chairman  of  the  Board  is  elected  by  the 
members  from  among  themselves.  The 
Vice  Chairman  has  the  power,  subject  to 
Board  approval,  to  appoint  the  members 
of  certain  Exchange  committees.*" 

Management,  as  described  above,  is 
supervised  by  the  MSE  Board.  The  MSE 
Board  currently  consists  of  the  senior 
officers  of  the  Exchange  (i.e.,  the 
Chairman,  Vice  Chairman  and 
President)  plus  twenty-four  elected 
Governors."  Candidates  for  Governor 
(as  well  as  for  Vice  Chairman)  are 
recommended  by  the  Nominating 
CommiUee  for  voting  on  by  the 
members."  At  the  moment,  the 
Nominating  Committee  is  made  up  of 
three  Exchange  members  elected 
directly  by  the  membership.*' 

The  Board,  however,  has  delegated 
much  of  its  authority  over  daily 
operations  to  the  Executive  Committee 
and,  to  a  lesser  extent,  the  other 
committees  of  the  Exchange.  Between 
Board  meetings,  the  Executive 
Committee  exercises  all  the  powers  of 
the  full  Board.  Currently,  it  is  comprised 
of  nine  members:  the  three  senior 
officers  and  six  Governors  appointed  by 
the  Vice  Chairman.  The  Vice  Chairman 
also  names,  subject  to  MSE  Constitution 
and  MSE  Rule  guidelines  and  MSE 
Board  approval,  the  members  of  most 
other  committees,  including  the  Audit, 
Floor  Procedure,  Specialist  Assignment 
and  Evaluation,  Finance  and 
Compensation  Committees.** 

m.  Description  of  the  Proposals 

The  Exchange  proposes  to  transfer  the 
duties  of  the  CTO  from  the  Chairman  to 
the  President.*'  Rather  than  being  a  full- 


78^X2)  (IMS). 
:  0-3(«Xl2)  (IMO). 


>  15  U.S.C  78t(bMl)  (1988). 
» 17  CTR  240.19b-l  (1991). 

>  FU«  No.  SR-MSE-«2-12. 
«  FUe  tio.  SR-MSE-92-13. 

»  Sw  S«curitie«  Exchang*  Act  Rel«aM  No«.  31463 
(November  16, 1992).  57  FR  54882  (November  20, 
1992):  31466  (Novwnbw  16.  1992),  57  FR  54883 
(Novembw  20. 1992). 

•  See  letter  from  J.  Craig  Long.  Vice  President, 
General  Coun»el  and  Seoeury,  MSE,  to  Jonathen 
Katz.  Secretaiy,  SEC.  dated  December  17, 1992 
("Amendment  No.  1"). 

'  See  Art.  VI.  Sec.  2  of  the  MSB  Conititution. 

*  Pursuant  to  the  MSFs  rules,  the  chief  executive 
officer's  ("CEO")  powers  include  the  following:  be 
can  extend  the  time  frames  and  approvals  for 
membership  registration  issues:  appoint  Judiciary 


Committee  when  necessary  for  consideratton  of 
appeal  of  disciplinary  actions;  approve  wire 
connections  and  communications  on  the  trading 
floor,  suspend  or  restrict  member  operations  due  to 
financial  or  operational  difficulty  and.  in  that 
regard,  sell  memberships  and  distribute  proceeds 
for  insolvency,  non-payment  of  fines,  etc.;  conduct 
and  decide  disdpUnary  actions;  suspend  and 
remove  securities  from  trading;  and  Inspect  book* 
and  records. 
•See  Art.  VI,  Sec.  4  of  the  MSE  Constitution. 
"See  Art  VI,  Sec  3  of  the  MSE  Constitutloo. 
"  See  Art.  m.  Sec.  2  of  the  MSE  Constitutian. 
"  See  Art  IV.  Sec.  4  of  the  MSE  Constitution.  The. 
Nominating  Committee  also  recoounend* 
candidates  to  run  for  election  to  the  next 
Nominating  Committee. 

*'  Any  Exchange  member,  whether  floor  or 
upstairs,  can  sit  on  the  Nominating  Committee,  See 
Art.  IV.  Sec.  3  of  the  MSE  Constltutioo.  The  MSE 
has  indicated  that  in  recent  years,  floor  meoibers 
have  held  all  three  aeaU  on  this  Committee. 

<«  For  further  discussion  of  the  compoeition  and 
powers  of  the  various  committees,  see  Art  V.  of  the 
MSE  ConsUtution;  Art.  FV  of  the  MSE  Rule* 

"The  substantive  powers  of  the  CEO  would 
remain  the  same.  See,  supra,  note  8.  Only  the  officer 
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time  executive,  the  Chainnan  would 
only  serve  part-time,  in  a  non- 
management  capacity,  and  would  be 
responsible  primarily  for  Board 
oversight  of  management 
performance.^'  The  Board  would  chose 
its  Chainnan  from  among  the  elected 
Governors.  The  President,  who  (as  CEO) 
would  now  run  the  MSB's  business  and 
regulatory  afiiairs,  would  also  be 
appointed  by  the  Board  and  serve  at  its 
pleasure.*'  The  selection  and  powers  of 
the  Vice  Chairman  would  not  be 
ejected  by  the  proposals,  except  that 
only  floor  members  would  be  eligible 
for  the  position.'*  The  Chainnan  and 
Vice  Chairman  would  each  serve  a  two- 
year  term  with  a  two-term  limit. 

The  Exchange  also  proposes  to 
restructure  its  Board  and  committees. 
First,  because  the  Chairman  would  be 
appointed  from  among  (rather  than  in 
addition  to)  the  elected  Governors,  the 
size  of  the  Board  would  be  reduced  by 
one.**  In  this  regard,  the  proposals 
would  establish  guidelines  for  how 
many  public  and  member  Governors 
must  serve  on  the  Board.  Specifically, 
the  proposals  would  amend  MSE's 
Constitution  to  require  a  Board 
consisting  of  exactly  sixteen  member 
Governors  and  eight  non-member 
Governors." 

Second,  the  Nominating  Committee 
would  be  expanded  and  its  composition 


who  sxercisas  them  would  change  as  a  result  of 
tfaes*  rule  Rlings. 

"The  Ghaimsan  wrould  be  required  to  make  an 
annual  report  to  the  membership.  The  Chairman 
would  also  preside  at  meetings  of  the  Board  and  the 
Exchange  and  would  have  the  power  to  call  special 
meetings  of  the  Board.  Exchange  or  any  committee. 
The  Chainxtan  of  the  Board  would  automatically 
become  Chairman  of  the  Executive  Committee,  with 
the  right  to  vote;  would  not  be  a  member  of  the 
Nominating  Committee;  and  would  be  an  ex-ofBdo 
member  (without  the  right  to  vote)  of  all  remaining 
Exchange  ctnunittea*. 

*'ThePiesideDt.  dtiring  his  incumbency,  could 
not  be  a  member  of  the  Kirhange  or  af&Ualed  in  any 
way  «rith  a  member  organization.  He  also  would  be 
required  to  make  an  aimual  report  to  the  members. 
The  PreaidaDt  would  be  an  ox-offido  member, 
without  the  right  to  vote,  of  all  committeaa:  be 
would  not  be  a  member,  ex-officio  or  otherwise,  of 
the  Nominating,  Audit  and  Compensation 
CoauniltMa. 

"  In  a«>dition.  tha  Vice  Chalrmaii  would  no 
IntiQM  be  an  aK-olBclo  member  of  aoy  committee, 
•or  wovld  be  retain  tbe  power  to  call  Board  or 
Cxacntfve  Committee  meetings. 

**Tbea»  propoaab  wotild  reduce  the  number  of 
people  OB  ttie  Board  Iraai  twtywii  (tfaa  Iwwity- 
fotir  elected  Govacnon  piua  tba  Oiaiiinaii,  Vice 
Chairman  and  Preaidant)  to  twenty-six  (the  twenty- 
four  elected  Coramors  plus  the  Vice  Chainnan  and 
Praaideat).  Whoever  is  appointed  Chairman  would 
still  aaiTe  M  tha  Bowd.  tni  ooly  bacauM  the  Board 
must  fill  that  posibon  from  among  the  twenty-four 
elected  Goveraon. 

"The  Constituliao  would  cositiiKia  to  specify 
that  nine  at  the  member  Govantor*  nuat  be  from 
Chicago  (at  least  Ihraa  of  whom  muat  ba  active  on 
the  floor  of  the  FVchange)  and  tavan  must  be  from 
outside  Chicago.  See  Art  IV,  Sac.  4(bKl)  of  the  MSE 
Constitution. 


diversified.  The  proposed  rule  changes 
would  create  a  five-person  Nominating 
Committee.  As  before,  three  Nominating 
Committee  members  must  be  MSE 
members,  but,  for  die  first  time,  the 
three  would  be  broken  down  by 
constituency:  One  floor  member,  one 
"upstairs"  member  and  one  from  either 
category.  The  remaining  two  members 
of  the  Nominating  Committee  would  be 
non-member,  or  public,  representatives 
appointed  by  the  Board.  The  Board 
could,  but  is  not  required  to,  select  the 
non-member  Committee  members  from 
among  the  public  Governors  on  the 
BoanL 

The  proposals  also  would  revise  the 
composition  of  the  MSE's  Executive 
Committee.  Under  the  proposals,  the 
size  (i.e.,  nine  members)  of  the 
Executive  Committee  would  remain  the 
same.  The  Chairman  of  the  Board,  as 
well  as  the  President,  would  continue  to 
be  ex-officio  members  of  this 
Committee,  but  the  proposals  would 
amend  MSE's  Constitution  to  require 
that  the  Chairman  also  serve  as  the 
Executive  Committee's  Chairman,  with 
full  voting  powers.  The  Vice  Chairman 
would  lose  his  ex-officio  seat  on  the 
Executive  Committee.  His  place  would 
be  taken  by  an  additional  Governor.  As 
a  result,  Governors  would  comprise 
seven  (rather  than  six)  of  the  nine 
members  of  the  Committee.*'  These 
seven  Governors  would  be  appointed  by 
the  Vice  Chairman,  with  the  approval  of 
the  Board.  In  the  past,  the  Vice 
Chairman  has  appointed  an  equal 
number  of  Governors  from  each 
Exchange  constituency  (the  floor, 
"upstairs  firms"  and  the  public).  The 
MSE's  Vice  Chairman  and  President- 
Designate  have  undertaken  to  use  their 
best  efforts  to  ensure  that  this  pattern  of 
diversity  continues  in  the  future.*^ 

The  Exchange  also  proposes  to  revise 
the  composition  of  its  Audit  Committee. 
The  basic  structure  of  the  Committee 
(i.e.,  a  minimum  of  three  Governors) 
would  not  be  changed.  The  proposals, 
however,  would  require  that  a  majority 
of  the  voting  members  of  the  Audit 
Conunittee  must  be  non-floor  Governors 
and  that  the  Audit  Committee's 
Chairman  must  be  a  public  Governor.  In 
the  event  that  the  number  of  voting 
members  includes  five  or  more 
Governors,  a  second  public 


*i  The  ChalmaB  and  tbe  President  wtmld,  by 
virtue  of  their  oficea,  also  sit  on  the  &cecutive 
Committee.  Along  with  the  seven  Goveraora,  this 
would  faring  Iha  hHai  imaibar  of  manbait  10  nine. 

**  See  leliar  from  Mm  I-  Fletcfaer,  Vice 
Cftrtfifwut,  flna  IIoiBflr }.  Liviitjitoii«  Praciusnt* 
Deaignale,  MSB,  to  BrandcM  C  Badter,  Defraty 
Difector,  Dirisioa  of  Markat  Kaguktian. 
CeoiBlaaiaD.  dated  ftscanber  17, 1992  ("MSE 
Decenber  17  Lettar**). 


representative,  at  a  minimum  and  if 
practicable,  would  be  appointed."  The 
MSE  believes  that  the  proposed 
amendments  would  foster  an 
independent  and  objective  Audit 
Committee  while,  at  the  same  time, 
ensuring  that  all  Exchange 
constituencies  are  fairly  represented 
therein. 

The  MSE  proposes  to  formalize  the 
duties  of  two  additional  committees. 
First,  the  ad  hoc  Committee  on 
Organization  and  Governance  would 
become  a  standing  committee  of  the 
Board.  This  Committee  would  consist  of 
the  Chairman  of  the  Board  (but  never 
the  President)  and  at  least  five  other 
Ck}vemors.  The  (Committee  would  be 
responsible  for  periodic  review  of  the 
organization  and  governance  structure 
of  the  Exchange  and  its  subsidiaries 
and,  v/haa  appropriate,  would  make 
recommendations  to  the  Board.  Second, 
the  Rules  would  be  amended  to  clarify 
that  the  &)mpensation  Committee 
determines  the  benefits,  as  well  as 
compensation,  policy  of  the  M^.'* 

Finally,  the  MSE  proposes  to  change 
the  date  of  its  annual  meeting  from  the 
second  Monday  in  January  to  the  second 
Tuesday  in  April,  unless  the  Board,  for 
good  cause,  determines  otherwise.  This 
would  enable  the  Chairman  and 
President  to  present  their  annual  reports 
to  the  members  prior  to  the  annual 
meeting.  The  proposed  rule  changes 
would  also  permit  the  MSE's  Certificate 
of  Incorporation  to  be  amended  by  a 
simple  majority  vote  of  the  members 
(present,  in  person  or  by  proxy,  at  the 
meeting  during  which  the  amendment  is 
submitted).  As  a  result,  the  same 
number  of  member  votes  would  be 
needed  to  amend  the  (Dertificate  of 
Incorporation  or  the  (Constitution.  More 
generally,  the  MSE  proposals  would 
conform  the  Rules  of  the  Exchange  with 
proposed  amendments  to  the  Ciertificate 
of  Incorporation  and  Constitution,  and 
would  eliminate  references,  in  any  of 
the  above,  to  the  now  defimct  options 
program. 

libe  MSE  believes  that  the  proposed 
rule  changes  will  increase  management 
accountability  to  the  membership, 
increase  membership  participation  in 
the  senior  officer  selection  process,  and 
improve  communication  among  the 
membership,  management  and  the 
Board.  The  MSE  states  that  the  proposed 
rule  changes  are  consistent  with  section 
6(b)(3)  of  the  Act  in  that  they  help  to 
assure  a  fair  representation  of  the 


"  See  Amendment  No.  1.  supra,  note  6. 

**  As  amended,  the  Compeiuation  Committee 
would  consist  of  the  Chairman  of  the  Board  and  a 
mtntmiim  of  two  Govemon,  at  least  one  of  whom 
must  lepreaent  the  public. 
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Exchange's  mediben  in  the  selection  of 
its  directors  anq  the  administration  of 
its  a&irs.  The  liroposed  rule  changes,  in 
the  MSE's  view,  are  also  consiatent  with 
section  6(b)(1)  in  that  they  help  to 
assure  that  the  Exchange  is  so  organized 
and  has  the  capedty  to  be  able  to  carry 
out  the  purposes  of  the  Act  and  to 
comply,  and  to  enforce  compliance  by 
its  members,  with  the  Act. 


IV.  Diacttseioa , 

The  Commisiion  has  reviewed  the 
revisions  to  th  JmSE's  Certificate  of 
Incorporation.  Constitution  and  Rules  to 
determine  whether  they  are  consistent 
with  the  Act.  For  the  reasons  discussed 
below,  the  Commission  believes  that 
these  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Act.  and  the  nJes  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  the  requirements  of  section  6  of  the 

Act." 

In  reviewingjthe  MSE's  governance 
proposals,  the  Commission  specifically 
applied  the  standards  of  sections  6(b)(1), 
6(b)(3)  and  6(hj)(5)  under  the  Act. 
Section  6(b)(l|  of  the  Act  requires  that 
an  exchange  be  organized  and  have  the 
capacity  to  carry  out  the  purposes  of  the 
Act  and  to  con  »ply,  and  to  enforce 
compHance  bj  its  members,  with  the 
Act.  the  rules  and  regulations 
thereimder  and  the  rules  of  the 
Exchange.  Sedtion  6(b)(3)  of  the  Act 
requires  that  t^ie  rules  of  an  exchange 
assure  a  foir  representation  of  its 
members  in  tlje  selection  of  its  directors 
and  administration  of  its  aRairs  and 
provide  that  ooe  or  more  directors 
represent  issuers  and  investors  and  not 
be  associated  with  a  member  of  the 
exchange  or  a  broker-dealer.  Finally, 
section  6(b)(5l  of  the  Act  requires, 
among  other  Viings,  that  the  rules  of  an 
exchanges  be  designed,  in  general,  to 
protect  investors  and  the  public  interest. 

The  Commission  beUeves  that  the 
proposals,  while  raising  some  concerns 
about  floor  domination  of  the 
governance  of  the  Exchange,  strike  an 
appropriate  b^anca  between  the  various 
constituendeis  of  the  MSB  and. 
therefore,  arej  consistent  with  the 
aforementioned  provisions  of  the  Act. 
As  a  general  matter,  the  Commission 
believes  the  proposed  rule  changes, 
taken  together,  ^o\ild  result  in 
increased  management  accountability  to 
the  membership  and  help  to  ensure  that 
all  Exchange  constituencies  are 
adequately  represented  in  its 
govemance.^B 


For  example,  the  Commission 
believes  that  the  proposals  to  diversify 
the  composition  of  the  MSE's 
Nominating  and  Audit  Committees  *' 
should  inoease  public  partidpation  on 
these  Committees  and  ensure  adequate 
representation  of  both  floor  membera 
and  "upstaira  firms."  In  reaching  such 
a  condusion.  the  Commission 
recognizes  the  far-reaching  implications 
of  these  rule  changes.  The  Nominating 
Committee  plays  an  important  role  in 
the  annual  election  of  the  Board  (as  well 
as  of  the  Vice  Chairman  and  next 
Nominating  Committee)."  By 
preventing  the  Nominating  Committee 
fit)m  being  dominated  by  any  one 
constituency  and  by  mandating 
minimiun  pubUc  representation  therein, 
these  revisions  should  help  assure  that 
candidates  for  Exchange  offices,  both 
elected  and  appointed,  broadly  reflect 
the  MSB  as  a  whole.*" 

The  Audit  Committee  plays  a 
similarly  important  role  in  managing  the 
finandal  afiairs  of  the  Exchange.x'  as 
with  the  Nominating  Committee,  these 
amendments  ensiire  increased  public 
representation  on  the  Audit  Committee 
and  prevent  it  from  being  dominated  by 
floor  members.  These  changes  should 
result  in  an  Audit  Committee  which  is 
more  representative  of  the  interests  of 
Exchange  members  and  the  public. 
Moreover,  diversifying  the  Audit 
Committee  should  increase  the 
independence  of  its  oversight  of  the 
MSE's  financial  procedures.  Indeed, 
imder  the  proposals,  the  MSE  Audit 
Committee  will  be  independent  of  MSE 


»»15UAC78f(19a«). 

*•  A*  to  the  Board,  the  ConuniMlon  finds  that  the 
MSE**  propoMli  oomply  «rith  th«  nqulnmontj  of 


dM  Act  Tba  Twtnictund  Bowd  would  contUt  of 
exactly  flxtaan  m«iib«  GoTtnon  and  eight  oon- 
maHib«Gov«n»ort,th«febydarifyiiigthepreci»e 
number  of  Govemori  rapteaentinB  membenhlp  and 
the  public  Aj  cumntly  drafted,  the  MSE's  Rules 
require  flftaan  mantbar  Gorernon,  eight  non- 
mamhar  Govwnon  and  one  additional  Governor 
from  either  cMesory.  Accordingly,  the  proposaU 
could,  in  dMory.  reduce  public  repreeentation  on 
the  Board  by  one  seat  TlM  MSE,  however,  has 
repreeaoted  that  dtU  seat  trwUtionally  has  been 
fiUed  by  a  member  and  that  the  proposals  merely 
codify  existing  practica 
»'  See,  fupra.  text  accompanying  notes  10-23. 
**Tbe  Nominating  Committee,  following 
consultation  with  the  Presldeol  and  Chalnnan  of 
the  Board,  reports  nominees  for  the  ioltowing 
poaitioiM:  Vice  Chairman  of  the  Board,  Governor* 
and  the  three  member  Committee  members  of  the 
naoct  Nominating  Committee. 

MTheee  revisions  would  affect  appointed 
Exchange  officials  only  indirectly.  A  more  diverse 
Nominating  Committae  should  lead  to  ■  more 
diverse  Board  which  should,  in  turn,  apply 
heightened  scrutiny  to  the  Vice  Chairman's 
appointmeols. 

x>The  Audit  Committee  recommends 
appointment  of  independent  auditors  and.  with 
such  auditors,  annually  reviews  the  scope  of  their 
y«.min«tinn  Amoug  Other  things,  the  Audit 
Committee  also  periodically  Mseeses,  again  with 
the  ind^Mndent  auditors,  the  Exchange's  internal 
controls  and  the  adequacy  of  iU  internal  audit 
program. 


management.  The  importance  of  an 
independent  Audit  Committee  cannot 
be  understated  if  that  Committee,  and 
the  Board  of  Govemore  as  a  whole,  are 
to  do  their  )ob  effectively.** 

In  summary,  the  Commission  views 
the  changes  to  the  composition  of  the 
Nominating  and  Audit  Committees  as  a 
positive  step  to  ensure  that  no  one 
group  will  be  able  to  dominate  the 
governance  of  the  Exchange.  The 
Commission  believes  these  Committees, 
as  revised,  shovild  be  more  responsive  to 
the  best  interesU  of  the  Exchange  and  its 
various  constituendes.  including  the 
public,  and  thus  are  consistent  with 
both  the  fair  representation 
requirements  of  section  6(b)(3)  of  the 
Act  and  the  protection  of  investors  and 
the  pvibhc  interest  pursuant  to  section 

6(b)(5)  of  the  Act.  ,      , 

The  Commission  also  believes  that  the 
proposals  to  revise  the  duties  of  the 
MSE's  senior  officers  and  the  process  by 
which  they  are  selected  are  consistent 
with  the  Act.»»  Under  these  prooosed 
rule  changes,  the  President  woiild  have 
all  the  executive  powers  formerly 
exerdsed  by  the  Chairman  and  would 
serve  at  the  pleasure  of  the  Board.  As  a 
result,  responsibility  for  the  MSE's 
business  and  regulatory  affairs  would  no 
longer  be  diffused  between  two  officers; 
Instead  the  President,  as  CEO.  would  be 
the  sole  officer  accountable  for  running 
the  Exchange  and  would  be  directly 
accoiintable  to  the  Board  of  Governors. 
At  the  same  time,  a  Chairman  chosen 
from  among  the  elected  Govemore 
would  no  longer  be  part  of  management. 
Such  a  Chairman  is  more  likely  to  have 
the  autonomy  and  ability  to  meet  his 
duty  to  conduct  vigorous  oversight  of 
management  performance.*' 

The  proposals  also  would  increase 
management  accountabihty  to  the 
membership.  Along  with  the  Chairman, 
the  President  would  be  required  to  make 
an  annual  report  to  Exchange  membera. 
These  reports  would  be  presented  prior 
to  the  aimual  meeting  (which,  as  noted 
above,  would  be  moved  to  April).  The 
Commission  agrees  with  the  MSE  that 
these  changes  should  strengthen 
communication  among  the  membership, 
management  and  the  Board  and  shoiild 
give  membera  the  opportunity  to  review 
the  annual  reports  before  the  next 
election  of  the  Board  of  Govemore. 

Hie  Commission  is  concemed. 
nevertheless,  that  the  MSE's  proposal  to 
restrict  the  position  of  Vice  Chakman  to 


"  See  S«nirltlea  Echanga  Act  Ralaesa  No.  28938 
(March  4. 1991).  56  FR 10449  (M«h  «.  1»1)  CPU" 
No.  SR-BSB-90-19)  (Order  appraving  propoaed 
rule  change  to  revise  the  comiioaWoB  0*  the  Boston 

Stock&cdiaage'*  Audit  Commitlae). 
»»See,  tupra,  text  accompanying  notaa  IS-lB. 
"  See.  inftn.  text  accompanying  note  38. 
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floor  members  could  be  inconsistent 
with  the  fair  representation  requirement 
of  section  6(b)(3).^  As  a  matter  of 
policy,  such  a  restriction  may  be 
undesirable  because  it  raises  the 

Sossibility  that  floor  members  could 
ominate  the  governance  of  the 
Exchange.  If  approved,  "apstairs" 
memben  would  be  precluded  from 
holding  the  only  executive  office  the 
KfSE  guarantees  to  a  member.'" 
Conversely,  the  floor  would  always 
wield  the  committee  appointment 
power,  which,  in  turn,  could  lead  to 
policies  that  favor  the  floor  at  the 
expense  of  the  Exchange  and  its  other 
constituencies.^ 

In  this  case,  however,  the  Commission 
believes  that  its  concerns  are 
counterbalanced  by  the  proposals,  taken 
as  a  whole,  and,  in  particular,  the 
substantial  oversight  authority  vested  in 
the  MSE  Board  (particularly  in  light  of 
the  increased  diversification  of  the 
Board  which  the  Commission  expects  to 
resxilt  from  the  estabUshment  of  a  newly 
"independent"  Nominating  Committee) 
and  the  limitations  placed  on  the  Vice 
Chairman's  discretion  to  appoint 
committee  members.'^  The  Commission 
has  therefore  determined,  for  the 
reasons  discussed  below,  to  approve  the 
proposal  to  restrict  the  position  of  Vice 
Chairman  to  floor  members. 

First,  the  overall  structure  of  the  MSE 
places  significant  checks  and  balances 
on  the  Vice  Chairman's  authority.  At  the 
outset,  power  to  eovem  the  Exchange 
would  be  divided  among  the  Chairman 
and  the  President,  in  addition  to  the 


**TIm  Commiuioa  pnmaotiy  hM  indicatwl  that 
allowing  a  iln^a  conatltueocy  to  domlnata 
axnhange  govamanoa  may  be  Incxmriataot  mdtfa  tha 
bii  reptataotatlon  raquirament  of  wctioo  e(bX3)  of 
tfaa  Act  Saa  Sacuritiaa  Kxchanga  Act  Ralaaaa  Na 
220SS  (May  21,  less).  SO  FR  23090  (PUa  Not.  SR- 
CR0E-e4-lS  and  SR-CBOE-»4-16J  ["OCX 
OnfaO  (Ordar  dUapproving  propmad  rule  change 
to  iacraaaa  tha  mlniffliun  nuinbar  of  floor  dliacton 
on  tha  Board  of  the  Cliicago  Board  Optioa* 
Exchange  ("CBOE")  and  order  approving  propoaad 
rule  change  to  provide  for  mambanhip  faction  of 
the  CBOE**  Executiva  Committae  Chainnan 
("ECXT).  Under  the  CBOri  rulaa,  only  a  director 
who  own*  or  directly  control*  hi<  own  mamberahlp 
would  be  eligible  to  «aak  the  office;  therefore,  tha 
paraon  elected  ECC  would  always  be  a  floor 
member). 

**It  if  poiaible,  although  by  no  maani  certain, 
that  an  "^petaire"  mambar  Governor  could  be 
appointed  Chainnan  By  way  of  contract  tha  MSE 
requira*  tfaa  Vice  rhalirnan  to  be  a  mambw.  In 
addition,  it  la  worth  nodng  that  Ihla  propoaal  only 
afbds  aiigibiUty  to  be  Vice  Chaiiman  "Upatairs" 
mambara  could  itlll  run  for  dM  Board  of  Goveroon. 

**But  Ma  latter  from  Gaorge  Simon,  Attorney, 
Foley  k  Lardnar  to  Brandon  C  Backer,  Deputy 
Director,  Divlalon  of  Maricat  Raguiation,  SEC,  dated 
Novambar  16, 1M2. 

*' In  addition,  thepmqmaal  would  difflinlih  the 
power*  of  the  Vice  niairman  Tha  Vioe  Chairman 
would  no  longer  be  an  a-offido  member  of  any 
committaa,  nor  would  he  have  tha  powar  to  cul 
Board  or  Exacutive  Coounlttae  mwitlngi 


Vice  Chairman."  Unlike  the  Vice 
Chairman,  the  Present,  during  his 
incumbency,  could  neither  be  a  member 
of  the  Exchange  nor  affiliated  in  any 
wav  with  a  member  organization.  In 
addition,  the  Commission  expects  that 
the  Board  will  not  appoint  a  floor 
Governor  to  be  Chaiiman.  Although 
nothing  in  the  MSB's  Constitution  or 
Rules  explicitly  precludes  the  Chainnan 
of  the  MSE  Board,  as  well  as  its  Vice 
Chainnan,  from  being  aligned  with  the 
floor,  such  an  outcome  would  seriously 
diminish  the  balance  of  power  among 
Exchange  constituencies  and,  thus,  raise 
the  specter  of  one  MSE  constituency 
dominating  the  Exchange  contrary  to  the 
statutory  directive  in  section  6(b)(3) 
reganiing  Cair  representation.  Indeed,  if 
the  Board  were  to  appoint  a  floor 
Governor  as  Chaiiman,  the  Commission 
would  be  likely  to  conclude  that  the 
MSE  Constitution,  as  applied,  is 
inconsistent  with  the  fair  representation 
requirements  of  section  6(b)3),  in 
addition  to  sections  6(b)(1)  and  6(b)(5) 
of  the  Act,  and  would  take  whatever 
remedial  action  it  deemed  appropriate, 
pursuant  to  its  authority  under  the  Act. 

Second,  the  Vice  Chairman's  most 
significant  fimction  is  to  appoint 
members  to  designated  committees,  and 
that  function  is  circumscribed  by 
Exchange  guidelines  and  customs  that 
the  MSE's  Vice  Chairman  and  President- 
Designate  have  undertaken  to  uphold. 
Specifically,  the  MSE  Constitution  and 
Rules  provide  certain  guidelines  which 
the  Vice  Chairman  must  follow  in 
appointing  committee  members.  For 
example,  a  majority  of  the  Governors 
appointed  to  the  Audit  Committee  must 
not  be  active  on  the  floor  of  the 
Exchange,  and  the  Vice  Chairman  must 
choose  a  public  Governor  as  Audit 
Committee  Chairman.  In  appointing  the 
Executive  Committee,  the  MSE 
Constitution  directs  the  Vice  Chainnan 
to  assure  the  geographic  diversity  of  the 
Governors  appointed  to  that 
Committee.'"  Consistent  with  this 
directive,  for  the  past  four  years,  the 
Executive  committee  has  consisted  of 
two  public  Governors,  two  "upstairs" 
member  Governors  and  two  floor 
member  Governors.  The  MSE  has 
represented  that  the  Exchange  continues 
to  support  such  diversity  in  the 


Executive  Committee  and  expects  its 
future  composition  to  be  consistent  with 
past  practices.*® 

Third,  the  ultimate  check  on  the  Vice 
Chairman's  authority  rests  with  the 
Board  itself.  For  instance,  the  Vice 
Chairman's  appointments  are  subfect  to 
Board  approval,  and  the  Board  is 
authorized  to  remove  the  Vice  Chairman 
for  cause.*^ 

Finally,  the  Board  has  a  duty  to 
monitor  whether  it  is  achieving  its 
representation  goals,  including  diversity 
of  committee  assignments  as  a  result  of 
the  Vice  Chairman's  exercise  of  his       ^ 
powers.  To  this  end.  the  MSE  is 
establishing  a  new  standing  Committee 
on  Organization  and  Governance.  This 
Committee  will  be  responsible  for 
reviewing,  on  an  ongoing  basis,  the 
Exchange's  governance  structure.  The 
MSE  has  represented  that  this  review 
will  include  an  examination  of  whether 
its  governance  provisions,  as  applied, 
are  consistent  with  the  Act.*'  In  this 
regard,  the  Commission  expects  that  the 
MSE  Committee  would  look  at  the 
composition  of  the  Executive  Committee 
and  other  Exchange  committees  to 
check  that  they  are  not  being  dominated 
by  any  Exchange  constituency, 
including  floor  members. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
Amendment  No.  1  merely  specifies  with 
more  detail  the  appropriate  composition 
of  the  Exchange's  Audit  Committee.  The 
fimctions  and  miniTTinm  number  of 
members  on  this  committee  have  not 
been  changed.  Moreover,  the  original 
proposals  vrere  published  for  the  full 
statutory  period  and  no  comments  were 
received  on  any  aspect  of  the  proposals, 
which  involved  significant  changes  to 
the  MSE's  governance  and  organization. 
Finally,  good  cause  exists  to  accelerate 
approvafof  Amendment  No.  1  because 
the  change  will  ensure  the  Audit 
Committee  is  not  dominated  by  any  one 


**The  Coounlafian  approved  tha  CBOr*  EOC 
propoaal  bacau*e  the  Commiaaton  found  that 
among  other  thing*,  tha  goramance  ttructure  of  tha 
CBOE  pinoed  limitation*  on  the  EOC*  audaority  and 
divided  tfaa  powar  to  govam  tfaa  anfrhanga  amang 
i  n-'^Vf  "*  — ^*'»'^  olBcar*  notably  ^  Chairman 
nd  tfaa  Praddant  in  addition  to  dM  EGa  Tha 
Ciommiiainn  racogoitad  that  tha  divlaion  of 
hmction*  and  power  on  tfaa  CBOTwi*  a  •yatan  of 
check*  and  baknca*  upon  the  ECC*  autfaority.  Saa 
CBOE  Ordar,  tupra  note  34. 

>*Saa  Alt  V,  Sec  2  a  4  of  Ifae  MSE  Conatitution. 


^oSee  MSE  December  17  Letter,  tupra,  note  22. 
The  MSE  ha*  indicated  dwt  the  ««v«ntfa  Governor 
member  of  the  Executive  Committee  (created  by  tha 
departure  of  the  Vice  Chairman)  will  be  appointed 
ad  hoc  dapaoding  on  tha  strengths  and  wsalmiissei 
of  individual  Board  mambar*  and  tha  need*  of  the 
Exchange.  Telephone  conversation  between  ).  Oaig 
Long,  Vice  President  Ganaral  Counsel  and 
Secretary.  MSE.  and  Bath  Stekler.  Staff  Attomay. 
SBC  on  December  IS.  1M2.  Finally,  it  is  worth 
noting  that  tha  Kcacutive  Coounittee  wield*  most  of 
the  powar*  of  dke  ftill  board  between  Board 
maetingt.  A*  a  laeult  floor  domination  of  tha 
Exacutiv*  oomfflittae  (like  floor  domlnatian  of  tfaa 
Board)  n»y  violate,  in  addition  to  saction*  6(b)(1) 
and  6(b)(9)  of  dta  Act.  S«:tioo  e(bH3)'*  raquirament 
of  tab  lepreeantitinn 

«<  See  Art  in.  Sac  1  of  the  MSE  Constitution. 
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group  and  i«  cooVMiwd  of  various 
•xcboigs  interMls  indttdiiig  th«  public 

Interested  persons  are  lnvil«d  to 
submit  written  d^,  views  and 
argumonts  concefning  Amendment  No. 
1  to  the  propose^  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  ofithe  submission,  all 
subsequent  amei^ments,  all  vrritten 
statements  with  fespect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  an4  all  written 
communications  relating  to  Amendment 
No.  1  between  the  Commission  and  any 
persons,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisicns  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
in  the  Commissijon's  Public  Reference 
Section.  450  Fiflftj  Street  NW., 
Washington.  D.C  20549.  Copies  of  such 
filing  will  also  be  available  at  the 
principal  office^f  the  hASE.  All 
submissions  should  refer  to  File  No. 
SR-MSE-92-13  and  should  be 
submitted  by  ]a|  21.  1993. 

V.  Conclusion 

For  the  reasoiis  set  forth  above,  the 
Commission  finds  that  the  proposed 
rule  changes  ar0  consistent  wiUi  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  natitmal  seodities  exchange.*^  fai 
particular,  the  (Jommission  believes  the 
proposal  is  consistent  with  sections 
6(b)(1).  8(bK3)  iid  6(b)(5)  of  the  Act. 

It  is  therefore'  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act*"  that  the 
proposed  rule  dianges,  (SR-MSE-92-12 
and  SR^»ilSE-9(2-13)  are  approved. 

For  tiw  Caaiinifsion,  by  the  Dtvision  of 
Mskst  Rsgulatioli.  ponoant  to  delegated 
authority.** 
lonathanG.  Ka«i, 
Secretary. 
[FR  Doc.  92-31644  Filed  12-29-92-.  8:45  am) 

BtUMQ  coot  MIO-  B1-M 


[ReiMM  Na  34-3ia«;  File  N«L 
02-15] 

8«IMtogulatory  OrganintioiM:  Finng 
and  kmmadiate  EftacttvwMM  of 
PropoMd  Roto  Chwtga  by  itM  MdwMt 
Stock  ExctMng*.  Inc.  ftagarding  1>m 
Rc-Mtmalon  of  1>w  Wilwr  of  Cartain 

Exchangs  Tranaaellon  Faaa  for 
Tranaactiona  in  Tapa  B  EUbR)!*  laauaa 

December  22. 1902. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exdiange  Act  of  1934 
("Act").  15  U.S.C.  78s(bKl).  notice  U 
hereby  given  that  on  December  2. 1992, 
the  Midwest  Stodc  Exchange,  hic 
CMSE"  or  "Exchange")  filed  with  the 
Securities  and  Exdiange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organixatiOTi.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terns  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  proposes  to  re-extend  the 
waiver  of  transacticm  fees,  as  set  out  in 
section  (c)  (Transaction  Fee  Schediile) 
of  its  Membership  Dues  and  Fees,  to 
transactions  in  Tape  B  eUglble  isaies.' 
This  waiver  applies  to  firms  sending 
orders  in  Tape  B  eligible  issues  to  the 
Exchange  floor.  The  Exdiange  waived 
these  fees  through  December  31. 1992  > 


Exchan^  will  make  the  re-axtauicn  of 
the  waiver  of  transactioD  fees  affactiTB 
upon  filing  mth  the  Conunistka. 

n.  Self-Ragulaturjr  OiganizatieB's 
Statement  of  the  Purpoaa  of;  and 
Statutory  Basis  for.  the  ProposMi  Rule 
Oiange 

In  its  filing  %vith  the  Comraiasion.  the 
self-regulatory  organisation  included 
statements  concaming  the  porpoae  of. 
and  basis  for,  the  proposed  lula  dtange 
and  discuaaed  any  coounents  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statemoits  may  be  examined  ai 
the  places  specified  in  Item  IV  below. 
TTie  self-regulatory  organization  has 
prc^>ared  summaries,  set  forth  in 
sections  (A) .  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-RegaJatory  OrgaiuxaUon't 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propoe&d  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  continue  the  Exchange's 
efforts  to  attract  additicmal  order  flow  in 
Tape  B  eligible  securities  in  osdor  to 
enhance  the  Exchange's  competitive 
position  in  these  issues. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(4)  of  the  Act 
in  that  the  waiver  of  these  fees  does  not 
effect  the  existing  equiuble  allocation  of 
fees  and  other  duoges  among  Exdiange 
members  using  the  Exchange's  facilities. 


uieoe  nuns  uiruufju  i.'oj.-Kii**^'"  •",  ••»—  «  - 

and  now  proposes  to  extend  this  waiver     ^  Self-Fegulatory  Organization's 
through  December  31, 1993.'  The  Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 


••l5U.S.Cr8fTO<l«W)- 

♦«15UAC78«(W2)0»M)- 

«•  17  era  200  3(j-3<«Xl2)  (!««)• 


>  Tb*  CoBxrfidaMi  TaiM.  opemtad  br  tb« 
Consolidated  Tape  AJMctodoB  (XTA'T  coBipilM 
current  last  tale  report*  in  certain  lUted  Mcuiitiae 
from  all  eocchsngei  and  taaA.*  makan  trading  such 
(ecurida*  otd  diaamunalea  thaae  la^ofts  to  vwMlors 
OB  a  ccBwtidatad  basU.  The  CTA  is  compriaad  of 
the  Now  York.  Americaa,  BoMon,  CindniMll, 
Midwest  PadBc,  and  Philadelphia  Stock 
Exchanges,  as  well  as  the  Chicago  Board  Options 
exchmge  and  tba  NatioMl  Aaaodalian  of  Securities 
Dealers,  Inc.  TriiiiiarMiiBi  In  Aaiartcai  Slock 
Exchange  liMad  stocks,  and  qualif3fii«  sagi<Mal 
listed  stocks  are  reported  on  CTA  Tape  B.  Saoiiiti* 
Exchan^  Act  Rdease  Na  215S3  fDocember  18. 
19*4),  50  FR  TSe  {]mn»exy  7, 1985). 

>  See  Sacuiltiaa  fiidiaiga  Act  Releasa  No.  301S4, 
Qanuary  6,  l«ea).  S7  FR  12S1.  QaBoairy  13,  ieB2) 
(approving  File  No.  SR-»(lSE-ei-17).  Prwrioudy. 
the  Exchange  wtived  these  fees  tor  die  time  period 
Febmary  7. 1991  through  December  Si.  1991  In 
Securibes  Exchange  Act  Heieaae  No.  2S91S, 
(February  25,  1991),  56  FR  9028.  (March  4,  1991) 
(appwrnng  Fita  No.  SR-MSB-ei-7).  The  MSE  abo 
waived  tbaae  laea  for  Iba  time  period  Auguat  31 
thrtMMb  OacMnber  31. 199a  Sm  Sacuritias 
Exchangs  Act  RWaaae  No.  28402  (Augitat  31.  ISeo). 
55  FR  37389  (Saptambar  11. 1000)  (appcoviag  FiU 
Na  SR-MS£-ao-14).  Tba  Commlsaion  did  not 
receive  any  oooHiuaU  in  cooMctioa  with  these 

filing*. 

*  The  «act  laid  of  Ik*  peopaaad  niia  i^aBga  «M 
attK:hed  to  Iba  rule  filiag  as  ExhiW  A  awl  ia 
availaUa  at  the  MSE  and  Iba  Cammininn  al  tt» 
addraa*  aotad  in  Ham  IV  bakm. 


proposed  rule  change  will  ncrt  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  soUdted  nor 
received. 


m.  Date  of  EfiectivaMas  of  the 
Proposed  Bole  Oiaags  aMi  nmmg  for 

Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  other  dtarge 
imposed  by  the  Exdiange  and  therefbre 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  sul^Miagzaph 
(e)  of  Rule  19b-^  thoeunder.  At  any 
time  withdn  60  days  of  the  filing  of  audi 
rule  diange,  the  CcHnmission  may 
summarily  ahrogate  such  rule  duuoge  if 
it  appears  to  the  Commission  that  such 
action  is  naoessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  othowise  in  feirtheranoe  of 
the  purposes  of  the  Act 
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IV.  SoUcitatkm  of  Conunants 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seoirities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  MSE.  All  submissions 
should  refer  to  File  No.  SR-MSE-92-15 
and  should  be  submitted  by  January  21, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Joaathaa  G.  Katz. 
Seaetaiy. 

(PR  Doc  92-31743  Filed  12-2»-«2;  8:45  am] 
BILIJNO  COOC  WIO-ei-M 


[ReteaM  No.  34-31645;  HI*  No.  SR-MSRB- 
92-06] 

Seif-Regulatory  Oi^nlzatkmt;  ttte 
Municipal  Securities  Rulemaidng 
Board;  Order  Approving  a  PropMed 
Rule  Change  Relating  to  Boole-Entry 
Delivery  of  Municipal  Securities 
Between  Dealers 

December  23, 1992. 

On  August  27. 1992,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),*  the 
Municipal  Securities  Rulemaidng  Board 
("MSRB")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  concerning 
book-entry  settlement  of  municipal 
securities  between  dealers.  On 
November  13, 1992,  notice  of  the 
proposed  rule  change  was  published  in 
the  Federal  Register  to  solicit  comment 
from  interested  persons.*  The 
Commission  did  not  receive  any 


comments.'  This  order  approves  the 
proposed  rule  change. 

L  Description 

The  proposed  r\ile  change  will  require 
most  transactions  between  municipal 
securities  dealers  ("interdealer 
transactions")  in  securities  that  are 
eligible  for  book-entry  settlement  at  a 
securities  depository  registered  with  the 
Commission  under  section  17A  of  the 
Act  *  to  be  settled  by  book-entry  through 
the  facilities  of  a  depository  or  through 
the  interface  between  two  depositories.' 
Under  the  proposal,  each  party  to  such 
transactions  will  be  required  to  submit 
to  a  depository  all  information  and 
instructions  required  by  the  depository 
for  book-entry  settlement  of  the 
transaction  to  occur.  The  MSRB 
proposes  that  the  rule  change  take  eEfect 
on  January  4, 1993. 

Currently,  Rule  G-12(f)  requires, 
among  other  things,  that  interdealer 
transactions  be  settled  by  book-entry  if 
the  securities  are  eligible  for  deposit  at 
a  depository  of  whidi  both  parties  are 
members,  or,  if  the  parties  are  members 
of  difiierent  depositories,  the  securities 
are  eligible  at  each  of  the  two 
depositories."  Existing  Rule  G-12(f) 
effectively  exempts  from  the 
requirement  of  book-entry  settlement 
interdealer  transactions  in  depository- 
eligible  securities  in  which  at  least  one 
of  the  parties  to  the  transaction  is  not  a 


'  15  U.S.C  78»(b)(l)  (1968). 
'Securitie*  Exchange  Act  Release  No.  31400 
(Noramber  4. 1992).  57  FR  53947. 


*In  Augu(t  1991.  the  MSRB  publiihed  the 
propoted  rule  change  for  commeot  at  well  u  other 
draft  ameodmenU  to  Rule*  G-12(f)  and  G-15(d). 
Sixteen  comment  letters  were  received.  Twelve 
commenten  supported  the  draft  amendments. 
These  included  four  industry  operabons  groups, 
one  trade  organization,  six  dealers,  and  one  bank. 
Two  commanters  offered  comments  without  stating 
a  position  on  the  draft  amendments,  and  two 
coQunenters  opposed  the  draft  amendments.  The 
concerns  raised  by  the  two  commenters  that 
opposed  the  draft  amendments  and  the  bases  for 
their  opposition  are  discussed  In  Section  n,  infra. 

*The  Depository  Trust  Company  ("DTC"),  the 
Midwest  Securities  Trust  Company  ("MSTC),  and 
the  Philadelphia  Depository  Trust  Company 
("Philadep")  are  three  securities  depositories 
registered  as  clearing  agencies  with  the  Commission 
under  section  17A  that  settle  municipal  securltias 
in  a  book-entry  environment  Securities  Exchange 
Act  Release  No.  20221  (September  23. 1963),  46  FR 
45167. 

■  For  example,  MSTC  and  DTC  have  established 
a  custodial  interface  so  that  an  MSTC  participant 
may  deliver  securities  to  a  DTC  participant  either 
for  payment  or  free,  «<rithout  the  actual  physical 
securities  ever  leaving  MSTC  likewise,  a  DTC 
participant  may  make  a  similar  book-entiy 
movement  to  an  MSTC  participant  This  can  be 
accomplished  because  DTC  and  MSTC  are 
ciutodians  and  hold  securities  on  behalf  of  each 
other. 

*In  addition.  Rule  G-I2(f)  requires  an  interdealer 
transaction  to  be  settled  by  book -entry  delivery 
when  the  transaction  has  been  compared  in  an 
automated  comparison  system,  and  each  party  to 
the  transaction,  or  its  clearing  agent  for  the 
transaction,  is  a  member  of  a  registered  securltias 
depository.  MSRB  Rule  G-12(fXii)- 


depository  member.  Such  transactions 
may  be  settled  by  physical  delivery  of 
securities  certificates.  The  proposed  rule 
change  will  eliminate  this  exemption  by 
requiring  book-entry  settlement  of 
interdealer  transactions  if  the  securities 
are  eligible  for  book-entry  settlement  at 
a  securities  depository,  or  if  the 
securities  are  made  depository-eligible 
between  trade  date  and  settlement  date.' 
The  proposal,  however,  will  provide  a 
narrow  exception  for  municipal 
securities  that  are  eUgible  at  some,  but 
not  all,  depositories.  The  exception  will 
provide  that  if  a  party  to  a  transaction 
has  made  arrangements,  through  its 
clearing  agent  or  otherwise,  to  use  one 
or  more  depositories  exclusively,  and 
the  transaction  is  not  eligible  for  book- 
entry  settlement  at  all  such  depositories, 
such  a  transaction  by  that  party  will  not 
be  subject  to  the  requirements  of  the 
proposed  rule  change.  The  exception  is 
necessary  to  ensure  that  the  proposed 
rule  change  is  not  construed  to  require 
dealers  to  establish  relationships  with 
more  than  one  securities  depository  in 
order  to  comply  with  the  proposed  rule 
change.' 

n.  Discussion 

The  Commission  believes  the  MSRB's 
proposal  is  consistent  with  sections  15B 
and  17A  of  the  Act."  Section  ISB, 
among  odier  things,  requires  that  the 
MSRB's  rules  be  designed  to  foster 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in,  municipal 
securities.  *°  In  section  17A,  Congress 
called  for  the  establishment  of  a 
national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.  While  mimicipal 
securities  are  defined  generally  as 
exempted  securities  under  the  Act," 
municipal  securities  are  specifically 
included  for  purposes  of  section  17A  of 


'  There  are  programs  underway  at  depositories  to 
make  bearer  municipal  securities  automatically 
depository -eUgible  based  on  the  trade  data 
submitted  to  automated  comparison  and  automated 
confirmation/affirmation  systems.  To  the  extent  that 
these  programs  result  in  a  security  being  made 
depository-eligible  between  trade  date  and 
settlement  date,  the  proposed  rule  change  will 
require  book -entry  settlement  of  transacUons 
involving  such  securities.  See  Securiues  Exchange 
Act  Release  No.  31400  (November  4, 1992).  57  FR 
53947. 

•  In  addition,  die  proposed  rule  change  does  not 
require  a  dealer  to  apply  to  make  securities 
depository-eligible.  Tiius,  an  underwriter  is  not 
required  to  accomplish  the  initial  distribution  of  the 
issue  through  a  depository  unless  the  underwriter 
chooses  to  do  so  by  making  the  issue  eligible  at  a 
depository  prior  to  the  distribution. 

•  15  U.S.C  780-4  and  76q-l. 
»»15U.S.C78o-»{bX2)(C). 
"15U.S.C78c(aMl2KA). 
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the  Act"  In  addktkm.  in  section  17A(e). 
Congress  directed  the  Commission  to 
use  its  authority  to  end  the  physical 
movement  of  securities  certificates  in 
connection  with  the  settlement  among 
brokers  and  dealers  of  transactions  in 
seciuities.^' 

The  proposed  rule  change  is  part  of 
the  MSRB's  conttinxiing  effort  to 
integrate  municipal  securities 
transactions  into  an  automated 
clearance  and  s^tlement  system.  The 
MSRB  has  sought  to  affect  this 
transaction  in  stages.  In  1983,  the  MSRB 
adopted  Rule  G-12(f).'«  At  that  time,  the 
MSRB  stated  that  ultimately  it  intended 
to  apply  the  Rul^  to  all  interdealer 
transactions  in  (Jrder  for  the  municipal 
securities  market  to  obtain  the 
maximum  bene^ts  and  efficiencies  from 
the  automated  rtrstem."  To  allow  some 
dealers  and  institutional  customers 
additional  time  to  adjust  to  the 
automated  syst^s,  the  MSRB  created 
an  exemption  in  Rule  G-12(f)  that 
allowed  interdetlar  transactions  in 
depository-eligible  seciuities  to  be 
accomplished  \*ith  physical  delivery  of 
securities  certificates  if  at  least  one  of 
the  parties  to  the  transaction  is  not  a 
depositoiy  meriber. 

Since  the  adaption  of  Rule  G-12(f), 
discussions  concerning  the  Group  of 
Thirty  recommendations  have  focused 
attention  on  auiomated  clearance  and 
settlement, >•  and  the  level  of 
automation  in  the  U.S.  seciirities  market 
has  increased,  la  light  of  these 
developments,  the  MSRB  believes  that  it 
is  now  appropitate  to  continue  the 
implementation  of  amendments 
concerning  the  automated  clearance  and 
settlement  of  municipal  securities.  This 
proposal  is  thejfirst  phase  of  the  MSRB's 
overall  plan  to  complete  the  transition 
of  the  municipal  secxirities  market  to 
automated  techniques  of  deerance  and 
settlement.  This,  the  Commission 
beUeves  that  the  proposal  promotes  the 
purposes  of  section  17A(e)  by  reducing 


.  7»«j4l(«). 
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the  physical  movement  of  securities 
certificates  in  connection  with  the 
settlement  among  brokers  and  dealers  of 
transactions  in  municipal  securities.*' 

As  noted  earlier,  two  commenters 
oppoeed  the  proposal.  One  commenter 
stated  that  certain  of  its  institutional 
customers  wanted  to  continue  receiving 
physical  delivery  of  securities 
certificates  on  certain  trades.  The  other 
commenter  opposed  the  proposal 
because  it  preferred  to  receive  physical 
delivery  of  securities  certificates  from 
another  dealer  when  physical  dehvery 
of  securities  certificates  must  be  made  to 
customers  (as  might  be  the  case  when 
securities  are  purchased  in  the 
interdealer  market  to  satisfy  retail 
transactions).  This  dealer  cited  the  cost 
and  delay  that  may  be  associated  with 
withdxavnng  securities  certificates  from 
a  depository  to  make  physical  delivery 
to  a  customer  as  a  reeson  for  this  view. 

The  MSRB  believes  that  the  great 
majority  of  interdealer  transactions  in 
depository-eligible  securitiee  already  are 
being  settled  by  book-entry  and  that 
there  is  relatively  httle  use  of  the 
current  exemption  within  Rule  G- 
12(f).'*  To  the  extent  that  a  small 
number  of  such  transactions  are  being 
settled  with  physical  certificates,  the 
MSRB  believes  that  the  proposed  rule 
change  will  fadliute  the  cleamance  and 
settlement  of  such  transactions  by 
reducing  the  exemption  processing  and 
delays  associated  with  physical  delivery 
against  payment,  the  MSRB  beheves 
that  the  proposed  rule  change  generally 
will  reduce  the  cost  of  clearance  and 
settlement  in  the  industry  by  allowing 
dealers  to  discontinue  such  exception 
processing  and  rely  to  a  greater  extent 
on  book-entry  settlement. 

The  O)mmission  recognizes  that 
withdrawing  securities  from  a 
depository  for  physical  delivery  may 
impose  some  additional  costs  and 
delays  on  dealers.  Nevertheless,  the 
Commission  believes  that  the  benefits  of 
the  proposal  outweigh  any 
inconvenience  to  the  dealers.  Physical 
delivery  of  securities  certificates  is 
inefficient  and  costly  and  poses  the 
potential  risk  to  the  industry  that 
securities  certificates  will  be  lost  or 
interest  payments  will  be  misdirected." 


Thus,  the  Commission  agrees  with  the 
MSRB  that  the  proposed  rule  change,  by 
eliminating  this  practice  of  street-side 
settlement,  by  eliminating  this  practice 
for  street-side  settlement,  will  reduce 
the  cost  of  clearance  and  settlement  in 
the  industry  by  allowing  dealers  to 
discontinue  excsptioai  processing  and 
rely  to  a  greater  extent  on  book-entry 
settlement. 

The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
the  objectives  of  Sections  15B  and  17A 
because  it  will  help  reduce  the  cost  and 
inefficiency  associated  with  the 
physical  clearance  and  settlement  of 
mimidpal  securities  transactions  by 
further  incorporating  municipal 
securities  into  the  national  system  for 
the  prompt  and  accurate  dearance  and 
settlement  of  transactions  in 
seoirities.*"  Inclusion  of  mxmidpal 
securities  transactions  in  an  automated 
clearance  and  settlement  system  may  be 
essential  to  the  settlement  of  munidpal 
securities  transactions  in  three  business 
days  instead  of  five  business  days.  Thus, 
the  Ck>mmis8ion  applauds  the  MSRB's 
efforts  to  move  mimidpal  securities  into 
a  book-entry  environment. 

m.  Conchision. 

For  the  reasons  stated  above,  the 
(Commission  finds  that  the  propoeed 
rule  change  is  consistent  writh  sections 
158  and  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Ad,  "  that  the 
proposed  rule  change  (File  No.  SR- 
MSRB-92-06)  be,  and  hereby  is, 
approved.  Consistent  with  the  MSRB's 
request,  the  proposal  will  take  effed  on 
January  4. 1903. 

For  the  Commission,  by  the  Division  of 
Market  ReguUtioii.  pursuant  to  delegated 
authority." 
lonathan  G.  Katz, 
Secntaiy. 

(FR  Doc  92-31745  Filed  12-2»-»2: 8:45  am] 
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[TMmm  No  34-3104;  R*  No.  m-NY8C- 
•8-3S) 

S«lf-R«gulatory  OrganizaHons; 
Republication  of  Propoeed  Rule 
Chwige  by  the  New  York  Stock 
Exchange,  Inc.,  Relating  to  Extanelona 
of  Time  for  Payment  or  DelWery  of 
Securities 

December  22, 1992. 

Pursuant  to  section  ig(b)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78«{bMl).  notice  is 
hereby  given  that  on  November  16, 
1988,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  ID  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  republishing  this  notice 
to  solicit  comments  on  the  proposed 
rule  change  from  interested  parties. 

The  proposed  riile  change  was 
published  in  Securities  Exchange  Act 
Release  No.  26341  (December  5, 1988). 
53  FR  49808  (December  9. 1988).  The 
Commission  received  15  comment 
letters  ^  as  well  as  a  letter  from  the 


1  S«e  lettan  froinlUchard  S.  Oria,  Vic* 
President— Director  of  ComplUnce,  Q  a  R  Clearing 
Corporation,  to  Mary  Revell,  Branch  Chief, 
Exchange  Regulation,  Division  of  Mariat 
Regulation.  Commission,  dated  Daceoiber  21, 198S; 
].  Craig  Long,  Vice  Protident.  Ceoeial  Counsel  aod 
Secretary,  Midwest  Stock  Exchang«,  to  (anathan 
kdtz.  Secretary,  Commission,  dated  December  23, 
1988;  David  Colker,  Vice  Presideot,  Market 
Rflgulation  and  General  Counsel,  Cincinnati  Slock 
Exchanga,  to  laoathan  Katz,  Secretary,  Commission, 
dated  December  za,  1988;  Donald  E.  Weston. 
Chainnan,  Cradison  k  Company,  Incorporated,  to 
Jonathan  Katz,  Seci«tary,  Commission,  dated 
)anuary  11, 1989;  Bernard  L.  Finger,  Senior  Vica 
President,  Compliance  Director,  Securitia* 
Settlement  Corporation,  to  Secretary,  Commissioa. 
dated  January  18, 1989;  John  F.  Carsley,  First  of 
Michigan  Corporation,  to  Joaathan  Katz,  Sacietary, 
Commission,  dated  January  23,  Itee;  Gerald  L. 
Oaks,  Chiei  Financial  Officar,  Baitlatt  h  Co.,  to 
Jonathan  Kdtz.  Secretary,  Commisstfwi,  dated 
January  30, 1969;  David  Colker,  Vice  President, 
Market  Regulatioo  and  CaDaiai  Con&ad,  Onrinnati 
Stock  Exchange,  to  Jonathan  Kats.  Sacretaiy. 
Commissioo,  dated  January  31, 1969;  David  P. 
Semak.  Vice  President-RaguitiioD.  Pacific  Stock 
Exchange,  to  Jonathan  Katz.  Sacntary,  Commlsiion. 
dated  Janiiary  31, 1969;  Richard  T.  Chaaa, 
Philadaiphia  Stock  Ryrfianga,  to  Jooathan  Katz, 
Secretary,  Coaomisaioo.  dated  February  1, 1969:  ]. 
Craig  Long,  Vica  Preeidant.  General  Coiuuel  and 
Secretary,  Midwest  Stock  Exchange,  to  Jonathan 
Katz,  Secretary,  CommiaiiaB,  dated  Pabmary  1, 
1989;  Laura  Honar.  Sacuritlai  CMdli  Offioar.  Board 
of  Govamon  of  the  Fodaral  Raaafva  Syttam.  to 
Howard  Kramer.  AMiatant  Oiractor,  Bxchanga  and 
Optians  Regulation,  Dtviaion  of  Maikal  Regulattoo, 
Comoiisstaa.  datad  March  8.  ie6«:  John  S.  Piato, 
Executive  Vica  Preaidaat,  Compliance,  National 
AssociaUon  of  Sacuritlai  Oaalan,  to  Jonathan  Katz. 
Secretary,  Ccmmiasion,  dated  Mardi  22, 1989;  )ohn 
Caffrey,  Chairman  of  the  Board.  Pteandd  Clatfing 
a  Sarvicaa  Cotpoimtkm.  to  Suuamy  of  the 
Commisaian.  Mad  March  27, 1960;  Davtd  Golkar, 
Vice  Piaaidaal  Markal  Kagnlaftkm  and  Gwan) 
r^t^mw*,  fittirinnatf  «»«—*  Fill  hawf  In  llm-Tnl 
Kramer,  Asdstant  Diractar,  Ex^anga  and  Optians 


NYSE  retponding  to  the  comment 
letters.' 

The  Commiadoa  has  determined  to 
republish  the  notice  for  comment 
because  of  the  significant  period  of  time 
that  has  lapsed  since  the  proposal  was 
initially  published  in  the  Federal 
Register  and  because  of  the  number  of 
comment  letters  that  were  received 
concerning  the  propoeaL 

I.  Self-Regulatory  Oi:ganixatina'» 
Statement  of  the  Terms  of  Subatance  of 
the  Propoeed  Rale  Ckange 

The  Exchange  is  proposing  a  new  rule 
that  would  require  all  member 
organizations  for  which  the  Exchange 
has  been  appointed  the  designated 
examining  authority  ('T)EA")  by  the 
Commission  ptiisuant  to  Rule  17d-l 
under  the  Act'  to  submit  requests  for 
extensioiis  of  time  for  payment  or 
delivery  of  secvuities  to  the  Exchange. 

n.  Self-Regulatory  Organizatian's 
SUtemant  of  the  Pvrpoea  of,  and 
Statutory  Baeis  tar,  the  Propoeed  Role 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  commepts  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organixation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Authority  to  grant  extensions  of 
time  on  payment  for  purchases  and 
delivery  on  sales  of  securities  is  given 
to  a  registered  national  securities 
exchange  or  a  registered  national 
securities  association  imder  Regulation 
T*  of  the  Federal  Reserve  Board  ("FRB") 
an^  Rule  15c3-3(n) '  under  the  Act 
when  the  soLf-regulatory  organization 
("SRO")  is  satisfied  that  a  creditor 


Regulation,  Division  of  MariMi  Ragulation. 
Commission,  datad  July  S,  1969. 

*  Sea  latter  froB  Jamas  E.  Buck.  Senior  Vica 
Prasidat  and  Sacwtary.  New  York  Stock  Rwhiga, 
to  Mary  Ravall,  Btaack  OiaC  Sxchan^a  RagiilMtlon. 
Division  of  Markat  Ragulatiaa.  Coauniaaion.  datad 
May  31, 1969  (raapondiac  to  commant  lattan  by  tha 
rii»/-<nnaM  ct~*  1TtrtiM>ia  MiiliTtil  flirrf- 
Exchange.  FadBc  Stodt  BadbBfa,  BifdaH  a 
Company,  Gndiaon  a  CoaaiMBy.  hicacporatMl  mti 
Sacuiitiaa  SattlanMnt  Corporalian). 

M7CrR240.17d-l(1991). 

« 12  CFR  220.4(c)  and  220.8(d)  (IWl). 

*  17  (7R  24aiSc3-3  (1991). 


(broker/dealer)  is  acting  in  good  hiih  in 
making  such  a  request  and  when, 
according  to  the  creditor,  exceptional 
drcumstancee  warrant  such  action. 

Proposed  new  Rule  434  would  require 
all  member  organizations  for  which  the 
Exchange  has  been  appointed  the  I£A 
by  the  Ckunmission  pursuant  to  Rule 
17d-l  under  the  Act  to  submit  requests 
for  extensions  of  time  for  payment  or 
delivery  of  securities  to  the  Exchange. 

Since  no  PRE  or  Commission 
standards  for  extension  requests  exist, 
each  SRO  that  processes  extensicm 
requests  (other  SROs  include  the 
American,  (^dnnati.  Midwest,  Pacific 
and  Philadelphia  Stock  Exchanges  as 
well  aa  the  Clucago  Board  Options 
Exchange  and  the  National  Association 
of  Securities  Dealers)  *  has  its  own 
parameters  and  procedures  for 
evaluating,  granting,  and  controlling 
exteittion  requests.  As  a  resuh, 
acceptable  reasons,  number  of 
extensions  permitted,  special 
limitations  and  restrictions  on 
customers  are  not  uniformly  applied 
and  in  some  cases,  possibly,  not  applied 
at  all.  Therefore,  broker/dealers  can 
apply  for  extensions  from  several  or  all 
SROs  to  circumvent  any  special 
requirements  or  the  maximum  number 
of  extensions  allowed  by  another  SRO 
[i.e.,  while  the  NYSE  restricts  customers 
to  5  extensions  in  12  months,  the  NYSE 
understands  that  some  SROs  allow  more 
extensions  or  have  no  limitations). 

The  Exchange  has  devoted 
considerable  effort  and  expense  to 
develop  a  computerized  extension 
processing  system  which  provides 
significant  regulatory  information  to 
member  organizations,  the  Exchange 
and  industry  regulators.  The  Exchange 
system  contains  specific  criteria 
regarding  acceptable  reasons,  number  of 
days  permitted  per  extension  and  limits 
on  number  of  extensions  permitted  per 
code  and  in  total.  These  criteria 
facilitate  the  prompt  collection  of 
monies  and  securities  due  and  reduce 
exposure  to  losses  for  both  customers 
and  member  organizations.  The 
Exchange  system  generates  daily  and 
monthly  reports  which  provide  member 
organizations  and  Exchange  staff  a 
means  to  monitor  the  incidence  and 
reasons  for  the  extension,  potential 
abuses,  compliance  with  appropriate 
regulations  and  indications  of  possible 
operaticmal  problons 


*At  the  time  that  tha  NYSE  fUad  tha  jaupoaad 
rule  change,  the  Boston,  Cincinnati,  Midwest, 
Pacific  and  PhiladalidKia  Stock  Enhaagas  and  fta 
National  Aaaoctatiwi  of  Sacnritias  Daalan 
procaased  Ragulation  T  axtansian  ikqtiaata  Sea 
Sacuritlsa  Exchange  Act  Ralaaae  No.  36341 
(December  S,  1966),  53  FR  49606  [Dacambar  6. 
1986). 
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The  Exchange  has  been  designated  by 
the  Commission  as  the  DEA  for  almost 
all  of  its  members.  This  designation 
places  sole  responsibility  upon  the 
Exchange  for  exainining  its  members  for 
compliance  with  industry  financial 
responsibility  rules.  CXher  SROs  of 
which  these  broMer/dealers  are  members 
are  statutorily  relieved  of  all  such 
responsibilities.  Therefore,  the 
Exchange  is  the  only  SRO  in  a  position 
to  monitor  and  effectively  impose 
restrictions  on  the  extension  of  credit  by 
its  members.  This  is  an  essential 
regulatory  function  that  can  affect  the 
financial  viability  of  a  firm. 

In  the  NYSE's  yiew,  requiring  firms  to 
file  all  extension  requests  with  their 
DEAs  would: 

— Facilitate  monitoring  for 
compliance  with  appropriate 
regulations  based  upon  review  of  all 
extensions  requested  by  a  particular 

—Allow  credik  related  financial 
restrictions  placed  upon  a  member  firm 
to  be  made  based  upon  complete 
information  comprising  all  extensions 
requested. 

—Enhance  opierational  surveillance. 
e.g.,  excessive  extension  requests  can  be 
an  early  indication  of  back  office 
problems.  J 

^^nsure  unilorm  application  of 
standards  to  077  customers  of  NYSE 
firms  and  imifo^  application  of  the 
extension  of  credit  provisions  of  Federal 
Reserve  Board  Regulation  T  and  SEC 
Rule  15c3-3(n)J 

— ^Provide  a  valuable  surveillance  tool 
in  detecting  manipulation  and  other 
illegal  trading  activities. 

— Provide  the  ability  to  detect 
possible  sales  practice  problems. 

(b)  The  NYSE  beheves  the  proposed 
rule  change  is  (insistent  with  the 
requirements  of  Rule  17d-l  xmder  the 
Act  in  that  the  Exchange  has  been 
designated  as  having  responsibility  for 
examining  its  members  for  compliance 
with  applicable  financial  responsibility 
rules  such  as  Rsgulation  T  of  the  FRB 
and  Rule  15c3-3  under  the  Act.  It  is  also 
consistent  with  section  7(a)  of  the  Act 
in  that  it  is  designed  to  prevent  the 
excessive  use  6t  credit  for  the  purchase 
or  carrying  of  securities  and  supports 
the  purposes  of  Regulation  T  of  tne  FRB. 

(B)  Self-Regul(Jlory  Organization's 
Statement  on  ^urden  on  Competition 

The  propose^  rule  change  will  have 
an  impact  on  competition  in  that  other 
SROs  will  no  longer  receive  revenue 
bom  processing  extension  requests  from 
broker/dealers_which  are  dual  members 
for  which  the  exchange  has  been 
appointed  DEA.  The  Exchange  does  not 
believe  that  su^h  impact  will  result  in 


a  burdm  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  tne  Act.  As  DEA  for 
most  of  its  members,  the  Exchange  is  the 
only  SRO  charged  with  the  duty  to 
oversee  compliance  by  these  broker/ 
dealers  with  financial  responsibility 
rules.  The  &(change  believes  that 
information  gathered  in  processing 
extension  requests  is  essential  in 
carrying  out  its  statutory  oversight 
responsibilities. 

(C)  Self-Begulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
JoaatfaaB  G.  Kali, 
Secretary. 

IFR  Dot  92-31744  FUed  12-29-92;  B:45  am] 
MLUNO  cooe  ssis-ei-H 


UMI 


m.  Date  of  EfibctiTeiiass  of  the 
Proposed  Rule  Change  and  Timing  fior 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Conunission 

will: 

(A)  By  order  approve  the  proposed 

rule  change,  or 

(B)  Institute  proceedings  to  determme 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  * 

proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-88- 
35  and  should  be  submitted  by  January 
21. 1993. 


Cn Na  34-ai632;  FHe  No.  SW-MYSE^ 
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SoH-Rogutetory  Organizatlofit;  Nmt 
Yofli  Stock  Exchango,  Inc.;  Order 
Approving  propoMd  Rulo  Chang* 
RalaUng  to  Amendmonts  to  Warrants 
Ustlng  Standards  In  Para.  703.12  ol  ths 
NYSE  Ustsd  Compsny  Manual 

December  22. 1992. 

On  September  18, 1992,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder.'  a  proposed  rule  change  to 
amend  the  warrants  listing  standards  in 
Paragraph  703.12  of  the  NYSE  Listed 
Company  Manual. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  31421 
(November  9. 1992).  57  FR  54130 
(November  16. 1992).  No  comments 
were  received  on  the  proposal. 

Paragraph  703.12,  which  governs  the 
NYSE's  warrant  listing  standards, 
currently  requires  that  each  warrant 
listed  on  the  Exchange  represent  the 
right  to  purchase  at  least  one  share  of 
the  common  stock  of  a  company  whose 
common  stocJt  is  already  listed  on  the 
NYSE  or  will  be  listed  there 
concurrently  with  that  company's 
warrants.  The  standards  require  that  an 
issuer  have  1,000,000  warrants 
outstanding  and  at  least  400  holders  of 
warrants.'  The  standards  specify  that 
warrants  should  have  a  minimimi  life  of 
one  year,  and  an  aggregate  market  value 
of  at  least  $4  million.  The  present 
standard  also  cap  the  warrants'  exercise 
price:  That  price  cannot  be  more  than 
25%  above  the  market  price  of  the 
imderlying  common  stock  at  the  time 
the  warrants  are  issued.  As  an 
alternative,  a  current  premium  of  less 
than  25%  over  the  average  price  of 
common  stock  for  a  3  month  period  may 
be  applied.  Finally,  Paragraph  703.12 


>  15  U.S.C  78tO)Ki)  (ises)- 

*  17  CFR  240.19b-«  (IMl). 

>  SA  lenw  {ram  lusM  E.  Buck,  Senior  Vic* 
Pn«id«nt  and  S«ci«laiy,  NYSE  to  Dlau  Lulca- 
HoiMon,  Bnndi  Chiaf,  CommiMioa,  d«t«d 
Decmnbor  S.  1092.  which  clarified  the  NYST* 
cunant  wamnU  lijting  ttandards. 
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'  proUbks  iDOie  then  50%  of*  oompanjr'* 
e(nity  from  being  In  wamnt  fann. 

The  Excbange  propoMS  to  uxMod 
Pangrapb  703.12  to  pennit  tbe  lifting  of 
warrants  representing  the  right  to  buy 
any  seauity.  not  jiist  common  stodL 
Paragraph  703.12.  however,  would 
continue  to  require  that  the  xmderlying 
security  be  listed,  previously  or 
concurrently,  on  the  NYSE.  Tlie 
proposed  nile  change  would  also  allow 
a  company  (o  isstie  warrants  for  more, 
or  less,  tiian  oneriiere  of  its  securities. 
Amended  parag^ph  703.12  would 
specify  that  if  warrants  are  exerdsaMe 
into  listed  common  stock,  the  listing  c^ 
the  warrants  and  the  undert3rlng 
common  stoc±  is  sofaiect  to  tbe  NYSE's 
shareholder  approval  poticy.* 

The  Exchange  also  |»opoaes  to  delete 
the  strict  numerical  criteria  limiting  the 
warrants'  exerdse  price  and  their 
proportion  of  total  equity.  Nevertheless, 
as  amended,  Parasrq^  703.12  would 
still  iequira  thet  the  NYSE  consider 
these  factors,  including  the  relationship 
betwe^  the  exercise  price  of  the 
wenents  and  the  price  of  the  underlying 
security  at  the  time  of  issouice;  and  the 
propoftian  of  the  issuer's  total  equity 
thet  all  iasoes  of  vrairants  represent,  in 
detannining  eligibility  for  listing. 

The  NYSE  betteves  that  dw  propoaad 
amendments  will  provide  the  Exdiange 
with  greeter  flexibility  to  consider  tbe 
eligibility  for  listing  new  warrant  issues. 
The  NYSE  states  that  the  proposed  rule 
change  is  consistent  with  sec^on  6(b)(5) 
of  the  Act  which  requires  exchange 
rules  to  be  designed  to  promote  )ust  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  cleering, 
settling,  processing  information  with 
reelect  to,  and  fac^tating  transactions 
in  securitieB,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  Old 
open  market  and  a  national  market 
system,  and  in  general,  to  protect 
investors  and  tbs  public  interest 

Tba  Commiasian  finds  that  tbe 
proposed  rule  change  is  consistent  with 
tbe  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  naticHial  secorities 
exchange  and,  in  particular,  the 
requirements  of  section  6(b)(S)  of  the 
Act*  In  particular,  the  Conimission 
believes  the  proposal  is  consistent  with 
the  section  6(bMS)  reoufrwaspt  that  tbe 
rules  of  an  excbange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  parsons  sngagsri  in 
regulating,  cleariog.  settling,  processing 


information  with  raspect  lo  and 
fedlitating  transectians  in  securitias.  to 
remove  impedimaots  to  and  paHect  tbe 
mechanism  ol  a  free  and  open  market 
and  a  national  market  system  and,  in 
genwal,  to  protect  inveaton  and  the 
public  interest 

The  Commission  believes  that 
Paragraph  703.12.  as  amended,  should 
give  the  NYSE  tbe  flexibility  it  needs  to 
adapt  to  today's  rapidly  changing 
marke^ilace.  In  recant  years,  exchanges 
have  diversified  far  beyond  their 
traditional  base  of  common  stocL 
Allowing  warrants  to  be  issued  on  other 
securities  will  give  the  NYSE  greater 
flexibility.*  Its  vrillingnass  to  fist 
wanents  to  buy  fractional  shares  also 
recomixes  and  uioouragea  innovation.' 
Finafiy,  HnWing  the  abaolute 
quantitative  standards  for  the  warrants' 
exercise  price  shoidd  enable  tbe  NYSE 
to  make  listing  decisions  based  on  the 
unique  characteristics  of  each 
company's  warrants. 

The  Commission  also  believes  that  the 
remaining  quantitative  standards  and 
qualitative  standards  should  ensure  that 
only  siibstantial  companies  capable  of 
meeting  their  financial  obligatioiu  are 
eligible  to  have  their  warrants  listed  on 
the  Exchange.  The  criteria  affected  by 
the  proposed  rule  change  represent  just 
one  part  of  the  overall  regulatory 
framework.  Secxihties  underlying  the 
wanents  nnist  as  before,  be  listed  on 
the  NYSE.  In  addition,  in  order  to  list 
the  warrants,  they  must  meet  the 
warrants  listing  standards.  These 
requirements  help  ensure  the  quality  of 
the  Issuer*  and  the  adequate 
distribution  of  its  securities.*  Moreover, 
the  NYSE  wiU  still  consider  certain 
fectors,  such  as  the  warrants'  exercise 


^SMPtt^apta  112.00  of  NTSBUitad  Onpany 
lUnuaL 

■uu&CTsabitiesa). 


•Th«  '^TTn'ff'f  notM.  howwrar.  that  thif  rule 
filing  da«  ao(  wtdrtM  tb*  MgnUlary  flnictur*  lor 
tndtae  ladw  WHiHfU.  Th*  NTSI  ownatiy  kM  • 
rule  propoMl  panding  with  th«  CommiMion 
concMBing^tha  tndiiw  of  indMi  wamnti.  Sm  Fito 
No.  SR-fnrSE-«a-17.  in  additiaD.  ttia  rnmmliilnii, 
on  a  cMMjrxaM  bail*,  mqr  dacida  that  «vaR«Dto 
OBcartaJBtypaaafiacuritiaa.  dapandinsoBhow 
they  are  stnictured,  nay  have  to  comply  with 
certain  cuatoiiiar  protactioii  rule*. 

'  Tha  Aaaricaa  Stod  Sxcbaage  r'Amex'^ 
«raiTanl  Usttng  iiandardi  aaa  almilar  to  thoaa 
propotad  by  the  NYSE.  The  Aaaoc  itandardi  pennit 
%iraiTants  to  be  iaauad  oo  commoa  tlodi  or  olhar 
aacurlttai  Hated  on  the  Aaax  or  NYSE.  AmaoC*  rule 
alao  placeaao  reartctkin  on  the  codvanion  ratio. 
Sea  MC  lOS  of  Ota  Amax  Coapany  Guide. 

•  Tlia  fnani  Matii^  oMana  of  Pan.  102  of  the 
NYSE  Lifted  Conpany  Maaual  aaoal  divactly 
meMuia  the  9mU^  ofdM  itauar.  Para.  ta2  pNvidea 

mlwi«»M»  MUMtnal  atMMJMtl*  iht  ■  coMpeay 

mual  aeet  la  ocderto  have  ilB  aecaiitiea  liated  a« 
the  NYSE.  Theae  Inrtwde  the  Mae  aad  aanrit 
power  ef  the  ceatpany.  the  Ml  al  far  itaaecitrittea. 
etc 

Tnf  WMipla  aa  nnlad  ahn-i  ran  •"?  'T 
eatiMiihaa  Beaaa  far  tbe  aMaihar  W  waawta 

trairants. 


price  and  their  proportion  of  tot^ 
equity,  in  the  listing  decision,  but  the 
absolute  quantitative  standards  will  be 
deleted,  "niis  drauki  provide  the  NYSE 
with  greater  flexibility  in  listing  new 
warrant  issues  without  ctHnpromising 
investor  benefits  and  protections.*^ 

It  is  thereon  ordered,  pursuant  to 
secticm  19(bK2)  of  tbe  Act,"  that  tbe 
proposed  rule  change  (SR-NYSE-9Z- 
24)  is  approved. 

For  the  Commission,  by  ths  DivUioo  of 
Market  Ragtiiattoo.  pursuwtt  to  delegated 
authority. »» 
>G. 


SacTBtaiy. 

(FR  Doc  92-3164S  Piled  12-2«-«2;  S:4S  ami 

ssjjMe  coos  mw  si  n 


PMaeee  Na  S4-3ien;  nie  Noe.  8IM)CC- 
82-21  and  Sfl-IOC-O-04] 

Self-naguMory  Organlzatione;  The 
OpUoiM  Clearing  Corp^  and  The 
Intermeftot  Clewing  Corp^  Order 
Approving  Propoaed  Rule  Changes 
Relating  to  the  Calculation  ol 
Additional  aiargln 

December  22, 1992. 

On  August  5, 1992,  The  Options 
Qearing  Corporation  ("OCC")  and  The 
Intermarket  Clearing  Corporation 
("ICC")  filed  proposed  rule  changes 
(File  Nos.  SR-OCC-92-21  and  SR-JCC- 
92-04)  with  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  Notice  of  the  proposal  was 
publisbed  in  the  Federal  Register  on 
October  30, 1902,  to  solicit  comments 
from  interested  persons.'  On  December 
7, 1992,  OCC  and  ICC  each  filed  an 
Amendment  No.  1  to  their  proposal.*  No 
comments  were  received.  'This  order 
approved  the  proposals. 

I.  Deaciiption  of  the  Propoael 

The  purpose  of  tbe  proposals  is  to 
modify  the  calculaticm  of  additional 
margin  by  OCCs  and  ICC's  margin 
systems,  the  Theoretical  Intermarket 
Margin  System  ("TIMS").  The  proposed 
rule  changes  would  amend  portions  of 
OCCs  Rules  001  and  602  and  lOCs 
Maigin  Resolution  to  accomplish  this 
purpose. 


"By  wqr  of  oomparUon,  Amez  doai  not 
explicitly  include  tfteae  as  factor*  to  ba  cooaidarad 
in  ttt  wBiTaiits  listing  procaaa.  See.  npra.  oole  B. 

"  IS  VSJC  7%ittiA2)  (IMS). 

"  17  era  20IUO-3(a)(12)  (19B1). 

<  15  U.S.C  7Ba(bMl)  (IMS). 

*  Securlliaa  ftKhaoge  Act  Hafaeea  No.  SlSSr 
(October  3a.  Iflaz).  S7  FR  48202. 

•The  I 
and  ware  noniubatantlva  in  i 
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A.  Background  i 

OCC  and  ICC  (Umetime*  collectively 
referred  to  in  thi»  order  as  the  "Clearing 
Corporations")  rfquire  Clearing 
Members  to  adjust  their  maigin  deposits 
with  the  Clearinf  Corporations  by  QKK) 
a.m.  of  every  business  day  based  on 
calculations  perlormed  the  previous 
night  by  OCC  and  ICC  using  TIMS 
methodology.*  Tfie  Qearing 
Corporations  imbose  a  margin 
requirement  on  9x9  net  short  positions 
in  each  Qearing  (Member  account  and 
give  margin  creqits  for  unsegregated 
long  positions.  Under  TIMS,  the  margin 
reqxiirement  or  oedit  for  a  net  option 
series  position  ii  a  class  group'  that  is 
itself  a  product  groups"  In  a  given 
Oearing  Membe^  account  is  equal  to  the 
premium  margui'  increased  in  the  case 
of  a  negative  Uqkdating  value  of 
decreased  in  thcj  case  of  a  positive 
liquidating  valxiQ  by  the  additional 
margin  amoimt  for  that  class  group. 
Similarly,  the  margin  requirement  or 
credit  for  a  product  group  comprised  of 
two  or  mora  claSs  groups  is  equal  to  the 
algebraic  sum  of  the  premium  margin 
reqiiirements  and  credits  for  the  class 
groups  in  the  product  group  Increased 
in  the  case  of  a  negative  liqiiidating 
value  or  decreased  in  the  case  of  a 
positive  liquids^g  value  by  the 
additional  marg^  amount  for  the  class 
groups  in  the  product  group. 

The  additional  margin  fat  a  class 
group  is  essentially  the  amount  of 
margin  that  wof  Id  protect  the  Clearing 
Corporations  fr0m  loss  in  the  event  of  a 
move  in  either  ^inction  in  the  market 
value  of  the  underlying  interest  by  an 
amount  up  to  or  equal  to  the  margin 


*  OCC  Rul*  eOS  1^  IOC  Rul«  S03. 
•For  putpoM*  ofbcC  RuIm  SOI  and  002.  a  "dan 
group"  coiuUtf  of  al  put  and  call  optlona  haTing 
th*  *am«  undariyiiM  iatanct  In  tha  caM  of  OCC 
Rule  602,  a  cUm  9fup  alio  inchidaa  conmodity 
optiooi  and  futuraalwUch  ara  sufatact  to  oiafgin  at 
OCC  bacanaa  of  a  c^aw-margining  prognm  with  a 
Paitidpaling  Commodltiaa  Claaiing  Oiganization. 
Upoa  tnaCoiBimiMfen't  approval  of  PUa  No.  SR- 
OCC-91-09,  ■  daM  group  will  induda  Indax 
Particlpatiaiu  haviag  tha  lama  undariyfag  intwatt 
[for  notica  of  that  filing.  MO  Sacnritiaa  Bxdianga 
Act  Ralaaia  No.  29^01  (April  21.  IMl).  56  FR 
16142].  In  tha  caaa  pf  tha  KX  Boaid  Rtaohidoo 
daaoritiing  dia  calcilatioD  of  margin,  a  daa*  group 
conaiats  oL  in  addition  to  put  and  call  aacaritiaa 
optiooa  havii^  thaMma  ondarlying  inWwaat  (which 
an  tufaiact  to  matgk>  at  ICCbacauaa  of  ICCt  croai- 
fT.a>^ning  prograitti  with  OOQ.  commodity  optiona 
and  fiiluraa  laiating  to  tha  aama  oadartytng  intaraat 

•A '^oduct  grofp"  conaiats  of  all  daaa  poupa 
havi^  undarlybig  Intaraat*  that  tha  Claaring 
Corponttaoa  hav«  dMarmlnad  axhlUt  price 
cotraiatloa  aufficit^t  to  wamnt  margining  on  a 
comfainad  baaia. 

'Tha  lann  ''pr«4ium  mafgin"  maan*  dia 
liquidating  valua  of  tha  poaitjona  baaad  upon 


interval.*  The  additional  margin  for  a 
product  group  is  essentially  an  amoimt 
that,  given  the  price  correlation  between 
the  interests  underlying  the  class  groups 
in  the  product  group,  is  calculated  to 
protect  the  Qearing  Corporations  from 
loss  in  the  event  of  the  likely 
combinations  of  moves  in  the  maricet 
values  of  the  underlying  interests  by  an 
amount  up  to  or  eqiud  to  their 
respective  margin  intervals. 

TIMS  calculates  additional  margin 
amotmts  by  utilizing  options  pricing 
theory  to  calculate  theoretical 
liquidating  values  for  the  net  series 
optioiu  positions  in  each  class  group, 
l^e  theoretical  liquidating  values  are 
calculated  by  assuming  a  diange  in  tha 
market  value  of  the  underlying  interest 
within  the  interval  between  the 
previous  day's  closing  market  price  of 
the  imderlyhig  interest  plus  the  margin 
interval  ("upside  price")  and  the 
previous  day's  closing  market  price 
minus  the  margin  interval  ("downside 
price").  In  addition  to  the  upside  price 
and  the  downside  price,  theoretical 
liquidating  values  are  calculated  at 
intermediate  points  within  the  interval 
because  some  combinations  of  positions 
can  have  greater  net  theoretical 
liquidating  values  at  an  intermediate 
point  than  at  either  of  the  end  points  of 
the  interval. 

B.  The  Current  TIMS  Additional  Margin 
Methodology  • 

For  a  product  group  comprised  of 
only  one  class  group.  TIMS  currently 
calculates  additional  margins  as  follows. 
Theoretical  liquidating  values  for  the 
class  group  are  calculated;  (1)  For  an 
upside  price,  (2)  for  a  downside  price, 
and  (3)  at  each  intermediate  point 
between  the  upside  price  and  the 
downside  price  that  is  equal  to  an 
exercise  price  for  any  of  the  series  in  the 


class  group.  *°  The  variation  between 
each  of  these  liquidating  values  and  the 
applicable  premium  margin  requirement 
or  credit  is  determined.  "Hie  lai^est 
variation,  whether  representing  a 
margin  credit  or  requirement,  in  the 
event  of  a  rise  in  the  market  value  of  the 
underlying  interest  ("upside  variation") 
and  the  largest  variation,  whether 
representing  a  margin  credit  or 
requirement,  in  the  event  of  a  decline  in 
the  maricet  value  of  the  underlying 
interest  ("downside  variation")  are 
identified.  The  additional  margin 
requirement  is  equal  to  whichever  of  the 
upside  variation,  the  dovmside 
variation,  or  the  alternative  minimum 
additional  maigin  requirement 
represents  the  largest  maigin 
requirement** 

For  a  product  group  comprised  of  two 
or  more  class  groups.  TIMS  cunently 
calculates  additional  maigin  as  follows. 
Any  class  group  upside  variation  or 
downside  variation  that  represents  a 
maigin  credit  is  reduced  by  a  percentage 
specified  by  the  Clearing 
Corporations.*'  The  upside  variations  in 
the  product  group  are  added  together  to 
produce  a  net  upside  variation  and  the 
downside  variations  in  the  product 
group  are  added  together  to  produce  a 
net  downside  variation.  The  additional 
margin  requirement  is  equal  to 
whichever  of  the  net  upside  variation, 
the  net  downside  variation,  or  the 
alternate  minimimi  additional  margin 
requirement  represents  the  largest 
margin  requirement 


pramium  lav«U  at 


UMI 


pracading  trading  4ay. 


ha  doaa  of  trading  on  tha 


•A  "margin  Intarval"  ia  tha  maximum  ona-day 
prica  movamant  agiinat  whidi  tha  Oaving 
Corporatiooa  daaira  to  prolact  It  ia  datarminad  for 
each  undarlying  intanat  faaaad  on  an  analyst*  of  tha 
volatility  in  the  markal  for  tha  underlying  intaraat 

■Tha  daacription  of  tha  addidooal  margin 
calculaHoo  in  thi*  propoaed  lula  dtaaga  doa*  not 
induda  a  datcriptian  of  tha  chart  option 
adjuatmant  TIm  *hart  optica  ad|tt*tmant  I* 
aaaanUally  a  raHaamant  of  tha  addiUonal  maigin 
calculaboa  whidi  i*  intandad  to  aaaura  dial  TIMS 
raquiraa  a  p«i»«i»»'m"  amount  of  additloaal  margin 
widt-raapact  to  certain  net  ihort  poaitiana  in  daap 
out-of-tha-monay  optiona.  OCC  and  IOC  both  hara 
piopaaad  to  modify  die  ihort  option  a<4u*tmant  aa 
•at  forth  in  File  No.  SR-OCC-ei-12  (far  notice  of 
filing,  tee  Sacuritiaa  Exchange  Act  Raiaaaa  Na 
2944S  Quly  17, 1091).  S6  FR  340S3I  and  in  File  No. 
SR-KX;-e2-03  (for  nodca  of  filing,  lae  Sacuiitiea 
K?rrhy»g«  Act  Raiaaaa  No.  311S1  (Saptambar  14. 
1M2).  57  FR  437591  both  of  whldi  are  currently 
panding  before  the  CommiaaiaB.  The  two  rule 
change*  diat  are  die  aubfect  of  dti*  notice  do  not 
propoae  to  chai^  the  method  of  calculating  the 
ihort  option  ad|u*tmant 


<'Tha  currant  TIMS  ayatam  uaea  actual, 
axcfaanga^ifted  axardae  pricea.  aa  diattnd  from 
OC&ganaratod  diaoretieal  aocardae  prioea.  for  dM 
intermediate  poinU  on  die  margin  inlarraL 
Telephone  conreraatian  between  Jamaa  C  Yon^ 
Deputy  General  ConnaaL  OCC.  and  Thoma*  C  Btar. 
Jr.,  Attonay.  Diviaion  of  Market  Regulation 
("Dirisian'n.  rfliTtf  «*«*""  (December  17, 1093). 

"  The  eltamadve  «»««"«inim«  additloaal  maigia 
raquiramant  eaaentiaUy  aaaurea  diat  TIMS  leqnirea 
■  miwimiim  aoMMint  of  additional  maigin  avan  tai 
tituationa  aa  where  aocounU  ara  fuUy  hedged  (ia.. 
accounu  in  «riiich  die  value  of  the  uneegregatad 
long  poaitiqn*  fT""l«  "  ■"•— Hi  tha  value  ol  the 
(hort  poaitiona).  Tha  altanative  minimum 
additional  margin  calculation  i*  deacribad  in 
Securidea  Exchange  Act  Raleaae  No.  20900 
(Novenbar  28, 1901).  S6  FR  61455  (FUe  Noa.  SR^ 
OCC-ei-lS  and  SRr-IOC-01-OH  (order  approving 
propoaed  nila  dungea  wrfaidi  provide  for  an 
altaraabv*  minlmom  addittonal  margin 
raqninment).  The  two  rale  diangea  diet  are  dia 
eubject  of  dii*  order  do  no*  propoae  any  change  in 
the  altHnaUva  ir«"«"'™»«  additional  margia 
calculatioa. 

"Thi*  parcanl^e  I*  delannlnad  on  die  baaia  of 
stttdie*  of  die  price  correlation*  of  dia  undarlying 
intaraat*  in  the  product  group.  For  •gompta,  OCC 
cunendy  ha*  aatabliahad  die  percentage  far  die 
(tock  option  product  graap  at  70%  and  haa 
aatabliahad  parcantagea  diat  range  tnm  B%  to  30% 
for  the  variou*  non-equity  option  produd  groopa. 
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C.  The  Revised  TIMS  Additional  Marpn 
Methodology^* 

Internal  reviews  of  TIMS  have  led  the 
Clearing  Corporations  to  conclude  that 
TIMS  will  generate  additional  margin 
requirementB  that  mora  accurately 
reflect  the  risk  to  each  Clearing 
Corporation  prasented  by  the  positions 
in  a  product  group  in  an  account  if  the 
variations  ralating  to  all  intermediate 
points  between  the  upside  price  and  the 
downside  price  in  the  class  group  or 
groups  in  the  product  group  ara  taken 
into  account  in  making  the  product 
group  additional  mar^  calculation.  As 
described  above,  the  current  TIMS 
additional  margin  methodology  uses 
only  the  upside  variation  and  the 
downside  variation  [i.e.,  for  each  class 
group,  only  the  largest  of  the  variations 
in  the  event  of  a  rise  or  a  decline  in  the 
market  value  of  the  interest  underlying 
the  class  group)  in  making  the  product 
group  additional  margin  calculation.  It 
is  therefore  possible  that  the  upside 
variation  for  one  class  group  in  the 
product  group  may  correspond  to  the 
upside  price  for  that  class  group  while 
the  upside  variation  for  another  class 
group  in  the  product  group  may 
correspond  to  an  intermediate  point 
between  the  upside  price  and  the 
market  value  of  the  underlying  interest. 
In  combining  these  two  upside 
variations  to  generate  a  net  upside 
variation  for  Sie  product  group,  the 
current  TIMS  methodology  is  implicitly 
assuming  that  these  market  moves  in  the 
two  class  groups  are  likely  to  occur 
simultaneously.  However,  given  the  fact 
that  the  class  groups  within  the  product 
group  exhibit  price  correlation,  it  is 
imlikely  that  the  upside  variation  for 
one  class  group  will  correspond  to  the 
upside  price  for  that  class  group  while 
at  the  same  time  the  upside  variation  for 
another  class  group  will  correspond  to 
an  intermediate  point  between  the 
upside  price  and  the  market  value  of  the 
underlying  interest. 

Additional  margin  calculations  which 
combine  upside  variations  or  downside 
variations  resulting  from  points  other 
than  the  upside  or  downside  prices  of 
the  respective  class  groups  do  not  occiir 


frequently  ^*  because  the  upside 
variations  and  downside  variations  in 
moat  class  groups  generally  correspond 
to  their  respective  xipside  prices  and 
downside  ppces.  When  siich  a  situation 
does  occur,  however,  the  resulting 
additional  margin  amoimt  for  the 
product  group  as  a  whole  may  either 
overestimate  or  underestimate  the  risk 
presented  by  the  positions  in  the 
product  group.^"  For  example,  if  the 
additional  margin  requirements  for  each 
of  two  class  groups  results  from  the 
class  groups'  upside  variations  and  if 
the  two  vuiations  relate  to  different 
points  in  their  respective  margin 
intervals,  adding  tne  two  reqxiirements 
will  produce  an  overestioiated 
additional  margin  requirement  for  the 
product  group  because  both 
requirements  are  unlikely  to  occur 
simultaneously.  Similarly,  if  one  class 
group  has  an  additional  margin 
requirement  resulting  from  its  upside 
variation  and  another  has  an  additional 
margin  credit  resulting  from  its  upside 
variation  and  if  the  two  upside 
variations  relate  to  different  points  in 
their  respective  margin  intervals, 
offsetting  the  requirement  and  the  credit 
will  produce  an  underestimated 
additional  margin  amount  for  the 
product  group  because  the  requirement 
and  the  credit  are  unlikely  to  occur 
simultaneously. 

The  proposed  changes  to  OCC  Rules 
601  and  602  and  to  the  ICC  Margin 
Resolution  would  minimize  the 
likelihood  of  such  misestimations  by 
using  the  variations  relating  to  all 
intermediate  points  between  the  upside 
price  and  the  downride  price  in  each 
class  group  in  making  product  group 
additional  margin  calculations.  Instead 
of  using  the  exerdse  prices  of  all  series 
in  each  class  group  as  the  intermediate 
points  for  additional  margin  calculation 
purposes,  the  interval  between  the 
upside  price  and  the  downside  price  for 
each  class  group  woiild  be  diviaed  into 
a  fixed  number  of  subintervals,  and  the 
points  between  the  subintervals  would 
be  used  as  the  intermediate  points.'"  As 


»  OCC  and  IOC  bar*  MKh  rapraMolMl  to  th« 
Coinmiuian  that  the  propoMd  modtftrattnn*  to  lb* 
TIMS  matbodology  will  iwv«r  nault  In  an 
additianal  ntargln  calculation  that  U  1«m  than  tha 
additional  margin  amount  cuRontly  balng 
calculated  by  TIMS.  Latten  trom  Jniaa  C  Yong, 
Daputy  Gananl  Counaal  OOa  to  Jacry  W. 
Carpantar,  Bnoch  Qiiat  Diviaian.  Ccanmiadon 
(DaMmbar  21, 1992)  and  from  Jama*  C  Yang. 
DaputT  Gaoafal  CoonaallCC.  to  Jany  W.  Cvpantar, 
Brnch  Chiaf,  DIviiian.  Conmiiiaiaa  (Daoanbar  21. 
1992) 


a  resiilt.  all  class  groups  in  a  product 
group  would  have  an  equal  number  of 
intermediate  points.  The  variations  for 
each  set  of  corresponding  points  would 
be  algebraically  added  together  to 

Snerate  a  set  of  ten  net  variations  for 
e  equity  option  product  group  and 
twenty  net  variations  for  the  non-equity 
option  product  groups.'^  The  additional 
margin  requirement  for  a  product  group 
would  the  largest  of  any  of  the  net 
variations  representing  a  margin 
requirement  or  the  alternative 
additional  margin  requirement. 

fLDiscnssion 

The  Commission  believes  that  the 
proposals  are  consistent  %vith  the  Act 
and  particularly  with  section  17A  of  the 
Act."  Sections  17A(b)(3)  (A)  and  (F)  of 
the  Act  provide  that  a  clearing  agency 
and  its  niles  must  be  designed  to  assure 
the  safeguarding  of  securities  and  funds 
in  its  custody  or  control  or  for  which  it 
is  responsible.'*  Those  sections  also 
require  that  a  clearing  agency  and  its 
rules  be  designed  to  ucilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  protect  investors  and  the  public 
interest.  As  discussed  below,  the 
Commission  believes  that  the  proposals 
enhance  the  Clearing  Corporations' 
ability  to  meet  their  statutory 
obligations  with  respect  to  their 
automated  margin  systems. 

Internal  reviews  of  TIMS  have  led  the 
Clearing  Corporations  to  conclude  that 
the  risks  presented  by  the  positions  in 
a  clearing  member's  account  can  be 
more  accurately  measured  if  more 
intermediate  points  between  the  upside 
price  and  the  downside  price  in  each 
class  group  are  taken  into  consideration 
in  making  the  additional  margin 


>40CC  hai  rapraaantad  that  tuch  additional 
margin  calculatiooa  occur  in  lata  tibaa  5%  of  all 
additianal  margin  calculations. 

>*  Aa  pravioualy  atatad,  Iba  daaring  Corporatiaaa 
hava  rapraaaatad  to  tha  Commiaaioa  that  thaiT  aOoft 
to  mtwimtM  tha  llfcttHhiw^  of  tuch  miaeatlmationa 
of  tba  tiak  praaanlad  will  navar  raauh  in  an 
additional  margin  raVr'a'*'"  that  ia  laaa  than  tha 
additianal  margin  amount  cuirandy  balng 
niln-iaM  by  TIMS.  Supm,  nou  la. 

»OCC  Rula  Ml  would  divida  Iba  intarval 
belwaao  dta  apaide  prioa  and  dta  downsida  prica 
far  aqnity  optiaaa  into  tan  tubintarraU.  Thi*  would 
raault  In  aii^t  Intannadlate  poinK.  tha  upaida  prica. 
and  tha  downaida  prica  batng  uaad  far  additional 
margin  calculatkw  pwrpoaaa  Tha  cantarpoint, 
lapiaaantli^  no  movaataot  in  tba  markal  prica  of 
the  undartylng  intaraat,  would  na««r  ganarate  an 


additianal  margin  raqulrament  or  aadit  Additional 
margin  calculationi  for  aquity  opUona  ara  cunantly 
performad  nalng  an  avaiaga  of  four  inl«madiata 
point*  that  raptoaant  two  uptida  and  two  downaida 
axerciaa  prteaa.  Similarly,  OCC  Rula  602  would 
divida  tha  intarval  betwvm  the  upaida  prioa  and 
tha  downaida  prica  for  non-aquity  option*  Into 
twenty  aufainterval*.  Thi*  would  raaull  In  aightsan 
intannadiata  point*,  tha  upside  prica,  and  tb* 
downsida  prica  being  osad  for  additional  margin 
calculation  purpoaea.  Additional  margin 
calculatioB*  for  non-aquity  option*  ara  curranily 
parfbrmad  u^  an  avarage  of  ten  intarmadiata 
points  that  rapiaaent  flva  upside  and  five  downside 
axarciaa  pricaa.  IOC*  Margin  RaaolutioD  alao  would 
divida  tha  intarral  between  the  upside  prica  acd 
tha  downsida  price  for  option*  into  twenty 
tubintarraU  resulting  in  sixteen  intermediate 
point*,  the  upside  price,  and  tha  downsida  prica 
being  uaad  (br  addltlooal  margin  calculatioD 
purpoaea. 

'^  Variatloa*  lapraaanting  margin  cradltt  are 
reduced  In  tha  seme  way  thai  margin  creditj  from 
upaida  variations  and  downsida  variations  are 
currently  reduced.  See  footnote  1 1  end 
accompanying  text 

'•l5UAC7eq-l(19e«). 

'•15  U.S.C.  7«q-l(bK3)  (A)  and  (F)  (1998). 
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calculation  for  tl^e  product  group. 
Accordingly,  iha  Clearing  Corporations 
believe  that  the  {proposals  will  generate 
"additional  margin"  requirement*  that 
will  more  accurately  reflect  the  "true 
risk"  to  each  Qearing  Corporation. 

These  proposals  are  designed  to  fine 
tune  the  existing  TIMS  margin  system, 
rather  than  mak^  mB)at  modifications 
which  would  result  in  significant 
changes  in  the  ainount  of  clearing 
margin  posted  by  members.  In  fact,  OCC 
has  assured  the  Commission  that  with 
respect  to  clearing  margin,  both  on  an 
aggregate  basis  and  on  a  member-by- 
member  basis,  these  proposed 
modifications  tq  the  existing  margin 
system  %viU:  (1)  In  most  cases  cause  no 
changes  in  mar^n  levels  and  (2)  in 
those  cases  where  changes  occur,  it  will 
generally  cause  an  increase  in  margin 
requiremmits  reflecting  potential 
exposure  to  0C(  that  will  now  be 
addressed. 

hi  view  of  the!  foregoing,  the 
Commission  believes  that  by  modifying 
TIMS  to  increasiB  the  numbers  of 
intermediate  points  used  in  the 
calculation  of  additional  margin,  these 
proposals  provide  each  Clearing 
Corporation  with  a  more  accxirate 
meastire  of  the  clearing  margin  needed 
to  cover  the  calculated  levels  of  risks 
and  ultimately  the  risk  of  member 
default  Therefore,  the  proposals  are 
consistent  with]  the  Clearing 
Corporations'  statutory  obligations 
under  section  1 7 A. 

m.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  believes  that  the  proposals 
are  consistent  ^th  the  requirements  of 
the  Act,  particijlarly  with  section  17A  of 
the  Act,  and  thp  rules  and  regulations 
thereunder.      | 

It  Is  TherefoK  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*°  that  the 
proposed  rule  thanges  (File  Nos.  SR- 
OCC-92-21  and  SR-ICC-92-04)  be,  and 
hereby  are,  approved. 

For  the  Comm  wion  by  the  Division  of 
Market  Regulati(  n,  pursuant  to  delegated 
authority.*' 
Inutfaan  G.  Kat^ 
Secntary. 

(PR  Doc  92-3ia|l5  Filed  12-29-92;  8:45  am] 
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[musis  No.  34-91635;  Ftis  Mo.  8R-P«e- 

ta-as] 

Sell  negulalory  OrgawfaaHona;  FWwg 
and  Order  Qranllng  Aooetaralad 
Approve  ol  Propoaad  Rula  Chang*  by 
the  PacHIc  Stock  Exchange,  mc. 
Relating  to  an  Extanalon  d  the 
Exchanga'a  Lead  Marlcat  Syatam  Pilot 
Program 

Decnnber  22. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
October  28, 1992,  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"  or  "Exchange") 
filed  with  the  Securities  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
SUtement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Chaoge 

The  PSE  proposes  to  extend  its  Lead 
Market  Maker  ( "LMM")  System  pilot 
program  through  September  30, 1993. 
The  Exchange's  LMM  System 
supplements  the  standard  PSE  options 
trading  pit  by  establishing  LMMs  for 
certain  options  classes.  The  Exchange 
has  proposed  amendments  to  its  LMM 
system  is  several  separate  filings; ' 
however,  the  Commission  at  this  time 
only  is  considering  an  extension  of  the 
existing  LMM  system. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  fiir.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 


(issa). 

34-3(aXl2)  (1991). 


(A)  Self-RegulaUuy  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rale 
Change 

On  January  17, 1990.  the  Commission 
approved,  on  a  pilot  basis,  a  PSE 
proposal  to  establish  an  LMM  system  in 
order  to  enhance  the  ability  of  the 
Exchange  to  compete  in  a  multiple 
trading  environment.'  The  Exchange's 
LMM  system  is  designed  primarily  for 
new  options  classes  and  options  classes 
with  comparatively  low  volume.  Under 
the  existing  pilot  program,  members 
appointed  as  LMMs  assume 
responsibilities  and  acquire  rights  in 
their  appointed  options  classes  beyond 
the  obUgations  and  rights  of  market 
makers  that  trade  in  the  same  options 
class.  In  addition  to  the  normal 
obligations  of  a  market  maker,  the  LMM 
must  assimie  additional  obligations 
designed  to  strengthen  the  market 
making  in  the  designated  options  class. 
The  LMM,  among  other  things,  is 
responsible  for  ensuring  the  accurate 
dissemination  of  market  quotations, 
determining  the  algorithm  for  the  PSE's 
Auto-Quote  System,  assuring  that  each 
market  quotation  is  honored  consistent 
with  minimum  obligations  established 
by  Exchange  rules,  and  must  participate 
in  applicable  automatic  execution 
systems.  Moreover,  an  LMM  must  be 
present  at  the  trading  post  for  his  LMM- 
designated  options  class  throughout 
every  trading  day.' 

The  Commission  initially  approved 
the  LMM  pilot  program  to  continue  for 
eighteen  montlu  to  July  31, 1991.* 
Thereafter,  the  Commission  granted  two 
extensions  to  the  pilot  program:  One  for 
one  year;  to  July  31, 1992; »  the  other  for 
three  months,  to  October  31, 1992."  The 
Exchange  now  seeks  an  additional 
extension  of  the  pilot  program  to 
September  30. 1993. 

The  Exchange  requests  the  proposed 
extension  for  the  following  reasons. 
First,  the  Exchange  has  submitted  to  the 
Commission  a  separate  rule  filing  that 
would  amend  PSE  Rule  6.82,  governing 
\he  LMM  system.'  At  the  present  time, 
additional  rule  filings  pertaining  to  the 
LX4M  system  are  pending  Commission 
approval.^  Therefore,  the  Exchange 


'  15  U.S.C  7««(bKl)  (19*2). 

*Sm SacuiltiM  Exchanga  Act  Rst«M«  No.  290SS 
(April  5. 1991).  sa  FR  14959  (FUe  Na  SiW»SB-91- 
06):  SR-PSE-91-oe.  Amaadmant  No.  1.  Saa  abo 

SR-psE-ea-as. 


*  S«a  Sacuritiaa  Eadianga  Act  Rslaaia  No.  27831 
(January  17. 1990),  5S  FR  2462. 

*  S«e  Securitia*  RxrhMg*  Act  Ralaaia  Na  27631 
Oanuary  17. 1990).  55  FR  2462  (approving  SR-PSB- 
91-22). 

"Sea  Sacuritiaa  Bxchanga  Act  RaUaaa  No.  29475 
Ouly  23. 1991).  56  FR  36183  (q)proving  SR-PSB- 
91-22). 

*  Saa  Sacuritiaa  Excfaanga  Act  Ralaaaa  No.  310S3 

(AuRuat  21. 1992).  57  FR  39255  (approrins  SR- 
PSE-93-37). 

'  Saa  nota  2.  lupm. 

•let 
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requests  the  extension  in  order  to 
evsluste  the  system  in  light  of  the 
pending  rule  filings,  if  spproved. 
Second,  the  Commission  approved,  in 
June  1992,  a  PSE  proposal  to  restructure 
certain  options  committees  of  the 
Exchange.  Under  the  proposal,  the  LMM 
Appointment  Committee  was  abolished 
ana  its  former  responsibilities  were 
assumed  by  the  Options  Allocation 
Committee  and  the  Options 
Appointment  Committee.  The  Exchange 
also  seeks  the  extension  to  evaluate  and 
refine  this  restructuring. 

The  PSE  believes,  based  on  the  pilot's 
performance,  that  the  LMM  system  is 
viable  and  effective  and  that  an 
iminterrupted  continuation  of  the  pilot 
program  is  warranted  based  on  the 
importance  of  maintaining  the  quality 
and  efficiency  of  the  Exchange's 
markets.  The  Exchange,  rather  than 
seeking  permanent  approval  of  the  pilot, 
however,  proposes  one  additional 
extension  of  the  pilot  program  in  order 
to  be  able  to  better  evaluate  the 
effectiveness,  impact,  and  merits  of  the 
LMM  program  as  well  as  any  benefits  to 
the  public  that  may  ensue  from  the 
operation  of  the  pilot  program. 

The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  in  that  it  will  facilitate 
securities  transactions,  enhance 
competition,  and  promote  the  protection 
of  investors  and  the  pubUc  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposed  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested 
accelerated  approval  of  the  proposed 
rule  change  pursuant  to  section  19(b)(2) 
of  the  Act  so  that  the  LMM  pilot 
program  can  continue.  The  Commission 
finds  that  the  proposed  rule  change  to 
extend  the  pilot  program  imtil 
September  30, 1993  is  consistent  Mrith 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 


and  requirements  thereunder.*  The 
CommiMian  concludes,  as  it  did  when 
approving  the  commencement  of  the 
pilot  program,  that  the  PSE  proposal 
may  enhance  the  market-making 
mechanism  on  the  PSE,  thereby 
improving  the  markets  for  listed  options 
on  the  Knchange.  Specifically,  the 
Commission  believes  the  LMM  pilot 
program  may  improve  the  PSE's  maricet 
making  capabilities  by  creating  long- 
term  commitments  to  options  classes. 
Moreover,  the  pilot  program  will 
continue  with  adequate  due  process 
safeguards  in  the  LMM  selection  and 
termination  procedures  and  retain 
procedures  that  prevent  the  misuse  of 
material  non-puolic  LMM  information 
by  either  an  LMM  or  a  broker-dealer 
affiliated  with  an  LMM. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register  because  the  PSE  has 
not  indicated  that  there  have  been  any 
problems  associated  with  the  operation 
of  the  LMM  system.  In  addition,  while 
the  Commission  believes  good  cause 
exists  to  approve  the  extension  of  the 
pilot  program  on  an  accelerated  basis  to 
allow  it  to  continue,  the  Commission  is 
currently  reviewing  a  report  prepared  by 
the  PSE  relating  to  the  status  and 
operation  of  the  pilot  program. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fivm  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
January  21, 1993. 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'"  that  the 
proposed  rule  change  (SR-PSE-92-36) 
is  approved  and.  accordingly,  the  Lead 
Market  Maker  pilot  program  is  extended 
until  September  30. 1993. 

For  the  ConuniMion,  by  the  Division  of  . 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  92-31742  Filed  12-29-42;  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 
[UowM**  MMW-SaSS] 

Pacific  Capital  Fund;  Ucanaa 
Surrandar 

Notice  is  hereby  given  that  Pacific 
Capital  Fund,  ("Pacific  Capital"),  675 
Mariner's  Island  Blvd.,  San  Mateo, 
California,  94404,  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  ^mall 
Business  Investment  Act  of  1958,  as 
amended  ("the  Act").  Pacific  Capital 
was  licensed  by  the  Small  Business 
Administration  on  July  27, 1981. 

Under  the  authority  vested  by  the  Act 
and  pureuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
December  8, 1992,  and  accordingly,  all 
rights,  privileges,  and  franchises  derived 
thereftt)m  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  22, 1992. 
Wayne  S.  Foren, 

Associate  Administrator  for  Investment. 
[FR  Doc.  92-31628  Filed  12-29-92;  8:45  am) 
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Region  V  Advisory  Council;  Public 
Meating 

The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Council,  located  in  the  geographical 
area  of  Cleveland,  will  hold  a  public 
meeting  fi-om  9  a.m.  to  12  noon  on 
Friday,  January  29, 1993  at  the  U.S. 
Small  Business  Administration,  1111 
Superior  Avenue,  suite  630,  Cleveland. 
Ohio,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
otherspresent. 

For  further  information,  write  or  call 
Norma  M.  Nelson.  District  Director.  U.S 
Small  Business  Administration,  1111 


»15U.S.C78f(bX5)(19«2). 
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Superior  Avenue,  suite  630,  Cleveland, 
Ohio  44114-250^  (216)  522-4180  EXT 
107. 

Dated:  December'sa.  1M2. 
Caroline  I- B««MB. 

Assistant  Administ  vtor.  Office  of  Advisory 
Councils. 
|FR  Doc.  92-31627  Filed  12-29-92.  8:45  am] 
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DEPARTMENT  QF  TRANSPORTATION 

Aviation  Procaailnga;  AgrMmanU 
nied  During  thajwaak  Ended 
Dacwnber  IB,  192 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answeit  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number:  48554 
Date  filed:  December  14. 1992 
Parties:  Members  of  the  International 

Air  Transportaltion  Association 
Subfe<it:  Telex— <k)mp  Reso.  024F— 

Iceland  Local  Currency  Fare  Changes 
Proposed  Effective  Date:  January  1. 1993 
Docket  Number:  48555 
Date  filed:  December  14, 1992 
Parties:  Member$  of  the  International 

Air  Transportation  Association 
Subject:  Comp  Mail  Vote  603  Amend 

Rounding  Units  for  Mexico 
Proposed  Effectii/e  Date:  January  1, 1993 
Docket  Numb€r:AB558 
Date  filed:  December  16. 1992 
Parties:  Member*  of  the  International 

Air  Transport4tion  Association 
Subject:  Telex— Resolution  024f— 

Sweden  Local  Currency  Fare  Changes 
Proposed  Effective  Date:  January  3, 1993 
Docket  Number:-  48561 
Date  filed:  Dece»iber  18, 1992 
Parties:  Members  of  the  International 

Air  Tran:;port  Association 
Su6;ert.  Telex— frC23  Mail  vote  606 

Middle  East— rrC3  fares 
Proposed  Effective  Date:  December  24. 

1992  j 

PhyUia  T.  Kaylor,! 

Chief  Documentary  Services  Division. 
IFR  Doc  92-31611  >  Filed  12-29-92;  8:45  ami 
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302.1701  et  seq).  The  due  date  for 
Answers.  Conforming  Applications,  ot 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Docket  Number:  48549. 
Date  filed:  December  11. 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  8. 1993. 
Description:  Application  of  Time  Air 
Sweden  AB.  d/b/a  Air  Sweden, 
pursuant  to  Section  402  of  the  Act 
and  subpart  Q  of  the  Regulations 
applies  for  an  initial  foreign  air  carrier 
permit  authorizing  it  to  engage  in 
foreign  charter  air  transportation  of 
persons  and  property  from  a  point  or 
points  in  Denmark.  Norway  and 
Sweden  to  a  point  or  points  in  the 
United  States.  In  addition.  Air 
Sweden  requests  authority  to  operate 
charter  services  between  all  points  in 
the  United  States  and  points  not  in 
Denmark.  Norway  or  Sweden,  or  in 
the  United  States  pursuant  to  part  212 
of  the  Department's  Economic 
Regulations. 
Docket  Number:  45723. 
Date  filed:  December  18. 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  15. 1993. 
Description:  Application  of  Transportes 
Aereos  Ejecutivos.  S.A.  de  C.V.. 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  the  Regulations,  applies 
for  Amendment  of  its  Foreign  Air 
Carrier  Permit,  to  permit  TAESA  to 
engage  in  the  scheduled  air 
transportation  of  persons,  property 
and  mail  on  the  scheduled 
combination  route:  Zacatecas.  Mexico, 
on  the  one  hand,  and  Los  Angeles. 
CA,  on  the  other  hand. 
PhyUia  T.Kaylor. 

Chief  Documentary  Services  Division. 
[FR  Doc.  92-31617  Filed  12-29-92;  8:45  ami 
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Applicationa  for  Cartificatea  of  Public 
Convanlanca  aiid  Nacaaalty  and 
Foraign  Air  Carriar  Parmita  FUad  Undar 
Subpart  0  During  tha  Waak  Endad 
Decambar  18, 1992 

The  followint  Applications  for 
Certificates  of  Pubhc  Convenience  and 
Necessity  and  Poreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  TransporUtion's 
Procedural  Reg  ilations  (See  14  CFR 


is  hereby  given  of  a  meeting  of  the 
Towing  Safety  Advisory  Committee 
(TSACJand  Subcommittees.  A 
preliminary  meeting  of  the  TSAC 
Subcommittees  will  be  held  on 
Wednesday.  January  13. 1993.  in  room 
2415  of  U.S.  Coast  Guard  Headquarters. 
This  meeting  is  scheduled  to  nm  from 
3  p.m.  to  4  p.m.  Attendance  is  open  to 
the  public.  The  full  Committee  meeting 
will  be  held  on  Thursday.  January  14, 
1993,  from  8:30  a.m.  to  12  noon  in  the 
same  room.  This  meeting  is  also  open  to 
the  public.  The  agenda  follows: 

1.  Subcommittee  Reports 

a.  Personnel  Manning  and  Licensing 

b.  Tug-Barge  Construction, 
Certification  and  Operations 

c.  Personnel  Safety  and  Workplace 
Standards 

d.  Oil  Pollution  Act  of  1990 
Implementation 

2.  Other  Topics  of  Discussion 
With  advance  notice,  and  at  the 

discretion  of  the  Chairman,  members  of 
the  public  may  present  oral  statements 
at  the  meeting.  Persons  wishing  to 
present  oral  statements  should  notify 
tiie  TSAC  Executive  Director  no  later 
than  the  day  before  the  meeting. 

Written  statements  or  materials  may 
be  submitted  for  presentation  to  the . 
Committee  at  any  time;  however,  to 
ensure  distribution  to  each  Committee 
member.  20  copies  of  the  wTitten 
material  should  be  submitted  to  the 
Executive  Director  by  January  8, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  CDR 
Robert  Letoumeau,  Executive  Director, 
Towing  Safety  Advisory  Committee, 
room  1300,  U.S.  Coast  Guard 
Headquarters  (G-MTH-4),  2100  Second 
Stiwt.  SW.,  Washington.  DC  20593- 
0001.  (202)  267-2997. 

Dated:  December  21. 1992. 
R.C  North, 

Acting  Chief  Office  of  Marine  Safety,  Security 
and  Environmental  Protection. 
IFR  Doc.  92-31592  Filed  12-29-92;  8:45  am) 
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Coaat  Guard 

[CQO«2-0751 

Towing  Sataty  Advlaory  Commlttaa 

AGBCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meetings^ 


summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  I),  notice 


Federal  Highway  Admlniatration 

Intelligent  Vehlcla-Hlghway  Society  of 
Amarica;  Public  Meetinga 

agency:  Federal  Highway 
Administi-ation  (FHWA).  DOT. 
action:  Notice  of  public  meetings. 


SUMMARY:  The  Intelligent  Vehicle- 
Highway  Society  of  America  (IVHS 
AMERICA)  will  hold  meetings  of  its 
Coordinating  Council  on  January  27  and 
January  28  and  of  its  Board  of  Directors 
on  February  22. 1993.  IVHS  AMERICA 
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provides  a  forum  for  nrtioml  discusnon 
and  r0coinm«ndatioiu  on  IVHS 
activities  including  programs,  research 
needs,  strategic  planning,  standards, 
international  liaison,  and  priorities.  The 
charter  for  the  utilization  of  IVHS 
AMERICA  establishes  this  organization 
as  an  advisory  committee  under  the 
Federal  Advisory  Committee  Act.  5 
U.S.C  App.  2,  wdien  it  provides  advice 
or  recommendations  to  DOT  officials  on 
IVHS  policies  and  programs.  (56  FR 
9400.  March  6. 1991). 

DATES:  The  Coordinating  Council  of 
IVHS  AMERICA  will  meet  on  January 
27.  from  1  pjn.  to  5  p.m.,  and  on 
JanuaryZa,  1993,  from  8:00  a.m.  to  4 
p.m..  c.t  The  session  is  expected  to 
focus  on:  (1)  Report  from  the 
Coordinating  Council  Committee 
Review  (Sunset/Sunrise)  Task  Group. 
(2)  Technical  Committee  Reports,  (3) 
International  Update,  (4)  Syst«ns 
Architecture  Program  Update,  (5) 
Automated  Highway  System  Update.  (6) 
Preliminary  Planning  for  the  next 
Tactical  Plan,  and  (7)  Other  technical 
activities  of  IVHS  AMERICA. 

The  Board  of  Directors  will  meet  on 
February  22, 1993.  from  8:30  a.m.  to  4 
p.m..  ct.  The  session  is  expected  to 
focus  on:  (1)  Coordinating  Council 
report,  (2)  Discussion  of  FVHS 
AMERICA  annual  planning  schedule 
and  process,  (3)  Report  of  the 
Coordinating  Council  Committee 
Review  (Sunset/Sunrise)  Task  Group. 
(4)  Report  of  the  International  Liaison 
Committee,  and  (5)  Nominating 
Committee  presentation  of  proposed 
nominations  for  Board  of  Directors  and 
Coordinating  Council  members.  All  of 
the  meetings  are  open  to  the  general 
public. 

ADDRESSES:  The  Grand  Kempinski 
Dallas,  15201  Dallas  Parkvray.  Dallas. 
Texas  75248. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Mr.  Lyle  Saxton.  FHWA.  HSR-1.  6300 
Georgetown  Pike.  McLean,  VA.  22101. 
(703)  285-2021.  office  hotus  are  from 
7:30  a.m.  to  4  p.m.  e.t..  Monday  through 
Friday,  except  for  legal  holidays;  or  Dr. 
James  Costantino.  IVHS  AMERICA. 
1776  MsMachusetts  Avenue,  NW.,  fifth 
floor.  Washington.  DC  20036,  (202)  857- 
1202. 

(23  U.S.C  315;  49  CFR  1.48) 

Issued  on:  December  23, 1M2. 
TJ).LarMm. 
Administraua: 
[FR  Doc  92-31737  PUsd  12-29-03;  8:45  am] 
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Receipt  of  PetMon  for  Determination 
That  Nonconfermlna  1974  Byw  R7yB 
Motorcydee  Are  EIl9n)le  for 
knpoftatton 

AGBICV:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1974 
BMW  R75/6  motorcycles  are  eligible  for 
importation. 

SUMMARY:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a     . 
determination  that  a  1974  BMW  R75/6 
motorcycle  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  January  29. 1993. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
(Docket  hours  are  from  9:30  a.m.  to  4 
p.m.). 

FOR  FURTHER  MFORMATKW  CONTACT:  Ted 
Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-36&-5306). 

SUPPLEMENTARY  MFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufectured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that 

(I)  the  motor  vehicle  is  *  *  *  substantially 
similar  to  a  motor  vehida  originally 
manu&ctuTBd  ibr  in^xntation  Into  and  sale 
in  the  Unitad  States,  certified  under  section 
114  (of  the  Act],  and  of  the  same  model  year 
*  *  *  u  the  model  of  the  motor  vehicle  to 
be  compared,  and  is  capable  of  being  readily 
modified  to  oonfonn  to  aU  applicable  Federal 
motor  vahkla  safety  standards*  *  *. 


Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufactiuers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  commoit  on  tne 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale. 
Pennsylvania  ("Uiampagne") 
(Registered  Importer  No.  R-90-009)  has 
petitioned  NHTSA  to  determine 
whether  1974  BMW  R75/6  motorcycles 
are  eligible  for  importation  into  the 
United  States.  The  vehicle  that 
Champagne  believes  is  substantially 
similar  is  the  1974  BMW  R75/6  that  was 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer,  Bayerische 
Motoren-Werke  A.G.,  as  complying  with 
all  applicable  Federal  motor  v^cTe 
safety  standards. 

The  petitioner  stated  that  it  performed 
a  careful  evaluation  of  the  non-U.S. 
certified  1974  BMW  R75/6.  and 
determined  that  it  is  substantially 
similar  to  its  U.S.  certified  coimterpart. 
Based  on  this  evaluation,  the  petitioner 
contends  that  the  non-US.  certified 
1974  BMW  R75/6,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S.  certified 
counterpart,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  two  models  are  identical  with 
respect  to  compliaiu^  with  Standards 
Nos.  106  Brake  Hoses,  108  Lamps, 
Reflective  Devices  and  Associated 
Equipment,  111  Rearview  Mirrors.  113 
Hood  Latch  Systems.  115  Vehicle 
Identification  Number,  116  Brake  Fluid, 
119  New  Pneumatic  Tires  for  Vehicles 
other  than  Passenger  Cars.  120  Tire 
Selection  and  Rims  for  Motor  Vehicles 
other  than  Passenger  Cars,  122 
Motorcycle  Brake  Systems,  123 
Motorcycles  Controls  and  Displays,  and 
205  Glazing  Materials. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  It  is  requested 
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but  not  required  tl^it  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  Will  be  considered,  and 
will  be  available  fi^r  examination  in  the 
docket  at  the  aboife  address  both  before 
and  after  that  data.  To  the  extent 
possible,  commenks  filed  after  the 
closing  date  will  4lso  be  considered. 
Notice  of  final  action  ou  the  petition 
will  be  publishedjin  the  Federal 
Register  pursuant]  to  the  authority 
incucated  below.  | 

Comment  closiig  date:  January  29, 

1993. 

Anthority:  15  U.sic  13S7(cK3HAKi)(n  and 
(C){ii);  49  CFR  593.»:  delegations  of  authority 
at  49  CFR  1.50  and  S01.8. 

Issued  on  Deceinl^  17, 1992. 
WUliam  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
(FR  Doc  92-31571  filed  12-29-92;  8:45  am] 
BtUJNO  cooc  4eio-<*^ 


DEPAfmiENT  OF  THE  TREASURY 

Public  Infonnatiin  Coilectton 
RequirenMnto  S<^mittad  to  0MB  for 
Review 


\S^ 


UMI 


E>ecember  23. 1992] 

The  Departmeiit  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementCs)  to 
OMB  for  review  |nd  clearance  under  the 
Paperwork  Redu^on  Act  of  1980. 
Public  Law  96-511.  Cooies  of  the 
submission(s)  m^y  be  obtained  by 
calling  the  Treastiry  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Office^,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Bureau  of  the  Piiblic  Debt 

OMB  Number:  1 535-0097. 

Fonn  Number:  PDF  4087, 4087-1  and 
4087-3. 

Type  of  Review:  Reinstatement 

Title:  Bond  of  Indemnity. 

Description:  These  forms  are  used  to 
support  claims/applications  for  relief 
on  account  of  lost,  stolen  or  destroyed 
seciirities.  The  forms  serve  as  an 
indemnity  notification  agreement  to 
guarantee  reii^bursement  to  the 
Government  iti  the  event  of  an 
erroneous  payment  of  securities  on 
which  relief  was  previously  obtained 
from  the  Department. 

Respondents:  Individuals  or 
households.  State  or  local 
governments,  businesses  or  other  for- 


profit,  non-profit  institutions,  small 

businesses  or  organizations. 
Estimated  Number  of  Respondents:  500. 
Estimated  Burden  Hours  Per  Response: 

Ihour. 
Frequency  ^  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  500 

hours. 
Qearance  Officer  Vicki  S.  Ott.  (304) 

420-6553,  Bureau  of  the  Public  Debt. 

200  Third  Street.  Parkersburg,  WV 

2610^-1328. 
OMB  Reviewer  Milo  Sunderhauf,  (202) 

395-6880,  Office  of  Management  and 

Budget,  room  3001,  New  Executive 

Office  Building.  Washington.  DC 

20503. 
UtoK-HoUaad. 

Departmental  Reports  Management  Officer. 
(FR  Doc  92-31729  Filed  12-29-92;  8:45  am] 
HjJNa  COOK  4S1«-W-II 


Flecal  Service 

RMMQOtlatlon  Board  Interest  Rate 
Prompt  Payment  Interest  Rate 
Contracts  DIaputea  Act 

Although  the  Renegotiation  Board  is 
no  longer  in  existence,  other  Federal 
Agencies  are  required  to  use  interest 
rates  computed  under  the  criteria 
established  by  the  Renegotiation  Act  of 
1971  (Pub.  L.  92-41).  For  example,  the 
Contracts  Disputes  Act  of  1978  (Pub.  L. 
95-663)  and  the  Prompt  Payment  Act 
(Pub.  L.  97-177}  are  required  to 
calculate  interest  due  on  claims  at  a  rate 
established  by  the  Secretary  of  the 
Treasury  pursuant  to  Public  Law  92-41 
(85  Stat.  97)  for  the  Renegotiation  Board 
(31  U.S.C.  3902). 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasury 
has  determined  that  the  rate  of  interest 
applicable  for  the  purpose  of  said 
sections,  for  the  period  beginning 
January  1, 1993  and  ending  on  June  30, 
1993,  is  eVt%  per  centum  per  annum. 

Dated:  December  23, 1992. 
Mucna  W.  Page, 
Acting  Fiscal  Assistant  Secretary. 
IFR  Doc  92-31581  Filed  12-29-92;  8:45  am] 
MLUNO  coot  4iie-as-M 


DEPARTMEMT  OF  VETERANS 
AFFAIRS 

Vaterana  Health  Admlniatration 
Sdantmc  Review  and  Evaluation 
Board  for  Haaitti  Sarvicaa  Reaaarch 
and  Development;  Notice  of  Meettnga 

The  Department  of  Veterans  Affaire, 
Veterans  Health  Administration,  gives 
notice  under  Public  Law  92-463  that  an 


advisory  committee  meeting  of  the 
Scientific  Review  and  Evaluation  Board 
for  Health  Services  Research  and 
Development  will  be  held  at  the  Royal 
Sonesta  Hotel.  5  Cambridge  Parkway. 
Cambridge.  MassachusetU.  on  January 
11-13. 1993.  The  meeting  scheduled  for 
January  11  will  convene  at  3  p.m.  and 
adjourn  at  6:45  p.m.  Meetings  scheduled 
for  January  12  and  13  will  convene  at 
8:30  a.m.  and  adjourn  at  5:15  p.m.  on 
January  12  and  on  January  13  at  3  p.m. 
The  purpose  of  the  meetings  will  be  to 
review  research  and  development 
applications  concerned  witn  the 
measurement  and  evaluation  of  health 
care  systems  and  with  testing  new 
methods  of  health  care  delivery  and 
management  Applications  are  reviewed 
for  scientific  and  technical  merit  and 
recommendations  regarding  their 
funding  are  prepared  for  the  Associate 
Chief  Medical  Director  for  Research  and 
Development 

The  meeting  will  be  open  to  the 
public  (to  the  seating  capacity  of  the 
room)  at  the  start  of  the  January  11th 
session  for  approximately  one  hour  to 
cover  adminisbative  mattere  and  to 
discuss  the  general  status  of  the 
program.  T^  closed  portion  of  the 
meetings  involves:  Discussion, 
examination,  reference  to.  and  oral 
review  of  staff  and  consultant  critiques 
of  research  protocols,  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 

aualifications  of  personnel  conducting 
le  studies,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Public  Law  02-463. 
as  amended  by  Public  Law  94-409. 
closing  portions  of  these  meetings  is  in 
accordance  with  5  U.S.C  552b(c)(6)  and 
(9)(B). 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  sho\ild  contact  Mrs. 
:    Carolyn  Smith,  Program  Analyst,  Health 

Services  Research  and  Development 
Service,  810  Vermont  Avenue,  NW.. 
Washington,  DC  20420,  (phone:  202/ 
535-7158)  at  least  5  days  before  the 
meetings. 

Dated  December  11, 1992. 
Diane  H.  Landis 
Committee  Management  Officer. 
IFR  Doc  92-31705  Filed  12-29-«2;  8:45  am] 
■LUNO  COOC  tae-«i-M 
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TNs  SMiton  of  th«  FEDERAL  REGISTER 
contains  notfcee  o(  rriMllngt  pubMMd  under 
th«  'HSovemmant  In  th«  Sunthin*  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b<eK3). 


FEDERAL  H0U8MQ  RNANCC  BOARO 

"FEDERAL  REOMTER"  CfTATION  OF 

PREVKXIS  ANNOUNCEMENT:  57  FR  58550, 

IDecember  10, 1992 

PREVIOUSLY  ANNOUNCED  TMIE  AND  DATE  OF 

THEMEETMG: 

9:30  ajo.,  Tuesday,  December  16, 1992 
10:00  a.m.,  Wednesday,  December  16, 1992 

CHANGES  MTHE  MEETMQ:  The  following 
topics  were  deleted  from  the  agenda 
during  the  open  portion  of  the  meeting 
held  on  Wednesday,  December  16, 1992. 

1.  FHLBank  System  Appointive  Directors 

Confimiation 

2.  Advances  Regulation — Pinal  Rule 

The  following  topics  were  added  to 
the  agenda  during  the  closed  portion  of 
the  meeting  on  Tuesday,  December  15, 
1992. 

1.  FHLBank  System  Appointive  Directors 

Confinnation 

2.  FHLBank  of  San  Francisco  Dividends 

The  above  matters  are  exempt  under 
secUon  522b(c)  (6)  and  (9)  (A)  end  (B) 
of  title  5  of  the  United  States  Code. 
CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Elaine  L.  Baker,  Executive  Secretary  to 
the  Board,  (202)  408-2837. 
Phi%  L.  Conever, 
Managing  Dinctor. 

(FR  Doc.  92-31755  Filed  12-28-92;  9:13  am] 
MUJNO  COM  STM-et-M 

NATKNUL  COUNCIL  ON  DMABIUTY 
Quarterly  Meeting 

AGENCY:  National  C^imdl  on  Disability. 
SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  quarterly  meeting  of  the 
National  Council  on  Disability.  This 
notice  also  describes  the  functions  of 
the  National  Council.  Notice  of  this 


meeting  is  required  under  section 

522(b)(lG)  of  the  "Govenunent  in 

Sunshine  Act"  (P.L.  94-409). 

OAllS:  January  25-27, 1993, 8:30  a.m.  to 

5:00  p.m.. 

location:  The  Westin  La  Paloma,  3800 

East  Sunrise  Drive,  Tucson,  Arizona 

85718,  (602)  742-6000. 

FOR  FURTHER  MFORMATKM  CONTACT: 

National  Council  on  Disability,  800 

Independence  Avenue,  SW,  Suite  814, 

Washington,  DC  20591.  (202)  267-3846. 

(202)  267-3232  (TCH)). 

The  National  Council  on  EHsability  is 
an  independent  Federal  agency 
comprised  of  15  members  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  Senate.  Established  by 
the  95th  Congress  in  Title  IV  of  the 
Rehabilitation  Act  of  1973  (as  amended 
by  Public  Law  No.  95-602  in  1978),  the 
National  Coimdl  was  initially  an 
advisory  board  within  the  Department 
of  Education.  In  1984,  however,  the 
National  Council  was  transformed  into 
an  independent  agency  by  the 
Rehabilitation  Act  Amendments  of  1984 
(PubUc  Law  98-221). 

The  National  Council  is  charged  with 
reviewing  all  laws,  programs,  and 
policies  of  the  Federal  Govenunent 
affecting  individuals  with  disabilities 
and  making  such  recoinS^endations  as  it 
deems  necessary  to  th^Tiresident,  the 
Congress,  the  Secretary  of  the 
Department  of  Education,  the 
Commissioner  of  the  Rehabilitation 
Services  Administration,  and  the 
Director  of  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR).  In  addition,  the  National 
Council  is  mandated  to  provide 
guidance  to  the  President's  Committee 
on  Employment  of  People  With 
Disabilities. 

The  quarterly  meeting  of  the  National 
Council  shall  be  open  to  the  Public.  The 
proposed  agenda  includes: 

NCD  Members  and  Staff  Total  Quality 
Management  Training 


ReportiBg  from  Chairperson  and  Bxecuttve 

Committee 
Update  on  NIDRR 
Update  on  ADA  Watch 
Update  on  public  policy  studies:  edxxiation: 

technology;  and.  health  Insurance 
Update  on  international  conierenoe 
Committee  Meetings/Committee  Repots 
Unfinished  Busiitess 
New  Business 
Announcements 
Ad^umment 

Records  shall  be  kept  of  all  National 
Council  proceedings  and  shall  be 
available  after  the  meetiiu  for  public 
inspection  at  the  NationalCouncil  on 
Disability. 

Signed  at  Washington.  DC  on  December  28, 
1992. 

Frederick  D.  BMldL 
Acting  Executive  Director. 
(FR  Doc  92-31783  FUed  12-28-92;  3  J9  pm] 


NATIONAL  TRANSPORTATION  SAFETY  iOARD 

AGENDA 

TME  AND  DATE:  9:30  a.m.,  Tuesday. 

January  5, 1993. 

PLACE:  The  Board  Room,  5th  Floor,  490 
LTntant  Plaza.  SW..  Washington,  DC 
20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSTOEREO: 

5701  A— Pipeline  Accident  Summary  Repast 
Pipeline  Overpresstire  of  Peoples  Gas  Light 
and  Coke  Company  Low-Pressure 
Distribution  System,  Chicago.  Illinois. 
January  17, 1992 

NEWS  MEDU  CONTACT:  Telephone  (202) 

382-0660. 

FOR  MORE  MFORMATKM  CONTACT:  Bea 

Hardesty.  (202)  382-6525. 

Deted:  December  28, 1992. 
BeaHardeety, 

Federal  Register  Liaison  Officer 
[FR  Doc  92-31824  Filed  12-28-92;  3:40  pm] 
MUMS  COOC  7tSI-01-H 
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Part  II 


Copyright  Royalty 
Tribunal 

Consolidated  1989-91  Satellite  Carrier 
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COPYRIGHT  ROYALTY  TRIBUNAL 


[Doctot  No*.  91-1|-B9SCD, 
92-2-91  SCO]        I 

Consolidated  1s|e»-91  Satellite  Carr\w 
Royalty  Distiibi^ion  Procaading 

AOEMCY:  Copyri^t  Royalty  Tribunal. 
ACTION:  Notice  o  final  determination. 


UMI 


SUMMARY:  The  C  Jpyright  Royalty 
Tribunal  annoui  ces  the  adoption  of  its 
final  determlnat  on  in  the  proceeding 
concerning  ihe  c  istribution  to  copyright 
owners  of  rcyaltl  fees  paid  by  satellite 
carriers  for  secondary  transmissions  to 
home  dish  owners  during  the  period  of 
1989-1991. 

FOR  FURTHER  INFORMADON  CONTACT: 
Linda  R.  Bocchi]  General  Counsel, 
Copyright  Royalty  Tribunal,  1825 
Connecticut  Avinue,  NW..  suite  918, 
Washington.  DCJ  20009. 
SUPPLEMENTARY  [INFORMATION:  On 
October  15.  1992,  the  Program 
Suppliers,  Broadcaster  Claimants, 
American  Society  of  Composers, 
Authors  and  Publishers,  Joint  Sports 
Claimants,  Broadcast  Music.  Inc.. 
SESAC,  Inc.,  and  Devotional  Claimants 
(hereinafter  col  ectively  referred  to  as 
"Certain  Copyright  Owners")  filed  joint 
comments  repo  ling  that  they  had  been 
able  to  negotiali  i  a  settlement  among 
themselves;  but  they  had  been  unable  to 
negotiate  a  settlement  with  the 
Networks  and  Public  Broadcasting 
Service  (PBS). "  "heiefore.  they  requested 
that  the  Tribun  il  declare  two  Phase  I 
controversies:  (1)  A  controversy 
between  works  which  are  owned  by  the 
Networks  and  ^  voikt  which  are  owned 
by  Certain  Cop  Tight  Owners;  and  (2)  a 
controversy  betwaen  works  whidi  are 
owned  by  PBS  bnd  works  which  are 
owned  by  Certain  Copyright  Owners. 

By  Order  of  October  21,  1992,  57  FR 
48023  (1992),  the  Tribunal  commenced 
the  consolidated  1989-1991  satellite 
carrier  royalty  distribution  proceeding, 
and  scheduled  la  prehearing  conference 
to  discuss  prodedural  matters.  Prior  to 
the  prehearingjconference,  on  October 
21, 1992,  PBS  tied  a  pleading 
addressing  theiscope  of  the  Phase  I 
issues  and  proposing  a  two-stage  Phase 
I  proceeding.  PBS  argued  that  Certain 
Copyright  OwAers'  "proposal 
contemplates  9  'fe«  generation"  or  'pay- 
in/pay-out'  approach,  under  which  the 
royalty  award  to  PBS  or  the  commercial 
networks  would  be  limited  to  what 
satellite  operators  have  actually  paid  as 
compulsory  license  fees  for  the 
retransmission  of  public  television  or 
commercial  network  stations."  PBS 
alleged  that  thie  Tribunal  has 
consistently  n  fused  to  accept  the 


pmpflckMR  that  the  allocadon  of 
cmpyngbtniyaMes  should  h» 
determined  on  a  "fee  geneBrtioo" 
Finally.  PBS  requested  a  bi&acBtid 
Phase  I  proceeding  with  stage  one  *■ 
used  to  define  the  controversy  or 
controversies  which  exist  in  Phaae  I. 

On  October  23, 1992.  Certain 
Copyright  Owners  filed  a  "MoticBi 
Partial  Distribution."  reqaestii^  p 
distribution  to  them  of  all  njyalti«s  piid 
for  carriage  of  superstations  h*f  satellite 
carriers  for  1989. 1990.  and  19S1 
(including  interest  eamedj.  OnUia 
Copyright  Owners  claimed  that  they 
own  all  the  works  contained  in  tJ»e 
retransmissions  of  superstations,  and 
have  agreed  among  themsalvw  as  to  the 
division  of  royalties  allocated  to  Ihoae 
retransmissions.  They,  therefore, 
concluded  that,  with  regard  to  tboee 
royalties,  there  is  no  controversy. 

At  the  October  26. 1992  prehaaring 
conference,  the  Tribunal  granted  the 
request  of  several  of  the  parties  to 
bifurcate  the  Phase  I  proceeding  into 
two  stages.  The  first  stage  involved  the 
scope  of  the  issues  to  be  coniidewd  in 
Phase  I.  and  was  determined  on  the 
basis  of  the  briefs  filed  by  the  parties. 
Dectsiens  end  Order  (December  4, 
1992).» 

la  its  Dedsien  and  Order,  tse 
Tribunal  also  invited  the  parties  to  file 
comments  on  the  Motion  for  Partial 
Distribution.  The  comments  were  due 
no  later  than  December  15, 1992.  Having 
determinad  stage  one  of  Phase  L  the 
Tribunal  was  prepared  to  commence 
vtage  2  of  Phase  I.  which  is  tlie  heariog 
Sta^B.  The  Tribunal,  therefore,  issiied  a 
Notice  designating  the  procedural 
schedule  for  the  Consolidated  1989- 
1991  Satellite  Carrier  Royalty 
Distribution.  57  FR  58010  (1992). 

PBS  filed  comments  on  December  11. 
1992,  supporting  the  Motion  forPartid 
Distribution.  On  December  14, 1992, 
Certain  Copyright  Owners  and  the 
Networks  advised  the  Tribunal  that  they 
had  reached  an  agreement  in  principal. 
They  requested  a  one  day  extension  to 
file  their  comments  on  the  Motion  for 
Partial  Distribution.  None  of  the  parties 
objected  to  the  extension  request  The 
Tribunal  granted  the  request.  Tbewafter, 
on  December  16, 1992,  the  Networks 
contacted  the  Tribunal  and  requested  an 
additional  three  day  extension  for  fiUng 
the  joint  comments  of  Certain  Copyright 
Owners  and  the  Networks.  The 
Networks  also  represented  ^»«t  FBS  fead 
no  objection  to  the  brief  extension  of 
time.  The  Tribunal  granted  the  reqaesL 


» The  December  4. 1992  DeciiioBfflidOriw 
(Attached  as  Appendix),  and  this  »otoce«fRa»l 
Delennination.  together  constitute  the  fia»I 
determination  of  the  1989-1991  SatriJifcr 
Royalty  Proceeding. 


On  December  21, 1992.  the  Networks 
and  Certain  Copyright  Owners  filed 
their  joint  Comments  on  Distribution  of 
Royalties.  They  formally  informed  the 
Tribunal  that  they  had  reached  a 
settlement  concerning  distribution  of 
the  1989-1991  satellite  carrier  royalties. 
They  concluded  that  since  the 
settlement  had  resolved  the  last 
faaiaining  controversy  regarding 
Attribution  of  the  royalties,  the 
Tribunal  should  distribute  all  the      r 
royalties.  .     , 

Based  upon  the  fact  that  the  parties  m 
this  proceeding  have  reached  a  global 
settlement  and  requested  total 
distribution.  Certain  Copyright  Owners' 
Motion  for  Partial  Distribution  is 
dismissed.  Accordingly,  since  the 
parties  have  resolved  all  the 
controversies  regarding  distribution  of 
the  consolidated  1989-1991  satellite 
carrier  royalties,  the  proceeding  is 
terminated  and  the  request  for  total 
distribution  is  granted.  17  U.S.C.  119. 
Pursuant  to  the  request  of  all  the  parties, 
the  1989-1991  satellite  carrier  royalties 
shall  be  distributed  on  Tuesday,  January 
12  1993,  to  a  common  agent.*  17  U.S.C. 
119(b)(4)(A). 

Dated:  December  22, 1992. 
Cindy  Daub, 
Chairman. 

Appendix 

In  the  matter  of  1989-1991  Satellite 
Can-ier  Royalty  Distribution 
Proceedings.  CRT  Docket  Nos.  91-1- 
89SCD.  91-5-90SCD,  92-2-91 SCD. 

Decision  and  Order 

The  Copyright  Royalty  Tribunal  has  . 
determined  that  the  Joint  Network 
Parties  (Networks)  are  not  entitled  to 
receive  royalties  paid  by  satellite 
carriers  to  retransmit  superstations  and 
public  television  stations.  Although  the 
Tribunal  adheres  to  its  previous 
rejection  of  an  automatic  pay-in/pay-out 
formula,  it  distinguishes  the  question  of 
allocating  royalties  from  within  a  single 
fund  vis-a-vis  the  question  of  allocating 
royalties  from  separate  funds. 

Background 

On  October  15. 1992.  the  Program 
Suppliers,  Broadcaster  Claimants, 
American  Society  of  Composers, 
Authors,  and  Publishers,  Joint  Sports 
Claimants.  Broadcast  Music.  Inc.. 
SESAC.  Inc.,  and  Devotional  Claimants 
(hereinafter  Certain  Copyright  Owners) 
filed  joint  comments  reporting  that  they 
had  been  able  to  negotiate  a  settlement 
ODODg  themselves,  but  they  had  been 
unMe  to  negotiate  a  settlement  with  the 


*The  parties  have  slated  that  they  will  noUfy  the 
tribunal  as  to  the  identity  of  the  common  agent 
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Networks  and  Public  Broadcasting 
Service  (PBS).  Therefore,  they  requested 
that  the  Tribunal  declare  two  Phase  I 
controversies:  (1)  A  controversy 
between  works  which  are  owned  by  the 
Networks  and  works  which  are  owned 
by  Certain  Copyright  Owners;  and  (2)  a 
controversy  between  works  which  are 
owned  by  PBS  and  works  which  are 
owned  by  Certain  Copyright  Ovmers. 
On  October  21. 1992,  PBS  filed  a 
pleading  addressing  the  scope  of  the 
Phase  1  issues  and  proposing  a  two-stage 
Phase  I  proceeding.  PBS  argued  that 
Certain  Copyright  Ovwiers'  "proposal 
contemplates  a  "fee  generation'  or  'pay- 
in/pay-out'  approach,  under  which  the 
royalty  award  to  PBS  or  the  commercial 
networks  would  be  limited  to  what 
satellite  operators  have  actually  paid  as 
compulsory  license  fees  for  the 
retransmission  of  public  television  or 
commercial  network  stations."  PBS 
alleged  that  the  Tribunal  has 
consistently  refused  to  accept  the 
proposition  that  the  allocation  of 
copyright  royalties  should  be 
determined  on  a  "fee  generation"  basis. 
Finally,  PBS  requested  a  bifurcated 
Phase  I  proceeding  with  stage  one  being 
used  to  define  the  controversy  or 
controversies  which  exist  in  Phase  I. 

On  October  23,  1992,  Certain 
Copyright  Owners  filed  a  "Motion  For 
Partial  Distribution."  reauesting  prompt 
distribution  to  them  of  all  royalties  paid 
for  carriage  of  superstations  by  satellite 
carriers  for  1989. 1990,  and  1991 
(including  interest  earned).  Certain 
Copyright  Owners  claimed  that  they 
own  all  the  works  contained  in  the 
retransmissions  of  superstations,  and 
have  agreed  among  themselves  as  to  the 
division  of  royalties  allocated  to  those 
retransmissions.  They,  therefore, 
conclude  that,  with  regard  to  those 
royalties,  there  is  no  controversy. 

At  the  October  26. 1992  prehearing 
conference,  the  Tribunal  granted  PBS" 
request  for  a  bifurcated  Phase  1 
proceeding.  The  Tribunal  directed 
Certain  Copyright  Owners,  PBS.  and  the 
Networks  to  file  briefs  and  reply  briefs 
addressing  stage  one  of  the  Phase  I 
proceeding.  The  Tribunal  also  deferred 
making  a  decision  on  the  request  for 
partial  distribution  until  after  the 
conclusion  of  stage  one. 

After  the  prehearing  conference,  but 
prior  to  the  filing  of  the  briefs.  Certain 
Copyright  Owners  and  PBS  reached  a 
settlement.  Consequently,  only  Certain 
Copyright  Owners  and  the  Networks 
filed  briefs. 

Certain  Cktpyright  Owners'  Arguments 

Certain  Copyright  Owners  contend 
that  "(t)he  only  issue  currently  before 
the  Tribunal  is  whether  the  Networks 


(ABC.  CBS.  and  NBC)  may  receive  any 
of  the  royalties  paid  by  satellite  carriers 
to  retransmit  superstations — even 
though  none  of  the  programs  within  the 
Networks'  Phase  I  claim  was  broadcast 
on  those  superstations."  Certain 
Copyright  Owners  believe  that  the 
Networks  are  not  entitled  to  any  portion 
of  the  superstation  fund  because  none  of 
the  Networks'  copyrighted  works 
appeared  on  superstations.' 

Certain  Copyright  Owners  note  that 
pursuant  to  the  Satellite  Home  Viewer 
Act  of  1988  (SHVA).  sateUite  carriers 
pay  different  rates  for  carriage  of 
network  stations  and  superstations. 
Specifically,  in  1989-1992.  satellite 
carriers  paid  3c  for  network  stations  and 
12«  for  superstations.*  This  discrepancy 
in  rates,  they  maintain,  is  due  to  the  fact 
that  the  Networks  made  a  conscious 
trade-off  during  the  legislative  process, 
opting  to  accept  a  lower  rate  in  order  to 
prevent  the  retransmission  of  any 
network  stations  to  areas  served  by  the 
Networks'  affiliates.  Consequently, 
network  stations  may  be  retransmitted 
by  satellite  carriers  only  to  those 
geographic  areas  that  are  not  served  by 
any  other  station  affiliated  with  that 
network  (white  areas).  Certain  Copyright 
Owners  accuse  the  Networks  of  being 
disingenuous  because  "(h)aving  sought 
the  legislative  restrictions  which 
effectively  reduce  the  total  Section  119 
royalties  paid  for  network  stations  and 
having  agreed  to  the  lower  (3  cents)  rate 
for  those  stations,  the  Networks  now 
seek  to  inflate  their  share  of  Section  119 
royalties  at  the  expense  of  Copyright 
Owners." 

Certain  Copyright  Owners  maintain 
that  Congress  directed  the  Tribunal  to 
consider  its  cable  royalty  distribution 
precedent  in  allocating  Oie  satellite 
royalties.  Examining  the  cable 
precedent,  they  maintain  that  the 
present  case  is  analogous  to  the  3.75  and 
Syndex  royalties  rather  than  the  Basic 
cable  royalties.  Specifically,  they  state 
that  the  satellite  carrier  royalty  "plan  is 
comparable  to  the  cable  3.75  and 
Syndex  plans  because  reporting  and 
payment  calculations  under  all  three  are 
based  on  individually  identified 
stations."  Since  1983.  the  Tribunal  has 
divided  the  cable  royalties  into  three 
funds:  Basic.  3.75.  and  Syndex.  Citing 
the  Tribunal's  1983  cable  royalty 
distribution  decision  which  created  the 
three  funds,  and  the  Court  of  Appeals' 


decision  which  affirmed  it.  Certain 
Copyright  Owners  assert  that  the 
TriDunal  has  never  permitted  a  claimant 
to  receive  any  portion  of  a  royalty  fund 
comprised  of  fees  paid  for  stations 
which  did  not  carry  any  of  its 
copyrighted  works.^ 

Certain  Copyright  Owners 
differentiate  the  Basic  cable  royalty  plan 
from  the  satellite  carrier  royalty  plan  on 
the  grounds  that  Basic  royalties  are  not 
divided  by  type  of  station  for  reporting, 
payment,  or  distribution  purposes.  They 
explain  that  Basic  cable  royalties  are 
calculated  using  a  "distant  signal 
equivalent"  (DSE)  factor,  so  that  each 
type  of  station  is  assigned  a  DSE  value: 
1.0  DSE  for  independents  and  0.25  DSE 
for  network  affiliates  and  public 
television.  Larger  (Form  3)  cable 
systems  pay  Basic  royalties  based  on  the 
total  DSE  value,  using  a  sliding 
percentage  scale  which  declines  as  the 
number  of  DSE's  increase.*  Moreover, 
they  state,  smaller  (Form  1  and  2]  cable 
systems  pay  either  $28  per  accounting 
period  or  a  fee  based  on  flat  percentage 
rates,  irrespective  of  the  number  of 
distant  signals,  if  any.  they  carry.'  They 
conclude  that,  the  assignment  of  any 
specific  amount  of  royalties  to  a 
particular  station  under  the  Basic  cable 
payment  plan  is  "problematic." 

Certain  Copyright  Owners  also 
distinguish  the  division  of  royalties  into 
separate  funds  from  the  fee  generation 
approach  for  distribution.  Specifically, 
they  rely  on  the  Tribunal's  1983  cable 
decision,  in  which  it  rejected  the 
argument  that  the  division  of  royalties 
into  separate  funds  was  equivalent  to  a 
"fee  generated"  approach  to 
distribution.'  This  decision,  they  point 
out,  was  wholly  affirmed  on  appeal.' 
They  maintain  that  establishing 
eligibility  to  receive  royalties  is  only  the 
starting  point  of  any  distribution 
process.  Eligible  parties  are  then 
required  to  prove  their  entitlement  to  a 
specific  percentage  share  of  each  fund, 
through  evidence  of  the  value  of  their 
copyrighted  works.  Certain  Copyright 
Ownere  declare  that  historically,  "time- 
plus-fee  generation"  has  been  presented 
to  the  Tribunal  as  a  method  for 
allocating  value  among  programming 
types,  not  to  divide  royalties  among 
station  types  so  as  to  determine 
claimant  eligibility. 

With  respect  to  the  statements  made 
by  the  Tribunal  and  the  Arbitration 


>  In  this  Phate  I  proceeding,  we  are  considering 
only  the  network-produced  and  copyrightBd 
programming  which  appeared  on  network  stations. 
Network-produced  and  copyrighted  programming 
which  appeared  on  independent  stations  will  be 
considered  as  "syndicated  programming"  in  the 
Phase  n  proceeding. 

M7  U.S.C  119(bKlXB)  (1991). 


»•  1983  Cable  Royalty  Distribution  Proceeding 
Final  Deleminalion.  51  FR  12792  (19«6);  NAB  v. 
CUT,  809  F.2D  172  (2d  Cir.  1986). 

«  37  CFR  308.2(a)  (1991);  17  U.S.C  111(d)(1)(B) 
(i)-(iv)(1991). 

» 17  U.S.C  lll(dKl)  (C).  (D)  (1991). 

•SI  FR  at  12807. 

'a09F.2datl78. 
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Panel  (Panel)  reeartbng  "p^-ni'1«y- 
out"  dudagtiwTKtet  MtetUte  earner 
Tate  ac^ftiiieBt  pr^caeding  *  CtfUin 
Capyx^^  Owners  axgoe  that  statsments 
were  directed  onlyiit  tbe  inue  of  nte- 
setting.  They  expUin  that  in  the  rate 
adjustment  proceeding,  the  "pay-in/pey- 
out"  issue  therein  fvas  triggered  by  the 
fact  that,  in  the  casiB  of  satellite 
reyaWes.  unlike  inlthe  case  of  cable 
royalties,  owners  of  netwoA 
pmjgraraming  are  entitled  to  claim 
royalties.  Consequently,  in  satellite, 
unfflce  in  cable,  all  of  the  programming 
on  netwoA  stationis  is  compensable,  not 
just  the  mm-netw(W  programming. 
Certain  Copyri^  Omers  maintain 
that,  because  "of  tkis  parity  on  the  'pay- 
out" side,  it  was  argued,  unsuccessfully, 
that  the  rates  tor  *^ay-in')  for 
au pel  stations  and  petwork  stations 
should  be  equal."  iThey  conclude  that 
the  Tribunal  and  the  Panel  found  that 
the  SHVA  requiiei  the  balancing  of 
several  competing|factois,  not  just  the 
fact  that  all  prograkmning  on  both  types 
of  stations  was  coeipensable,  in  setting 
a  final  rate  for  network  stations.  Cwrtuiii 
Copyri^  Owner^  contend  that  such  a 
ruling  which  conqems  "the  rate  (or 
'pay-in')  for  network  stations"  has  no 
precedential  valua  where  the  issue  is 
one  of  a  daimant'f  eligibility  to  receive 
a  share  of  a  fund  (Consisting  of  royalties 
paid  for  station*  which  never  carried  its 
copyrighted  work*. 

In  their  reply  bflief ,  Certain  Copyright 
Owners  eeilarate  iie  position  that  the 
only  issue  before  the  Tribunal  in  stage 
one  of  the  Phase  li  proceeding  is  whether 
the  Networks  are  eligible  to  receive 
royalties  paid  ^)epifically  for  carriage  of 
staticms  on  whidbi  no  network-owned 
programming  appeared.  They  conclude 
that  the  foregoingi  question  must  be 
answered  in  the  negative,  because  the 
royalties  paid  foriaetwotk  stations  are 
limited  te  the  mo^nes  evailable  for 
distribution  to  the  owners  of 
copyri^ted  works  which  appeared  on 
those  stations. 

That  issue,  they  assert,  is  not 
addressed  by  the  time-phu-fee- 
generated  approach,  which  has  been 
propoeed  in  ti>e  pastas  a  method  for 
detenmning  the  Tahw  of  each  of  the 
claimant's  copyrighled  works.  They 
hirther  explain  that  the  Networks  are 
incorrect  in  ecpi^ing  pay-in/pay-out 
with  the  time-plAe-fee-generated 
methodology.  Pair-in/pay-out.  they 
allege,  is  merely  the  foet  «tep  in  the 
time-plus-fee-geaeratBd  approach. 
Therefore,  they  conclude,  ihe  precedent 
which  exists  regarding  the  time-pli»»- 


fee-^Boerated  nufthodnkgy  is  not 
aontraihas  in  tke  instant  case. 

CertainCofryri^t  Ownera 
difiaraohate  the  treatmant  <rf  PBS  in 
c^ile  royalty  distributions  firom  the 
proposed  treataieBt  of  tJie  Networks  in 
satellite  royalty  distributions.  They 
rastate  their  Inbef  that  it  is  not  possible 
to  precisely  aacffllain  the  amtrant  that  is 
paid  inte  the  cable  Basic  Fund  far  eack 
station,  including  puibhc  televiaon. 
They  base  their  aseertiaD  on  the 
methodology  osed  to  calculate  cable 
royalty  fees.  Certain  Copyright  Owners 
point  our  titat  diiring  the  1989  cable 
royalty  distribution  proceeding, 
testimony  was  presearted  to  the  effect 
that  royakies  in  the  cable  Basic  Fimd 
can  be  assigned  only  by  averaging  the 
total  royalties  paid  by  a  cable  system,  by 
the  number  of  statioos  oarried  by  that 
cable  system.  Moreover,  they  maintain 
that  the  testimony  conoeming  the 
amount  of  carriage  and  royalty  fees  paid 
for  public  television  and  other  stations, 
given  during  the  1989  proceeding,  was 
presented  solely  to  compare  year-to-year 
trends  or  differences  between  claimaartts. 
not  to  ascertain  exact  amounts  paid  into 
the  funds.  Accordingly,  since  it  is  not 
possible  to  accurately  calculate  the 
amount  that  was  paid  in  by  cable 
systems  for  carriage  of  public  television, 
it  is  impossible  to  prove  or  disprove  the 
Networks'  ckim  that  PBS  received  more 
than  the  amounts  paid  by  cable  systems 
for  carri^e  of  public  television  stations. 

Fii^y,  Certain  Copyright  Owners 
rriait  the  Networks'  jJlegation  that  the 
legislative  history  of  the  SHVA  reflects 
the  special  value  placed  on  network 
programming  by  satellke  dish  viewers. 
Certain  Copyright  Owners  maintain  that 
the  statement  of  Chairman  Kastenmeier. 
that  "the  bill  takes  affirmative  steps  to 
treat  similarly"  network  and  non- 
network  programming  relates  solely  to 
the  fact  that  the  SHVA  directed  the 
Federal  Conwnwiications  Commission 
(FCO  to  determine  the  feasibility  of 
imposing  syndicated  exclusivity  rules, 
similar  to  those  imposed  on  the  cable 
industry,  on  the  satellite  dish  industry." 

The  Setumrks' Argumenis 

The  NetwtffkB,  ob  the  otter  hand^ 
oppose  what  they  perceive  as  Cer^n 
Copyri^t  Owners'  attempt  to  apply 
pay-in/pay-ontto  tiie  distribotun  of  ttx 
9»^lht«i  oanier  royalties.  The  Networks 
allege  tliat  &e  Tribunal  has  consistently 
rejected  a  "pay-in/pay-out"  approach 
for  all  pi'ogramming.  They  cite  as  an 
example  irfthe  Tribunal's  rejection  of 
"pay -in/pay-out,"  its  distribution  of 
cable  Basic  Fund  royalties  to  owimis  of 
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•  1901  Satelllta  CaiHar  Rate  Ad)artaM0l 
Proceeding.  S7  FR  19052  (1992). 


prognna  tbamn  on  pi^lic  tdevasioa 

atetioBiE. 
Tlwy  exphtn  tiwt  under  die  criilB 

royalty  dotribotian  plan  "nsers  pay 
•n}y  V*  as  nmch  in  leyaltias  for  pi^lic 
TV  statioas  and  netwoik  stations  as 
isdepcMdeDt  akatians. "  According  to  tfaa 
Networks,  "tiie  Copyright  Office  data 
make  it  posaible  to  determine  precisely 
how  mac^  money  is  paid  into  the  cable 
Basic  Fund  lor  pabHc  televisias 
progrmns."  To  suppartthiB  proposition 
Ibev  cite  ^Mcific  testimony,  introduced 
in  the  19*S  tatle  royalty  distribidion 
proceeding.  The  Networks  rely  on  tiie 
fact  that  ahhou{^  m  1989  die  loyaltias 
paid  for  carriage  of  pi^hc  televiaion 
stations  amounted  to  2%  of  the  Basic 
Fund,  «he  Tribimal  awarded  4%  of  the 
Basic  Fund  to  programs  carried  on  those 

stations.  . 

The  cable  Basic  Fund  distrihotvon, 
they  aseert  "is  the  clear  analogue  to  the 
distribution  ef  the  ssftellite  royalty 
hind,"  because  "(i)n  each  case,  every 
distributor  must  pay  the  royalty  for 
carriage  of  a  particular  station,  and  in 
each  case,  network  and  public  station 
royalties  are  one  fourth  those  of 
indepesMiont  stations."  The  Networks 
distinguish  the  two  cable  specialty 
fonds,  the  3.75  and  the  Syndex  funds, 
on  the  ground  that  they  were  created  in 
acoorduice  with  specific  provisions  of 
the  Copyright  Act,  which  apply  only  to 
cable  proceedings™. 

The  Networks  also  refer  to  the 
Tribund's  two  determinations 
addressing  the  SHVA:  1991  Notice  of 
Declaratory  Ruling ",  and  the  1991 
Satellite  Carrier  Rate  Adjustment 
Proceeding".  They  construe  statemeirts 
made  by  the  Tribunal  in  both  dedsions, 
that  the  ~pey-te"  may  not  necessMily 
correlate  to  dse  "pay-out"  in  cable  and 
satellite,  as  supporting  Aeir  proposition 
that  the  Netvrorks  should  have  access  to 
royakies  paid  by  satellite  carriers  for  the 
carriage  of  superstations  even  thou^ 
the  Networks"  copyri^ted  works  were 
never  carried  by  superstations  *•.  CitiiJg 
a  string  of  cases,  the  Networks  maintain ' 
that  the  Tribunal  is  bound  by  its 
precedent  in  fee  caWe  and  satellite 
proceedings  because  "(a)s  a  ^neral 
legal  principal,  an  agency  may  not, 
absent  a  clearly  articulated  and  logically 
defensible  rationale,  reach  different 
restfhstn  cases  with  essentially  the 
same  facts." 

The  Networks  ifflege  *at  •^n)o»lihig 
in  the  legislative  bistory  of  the  SHVA 
suggests  that  Congress  intended  fcat  lAa 
distribution  of  the  royalty  fund  to  the 


•  134  Coi«.  Rec.  H96a4  (dally  ad.  Oett^m  3, 
196S)  (itatemeot  ofOminaaa  KMtMBatw). 
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various  copyright  owners  be  influenced 
by  the  statutory  mechanism  for  payment 
of  fees  into  the  fund  by  satellite 
carriers."  They  assert  that  the  legislative 
history  indicates  that  separate 
legislative  concerns  motivated  the  pay- 
in  and  distribution  provisions.  The 
Networks  claim  that  "Congress  meant  to 
transplant  into  the  SHVA  the  pay-in 
scheme  from  the  cable  compulsory 
hoense  to  *  *  *  insure  that  the  infant 
satellite  home  dish  industry  was  not 
disadvantaged  vis-a-vis  the  cable 
industry  in  its  ability  to  obtain  distant- 
signal  broadcast  station  signals;  to 
increase  deUvery  system  competition;  to 
avoid  cable  dominance  of  the  new  home 
dish  industry;  and  to  avoid 
discriminatorv  home  dish  pricing." 

With  regara  to  the  distribution  of 
royalty  funds,  the  Networks  dte  the 
SHVA  Judiciary  Report,  in  which  the 
Judiciary  Committee  refused  to  impose 
"particular  limiting  standards  for 
distribution"  and  recommended  that  the 
Tribunal  "consider  all  pertinent  data 
and  considerations  presented  by  the 
claimants,  and  *  *  *  take  into  account 
its  royalty  distribution  determinations 
imdar  the  section  111  (cable) 
compulsory  license."  '*  The  Networks 
also  rely  on  a  statement  made  by 
Chairman  Kastenmeier  that,  "the  bill 
takes  affirmative  steps  to  treat  similarly 
the  measure  of  copyright  protection 
accorded  to  television  programming 
distributed  bv  national  television 
networks  and  non-network 
programming  distributed  by 
independent  television  stations,"  as 
support  for  the  proposition  that 
compensation  to  the  copyright  owners 
for  the  use  of  network  programming 
should  not  be  restricted  to  the  royalty 
fees  collected  for  carriage  of  network 
stations. '' 

In  their  reply  brief,  the  Networks 
accuse  Certain  Copyright  Owners  of 
confusing  the  issue  in  stage  one  of  the 
Phase  I  proceeding.  They  allege  that 
Certain  Copyright  Owners  are 
attempting  in  stage  one  to  create  "an 
unfair  and  artiBdal  ceiling"  on  the 
Networks'  share  of  the  royalty  fund. 
They  maintain  that  Certain  Copyright 
Owners  are  trying  "to  confuse  the  pay- 
in/pay-out  issue  by  suggesting  that  the 
statutory  limitation  of  network  station 
delivery  only  to  'white  areas'  is 
evidence  that  network  compensation 
should  be  limited  by  the  establishment 
of  a  separate  network  fund."  The  extent 
of  subscription  to  network  stations,  they 
conclude,  goes  solely  to  the  merits  of 


the  claim  for  network-owned 
programming  in  a  Phase  I  distribution. 
They  deny  that  it  provides  support  for 
the  "preclusive  pay-in/pay-out  cap 
souoht  by  Certain  Copyright  Owners." 

Tne  Networks  reiterate  their  beUef 
that  the  cable  Basic  Fund,  rather  than 
the  3.75  or  Syndex  fund,  is  the 
appropriate  analogy  to  the  satellite  fund. 
Iney  disagree  witn  Certain  Copyright 
Owners'  assertion  that  it  is  difficult  to 
discern  the  precise  royalty  payment 
made  for  a  specific  station.  To  support 
their  position,  they  again  dte  the 
testimony  presented  during  the  1989 
cable  royalty  distribution  proceeding 
regarding  the  decline  of  royalty  fees 
paid  for  pubhc  television  during  the 
previous  ten  year  period.  They  also 
reargue  the  proposition  that  the  3.75 
and  Syndex  funds  are  distinguishable 
from  the  satellite  fund  in  that  the  cable 
specialty  funds  were  created  in  response 
to  spedfic  statutory  authority,  which 
only  applies  to  cable  proceedings.^' 

Discussion 

The  issue  is  one  of  eligibility — are  the 
Networks  eligible  to  receive  royalties 
paid  by  satellite  carriers  to  retransmit 
programs  which  are  not  owmed  by  the 
Networks?  Based  on  precedent,  logic. 
and  fundamental  fairness,  the  Tribunal 
is  xmable  to  permit  the  Networks  to 
share  these  royalties.^' 

Precedenf 

As  stated  above,  both  Certain 
Copyright  Owners  and  the  Networks 
assert  that  the  Tribunal  should  adhere  to 
past  precedent.  However,  the  parties 
would  interpret  and  apply  past 
precedent  in  a  manner  which  would 
achieve  diametrically  opposite  results. 

In  enacting  section  119,  Congress 
directed  the  Tribunal  to  consider  its 
precedent  in  allocating  cable 
distribution  royalties  under  section  111. 
The  1983  Cable  Royalty  Distribution 
Proceeding  ^'  is  most  instructive  in 
interpreting  this  precedent.  As  in  the 
instant  proceeding,  the  Tribunal  faced  a 
novel  issue  regarding  the  allocation  of 
royalties  in  the  context  of  a  new  royalty 
structure. 

In  1983,  the  cable  royalty  fund 
differed  significantly  from  the  previous 
cable  royalty  funds  considered  by  the 
Tribimal.  From  1978  to  1982,  cable 
royalties  were  paid  into  a  single  Basic 
Fund  derived  entirely  from  payments 
made  by  cable  systems  according  to  the 
rates  set  by  Congress  in  section  111  of 


<*HJL  Rap.  No.  8S7. 100th  Cong..  2d 
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the  Copyright  Act  of  1976."  In  1983,  for 
the  first  time,  additional  royalties  w«re 
collected  based  upon:  (i)  The  3.75%  rate 
for  newly-permitted  distant  signals;  and 
(ii)  the  Syndex  surcharge,  following  the 
repeal  by  the  FCC  of  the  Syndex 
"blackout"  rules.  In  the  Phase  I 
proceeding  of  the  distribution 
proceeding,  the  Tribunal  concluded 
that: 

(T)here  axe  different  factors  underlying  the 
royalties  which  derive  from  the  atatutory 
rates,  the  3.75%  rate,  and  the  syndicated 
exclusivity  surcharge,  and  that  this  justifies 
dividing  the  1983  cable  royalty  fund  and 
making  "thne  separate  allocations"  from:  (i) 
The  "Basic  fund",  (ii)  the  "3.75%  fund",  (ill) 
and  the  "Syndex  fund"  (emphasis  added). 

Because  non-commerdal  educational 
stations  were  carried  on  an  unlimited 
basis  prior  to  FCC  deregulation  and  no 
cable  operator  paid  the  3.75%  rate  to 
carry  any  non-commerdal  stations,  the 
Tribunal  concluded  that  PBS  was  not 
entitled  to  any  portion  of  the  3.75% 
fimd.  Because  only  the  program 
suppliere  and  music  claimants  owned 
any  copyrighted  programming  for  which 
Syndex  royalties  were  paid,  all  other 
claimants  were  excluded  from  sharing 
in  the  new  Syndex  fund. 

Accordingly,  the  precedent  set  forth 
in  the  Tribimal's  1983  Cable  Royalty 
Distribution  Proceeding  is  abundantly 
clear — the  Tribunal  may  make  separate 
allocations  from  separate  funds  where 
the  daimants  are  not  eligible  to  share  in 
the  allocation  of  royalties  from  all  the 
funds.  And  claimants  whose 
copyrighted  works  were  not  carried  by 
a  particular  type  of  station  will  be 
excluded  from  the  distribution  of  the 
royalty  fund  comprised  of  fees  paid  for 
carriage  of  such  stations. 

Notably,  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  gave  its 
imprimatur  to  the  Tribunal's  decision  to 
divide  royalties  into  three  separate 
funds  in  making  its  Phase  I  allocations: 

Morsover,  the  establishment  of  the  3.75% 
and  Syndex  royalty  rates  made  new 
distribution  criteria  imperative.  Certain 
claimants  are,  in  fact,  ineligible  to  receive 
royalties  at  the  new  rates,  and  distribution  of 
royalties  from  a  single  fund  would  require 
complex  adjustments  of  awards.  The 
Tribunal  thus  reasonably  concluded  that  its 
task  of  distributing  royalties  would  be 
facilitated  by  making  separate  allocations  of 
the  royalties  collected  at  the  three  separate 
rates.'"  (emphasis  added) 

In  alleging  that  a  mechanical  pay-in/ 
pay-out  approach  has  been  repudiated, 
the  Networks  make  much  of  the 
assertion  that  the  Tribunal,  in  the  past. 


"Id. 

»NAS  V.  CRT,  809  P.2d  172, 178  (2d  Or.  1988) 
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has  awarded  a  higher  percent  of  the 
Basic  Fund  to  public  television  stations 
than  is  warranted  based  on  the  royalties 
paid  for  the  carriage  of  these  stations. 
We  agree  with  the  Networks  that  the 
Tribunal  has  rejected  the  automatic 
application  of  ajpay-in/pay-out  formula 
and  acknowledge  our  recent  statement 
that  "the  pay-ii^may  not  necessarily 
correlate  to  the  pay-out".*'  However, 
the  question  of  allocating  royalties  from 
within  a  single  fund  is  clearly 
distinguishable  from  the  question  of 
allocating  royalUes  from  separate  funds. 
In  the  former,  tlie  possibility  of  error  is 
remote.  In  the  litter,  the  certainty  of 
error  is  inevitable,  in  that  it  envisions, 
and  possibly  en  courages,  payment  of  an 
amount  to  a  cla  mant  from  a  fund 
comprised  of  royalty  fees  paid  for  the 
carriage  of  stations  which  did  not  carry 
any  of  the  claimant's  programming. 

Furthermore,  without  passing  on  the 
appropriatenes  t  of  allocating  a  greater 
payment  from  toe  Basic  Fund  than  the 
amount  allegecjy  paid  into  the  Basic 
Fund,  and  without  prejudging  the  issues 
which  we  musi  consider  in  Phase  II  of 
this  or  any  othir  proceeding,  we  note 
that  it  is  difficult  and.  perhaps, 
impossible  to  aiscribe  a  value  to  the 
carriage  of  anyistation  in  the  Basic  Fund 
with  sufficient  jspecifi city  to  guarantee 
that  we  will  ndt  exceed  the  appropriate 
payment.  Und^r  section  111.  Basic  cable 
royalties  paid  4y  the  larger  (Form  3) 
cable  systems  Jwhich  contribute  the 
overwhelming  [majority  of  the  royalty 
payments)  are  determined  by  using  the 
"distant  signaljequivalent"  (DSE) 
formula.  But  there  are  no  statutory  or 
technical  mandates,  nor  even  an 
industry-wide  practice,  for  determining 
which  station^  will  be  accorded  the 
higher  rate  forlthe  "first"  DSE  vis-a-vis 
the  lower  rate^  for  the  second  through 
fourth  DSE's  oT  the  yet-lower  rates  for 
the  fifth  and  additional  DSE's. 

There  are  additional  considerations 
which  preclude  acairate  calculation  of 
the  value  of  each  station.  For  example, 
smaller  systems  pay  a  flat  rate  without 
regard  to  the  rtumber  of  distant  signals. 
And  the  largei  systems  pay  a  minimum 
fee  of  .893%  Whether  they  carry  one  or 
no  DSE's.  Thiis.  royalties  may  be  paid 
into  the  fund  (or  the  denominator  to  be 
used  in  calculiating  the  station's  share  of 
the  royalty  fund)  even  if  there  are  no 
DSE's  (and,  tnerefore.  no  station  can  add 
this  payment  lo  its  numerator). 
Consequently,  any  attempt  to  calculate 
the  specific  v»lue  of  the  royalty  fees 
paid  by  cable  systems  for  the  carriage  of 
a  particular  si  ation  is  fated  to  be 


imprecise. 
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Unlike  section  111.  section  119 
permits  clear  and  unequivocal 
evaluation  of  the  royalty  fee  paid  for 
different  categories  of  stations  carried  by 
the  cable  system.  During  the  relevant 
time  period,  cable  operators  paid  fees  of 
12«  per  subscriber  per  month  for 
superstations  and  3«  per  subscriber  per 
month  for  network  affiliates  and  public 
television  stations.  These  two  categories 
(of  12«/sub/month  and  3«/sub/month) 
permit  accurate  evaluation  of  the  royalty 
fees  paid  by  satellite  carriers  for  carriage 
of  the  stations  within  each  category. 
These  categories  are  analogous  to  the 
Basic.  3.75%.  and  Syndex  categories. 
We  have  consistently  found  the  three 
categories  to  be  sufficiently  distinct  and 
identifiable  to  warrant  denying  a 
copyright  owner,  whose  works  have 
appeared  on  stations  for  which  only  one 
category  type  of  royalties  were  paid,  a 
share  of  a  fund  from  another  category. 

Moreover,  we  note  that  the  Networks 
do  not  allege  that  the  Tribunal  has  ever 
allocated  royalties  to  a  copyright  owner 
from  within  a  fund  comprised  of 
royalties  paid  for  stations  which  never 
carried  any  of  the  copyright  owner's 
works.  Instead,  the  Networks  contend 
that  the  "Basic  cable  fund  is  the  clear 
analogue  to  the  SHVA  royalty  fund"  and 
that  the  3.75%  and  Syndex  funds  "are 
not  relevant". 

However,  the  Basic  Fund  is 
comprised  entirely  of  stations  for  which 
the  cable  operator  pays  the  same  rate, 
unlike  the  SHVA  royalty  fund  which, 
during  the  period  in  issue,  consisted  of 
two  rates.  Clearly,  the  Basic  Fund  under 
section  111  is  analogous  to  only  one  of 
the  funds  under  section  119;  and  the 
three  section  111  funds  (Basic.  3.75%. 
and  Syndex)  are  analogous  to  the  two 
Section  119  SHVA  funds  (12c  and  3c). 
Consequently,  we  are  not  persuaded 
that  the  payment  of  royalties  to  a 
copyright  owner  which  allegedly  exceed 
the  amount  that  is  paid  in  by  copyright 
users  for  the  use  of  the  copyrighted 
work,  and  which  are  from  within  a 
single  fund  is  sufficient  precedent  to 
support  the  Network's  claim,  or  is 
sufficient  to  rebut  clear  precedent  for 
the  validity  of  separate  allocations  from 
separate  funds. 

Logic  and  Fundamental  Fairness 

The  Networks  seek  to  blur  the  12c 
superstation  and  3c  network/public 
television  station  categories  and 
commingle  the  royalty  payments  for  an 
obvious  reason— it  is  the  only  way  they 
can  tap  into  the  larger  stream  of 
revenues  from  superstations  and  avoid 
the  reality  that  the  Networks  seek  a 
share  of  royalties:  (i)  They  did  not  earn; 
(ii)  based  on  programs  they  did  not 
furnish;  (iii)  paid  for  stations  that  did 


not  carry  their  programming.  Payment 
to  the  Networks  from  a  fund  which 
categorically,  demonstrably,  and 
imambiguously  excludes  any  netwoA- 
owned  programming  is  neither  logical 
nor  fair.  Not  only  would  the  Networks 
receive  royalties  for  which  they  were 
not  eligible  and  to  which  they  were  not 
entitled,  but,  because  it  is  a  zero-sum 
game  within  each  category,  the  other 
program  owners  would  be  deprived  of 
royalties  to  which  they  were  entitled. 

Moreover,  having  gained  eligibility  for 
royalty  payment,  the  Networks  are  now 
trying  to  get  through  indirection  from 
the  Tribunal  what  they  could  not  get— 
or  did  not  seek— through  direction  from 
Congress — parity  with  the  copyright 
owners  which  furnish  programming  to 
superstations.  But  their  effort  to  seek  a 
subsidy  from  the  owners  of 
programming  furnished  to  superstations 
is  misguided.  The  Networks' 
opportunity  for  increased  revenues  lies 
not  in  this  Phase  I  proceeding,  but  in  a 
legislative  or  rate-setting  proceeding. 

In  fact,  a  one-category-royalty  fund  for 
the  distribution  of  royalties  paid  by 
satellite  carriers  would  not  only  enable 
the  Networks  to  achieve  virtual  parity, 
it  would  give  them  a  practical 
competitive  advantage  over  other 
program  owners.  Initially,  in  negotiating 
with  a  satellite  carrier,  the  Networks 
could  emphasize  the  low  (3c/sub)  cost 
of  carrying  a  network  station  vis-a-vis 
the  hi^er  (12c/sub)  cost  of  carrying  a 
superstation.  Subsequently,  having 
gained  entry  and  widespread  carriage 
due  to  a  cost  advantage  of  almost  400%. 
the  Networks  could  ask  the  Tribunal  for 
a  substantial  allocation  of  royalties  from 
the  pool  which  includes  the  more 
expensive  superstation  programming. 
This  is  analogous  to  buying  a  general 
admission  ticket  to  the  bleachers,  then 
demanding  to  be  seated  in  the  reserved 
admission  section  behind  home  plate. 

In  order  to  minimize  the  possibility  of 
over-  or  underpayment  to  the  owner  of 
copyrighted  programming  appearing  on 
stations  distributed  by  the  satellite 
carriers,  we  have  divided  satellite 
carrier  royalties  into  separate  funds. 
Accordingly,  copyright  owners  may 
only  receive  royalties  paid  into  a  fund 
for  the  retransmission  of  stations  which, 
in  fact,  carried  their  programming. 

Wherefore,  in  view  of  the  foregoing, 
and  the  fact  that  all  of  the  copyright 
ovmsTS,  except  the  Networks,  have 
negotiated  a  settlement,  the  Tribunal 
finds  that  one  Phase  I  controversy  exists 
between  Ce^ain  Copyright  Owners  and 

the  Networks. 

With  regard  to  Certain  Copyright 
Owners'  request  for  partial  distribution, 
the  Tribunal  invites  the  parties  to  file 
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comments  on  the  motion  no  later  than 
December  15, 1992. 

Dated:  Decembar  4. 1M2. 
CindyDaidk, 
Choiraian. 

Comminioner  Edward  J.  Damich, 
diwenting 

I  respectfully  dissent  from  the  order  of 
the  Copyright  Royalty  Tribunal  ("the 
Tribunal")  in  the  1989-91  Satellite 
Carrier  Distribution  Proceeding 
mandating  separate  funds  *  for  royalty 
distribution  purposes  and  ordering  that 
"copyright  owners  may  only  receive 
royalties  paid  into  a  fund  for  the 
retransmission  of  stations  which  in  fact 
carried  their  programming."* 

Section  119  ofthe  copyright  Act 
requires  satellite  carriers  to  pay  by 
station  type:  12  cents  for  each  secondary 
transmission  of  a  superstation  and  3 
cents  for  each  secondary  transmission  of 
a  network  station.^  At  this  stage  in  the 
1969-91  distribution,  the  Tribunal 
efiectively  establishes  two  funds,  one 
consisting  exclusively  ofthe  fees  paid  in 
for  superstation  carriage  (Superstation 
Fund)  and  another  consisting  of  the  fees 
paid  in  exclusively  for  network  station 
carriage  (Network  Fund).*  Program 
owners  are  only  entitled  to  receive 
royalties  out  of  a  fund  if  their  programs 
were  carried  by  the  type  of  station  for 
which  royalties  were  paid  into  the  fund. 
Thus,  if  a  program  was  carried  only  on 
network  stations,  then  it  would  only 
receive  royalties  from  the  Network 
Fund.  In  adopting  this  scheme,  the 
Tribunal  Umits  the  amount  to  be  paid 
out  in  royalty  distribution  by  the  fses 
paid  in.  This  pay-in/pay-out  approach  is 
illogical,  contrary  to  fundamental 
fairness,  and  contrary  to  Tribunal 
precedent 

7.  Logic 

It  simply  does  not  follow  logically 
that  because  Congress  set  difl'erent  pay- 


'  Copyright  Royalty  Tribunal  Docision  and  Ordw 
at  2S  (12/4/92). 

•ftt 

» 17  U.S.C  ngCbXiXB)  (i) » (ii)  (1991). 

*  At  this  stage  in  th«  proceeding,  programs  owned 
by  public  television  are  not  included  because  of 
prior  seltlemeoL  For  1993  and  1 994.  tha  Tribunal 
has  established  three  separate  rates:  (1)  For 
independent  stations  (17.5  cents),  (2)  for 
iatlepeodeDt  stations  that  are  syndex -proof  (14 
cents),  and  (3)  ibr  natwotk  stations  and 
noacanuaercial  education  stations  (8  cents).  37  CFR 
310.3  (1992).  (In  the  1993-94  rate  adjustment  order, 
the  Tribund  did  not  explain  why  it  used 
"indafMBdaiii  stattoD"  when  section  119  and  the 
arbitration  panel  use  only  "superstation."  It  appears 
that  the  Tribunal  was  using  "independent"  station 
and  *'superstati4Mi''  interchangeably.)  The  rates 
effective  br  the  period  of  this  distribution  (I9e»- 
91)  (vara  dividad  by  CongraM  into  "luperstatiaBs'' 
and  "neiwork"  atatioar.  tharvfora.  both  the  Tribunal 
and  I  have  adopted  this  usage  in  this  decision  and 
order.  17  U.S.C  119(bXlKB)  (1991). 


in  rates  depending  on  station  type  that 
it  intended  distribution  to  follow  the 
same  pattern.  Neither  with  satellite  nor 
with  cable  did  Congress  establish 
detailed  criteria  to  guide  the  Tribunal  in 
distributing  royalties;'  the  Committee 
Report  for  the  Satellite  Home  Viewer 
Act  (SHVA)  however,  states  that  the 
Tribunal  "should  •  •  •  take  into 
account  its  royalty  distribution 
determinations  under  the  section  111 
cable  compulsory  license."'  Regarding 
the  cable  compulsory  license,  the 
Committee  Report  for  the  Copyright  Act 
of  1976  stales: 

(I]t  would  not  be  appropriate  to  specify 
particular,  limiting  standards  for  distributioa. 
Rather  the  Copyright  Royalty  [Tribunal) 
should  consider  all  pertinent  data  and 
considerations  presented  by  the  claimants.^ 

By  contrast.  Congress  was  quite 
particular  in  establishing  the  rates  for 
both  cable  and  satellite."  Thus,  it  is  clear 
that  Congress  did  not  expressly  direct 
coordination  between  the  pay-in  scheme 
and  the  distribution  scheme,  and  the 
contrast  between  the  great  attention  that 
Congress  paid  to  the  pay-in  scheme  and 
the  great  latitude  that  it  gave  to  the 
Tribunal  on  the  distribution  side 
implies,  instead,  that  coordination  was 
not  a  goal. 

Fumiermore,  when  one  compares  the 
criteria  for  rate-setting  in  satellite  with 
the  distribution  factors  identified  by  the 
Tribunal  in  cable  (to  which  Congress 
has  directed  the  Tribimal's  attention  as 
a  model  for  satellite  distribution),  it  is 
immediately  apparent  that  rate-setting 
involves  many  concerns  that  are 
irrelevant  to  the  principal  goal  of 
distribution,  viz.  program  valuation." 
Thus,  assuming  that  Congress  followed 
its  own  criteria  in  setting  the  rates  for 


•  See  17  U.S.C.  801(b)(3)  (1991). 
•H.R.  Rep.  No.  887. 100  Cong.  2d  Sess..  part  1. 
at  23  (1988). 

»H.R.  Rep.  No.  1476.  94th  Cong..  2d  Sess..  at  97 
(1976). 

•See  17  U.S.C  111(d):  e01(bX2)  (1»91): 
119(c)(3)(D). 

*Tho  factors  for  determining  royalty  fees  for 
satellite  are  as  follows: 

(1)  The  approximate  average  cost  to  a  cable 
system  for  the  right  to  secondarily  transmit  to  the 
public  a  primary  transmission  ntade  by  a  broadcast 
station:  (2)  the  fee  established  under  any  voluntary 
agreement;  (3)  the  last  fee  proposed  by  the  parties 
prior  to  arbitration:  (4)  maximizing  the  availability 
of  creative  works  to  the  public:  (5)  affording  the 
copyright  owner  a  fair  return  and  the  copyright  user 
a  fair  income  under  existing  economic  conditions: 

(6)  the  relative  roles  of  the  copyright  owner  and 
user  with  respect  to  creetive  contribution, 
tedmological  contribution,  capital  investment,  cost, 
risk,  and  opening  of  new  marliets  for  creative 
expression  and  media  for  their  communication:  and 

(7)  minimising  any  disruptive  impact  on  the 
structure  of  the  industries  involved  and  on 
generally  prevailing  industry  practices. 

See  17.  U.S.C  119(cK3)(D)  (1991).  The  primary 
tsctors  for  determining  distribution  for  c^e  aie  as 
follows: 


satellite,  the  disparity  between  the  pay- 
in  amounts,  which  were  determined  by 
significantly  different  criteria  from  those 
of  distribution,  will  govern  the  total 
amounts  available  for  distribution  in  the 
Superstation  Fund  and  the  Network 
Fund. 

Finally,  even  if  the  differences  in 
criteria  are  ignored,  it  is  only  common 
sense  that  determinations  made  ex  ante 
can  never  be  as  precise  as  those  made 
ex  post.  It  would  be  odd  indeed  if 
Congress  intended  to  predetermine 
program  worth  to  a  significant  degree  at 
a  time  when  it  could  only 
"guesstimate,"  instead  of  allowing  the 
Tribimal  the  advantage  of  making  more 
precise  determinations  based  on  hard 
data.  Indeed,  in  its  first  cable  royalty 
distribution  proceedings,  the  Tribunal 
flatly  stated: 

Because  we  find  that  the  rate  the  cable 
systems  pay  under  compulsory  license  is  not 
a  clear  or  true  reflection  ofthe  direct 
marketplace  value  of  the  work,  additional 
considerations  ,  adjusted  as  appropriate, 
were  used  by  the  Tribunal  to  determine  the 
marketplace  value  of  the  copyright  owner's 
work."' 

//.  Fundamental  Fairness 

(1)  The  harm  caused  to  copyright 
owners  by  secondary  transmissions  of 
copyrighted  works  by  cable  systems;  (2) 
the  benefit  derived  by  cable  systems 
from  the  secondary  transmission  of 
certain  copyrighted  works,  and  (3)  the 
marketplace  value  of  the  works 
transmitted. 
See  45  FR  63026,  63035  (1980). 

The  adoption  of  the  pay-in/pay-out 
rule  is  imfair  because  it  places  an 
artificial  cap  on  the  valuation  of 
programming  carried  on  network 
stations,  since  the  network  Fund  will 
normally  be  smaller  than  the 
Superstation  Fund.  If  there  is  no 
division  into  funds,  the  Tribunal  would 
receive  evidence  ofthe  value  of 
programming  and  divide  up  the  money 
available  for  distribution  (Basic  Satellite 
Fund)  according  to  its  determination  of 
the  relative  worth  of  all  programming 
subject  to  the  compulsory  license.  The 
only  constraint  on  the  Tribunal  would 
be  the  amount  of  the  Basic  Satellite 
Fimds,  i.e.  the  total  monies  available  for 
distribution  under  this  compulsory 
license.  Thus,  the  Tribunal  would  be 
free  to  follow  the  evidence  of  the  value 
of  programming  carried  solely  on 
network  stations  wherever  it  leads,  even 
if  it  leads  to  an  award  that  is  greater 


">45  FR.  at  6302S  Although  this  statement 
implies  that  there  is  some  role  for  pay-in  rates,  there 
is  no  discussion  of  what  role  they  play,  and  in  any 
event  they  surely  did  not  play  the  dramatic  role 
assigned  to  them  by  the  Tribunal  in  today's 
Decision  and  Order. 
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than  the  monies  paid  In  for  carriage  of 
network  stations  (Network  Fund). 

However,  if  a  ptogram  were  carried 
only  on  network  Aations,  the 
distribution  schei^e  mandated  by  the 
Tribunal,  would  require  it  to  disregard 
the  evidence  of  the  value  of 
programming  whin  that  evidence 
pointed  to  an  aw^  that  would  exceed 
the  total  of  the  N^ork  Fund,  when  the 
total  of  the  Network  Fund,  as  I  have 
shown  above,  wa|  determined  by 
criteria  different  ^om  that  of  program 
valuation.  The  Joint  Network  Parties 
("the  Networks")  make  this  point  in 
another  way  in  their  brief:  "(A)  first  run 
episode  of  Roseaipe  on  ABC  would, 
before  any  (Tribu»ial)  factors  could  be 
applied,  be  worth  only  a  fourth  as  much 
as  a  4-year-old  Roseanne  rerun  on  a 
superstation.""  pearly,  the 
estabhshment  of  one  Basic  Satellite 
Fund  Comports  itore  closely  with  the 
Tribunal's  stated  goal  of  "simulat(ingl 
market  valuation!'"  in  distribution 
proceedings. 

in.  Precedent 

The  rejection  df  pay-in/pay-out  is 
firmly  rooted  in  Tnbxinal  precedent.  As 
has  been  noted  above,  the  legislative 
history  of  the  SMVA  directs  the  Tribunal 
to  take  into  accoimt  its  royalty 
distribution  detetminations  under  the 
cable  compulsory  hcense."  In  its  first 
cable  distribution  proceeding,  the 
Tribunal  made  djistributions  from  one 
fund,  consisting  |of  all  the  monies  paid 
in  for  cable  retrahsmission  despite  the 
fact  that  the  pay«in  rates  varied 
according  to  whether  the  cable  system 
was  retransmitting  an  independent 
station  on  the  ode  hand  or  a 
noncommercial  educational  or  network 
station  on  the  ot|ier. 

In  that  same  piroceeding.  the  Motion 
Picture  Association  of  America  (MPAA) 
argued  that  prof  ramming  should  be 
evaluated  by  a  ume-plus-fee-generated 
method.  I.e.  that  programming  should 
be  evaluated  on]  the  basis  of  the  amount 
of  time  programs  were  carried  plus  their 
value  to  cable  systems.  The  MPAA 
determined  the  value  of  the  programs  to 
the  cable  systems  according  to  the  value 
that  Congress  a»signed  to  the  types  of 
signals  carried  ^y  cable  systems  for 
calculating  the  fates  to  be  paid  in  for 
retransmission—in  other  words, 
according  to  th^  fees  generated.  The 


Tribunal  noted  that  the  MPAA's  formula 
"would  base  the  'pay  out'  of  royalties  on 
the  'pay  in' ""  and  rejected  it  in  favor 
of  a  combination  of  {actors. 

The  Tribunal  has  also  rejected  pay-in/ 
pay-out  in  the  satellite  context.  In  its 
1991  declaratory  ruling  the  Tribunal 
rejected  the  argument  that  network 
programmers  could  not  share  in  the 
satelhte  royalty  distribution  because  of 
the  structure  of  the  pay-in  scheme 
adopted  by  Congress.  In  accepting 
arguendo  that  its  decision  would  result 
in  illogical  distributions,  the  Tribunal 
declared  this  to  be  irrelevant  and 
pointed  to  its  experience  with  cable 
distributions:  "In  the  cable  license  there 
exists  other  disparities,  because  the  pay- 
in  does  not  correlate  by  statute  to  the 
pay-out""  In  the  1991  Satellite  Carrier 
Rate  Adjustment  Proceeding,  the 
Tribunal  stated:  "(Un  cable  and  in 
satelhte,  the  pay-in  may  not  necessarily 
correlate  to  the  pay-out."" 

The  Tribunal  and  the  Certain 
Copyright  Owners  (CCO)  make  much  of 
the  Tribunal's  decision  to  establish 
three  funds  for  the  distribution  of  cable 
royalties  for  1983,  but  this  was  done  in 
response  to  special  circumstances  that 
have  no  parallel  in  satellite  distribution. 
Prior  to  the  1983  distribution,  the 
Tribtmal  had  created  two  new  rates  hi 
response  to  the  Federal 
Communications  Commission's  (FCC) 
elimination  of  its  distant  signal  rules     , 
and  its  syndicated  program  exclusivity 
rules.  The  Copyright  Act  permitted  the 
Tribimal  to  establish  these  new  rates, 
but.  significantly,  the  Act  required  that 
the  new  rates  must  apply  only  to  the 
signals  affected  by  the  FCC's  change.*' 
Thus,  the  Tribimal  estabUshed  the  3.75 
rate  and  the  Syndex  rate  as  add-ons  to 
the  basic  cable  rate. 

In  its  1983  cable  distribution,  the 
Tribunal  divided  the  cable  royalties  into 
three  separate  funds:  The  Basic  Cable 
Fund,  the  3.75  Fund,  and  the  Syndex 


UMi 


"  Brief  of  the  lotqt  Network  Putiet  at  5-6. 
(Program*  carrieid  on  network  (tatioiM  are  ¥«>rth 
only  one  fourth  of  programs  carried  on 
mpentationt  because  the  rate  in  effect  for  the 
period  relevant  for  this  proceeding  was  a  12  cent 
pay  In  for  supentatfons  and  a  3  cent  pay  in  for 
network  stations.) 

"4SFR..ate303|B. 

"  Supra  n.6. 


X4SFR.  at  63028. 

"56  FR  2(M14.  20415  (1901). 

"  57  FR  19092(1992). 

"Tlje  3.75  rate  was  established  to  account  for  the 
carriage  of  additional  distant  signals  pursuant  to  a 
change  in  FCC  rules.  In  authorizing  rale  changes 
pursuant  to  such  a  change,  the  Copyright  Act 
provides  that  the  new  rate  cannot  apply  to  distant 
signals  already  carried: 

[Nlo  adjustment  in  royalty  rates  shall  be  made 
under  this  subclause  with  respect  to  any  distant 
signal  equivalent  or  fraction  thereof  represented  by 
*  *  *  carriage  of  any  signal  permitted  under  the 
rules  and  regulations  of  the  (FCQ  in  effect  on  April 
15. 1976  (the  enactment  date  of  the  Copynght  Act). 

17  U.S.C  801(bH(2M(B)  (1991).  Regarding  the 
Syndex  rate  change,  the  Copyright  Act  provides  that 
"any  such  adjustment  shall  apply  only  to  the 
affected  television  broadcast  signals  carried  on 
those  systems  affected  by  the  change."  Id.  Section 
801(bM2)(C).  See  oJso  "distant  signal  equivalent." 
Id.  Section  111(0  (1991). 


Fund.  In  approving  the  division  into 
three  hinds,  the  U.S.  Court  of  Appeals 
for  the  Second  Circuit  stated: 

(T]he  establishment  of  the  3.75%  and 
syndex  royalty  rates  made  new  distribution 
criteria  imperative.  Certain  claimante  are,  in 
fact,  ineligible  to  receive  royalties  at  the  new 
rates,  and  distribution  of  royalties  from  a         ' 
single  fund  would  require  complex 
adjustments." 

The  decision  of  the  Tribunal  and  the 
statement  of  the  court  must  be 
understood  in  the  context  of  the 
Copyright  Act's  requirement  that  the 
3.75  and  syndex  rates  would  apply  only, 
to  affected  signals.  Since  Congress  was 
so  concerned  that  the  new  rate  apply 
only  to  affected  signals,  it  is  reasonable 
to  assume,  as  did  the  Tribunal  and  the 
court,  that  Congress  also  reouired  that 
the  proceeds  derived  bom  these  rates  be 
kept  separate. 

It  is  clear  from  the  structure  of  the 
Copyri^t  Act  that  the  3.75  and  syndex 
rates  (and  therefore  their  corresponding 
distribution  funds)  are  exceptions  to  the 
general  distribution  scheme  reflected  in 
the  Basic  Cable  Fund,  which  is  not 
subdivided  into  separate  funds 
corresponding  to  different  pay-in-rates 
acconUng  to  station  type.  Nothing  in  the 
Copyright  Act  pertaining  to  the  sateUite 
compuhory  hcense  in  any  way 
resembles  the  special  treatment  afforded 
the  3.75  and  Syndex  Funds.  Thus,  the 
proper  analogy  for  satellite  distribution 
is  the  Basic  Cable  Fund,  not  the 
eccentric  3.75  and  Syndex  Funds. 

IV.  EiigibiUty 

In  an  attempt  to  account  for  the 
Tribunal's  consistent  rejection  of  pay- 
in/pay-out,  the  Tribunal  and  the  CCO 
seek  to  distinguish  "eUgibiUty"  bom 
program  valuation.  A  programmer  is 
"eligible"  to  share  in  royalties  for  a  fund 
only  if  his  or  her  program  was  carried 
on  a  station  for  which  royalties  were 
paid  into  the  fund.  Once  beyond  this 
threshold,  pay-in/pay-out  is  not 
determinative. 

There  is  a  surface  appeal  to  the 
argument  that  it  is  "unfair"  for  a 
programmer  to  have  a  share  of  monies 
that  derive  from  fees  for  the 
retransmission  of  stations  that  did  not 
carry  his  or  her  programs,  but  it  is  only 
"unfair"  if  the  rate  that  satellite  carriers 
pay  in  calibrated  to  represent  the  value 
of  the  programs  that  they  retraaismit.  In 
fact,  in  setting  the  pay-in  rates,  Congress 
did  not  set  out  to  approximate  what 
programs  are  worth,  but  instead,  set 
rates  by  station  type  according  to  a  host 
of  factors  that  are  unrelated  to  the  actual 
value  of  the  programs  carried.  It  cannot 
be  said  that  sateUite  carriers  are  paying 


^'NAB  V.  CRT.  809  F.2d  172, 178  (2d  Or.  1986). 
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the  Congre8sionally>detennined  price  of 
the  programs  carried  on  superstatioos 
such  that  if  a  network  programmer 
whose  programs  are  not  carried  on 
superstations  is  compensated  from  the 
Superstation  Fimd  that  he  or  she  is 
being  paid  for  something  he  or  she  did 
not  provide.  In  paying  the  statutory 
rates  for  the  carriage  of  superstations, 
satellite  carriers  are  simply  not 
"buying"  the  programs  carried  on  those 
stations  in  the  ordinary  sense  of  that 
word;  they  are  creating  a  Basic  Satellite 
Fund  from  which  programmers  are  to  be 
paid  according  to  the  fair  mailcet  value 
of  their  programs  as  determined  by  the 
Tribunal." 

"Eligibility"  is  a  clever  device  to 
rationalize  what  is  nothing  more  than 
prejudging  program  value  according  to 
inappropriate  criteria.  As  has  been 
pointed  out,  if  division  into  funds 
depending  on  station  type  is  adopted. 


"Tha  Tribunal  implies  that  it  has  never 
"allocated  royalties  to  a  copyright  owner  from 
within  a  fund  comprised  of  rojnltias  paid  for 
stations  wrhich  never  carried  any  of  the  copyright 
owner's  woriu."  Decision  and  Order,  at  22.  Pint, 
the  bet  that  it  has  never  done  so  does  not  mean  that 
it  has  adopted  a  rule  to  that  effect  Second,  the 
Tribunal  admits  that  It  is  difBcult  and  perhaps 
impossible  to  trace  the  pay-in  to  the  pay-out  in  the 
Basic  Cable  Fund.  Id.,  at  20-21.  Third,  the  Tribunal 
followed  this  practice  in  the  3.7S  and  Syndex 
Funds  because  Congress  required  &at  the  rates  be 
separate  from  the  basic  cable  rates.  Supra,  n.  17, 


there  is  a  profound  aSect  on  the  value 
of  programming  that  is  carried  on 
network  stations  since  the  pay-in  for  the 
Network  Fund  is  so  much  smaller  than 
that  for  the  Superstation  Fimd. 
Programs  confined  to  the  Network  Fimd 
are  handicapped:  25%  of  $5  miUion  will 
always  be  more  than  100%  of  $1 
million.  That  is  why  "eligibiUty"  should 
be  rejected — ^it  skews  the  process  of 
program  valuation  that  is  committed  to 
the  Tribunal.  The  real  issue  is  program 
valuation,  not  "eligibility," 

The  Tribiinal  also  fails  to  address  the 
full  implications  on  cable  distribution  of 
adopting  pay-in/pay-out  as  a  general 
rule  for  satellite  distribution.  Pay-in/ 
pay-out  was  formerly  applicable  only  to 
the  exceptional  3,75  and  Syndex  Funds 
in  cable  distribution,  but  if  it  is  the 
general  rule  for  satellite  distribution, 
why  not  for  the  Basic  Cable  Fimd  as 
well?  The  Tribunal's  new  rule  of  thumb 
is  that  it  will  create  separate  fimds 
according  to  the  type  of  station 
retransmitted  and  only  program  owners 
whose  programs  where  carried  on  that 
type  of  station  will  be  eligible  to  share 
in  the  royalties  paid  in  for  that  type  of 
station.  Thus,  in  cable  distribution,  if  it 
is  possible  to  identify  the  amounts  paid 
in  for  retransmission  of  noncommercial 
educational  stations,  it  is  consistent 
with  the  general  rule  that  the  Tribunal 


has  adopted  today  to  argue  that 
programmers  whose  programs  are 
carried  only  on  noncommercial 
educational  stations  are  confined  to  a 
"Noncommercial  Educational  Fund."  ^° 

In  conclusion,  the  Tribunal's  adoption 
of  a  pay-in/pay-out  rule  to  govern 
satellite  royalty  distribution  is 
unjustified  because: 

1.  It  illogically  allows  rate  categories 
based  on  one  set  of  criteria  to  constrain 
royalty  distribution  based  on  different 
criteria. 

2.  It  unfairly  prevents  the 
determination  of  real  program  value  by 
artificially  limiting  program  valuation  to 
percentages  of  discreet  funds. 

3.  It  disregards  its  many  precedents 
rejecting  pay-in/pay-out  in  both  the 
cable  and  satellite  contexts  and  makes  a 
general  rule  out  of  a  practice  hitherto 
confined  to  exceptional  circumstances 
(3.75  and  Syndex  Funds). 

[FR  Doc.  92-31604  Filed  12-2»-92:  8:45  am] 
MLLMQ  COOe  1410-OS-M 


'"The  h4etworks  and  the  CXX)  differ  on  whether 
it  is  possible  to  determine  the  pay-in  by  station  type 
in  cable.  In  the  1989  Cable  Distribution  Final 
Determinatioo,  however,  the  Tribunal  stated  that, 
regarding  noncommercial  television,  "(flees 
generated  declined  from  2.4%  to  2%."  S7  FR  1S2P6, 
15303  (1992), 
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Pell  Grant  Program:  Deadlin*  Date*  tor 
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Other  Documentij  for  tiM  1992-83 
Award  Year 

agency:  Departm*  nt  of  Education. 
ACTION:  Notice. 


UMI 


SUMMARY:  The  Secretary  announces  the 
deadline  dates  for  receiving  documents 
from  persons  applying  for  financial 
assistance  under,  and  from  institutions 
participaUng  in.  tie  Pell  Grant  Program 
during  the  1992-93  award  year. 
SUPPtEMENTARY  tIFORMATlON:  The  Pell 
Grant  Program  privides  grants  to 
students  attending  eligible  institutions 
of  higher  education  to  help  them  pay  for 
their  education  cists.  The  program 
supports  AMERIGA  2000.  the 
President's  stratety  for  moving  the 
Nation  toward  th#  National  Education 
Goals,  by  enhancing  opportunities  for 
postsecondary  edkication.  The  National 
Education  Goals  tall  for  increasing  the 
rate  at  which  students  graduate  from 
high  school  and  oursue  high  quality 
postsecondary  eaucation  and  for 
supporting  life-long  learning.  Authority 
for  the  Pell  Grant  Program  is  contained 
in  sections  411  through  411F  of  the 
Higher  Educatiort  Act  of  1965.  as 
amended  (HEAj.lZO  U.S.C.  1070a 
through  1070a-€  as  those  sections  read 
prior  to  enactmeit  of  the  Highw 
Education  Amendments  of  1992.  Public 
Law  102-325.  Tlje  regulations  for  the 
Pell  Grant  Progr^  are  codified  in  34 
CFK  part  690  and  34  CFR  part  668. 

I.  Applications  fbr  Detenninalion  of 
Pell  Grant  Index— Table  1 

As  a  requireraint  for  receiving  a  Pell 
Grant,  each  applicant  is  responsible  for 
submitting  to  aniinstitution  of  higher 
education  a  valid  Student  Aid  Report 
(SAR)  that  state^the  amount  of  the 
student's  Pell  Griant  Index  (PGI)  and  the 
information  use*  in  calculating  that 
number.  To  receive  an  SAR  and 
determination  o|Pell  Grant  eligibility, 
each  applicant  i^iust  first  submit  his  or 
her  approved  application  to  an  agency 
listed  in  Table  I  bf  this  notice  or 
electronically  t»ough  Stage  Zero  of  the 
U.S.  Department  of  Education's 
(Department  of  Education)  Electronic 
Data  Exchange  (EDE)  program,  as 
discussed  belovi.  That  application, 
hereafter  referreid  to  in  this  notice  as  an 
original  application,  must  be  submitted 
on  one  of  the  approved  forms  shown  in 
Table  I  or  through  Stage  Zero  of  EDE 
and  be  receivedTby  the  designated 
agency  at  the  agency's  address  shown  in 
Table  I  nO  later  than  May  3. 1993. 


Application  forms  sent  to  the  Federal 
Stuoent  Aid  Programs  must  be  received 
at  the  appropriate  U.S.  Postal  Service 
facility  indicated  in  the  table. 
Individuals  at  the  application 
processing  centers  are  not  authorized  to 
personally  accept  hand  delivwed 
documents. 

Stage  Zero  of  EDE  allows  tnstitutMms 
to  enter  (or  have  their  students  enter) 
Federal  student  financial  aid 
application  data  by  using  software 
provided  by  the  Department  of 
Education.  Institutions  electronically 
transmit  that  data  to  the  Department  of 
Education.  Stage  Zero  applications  must 
be  received  at  the  Department  of 
Education's  Central  Processing  System 
center  no  later  than  midnight  (Central 
Time)  on  May  3, 1993. 

A.  Applications  of  Students  Receiving  a 
"Dependency  Override" 

If  the  financial  aid  administrator 
(FAA)  at  the  institution  an  applicant  is 
attending  determines  that  the  applicant 
qualifies  as  an  independent  student 
under  section  41lF(12)(B)(vu)  of  the 
HEA  or  that  he  or  she  qualifies  as  a 
dependent  student  under  section 
411F(12)(C}  of  the  HEA  (as  those 
sections  read  prios  to  enactment  of  the 
Higher  Education  Amendments  of  1992. 
Pub.L.  102-325).  the  financial  aid 
administrator  will  use  the  "dependency 
override"  procedure.  Under  this 
procedure,  the  applicant  must  submit  a 
Correction  Application  to  the  Federal 
Student  Aid  Programs  after  that 
application  has  been  specially  coded  for 
the  type  of  dependency  override  and 
signed  by  the  FAA.  However,  the 
Correction  Application  is  not  the  only 
means  for  submitting  dependency  status 
overrides.  An  FAA  can  request  an 
override  with  the  original  application 
through  most  Multiple  Data  Entry 
(MDE)  agencies.  The  interested  FAA 
should  contact  the  MDE  agency  used  by 
the  school  (listed  in  Table  I)  to  find  out 
whether  the  MDE  agency  can  process 
the  dependency  override  through  their 
system,  and  what  procedures  to  follow 
in  requesting  the  override.  An  applicant 
attending  an  institution  that  participates 
in  Stage  Zero  of  EDE  and  who  quabfies 
for  a  dependency  override  may  submit 
an  electronic  Correction  Application 
coded  for  the  appropriate  dependency 
override  through  the  Stage  Zero  process. 

If  the  applicant  has  not  submitted  an 
original  application,  the  deadline  date 
for  the  submission  of  a  Correction 
Application  through  the  dependency 
override  procedure  is  May  3, 1993.  If  the 
applicant  has  submitted  an  ordinal 
application,  the  deadline  date  for  the 
submission  of  the  Correction 
Application  is  August  2. 1993. 


Applications  submitted  electronically 
must  be  received  no  later  than  midnight 
(Central  Time)  of  the  applicable 
deadline  date. 


B.  Applications  of  Students  Meeting  a 
"Special  Condition" 

If  an  applicant  meets  a  "special 
condition"  as  provided  in  34  CFR 
690.31  or  690.32.  the  FAA  will  use  the 
gp«dal  condition  procedure  for  the 
Correction  Application.  Under  the 
special  condition  procedure,  the 
applicant  may  provide  the  needed 
information  on  a  Correction  Application 
that  has  been  specially  coded  and 
signed  by  the  FAA. 

u  an  applicant  meets  a  special 
condition  and  his  or  her  institution  is 
participating  in  Stage  Zero,  the 
applicant  may  also  submit  an  electronic 
Correction  Application  coded  for  the 
appropriate  special  condition  through 
Stage  Zero  to  the  Department  of 
Education's  Central  Processing  System 
center.  Applications  submitted 
electronically  must  be  received  noiater 
than  midnight  (Central  Time)  of  the 
applicable  deadline. 

If  the  applicant  has  not  submitted  an    . 
original  application,  the  deadline  date 
for  the  submission  of  the  special 
condition  Correction  Application  is  May 
3. 1993.  If  the  applicant  has  submitted 
an  original  application,  the  deadline 
date  for  the  submission  of  the  special 
condition  Correction  Application  is 
August  2. 1993. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number 
Application;  1840-0110) 

n.  Other  Documents — Table  I 

Once  an  applicant  has  filed  his  or  her 
original  application,  additional 
transactions  may  occur.  In  some  cases, 
the  agency  receiving  the  origiiial 
application  may  request  additional 
information.  In  other  cases,  the 
applicant  is  responsible  for  initiating  a 
request  to  the  agency  to  consider 
additional  or  alternative  information. 

Table  I  of  this  notice  lists  the 
addresses  to  which  additional 
transactions  must  be  sent  and  the 
deadline  dates  for  the  receipt  of  those 
transactions. 

The  following  explains  each  type  of 
transaction: 

A.  Correction  Application 

In  addition  to  being  used  when  an 
applicant  receives  a  dependency 
override  or  meets  a  special  condition  as 
provided  in  34  CFR  690.31  and  690.32. 
the  Secretary  will  provide  a  Correction 
Application  to  an  applicant  if  the 
applicant's  original  application  lacked 
sufficient  information  to  be  processed  or 
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contained  inoccxirate  information.  The 
applicant  must  include  on  the 
Correction  Application  all  the 
infcnnation  necessary  to  process  that 
application. 

If  an  applicant  has  misreported  his  or 
her  dependency  status,  or  if  that  status 
has  changed  after  the  apphcant 
submitted  an  original  application  for 
reasons  other  than  a  change  in  marital 
status,  the  applicant  must  submit  a 
Correction  Application  with  the  correct 
dependency  status. 

A  Correction  Application  may  be 
obtained  (1)  from  an  FAA  or  an 
Educational  Opportunity  Center 
counselor,  (2)  by  writing  to  Federal 
Student  Aid  Programs,  P.O.  Box  84, 
Washington,  DC,  20044,  or  (3)  by  calling 
1  (800)  4  FED  AID.  The  Correction 
Application  must  be  returned  to  the 
address  listed  in  Table  I  and  received  at 
that  address  no  later  than  August  2, 
1993,  unless  the  Correction  Application 
is  submitted  as  an  original  application, 
in  which  case  the  May  3, 1993  deadline 
applies.  A  Correction  Application 
submitted  electronically  through  Stage 
Zero  must  be  received  by  the  Central 
Processing  System  center  no  later  than 
midnight  (Central  Time)  on  August  2, 
1993,  unless  the  Correction  Application 
is  submitted  as  an  original  application, 
in  whidi  case  the  May  3, 1993 
(midnight  Central  Time)  deadline 
applies. 

B.  Student  Aid  Report  (SAR) 

•  CorrectionA'erification  of 
Information  Requested  by  the 
Secretary — If  the  Secretary  returns  an 
SAR  to  an  applicant  for  correction  or 
verincation  of  information,  the 
applicant  must  correct  or  verify  the 
information  and  return  the  SAR  to  the 
appropriate  address  listed  in  Table  I. 
The  SAR  must  be  received  at  that 
address  no  later  than  August  2,  1993. 
An  applicant  who  must  correct  or  verify 
his  or  her  data  and  who  is  attending  an 
institution  participating  in  EDE  must 
have  the  institution  submit  his  or  her 
corrected  or  verified  data  to  the  Central 
Processing  System  center.  The  corrected 
SAR  data  submitted  electronically  by 
the  institution  must  be  received  at  the 
Central  Processing  System  center  no 
later  than  midnight  (Central  Time)  on 
August  2, 1993. 

•  Correction  of  Inaccurate 
Information — If  the  SAR  reflects 
information  that  was  inaccurate  when 
the  application  was  signed,  the 
applicant  must  correct  that  information 
on  the  SAR  and  send  the  SAR  to  the 
appropriate  address  listed  in  Table  L 
The  SAR  must  be  received  at  that 
address  no  later  than  August  2, 1993. 
Under  EDE.  an  applicant  must  submit 


that  SAR,  with  the  infonnation 
corrected,  to  the  institution  by  August  2, 
1993. 

•  Recomputation  of  Pell  Oant  hidex 
(PGI) — An  applicant  may  request  on  the 
SAR  that  the  Secretary  recompute  his  or 
her  PGI  if:  (1)  The  student  beUeves  a 
clerical  or  arithmetic  error  has  occurred 
or  (2)  the  student  meets  a  special 
condition  as  provided  in  34  CFR  690.31 
or  690.32.  The  applicant  must  send  the 
SAR  to  the  appropriate  address  listed  in 
Table  L  The  SAR  must  be  received  no 
later  than  midnight  (Central  Time)  on 
August  2, 1993.  A  student  attending  an 
institution  participating  in  EDE  may 
submit  a  request  for  recomputation  to 
the  institution  by  August  2, 1993.  A 
request  for  recomputation  submitted 
electnmically  by  the  institution  must  be 
received  at  the  Department  of 
Education's  Central  Processing  System 
center  no  later  than  midnight  (Central 
Time)  on  August  2. 1993. 

•  Request  for  Duplicate  SAR — If  an 
applicant  wishes  to  receive  a  duplicate 
SAR,  the  applicant  may  write  to  the 
appropriate  agency's  address  listed  in 
Table  I  or  call  the  appropriate  agency's 
telephone  number  listed  in  Table  I.  All 
written  and  telephone  requests  must  be 
received  no  later  than  August  2, 1993. 

A  written  request  sent  to  the  appropriate 
agency  (listed  in  Table  I)  must  be 
received  through  a  U.S.  Postal  faciUty. 
Individuals  at  the  agencies  hsted  in 
Table  I  are  not  authorized  to  personally 
accept  hand-delivered  documents. 

Note — ^Although  the  Department  of 
Education's  application  agencies  will  accept 
and  process  corrections  through  August  2, 
1993,  tills  deadline  for  corrections  does  not 
extend  the  deadline  by  which  the  student 
must  submit  his  or  her  SAR  with  an  eligible 
PGI  to  the  institution's  financial  aid  office.  If 
the  student  does  not  submit  a  valid  SAR  with 
an  eKgible  PGI  to  the  Rnancial  aid  office  by 
his  or  her  last  date  of  enrollment  or  June  30, 
1993.  whichever  is  earlier,  he  or  she  will  not 
be  eligible  for  a  Pell  Grant  award. 

m.  Verification  Procedures  and 
DeadtiM  Dates 

The  information  provided  on  an 
application  and  included  on  an  SAR 
may  be  subject  to  verification.  In  that 
case,  in  order  to  receive  a  Pell  Grant 
award  for  the  1992-93  award  year,  the 
apphcant — and  his  or  her  parents,  if 
applicable — must  submit  the  necessary 
verification  documents  in  accordance 
with  the  following  procedures.  The 
documents  must  be  received  no  later 
than  the  deadline  dates  specified  below. 
These  dates  do  not  conflict  with  nor 
supersede  the  deadline  dates  specified 
in  Table  I  of  this  notice. 


A.  Verification  of  Infonnation  on 
Application 

If  an  apphcant  is  selected  to  have  the 
information  oo  his  or  her  appUcation 
verified  under  the  verification 
procedures  set  forth  in  subpart  E  of  the 
Student  Assistance  General  Provisions 
(34  CFR  part  668),  he  or  she  must 
submit  the  requested  documents  as 
specified  below  in  steps  1-4.  The 
deadUne  date  for  the  completion  of 
these  steps  is  the  earlier  of  60  days  from 
the  appUcant's  last  date  of  eiut)llment  in 
the  case  of  an  applicant  who  leaves 
school  because  of  graduation, 
completion  of  an  academic  term,  or 
withdrawal;  or  August  30, 1993. 
(Doomients  that  are  hand-dehvered 
must  be  received  by  the  institution  by 
the  close  of  business  on  August  30, 
1993.  Documents  sent  by  mail  must  be 
postmarked  or  demonstrate  other 
comparable  proof  of  maiUng  by  August 
30, 1993.)  A  student  who  will  still  be 
enrolled  in  a  course  of  study  in  the 
1992-93  award  year  after  August  30, 
1993,  must  submit  the  requested 
documents  by  August  30, 1993. 

This  process  is  complete  when  the 
apphcant  has: 

(1)  Submitted  all  requested 
verification  documents  to  his  or  her 
institution; 

(2)  Made  all  necessary  corrections  on 
(a)  Part  2  of  the  SAR,  (b)  an  Electronic 
Student  Aid  Report  (ESAR),  or  (c)  a 
Correction  Application  of  the  EDE; 

(3)  By  August  2, 1993,  either  (a) 
signed  and  submitted  the  corrected  Part 
2  of  the  SAR  to  the  appropriate  address 
indicated  on  the  back  of  Part  2  of  the 
SAR  (the  same  address  as  indicated  in 
Table  I);  (b)  signed  and  submitted  the 
corrected  ESAR  to  the  institution  (for 
those  participating  in  EDE);  or  (c)  signed 
and  submitted  the  paper  Correction 
Application  or  the  electronic  Correction 
Apphcation. 

(4)  Submitted  to  the  institution  the 
corrected  and  reprocessed  SAR  or 
signed  the  corrected  and  reprocessed 
ESAR  received  from  the  Department  of 
Education's  processing  center.  (34  CFR 
668.60) 

B.  Application  Forms  and  Information 

Student  aid  appUcation  forms, 
Correction  Applications,  and 
information  brochures  may  be  obtained 
through  college  and  university  financial 
aid  administrators  and  Educational 
Opportunity  Center  counselors,  or  by 
writing  or  calling:  Federal  Student  Aid 
Programs,  P.O.  Box  84,  Washington,  DC 
20044.  Telephone  1  (800)  4  FED  AID. 
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Table  I— Continued 

[DeadUne  Date  (or  Receipt  o«  Oriojnal  App*Mtlon 
Forma  tor  Determining  Expected  FamHv  Contribu- 
tion May  3,  1993.  Deadline  Date  tor  receipt 
01  Correcdon  Appiicattons  (otfw  than  ortginate^ 
AppHcationa  (other  than  ocigmals),  and  Other 
Documenia:  Auguat  2, 1993] 

Contact  Federal 

Student  Aid 

Programs 


Typeoftorm 


Application  sub- 


SAR  corractlona 
Duplicate  Re- 
quest &  Ad- 


Box  6953. 
Box  6854. 


Box  84,  Wash- 
ington, DC 
20044.1- 
(800)  4  FED 
AID. 

c/0  American 
Coaege  Test- 
ing (ACT): 
Box  1002. 
towaClly. 
Iowa  52243. 
(319)  333- 
1200. 

Box  1000. 

Box  4018. 
Box  4017. 


Box  4027. 


ctoColege 
Scholarship 
Sen^ice:  Box 
6327,  Piince- 
lorv  New  Jer- 
sey 08541. 
Eastern  and 
Central  Time 
Zones:  (609) 
951-1025. 
TTY(609) 
734-9013. 

Box  6300. 

Box  6957. 
Box  6958. 


SlngleMe  tonn . 


Apptcation  sub- 
missiotv 

SAR  correc- 
tions/dupli- 
cate re- 
questa/ad- 


changas. 

Application  re- 


Changes. 


(Federal  Elec- 
tronic Appli- 
cation) Stage 
Zero  ol  the 
Electronic 
Data  Ex- 
change. 


Application  sub- 
mission. 

Al  other  cor- 
responderK:e. 

Application  re- 
quest 


Etoctronto  Appli- 
cation sub- 
mission. 


Agency 
(PHEAA): 
Otani  Divi- 
sion. 660 
Boaa  Street, 
Hanlaburg. 
Pannsytvania 
17102.  1- 
800-692- 
7435  (Pa. 
or4y)Outo( 
state— <717) 
257-2800. 

Box  8169,  Har- 
risburg,  PA 
17105-«169. 

Box  8135,  Har- 
ilaburg,  PA 
17105-8135. 


cto  United  Stu- 
dent Aid 
Funda 

(USAF):Box 
6131. 

MCB242.  kv 
diant«x>ll8.  In- 
diana 46206- 
6131. 1-(800) 
448-3530. 
80x6130.  Indl- 
ani«>olla,IN 
46206-«130. 
Box  6131.  Indi- 
anapolis, IN 
46206-6131. 
Contact  Institu- 
tion's llnen- 
cial  aid  office 
loflndoutKit 
participates  in 
theSttige 
Zero  protect 
Electronically 
submittedto 
the  Central 
Proceaalrtg 
System  via 
General  Elec- 
tronic Support 
computer  net- 
work. 


Stage  It  of  the 
Electronic 
Data  Ex- 
change. 


For  totormatioo 


Disitetteand 
tape  submis- 
sion. 


Electronic  cor- 
rections and 
requests  tor 
dupllcatee/ 
other  mqoir- 


c/o  National 
Computer 
System*— 
S^Zero, 
Box  30,  Iowa 
City.  Iowa 
62244.  (319) 
339-6642. 

c/oNattonal 
Computer 
Systems— 
GES  Cus- 
tomer Sew- 
ice,  Iowa 
CNy.  Iowa 
52244.  (319) 
33»-6642. 


IV.  Submissions  to  the  Secretary  of 
Institutional  Payment 

Summary  and  Student  Aid  Reports  (Part 
3  Payment  Vouchers) 

Each  institution  that  participates  in 
the  Pell  Grant  Program  is  required  by  34 
CFR  690.83(b)  to  submit  to  the  Secretary 
of  Education  reports  and  information 
required  in  connection  with  the  Pell 
Grant  fimds  made  available  to  the 
institution  for  payment  to  students  for 
an  award  year.  One  of  the  required 
reports  is  the  Institutional  Payment 
Summary  (IPS).  The  IPS  accompanies 
an  institution's  submission  of  Pell  Grant 
Payment  Vouchers  and  summarizes  the 
information  contained  on  the  individual 
Payment  Vouchers.  Ordinarily,  the 
Secretary  provides  an  IPS  form  to  the 
institution  for  completion  and  return  to 
the  Department  of  Education. 

The  institution  may  also  meet  this 
reporting  requirement  by  submitting  the 
IPS  and  Payment  Voucher  information 
to  the  Department  of  Education  on  a 
floppy  disk,  on  a  magnetic  tape,  or  by 
an  electronic  transmission  through  a 
modem  from  a  personal,  mini,  or 
main&ame  computer.  These 
submissions  are  referred  to. 
respectively,  as  the  Pell  Grant  Floppy 
Disk  Data  Exchange,  the  Pell  Grant 
Recipient  Data  Exchange  (RDE),  and 
EDE  Stage  III.  An  institution  that  wishes 
to  use  one  of  these  automated  reporting 
methods  must  enter  into  a  written 
agreement  with  the  Department  of 
Education  and  then  must  agree  to  (1] 
comply  with  the  Department  of 
Education's  prescribed  manner  of 
formatting  and  presenting  the  submitted 
information,  (2)  restrict  access  to  the 
records  from  which  the  IPS  information 
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is  derived,  and  (3)  ensure  that  only 
authorized  officials  or  agents  of  the 
institution  may  enter  the  data 
transmitted  in  or  with  the  IPS 
submission  to  the  IDepartment  of 
Education. 

The  Department  of  Education  credits 
an  institution's  Pell  Grant  account  on 
the  basis  of  Pell  Grant  payment  data 
submitted  through  the  system  described 
in  this  notice.  Such  information  must  be 
submitted  to  the  Department  of 
Education  in  a  timely,  certified,  and 
acceptable  form.  A  submission  is  timely 
if  received  by  the  Department  of 
Education  according  to  the  deadlines 
jMVScribed  in  Tables  II  and  III  in  Part 
IV.C  of  this  notice:  certified  if  its 
accuracy  is  attested  to  by  the  institution 
in  the  manner  described  in  Part  IV.D.  of 
this  notice:  and  acceptable  if  submitted 
in  accordance  with  the  directions 
provided  by  the  Department  of 
Education  for  the  particular  medium  of 
submission  used  by  the  institution. 

Failure  to  meet  these  reporting 
requirements  may  result  in 
administrative  action  by  the  Department 
of  Education  under  subpart  G  of  34  CFR 
part  668  to  fine  the  institution  or  to 
limit  or  terminate  its  participation  in  the 
Pell  Grant  Program.  In  addition,  failure 
to  report  accurately  a  student's  award 
amount  by  the  reporting  deadline  may 
render  the  student  ineligible  for  all  or 
part  of  his  or  her  Pell  Grant  payment 

A.  Data  and  Records  To  Be  Submitted 

In  each  IPS  submission,  the 
institution  must  submit: 

(1)  On  the  IPS  form,  or  in  the  IPS 
record  format,  information  described  in 
Section  II  of  the  IPS,  including  the 
number  and  amount  of  each  Pell  Grant 
award  adjustment  that  the  institution 
made  and  the  institution's  total 
payments  to  all  Pell  Grant  recipients  for 
the  award  year  up  to  the  date  of  the 
submission:  and 

(2)  An  SAR  Payment  Voucher  (Part  3 
of  the  SAR),  or  its  equivalent  as  defined 
by  the  Secretary,  that  discloses—^ 

(i)  Any  new  Pell  Grant  recipients 
identified  by  the  institution  during  the 
reporting  period  for  which  the  IPS  is 
submitted;  or 

(ii)  Any  change  in  enrollment  status, 
cost  of  attendance,  or  other  event  that 
occurred  during  either  the  reporting 
period  for  which  the  IPS  is  submitted  or 
the  reporting  period  immediately 
preceding  that  reporting  period,  if  that 
event  causes  a  change  in  the  amount  of 
Pell  Grant  that  a  student  has  received  or 
qualifies  to  receive  for  the  award  year. 

The  institution  may  submit  the  IPS 
without  SAR  Payment  Vouchers  (or 
electronic  equivalentj  if  (1)  the 
institution  had  no  Pell  Grant  recipients 


in  attendance  or  identified  no  new  Pell 
Grant  recipients  during  the  reporting 
period  for  which  the  IPS  is  submitt^ 
and  (2)  did  not  have  to  identify  any 
changes  to  the  awards  of  previously 
reported  recipients  during  the  repcuting 
period  preceding  the  period  for  which 
the  IPS  is  submitted.  If  an  institution 
that  transmits  IPS  information  via  a 
floppy  disk,  RDE,  or  EDE  Stage  m 
wishes  to  exercise  this  option,  it  must 
use  the  paper  IPS  document. 

[Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number*  1840- 
0132  (SAR)  and  1840-0540  (IPS)) 

B.  Addresses  for  Delivery 

The  institution  must  submit  the  IPS 
and  any  accompanying  SAR  Payment 
Vouchers,  or  the  floppy  disk  or  the  RDE 
magnetic  tape  containing  this 
information,  as  follows: 
If  by  regular  mail:  U.S.  Department  of 
Education,  Pell  Grant  Systems  Division, 
P.O.  Box  4158,  Iowa  City,  Iowa  52244- 
4158.  If  delivered  by  a  courier  other 
than  the  U.S.  Postal  Service:  U.S. 
Department  of  Education,  Pell  Grant 
Systems  Division,  c/o  National 
Computer  Systems,  2510  N.  Dodge  St., 
Iowa  City,  Iowa  52240,  Attention:  CPS/ 
DP. 

C.  Frequency  and  Schedules  for  IPS 
Submissions 

An  institution  must  make  an  IPS 
submission  or  its  equivalent  at  least 
once  during  each  of  the  reporting 
periods  established  in  Tables  II  and  HI.  .- 
The  table  that  is  applicable  to  a 
particular  institution  depends  on  the 
amount  of  the  institution's  1991-92  Pell 
Grant  authorization  for  the  prior 
program  year.  An  institution  may  make 
IPS  submissions  more  frequently,  up  to 
60  times  during  the  entire  reporting 
cycle  (July  1st  through  the  final 
reporting  deadline).  For  purposes  of 
complying  with  the  reporting 
requirements  of  Part  IV.  A.  of  this  notice, 
an  institution  must  ensure  that  the  IPS 
and  SAR  Payment  Vouchers  are 
received  by  the  Department  of 
Education  by  the  applicable  closing  date 
for  each  reporting  period  as  specified  in 
the  appropriate  table  below.  Proof  of 
mailing,  such  as  a  date  on  a  U.S.  Postal 
Service  postmark,  is  not  considered 
confirmation  of  receipt  by  the 
Department  of  Education.  If  an 
institution  submits  the  IPS  and  SAR 
Payment  Voucher  information  by  means 
of  the  EDE  Stage  m,  the  transmission 
must  be  received  at  the  Department  of 
Education's  Central  Processing  System 
center  by  midnight  (Central  Time)  of  the 
applicable  closing  date  for  the  reporting 
periods  indicated  in  Tables  n  and  IIL 


Table  II.— Institutions  With  a  1991- 
92    PEa   Grant   Authorization  of 

AT  least  $750,000 


R^xxtmg  pwlodt 


July    1.    1902  through   Oct    IS. 

1992. 
Od   16.   1992  Ihf0u(^  Dec.   15, 

1962. 
Dec.  16.  1982  ffvDugh  Fab.  IS. 

1993. 
Feb.   16.   1993  through  Apr    IS, 

1993 
Apr.   16.   1993  twoug^  Jurte  IS, 

1993. 
Jupe  16.  1093  through  Aug  IS. 

1903. 


CkMtng  (Mt  *9r 


Oct  IS,  1002. 
Dec  IS,  190L 
Feb.  IS.  1083. 

Apr.  15.  1993. 
June  15, 1903. 
Aug.  IS.  1003. 


Table  ill.— iNSTmmoNS  with  a  1991- 
92  Pell  Grant  Authorization  of 
LESS  -mm  $750,000 


Repotting  peitodi 

Ctocing  dale  k>r 
receipt 

July   1.    1982  twDugh  Dec 

15. 

Dec.  IS.  1982. 

1982. 

Dec.   16.   1992  through  Apr. 

15. 

Apr.  15.  1983. 

1993 

Apr.   16.   1993  through  Aug 

IS. 

Aug  15,  1903. 

1993. 

If  any  closing  date  for  receipt  above 
falls  on  a  Saturday,  Sunday,  or  Federal 
holiday,  submissions  received  on  the 
next  Federal  business  day  will  be 
counted  as  meeting  the  closing  date. 

D.  Certification  of  Accuracy 

Institutions  participating  in  the  Pell 
Grant  Program  must  provide  a 
certification  of  the  accuracy  of  the  data 
with  each  IPS  submission.  An 
institution  submitting  an  IPS  form  must 
CCTtiiy  by  including  an  original 
signature  by  the  official  of  the 
institution  accountable  for  the  accuracy 
of  the  data  submitted.  An  institution 
transmitting  IPS  information  by  floppy 
disk,  magnetic  tape,  or  electronic 
transmission  must  certify  the  acciuacy 
of  the  data  by  including  in  that 
transmission  a  code  or  signature  flag 
prescribed  by  the  Department  of 
Education.  By  using  the  prescribed  code 
or  signature  flag,  an  institution  certifies 
that  the  transmitted  IPS  information  has 
been  provided  from  a  file  or  rec«-d  to 
which  only  officials  with  appropriate 
security  clearance  have  access  and  that 
the  data  contained  in  the  submission  are 
accurate. 

V.  Annual  Deadline  for  Submission  of 
SAR  Payment  Voochers  and  Requests 
for  Adjustments  of  Pell  Grant  Accounts 

An  institution  obtains  an  adjustment 
to  its  Pdl  Grant  account,  and  the 
amount  of  Pell  Grant  funds  for  which  it 
is  accountable,  by  submitting 
supporting  SAR  Payment  Vouchers  or 
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their  equivalent  linder  the  procedures 
described  in  this  notice  and  the 
reporting  system  described  in  the 
regulations.  An,  institution  is  required 
by  34  cm  690.8^(a)  to  submit  all  SAR 
Payment  Vouchees  for  an  award  year  by 
a  specified  date  following  that  award 
year;  for  1992-93  that  date  is  September 
30.  1993.  An  institution,  therefore,  may 
submit  any  Payment  Vouchers  not 
previously  submitted  during  the 
required  reporting  periods  established 
in  this  notice  by  September  30. 1993 
and  receive  an  adjustment  to  its  Pell 
Grant  authorization  on  the  basis  of  that 
submission.  Except  as  provided  in  Part 
V.  B.  of  this  notice,  after  September  30. 
1993.  the  Secretary  closes  the 
institution's  Pelli Grant  account  for  the 
1992-93  award  wear.  The  institution's 
account  is  close^  on  the  basis  of  the 
information  repc^rted  by  the  institution 
on  its  submissiotis  of  IPS  and 
supporting  SAR  Payment  Vouchers 
through  September  30. 1993.  The  final 
IPS  submitted  b^  the  institution  must 
accurately  report  the  institution's  total 
payments  to  all  PeU  Grant  recipients  for 
the  1992-93  aw^rd  year  (IPS  Item  15  or 
its  equivalent).  | 

A.  Timely  Deliviry  for  Final 
Submissions  of  SAR  Payment  Vouchers 
and  Requests  fc^  Adjustments  of  Pell 
Grant  Accountsi  Proof  of  Delivery 

An  institutioij  may  be  required  by  the 
Department  of  ^ucation  to  show  that  it 
mailed  or  otherwise  submitted  its  IPS 
and  SAR  Payment  Vouchers  by  the 
September  30, 1 993  deadline  date. 

The  Departm(  int  accepts  as  proof  of 
the  date  of  deli^  ery  by  mail  or  by  non- 
U.S.  Postal  Ser\  ice  courier  one  of  the 
following: 

(1)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Pn^ttfll  SorvicB. 

(2)  A  legibly-  lated  U.S.  Postal  Service 

postmark. 

Note— The  U.S  Postal  Service  does  not 
uniformly  provids  a  dated  postmark.  Before 
relying  on  this  method  of  proof  of  mailing, 
an  institution  »h<^uld  check  with  the  post 
office  at  which  itlmails  its  submission.  An 
institution  is  stniigly  encouraged  to  use  First 
Gass  Mail. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  courier. 

(4)  Other  proof  of  mailing  or  delivery 
acceptable  to  t>e  Secretary. 

The  Department  accepts  hand 
deliveries  atrthte  address  stated  In  part 
IV.B.  between  8  a.m.  and  4:30  p.m. 
Central  Time  on  days  other  than 
Saturday.  Sunday,  or  Federal  holidays. 

An  institutidn  that  transmits  IPS  data 
and  SAR  Paynient  Voucher  information 
electronically  Via  the  EDE  Stage  HI  must 
ensure  that  itsjtransmission  is 


completed  by  midnight  of  the 
September  30. 1993  deadline  date. 

B.  Postdeadline  Adjustments  to  Pell 
Grant  Accounts 

Section  690.83(a)  of  the  Pell  Grant 
Program  regulations  provides  for  a 
timely  closure  of  an  institution's  Pell 
Grant  account  for  an  award  year  solely 
on  the  basis  of  SAR  Payment  Vouchere 
or  electronic  equivalents  delivered  to 
the  Department  of  Education  by  the 
annual  deadline  date,  unless  that 
closure  would  result  in  certain 
inaccuracies  in  the  amount  of  an 
institution's  Pell  Grant  account.  In 
accordance  with  §  690.83(a),  the 
Secretary  permits  a  post-September  30, 
1993  adjustment  to  the  Pell  Grant 
account  of  an  institution  for  the  1992- 
93  award  year  or  any  prior  award  year 
in  these  two  circumstances: 

(1)  Underpayment  of  previously 
reported  awards.  If  the  institution 
submitted  in  a  timely  manner  a  SAR 
Payment  Voucher  or  electronic 
equivalent  for  a  student  in  accordance 
with  requirements  of  this  notice  and 
§  690.83(a)  but  did  not  submit  in  a 
timely  manner  and  in  an  acceptable 
form  a  SAR  Payment  Voucher  necessary 
to  document  the  full  amount  of  the 
award  for  which  that  student  is  eligible, 
the  institution  may  receive  a  payment  or 
reduction  to  account  for  the  full  amount 
of  that  award  if— 

(i)  The  underpayment  for  that  award 
is  or  would  be  at  least  $100;  and 

(ii)  A  program  review  or  an  audit 
report  produced  in  accordance  with  the 
standards  prescribed  in  34  CFR 
668.23(c)  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the 
student  was  eligible  to  receive  an 
amount  greater  than  that  reported  on  the 
SAR  Payment  Voucher  submitted  in  a 
timely  fashion  to.  and  accepted  by.  the 
Department  of  Education. 

(2)  Overawards  of  previously  reported 
grants.  If  the  institution  determines  that 
a  student  on  whose  Pell  Grant  it  had 
previously  reported  received  more  than 
the  amount  of  Pell  Grant  funds  for 
which  he  or  she  qualified,  the 
institution  may  report  the  reduction  in 
a  student's  Pell  Grant  award.  The 
institution  should  not  make  such  a 
report,  however,  for  an  overaward  for 
which  it  is  not  liable  under  §  690.79(a) 
unless  the  student  has  repaid  the  entire 
overaward  to  the  financial  aid  office. 
The  Secretary,  in  addition,  makes 
allowances  where  the  institution 
satisfactorily  demonstrates  that  its 
failure  to  submit  Payment  Vouchers  on 
a  timely  basis  and  have  them  accepted 
by  the  Department  of  Education  was 
caused  by  a  processing  or  administrative 
error  made  by  the  Department  of 


Education  or  one  of  its  contractora  or 
was  due  to  unusual  circumstances 
beyond  the  control  of  the  institution. 
Except  as  provided  under  20  U.S.C 
1094(c)(7).  and  any  regulations  that  may 
be  issued  under  that  section,  the 
Secretary  adjusts  the  Pell  Grant  account 
of  an  institution  on  the  basis  of  student 
award  data  submissions  made  after 
September  30  following  the  award  year 
only  in  these  specified  circumstances. 
Thus,  if  an  institution  submits  SAR 
Payment  Vouchers  (or  electronic 
equivalents)  for  the  1992-93  award  year 
to  the  Department  of  Education  after  the 
September  30. 1993  deadline,  the 
institution  will  not  receive  added  Pell 
Grant  funds  from  the  Department  of 
Education  unless  the  institution  can 
demonstrate  that  one  of  the  prescribed 
conditions  exists.  If  the  institution  does 
not  demonstrate  to  the  satisfaction  of 
the  Secretary  the  existence  of  one  of 
these  prescribed  conditions,  the 
institution,  with  respect  to  the  amount 
not  reported  in  a  timely  fashion,  will 
receive  no  additional  hinds  for  that 
grant  or  grants  and  no  reimbursement  if 
the  grant  or  grants  were  already  made 
using  institutional  funds.  Also  the 
institution  will  remain  liable  for  those 
Pell  Grant  funds  received  in  advance 
that  were  used  for  that  grant  or  grants. 

Moreover,  if  the  institution  was 
required  by  §  690.79(a)  to  use 
institutional  funds  for  Pell  Grants  to 
compensate  for  overawards  for  which  it 
was  accountable,  the  Secretary  takes 
those  required  reimbursements  into 
account  in  determining  whether  the 
institution  qualifies  for  additional  funds 
under  the  first  exception  described  here. 

If  an  institution  beliey«s  that  an 
adjustment  is  wanartfed  on  the  basis  of 
the  conditions  dicribed  here,  it  should 
contact  the  Pell  Ciant  Program  Financial 
Management  Secfion  at  (202)  708-9807. 
If  the  institution  seeks  administrative 
relief  on  the  basis  of  an  administrative  . 
error  by  the  Department  of  Education  or 
its  contractors,  the  institution's  request 
must  provide  a  complete  description  of' 
all  facts  pertaining  to  the  awards  that 
were  not  credited,  including  each 
student's  identifying  data  and  full  Pell 
Grant  payment  history.  The  request 
must  be  received  by  the  Department  of 
Education  no  later  than  January  31. 
1994.  The  request  must  be  delivered  to: 
U.S.  Department  of  Education.  Pell 
Grant  Systems  Division.  P.O.  Box  23791. 
Washington.  DC  20026-0791. 


C.  Request  for  Duplicate  Payment 
Vouchers  or  Related  Information 
To  receive  a  duplicate  Payment 
Voucher.  Processed  Payment  Voucher, 
or  processed  payment  data,  an 
institution  must  contact  the  Pell  Grant 
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Program  by  calling  (202)  708-9807  or  by 
writing  to:  U.S.  Department  of 
Education,  Pell  Grant  Systems  Division, 
P.O.  Box  23791,  Washington,  DC  20026- 
0791. 

To  receive  a  duplicate  Payment 
Voucher,  an  institution  must  include 
with  its  request  a  photocopy  of  either 
part  1  or  part  2  of  that  student's  SAR  or 
a  photocopy  of  that  student's  ESAR.  All 
requests  must  be  received  no  later  than 
August  2, 1993. 

Applicable  Regulations 

The  regulations  applicable  to  this 
program  are  the  Pell  Grant  Program 


regulations  in  34  CFR  part  690  and  the 
Student  Assistance  General  Provisions 
regulations  in  34  CFR  part  668. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Oliver,  Program  Specialist,  Pell 
and  State  Grants  Section,  Grants  Branch, 
Division  of  Policy  Development,  Policy, 
Training,  and  Analysis  Service,  OfBce  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.  (ROB-3,  room  4018), 
Washington,  DC  20202-5447. 

Telephone  (202)  708-4607.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1  (800)  877-8339  (in  Washington,  DC 


(202)  708-9300)  between  8  a.m.  and  7 
p.m.,  Eastern  time.  (20  U.S.C.  1070a) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.063.  Pell  Grant  Program) 
Dated:  December  22, 1992. 
Carolynn  Reid-Wallaca. 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Doc.  92-31637  Filed  12-29-92,  8:45  am] 
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DEPARTMENT  O^  EDUCATION 


Gulcl«lin««  To  Asf  let  Institution*  In 
Dttermining  Stud  »nt  Ellfllblltty  for  Tltl« 
IV,  HEA  Studant  financial  Assistance 
Programs,  a  Currint  Cumulative  Ust  of 
Approved  "Ability  --to-Banaflt" 
Examinations,  an  i  Guidelines  for  the 
Interim  Approval  lot  Additional 
Examinations 

AGENC>:  Departmi  int  of  Education 
action:  Notice. 


UMI 


SUMMARY:  The  SetTetary  provides 
guidelines  for  us€  in  determining 
student  eligibility  for  Federal  student 
financial  assistan  :e  under  title  IV  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA).  In  addition,  the 
Secretary  provide  s  notice  of  the  current 
cumulative  list  ol  approved  "ability-to- 
benefit"  examine  ions,  and  guidelines 
for  the  interim  approval  of  additional 
"ability-to-benefit"  examinations.  The 
Secretary  takes  tl  is  action  to  provide 
interim  nonbindi  ng  guidance  to 
implement  provi  (ions  contained  in 
section  484(d)  of  the  HEA  as  amended 
by  the  Higher  Ed  ication  Amendments 
of  1992  (Pub.  L.  :  02-325.  enacted  July 
23, 1992).  In  199  i.  the  Department  of 
Education  will  b  >  publishing  a  Notice  of 
Proposed  Rulemaking  regarding  this 
student  eligibility  requirement.  Public 
comment  will  be  solicited  at  that  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Leibovitz,  Senior  Program 
Specialist.  Geneial  Provisions  and 
Institutional  Eligibility  Section,  General 
Provisions  Brani  ;h.  Division  of  Policy 
Development,  P(  ilicy.  Training,  and 
Analysis  Servicr,  U.  S.  Department  of 
Education,  400  Mar>'land  Avenue,  SW., 
(Regional  Office  Building  3,  room  4318), 
Washington,  EX:  20202-5343. 
Telephone  (202]  708-7888.  Deaf  and 
hearing  impaire  1  individuals  may  call 
the  Federal  Dua  Party  Relay  Service  at 
1-800-877-833  )  (in  the  Washington, 
DC  area,  telephc  ne  (202)  708-9300) 
between  8  a.m.  ind  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  Under 

section  484(d)  cjf  the  HEA  as  amended 
by  the  Higher  Eaucation  Amendments 
of  1992,  a  student  who  does  not  have  a 
high  school  diploma  or  its  recognized 
equivalent  is  eligible  for  Federal  title  IV 
student  financial  assistance  only  if— 

•  The  student  takes  an  independently 
administered  examination  and  achieves 
a  score  specified  by  the  Secretary, 
demonstrating  that  the  student  has  the 
ability  to  beneQt  from  the  education  or 
training  being  Offered.  The  Secretary 
approves  tests  pn  the  basis  of 
compliance  with  standards  for 
development,  administration,  and 
scoring  as  the  Secretary  may  prescribe 


in  regulations.  The  student  is  not 
required  to  pass  the  examination  prior 
to  enrollment  at  the  school;  or 

•  The  student  is  determined  as 
having  the  ability  to  benefit  from  the 
education  or  training  being  offered  iB 
accordance  with  a  process  as  prescribed 
by  the  State  in  which  the  school  the 
student  is  attending  is  located.  The  State 
process  shall  be  effective  6  months  after 
it  is  submitted  to  the  Secretary  unless  it 
is  disapproved  by  the  Secretary. 

This  provision  does  not  app.y  to  the 
Federal  Supplemental  Loans  for 
Students  (SLS)  Program.  Under  the 
Federal  SLS  Program,  a  student  must 
have  a  high  school  diploma  or  its 
recognized  equivalent. 

The  purpose  of  this  notice  is  to 
provide  interim  nonbinding  guidance  to 
institutions  that  helps  implement  the 
amended  HEA,  by  providing  a  current 
list  of  approved  examinations  and  an 
interim  process  for  approving  additional 
examinations  until  final  regulations  are 
issued.  In  addition,  this  notice  contains 
guidelines  for  use  in  determining 
student  eligibility  for  Title  IV  student 
financial  assistance.  The  guideUnes  set 
forth  the  Department's  general  policies 
on  these  matters.  Any  binding 
requirements  will  be  established 
through  the  promulgation  of  regulations. 

On  December  19,  1990,  the  Secretary 
published  a  notice  in  the  Federal 
Register  fisting  approved  "ability-to- 
benefit"  examinations  and  a  process  for 
obtaining  approval  of  additional 
"ability-to-benefit"  examinations.  The 
purpose  of  that  notice  was  to  provide 
nonbinding  guidance  to  implement  the 
provisions  of  the  Omnibus 
Reconciliation  Act  of  1990  (OBRA).  This 
notice  supersedes  the  December  19. 
1990  notice. 

Unless  a  publisher  requests  that 
approval  of  a  test  be  withdrawn,  the 
tests  that  have  been  listed  in  either  the 
December  19, 1990  notice  or  subsequent 
Department  of  Education  "Dear 
Colleague"  letters  as  approved 
examinations  for  use  in  implementing 
the  HEA  will  continue  to  be  coiisidered 
approved  examinations  for  use  in 
implementing  the  current  HEA 
provisions  until  further  notice  or  until 
such  time  as  final  regulations  are 
published.  The  December  19. 1990 
notice  provided  that  test  developers  and 
publishers  who  wished  to  have  their 
examinations  approved  by  the  Secretary 
should  submit  documents  (as  described 
in  that  notice)  to  the  Department  of 
Education  by  March  31, 1991.  With 
publication  of  this  notice,  and  until 
hirther  notice,  that  March  31  deadline  is 
extended  indefinitely. 

The  Secretary  does  not  require  that  an 
institution  secure  prior  approval  from 


its  accrediting  agency  before  using  an 
approved  examination.  However,  there 
may  be  specific  requirements  regarding 
testing  instruments  that  an  accrediting 
agency  may  impose  on  its  members. 
Institutions  should  check  writh  their 
accrediting  agencies  for  specific 

guidance. 

To  implement  section  484(d)  of  the 
HEA,  as  amended  by  the  Higher 
Education  Amendments  of  1992,  the 
Department  will  pubHsh  a  Notice  of 
Proposed  Rulemaking  and  final 
regulations.  In  the  interim,  as  additional 
tests  are  approved  by  the  Department, 
notification  of  their  approval  will  be 
published  in  subsequent  "Dear 
Colleague"  letters  and  Federal  Register 
notices.  These  examinations  are 
approved  on  an  interim  basis  imtil 
further  notice  or  until  such  time  as  final 
regulations  are  issued.  At  that  time,  all 
tests,  including  those  approved  on  an 
interim  basis,  will  be  reviewed  in 
accordance  with  the  regulations.  In 
addition,  the  proposed  and  final 
regulations  will  address  provisions  in 
the  Amendments  authorizing  State 
processes  for  the  determination  of  a 
student's  "ability-to-benefit." 

I.  Guidelines  for  Use  in  the 
Determination  of  Student  Eligibility  for 
Title  rV,  HEA  Programs 

Independently  Administered 

The  Secretary  considers  an 
examination  to  be  independently 
administered  if  it  is  administered  in 
accordance  with  the  procedures 
specified  by  the  test  publisher  and 
approved  t^  the  Secretary.  The  test 
should  be  administered  by  an 
individual  who,  or  organization  that, 
has  no  current  or  prior  fiscal  interest  in 
the  institution  to  be  attended  by  the 
student  being  tested  other  than  an  arms- 
length  arrangement  to  administer  the 
examination.  However,  the  Secretary 
considers  a  testing  or  assessment  center 
at  a  degree-granting  institution  or  public 
vocational  institution  that  is 
independent  of  the  admissions  and 
financial  aid  processes,  to  be  able  to 
administer  examinations  independently 
for  students  attending  that  institution  if 
the  primary  purpose  of  the  testing  or 
assessment  center  is  not  to  administer 
"ability-to-benefit"  examinations. 

Apart  from  the  testing  center 
exception  described  in  the  prior 
paragraph,  a  test  administrator,  proctor, 
or  scorer  (hereafter  referred  to  as  a  test 
administrator)  should  not  be  a  current 
or  former  employee,  consultant,  at 
student  of  the  institution  which  the 
tested  student  is  attending  or  planning 
to  attend;  should  not  be  on  the  board  of 
directors  of,  an  owner  of,  or  have  a 
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financial  interest  in  the  institution;  and 
should  not  be  a  relative  of  any  of  the 
abov«.  VifiA  the  exception  of  ein]>loyee8 
of  those  testing  or  assessment  centers  at 
degrae-graoting  institutions  or  public 
vocational  iastitdtions,  the  Seavtary 
does  not  oonnder  an  employee  of  one 
postsecondaiy  institution  to  be 
sufficiently  independent  to  administer 
tests  to  proqraCtive  students  at  another 
postsecondaiy  institution.  The  Secretary 
considers  that  a  testing  or  assessment 
center  that  is  owned,  controlled,  or 
operated  by  a  current  or  former  owner 
of  an  institution,  except  an  established 
testing  or  assessment  center  at  a  degree- 
granting  institution  or  public  vocational 
institution,  cannot  independently 
administer  "ability-to-benefit" 
examinations  for  purposes  of  this  notice 
to  prospective  students  of  that 
postsecondary  institution. 

The  Secretary  considen  pvblic  and 
nonprofit  centers  that  offer  assessment 
or  testing  services  and  that  operate 
independently  of  institutions  that  are 
eligible  to  participate  (in  the  HEA 
programs)  to  be  aole  to  administer 
independently  "ability-to-benefit" 
examinations  to  students  unless  the 
testing  or  assessment  center  is  owned, 
controlled,  or  operated  by  a  current  or 
former  owner  of  an  institution. 

To  ensure  that  a  record  of  an 
independently  administered  XbA  is 
maintaiiied,  the  iastitutioo  is  edvised  to 
keep  a  record  of  the  test  taken,  the  date 
and  locaticHi  of  the  test,  test  scores,  and 
the  individual  who  adrainisleTed  the 
test. 

The  Secretary  encour^es  institutions 
to  draw  test  administrators  from  any  of 
the  following  sources,  provided  that 
they  meet  the  criteiia  of  independence 
listed  above: 

•  High  school  guidance  couaselois. 

•  Qualified  prafessioaal  educators 
who,  except  as  provided  above,  are  not 
employees  of  a  postsecoodaiy 
institution. 

•  Steffof  regional  and  area  Armed 
Forces  commands  who  are  experts  in 
education,  training,  or  heman  resources 
development. 

•  Staff  of  established  offices  of  testing 
or  assessment  who  are  independent  of 
the  admissions  process  at  degroe- 
granting  iastitutions. 

•  Test  and  measurement  experts. 

•  Human  resource  deveiopniaat 
professionals. 

Guiddines  for  Selecting  Examinations 
From  the  Secretary's  List  of 
Examinations  Approved  for  Testing 
Students  Who  Do  Not  Have  a  High 
School  Diploma  or  its  Equivalent 

Institutions  may  use  more  than  one 
examination  from  the  Secretary's  list  in 


determiniag  if  students  who  do  not  have 
a  high  school  diploma  or  its  recognized 
equivalent  are  eugible  to  receive  title  IV 
studeat  fieeiicial  assistance.  While 
differeat  examinations  from  the 
Secretary's  list  any  be  used  for  students 
in  diiiarent  programs,  the  skilb  uid 
abihties  assessed  by  all  of  the 
examinations  listed  below  assinne 
students  have  had  some  secondary 
education.  The  examinatians  approved 
for  testing  students  enrafled  in  English 
^s  a  Second  Language  jESL)  programs  or 
programs  with  an  ESL  compoaent  or  far 
testing  non-native  speakers  of  English 
enrolling  in  legular  academic  or 
vocatjofial  programs  taught  in  Ei^glish, 
expect  some  degree  of  functional 
literacy  in  English  for  non-native 
speakers  of  English.  Institutions  are 
encour^ed  to  consider  the  following  in 
selecting  examinations  from  the  list  of 
approved  tests  for  those  students: 

1.  Whether  examinations  designed  for 
noo-native-speakers  of  English  can 
determine  tin  degree  of  English 
language  proficiaocy  necessary  to 
suDoeed  in  tlw  students'  programs  of 
study. 

A.  Students  whose  native  languages 
are  not  E^lish  and  who  are  enrolled  in 
en  English  as  a  Second  Language  (ESL) 
program  or  a  program  with  an  ESL 
component  should  take  an  examination 
on  the  Secretary's  list  that  has  been 
approved  for  determining  the  English 
language  proficiency  of  non-native     ^ 
speakers  of  Engli^  enrolling  in  the 
programs  described  in  this  paragraph. 

B.  Studeats  whose  native  languages 
are  not  English  and  who  are  enrolled  in 
regular  academic  or  vocational  programs 
taught  in  En^i^  should  take  an 
examination  cm  the  Secretvy^s  list  that 
has  been  approved  for  determining  the 
Eoghsh  language  proficiency  of  non- 
native  speakers  of  English  enrolling  in 
the  programs  described  in  this 
paragraph. 

C.  Students  whose  native  languages 
are  joot  Eaglish  and  who  are  studying 
entiioly  in  their  native  languages  should 
take  an  examkiation  in  their  native 
languages  if  on*  is  available  and  if  it 
measures  seooDdsry-school  level  basic 
verbal  and  quantitative  skills.  An 
approved  exam  must  be  used  for  those 
languages  for  which  examinations  have 
been  included  on  the  Secretary's  list. 

2.  Students  with  physical  or  mental 
disabilities  should  be  provided  with 
appropdate  assistance  in  test-taking.  In 
administering  "ability-to-benefit"  tests, 
the  institution  must  ensure  that,  if  a  test 
is  administered  to  a  student  who  has  a 
disability  that  impairs  sensory,  manual, 
cognitive,  or  language  skills,  the  test 
results  acauately  reflect  the  student's 
aptitude  or  achievement  level  or  related 


cognitive  skills  or  general  learned 
abilities  rather  than  reflecting  the 
student's  impaired  sensory,  manual,  or 
speaking  skills.  The  guidelines 
developed  jointly  by  the  American 
Educational  Research  Association,  the 
American  Psychological  Association, 
and  the  National  Council  oa 
Measurement  ia  Education,  or  the 
guidelines  developed  by  the  Amerioaa 
Vocational  Education  Association, 
should  be  followed  in  test  selection, 
admioistretion,  and  interpretation. 

n.  Approved  "Ability^ie  ■aiwCr 
Examinations 

Until  further  notice  or  wrtil  such  time 

as  final  regulations  are  issued,  the 
Secretary  approves  the  following  list  of 
examinations  to  be  used  in 
implementing  the  requirement  that 
students  without  a  high  school  diploma 
or  its  recognized  equivalent  pass  an 
examination  approved  by  the  Secretary 
to  be  eligible  for  assistance  under  the 
title  IV  HEA  programs. 

These  examinations  are  nationally 
standardized  examinations  of  aecondary 
school  level  basic  skills  or  general 
learned  abilities  that  meet  the  statutory 
purpose  underlying  the  requirement 
that  the  Secretary  approve 
examinations,  biterim  guidelines  for 
approving  additional  examinations  are 
listed  at  the  end  of  this  notice. 

The  guidelines  do  not  limit  the 
Secretary's  discretion  in  deciding 
whether  to  approve  any  examinations 
but  do  set  fordi  the  Secretary's  general 
policies.  A  test  in  a  language  other  than 
Enghsh  only  CMi  be  used  if  the  program 
will  be  tau^t  solely  in  that  language. 
Results  of  a  test  only  are  considered  to 
be  valid  if  the  test  was  (1) 
independently  administered  and  (2) 
administered  i*rithin  the  guidelines 
established  by  the  test  publisher  and 
approved  by  the  Secretary. 

The  Secretary,  on  an  interim  basis, 
hereby  approves  the  following 
examinations  for  use  in  determining 
students'  el^bihty  for  title  FV 
assistance  (other  than  the  Federal  SLS 
Program). 

1.  ACT  Assessment  ..    American  College 
Testing  (ACT). 
2201  North  Dodge 
Street.  P.O.  Box 
1B8.  Iowa  aty,  lA 
52243,  Contact: 
Cynthia  B. 
Schmeiser,  Tele- 
phone: (319)  337- 
1091. 
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2.  Adult  Basic  LbotP- 
ing  Examination 
(ABLE).  Level  3. 


3.  APTI(X)M.  The 

Educational  Skll 
Development  Bali- 
tery;  and  three  (31 
parts  of  the  Apti« 
•    tude  Test  Battery 
(Pattern  Visuality, 
Numerical  Reason 
ing,  and  Word 
Memory)  which 
must  be  adminii  ■ 
tered  together. 

4.  Aptitude  Based 
Career  Decision 
Test  (ABCD). 


The  Psychological 
Corp..  555  Aca- 
demic Court.  San 
Antonio,  TX 
78204.  Contacb 
Beverly  Creek. 
Telephone:  (512) 
299-3665. 

Vocational  Research 
Institute.  Suite 
1502. 1528  Walnut 
Street.  Philadel- 
phia. PA  19102, 
Contact:  Je&ey 
Harris,  Telephone: 
(800)  S74-S387. 


5.  Armed  Services 
Vocational  Apti 
tude  Battery 
(ASVAB).  AU 
forms. 


6.  Assessment  ani ' 
Placement  Services 
(APS).  (4  IBSU)  pat- 
tery,  Form  B. 


7.  ASSET.  Forms 
B.  andC 


8.  Career  Planiur  g 
Program  (CPP) 
Abilities  Measure- 
ment, Level  2. 


9.  Career  Progra^ 
Assessment  T^ 
(CPAT).  Form^  i 
andB. 


Education  Tech- 
nologies. Inc., 
1007  Whitehead 
Road  Ext.,  Tren- 
ton. N)  08638- 
2405.  Contact: 
James  Roberts, 
Telephone:  (609) 
882-2668. 
U.S.  Military  Enlist- 
ment PTt)ce8sing 
Command,  Call  for 
Information  con- 
cerning ASVAB 
test  processing 
centers,  Tele- 
phone: (708)  688- 
4922. 
The  College  Board, 
45  Columbus  Ave- 
nue, New  York, 
NY  10023,  Con- 
tact: Lucky  J. 
Aberaathy.  Tele- 
phone: (212)  713- 
8057. 
American  College 
Testing  (ACT). 
2201  North  Dodge 
Street,  P.O.  Box 
168,  Iowa  City,  lA 
52243.  Contact: 
John  Roth,  Tele- 
phone: (319)  337- 
1030. 
American  College 
Testing  (ACT), 
2201  North  Dodge 
Street,  P.O.  Box 
168,  Iowa  aty,  L\ 
52243.  Contact 
Connie  Bhnton, 
Telephone:  (319) 
337-1037. 
American  College 
Testing  (ACT). 
2201  North  Dodge 
Street,  P.O.  Box 
168,  Iowa  City,  lA 
52243,  Contact 
John  Roth,  Tele- 
I^ne:  (319)  337- 

loaa 


la  Comprehensive 
£ng/is/i  Language 
Test  for  Learners  of 
Bn^ish  (CELT). 
Forms  A  and  B. 
Approved  for  test- 
ing non-native 
speakers  of  English 
entering  programs 
taught  in  English. 
This  test  is  appro- 
priate for  testing 
students  enrolled 
in  ESL  programs  or 
programs  with  ESL 
components. 

11.  Comprehensive 
Tests  of  Basic 
Skills.  Edition  4, 
Levels  19/20  and 
21/22. 


McCraw-HiU  Book 
Co.,  13955  Man- 
chester Road, 
Manchester,  MO 
63011,  Contact 
Baibara  Buchanan, 
Telephone:  (800) 
624-7294,  ext  2. 


12.  Computerized 
Placement  Test 
(CFT). 


13.  Degrees  of  Read- 
ing Power.  Stand- 
ard and  Advanced 
Forms. 


14.  IJescriptive  Tests 
of  Language  Skills 
(DmS), 


15.  Descriptive  Tests 
of  Mathematical 
SkUls  (DTh4S). 


16.  Differential  Apti- 
tude Test.  Forms  V 
andW. 


17.  ETS  Tests  of  Ap- 
plied Literacy 
SkUls  (TALS), 
Forms  A  and  B. 


California  Testing 
•  Bureau  (CTB), 
Macmillan/ 
McGraw-Hill, 
Sdiool  Publishing 
Co..  2500  Garden 
Road,  Monterey, 
CA  93940.  Con- 
tact: Jeffrey  Eberle. 
Telephone:  (800) 
538-9547  or  (408) 
649-8400. 
The  College  Board, 
45  Colijumbus  Ave- 
nue, New  York, 
NY  10023,  Tele- 
phone: (212)  713r 
8000,  Contact' 
Lttci^  J.  Aber- 
nathy.  Telephone: 
(212)  713-8057. 
Touchstone  Applied 
Science  Associates 
Inc.,  Fudde  Lane, 
P.O.  Box  382, 
Brevrster,  NY 
10509,  Contact 
Stephen  H.  Ivens, 
Telephone:  (914) 
277-4900. 
Multiple  Assessment 
Programs  and 
Services  (MAPS), 
The  College  Board, 
45  Columbus  Ave- 
nue, New  York, 
NY  10023,  Con- 
tact: Lucky  J. 
Abemathy,  Tele- 
phone: (212)  713- 
8057. 
Multiple  Assessment 
Programs  and 
Services  (MAPS), 
The  College  Board, 
45  Columbus  Ave- 
nue, New  York, 
NY  10023.  Con- 
tact: Lucky  J. 
Abemathy.  Tele- 
phone: (212)  713- 
8057. 


18.  Flanagan  Indus- 
trial Tests,  Forms 
A  and  AA.  Entire 
battery  must  be 
used. 


19.  General  Edu- 
cation Diploma 
Tests  (GED). 

20.  IRCA  fte-Enrotf- 
ment  Appraisal: 
Comprehensive 
Adult  Student  As- 
sessment System 
(CASAS).  All  four 
components  must 
be  used.  Approved 
for  testing  students 
enrolling  in  ESL 
Programs. 

21.  /ofc  Trainii\g  As- 
sessment Program 
(JOBTAP).  All  four 
sections  of  this  test 
must  be  given,  i.e.. 
Training  and  Woric 
Manuals.  Work 
Rules  and  Proce- 
dures, Follow-the- 
Rule  Arithmetic, 
and  Find-the-Rule. 


22.  Metropolitan 
Achievement 
Test»-MAT-6. 
Advanced  2.  Basic 
Survey  Battery, 
Fcnms  L  and  M. 


The  Psychological 
Corp.,  555  Aca- 
demic Court,  San 
Antonio,  TX 
78204,  Contact 
Beverly  Creek, 
Telephone:  (512) 
299-3665. 
Educational  Testing 
Service.  P.O.  Box    , 
6155,  Princeton, 
NJ  08541.  Contact 
Denyse  Leslie, 
Telephone:  (609) 
734-1575,  Order- 
ing Materials:  Kaii 
HoUeran,  Simon 
and  Schuster, 
Workplace  Re- 
sources, Tele- 
phone: (BOO)  395- 
7042. 
Science  Research 
Associates  (SRA). 
London  House, 
1550  Northwest 
Highway,  Parte 
Ridge.  IL  60068, 
Contact:  Michael 
Maddox.  Tele- 
phone: (706)  298- 
7311. 
Contact  the  appro- 
priate State  De- 
partment of  Edu- 
cation. 
Comprehensive 
Adult  Student  As- 
sessment System 
(CASAS),  2725 
Congress  St.,  Suite 
1-M,  San  Diego, 
CA  92110,  Con- 
tact: Linda  Taylor, 
Telephone:  (619) 
298-4681. 

Workplace  Assess- 
ment and  Training 
Division,  Edu- 
cational Testing 
Service,  27  N. 
Rmedale  Road, 
Princeton,  NJ 
08541,  Contact 
Robert  Skopac, 
Customer  Service 
Representative, 
Telephone:  (800) 
932-0022,  or  (609) 
951-6082. 

The  Psychological 
Corp.,  555  Aca- 
demic Court,  San 
Antonio,  TX 
78204,  Contact: 
Beverly  Creek, 
Telephone:  (512) 
280-3807. 
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23.  Nelson-Denay 
Fonu  S  VM  r . 


Riversida  Publishiag 
Gompsny.  8420 
DryD  Mflwr  Aw* 

BVO)  ChiCQ^Oi  as 

MBSl,ConiKft: 


2i.  FJKJK.  AdM*- 

sions  Test,  AMtmt- 
nate  Fann  EogUih 
Version. 


25.  PAJt.  Admit- 
siant  Teat,  Spanish 
Versioa.  A^yiuwd 
for  us«  if  Spanish 
is  bofh  the  stu- 
dent's aativfl  laa- 
gu^eaad^ha  laxt- 
guage  of  instruc- 
tion. 

26  Preliminary  Scho- 
lastic Aptitude 
TeAlFSATi. 


27.  Pnuibasde 
Aprovechamieato 
Academico  (PAA). 
Approved  for  use 
ifSpaoisfaisboth 
the  student's  na- 
tive language  and 
the  language  of  in- 
struction *. 

28.  Pntebas  de 
Apwvechoniiento 

lish  Secficm 
(ESLAT).  Ap- 
proved for  use  in 
testing  studants 
whose  native  laa- 
guage  is  Spanish  if 
the  language  of  in- 
struction is  Eng- 
lish*. 

29.  Pniebas  de 
Apwncbainiettto 

ACOOeBtKO     'OpOJI* 

isli  tim/ Mathe- 
matics Section. 
Approved  Cor  use 
if  Spanish  is  fcotii 
tkattedaofsian- 
guage  and  the  Iw- 
,     guage  af  instruc- 
tion, on  the  condi- 
tion that  both  sec- 
tions an  fivea*. 

30.  ftnabo  ^  Mpti- 
ni99  AotMemoi. 
Approved  fsr^ne 
ifSpaiMite%etti 
the  atudeafs  na- 
tive language  and 
iBe  wBguage  of  in- 
struction. 


.Tale- 
r.t«Qe)323- 
9S40. 

KKBtfS  0.  InVHIt 

kic  S7«  Aaoede 

Avanua.  ^aakoak. 
MA  02771.  Cob- 
tact:  Carol  Loqg. 
Talepbone:  (800) 
«34-9«6t. 
Ritsard  O.  Irwin, 
faiCi  STV  Arcade 
Aveaue,  Seekanii, 
MAVZm.GoB- 
laot:  Ouol  Lon^ 
TaisuhBM  (MP) 
S34-89S1. 


Ilia  College  Boazd. 
45  Columbus  Ave- 
nue, New  York, 
NY  10023,  Con- 
tact: Arthur  Doyle, 
Telephone:  (21Z) 
713-8060. 

The  College  Board, 
CaUBoxnim, 
San  f  nan.  PR 
aMa6-ia«l,  Con- 
tact Manud 
Maldiudo-Riwan. 
Telephone:  {809) 
759-«625. 

Hie  Ccflege  Board. 
Call  Box  Tlira, 
San  Joan,  PR 
009SS-1101.  Con- 
tact Manual 
Mridinado-Riveaa. 
Taksf^oBe:  f«a9) 
759-8625. 


Tbe  Collage  Board. 
Can  Box  71101. 
San  )nan,  PR 
00996—1101,  Con- 

TWephoDc:  (600) 
f5»-«62S. 


i 


The  College  Board, 
GaUVoKniOl, 
San  )uan,  PR 
00936-1101,  Om- 
tacr  ToaiMiei 
Maitnnado-RiTBn, 
Teleplhone:  (809) 
789-6625. 


31.  Saholmstic  AjOi- 
tude  Test  (SAT). 


32.  Seoundufylewaf 
singnsfi  Fntpdenty 
Test  (SlEP).  Paras 
1.2,aMd3..^ 

Uve  ^Miahaw  «f 
£ng^iah  antatlBg 
programs  ia  which 
En^isfa  is  the  lan- 
guage of  instruc- 
tion or  ESL  pro- 
grams or  programs 
vdtti  ESLcQinpe- 
nents. 


33.  Spanish  Assess- 
ment of  Basic  Edu- 
cation ISABEl 
Level  6.  Approved 
for  use  if  Speoisfa 
is  both  «w  stu- 
dent's native  'lan- 
guage and  the  lan- 
guage of  iastiuc- 
tion. 


34.  Stanford 
Achievement  Test, 
Abbreviated. 
Ei^mt  Edition, 
Farm  J,  TWk  t,  2, 
and  3,  Complete 
and  Basic  Biatteries. 

35.  Stanford  Test  of 
Academic  SkSk. 
3rd  Edition,  FOnna 
)  and  K.  Levels  1, 
2,  and  3. 


36.  Slci^bRf  rBK«f 
Aamdemic  Sah. 
Second  Editaoo. 
Fonu  £  and  F, 
Levels  1  and  2. 


37.  Test  of. 
Basic  Sduoatiea 
rTAB^LavalA. 
Form  5  and  6.  Both 
long  and  short ' 
sions. 


The  Collage  fioazd. 
45  Columbus  Ave- 
nue, New  York, 
NY  10023,  Con- 
tact: Arthur  Di^ia, 
Telephone-  (212) 
713-8060. 

International  Testing 
and  Training  Pro- 
lans, BdncatioBai 
Tasting  Service, 
P.O.  Box  6155, 
Princeton.  N} 
06541-6155,  Con- 
taofc  StaUaR. 
Co%rall.  Tale- 
phone:  (609)  921- 
9000,  To  order/ 
boy  materials: 
ETS/SLEP,  Order 
Sefvice  Section, 
LO2,P.aB0K 
4154«  niDCflionv 
>^  06541-6158, 
Teiepboam:  (606) 
771-7243. 

California  Testing 
Bureau,  Mac- 
mill  an/McOaw- 
Hill,  Sdiool  Pub-^ 
lishingCo.,  2500* 
Garoen  Road, 
Monleaey,  CA 
93940,  OoMtact: 
J^Bny  Eberle, 
Tatophone  ^800) 
538-0547  or  (408) 
649-8400. 

nie  Psychological 
Corp.,  555  Aca- 
demic Court,  San 
Antonio,  TX 
76204,  Gentatit: 
Beverly  Cred^ 
Telephone:  (512) 
280-9807. 

The  Psychological 
Ooip.,  5SS  Aca- 
demic Court.  Sn 
AntoniaTX 
78204,  Contact- 
Bereriy  Creek, 
Telephone:  (512) 
280-3607. 

The  Psydiological 
Ovp^SSS  Aca- 
demic Court  San 
ABloaia.TX 
78204,  Contact: 
Beverly  Czaak. 
Telephone:  (512) 
380-^807. 

CslUbrnia  Testing 
Bmeau.  Mac- 
xaiUaafUdGnw- 
HiD,  School  Pub- 
lishing Co.,  2500 
Cardan  Road, 
Motnetey,  (jin 
91940,  Contact: 
}afteyEbeila, 
XeleidKme:  (800) 
538-0547  or  (40Q 
649-6480. 


36.  Test<^Aduit 
Basic  Education 
(TABEi.  Level  D. 
Forms  5  and  6. 
Both  kuigand 
short ' 


39.  Test  of  English  as 
a  Foreign  lan- 
guage (TOEFL). 
Approved  for  non- 
native  speakers  of 
English  enrolled  in 
programs  in  which 
English  is  the  lan- 
guage of  instruc- 
tion. 


40.  WanderHe  Per- 
sonnel, Forms  1,  0. 
APT,  and  EM. 


41.  Wonderlic  Scho- 
lastic Level  Exam, 
FonnsIV,  y.T-«l, 
8ndT-71. 


California  Testing 
Bureau.  Mac- 
nullaa/MaGra%»- 
HiU.  School  Pub- 
Ushiag  Co.  2S00 
Garden  Road. 
MoBtarey.CA 
S3940,  Contact: 
ie&tyEbKle, 
Telephone:  46001 
536-9547  or  (408) 
64»-«400. 

International  Testing 
and  Training  Pro- 
grams. Education 
Testing  Service, 
P.O.  Box  6155. 
Princeton,  NJ 
08541-61 55,  Con- 
tact Stella  R. 
Cowell,  Tele- 
phone: (609)  921- 
9000  or  (215)  750- 
8050. 

B.F.  WonderHc  Per- 
somtel.  Inc.,  820 
Frontage  Road, 
Northfield,  IL 
60093.  Contact: 
Pred  Rafilson. 
Telephone:  (800) 
329-^3742. 

E.F.  Wonderlic  Per- 
soimel.  Inc.  820 
Psootaga  Road. 
Natthfiaid.IL 
60093.  Ccmtact 
FmdRafilaoa. 
Tekpboae:  (80(4 
323-3742. 

E.F.  Wonderlic,  Inc. 
820  Frontage 
Road,  Northfield. 
IL  68093,  Contact: 
Fred  Rafilaon, 
TedephtMo;  (800) 
323-9742. 


Gontat^  the  appro- 
priate State  De- 
partment of  Higher 
Education. 


42.  Wonderlic  Scho- 
lastic Level  Exam 
(Spanish,  Puerto 
Rican  Spanish, 
Gabon  Spanish, 
Mexican  Spanishj, 
Forms  IV  and  V. 
Approved  for  use 
if  Spanish  is  both 
the  student's  na- 
tive langu^e  and 
the  language  of  in- 
struction. 

43.  Tests  used  by 
Slates  far  aseessiug 
the  basic  skiik  of 
all  entehag  post- 
secoadary  stu- 
dents. A  test  only 
can  be  used  in  the 
State  in  which  it 
was  approved  for 
this  purpose. 

*  The  publirfier  of  these  tests  has  recjuested 
that  approval  for  these  tests  be  witiidrawa. 
Therefore,  effoctave  30  days  after  pabHcstion 
of  this  notioe,  theae  tests  cannot  be 
administered  for  the  purpose  of  dutei mining 
title  IV  student  eligibility.  However,  if  a 
student  passed  one  of  these  exams  within  the 
12  months  immediately  preceding  the 
effective  date  of'fiiatest  approval  being 
withdrawn,  a  student  may  submit  an  official 
noUfioBtioD  oftiis  or  her  test  score  from  one 
of  these  exams  to  Ote  iastitntion  at  wrhich  he 
or  she  is  applying  for  assistaaoa  provided 
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that  the  itudent'j  application  for  Federal  title 
[V  student  financial  assistance  is  nude 
within  12  months  after  the  student  received 
such  a  passing  scora  An  institution  may  use 
this  score  for  the  pufpose  of  determining  title 
IV  eligibility  provided  that  the  test  was 
Independently  administered  in  accordance 
with  the  statute  and  the  test  administration 
procedures  prescribed  by  the  test  publisher 
and  approved  by  th<  Secretary. 

Notr  With  respeci  to  the  above  tests 
(including  State  tesi),  if  the  approved  form 
of  a  test  consists  of  fiore  than  one  subtest, 
oV/  subtests  of  that  tfst  must  be  given  for  the 
test  to  be  considere4  eligible  and  a  student 
must  pass  all  subte<s  to  be  eligible  for  title 
IV  student  financial  assistance. 

A  student  who  has  taken  one  of  the  tests 
listed  above  within  the  12  months 
immediately  prececjing  his  or  her  application 
for  Federal  title  IV  Student  financial 
assistance  may  submit  an  official  notification 
of  his  or  her  test  sc^  to  the  Institution  at 
which  he  or  she  is  applying  for  financial 
assistance.  An  institution  may  use  this  score 
provided  that  the  tast  was  independently 
administered  in  acoordance  with  the  statute 
and  the  test  administration  procedures 
prescribed  by  the  l*st  publisher  and 
approved  by  the  So  notary. 

Standards  for  Pa.  sing  Scores  (Cut- 
Scores) 

Except  as  prov  ded  below,  on  an 
interim  basis  unt|l  final  regulations  are 
promulgated,  forjan  institution  to 
comply  with  the  Requirement  that 
students  who  do  mot  have  a  high  school 
diploma  or  its  equivalent  pass  an 
independently  administered 
examination  approved  by  the  Secretary 
to  be  eligible  for  title  IV  aid.  the 
institution  must  ^se  a  passing  score  on 
the  examination  as  determined  by  the 
test  publisher  anjd  approved  by  the 
Secretary  that  is  one  full  standard 
deviation  below  the  mean  for  that 
examination.  Inrormation  concerning 
the  applicable  passing  scores  can  be 
obtained  from  tl^  individual  test 
publishers.  Test  [publishers  may 
establish  different  passing  scores  of  one 
full  standard  deviation  below  the  mean 
for  normative  groups  based  on  type  of 
institution  {e.g.  Community  colleges, 
vocational  schools).  It  is  not  appropriate 
for  an  institutioi  to  set  its  own  passing 
score  or  for  a  tea  publisher  to  set 
passing  scores  f6r  any  one  particular 
institution  or  pipgram  within  an 
institution. 

The  passing  9:ores.  which  apply  to  all 
institutions,  for  the  following  tests  will 
be  as  follows: 
TOEFL— for  wh  ich  the  passing  score  is 

450. 
SLEP— for  which  the  passing  score  is 

the  SOthperomtile. 
S ABE— for  whii:h  the  passing  score  is 

two-thirds  of  a  standard  deviation 

below  the  mean. 


Special  Provisions  for  Students  With 
Physical  or  Mental  Disabilities 


Specialized  testing  procedures  or 
instruments  that  have  been  scientifically 
developed  or  modified  specifically  for 
the  purpose  of  evaluating  the  ability  of 
an  individual  with  a  disability  to  benefit 
from  postsecondary  training  or 
education  are  considered  to  be  eligible 
tests  for  purposes  of  compliance  with 
the  provisions  of  the  HEA  requiring 
testing  of  students  for  eligibility  for  title 
IV  assistance.  If  a  special  testing 
procedure  or  instrument  is  used,  the 
institution  must  document  that  the 
student  has  been  determined  to  be 
disabled  and  imable  to  be  evaluated  by 
use  of  conventional  examinations. 
Documentation  of  a  student's  disability 
may  be  a  statement  of  a  diagnosis  made 
by  a  licensed  psychologist  or  medical 
physician,  as  appropriate,  or  a  record  of 
a  diagnosis  by  an  institution  that 
operates  an  elementary  and  secondary 
school  program,  or  a  classification  by  a 
State  vocational  rehabilitation  services 
agency.  Institutions  using  these 
specialized  testing  procedures  or 
instruments  must  doctunent  that  the  test 
results  accurately  reflect  the  disabled 
student's  aptitude  or  achievement  level 
or  related  cognitive  skills  of  general 
learned  abilities,  rather  than  reflecting 
the  student's  impaired  sensory,  manual, 
or  speaking  skills.  The  passing  scores 
for  these  tests  would  be  those 
recommended  by  the  applicable  test 
publishers  and  approved  by  the 
Secretary. 

Special  Provisions  for  Students  Whose 
Native  Languages  Are  Not  English  if 
Tests  in  Those  Languages  Have  Not 
Been  Individually  Approved 

On  an  interim  basis,  until  final 
regulations  are  promulgated,  if  students 
whose  native  languages  are  not  English 
are  enrolled  in  an  ESL  program  only,  or 
are  receiving  all  of  their  instruction  in 
their  native  languages  and  there  are  no 
tests  that  have  been  individually 
approved  in  those  native  languages,  the 
institution  may  use  other  tests  or 
assessments  it  selects  provided  that: 
—The  test  is  not  one  that  was  rejected 

for  approval  by  the  Secretary; 
—The  test  or  assessment  measures 

multiple  skills  and  not  a  single  skill; 
—The  protocols  of  test  administration 
follow  the  guideUnes  in  Section  13 
("Testing  linguistic  Minorities")  of 
the  Standards  for  Educational  and 
Psychological  Testing  of  the  American 
Educational  Research  Association,  the 
American  Psychological  Association, 
and  the  National  Council  on 
Measurement  in  Education;  and 


—The  passing  scores  and  the  methods 
for  determining  those  scores  are  fully 
documented.  In  cases  In  which  the 
test  or  assessment  is  published,  the 
passing  score  used  should  comply 
with  the  passing  score  standard 
previous^  described  in  this  notice. 

m.  Guidelines  for  the  Interim  Approval 
of  Additional  Examinations 


The  Secretary  hereby  invites  test 
publishers  to  submit  examinations  for 
review.  The  following  criteria  should  be 
used  solely  for  the  purpose  of  preparing 
a  test  for  submission  and  approval 
under  these  guidelines.  The  Secretary 
will  propose  a  new  standard,  open  to 
public  comment,  in  a  Notice  of 
Proposed  Rulemaking,  and  tests  will 
need  to  be  resubmitted  under  the  new 
criteria  once  the  final  rule  is  in  place. 
In  the  interim,  the  Secretary  will 
consider  approving  additional 
examinations  that — 

1.  Assess  basic  verbal  and  quantitative 
skills  at  the  secondary-school  level; 

2.  Meet  the  primary  standards 
developed  jointly  by  the  American 
Educational  Research  Association,  the 
American  Psychological  Association, 
and  the  National  Council  on 
Measurement  in  Education,  as 
promulgated  in  the  Standards  for 
Educational  and  Psychological  Testing 
(1985)  and  that  are  germane  to  testing 
students  who  do  not  have  a  high  school 
diploma  or  its  equivalent  as  required  by 
section  484(d)  of  the  HEA  as  amended; 

3.  Assess  the  ability,  skills,  or 
knowledge  of  students  without  a  high 
school  diploma  or  its  equivalent  who 
are  seeking  title  IV  Federal  student 
financial  assistance; 

4.  Are  reliable  enough  to  permit 
consistent  judgments  of  individual 
ability,  skill,  or  knowledge  based  on 
evidence  provided  by  the  test  publisher, 

5.  Provide  normative  data  that  reflect 
levels  of  ability  required  to  complete 
successfully  postsecondary  educational 
or  occupational  training  programs;  and 

6.  Provide  normative  samples  that  are 
of  adequate  size  and  representative  of 
the  contemporary  post-compulsory 
school-age  population  in  the  United 
States  to  support  conclusions  regarding 
the  use  of  the  examinations  in  selecting 
Students  seeking  Federal  title  IV  student 
financial  assistance. 

Please  Note:  The  Secretary  encourages 
publishers  to  continue  to  develop  suitable 
tests  in  languages  other  than  English  and  for 
students  with  specific  disabilities.  The 
Secretary  may  provide  publishers  with  a 
short-term  provisional  approval  during  the 
normative  data  collection  and/or  test 
validation  process  for  these  new  instruments 
provided  that  the  tests  meet  the  basic 
standards  for  development  used  in  the 
review  and  approval  process. 
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Rsquest  for  Review  ol  Testa 

Test  developers  and  publishers  who 
wish  to  have  tJieir  examinations 
approved  by  the  Secretary  should 
submit  five  (5)  copies  of  the  following 
documents  to  the  General  Provisions 
and  Institutional  Eligibility  Section, 
General  Provisions  Branch,  Division  of 
Policy  Development,  Policy,  Training, 
and  Analysis  Service,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.  (room  4318,  ROB-3),  Washington, 
DC  20202-5343: 
— Copy  of  the  test; 

— Test  documentation  and  references; 
—Technical  manual  containing  the 

recommended  procedures  for  the 

test's  security,  administration,  and 

scoring;  and 
—History  of  the  test's  use. 


Paperwork  Reduction  Act  of  1980 

This  notice  contains  information 
collection  reouirements.  As  required  by 
the  Paperwoni  Reduction  Act  of  1980, 
the  Department  of  Education  will 
submit  a  copy  of  these  requirements  to 
the  Office  of  Management  and  Budget 
(0MB)  for  its  review.  (44  U.S.C.  3504(h)) 

This  notice  afiiects  test  publishers, 
postsecondary  institutions,  and  students 
who  do  not  have  a  high  school  diploma 
or  its  recognized  equivalent  and  who 
want  to  apply  for  Federal  title  IV 
student  financial  assistance.  Annual 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  6  minutes  for  each  of  the 
estimated  196,700  students  who  will 
provide  these  test  results  to  their 
schools  and  30  minutes  for  a  publisher 


for  each  of  the  estimated  50  tests  that 
will  be  submitted  for  the  Secretary's 
approval.  This  burden  includes  time  for 
reviewing  instructions. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements      f 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  A^irs, 
room  3002,  New  Executive  Office 
Building,  Washington.  DC  20503; 
Attention:  IDaniel ).  Chenok. 

(20  U.S.C.  1091(d)). 

Dated:  December  23, 1992. 
Lamar  Alexandar, 
Secretary  of  Education. 
[FR  Doc.  92-31634  Filed  12-29-92;  8;45  am] 
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BuTMu  of  Indian  Affair* 


Indian  Qaming 

AOCNCY:  Bureau  ofjlndian  Affairs, 

Interior. 

ACnOM:  Notice  of  approved  Tribal-State 

G)inpact. 


falpF 


ISS 


summary:  Pursuant  to  25  U.S.C  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 


r,  notice  of  approved  Tribal-State 
Compacts  Cor  the  purpose  of  engaging  in 
Class  in  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary- 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated 
authority,  has  approved  the  Gaming 
Compact  Between  the  Devila  Lake  Sioux 
Tribe  and  the  State  of  North  Dakota, 
which  was  enacted  on  Octobw  7, 1992. 
DATES:  This  action  is  effective  Decendw 
30. 1992. 

TOR  RMTMER  MTOfWATION  CONTACn 
Hilda  Manuel.  Interim  Staff  Director, 


Indian  Gaming  Management  Staff. 
Bureau  of  Indian  Affairs,  Washington. 
DC  20240,  (202)  219-0994. 

Dated:  December  17, 1992. 
Rob  Eden, 

Acting  Assistant  Secretary.  Indian  Affairs. 
[FR  Doc  92-31750  Filed  12-29-92;  8:45  ais] 
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the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  in  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary- 
Indian  Affairs.  Department  of  the 
Interior,  through  his  delegated 

,_ —  Community  of  Arizona  and  the  State  of 

SUMMARY:  Pursuaiit  to  25  U.S.C  2710.  of  Arizona  Gaming  Compact  of  1992. 

the  Indian  Gamint  Regulatory  Act  of  enacted  on  November  25, 1992. 
1988  (Pub.  L.  100  -497).  the  Secretary  of 


DEPARTMENT  O^  THE  INTERIOB 
Bureau  of  Indian  jAffalrt 
Indian  Gaming 

AGENCY:  Bureau  o '  Indian  Affairs. 

Interior. 

action:  Notice  of 

Compact. 
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DATES:  This  action  is  effective  December 
30. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hilda  Manuel,  Interim  Staff  Director, 
Indian  Gaming  Management  Staff. 
Bureau  of  Indian  Affairs.  Washington, 
DC  20240.  (202)  219-0994. 
Dated:  December  23, 1992. 
Eddie  F.  Brown. 

Assistant  Secretary,  Indian  Affairs. 
IFR  Doc.  92-31751  Filed  12-29-92;  8:45  am) 
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Amendment  to  the  Regulations  for  the 
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DEPARTMENT  0#  HOUSINO  AND 
URBAN  DEVELOfMENT 

I 

Office  of  the  Assjetant  Secretary  for 
Housing-Federal  Housing 
Commissior>er    | 

24  CFR  Part  235 

[Doetot  No.  R-W-1615;  FR-3245-F-011 

Amendment  to  the  Regulations  for  ttw 
Implementation  cf  Section  235(r)  of  the 
National  Housing  Act 


AGENCY:  Office 
Secretary  for 
Commissioner, 
ACnON:  Final  rule 


of  the  Assistant 
Housing-Federal  Housing 
HJD. 


UMI 


summary:  This  ru  le  amends  the  rule 
published  in  the  Federal  Register  on 
June  14. 1991  at  36  FR  27622,  which 
implemented  seciion  235(r)  of  the 
National  Housing  Act.  Section  235(r) 
authorizes  the  Secretary  to  insure  a 
mortgage,  the  proceeds  of  which  are 
used  to  re^anceja  mortgage  insured 
under  section  23  J.  The  purpose  of  the 
program  is  to  redlice  the  Interest  rate  on 
mortgages  insured  and  assisted  under 
section  235  so  thit  there  would  be  a 
reduction  in  the  assistance  payments 
which  the  Department  pays  on  behalf  of 
the  mortgagors.  However,  no  loans  have 
been  made  by  mortgagees  under  section 
235(r).  Therefore;  the  Department  is 
revising  the  program  in  the  hope  that  it 
will  be  more  attSctive  to  mortgagees 
and  mortgagors.  This  final  rule  will 
make  the  following  changes:  (1)  The 
method  of  detanpining  the  interest  rate 
has  been  change^  so  that  the  mortgagee 
will  be  entitled  to  a  premium  rate  of 
interest  during  the  full  term  of  the 
mortgage,  which  rate  will  enable  the 
mortgagee  to  market  the  loan  at  a 
premium  return. 1  thereby  recouping  its 
initial  origination  expenses;  (2)  the 
interest  rate  mus*  be  less  than  the  rate 
on  the  mortgage  being  refinanced;  (3) 
the  maximum  aipount  of  the  mortgage 
shall  be  the  lesser  of  (i)  the  unpaid 
principal  balance  due  on  the  mortgage 
being  refinanced,  including  advances 
made  by  the  mortgagee  and  any  current 
interest  due  and  delinquent  interest  not 
to  exceed  two  months  and  (ii)  the 
original  principal  amount  of  the 
mortgage  being  Refinanced;  and  (4)  the 
refinancing  cost*  incurred  in  connection 
with  the  mort.gage  loan  and  permitted 
by  the  regulations  must  be  paid  by 
either  the  mortgagee  or  mortgagor  and 
cannot  be  divided  between  those 
parties,  and  cannot  include  any  unpaid 
interest  on  the  mortgage  being 
refinanced.  The  final  rule  also  codifies 
§  235.4  and  Appendix  A  by  creating  a 
new  subpart  H  under  part  235.  In 


addition,  the  final  rule  specifies  which 
of  the  provisions  of  the  direct 
endorsement  requirements  contained  in 
24  CFR  203.5  and  203.255.  published  as 
a  final  rule  in  the  Federal  Register  on 
December  9, 1992  at  57  FR  58326.  apply 
to  section  235(r)  mortgages.  Reference  is 
also  made  to  the  specific  mortgagee  and 
underwriter  certifications  which  apply 
to  mortgages  insured  under  section 
235(r). 

EFFECTIVE  DATE:  February  16. 1993. 
FOR  FURTHER  INFORMATKJN  CONTACT: 
Robert  E.  Falkenstein.  Jr..  Office  of 
Insured  Single  Family  Housing. 
Department  of  Housing  and  Urban 
Development,  room  9270,  451  Seventh 
Street.  SW..  Washington.  DC  20410. 
telephone  number  (202)  70»-2720.  TDD 
(202)  70&-4594.  (These  are  not  toll  free 
numbers.) 

SUPPt.EMENTARY  INFORMATION: 

Background 

Section  235  was  added  to  the  National 
Housing  Act  (Act)  in  1968  and 
authorizes  the  Secretary  to  insure 
mortgages  for  the  purpose  of  acquisition 
of  housing  by  lower  income  families. 
Section  235  also  authorizes  the 
Secretary  to  assist  the  mortgagor  by 
entering  into  a  contract  with  the 
mortgagee  to  make  a  portion  of  the 
mortgage  payments  on  behalf  of  the 
mortgagor. 

Many  of  the  mortgages  insured  under 
section  235.  which  are  still  outstanding, 
were  made  during  high  interest  rate 
years  of  1980. 1981  and  1982.  HUD 
would  be  able  to  save  substantial 
amounts  of  assistance  payments  if  the 
mortgages  were  refinanced  at  the 
current  lower  interest  rates.  Therefore, 
section  235(r)  was  enacted  to  provide 
incentives  for  mortgagees  and 
mortgagors  to  refinance  by  providing  for 
an  increase  in  interest  rate  to 
compensate  the  mortgagee  for  paying 
certain  financing  costs  associated  with 
the  refinancing,  including  an  amount 
paid  to  the  mortgagor  as  an  inducement 
to  agree  to  refinance. 

The  Department  implemented  section 
235(r)  by  permitting  the  mortgagees  to 
charge  an  initial  rate  of  interest  greater 
than  that  otherwise  allowed  by  the 
Secretary  for  a  period  of  time  (recovery 
period)  necessary  for  the  mortgagee  to 
recoup  its  payments  of  the  financing 
costs.  Since  mortgagees  were  unwilling 
to  bear  the  risk  of  default  or  prepayment 
during  the  recovery  period,  no  loans 
have  been  made  under  this  program.  In 
order  to  generate  some  interest  in  the 
program,  HUD  is  amending  §  235.4  of 
the  regulations  and  Appendix  A  to  part 
235,  which  implemented  the  235(r) 
program,  to  change  the  manner  in  which 


the  interest  rate  will  be  determined. 
Rather  than  having  a  higher  rate  of 
interest  during  a  recovery  period  and 
then  decreasing  it  for  the  remainder  of 
the  mortgage  term.  §235.1202  of  the 
new  regulation  provides  for  a  premium 
rate  of  interest  during  the  entire 
mortgage  term  so  that  the  mortgagee  can 
market  the  loan  at  a  premium  return, 
thereby  recouping  the  financing  cost 
which  it  expended.  A  premium  interest 
rate  for  the  entire  term  of  the  loan 
should  make  the  loan  more  attractive  to 
lenders  and  investors  alike.  The 
premium  interest  rate  will  be  negotiated 
between  the  parties  and  shall  not  exceed 
the  maximum  rate  determined  by  the 
Secretary  and  published  by  notice  in  the 
Federal  Register,  plus  a  maximum 
margin  of  additional  percentage  points, 
as  determined  by  the  Secretary  and 
published  by  notice  in  the  Federal 
Register,  if  the  mortgagee  pays  all  of 
those  approved  costs  associated  with 
the  closing  of  the  loan.  If  the  mortgagor 
pays  any  of  such  costs,  then  the 
mortgagee  cannot  pay  the  mortgagor  a 
financial  incentive,  and  the  mortgagee 
will  not  be  entitled  to  the  extra  margin. 
In  any  event,  the  interest  rate  on  the 
mortgage  must  be  less  than  the  interest 
rate  shown  on  the  mortgage  to  be 
refinanced. 

In  accordance  with  §  235.1202(b)(3)(0 
(A)  and  (B),  the  Secretary  has  set  (1)  the 
maximum  interest  rate  at  8  percent  (8%) 
per  annum  and  (2)  the  maximiun  margin 
which  may  be  added  to  the  maximum 
rate,  at  one  and  a  half  percentage  points, 
which  rate  and  margin  %vill  each  be  in 
effect  until  changed  by  a  notice  in  the 
Federal  Register. 

Section  235.1202  also  makes  it  clear 
that  any  repayment  by  the  mortgagee  to 
HUD  of  overpaid  assistance,  which  has 
not  been  repaid  by  the  mortgagor  to  the 
mortgagee,  may  be  added  to  the  iinpaid 
principal  balance  of  the  mortgage  to  be 
refinanced. 

The  material  contained  in  §  235.4  and 
Appendix  A  is  being  codified  by  the 
creation  of  a  new  subpart  H  in  part  235 
with  §§  235.1200  through  235.1222.  The 
provisions  contained  in  these  new 
sections  are  the  same  as  those  contained 
in  S  235.4  and  Appendix  A,  with  the 
exception  of  the  changes  described  in 
this  dociunent. 

Justification  for  Final  Rule 

Section  235(r)(7)  of  the  National 
Housing  Act  provides  that  section  235(r) 
shall  be  implemented  by  a  notice 
published  in  the  Federal  Register. 
However,  since  the  implementation  of 
section  235{r)  required  amendments  to 
the  cxirrent  regulations.  HUD 
implemented  the  program  through  a 
final  rule  by  adding  a  new  §  235.4, 
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"Reflnancing  under  235(r)  of  the 
National  Housing  Act",  and  an 
Appendix  A  to  part  235.  As  §  235.4  and 
the  Appendix  are  being  amended,  the 
Department  has  codified  them  into  a 
new  subpart  H  by  way  of  this  final  rule. 
Since  section  235(r)(7)  of  the  Act 
provides  that  the  program  shall  be 
implemented  by  a  notice,  the 
Department  finds  that  it  is  unnecessary 
to  solicit  public  comment  before  issuing 
this  rule. 

-  Findings  and  Certifications 

National  Environmental  Policy  Act 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 

-  National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  451  Seventh  Street  SW.. 
room  10276,  Washington,  DC  20410. 

Executive  Order  12291  on  Regulations 

This  rule  does  not  constitute  a  "major 
■^    rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Secretary,  in  approving  this  rule 
for  publication,  has  certified,  in 
accordance  with  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  that  the  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  rule  impacts  on  small 
entities  at  all,  the  impact  will  be 
positive,  as  the  rule  is  amending  a  HUD- 
insured  mortgage  program  in  an  effort  to 
make  it  more  acceptable  in  the  financial 
market. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  secdon  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 


in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  poUtical 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus  is  not 
subject  to  review  under  the  Order.  The 
rule  involves  the  refinancing  of 
mortgages  insured  under  section  235  by 
mortgages  to  be  insured  under  section 
235(r).  The  purpose  of  the  refinancing  is 
to  lower  the  interest  rate  on  the 
mortgages  so  that  the  assistance 
payments  being  made  by  the 
Department  will  be  reduced,  thus  saving 
the  Department  large  cash  outlays.  The 
effect  on  families  would  be  beneficial  in 
that  they  would  have  a  potential  savings 
with  respect  to  repayment  of  assistance 
payments  to  the  Department  and  would 
also  receive  an  incentive  payment  to 
refinance. 

This  rule  was  listed  as  item  1430  on 
the  Department's  semiannual  agenda  of 
regulations  published  on  November  3, 
1992  (57  FR  51392,  51420)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  235 

Condominiums,  Cooperatives, 
Homeownership,  Grant  programs: 
housing  and  community  development. 
Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  amends 
24  CFR  part  235  as  follows: 

1.  The  authority  citation  for  24  CFR 
part  235  is  revised  to  read  as  follows: 

Aathority:  12  U.S.C  1715b,  1715z;  42 
U.S.C  3535(d). 

f23S.4    [RwnovMl] 

2.  Section  235.4  entitled  "Refinancing 
imder  section  235(r)  of  the  National 
Housing  Act"  and  "Appendix  A  to  Part 
235— Refinancing  Section  235(r)"  are 
removed. 

3.  A  new  subpart  H,  consisting  of 

§§  235.1200  through  235.1222,  is  added 
to  read  as  follows: 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

9ut>part  H-€ligibility  RM^uirenMnts: 
Contract  Rights  and  ObUgattoiM; 
Assistance  Paymsnts  Contrsets;  Servicing 
RMponslbHHies— Reflnancing  Mortgages 
Un<tor  Section  235<r)  of  the  National 
Housing  Act 

235.1200    Authority. 

235.1202    Eligibility  requirements. 

235.1204     Processing  section  235(r) 

mortgages  under  the  direct  endoneroent 

program. 
235.1206    Cross-reference. 
235.1208    Cross-reference. 
235.1210    Additional  provisions  of  the 

assistance  payment  contracts  for  section 

235(r). 
235.1212    Tennination  of  assistance 

ftayments  contracts  on  mortgages  to  lie 

refinanced. 
235.1214    Execution  of  assistance  payment 

contract. 
235.1216    Eligibility  for  assistance 

payments. 
235.1218    Term  of  assistance  payment 

contract  in  connection  with  mortgages 

insured  imder  section  235(r)  of  the  Act. 
235.1220    Recapture  of  assistance  payments. 
235.1222    Cross-reference. 

Eligibility  Requirements;  Direct 
Endorsement 

§235.1200    Authority. 

In  accordance  with  the  authority 
contained  in  section  235(r)  of  the 
National  Housing  Act,  the  Secretary 
may  insure  a  mortgage  given  to 
refinance  an  existing  mortgage  which  is 
insured  under  section  235  of  the 
National  Housing  Act.  As  provided  in 
this  subpart,  specific  provisions  of 
subpart  A  of  this  part  shall  apply  to  the 
insurance  of  a  mortgage  under  section 
235(r). 

S  235.1202    Eligibility  requirements. 

A  mortgage  to  refinance  a  mortgage 
insured  under  section  235  shall  be 
eligible  for  insurance  if  it  meets  the 
applicable  requirements  of  subpart  A  of 
this  part  and  the  special  requirements 
set  forth  in  this  section. 

(a)  Applicable  sections  of  24  CFR  part 
235,  subpart  A.  The  provisions  of  24 
CFR  part  235,  subpart  A  which  apply  to 
a  mortgage  insured  under  section  235(r) 
are  the  following: 

Sec 

235.1    Cross-reference. 

235.3    Waivers. 

235.5    Definitions  used  in  this  subpart 

235.10    Eligible  mortgagors  (paragraphs  (c) 

through  (e)). 
235.12    Recapture  of  assistance  payments. 
235.22    Mortgage  provisions. 
235.33    Mortgage  lien. 
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235.40    Uto  chargoi 

(b)  Special  requirements  applioAh  to 
mortgages  insurea  under  section  235{r) 
of  the  National  Housing  Act.  The 
refinancing  mortgage  must  meet  the 
following  special  fwquirements: 

(1)  Mortgage  amount.  It  must  be  in  an 
amount  not  exceeding  the  lesser  of: 

(i)  The  unpaid  principal  balance  due 
on  the  mortgage  being  refinanced, 
including  any  advances  properly  made 
by  the  mortgagee  under  the  terms  of  the 
mortgage  and  any  current  interest  due 
and  delincpient  inilerest  not  to  exceed 
two  months;  and 

(ii)  The  original  principal  amount  of 
the  mortgage  being  refinanced. 

(2)  Maturity  dale.  It  must  have  a 
maturity  not  to  e^^ceed  the  remaining 
term  of  the  section  235  mortgage  being 
refinanced.  In  the  event  that  the 
remaining  term  ia  measured  in  years 
and  months,  the  terms  for  the 
refinancing  mortage  shall  be  rounded 
down  to  the  next  whole  year. 

(3)  Interest  rate,  (i)  The  235(r)  interest 
rate  is  the  rate  negotiated  between  the 
parties,  not  to  ex^ed: 

(A)  A  maximui^  rate  determined  by 
the  Secretary  and!  published  by  notice  in 
the  Federal  Register,  plus 

(B)  A  maximum  margin  of  additional 
percentage  points,  as  determined  by  the 
Secretary  and  published  by  notice  in  the 
Federal  RegiaterJ  provided  the 
mortgagee  pays  all  of  those  costs 
associated  «vith  the  closing  of  the 
mortgage  loan  wkich  are  described  in 
paragraph  (b)(4)  ef  this  section. 

(iijlf  the  mortgagee  does  not  pay  all 
those  costs  and  f^  associated  with  the 
closing  which  ar^  enumerated  in 
paragraph  (b)(4)  6f  this  section,  the 
mortgagee  will  ni>t  be  entitled  to  the 
additional  percentage  points  margin,  or 
any  part  thereof. 

(iii)  The  interest  rate  on  the  235(r) 
mortgage  must  be  less  than  the  interest 
rate  shown  on  thje  mortgage  being 
refinanced. 

(4)  Befinancin\ 
costs  for  which 
collect  the  ma 
percentage  poin 
mortgagee  pays 
follows:  , 

(i)  An  amount,  as  approved  by  the 
Secretary,  as  an  incentive  to  tiie 
mortgagor  to  refinance  a  mortgage 
insured  under  section  235: 

(ii)  Amounts,  M  approved  by  the 
Secretary,  for  discounts,  loan 
origination  fees,  closing  costs,  and  other 
costs  incurred  14  connection  with  the 
refinancing;  and 

(iii)  Prepaid  iaterest  on  the  mortgage 
to  be  insured  bUt  not  to  exceed  a  period 
often  (10)  days. 


[  Costs.  The  refinancing 
I  mortgagee  may 
I  of  additional 
I  in  interest,  if  the 
I  costs,  areas 


(5)  Elig^e  mortgagee.  U  dull  have 
been  made  to,  and  held  by.  a  mortgagee 
approved  by  the  Secretary. 

(6)  Eligibie  mortgagor,  (i)  It  must  be 
executedby  a  mortgagor  who  is  eligible 
for,  and  receiving,  assistance  payments 
with  respect  to  the  mortgage  being 
refinanced  and  from  whom  a 
receitification  was  obtained  within  the 
preceding  twelve  months  prior  to  the 
application  for  tlie  235(r)  mortgage,  or  a 
new  recertification  was  required  prior  to 
the  execution  of  the  mortgrn  credit 
worksheet  by  the  direct  endorsement 
lender,  or  tlM  firm  commitment  was 
issued  by  HUD. 

(ii)  The  mortgagor  must  be  an 
occupant  of  the  property  secxiring  the 
mortgage.  . 

(iii)  The  mortgagor  has  not  received 
payments  for  the  costs  of  refinancing. 
nor  have  such  payments  been  made  on 
his  behalf,  as  described  in  paragraph 
(b)(4)  of  this  section,  for  a  period  of  60 
months  from  the  date  of  the  first 
payment  of  principal  and  interest  on  the 
mortgage  to  be  refinanced;  provided, 
however,  that  if  the  mortgagor  pays  its 
own  cost  to  refinance,  then  this 
prohibition  will  not  apply- 

(iv)  The  mortgagor  is  eligible  to 
continue  to  receive  assistance  in 
connection  with  the  235(r)  mortgage,  or 
the  mortgagee  has  executed  a  HUD 
Notice  of  Suspension  form  which 
suspends  the  assistance  payment 
contract  from  the  date  of  disbursement 
of  the  mortgage  loan. 

(v)  The  mortgagors  have  agreed  to 
recertify,  on  a  form  prescribed  by  the 
Secretary,  as  to  occupancy, 
employment,  family  composition  and 
income  in  accordance  v«th  24  CFR 
235.350. 

(vi)  If  the  property  is  subject  to  a 
recapture  mortgage  securing  the 
payment  to  tlie  Secretary  of  assistance 
paym«its  made  on  behalf  of  the 
mortgagor,  the  mortgagor  must  agree  to 
modify  and  subordinate  such  mortgage 
to  the  mortgage  to  be  insured  under 
section  235(r)  in  accordance  with 
instructions  of  the  Secretary. 

(vii)  If  the  mortgage  submitted  for 
insurance  requires  an  increase  in  the 
mortgagor's  portion  of  the  monthly 
payments  due  under  the  mortgage  by 
more  than  $50.00  over  the  amount  the 
mortgagor  was  paying  on  the  mortgage 
being  refinanced,  then  a  mortgage  credit 
analysis  must  be  performed  on  the 
mortgagor  to  establish  that  his  income  is 
or  will  be  adequate  to  meet  his  portion 
of  the  periodic  payment  due  under  the 
new  mortgage  and  that  the  mortgagor 
has  a  general  credit  standing  satisfactory 
to  the  Secretary  as  required  by  24  CFR 
203.34  which  is  cross  referenced  in  24 
CFR  235.1.  Only  that  part  of  the 


mortgagor's  income  which  can  be 
expected  to  continue  for  approximately 
the  first  five  years  of  the  mortgage  term 
will  be  considered  effective  income  for 
the  purpose  of  determining  the 
adequacy  of  tlie  mortgagor's  income. 

(viii)  Cooperative  members,  who  are 
receiving  assistance  payments,  which  in 
all  cases  are  based  on  the  cooperative 
member's  proportionate  share  of  the 
obligation  unaer  the  project  mortgage, 
are  not  eligible  for  section  235(r) 
mortgages. 

(7)  Monthly  Payments.  The  mortgage 
must  have  monthly  principal  and 
interest  payments  at  the  235(r)  interest 
rate  which  are  less  than  the  monthly 
payments  of  principal  and  interest  on 
the  mortgage  being  refinanced. 

1235.1204    Proceeeing  aectien  23S(r) 
mortgasoe  under  the  direct  endoraeiiMnt 

program. 

The  regulations  containing  the 
requirements  which  a  mortgage  must 
meet  for  the  direct  endorsement 
program  are  contained  in  24  CFR  203.5 
and  203.255.  Under  those  sections, 
mortgages  to  be  insured  under  section 
235(r)  must  be  originated  through  direct 
endorsement  processing.  There  are 
several  provisions  of  24  CFR  203.5  and 
203.255  whirfi  do  not  apply  to  section 
235(r)  mortgages  and  there  are  several 
additional  requirements  which  are 
specific  to  section  235(r)  mortgages 
which  are  contained  in  paragraph  (b)  of 
this  section.  Other  than  those  provisions 
which  have  been  specified  in  paragraph 
(a)  of  this  section,  the  provisions 
contained  in  24  CFR  203.5  and  203.255 
apply  to  mortgages  insured  imder 
section  235(r). 

(a)  Inapplicable  Provisions.  (1)  The 
properties,  which  are  to  be  security  for 
the  section  235(r)  mortgages,  are 
currently  security  for  mortgages  insured 
under  section  235.  and  are  existing 
properties  with  no  requirement  for 
appraisals.  The  requirements  for  an 
appraisal  in  24  CFR  203.5(e)  and 
203.255(b)(1)  and  for  a  review  of  an 
appraisal  in  24  CFR  203.255(b)(5)  shall 
not  apply  to  a  mortgage  to  be  insured 
under  section  235(r)  of  the  National 
Housing  Act. 

(2)  There  is  no  requirement  that  the 
mortgagee  perform  the  mortgage  credit 
analysis  described  in  24  CFR  203.5(d) 
for  a  mortgage  insured  under  section 
235(r)  unless  the  mortgagor's  portion  of 
the  monthly  payments  due  under  the 
mortgage  to  be  insured  increase  by  more 
than  $50.00  over  the  amount  the 
mortgagor  was  paying  on  the  mortgage 
being  refinanced  as  provided  in 
§  235.1202(b)(6).  If  the  mortgagor's 
portion  of  the  payment  does  not 
increase  by  more  than  $50.00.  then  the 
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mortgagee  shall  perfonn  the 
underwriting  requirements  in 
accordance  with  the  instructions 
contained  in  a  handbook  or  other 
similar  publication  which  is  provided  to 
all  mortgagees  approved  for  the  direct 
endorsement  procedure. 

(3)  Since  there  are  special  eligibility 
requirements  for  mortgages  insured 
under  section  235(r).  paragraphs  (c)(2) 
and  (c)(3)  of  24  CFR  203.255  do  not 
apply  to  such  mortgages,  and  in  lieu 
thereof  specific  provisions  for  section 
235  (r)  mortgages  have  been  substituted 
as  contained  in  paragraph  (b)  of  this 
section. 

(b)  Special  Provisions.  In  addition  to 
the  review  and  determinations  which 
must  be  made  of  the  documents 
submitted  by  the  mortgagee  to  the 
Secretary  in  accordance  %vith  24  CFR 
203.255(c),  as  revised  for  mortgages 
insured  under  section  235(r)  by 
paragraph  (a)  of  this  section,  the 
Secretary  shall  make  the  following 
specific  determinations  for  section 
235(r)  mortgages: 

(1)  That  the  term  of  the  mortgage 
meets  the  requirements  of  24  CTR 
235.120(b)(2). 

(2)  That  the  stated  mortgage  amount 
does  not  exceed  the  maximum  dollar 
limitation  under  24  CFR  235.1202(b)(1). 

(3)  That  the  interest  rate  on  the 
mortgage  meets  the  requirements  of  24 
CFR  235.1202(b)(3). 

(c)  Authority  to  sign.  A  direct 
endorsement  mortgagee  processing  and 
underwriting  a  section  235(r)  mortgage 
shall  have  the  authority  to  sign,  for  and 
on  behalf  of  the  Secretary,  in  accordance 
with  procedures  established  by  the 
Secretary,  without  further  specific 
approval,  the  following  documents: 

fl)  Approval  of  amount  of  assistance 
payments.  The  Form  HUD  93100, 
"Application  for  Homeownership 
Assistance  under  section  235  of  the 
National  Housing  Act,"  which 
evidences  a  review  of  the  information 
obtained  from  the  mortgagor  on  the 
application,  a  determination  of 
eligibility  or  ineligibiUty  for  assistance 
payments,  and  the  amount  of  the 
assistance  payments  to  which  the 
mortgagor  is  entitled. 

(2)  Subordination  and  modification 
agreement.  An  agreement,  which 
subordinates  a  recapture  second 
mortgage  or  deed  of  trust  (recapture 
mortgage)  held  by  HUD  in  accordance 
with  24  CFR  235.12,  to  the  lien  of  the 
mortgage  being  submitted  for  insurance 
so  that  the  recapture  mortgage  will 
remain  a  second  Uen.  If  the  receptive 
mortgage  is  a  third  lien  following  a 
second  lien  made,  held  or  instired  by  a 
Federal,  State  or  local  governmental 
agency,  and  approved  by  the  Secretary, 


the  direct  endorsement  mortgagee  may 
sign  an  agreement  subordinating  the 
recapture  mortgage  to  third  lien  place. 
The  agreement  shall  also  contain  a 
modification  of  the  recapture  mortgage 
to  include  a  new  note  to  be  signed  by 
the  mortgagor  securing  repayment  oi  the 
assistance  to  be  paid  under  the  mortgage 
to  be  insured  imder  section  235(r). 

Contract  Righto  and  Obligatioat 

1 235.1206   Croaa-refarance. 

The  provisions  of  subpart  B  of  title  24 
of  part  235  shall  be  applicable  to 
mortgages  insured  in  accordance  with 
section  235(r)  of  the  National  Housing 
Act. 

Contract  for  Assistance  Paymenta 
f23S.120S   Crusa  rafaranoa. 

(a)  Title  24,  part  235,  subpart  C  as 
modified  and  supplemented  by  this 
subpart,  shall  constitute  the  contract 
between  the  mortgagee  and  the 
Secretary  for  assistance  payments  in 
connection  with  a  mortgage  insured 
under  section  235(r)  of  the  National 
Housing  Act 

(b)  The  sections  of  subpart  C  of  this 
part  which  apply  in  connection  with  a 
mortgage  insured  under  section  23S(r) 
are  the  following: 

235.301    Definitions. 
235.340    Time  of  payments. 
235.350    Mortgagor's  required 

recertification. 
235.355    MoTtgagor'i  optional 

recertification. 

235.360  Adjustment  in  assistance 
payments. 

235.361  Recovery  of  assistance  payments. 
235.365    Mortgagee  records. 

235.370    Effect  of  assignment  of  mortgage 
with  an  assistance  payment  contract. 

235.375    Termination,  suspension  or 

reinstatement  of  the  assistance  payments 
contract. 

235.499    Effect  of  amendments. 

1235.1210    AddMonal  provtaiona  of  the 
aaaiatanoa  paymanl  oontracta  for  aaetion 

235(r). 

(a)  Assistance  payments  and  handling 
charges.  The  assistance  payments  on 
behalf  of  the  mortgagor  shall  be  the 
lesser  of  the  following: 

(1)  The  difierence  between  20  percent 
(or  28  percent  in  the  case  of  contracts 
entered  into  for  a  ten-year  term  (ten  year 
contracts)  pursuant  to  the  authority 
under  section  235(c)(1)  of  the  National 
Housing  Act,  as  amended  by  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  (Pub.  L  98-181))  of  the 
homeowner's  adjusted  monthly  income 
and  the  required  monthly  pajrment 
under  the  mortgage  for  principal. 


interest,  taxes,  insiirance,  and  mortgage 
insurance  premium. 

(2)  The  aifference  between  the 
required  monthly  payment  under  the 
mortgage  for  principal,  interest,  and 
mortgage  insurance  premiiun  and  the 
monthly  payment  which  would  be 
required  for  principal  and  interest  if  the 
mortgage  bore  the  lower  interest  rate 
established  by  the  Secretary  and  in 
effect  at  the  time  of  the  closing  of  the 
mortgage  being  refinanced  and  which  is 
referred  to  as  the  "floor  rate." 

(b)  Floor  rates.  The  floor  rates  are 
determined  by  the  date  of  the  closing  of 
the  mortgage  being  refinanced.  As  an 
example,  the  following  chart  contains 
floor  rates.  However,  mortgagees  must 
check  the  HUD  Form  93100  for  the 
mortgage  being  refinanced  to  obtain  the 
floor  rate  for  the  mortgage,  which  rate  is 
to  be  used  to  compute  the  formula 
contained  in  paragraph  (a)  of  this 
section.  * 
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(c)  Handling  charges.  In  addition  to 
the  assistance  payments  referred  to  in 
paragraph  (a)  of  this  section,  the 
mortgagee  shall  be  entitled  to  the 
monthly  payment  of  an  amoimt  the 
Secretary  deems  sufficient  to  reimburse 
the  mortgagee  for  its  expense  in 
handling  the  mortgage. 

(d)  Taxes  in  monthly  payment. 
Special  assessments  levied  by  a 
governmental  body  are  to  be  included 
under  the  term  "taxes"  as  part  of  the 
monthly  payment.  However,  ground 
rents,  assessments  of  a  homeownere' 
association  or  condominium 
association,  and  special  assessments 
levied  by  peraons  or  private 
organizations  are  not  to  be  included. 

1235.1212    Tarmiftation  of  aaalstanca 
paymento  contracta  on  mortgagea  to  be 
rafiftartcad. 

The  assistance  payments  contract  for 
the  mortgage  being  refinanced  shall  be 
twminated  on  the  day  before  the 
disbursement  of  the  proceeds  of  the 
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mortgage  to  be  insured,  and  no  further 
assistance  payments  shall  be  made 
under  such  contrwjt. 


f23S.1214    EMeu«#nefi 
paynwiM  contract 

The  Issuance  of  I  mortgage  insurance 
oertincate  pursuant  to  §  235.1  et  seq. 
shall  also  constitute  the  execution  of  the 
assistance  payments  contract  with 
respect  to  the  moilgage  being  Insxired. 


{235.1216    EUgibOilyfor 
payments. 

(a)  To  be  eligibU  for  assistance 
payments,  a  homeowner  must: 

(1)  Be  a  mortgagpr  on  a  mortgage 
insured  under  section  23S(r); 

(2)  Have  been  entitled  to.  and 
receiving,  assistance  payments  under 
the  mortgage  being  refinanced;  and 

(3)  According  ta  the  formula 
contained  under  S  235.1210(a).  continue 
to  be  eligible  for  such  paymenU  under 
the  235(r)  mortgage. 

(b)  The  mortgagse.  holding  the 
mortgage  being  refinanced,  must  certify 
that  the  mortgagor  is  eligible  for.  and 
receiving,  assistance  payments  under 
the  mortgage  being  refinanced  and  that 
the  last  recertification  by  the  mortgagor 
was  within  the  preceding  twelve 
months  prior  to  the  application  for  the 
section  235(r)  mortgage.  If  the  last 
recertification  was  not  within  that 
period,  then  the  mortgagee  will  have  to 
obtain  a  current  recertification  from  the 
mortgagor  for  the  purpose  of 
determining  whether  the  mortgagor 
remains  eligible  to  continue  receiving 
assistance  payments  under  the  mortgage 
being  refinanced, 

(c)  In  addition  .;the  mortgagee 
or^inating  the  235(r)  mortgage  must 
obtain  a  new  cert;ificatioo  from  the 


mortgagor  for  eligibility  for  assistance 
paymenU  under  the  235(r)  mortgage. 

(d)  For  purposes  of  determining 
eligibility  under  the  235(r)  mortgage,  the 
mortgagor  must  certify  as  to  occupancy, 
employment,  family  composition  and 
income  on  a  form  prescribed  by  the 
Secretary. 

(e)  The  m(»tgagor  shall  agree  to 
recertify,  on  a  fonn  prescribed  by  the 
Secretary,  as  to  occupancy, 
employment,  family  composition  and 
income  in  accordance  with  24  CFR 
235.350. 

(f)  Homeowners,  who  are  cooperative 
members  and  have  been  receiving 
assistance  payments  under  section  235. 
are  not  eligible  for  assistance  payments 
in  connection  mth  sectioo  235(r)  since 
they  are  not  eligible  for  a  mortgage 
insured  under  that  secticm. 

f23S.121t    Teiiiio««eelel«icep«iriitent 

conlrMt  In  eoiwiectien  wWi  morteao** 
Inaurwl  under  aedion  23S(r)  et  •«  Act 

(a)  Existing  contracts  with  original 
terms  in  excess  of  ten  years.  In  cases 
where  the  existing  contract  has  an 
original  term  in  excess  of  ten  years,  the 
term  of  the  new  assistance  payments 
contract  in  coimection  with  section 
235(r)  shall  commence  on  the  date  of 
disbursement  of  the  mortgage  proceeds 
as  certified  by  the  mortgagee  and  shall 
continue  until  the  contract  is  terminated 
pursuant  to  24  CFR  235.375. 

(b)  Existing  ten  year  contracts.  (1)  In 
cases  of  existing  ten  year  contracts,  the 
term  of  the  new  assistance  payments 
contract  in  connection  writh  section 
235(r)  shall  commence  on  the  date  of 
the  disbursement  of  the  mortgage 
proceeds  as  certified  by  the  mortgagee 
and  shall  continue  for  the  imexpired 
term  of  the  existing  ten  year  contract,  or 


until  such  earlier  time  as  the  contract  is 
otherwise  terminated  pursuant  to  24 
CFR  235.375.  The  mortgagor  will 
acknowledge  receipt  of  a  notice 
containing  the  expiration  date  of  the 
new  assistance  payments  contract. 

(2)  If  the  Secretary  determines  that  the 
mortgagor  is  unable,  by  reason  of  the 
new  contract  having  reached  its 
maturity,  to  resume  full  payments  due 
imder  the  mortgage  insured  under 
secdon  235(r)  of  the  National  Housing 
Act.  the  Secretary  will,  to  the  extent  of 
funds  available  pursuant  to  section 
235(c)(3)  of  the  Act,  contract  to  make, 
and  make,  continued  assistance 
payments  on  behalf  of  the  mortgagor  for 
such  period  as  the  Secretary  determines 
to  be  appropriate. 

|2aS.1220    Recapture  of 


The  mortgagor  shall  execute  an 
agreement  subordinating  the  recapture 
mortgage,  if  any.  to  the  section  235(r) 
mortgage.  The  mortgagor  shall  also 
execute  a  new  note  for  recapture  ot 
assistance  payments,  and  amend  the 
recapture  mortgage  to  iiM:lude  in  the 
principal  balance  the  assistance 
payments  made  in  connection  with  the 
mortgage  insured  under  section  23S(r). 

Servicing  Responsibilities 

1235.1222    Creee-reference. 

The  provisions  of  subpart  G  of  24  CFR 
part  235  shall  be  applicable  to 
mortgages  insured  under  section  235(r). 

Dated:  December  16. 1092. 
AitlurrHiU. 

Assistant  Secretary  for  Housing-Federal 
Housing  Coaunissioaer. 
IFR  Doc  92-31712  Rtod  12-2»-92;  6:45  am] 
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DEPARTMENT  >F  HEALTH  AND 
HUMAN  SERVICES 


National  InaUtiiaa  of  Haanh 

Recombinant  qNA  Adviaory 
Committaa;  MaMlng 

Pursuant  to  pjublic  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Recombinant  DNA  Advisory 
Committee  on  Jknuary  14, 1993.  The 
meeting  will  be^  held  at  the  National 
InsUtutes  of  Health  (NIH).  Building  1. 
Wilson  Hall.  9000  Rockville  Pike. 
Bethesda.  Maryland  20892.  starting  at 
approximately  &  a.m.  on  January  14, 
1993,  to  adjourtiment  at  approximately 
3  p.m.  The  me^ngwill  be  open  to  the 
public  to  discuM  «  proposed  major 
action  under  the  NIH  Guidelines  for 
Researth  Involving  Recombinant  DNA 
Molecules  (51  FR  16958)  involving  an 
addition  to  Appendix  D  regarding  a 
human  gene  therapy  protocol  and  other 
matters  to  be  c<)nsiaeTed  by  the 
Committee.      I 

Attendance  by  the  public  will  be 
limited  to  spaos  available.  Members  of 
the  public  wisking  to  speak  at  this 
meeting  may  be  given  such  opportunity 
at  the  discretion  of  the  Chair. 

Dr.  Nelson  A.  Wivel.  Director,  Office 
of  Recombinant  DNA  Activities. 
National  Institlites  of  Health,  Building 
31,  room  4Blll  Bethesda,  Maryland 
20892,  Phone  (301)  496-9838,  FAX 
(301)  496-9836,  will  provide  materials 
to  be  discussei  at  this  meeting,  roster  of 
committee  me^nbers,  and  substantive 
program  infortiation.  A  summary  of  the 
meeting  will  bie  available  at  a  later  date. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Annciuncements"  (45  FR 
39592,  June  li,  1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  tiis  notice  covers  not  only 
virtually  ever^  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  detekinined  not  to  be  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  p^es.  In  addition,  NIH  could 


not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
Sm  Guidelines.  In  lieu  of  the  Individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 

Dated:  December  24, 1992. 
Sosan  K.  Fcldman, 
Committee  Management  Officer.  NIH. 
(PR  Doc  92-31762  Filed  12-29-92;  8:45  ami 
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Racomblnant  DNA  Raaaarch: 
ProfXMad  Actlona  Undar  tha 
Quidalinaa 

AGENCY:  National  Institutes  of  Health, 
PHS,  DHHS. 

ACTION:  Notice  of  proposed  action  under 
the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(51  FR  16958). 

SUMMARY:  This  notice  sets  forth  a 
proposed  action  to  be  taken  under  the 
National  Institutes  of  Health  (NIH) 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  Interested 
parties  are  invited  to  submit  comments 
concerning  these  proposals.  This 
proposal  v«ll  be  considered  by  the 
Recombinant  DNA  Advisory  Committee 
(RAC)  at  its  meeting  on  January  14. 
1993.  After  consideration  of  this 
proposal  and  comments  by  the  RAC,  the 
Director  of  the  National  Institutes  of 
Health  will  issue  decisions  in 
accordance  with  the  NIH  Guidelines. 
DATES:  Comments  received  by  January  8, 
1993,  will  be  reproduced  and 
distributed  to  the  RAC  for  consideration 
at  its  January  14, 1993,  meeting. 
ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to  Dr.  Nelson  A.  Wivel,  Director,  Office 
of  Recombinant  DNA  Activities, 
Building  31,  room  4B11,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892,  or  sent  by  FAX  to  301-496-9839. 

All  comments  received  in  timely 
response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5  p.m.  , 


FOR  FURTHER  ^FORMATION  CONTACT: 
Background  documentation  and 
additional  information  can  be  obtained 
from  the  office  of  Recombinant  DNA 
Activities,  Building  31,  room  4B11, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892.  (301)  496-9838. 
SUPPLEMENTARY  INFORMATION:  The  NIH 
will  consider  the  following  action  under 
the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules: 
In  a  letter  dated  December  7, 1992,  Dr. 
Ivor  Royston.  San  Diego  Regional 
Cancer  Center.  San  Diego,  California, 
requested  approval  for  a  human  gene 
therapy  protocol.  The  title  of  this 
protocol  is:  Phase  I  Study  of  Cytokine 
Therapy  of  Cancer,  Active 
Immunotherapy  of  Glioblastoma  with 
Tumor  Cells  or  Fibroblasts  Genetically 
Modified  to  Secrete  Intcrleukin-2. 
OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR 
39592,  June  11, 1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  not  to  be  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 
Dated:  December  24, 1992. 

Jay  Moskowitz, 

Associate  Director  for  Science  Policy  and 

Legislation,  NIH. 

[FR  Doc  92-31763  Filed  12-29-92;  8:45  am] 
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DEPARTMENT  dF  JUSTICE 

BurMU  of  PriM  is 

28  CFR  Part  543 

Control,  Custody,  C«r«,  Tr^tm^nt  and 
Instruction  of  Infnataa;  Claims  Under 
the  Federal  Tor^  Claims  Act 

AGENCY:  Bureau  lof  Prisons.  Justice. 
ACnOW;  Final  nije. 

SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  is  amending  its  rule  on 
Claims  Under  the  Federal  Tort  Qaims 
Act  to  conform  with  changes  in 
delegated  authority  to  consider,  adjust, 
determine,  comiromlse.  settle,  and  pay 
federal  tort  claiis.  This  amendment 
removes  unnecessary  references  to 
dollar  amounts  and  reorganizes  and 
revises  administrative  procedures  on  the 
processing  of  claims. 
EFFECTIVE  DATE:  December  30, 1992. 
AOORESSES:  Office  of  General  Counsel, 
Bureau  of  Prisoia,  HOLC  room  754,  320 
First  Street,  NVl.,  Washington,  DC 
20534. 

FOA  FURTHER  t«lteRMATION  CONTACT: 
Roy  Nanovic.  Clffice  of  General  Cotmsel, 
Bureau  of  Prisojis,  phone  (202)  307- 
3062.  ! 

SUPPt^MCNTARXJ  ^FORMATION:  The 
Bureau  of  Prisofis  is  amending  its 
regulations  on  Claims  Under  the  Federal 
Tort  Claim  Act! A  final  rule  on  this 
subject  was  published  in  the  Federal 
Reeister  May  1. 1981  (46  FR  24899). 

The  Departrnjent  of  Justice  has 
delegated  auth^ty  to  the  heads  of  its 
components  toladjust,  determine, 
compromise,  and  settle  claims  up  to  the 
dollar  value  amount  specified  in  28  CFR 
0.172.  This  amount  was  raised  to 
$10,000  in  an  ^endment  published  in 
the  Federal  Roister  on  September  26, 
1991  (56  FR  4$734).  The  Bureau  of 
Prisons  is  therifore  amending  its 
regulations  in  E8  CFR  part  543  in  order 
to  reflect  this  increase  in  settlement 
authority.  In  otder  to  minimize  the  need 
to  amend  its  regulations  subsequent  to 
any  future  inctease  in  the  dollar  value 
amount,  revis^  §  543.30  now  simply 
refers  to  the  aqioimt  as  specified  in 
S  0.172.  Further  redelegation  of 
settlement  authority  in  §  543.30  is  also 
revised  to  eliminate  from  the  rule 
unnecessary  riferences  to  dollar  value 
amounts.  These  monetary  amounts  are 
established  by  the  Director,  Bureau  of 
Prisons,  in  internal  agency  gtiidelines 
implementing  the  Bureau's  policy  on 
Claims  Under]  the  Federal  Tort  Claims 
Act.  Administative  procedures  in 
§543.31  on  tlie  processing  of  claims 
have  been  reorganized  and  revised  for 
the  sake  of  clarity  and  to  remove 


unnecessary  references  to  dollar 
amounts.  For  ease  of  understanding,  the 
entire  subpart  is  being  republished  in 
this  amendment. 

Because  this  amendment  is 
conforming  in  nature  with  respect  to  the 
dollar  amount  value  of  settlement 
authority  and  otherwise  relates  to 
agency  procedures,  the  Bureau  finds 
good  cause  for  exempting  the  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
comment,  and  delay  in  effective  date. 
Members  of  the  public  may  submit 
comments  concerning  this  rule  bv 
writing  to  the  previously  dted  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291.  The 
Bureau  of  Prisons  had  determined  that 
Executive  Order  12291  does  not  apply 
to  this  rule  because  the  rule  pertains  to 
agency  management.  After  review  of  the 
law  and  regulations,  the  Director, 
Bureau  of  Prisons  has  certified  that  this 
rule,  for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  in  28  CFR  Part  543 

Claims. 

Dated:  December  23, 1992. 
Kathlsen  M.  Hawk. 
Dinctor,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(ql,  part  543  in 
subchapter  C  of  28  CFR,  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  C— INSTmmOMAL 
MANAQEMENT 

PART  543-LEGAL  MATTERS 

1.  The  authority  citation  for  28  CFR 
part  543  is  added  to  read  as  follows,  and 
all  other  authority  citations  within  the 
part  are  removed: 


Aothority:  5  U.S.C  301: 18  U.S.C  3621, 
3622.  3624.  4001,  4042,  4081,  4082  (Repealed 
In  part  as  to  offenses  committed  on  or  alter 
November  1. 1987).  5006-5024  (Repealed 
October  12, 1964  as  to  Offenses  committed 
after  that  date).  5039;  28  U.S.C  509. 510, 
1346(b).  2671-80;  28  CFR  0.95-0.99. 0.172. 
14.1-11. 


2.  In  part  543.  subpart  C.  consisting  of 
%%  543.30  through  543.32.  is  revised  to 
read  as  follows: 


Subpwt  C-Clalme  Under  the  Federal  Tort 
CtahneAet 

Sm 

543.30  Purpose  and  scope. 

543.31  Procedures. 

543.32  Appreciation  and  depreciation. 

Subpart  C— Claims  Under  ths  Fsdaral 
Tort  Clalma  Act 

§543.30    Purpoeeendaeope. 

The  Bureau  of  Prisons  shall  consider 
administrative  claims  asserted  imder  the 
Federal  Tort  Claims  Act  in  accordance 
with  the  provisions  of  28  CFR  part  14. 
The  Director  of  the  Bureau  of  Prisons  is 
delegated  authority  by  28  CFR  0.96  and 
0.172  to  consider,  adjust,  determine, 
compromise,  settle,  and  pay  federal  tort 
claims  if  the  amount  of  a  proposed 
adjustment,  compromise,  settlement,  or 
award  does  not  exceed  the  amount 
specified  in  28  CFR  0.172.  Pursuant  to 
28  CFR  0.97,  this  authority  is 
redelegated  to  the  General  Counsel  and 
to  Regional  Counsel  in  accordance  with 
the  provisions  of  this  subpart. 

1543.31    Procedures. 

(a)  Staff  shall  provide  the  necessary 
forms  to  an  individual  who  wishes  to 
file  a  claim. 

(b)  Claims  are  to  be  submitted  first  to 
the  Regional  Office  in  the  region  where 
the  basis  for  the  claim  occurred  (see  28 
CFR  part  503  for  the  addresses  of 
Regional  Offices). 

(c)  Claims  are  ordinarily  referred  by 
the  Regional  Office  to  the  appropriate 
institution  for  investigation.  The 
Warden  shall  designate  a  staff  member 
to  investigate  and  prepare  a  report  on 
the  claim.  The  report,  with  the  Warden's 
recommendations,  shall  be  forwarded  to 
Regional  Counsel. 

(d)  The  Regional  Counsel  shall 
consider  the  merits  of  the  tort  claim. 
The  Regional  Coimsel  may  deny  the 
claim,  propose  to  the  claimant  a 
settlement  (up  to  an  amount  established 
by  the  director,  Bureau  of  Prisons),  or 
forward  the  claim  with 
recommendations  to  the  Office  of 
General  Counsel.  Central  Office. 

(e)  The  General  Counsel  shall 
consider  the  merits  of  a  tort  claim  not 
denied  or  settled  by  Regional  Counsel, 
and  may  deny  the  claim,  propose  a 
settlement  to  the  claimant  (up  to  an 
amount  established  by  the  Director. 
Bureau  of  Prisons),  or  otherwise  dispose 

of  the  claim. 

(f)  The  denial  of  a  claim  constitutes  a 
final  administrative  action.  Either  the 
Regional  Counsel  or  General  Counsel 
may  deny  any  claim  filed  imder  the 
Federal  Tort  Claims  Act.  regardless  of 
the  amount. 

(g)  Staff  shall  attempt  to  make  a  claim 
determination  within  six  months  from 
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the  date  of  filing.  If  a  final  disposition 
is  not  made  within  the  six-month 
period,  the  claimant  may  assume  that 
the  claim  is  denied.  An  individual 
whose  claim  is  denied  may  elect  to 
institute  a  suit  upon  denial  of  that 
claim. 


fS43^    ApprcciatkM  and  daprsdation. 

Staff  may  take  appreciation  or 
depreciation  into  account  in  settling  a 
cldm  filed  imder  the  Federal  Tort 


Claims  Act  involving  loss  of  or  damage 
to  personal  property. 

(FR  Doc  92-317S4  Piled  12-2»-92:  8:45  am] 
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Title  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  93-6  of  December  18.  1992 

Determinatioii  Pursuant  to  Section  2(b)(2)  of  the  Nfigration 
and  Refugee  Assistance  Act  of  1962,  as  Amended 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  2(b)(2)  of  the  Migration  and  Refugee  Assistance  Act 
of  1962,  as  amended,  22  U.S.C.  2601(b)(2),  I  hereby  designate  refugees, 
displaced  persons,  and  victims  of  conflict  from  and  within  the  former  Yugo- 
slavia as  qualifying  for  assistance  under  section  2(b)(2)  of  the  Act,  and 
determine  that  such  assistance  will  contribute  to  the  foreign  policy  interests 
of  the  United  States. 

You  are  directed  to  inform  the  appropriate  committees  of  the  Congress 
of  this  determination  and  the  obligation  of  funds  under  this  authority,  and 
to  publish  this  determination  in  the  Federal  Register. 


IFR  Doc  92-31860 
Filed  12-28-92:  3:13  pml 
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THE  WHITE  HOUSE, 
Washington,  December  18,  1992. 
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New  Publication 

List  of  CFR  Sections 
Affected 
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Rules  and  Regulations 


Federal  Regiatar 

Vol.  57.  Na  252 

Thursday,  December  31.  1992 


TNs  section  of  the  FEDERAL  REQiSTER 
contains  regulatory  documents  having  general 
applicabMly  and  legal  eftoct.  most  of  wNch 
are  keyed  to  and  codified  In  ttie  Code  of 
Federal  Regulatior^s.  which  is  published  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  soid  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  wetk. 


OFFICE  OF  GOVERNMENT  ETHICS 

5  CFR  Part  2637 
RIN320»-AA14 

Post-Employment  Conflict  of  Interest 
Restrictions;  Amendments 

AGENCY:  Office  of  Government  Ethics. 
ACTION:  Final  rule;  amendments. 

SUMMARY:  Part  2637  of  S  CFR  provides 

guidance  concerning  the  post- 
employment  restrictions  set  forth  in  the 
prior  version  of  18  U.S.C.  207  (1988)  as 
they  continue  to  apply  to  individuals 
who  terminated  Government  service  (or 
a  "Senior"  Government  position]  before 
January  1, 1991.  the  effective  date  of 
statutory  amendments  enacted  by  the 
Ethics  Reform  Act  of  1989.  Since  no 
former  employee  who  terminated 
service  before  that  date  could  any  longer 
be  subject  to  the  prior  version  of  either 
18  U.S.C  207  (b)(ii)  or  (c).  this  rule 
amends  part  2637  to  delete  certain 
information  relating  to  these  two 
statutory  provisions. 
EFFECTIVE  DATE:  January  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Loring  Eirinberg,  Office  of  Government 
Ethics,  telephone  (202/FTS)  523-5757, 
FAX  (202/FTS)  523-6325. 

SUPPLBIENTARY  INFORMATION: 

A.  Substantive  Discussion 

Since  1980,  5  CFR  part  2637  (formerly 
5  CFR  part  737]  has  provided  guidance 
concerning  the  post-employment 
conflict  of  interest  restrictions  of  18 
U.S.C.  207.  The  statutory  restrictions 
were  substantially  revised  by  the  Ethics 
Reform  Act  of  1989,  Public  Law  No. 
101-194, 103  Stat  1716,  with  technical 
amendments  enacted  by  Public  Law  No. 
101-280, 104  Stat.  149  (1990). 
Employees  who  terminated  Government 
service  prior  to  January  1, 1991,  the 
eff«K:tive  date  of  the  Ethics  Reform  Act 
amendinents.  remain  subject  to  the 


previous  version  of  18  U.S.C  207.  As  a 
consequence,  the  Office  of  Government 
Ethics  is  contintiing  to  publish  part 
2637  as  guidance  concerning  that 
version  of  the  statute. 

Two  sections  of  the  previous  versicHi 
of  18  U.S.C  207,  §  207(b)(ii)  and  207(c), 
applied  only  to  so-called  "Senior 
Einployees."  Section  207(b)(ii)  was  a 
two-year  restriction  against  aiding  or 
assisting  in  representing  any  other 
person  by  personal  presence  at  an 
appearance  bv  another,  commencing 
upon  an  employee's  termination  from  a 
Senior  Employee  position.  Section 
207(c)  was  a  one-year  restriction  against 
the  official  generally  contacting  his  or 
her  former  agency.  Some  employees 
were  automatically  Senior  Employees 
by  virtue  of  their  rate  of  pay  or  pay 
grade,  while  others  were  Senior 
Employees  by  virtue  of  occupying 
positions  designated  as  "Senior"  oy  the 
Director  of  the  Office  of  Government 
Ethics.  The  Ust  of  designated  positions 
was  periodically  revised  and  then 
published  in  part  2637,  most  recently  as 
reflected  in  §  2637.216  of  title  5  of  the 
1992  edition  of  the  CFR. 

For  one  year  after  the  termination  of 
Senior  service,  18  U.S.C  207(c) 
restricted  a  Senior  Employee  from 
making  certain  communicetions  or 
appearances  before  the  department  or 
agency  in  which  he  or  she  formerly 
served.  The  Director  of  the  Office  of 
Government  Ethics  had  authority  to  take 
action  to  designate  certain  statutory  or 
administratively  created  components  so 
that  the  scope  of  the  representational 
bar  would  be  limited  to  less  than  the 
whole  of  a  department  or  agency.  The 
various  statutory  components  were  last 
Usted  in  §2637.214  of  the  1992  edition 
of  title  5  of  the  CFR.  while  the  various 
administratively  created  components 
were  last  listed  in  5  CFR  2637.215  of 
that  edition. 

As  noted  above,  the  previous  version 
of  18  U.S.C  207  continues  to  apply  to 
employees  who  terminated  Government 
service  (or  Senior  service]  prior  to 
January  1, 1991.  Thus,  for  example, 
these  individuals  continue  to  be  subject 
to  the  permanent  restriction  set  forth  in 
section  207(a)  of  the  law.  However, 
since  no  former  Senior  Employee  who 
terminated  senior  service  prior  to  that 
date  could  any  longer  be  subject  to  the 
one-year  or  two-year  bars  as  of  January 
1. 1993,  the  separate  agency  and  Senior 
Employee  listings  in  S§  2637.214, 


2637.215  and  2637.216  of  the  regulation 
are  being  deleted  from  the  CFR  effective 
that  date.  We  are  adding  notes  to  the 
three  sections  that  will  briefly  explain 
the  reason  for  the  deletions. 

The  Office  of  Government  Ethics  has 
published  substantive  guidance 
concerning  the  current  Ethics  Reform 
Act  version  of  18  U.S.C  207  in  part 
2641  of  this  chapter.  This  guidance 
includes  a  new  definition  of  "senior 
employee"  and  a  listing  of  component 
designations  for  purposes  of  the  new 
version  of  section  207(c). 

We  have  chosen  not  to  delete  the 
substantive  discussions  of  prior  section 
207  (b)(ii)  and  (c)  of  18  U.S.C.  (nor  of 
the  generally  applicable  official 
responsibility  two-year  bar  of  section 
207(b)(i)  which  is  also  expiring) 
appearing  in  sections  of  part  2637, 
largely  because  part  2641  of  this  chapter 
does  not  yet  set  forth  comprehensive 
guidance  in  relation  to  the  present 
version  of  prior  paragraphs  (b)(i)  (now 
(a)(2))  and  (c)  of  18  U.S.C.  207.  To  the 
extent  that  the  underlying  statutory 
provisions  remain  unchanged,  part  2637 
remains  persuasive  concerning  the 
interpretation  of  the  newer,  currently 
eSective  version  of  18  U.S.C  207. 
including  section  207  (a)(2]  and  (c). 
Also,  at  least  for  the  present,  we  have 
determined  that  the  discussion  of 
section  207(bKii)  in  part  2637  should 
continue  to  be  published  for  its 
historical  value. 

B.  Matters  c^  Regulatory  Procedure 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C  553  (b)  and  (d), 
as  Director  of  the  Office  of  Government 
Ethics,  1  find  that  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaldng  and  30-day  delay  in 
effectiveness  as  to  these  revisions.  The 
notice  and  delayed  effective  date  are 
being  waived  because  these 
amendments  to  the  part  2637  regulation 
concern  matters  of  agency  organization, 
practice  and  procedure,  and  because 
they  merely  reflect  the  expiration  of 
certain  post-Government  employment 
statutory  restrictions. 

E.O.  12291.  Federal  Regulation 

As  Director  of  the  Office  of 
Government  Ethics,  I  have  determined 
that  this  is  not  a  major  rule  as  defined 
under  section  1(b)  of  Executive  Order 
12291. 


defU 
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Regulatory  Fladbitity  Act 

As  Director  of  the  OfBce  of 
Government  EtJ^c*-  ^  certify  that  this 
regulation  will  jiot  have  a  sioii  Scant 
impact  on  a  substantial  number  of  small 
entities  because  it  only  afiects  certain 
former  Federal  employees. 

Paperwork  Remiction  Ad 

The  Paperwont  Reduction  Act  (44 
U.S.C  chapter  Is)  does  not  apply 
because  this  ruto  does  not  contain  any 
information  collection  requirement  that 
requires  the  approval  of  the  Office  of 
Management  and  Budget 

List  of  Snbiecta  la  S  CFR  Part  2637 

Conflict  of  interests.  Government 
employees. 
Approvwl:  Decjember  22. 1992. 

Director.  Office  of  Government  Ethics. 

-Accordingly]  for  the  reasons  set  forth 
"in  the  preamble  and  pursuant  to  its 
authority  under  the  Ethics  in 
Government  Ail.  18  U.S.C  207.  and 
Executive  Ordir  12674  as  modified  by 
Executive  Ordir  12731.  the  Office  of 
Government  Ethics  is  amending  part 
2637  of  subcha  pter  B  of  chapter  XVI  of 
title  5  of  the  C(  ide  of  Federal 
Regulations  as  follows: 


befbia  that  date  could  any  longer  be  sub)ect 
to  the  one-year  rwtriction  of  section  207(c)  of 
18  U.S.C  at  It  existed  prior  to  its  amendment 
by  the  Ethics  Reform  Act  of  1989.  the  listing 
of  separate  components  that  previously 
appraied  in  S  2637.215  has  been  deleted. 

12637^216    "Swtlor  EmptoyM" 
D>sluii<>lona 

Nota:  Part  2637  provides  guidance 
concerning  the  prior  version  of  18  U.S.C  207 
(1988)  as  it  continues  to  apply  to  individuals 
who  terminated  Government  service  (or  a 
"Senior"  Government  position)  before 
January  1. 1991.  However,  since  no  former 
"Senior  Employee"  who  terminated  service 
before  tiiat  oate  could  any  longer  be  subject 
to  either  the  two-year  restriction  of  section 
207(b)(ii)  or  the  one-year  restriction  of 
section  207(c)  of  18  U.S.C  as  they  existed 
prior  to  their  amendment  by  the  Ethics 
Reform  Act  of  1989.  the  listing  of  "Senior 
Employee"  positions  that  previouslv 
appeared  In  S  2637.216  has  been  deleted. 

|FR  Doc  92-31753  Filed  12-30-92;  8:45  ami 
BHXMO  cooe  et48-ai-M 


PART  2637-{'  UNENDEO] 


r  citation  for  5  CFR 
i  to  read  as  follows: 


1.  The  authority  ( 
part  2637  continues  I 

Authority:  5  ij.S.C  appendixes;  18  U.S.C 
207  (1988). 


potatoes,  the  word  "five"  is  corrected  to 
read  "six". 

3.  On  page  55054,  first  column,  in 

S  321.9.  paragraph  (c)  introductory  text, 
the  phrase  "from  New  Bnmswick.  Nova 
Scotia.  Ontario,  Prince  Edward  Island, 
and  Quebec"  is  removed. 

4.  On  page  55054,  second  column,  in 
§  321.9.  paragraph  (d)(1),  the  words 
"level  oF'  are  added  immediately  before 
"1000  tubers". 

Done  in  Washington,  DC,  this  28th  day  of 
December,  1992. 
Loonie  |.  King. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  92-31862  Filed  12-30-92;  8:45  am) 
HLUNQ  cooe  Mie-s«-ai 


Subpart  B— Si  ilMtantive  Provlslont 

2.  Sections  3637,214,  2637.215  and 
2637.216  are  revised  to  read  as  follows: 

12637 Jei4    SeiiarMettMirtonregwtcie*: 
DMignationa. 

Note:  Part  2637  provides  guidance 
concerning  the  prior  version  of  18  U.S.C  207 
(1988)  as  it  continues  to  apply  to  individuals 
who  terminated  Government  service  (or  a 
"Senior"  Government  position)  before 
January  1, 1991.  However,  since  no  former 
"Senior  Employjee"  who  terminated  service 
before  that  date  kx>uld  any  longer  be  subject 
to  the  one-year  festrictlon  of  section  207(c)  of 
18  U.S.C  as  it  escisted  prior  to  its  amendment 
by  the  Ethics  Reform  Act  of  1989,  the  listing 
of  separate  statutory  agencies  that  previously 
appeared  in  $  2»37.214  has  been  deleted. 

I2637.21S    84>arat*compon«itaof 
ageoctoa  or  bureaus:  Daaignationa. 

Note:  Part  2637  provides  guidance 
concerning  the  brior  version  of  18  U.S.C  207 
(1988)  as  it  continues  to  apply  to  individuals 
who  terminated  Govermnent  service  (or  a 
"Senior"  Government  position)  before 
January  1, 1991,  However,  since  no  former 
"Senior  Employee"  who  terminated  service 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapaction 
Sarvica 

7CFRPart321 
p)ock>t  No.  91-038-4] 

Importation  of  Potatoaa  From  Canada; 
Correction 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnON:  Final  rule;  correction. 


SUMMARY:  We  are  correcting  four  errors 
in  a  final  rule  which  amended  the 
regulations  concerning  the  importation 
of  potato  plants  and  tubers  from  Canada. 
The  rule  was  necessary  to  prevent  the 
introduction  of  the  necrotic  strain  of 
potato  virus  Y  (PVY")  into  the  United 
States.  The  final  rule  was  published  in 
the  Federal  Register  and  effective  on 
November  24. 1992  (57  FR  55047- 
55054.  Docket  No.  91-038-3). 
EFFECTIVE  DATE:  November  24, 1992. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Mr.  James  Petit  de  Mange.  Operations 
Officer,  Port  Operations  Staff.  PPQ, 
APHIS.  USDA.  room  632,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-8645. 

H  321 .2  and  321 .9    ICorraetad] 

The  following  corrections  in  FR  Doa 
92-28593.  pages  55047-55054,  read  as 
follows: 

1.  On  page  55053,  third  column,  in 
§  321.2,  definition  of  Certified  seed 
potatoes,  the  word  "sbc"  is  corrected  to 
read  "seven". 

2.  On  page  55053,  third  column,  in 
§  321.2.  definition  of  Foundation  seed 


7  CFR  Part  354 
[Doetot  No.  92-14S-1] 

Uaar  Faaa— Agricultural  Quarantine 
and  Inapaction  Sarvlcaa 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Interim  rule. 

SUMMARY:  We  are  amending  the  user  fee 
regulations  by  lowering  the  fees  charged 
for  certain  ag^cultural  quarantine  and 
inspection  services  we  provide  in 
connection  with  the  arrival  at  a  port  in 
the  customs  territory  of  the  United 
States,  or  the  preclearance  or 
preinspection  at  a  site  outside  the 
customs  territory  of  the  United  States,  of 
an  international  air  passenger, 
commercial  aircraft,  or  commercial 
vessel.  We  have  determined  that  the 
inspection  fees  for  international  air 
passengers,  commercial  aircraft,  and 
commercial  vessels  must  be  lowered  to 
avoid  collecting  more  revenue  than 
needed  to  cover  the  costs  of  the  services 
and,  in  the  case  of  the  international  air 
passenger  and  commercial  aircraft  fees, 
to  avoid  exceeding  a  statutory  cap  on 
revenue  collection.  The  lower  fees  will 
still  be  sufficient  to  recover  the  full 
costs  of  providing  the  inspection 
services. 

DATES:  Interim  rule  effective  January  1, 
1993.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
February  1, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS.  USDA.  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
148-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building.  14th  Street  and  Independence 
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Avenue  SW..  Wuhingtaa,  DC,  between 
8  a.m.  and  4:30  pjn.,  Monday  throu^ 
Friday,  except  holidays, 
FOR  WRTMER  jyOiHIATlOW  OOtfTACT: 
For  infonnation  caoceming  oser  fees, 
ooDtact  Ms.  Barbara  L.  Thompsaa. 
Chief.  User  Fee  Brandi.  BAD.  APHIS. 
USDA,  room  263,  Federal  Building. 
6505  Belcrest  Road,  Hyattsvilie,  MD 
20782.  (301)  436-5901.  For  information 
concerning  agricultural  qiiarantine  and 
inspection  services,  contact  Mr.  Don  R. 
Thompson,  Operations  Officer.  Port 
Operations,  PPQ,  APHIS,  USDA,  room 
635,  Federal  Building.  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  (301)  436- 
8295. 

SUPPLEMENTARY  MFORMATION: 

Background 

The  regulations  in  7  CFR  354.3 
(referred  to  below  as  "the  regulaticms") 
contain  provisions  for  the  collection  of 
user  fees  far  certain  services  provided 
by  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS).  The  user 
fees  are  intended  to  cover  the  cost  of 
agricultural  quarantine  and  inspection 
(AQI)  services  provided  by  APHIS  in 
connection  with  the  arrival  at  a  port  in 
the  customs  territory  of  the  United 
States,  or  the  praclearance  or 
prrinspection  at  a  site  outside  the 
customs  teiritacy  of  the  United  States,  of 
an  international  air  passenger, 
commercial  vessel,  commercial  aircraft, 
commercial  truck,  or  railroed  car.  (The 
customs  teiritory  of  the  United  States  is 
defined  in  the  regulations  as  the  50 
States,  the  District  of  Cohnnbia,  and 
Puerto  Rico.) 

APHIS  received  the  authority  to 
prescribe  and  collect  user  fees  when  the 
Food,  Agriculture,  Conservation,  aiKi 
Trade  Act  of  1990  (known  as  "the  Farm 
Bill")  was  signed  into  law  in  Norember 
1990.  The  Farm  Bill  was  later  amended 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1990  and  the  Food,  Agriculture, 
ConsMvation,  and  Trade  Act 
Amendments  of  1991.  llie  1991 
amendments,  in  part,  placed  Umits  on 
the  amount  of  revenue  that  could  be 
collected  for  airport  inspection  services 
(international  air  passenger  and 
commercial  aircraft)  and  commercial 
truck  and  railroad  car  inspection 
services  in  fiscal  year  (FY)  1992  and  FY 
1993. 

The  user  fees  for  international  air 
passengers,  osnmercial  vessels, 
commercial  trudu.  and  railroad  cars 
became  effective  on  May  13, 1091, 
following  the  publication  of  a  final  rule 
in  the  Federal  Roister  cm  April  12, 
1991  (56  FR 14837-14846,  Dodcat  No. 
91-028).  They  were  set  at  $2  for 
international  air  passengers,  $544  for 


commercial  vesaels,  $2  far  commercial 
trucks,  md  $7  for  loaded  commercial 
railroads  cars.  The  user  fee  for 
commercial  aircraft,  set  at  $78.75, 
became  effective  on  Felmury  9, 1992. 
altar  a  final  rule  was  published  in  the 
Federal  Re^cr  on  Jaimary  0. 1992  (57 
FR  755-773,  Docket  No.  91-135). 

In  both  of  those  final  rules,  we  stated 
that  we  intended  to  monitor  the  fees 
throughout  the  year  and  review  them  at 
least  annually  to  determine  whether  the 
fees  should  be  adjusted.  After  revievdng 
the  fees  that  have  already  been  collected 
and  calculating  oxir  cost  and  revenue 
projections  for  FY  1992  and  FY  1993, 
we  have  determined  that,  for  the  reasons 
discussed  below,  the  fees  for 
international  air  passengers,  commercial 
aircraft,  and  commercial  vessels  need  to 
be  adjusted. 

Caknlation  of  User  Fees 

To  calculate  the  adjusted  user  fees,  we 
determined  the  total  projected  cost  of 
providing  AQI  services  in  FY  1993  for 
international  air  passengos,  commercial 
aircraft,  and  commercial  vessels.  The 
cost  of  providing  these  services  in  FY 
1992  served  as  a  basis  for  calculating 
our  projected  FY  1993  costs.  It  is 
important  to  note  that  eadi  year  in  the 
budget  process,  Congress  limits  or 
specifies  how  much  APHIS  can 
withdraw  fiom  the  AQI  User  Fee 
Account.  For  FY  1992,  APHIS  vns 
authcnized  to  spend  $85.3  million  from 
the  AQI  User  Foe  Account;  for  FY  1993. 
we  have  been  authorized  to  spend  $83.3 
million.  We  project  that  our  costs  far 
clearing  international  air  passengers, 
comnuwcial  aircraft,  and  commercial 
vessels  will  be  lower  in  FY  1993  than 
in  FY  1992. 

In  FY  1992.  APHIS  established 
accounting  procedures  to  segregate  AQI 
user  fee  program  costs.  We  estabhshed 
distinct  accounting  codes  to  record  costs 
that  can  be  directly  related  to  each 
inspection  activity.  At  the  area  level  and 
below,  the  following  costs  are  direct- 
charged  to  the  AQI  User  Fee  Account: 
Salaries  and  benefits  for  Inspectors  and 
canine  officers  who  perform  three  or 
fewer  program  activities  during  a  pay 
period,  and  user-fee-spedfic  equipment, 
contracts,  and  large  supply  items  sudi 
as  x-ray  equipment  or  uniforms.  We 
have  determined  that  when  an  inspector 
works  on  four  or  more  program 
activities  in  a  pay  period,  ue  cost,  in 
terms  of  the  time  spent  oa  directly 
charging  each  activity  and  verifying  the 
accuracy  of  the  charges  in  the 
accounting  system,  outweighs  the 
benefits  gained  by  directly  charging  that 
time.  We  charge  the  salary  and  benefits 
for  inspectors  who  wrork  on  four  or  moie 
program  activities  in  a  pay  period  to 


"distributable"  accounts  estabhshed  at 
the  area  level. 

Many  other  costs  cannot  be  directly 
charged  to  individual  accounts.  These 
costs  are  also  diaiged  to  "distributable" 
accoimts  established  at  the  area  level. 
The  following  costs  are  charged  to 
distributable  accounts:  Salaries  and 
benefits  for  inspectors  working  on  four 
or  more  program  activities  in  a  pay 
period  and  salaries  and  benefits  for 
supervisors  (such  as  officers-in-charge 
and  assistant  officers-in-charge)  and 
clerical  staff;  leave  (annual,  sick^  and 
holiday);  all  other  costs  not  chargeable 
to  a  specific  direct  charge  account  (such 
as  xmiforms  worn  by  officers  who 
poform  multiple  AQI  user  fee  activities 
and  x-ray  equipment  used  in  Hawaii, 
where  both  AQI  user  fee  and  non-A(^ 
user  fee  work  is  performed);  and  all 
costs  incurred  at  area  offices  (i.e.. 
salaries  and  benefits  for  area  office 
personnel,  utilities,  rent,  telephone, 
vehicles,  office  supplies,  etc). 
Depending  on  the  activities  supported 
by  each  office,  costs  that  are  direct- 
charged  in  one  office  may  be  charged  to 
a  distributable  accotmt  in  another  offica 
For  example,  the  cost  of  x-ray 
equipment  purchased  for  one  airport  for 
use  exdusively  to  inspect  the  baegage  of 
international  air  passengers  would  be 
directly  charged  to  an  air  passenger 
accoimt,  while  the  same  equipment 
purchased  for  another  airport  that  will 
use  the  equipment  to  x-ray  baggage  from 

Eassengera  traveling  internationally  and 
etween  Hawaii  and  the  U.S.  mainland 
will  be  chaT:ged  to  a  distributable 
account.  The  determining  fector  is 
whether  the  cost  is  directly  attributable 
to  an  AQI  user  fee  activity. 

The  costs  in  these  distributable 
accounts  are  prorated  (or  distributed) 
among  ail  the  activities  that  benefit  from 
the  expense,  based  on  the  ratio  of  the 
costs  tnat  are  directly  charged  to  each 
activity  divided  by  the  total  costs 
diredly  charged  to  each  account  at  the 
field  level.  For  example,  if  an  area  office 
performs  work  on  domestic  programs, 
AQI  user  fee  programs,  and  AQI 
appropriated  programs,  the  costs  are 
distribiited  among  each  program,  based 
on  the  percentage  of  the  direct  costs  for 
that  activity  at  the  field  layel  that  is 
charged  to  that  activity.  Costs  incurred 
at  the  regional,  headquarters  program 
staff,  and  agency-level  support  offices 
are  also  prorated  to  the  separate  AQI 
activities  based  on  the  percentage  of  the 
costs  that  were  directly  charged  to  each 
activity  at  the  field  level,  as  discussed 
above. 

Under  these  new  accounting 
procedures,  we  calculated  the  total  cost 
of  providing  AQI  services  in  FY  1992  by 
determining  the  amounts  in  each  direct- 
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charge  accoxint.  then  adding  the  pro  rata 
share  of  the  distribut^le  accounts 
maintained  at  the  {area,  regional, 
headquarters,  and{  agency  levels.  In  FY 
1992,  it  cost  APHIS  approximately  $49.5 
million  to  providfll  sendees  to 
international  air  p|assengers,  $14.2 
million  to  provide  services  to 
commercial  aircrqft.  and  $18.5  million 
to  provide  servicep  to  commercial 
vossbISi 

In  the  table  beldw,  column  1  shows 
the  projected  FY  1993  costs  for  each 
category  of  AQI  sarvice.  We  projected 
that  in  FY  1993.  it  will  cost  APHIS  a 
total  of  $48.3  milKon  to  provide 
inspection  services  for  international  air 
passengers.  Of  this  total,  $39.9  million 
is  for  program  delivery  costs,  which  are 
costs  incurred  at  the  area  level  and 
below.  The  total  ^so  includes  $4.4 
million  for  a  pro  lata  share  of  the 
program  direction  and  support  costs,  as 
explained  above,  which  include  items  at 
the  regional  and  headquarters  program 
staff  levels.  Finally,  the  total  includes  $4 
million  for  a  pro  lata  share  of  agency- 
level  support  cosis,  as  discussed  above. 
which  include  adivities  that  support 
the  entire  agency,  such  as  recruitment 
and  development  legislative  and  public 
afiiairs,  regulation  development, 
regulatory  enforcement,  budget  and 
accounting  services,  and  fwyroll  and 
purchasing  services.  The  exceptions  are 
costs  for  billing  and  collection  services 
and  rate  developgient  services.  These 
costs  are  directly  related  to  user  fee 
activities,  so  theat*  costs  are  directly 
added  to  the  user  fee  activities  they 
support  and  are  i^ot  included  in  the 
proration  of  agenCy-level  costs. 

We  project  that  m  FY  1993,  it  will 
cost  APHIS  a  total  of  $13.9  million  to 
provide  inspection  services  for  aircraft. 
This  total  includes  $11.5  million  for 
program  delivery  costs,  $1.3  million  for 
program  directioh  and  support  costs, 
and  $1.1  millionffor  agency-level 
support  costs.     ' 

Fmally,  we  project  that  it  will  cost 
APHIS  a  total  of  JH7.8  million  to 
provide  inspecti6n  services  for 
commercial  vesssls  in  FY  1993.  This 
total  includes  $14.7  miUion  for  program 
delivery  costs,  $t.6  million  for  program 
direction  and  support  costs,  and  $1.5 
million  for  agenCy-level  support  costs. 
For  the  commfrdal  aircran  user  fee, 
we  also  included  an  amount  that  would 
provide  for  a  reasonable  balance  in  the 
AQI  User  Fee  Account  (referred  to 
below  as  "the  A<»ount").  (See  "Reserve 
Amounts"  belov#.)  We  have 
accumulated  a  reasonable  reserve  in  the 
Account  for  the  International  air 
passenger  and  commercial  vessel 
categories,  but  v^a  have  no  reserve  in  the 
Accoimt  for  commercial  aircraft 


inspections.  Consequently,  we  included 
an  amount  to  build  a  reasonable  reserve 
in  the  aircraft  inspection  fee  calculation. 
This  amoimt  is  shown  in  column  2  of 
the  table.  The  cost  of  the  activity  plus 
the  amount  (if  applicable)  of  the  reserve 
i«presents  the  total  cost  of  the  activity 
for  FY  1993.  These  amounts  are  shown 
in  column  3  of  the  table. 

Volumes 

Next,  we  estimated  the  annual 
number  of  passengers  and  means  of 
conveyance  (aircraft  and  vessels)  that 
would  be  subject  to  inspection.  The 
estimates,  which  were  based  on  our  FY 
1992  collection  history,  were  then  used 
as  a  basis  for  projecting  activity  volumes 
for  FY  1993.  We  used  our  workload 
accomplishment  data  from  the  past  6 
years  to  determine  the  average  increase 
in  passengers  or  means  of  conveyance 
arriving  in  the  United  States.  (APHIS 
maintains  statistical  data  on  each  AQI 
activity  performed,  such  as  the  ntunber 
of  passengers  inspected,  the  number  of 
vessel  arrivals,  and  the  number  of 
commercial  aircraft  arrivals.  This 
information  is  maintained  in  APHIS' 
Workload  Accomplishment  Database 
System.)  The  average  increase  derived 
from  the  workload  accomplishment  data 
was  applied  to  the  FY  1992  volumes  to 
project  anticipated  volumes  for  FY 
1993. 

A  total  of  30,368,914  international  air 
passengers  were  subject  to  inspection  in 
FY  1992.  Our  workload  accomplishment 
data  indicate  that  international  air 
passenger  volumes  increased  an  average 
of  8.98  percent  each  year  between  FY 
1985  and  FY  1991  (the  last  full  year  of 
data  available).  We  applied  this 
percentage  to  our  estimated  FY  1992 
volume  to  arrive  at  a  projected  FY  1993 
international  air  passenger  volume  of 
33,096,043. 

A  total  of  47,438  commercial  vessels 
were  subject  to  inspection  in  FY  1992. 
Our  workload  accomplishment  data 
indicate  that  commercial  vessel  arrivals 
increased  an  average  of  1.91  percent 
each  year  between  FY  1985  and  FY 
1991.  We  applied  this  percentage  to  our 
estimated  FY  1992  volume  to  arrive  at 
a  projected  FY  1993  commercial  vessel 
volume  of  48,344. 

A  total  of  160,401  commercial  aircraft 
were  subject  to  inspection  between 
February  9. 1992,  when  the  commercial 
aircraft  user  fee  became  effective,  and 
the  end  of  FY  1992.  To  arrive  at  an  FY 
1992  base  volume  for  aircraft,  we 
divided  160,401  by  235,  the  number  of 
days  in  FY  1992  that  the  commercial 
aircraft  fee  was  in  effect.  This  produced 
a  daily  average  of  682.56  aircraft.  We 
applied  this  daily  average  to  a  full  year, 
365  days^  to  arrive  at  a  base  FY  1992 


volume  of  249.133  aircraft.  Our 
workload  accomplishment  data  indicate 
that  commercial  aircraft  arrivals 
increased  an  average  of  4.45  percent 
each  year  between  FY  1985  and  FY 
1991.  We  applied  this  percentage  to  our 
estimated  FY  1992  volume  to  arrive  at 
a  projected  FY  1993  commercial  aircraft 
volume  of  260,219. 

Fee  Adjustmenta 

In  calculating  the  adjusted  user  fees, 
our  final  step  was  to  divide  the  sum  of 
the  cost  of  providing  each  service  plus 
the  amount  needed  to  maintain  a 
reasonable  balance  in  the  Accoimt  for 
each  service  category  by  the  projected 
number  of  passengers  or  means  of 
conveyance  subject  to  inspection, 
thereby  arriving  at  a  "raw"  fee. 

For  the  international  air  passenger 
user  fee,  the  raw  fee  was  $1.46.  We 
rounded  this  fee  to  the  nearest  nickel, 
$1.45.  For  commercial  vessels  the  raw 
fee  was  $369.41:  we  roimded  this  fee  up 
to  the  nearest  quarter,  $369.50. 

For  the  commercial  aircraft  user  fee. 
the  raw  fee  was  $66.83;  rounding  this 
fee  up  to  the  nearest  quarter  would  yield 
a  fee  of  $67.00.  However,  the 
commercial  aircraft  fee  contains  an 
amount  for  a  reserve.  We  considered  the 
effect  of  the  rounded  fee  on  the  growth 
of  the  reserve.  If  we  had  set  the  fee  at 
the  rounded  amount  of  $67.00,  the 
reserve  at  the  end  of  FY  1994  would  be 
approximately  $6.6  million,  which  is 
$2.8  million  more  than  our  estimated 
FY  1994  reserve  requirement  of 
approximately  $3.8  million.  (The 
estimated  FY  1994  reserve  requirements 
are  based  on  our  FY  1994  estimated 
costs.) 

To  contain  the  growth  of  the  reserve, 
we  adjusted  the  raw  fee  for  commercial 
aircraft  by  $6.02.  We  arrived  at  $6.02  by 
subtracting  the  FY  1994  reserve 
requirement  of  $3.8  million  from  the 
estimated  reserve  of  $6.6  million,  then 
dividing  the  difference  by  the  number  of 
aircraft  that  we  estimated  will  be  subject 
to  the  fee  in  FY  1993  and  FY  1994 
(194,631  and  271,799,  respectively).  We 
subtracted  the  $6.02  from  the  raw  fee  of. 
$66.83  to  arrive  at  an  adjusted  raw  fee 
of  $60.81,  then  rounded  the  fee  up  to 
the  nearest  quarter  to  arrive  at  an 
adjusted  commercial  aircraft  user  fee  of 
$61. 

Rounding  of  Fees 

The  international  air  passenger  user 
fee  was  rounded  to  the  nearest  nickel 
($1.45)  to  ensure  compliance  with  the 
congressionally  imposed  revenue  cap. 
We  rounded  to  the  nearest  nickel 
because  if  we  had  rounded  to  the 
nearest  quarter  ($1.50),  the  sheer 
volume  of  air  passengera  means  that  we 
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would  recover  approximately  $1.7 
million  in  additional  revenue,  unless 
growth  were  less  than  experienced 
between  1985  and  1991. 

The  commercial  aircraft  and 
commercial  vessel  fees  were  rounded 
up,  rather  than  down,  to  the  nearest 


quarter  in  order  to  ensure  that  we 
collect  enough  revenue  to  cover  the 
costs  of  providing  these  services.  The 
final  fees  are  shown  in  column  5  of  the 
table. 

Column  6  of  the  table  shows  the 
projected  revenue  that  APHIS  will 


collect  in  FY  1993  h^m  international  air 
passengers,  commercial  aircraft,  and 
commercial  vessels.  The  projection  was 
calculated  using  the  original,  higher, 
user  fees  for  October  through  December 
and  the  adjusted  user  fees  for  January 
through  September. 


ADJUSTED  f^  1993  AQI  USER  FEE  RATES 

Pri993Cost 

(1) 

Addition  to  re- 
serve 

(2) 

Total  co«t 
(3) 

Volume 
(4) 

(Adiusiedlee 
(decrease) 

(5) 

Projected  FY 
19i»  revenue' 

(6) 

For  International  air  passengers: 

$4«,300.315 

N/A 

$3,439,994 

N/A 

$48,300,315 
17.391.082 
17,658.623 

33.096.043 

260.219 

48.344 

$1.45  ($0.55) 

61.00(15.75) 

369.50 
(174.50) 

$52,424,399 

For  commercial  alfcratl: 

$13  951  068                

16.906,370 

For  commercial  vessels: 

$17  856  623        

19.451.233 

'  EstimaMd  rawtoua  uaumM  •  January  1.  1993.  knplanwnMtion  daM  and  indudaa  Odobar  tirough  Daoambar  1902  eoHactiona  al  Iha  original  AOI  uaar  laa  ralaa.  nmmnut  in  Via 
mtemational  air  paasarigar  uMr  •■•  Indudaa  8.063.885  colaction*  «  $2  00  aach  and  25.032.158  coHacilont  m  $1.4S  aadi.  Ravanua  tor  Iha  commarcial  ainaa*  uaar  taa  tndudM  65.588 
colisctions  at  $76.75  aach  and  194,631  coHacMna  al  161.00  aadi.  Ravanua  tor  Iha  commatcial  vaaaal  uaar  taa  indudaa  9.101  coMactiona  al  S544.00  aad<  and  30.243  coSaaiona  at  (360.50 


Reserve  Amounts 

When  the  original  fees  were 
developed,  we  determined  a  reasonable 
balance,  or  reserve,  to  be  one-quarter  of 
the  annual  costs  of  providing  AQI 
services.  This  was  necessary  to  ensure 
that  APHIS  had  access  to  funds  equal  to 
3  months'  normal  operating  expense. 
The  reserve  also  ensured  that  APHIS 
had  sufHcient  operating  funds  in  cases 
of  bad  debt,  carrier  insolvency,  and 
fluctuation  in  activity  volumes. 

Each  service  category  must,  through 
user  fee  receipts,  return  enough  money 
to  APHIS  to  cover  the  cost  of  providing 
AQI  services  to  that  particular  category. 
Our  reserve  is  now  based  on  collection 
needs  of  each  category  separately,  rather 
than  an  amount  equal  to  3  months' 
normal  operating  expense  in  each 
category.  International  air  passenger  and 
commercial  aircraft  payments  are  due 
on  a  quarterly  basis,  with  monies  not 
remitted  to  APHIS  until  after  the  close 
of  the  quarter  in  which  they  were 
incurred  or  collected.  It  is,  therefore, 
necessary  to  maintain  a  reserve  in  these 
two  categories  equal  to  3  months' 
normal  operating  expenses.  On  the  other 
hand,  the  commercial  vessel  fees  are 
collected  upon  each  vessel's  arrival  by 
the  U.S.  Customs  Service  and  remitted 
to  APHIS  on  a  monthly  basis.  It  is, 
therefore,  necessary  only  to  maintain  a 
reserve  equal  to  1  month's  normal 
operating  expenses  for  the  commercial 
vessel  category. 

APHIS  carried  over  a  reserve  of  $19.7 
million  into  FY  1992,  and  in  FY  1992 
added  $15.3  million  more  to  the  reserve 
balance.  The  international  air  passenger 
and  commercial  vessel  categories  have 
built  up  sufficient  reserve  balances,  so 


the  reserve  component  has  been 
eliminated  h'om  these  categories. 
However,  the  commercial  aircraft  user 
fee  did  not  become  effective  until 
February  9, 1992,  and  has  not  built  up 
a  reserve  equal  to  3  months'  normal 
operating  expenses.  Therefore,  it  is 
necessary  to  add  $3.4  million  to  the  FY 
1993  commercial  aircraft  fee  category  to 
ensure  an  adequate  reserve  exists. 

Commercial  Vessel  Collection  Limits 

Section  354.3(b)(l}  of  the  regulations 
contains  the  amount  of  the  user  fee  to 
be  charged  to  commercial  vessels  upon 
each  arrival,  but  limits  the  collection  of 
the  fee  to  15  times  that  amount  in  a 
calendar  year.  When  the  regulations 
were  written,  the  intent  was  that  no 
vessel  would  be  charged  the  fee  more 
than  15  times  in  a  year.  Because  the  fees 
are  subject  to  change,  however,  basing 
the  limit  on  dollar  amounts  instead  of 
the  number  of  payments  made  could 
result  in  vessels  being  charged  on  more 
than,  or  fewer  than,  15  occasions. 
Therefore,  we  are  changing  the  words 
"15  times  that  amount"  to  "15 
payments." 

Definitions 

We  are  adding  a  definition  of 
"commercial  aircraft"  to  the  regulations 
for  the  sake  of  clarity.  A  "commercial 
aircraft"  is  defined  as  any  aircraft  used 
to  transport  persons  or  property  for 
compensation  or  hire.  Since  the 
commercial  aircraft  user  fee  became 
effective  in  February  1992,  questions 
have  arisen  as  to  the  types  of  aircraft 
APHIS  considers  to  be  commercial 
aircraft.  The  regulations  in  §  354.3(e)(2) 
list  the  categories  of  commercial  aircraft 
that  are  exempted  from  paying  user  fees. 


but  the  lack  of  a  definition  of  a 
commercial  aircraft  leaves  the  potential 
for  misinterpretation.  The  addition  of 
this  definition  will  make  the  regulations 
easier  to  understand  and  eliminate  a 
source  of  possible  misunderstanding. 

Miscellaneous 

In  addition  to.  the  changes  set  forth 
above,  we  are  updating  an  address  that 
appears  several  times  in  the  regulations. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
The  user  fees  charged  by  APHIS  for  the 
AQI  services  it  provides  are  intended  to 
recover  the  full  costs  of  the  services. 
The  fees  for  commercial  vessels, 
international  air  passengers,  and 
commercial  aircraft  need  to  be  changed 
as  soon  as  possible  to  avoid  collecting 
more  in  fees  than  is  needed  to  recover 
the  actual  costs  and,  in  the  case  of  the 
fees  for  international  air  passengers  and 
commercial  aircraft,  to  avoid  exceeding 
a  congressionally  imposed  revenue  cap. 
To  simplify  bookkeeping,  we  have 
designated  January  1, 1993,  which  is  the 
first  day  of  the  second  quarter  of  FY 
1993,  as  the  effective  date  for  this 
interim  rule. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  less  than 
30  days  after  publication  in  the  Federal 
Register.  We  will  consider  comments 
that  are  received  within  30  days  of 
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publkation  of  ths  interim  rule  in  the 
Fedaral  R*gi«tar.  After  the  comment 
period  doce*.  wa  will  pubbah  another 
docuoient  in  the  Fi<l«ral  Ragiiter 
iaduding  a  discussion  of  any  comments 
we  receive  and  aty  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformanoB  witn  Executive  Order 
12291,  and  we  h^ve  determined  that  it 
is  not  a  "maior  r^le."  Baaed  on 
information  compiled  by  the 
Department,  we  fove  determined  that 
this  ride  will  have  an  effect  on  the 
economy  of  less  Ihan  $100  million;  will 
not  Geese  a  mafo^  increase  in  costs  or 
prices  for  consumers,  individual 
tndustriee.  Fedeaal,  State,  or  local 
goveniineDt  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  in^eetment.  productivity, 
innovation,  or  od  the  ability  of  United 
States-baaed  enterprises  to  compete 
with  foreign-basid  enterprises  in 
domestic  or  expert  markets. 

This  interim  rnle  amends  the 
regulations  by  aajusting  the  user  fees 
charged  for  cert^n  AQI  services 
provided  by  APHIS  in  coimection  with 
the  arrival  at  a  pf>rt  in  the  customs 
territory  of  the  United  States,  or  the 
preclearance  or  preinspection  at  a  site 
outside  the  customs  territory  of  the 
United  States,  of  an  international  air 
passenger,  comiQercial  vessel,  or 
commercial  aircraft 

We  are  loweri|ig  the  fee  in  each  of  the 
three  categories:  From  $2  to  $1.45  fof 
international  air  passengers,  from  $544 
to  $369.50  for  cemmercial  vessels,  and 
from  $76.75  to  jfel  Ux  commCTcial 
aircraft.  These  reductions  are  necessary 
to  ensure  that  APHIS  does  not  collect 
nKire  revenue  than  needed  to  cover  the 
cost  of  providing  the  services  and 
maintain  a  reaajaable  reserve.  Further, 
we  believe  AP^S  would  exceed  a 
congressionally  imposed  limit  on  the 
amount  of  revenue  that  can  be  collected 
for  airport  inspection  services — $75 
million  in  FY  1>93— if  the  rates  are  not 
lowered. 

The  reductions  in  the  intOTnatiooal  air 
passenger.  com«aercial  aircraft,  and 
commercial  ves^l  user  fees  are  not 
expected  to  ba^  a  significant  economic 
impact.  The  55-|cent  reduction  in  the 
user  fee  paid  by  international  air 
passengers  would  result  in  a  projected 
total  savings  of  S13.7  million  for  all 
international  air  passengers  in  FY  1993. 
but  its  effect  on  individual  passengers 
would  be  inconisequeDtial.  For  the 
airline  industi}!  as  a  whole,  the  lower 
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international  air  passengw  user  fee 
could  potentially  result  in  an  increese  in 
ticket  sales.  Using  an  elasticity  of 
demand  of  -0.2  (Transpacific 
Commercial  Air  Carrier  Passenger  and 
Operations  Forecasts.  1989-2020.  Office 
ofAviation  PoUcy  and  Plans.  Forecast 
Branch.  1989)  and  an  average  ticket 
price  of  approximately  $607,  we 
estimate  an  increase  of  0.018  percent,  at 
approximately  4.500  pessengers.  in  FY 
1993,  which  would  mean  an  increase  in 
revenue  of  $2.7  million. 

A  $3.1  million  total  savings  is 
projected  for  the  airline  industry  in  FY 
1993  as  a  result  of  the  $15.75  reduction 
in  the  commercial  aircraft  user  fee. 
Although  an  average  airline's  share  of 
that  savings  cannot  be  determined,  the 
reduction  is  only  a  small  percentage  of 
the  operating  costs  for  an  average  flight. 

The  $174.50  decrease  in  the 
commercial  vessel  user  fee  could  result 
in  a  projected  total  savings  of  $6.8 
million  in  FY  1993.  Because  the  number 
of  times  a  commercial  vessel  can  be 
charged  the  inspection  fee  is  limited  to 
15  times  in  a  calendar  year,  the 
maximum  savings  that  could  be  realized 
by  an  individual  vessel  would  be 
$2,617.50  in  a  year.  Daily  operating 
costs  for  dry  bulk  vessels  are 
approximately  $12,000.  while  daily 
costs  for  tankers  are  approximately 
$14,000.  The  voyage  length  for 
commercial  vessels  varies  widely,  so  an 
average  voyage  length  is  not  available, 
but  the  $174.50  decrease  would  be  only 
a  small  percentage  of  the  operating  costs 
for  any  given  voyage. 

The  Small  Business  Administration 
(SBAl  defines  a  small  entity  in  the  air 
transportation  industry  as  one  vdth 
fewer  than  1,500  employees.  The  SBA 
definition  of  a  small  entity  in  the  ocean 
transportation  industry  is  one  with 
fewer  than  500  employees.  Although  we 
cannot  determine  how  many  of  the 
businesses  that  will  be  affected  by  this 
rule  are  small  entities,  it  is  unlikely  that 
this  rule  will  have  anything  other  than 
a  minimal,  beneficial  impact  on  any 
entity,  large  or  small. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  e&ct;  and  (3)  does  not 
require  administrative  proceedings 


before  parties  may  file  suit  in  court 
chall«iging  this  rule. 

Paperwork  Reduction  Act 

This  docxunent  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq). 

List  of  Sobjects  in  7  CFR  Part  354 

Exports,  Government  employees, 
Imports,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Travel  and 
transportation  expenses. 

Accordingly,  we  are  amending  7  CFR 
part  354  as  follows: 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

1.  The  authority  citation  for  part  354 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2260:  21  U.S.Q  136 
and  136a;  49  U.S.C  1741:  7  CFR  2.17,  2.51, 
and  371.2(d). 

I354J    [Aieewdedl 

2.  Section  354.3  is  amended  as 
follows: 

a.  Paragraph  (a)  is  amended  by 
adding,  in  alphabetical  order,  a 
definition  of  "commercial  aircraft",  as 
set  forth  below. 

b.  In  i»ragraph  (b)(1).  the  second 
sentence  is  amended  by  removing  the 
words  "$544  for  each  arrival,  not  to 
exceed  15  times  that  amount"  and 
adding  "$369.50  for  each  arrival,  not  to 
exceed  15  payments"  in  their  place. 

c.  In  paragraph  (dK5),  the  second 
sentence  is  revised  to  read  as  set  forth 
below. 

d.  In  paragraph  (e)(1),  the  la^ 
sentence  is  amended  by  removing 
"$76.75"  and  "$61.00"  in  its  place. 

e.  In  paragraph  (e)(3)(i},  the  first 
sentence  is  amended  by  removing  the 
words  "COD  Field  Office"  and  adding 
the  words  "APHIS  User  Fee 
Collections"  in  their  place. 

f.  In  paragraph  (e)(3Kii),  the  Rrst 
sentence  is  revised  to  read  as  set  forth 
below. 

g.  In  paragraph  {f)(l).  the  last  sentence 
is  emended  by  removing  "$2"  and 
adding  "$1.45"  in  its  place. 

h.  In  paragraph  (f)(5)(i),  the  first 
sentence  is  amended  by  removing  the 
words  "COD  Field  Office,  P.O.  Box 
70791"  and  adding  the  words  "APHIS 
User  Fee  Collections.  P.O.  Box  73562" 
in  their  place. 

i.  In  paragraph  (fMSKJi),  the  first 
sentence  is  amended  by  removing  Ae 
words  "CCHD  Field  Office,  P.O.  Box 
70791"  and  adding  the  words  "APHIS 
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User  Fee  Collections.  P.O.  Box  73562" 
in  their  place. 

).  In  paragraph  (f)(5)(iii).  the  first 
sentence  is  revised  to  read  as  set  forth 
below. 

As  revised.  §  354.3,  paragraphs  (a). 
(d)(5),  (e)(3)(ii).  and  (f)(5)(iii)  read  as 
follows: 

S  354.3    User  fM*  for  certain  international 
service*. 

(a)'  '  • 

Commercial  aircraft.  Any  aircraft 
used  to  transport  persons  or  property  for 
compensation  or  hire. 

(d)*  •  • 

(5)*  •  •  APHIS  user  fees,  together 
with  monthly  statements,  must  be 
remitted  to  the  United  States 
Department  of  Agriculture.  National 
Finance  Center,  APHIS  User  Fee 
Collections.  P.O.  Box  73562,  Chicago,  IL 
60673. 


(e)  •  •  • 

(3)*  *  * 

(ii)  The  remitter  must  mail  with  the 
remittance  a  written  statement  to  the 
United  States  Department  of 
Agriculture,  National  Finance  Center, 
APHIS  User  Fee  Collections,  P.O.  Box 
73562,  Chicago.  IL  60673.  *  *  * 

(f)*  •  * 

(5)«  •  • 

(iii)  The  remitter  must  mail  with  the 
remittance  a  written  statement  to  the 
United  States  Department  of 
Agriculture,  National  Finance  Center, 
APHIS  User  Fee  Collections,  P.O.  Box 
73562,  Chicago,  IL  60673. 

Done  in  Washington,  DC  this  28th  day  of 
December,  1992. 
Lonnie  J.  King. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  92-31832  Piled  12-30-92;  8:45  am] 
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Commodity  Cradit  Corporation 

7  CFR  Part  1421 
RIN  0560-AC70 

Grain  and  Similarly  Handlad 
Commoditiea:  Farmer-Owned  Reaerve 
Program  for  Wheat 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  with  respect  to  the  farmer- 
owned  reserve  (FOR)  program  which  is 


conducted  by  the  Commodity  Credit 
Corporation  (CCC)  in  accordance  with 
section  110  of  the  Agricultural  Act  of 
1949.  as  amended  (the  1949  Act).  The 
rule  codifies  the  determination  made  by 
the  Secretary  of  Agriculture  (the 
Secretary)  that  1992-crop  wheat  may  not 
be  pledged  as  collateral  for  FOR  loans 
and  deletes  obsolete  provisions  of  7  CFR 
part  1421. 

EFFECTIVE  DATE:  November  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ciaig  Jagger,  Agricultural  Economist, 
Grains  Analysis  Division,  Agricultural 
StabiUzation  and  Conservation  Service, 
United  States  Department  of  Agriailture 
(USDA),  room  3740-S.  P.O.  Box  2415, 
Washiiigton,  DC  20013-2415  or  call 
202-720-4418. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12991  and 
Departmental  Regulation  1521-1 

This  final  rule  has  been  reviewed 
imder  USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  designated  as  "major".  A 
Final  Regiilatory  Impact  Analysis  has 
been  prepared  and  is  available  from  the 
above-named  individual. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
catalogue  of  Federal  Domestic 
Assistance,  to  which  this  rule  applies 
are  Grain  Reserve  Program — 10.067. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  FlexibiUty  Act  is  not 
applicable  because  CCC  is  not  required 
by  5  U.S.C.  553  or  any  other  provision 
of  law  to  pubUsh  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  these  determinations. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 

consultation  with  State  and  local     

officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V  published  at  48  FR 
29115  (June  24, 1983). 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
This  rule  does  not  involve  the 
preemption  of  State  law;  it  is  not 
retroactive;  and  it  does  not  involve  any 
exhaustion  of  administrative  remedy 
issues. 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  Part  1421 
set  forth  in  this  final  rule  do  not  contain 


information  collections  that  require 
clearance  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  Chapter  35. 

Statutory  Background 

Section  110  of  the  1949  Act  sets  forth 
the  statutory  authority  for  the  FOR 
program  for  wheat  and  feed  grains.  It 
provides  that  the  determination  of 
whether  or  not  there  will  be  entry  of  a 
crop  into  the  FOR  will  be  announced  by 
December  15  of  the  year  in  which  the 
crop  of  wheat  was  harvested  and,  in  the 
case  of  feed  grains,  March  15  of  the  year 
following  the  year  in  which  the  crop  of 
com  was  harvested. 

Entry  into  the  FOR  is  triggered  based 
upon  prices  and  stocks-to-use  (SAJ) 
ratios.  Section  110,  paragraphs  (2)  and 
(3),  provides  the  following: 

(2j  Discretionary  Entry — The 
Secretary  may  make  extended  loans 
available  to  producers  of  wheat  or  feed 
grains  if  either  of  the  following 
conditions  is  met: 

(A)  Price  Condition:  The  Secretary 
determines  that  the  average  market  price 
for  wheat  or  com,  respectively,  for  the 
90-day  period  prior  to  the 
announcement  is  less  than  120  percent 
of  the  CTirrent  loan  rate  for  wheat  or 
com,  respectively;  or 

(B)  S/U  Condition:  As  of  the 
announcement  date,  the  Secretary 
estimates  that  the  SAJ  ratio  on  the  last 
day  of  the  current  marketing  year  will 
be: 

(i)  In  the  case  of  wheat,  more  than 
37.5  percent;  and 

(ii)  In  the  case  of  com,  more  than  22.5 
percent. 

(3)  Mandatory  Entry— The  Secretary 
shall  make  extended  loans  available  to 
products  of  wheat  or  feed  grains  if  both 
of  the  conditions  specified  in 
subparagraphs  (A)  and  (B)  of  paragraph 
(2)  are  met  for  wheat  and  feed  grains, 
respectively. 

It  neither  the  price  nor  the  SAJ 
condition  is  met,  the  Secretary  has  no 
authority  to  make  extended  loans 
available  to  producers  of  wheat  or  feed 
grains. 

On  November  18, 1992,  the  Secretary 
announced  that  the  estimated  1992 
wheat  S/U  ratio  at  the  end  of  the  1992 
marketing  year  was  21.3  percent,  the  90- 
day  average  market  price  of  wheat  was 
$3.17  per  bushel,  and  120  percent  of  the 
1992  wheat  loan  rate  is  $2.65.  Because 
the  S/U  is  less  than  37.5  percent  and  the 
90-day  average  market  price  of  wheat  is 
greater  than  120  percent  of  the  1992 
loan  rate  for  wheat,  neither  entry 
condition  is  met.  Based  on  this  review 
of  existing  and  projected  market 
conditions,  the  Secretary  has  no 
authority  to  allow  entry  of  the  1992  crop 
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of  wheat  into  the  JFOR,  This  final  nile 
amends  7  CFR  part  1421  to  set  forth  this 
determination.     I 

In  addition,  this  final  rule  removes 
the  subpart  in  pa|t  1421  entitled. 
"Subpart— Regulations  Governing  the 
Grain  Reserve  Pr(^gram  for  1982  and 
Subsequent  Ciopi  and  Ahemative 
Program  for  198l|and  Prior  Crops" 
(§§1421.740-1421.756).    . 

Lisi  of  SiAjects  ii  7  Cn  Part  1421 

Grains.  Loan  piograins/agricultxire. 
Oilseeds,  Peanut^,  Price  support 
progrsms,  Rapoiting  and  recordkeeping 
requirements.  Soybeans,  Surety  bonds, 
WarriKwses. 

Accordingly.  7|CFR  part  1421  is 
amended  as  foUc 

PART  1421— CRAMS  AMD  SIMILARLY 
HANDLED  COMWOOmES 

1.  The  authoritjy  citation  for  7  CFR 
part  1421  continues  to  read  as  follows: 

AethMitr  7  U.S  C.  1421, 1423. 1425  and 
1445«,  15  U.S.C  71 4b  aurf  714c. 

2.  Secticm  142i.217  is  added  to  read 
as  follows: 

11421.217 

(a)  The  maMminn  quantity  of  1990- 
crop  wheat  may  be  stored  under  the 
provisions  of  seczion  110  of  the 
Agricultural  Act  'of  1949,  as  amended,  is 
300  million  bushels.  No  quantity  of 
19d0-crop  feed  gtains  may  be  stored 
under  the  proviaons  of  section  110  of 
the  Agricultural  Act  of  1949,  as 
amended. 

(b)  No  qxiantity  of  1991 -crop  wheet  at 
feed  grains  may  be  stored  under  the 
provisions  of  section  110  of  the 
Agricultural  Act, of  1949,  as  amended. 

(c)  No  quantity  of  1992-ciop  wheat 
may  be  stored  u^der  the  provisions  of 
section  110  of  this  Agricultural  Act  of 
1949.  as  amended. 

3.  The  subpar^  entitled  "Subpart — 
Regulations  Governing  the  Grain 
Reserve  Program  for  1982  and 
Subsequent  Crofs  and  Alternative 
Program  for  1981  and  Prior  Crops," 
consisting  of  sec  tions  14212.740 
through  1421. 75B,  is  removed. 

SiffMd  at  WashJDgton,  DC.  oo  December 
23. 1M2. 
Keith  a  Biarki. 

ExecvtivB  Vict  Pn  tident.  Commodity  Credit 
CorporatioM. 

IFR  Doc.  02-31Mi  Piled  12-30-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Offlc*  of  ThriR  Supervision 

12CFRPwt545 

(No.9»-537] 

Oporadna  SubaldlartM  and  Sorvioo 
Corporations:  Tschnicsl  Corrsctions 

AOENCY:  Office  of  Tlirift  Supervision, 

Treasury. 

ACnOM:  Final  role;  tedmical 

aroendmenL 


:  The  Office  of  Thrift 

SupenrisaoB  (OTS)  is  making  technical 
corrections  to  its  operating  subsidiariee 
and  service  corporation  r^ulations  in 
order  to  correct  an  erroneous  cross- 
reference. 

EFFECTIVE  DATE  December  31, 1992. 
FOR  FURTHER  R4F0RMAT10N  CONTACT: 
Dean  V.  Shahinian,  Assistant  Chief 
Counsel  for  Corporate  Activities, 
Corporate  and  Seoirities  Division  (202) 
906-7289;  Mary  R  Gottlieb,  Paralegal 
Specialist,  Regulations  and  Legislation 
Division  (202)  906-7135.  Office  of  Thrift 
SuperviMon,  1700  G  Street,  NW.. 
Washington.  DC  20552. 
SUPPI.EMENTARY  SifOniiATION:  By  this 
action,  the  OTS  is  making  technical 
corrections  to  its  operating  subsidiaries 
and  service  corporation  regulations.  The 
references  in  §  54S.81(c)(l)(ii). 
545.81(c)(2)(i)  and  545.74(c)  to 
§  500.32(c)(5),  and  the  reference  in 
§  545.74(b)(2)  to  §  50G.32(c)(l)(i),  are 
being  replaced  by  leCarences  to  §  516.1, 
because  §  500.32  has  been  repealed  and 
r^ced  by  part  516.  See  57  FR 14336 
(April  20, 1992). 

AdniinistratiTe  Procedure  Act 

Since  this  rule  is  a  technical 
amendment  and  contains  no  substantive 
changes,  the  OTS  promulgates  this  rule 
as  a  matter  of  agency  organization  and 
management.  lliOTefore.  pursuant  to  5 
U.S.C.  553(aK2),  this  nile  is  exempt 
bom  the  notice  and  comment  and  30- 
day  delay  of  effective  date  requirements 
of  the  Administrative  Procedure  Act. 

Executive  Order  12291 

The  OTS  has  determined  that  this 
final  rule  does  not  constitute  a  "major 
rule"  and,  therefore,  does  not  require 
the  preparation  of  a  regulatory  impact 
analysis. 

Regulatory  Flexibility  Act 

It  is  certified  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Consequently,  a  Regulatory 
Flexibility  Act  Analysis  is  not  required. 


List  of  Subjects  in  12  CFR  Part  MS 

Accounting,  Consumer  protection. 
Credit.  Electronic  fund  transfers. 
Investments,  Manufactured  homes. 
Mortgages.  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

Accordingly,  the  Office  of  Thrift 
Supervision  amends  chapter  V,  title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C— REGULATIONS  FOR 
FEDERAL  SAVIfIGS  ASSOCMTION8 

PART  545— of  ERATIONS 

1.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Authority:  12  U.&C  1462a.  1463, 1464, 

1828. 


1545.74 

2.  Section  545.74  is  amended  by 
removing  the  number  "§  500.32(c)(5)" 
where  it  appears  in  paragraph  (c) 
introductory  text  and  adding  in  lieu 
thereof  the  number  "§516.1";  and  by 
removing  the  number  "§  500.32(c){lKi)" 
where  it  appears  in  paragraph  (b)(2)  and 
adding  in  lieu  thereof  the  number 
"§516.1". 

I545.B1    [Amended] 

3.  Section  545.81  is  amended  by 

removing  the  number  "§  500.32(c)(5)" 
where  it  appears  in  paragraphs  (c)(lKii) 
and  (c)(2)(i)  and  adding  in  lieu  thweof   ' 
the  number  "§516.1". 

Dated:  Decambv  28, 1092. 

By  the  Office  of  Thrift  Supervision. 
John  F.  RobiiM— . 
Acting  Director. 

(FR  Doc.  92-31778  Filed  12-30-92:  8:45  am] 
BILUNO  cooe  trao-oi-M 


SMALL  BUSINESS  ADMINISTRATION 

13CFRPBrt120 

Buslnsss  Loan  Policy;  Plsdglng  or 
Sale  of  Unguaranteed  Portion  of  Loan 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  section  7(a)  of  die 
Small  Business  Act  (Act)  15  U.S.C 
636(a),  the  Small  Business 
Administration  (SBA)  makes  loans  and 
other  financings  (hereinaftn'  referred  to 
collectively  as  loans)  on  a  defnred 
(guaranteed)  basis  with  banks  or  other 
lending  institutions.  SBA  can  guaranty 
up  to  90  percent  of  such  loans 
depending  upon  the  loan  amount.  As 
such,  there  is  an  unguaranteed  portion 
of  every  SBA  guaranteed  loan.  This  final 
rule  permits,  under  prescribed 
procedures,  on  a  case  by  case  basis,  and 
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with  SBA's  prior  written  coDsent.  either 
the  transfer  of  the  unguaranteed 
portions  of  SBA  guaranteed  loans  or  the 
pledge  of  the  notes  which  evidence  SBA 
guaranteed  loans.  The  regulation  makes 
this  procedure  available  only  to  those 
participating  leaders  who  are 
financially  secure,  who  have  a  history  ol 
being  in  compliance  with  appUcable 
regulations,  and  who  regularly  use 
commwcial  lines  of  credit  as  a  way  to 
finance  their  lending  operations. 
DATES:  This  rale  is  effective  on 
December  31. 1892. 
FOR  FURTHBt  MFOHMATION  CONTACT: 
Charles  R.  Hertzbeig,  AA/FA.  (202)  205- 
6490. 

SUPPLBiBfTAflY  mfOPWCVKm:  Section 
7(a}  of  the  Small  Business  Act  (Act)  15 
U.S.C.  636(a)  authorizes  SBA  to  maka 
loans  am  a  deferred  (guaranteed)  basis 
with  banks  tx  other  lending  institutions. 
Historically,  since  its  enactraent  in 
1953.  section  7(a)  has  contained  various 
limitations  on  the  amotuit  of  guaranty 
SBA  may  make  available  to  a  bank  or 
other  lending  institution  in  furtherance 
of  the  statutory  objectives  expressed 
elsewhere  in  that  provision.  As  a  result, 
there  remains  an  unguaranteed  portion 
of  every  SBA  guaranteed  loan,  the 
minimum  size  of  which  is  dependent 
upon  the  statutory  provision  under 
which  the  loan  is  made. 

The  legislative  history  of  these 
limiting  provisions  makes  it  clear  that 
Congress  did  not  intend  for  SBA  to 
guarantee  100%  of  a  given  loan,  and 
that  it  did  intend  for  the  bank  or  lending 
institutioQ  making  a  guaranteed  loan  to 
retain  a  sufficient  economic  interest  in 
the  loan  to  ensure  its  diligence  in  the 
making,  servicing  and  liquidating  of  that 
loan.  To  that  end.  SBA  historically  has 
promulgated  various  regulations  and 
utilized  various  contractual  provisions 
designed  to  enforce  the  statutory 
requirement  that  the  lender  of  a 
guaranteed  loan  retain  an  economic 
interest  in  the  loan  reasonably 
commensurate  with  the  unguaranteed 
portion. 

In  most  instances,  that  requirement 
for  retention  of  economic  interest  has 
translated  into  a  requirement  for 
retention  of  at  least  a  part  of  the 
unguaranteed  portion  of  the  guaranteed 
loan  by  the  lender.  (See  for  example  13 
CFR  12a403-7(d].)  However.  SBA  has 
permitted  under  prescribed  procedures, 
on  a  case  by  case  basis,  and  with  its 
prior  written  consent  both  the  transfer 
by  some  lenders  of  the  unguaranteed 
portions  of  loans  and  the  pledge  by 
other  lenders  of  the  notes  which 
evidence  SBA  guaranteed  loans  for  the 
purpose  of  financing  transactions  for  the 
benefit  of  those  lenders.  (See  paragraph 


12(a)  of  Blanket  Guaranty  Agreement, 
SBA  Form  (750).)  These  regulations 
codify  the  procedures  SBA  has  followed 
in  those  transactions  and  will  give  its 
community  of  lenders  clear  guidance  on 
when  and  how  such  financing 
transactions  can  be  consummated.  They 
are  intended  to  facilitate  the  financing 
of  die  unguaranteed  portions  of  SBA 
guaranteed  loans  only  in  circumstances 
where  the  lender  regularly  uses 
commercial  lines  of  credit  as  a  way  to 
finance  its  lending  operadons. 

Relative  to  these  issues,  on  October  8, 
1992.  SBA  published  a  notice  of 
proposed  rulemaking  (57  FR  46523) 
which  proposed  the  promulgation  of 
regulations  identical  to  those  which  are 
being  promulgated  by  this  pubUcation. 
Ib  lesponsa  to  that  notice,  three 
comaaents  were  received.  Two  of  those 
comments  came  from  SBA  lenders 
which  opposed  the  proposal.  The  basis 
for  their  opposition  was  that  the  ability 
to  sell  or  otherwise  alienate  the 
unguaranteed  portion  of  a  guaranteed 
loan  would  somehow  compromise  the 
credit  judgment  of  the  lender,  because  it 
would  no  longer  have  a  "stake"  in  the 
loan.  In  addition,  one  of  these 
comments  suggested  that  the  proposal 
would  lead  to  undercapitalized  lenders 

f)articipating  in  the  SBA  guaranteed 
oan  program,  to  the  detriment  of  SBA 
and  its  small  business  constituency. 

SBA  does  not  share  the  views  ol  these 
commenters.  The  Agency  is  quite 
satisfied  that  the  lenders  which  are 
allowed  to  avail  themselves  of  the 
benefit  of  the  regulations  will  be 
required  to  retain  an  economic  risk  in 
the  guaranteed  loans  sufficient  to  ensure 
that  their  credit  judgment  is  not 
compromised.  If  it  is  not  demonstrated 
to  SBA's  satisfaction  that  such  a  degree 
of  economic  risk  is  maintained  in  a 
given  case.  SBA's  consent  to  a  proposal 
put  forth  under  the  regulations  will  not 
be  forthcoming. 

In  addition.  SBA  will  not  permit  an 
undercapitalized  lender  to  avail  itself  of 
the  benefits  of  these  regulations.  As  a 
condition  to  approval  of  any  proposal, 
SBA  will  carefully  review  the 
creditworthiness  of  the  lender  and  its 
compliance  with  SBA  standards,  and 
only  approve  the  proposal  if  the  lender 
is  in  comphance  with  those  standards 
exclusive  of  the  benefit  to  be  derived 
from  the  proposal. 

The  third  comment  came  from  the 
Credit  Administration  Division  of  the 
Financial  Management  Service  of  die 
Department  of  the  Treasury.  The  letter 
expressed  support  for  the  proposal  with 
several  conditions.  It  required  the  SBA's 
guarantee  to  an  originating  lender  whidi 
utilizes  the  regulations  to  remain  the 
same,  and  that  the  originating  lender 


remain  the  servicer  of  the  loan.  These 
conditions  are  fully  satisfied  by  the 
regidations  themselves.  In  addition,  it 
required  that  SBA  determine  that  a 
lender  availing  itself  of  the  regulations 
is  financially  sound,  as  demonstrated  by 
satisfaction  of  one  of  three  conditions: 

1.  Lender  has  been  audited  by  the 
SBA's  Inspector  General  within  the 
previous  six  months  and  found  to  be 
financially  sound.  Thereafter,  audits  to 
be  performed  at  intervals  not  exceeding 
12  months. 

2.  Lender  is  rated  "A"  or  better  by 
Moodys.  Standard  and  Poors  or 
equivalent  credit  rating  agency. 

3.  Lender  meets  minimum  standards 
published  by  SBA  regarding  net  worth, 
liauidity  and  debt  to  equity  ratios. 

It  is  SBA's  intent  that  it  will  require 
any  lender  which  seeks  to  avail  itself  of 
the  benefit  of  these  regulations  to  satisfy 
at  least  the  third  condition,  and  it 
expects  that  the  second  condition  would 
be  met  by  virtue  of  compliance  with  the 
third.  While  SBA  does  not  disagree  with 
the  spirit  of  the  first  condition  it  must 
consider  the  resources  required  and  the 
abiUty  to  perform  as  stated  before 
making  such  a  requirement  mandatory. 

These  regulations  are  applicable  only 
for  two  types  of  Nondepository  Lenders; 
Small  Business  Lending  Companies 
which  are  licensed  and  regulated  by 
SBA  (see  13  CFR  120.302-1  et  seq),  and 
Business  and  Industrial  Development 
Companies  which  are  chartered  under 
state  statutes.  SBA  is  reserving  the  right 
to  deny  a  lender's  request  for  its  consent 
under  these  regulations  if  such  lender  is 
not  or  in  the  past  has  not  been,  in 
compliance  with  regulations  governing 
SBA  lending  activities  or  any  other 
applicable  state  or  Federal  statutory  or 
regulatory  requirements. 

The  procedures  established  pursuant 
to  these  regulations  will  be  available 
only  to  those  non-depository  lenders 
which  meet  certain  criteria.  First,  as  a 
threshold  matter,  the  lender  most  be 
financially  secure.  Next,  the  lender  must 
presently  be.  and  historically  has  been, 
substantially  in  compUance  with  SBA 
regulations.  The  underlying  premise  of 
the  regulations  is  that  some  non- 
depository  lenders  who  meet  these 
criteria  are  in  a  good  position,  through 
the  transfer  or  pledge  of  their 
unguaranteed  portions,  to  generate  new 
funds  that  will  enable  them  safely  to 
expand  the  number  of  small  businesses 
to  which  they  can  provide  financing. 
That  purpose  can  only  be  served  when 
SBA  is  satisfied  that  the  lender  has 
demonstrated  the  financial  and 
programmatic  ability  to  service  its  loans. 

Inese  r^ulations  are  intended  to 
cover  eithar  a  situation  in  which  a 
lender  wants  to  pledge  the  note* 
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evidencing  SBAJ  guaranteed  loans,  or  to 
transfer  for  value  the  unguaranteed 
portions  of  such  notes  or  the  right  to  the 
income  stream  |x)m  such  unguaranteed 
portions  for  the 'purpose  of  obtaining 
financing.  The  documents  necessary  to 
effectuate  any  such  financing 
arrangement  will  differ  from  case  to 
case.  SBA  will  Attempt  to  accommodate 
any  reasonable  proposal  for  such 
financing.  However,  the  regulatory 
requirements  se*  out  below  are  designed 
to  provide  general  conditions  which 
must  be  satisfied  in  all  such  cases  before 
SBA  will  accommodate  any  proposal 
with  its  prior  written  consent. 

hi  this  regard,  under  these 
regulations,  only  a  party  agreeable  to 
SBA  will  be  pennitted  to  hold  the  notes 
evidencing  SBA  guaranteed  loans. 
Normally.  SBA  requires  the  lender  to 
retain  custody  <)f  such  notes.  (See  13 
CFR  120.200-2,)  However.  SBA 
recognizes  that  parties  to  the  types  of 
financing  transactions  contemplated  by 
these  regulations  may  sometimes  not  be 
willing  to  permit  a  lender  to  retain  the 
notes  for  reasoi^s  peculiar  to  the 
transactions.  In  this  case,  SBA  will 
either  hold  the  potes  itself  or  allow  an 
agreed  upon  third  party,  but  not  the 
party  providing  the  credit  to  the  non- 
depository  lenqer,  to  hold  the  notes  in 
custody  under  Agreed  upon  terms  and 
conditions.       | 

The  regulations  require  all  parties  to 
the  financing  transaction  to  enter  into  a 
written  agreement  which  protects  SBA's 
interests  as  guarantor  of  a  major  portion 
of  the  repayment  of  the  notes,  as  a  pre- 
condition to  SBA's  prior  written  consent 
to  the  transaction.  Any  such  agreement 
will  have  to  indicate  the  mechanism  by 
which  the  notes  will  be  held  and 
safeguarded,  contain  an 
acknowledgmeiit  of  SBA's  interest  in 
the  notes,  and  reflect  the  agreement  by 
all  relevant  parties  to  recognize  and 
uphold  that  interest  in  a  way  consistent 
with  the  Small  Business  Act.  the 
relevant  regulanons  promulgated 
thereunder  ana  the  provisions  of  the 
contractual  agreement  under  which 
SBA's  guaranty  was  given.  In  this 
regard,  SBA  has  developed  a 
recommended  format  for  the  requisite 
agreement  whip)  it  will  make  available 
to  any  parties  livho  wish  to  proceed 
under  the  regulations. 

Finally,  under  these  regulations.  SBA 
will  precondition  its  prior  written 
consent  upon  fhe  demonstration  by  the 
participating  lender  of  a  continuing 
economic  inte^st  in  the  unguaranteed 
portions  of  thel  loans.  In  the  case  of  a 
pledge,  that  interest  is  demonstrated  by 
retention  of  all  economic  interest  in  the 
actual  unguaranteed  portions.  In  the 
case  of  a  translbr,  a  participating  lender 
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will  be  required  to  make  a  satisfactory 
showing  that  it  continues  to  be 
economically  at  risk  for  the 
unguaranteed  portions  in  a  degree 
sufficient  in  SBA's  sole  judgment  to 
warrant  SBA's  consent.  The  ultimate 
risk  of  loss  on  the  unguaranteed 
portions  must  continue  to  be  borne  by 
the  participating  lender.  The  regulations 
cite  a  number  of  non-exclusive  means 
which  may  be  employed  singly  or  in 
combination  by  a  lender  to  demonstrate 
such  risk  retention. 

This  rule  is  effective  immediately 
pursuant  to  authority  set  forth  in  5 
U.S.C.  553(d)(1). 

Compliance  With  Executive  Order 
12291, 12612.  and  12778,  the 
Regulatory  Flexibility  Act.  5  U.S.C  601 
et  seq.,  and  the  Paperwork  Reductioa 
Act,  44  U.S.C  Ch.  35. 

For  purposes  of  Executive  Order 
12291,  SBA  certifies  that  this  rule  is  not 
a  major  rule  because  it  would  not  have 
an  annual  economic  effect  in  excess  of 
$100  million,  it  would  not  lead  to  a 
major  increase  in  costs,  and  it  will  not 
have  adverse  effects  on  competition. 
SBA  believes  this  rule  will  lead  to 
additional  funds  being  made  available 
for  the  purpose  of  lending  to  small 
business  concerns.  SBA  is  of  the 
opinion  that  such  increased  amounts 
will  be  approximately  S50  million 
annually. 

For  purposes  of  the  Regulatory 
Flexibility  Act,  SBA  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the  same 
reason  that  it  is  not  a  major  rule. 

For  purposes  of  Executive  Order 
12612.  SBA  certifies  that  this  rule  does 
not  have  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment. 

For  purposes  of  the  Paperwork 
Reduction  Act.  SBA  certifies  that  this 
rule  contains  no  new  or  additional 
reporting  or  recordkeeping 
requirements. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  rule,  to  the 
extent  practicable,  is  drafted  in 
accordance  with  the  standards  set  forth 
in  section  2  of  that  Order. 

List  of  Subjects  in  13  CTR  Part  120 

Loan  programs — businesses.  Small 
businesses. 

For  the  reasons  set  forth  above  part 
120  of  title  13,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  120-{AMEN0ED] 

1.  The  authority  citation  for  part  120 
continues  to  read  as  follows; 


Authority:  IS  U.S.C.  634(b)(6)  and  636  (a) 
and  (h). 

2.  Subpart  C  of  part  120  is  amended 
by  adding  a  new  §  120.301-7  to  read  as 
follows: 

f  120.301-7    FInancinga  by  nondapoaKory 

(a)  A  Nondepository  Lender  may 
pledge  the  notes  evidencing  loans  or 
financings  (hereinafter  collectively 
loans),  a  portion  of  the  repayment  of 
which  are  guaranteed  by  SBA,  or 
transfer  for  value  the  unguaranteed 
portions  of  loans,  a  portion  of  the 
repayment  of  which  are  guaranteed  by 
SBA,  if  SBA  gives  its  prior  written 
consent  to  such  pledging  or  transfer.  In 
order  for  SBA  to  exercise  its  discretion 
under  this  section,  the  Lender  must  be 
financially  secure  and  must  presently 
be,  and  historically  have  been, 
substantially  in  compliance  with  SBA's 
regulations  and  any  other  applicable 
state  or  Federal  statutory  or  regulatory 
requirements.  SBA's  written  consent  to 
each  such  transaction  will  be  given  in 
SBA's  sole  discretion,  and  will  be  given 
only  if  the  following  conditions  are 
agreed  to  in  writing  by  SBA,  the 
Nondepository  Lender  and  all  third 
parties  whose  interests  are  involved  in 
such  a  transaction: 

(1)  The  Lender  of  the  loans,  SBA  or 
a  third  party  custodian  agreeable  to 
SBA,  will  hold  all  pertinent  loan 
instruments  as  defined  by  13  CFR 
120.200-2  and  SBA's  blanket  Guaranty 
Agreement  (SBA  Form  750),  and  the 
Lender  will  continue  to  service  the 
loans  after  the  pledge  or  transfer  is 
made. 

(2)  The  ultimate  risk  of  loss  on  the 
unguaranteed  portions  must  continue  to 
be  borne  by  the  Lender.  The  Lender  of 
the  loans  will  continue  to  retain  an 
economic  risk  in  the  unguaranteed 
portions.  Retention  of  such  economic 
risk  must  be  demonstrated  to  SBA's 
satisfaction.  Such  demonstration  may 
include,  but  is  not  limited  to,  agreement 
to  the  following  undertaking(s)  and 
must  be  sufficient  in  SBA's  sole 
discretion  to  satisfy  SBA's  requirement 
that  the  Lender  remains  at  economic 
risk  for  the  unguaranteed  portions: 

(i)  In  the  case  of  a  sale  of 
unguaranteed  portions: 

(A)  establishment  of  a  sufficient 
reserve  fund;  and/or 

(B)  retention  of  a  sufficient  level  of 
insurance;  and/or 

(C)  agreement  to  reacquire  any 
unguaranteed  portion  of  a  guaranteed 
loan  or  the  note  evidencing  an  SBA 
guaranteed  loan  if  the  underlying  loan 
goes  into  default  pursuant  to  SBA's 
regulations. 
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(ii)  In  the  case  of  a  pledge  of  notes, 
retention  by  the  lender  of  all  economic 
interest  in  the  tmguaranteed  portion  of 
any  loons  which  the  notes  evidence. 

(3)  SBA.  the  Leader  and  all  relevant 
third  parties,  «s  determined  by  SBA  in 
its  sole  discretion,  must  enter  into  a 
written  agreement  satisfactory  to  SBA 
under  whidi  SBA's  interest  as  guarantor 
of  the  subject  loans  is  acki>owledged 
and  all  relevant  third  parties  agree  to 
recognise  mtd  uphold  those  interests 
pursuant  to  the  Small  Business  Act,  tiie 
regulations  promulgated  thereunder  and 
the  contractual  provisions  under  which 
SBA  agreed  to  guaranty  the  loans  (SBA 
Form  750). 

(b)  For  piopoees  of  Ais  regulation  the 
term  Noadepository  Lender  shall  mean 
one  of  the  following  two  types  of  Loan 
Partkapcot  as  that  term  is  defined  at  13 
CFR  120.300: 

(1)  Small  Business  Landii^  Company 
regulated  by  SBA;  or 

(2)  Business  sad  Industrial 
Derelopnient  Company. 

3.  Section  120.200-2  is  amended  by 
revising  the  second  sentence  thereof  to 
read  as  Mlows: 

|t20.20&-3    Seryldng  guaranteed  loana. 

•  •  •  Unless  provided  otherwise, 
pursuant  to  an  agreement  developed  in 
accordance  with  13  CFR  120.301-7,  the 

.Lender  shall  hold  the  note,  instruments 
of  hypothecation  teid  all  other 
agreements,  documents  and  instruments 
required  in  connection  with  such  loans. 

•  «  • 

4.  Section  120.403-7{d)  is  amended 
by  revising  the  first  sentence  thereof  to 
read  as  follows: 


fiao.403-7    UmttaHonaon 
lend«f«;SBAaeie— a 


(d)  Sale  ofoUor  part  of  unguaranteed 
portion.  Except  as  otherwise  agreed  to 
by  SBA  pursuant  to  agreement 
developed  under  13  CFR  120.301-7.  a 
Preferred  Lender  is  prohibited  from 
selling  all  or  part  of  the  unguaranteed 
portion  of  a  PL?  loan  when  such 
unguaranteed  portion  is  20  percent  of 
the  loan.  *   *  " 
•        •        •        *        • 

Dated:  December  Q,  1992. 
Patricia  Saiki, 
Administrator. 
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13  CFR  Part  121 

SmaH  Buainaaa  SIza  Standarda; 
Biiainaaa  Loan  Program;  AMamattve 
Siza  Standard 

*G(n«CY:  Small  Business  Administration. 


ACTION:  Interim  final  rule. 


SIMMARY:  The  Small  Business 
Administration  (SBA)  is  adopting,  on  an 
interiia  final  basis,  an  alternate  size 
standard  criterion  for  its  Business  Loan 
(7(a))  Program,  which  would  allow  a 
concern  to  qualify  if  it  satisfied  certain 
net  worth  and  net  income  tests 
praeently  used  for  its  Certified 
Development  Company  (504)  program 
or  financing  under  the  Small  Business 
Investment  Company  (^IQ  program. 
The  size  standards  are  being  simplified 
by  extending  the  existing  "dtemate 
staadard"  to  the  Business  Loan 
Pro-am.  This  alternate  standard 
consists  of  two  measures,  S6.0  millioQ 
in  net  worth  and  $2.0  million  in  net 
income  (after  Federal  income  taxes). 
Both  of  these  measures  must  be  met  for 
a  firm  to  qualify  as  small  imder  the 
alternate  size  criterion.  However,  a  firm 
may  still  continue  to  qualify  as  a  small 
business  pursuant  to  the  size  standard 
applicable  to  its  primary  industry,  even 
if  it  does  not  meet  this  alternative 
standard. 

DATES:  ESsctive  on  December  31, 1992. 
Comments  must  be  submitted  on  or 
before  March  1,1993. 

ADDRESSES:  Send  comments  to:  Robert 
N.  Ray,  Acting  Director,  Size  Standards 
Staff,  409  3rd  Street,  SW.,  suite  8150. 
US.  Small  Business  Administraticm. 
Washington.  DC  20416. 
RM  FURIMER  aiFORMATXW  CONTACT:  Ajoy 
K.  Sinha.  Size  Standards  Staff,  (202) 
205-6618. 

SUPPI^MENTARY  INFORMATION:  SBA's 
regulations  currently  allow  a  concern 
applying  for  either  a  loan  under  the 
CertiiBeo  Developmwit  Company  (504) 
progFan  or  financing  under  the  Small 
Business  Investment  Company  (SBIQ 
program  to  qualify  as  a  small  business 
if  together  with  its  affiliates,  its  net 
worth  does  not  exceed  $6.0  million  and 
it  has  an  avwage  of  not  more  than  $2.0 
milUon  in  net  income  (after  Federal 
income  taxes)  measured  over  the 
coQcam's  preceding  two  completed 
fiscal  years  (13  CFR  121.802(a)(2)).  A 
firm  that  exceeds  those  net  worth  or  net 
income  levels  (hereinafter  the 
"alternative  standard")  can  also  be 
considered  an  eligible  small  business  if 
its  size  is  at  or  below  the  separate 
numerical  size  standard  estabhshed  for 
its  indtrstry(§  121.601). 
Under  this  interim  final  rule,  the  two- 

Eart  alternate  standard  test  would  also 
B  applied  to  SBA's  General  Business 
Loan  (7(a))  Program.  As  such,  a  concern 
applying  ior  a  7(a)  loan  6ould  elect  to 
meet  ^ther  the  allemate  standard  or  the 
single  employee-  or  receipts-based 


standard  that  is  specified  for  its 
iadustrv. 

SBA  is  promulgating  this  rule  on  an 
interim  final  basis  wimout  oppartuiaity 
for  prior  public  comment,  pursuant  to 
authority  contained  in  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(B).  SBA  is  seeking  public 
comment  on  diis  provision  as  it 
recognizes  that  the  public  may  desire 
input  into  the  Agency's  final  decision 
on  its  application  of  the  alternate 
standard  to  a  particular  Agency 
pro-am.  As  such,  in  promulgating  an 
interim  final  rule,  SBA  will  give  full 
consideration  to  any  comments 
received. 

As  indicated  above.  SBA's  regulations 
allow  a  business  to  be  considered  small 
for  purposes  of  two  of  the  Agency's 
financial  programs,  but  not  die  7(a) 
Program.  Because  of  this  situation,  a 
business  may,  for  example,  qualify  as  a 
small  business  and  obtain  financing 
pursuant  to  the  504  Program  (to 
construct  a  building),  birt  not  be  able  to  • 
obtain  a  loan  under  the  7(a)  Proyam  (to 
purchase  inventory).  This  anomalous 
situation  is  exacerbated  by  the  current 
economic  cUmate  in  which  businesses, 
and  in  particular  small  businesses,  are 
having  great  difficulty  rfjtaining  credit 
in  the  private  market.  To  insure  that 
SBA's  implementation  of  the  Business 
Loan  Program  does  not  hinder 
businesses  which  are  already 
considered  "small  businesses"  for  the 
purposes  of  other  financial  programs, 
and  to  facilitate  the  availability  of 
financing  in  the  most  expeditious 
manner,  this  rule  is  being  published  cm 
an  interim  final  basis.  It  should  be 
emphasized  thai  this  amendment 
merely  expands  the  types  of  financing 
for  which  small  businesses  that  already 
quahfy  as  "small  businesses."  under  the 
alternate  standard  for  other  purpoees. 
are  eligible. 

This  chenge  would  also  benefit  small 
business  by  simplifying  the  size 
standards  appUcable  to  applicant  firms. 
A  two-pert  alternate  standard  eppUcable 
to  every  firm,  regardless  of  its  type  of 
business  activity,  reduces  the  burden 
and  confusion  as  to  whether  or  not  the 
firm  is  a  small  business,  which  can  be 
encountered  in  determining  the  size 
standard  for  its  primary  industry.  K4ost 
firms  eligible  as  small  businesses  under 
the  industry  size  standard  will  also  be 
eligible  xmder  the  alternate  standard.  In 
those  few  cases  where  the  firm  exceeds 
the  net  worth  and  net  income  test,  the 
firm  would  ascertain  whether  it  is  an 
eligible  small  business  under  the  more 
complicated  industry  size  standards. 
Thus,  this  change  greatly  simplifies  the 
determination  of  the  size  standard  for  a 
loan  applicant. 
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SBA  specifically  invites  comment  on 
the  appropriateness  of  these  alternative 
size  standards  expressed  in  net  worth 
and  net  incomfi  terms.  SBA  is  seeking 
comment  both  as  to  its  decision  to  use 
these  measure!  i  as  alternative  measures 
to  its  standard  industry  specific  size 
standards  for  is  7(a)  Business  Loan 
Program  and  the  appropriate  magnitude 
(either  higher  pr  lower)  of  these 
measures  if  th4  commentorfs)  believe 
these  alternative  measures  should  be 
used.  SBA  is  willing  to  consider 
industry  data  ind  other  information 
prior  to  making  a  final  decision  on  a 
size  standard.  Comments  suggesting 
other  standards  should  address  the 
questions  of:   j 

•  The  interaction  of  these  size 
standards  wit^  SBA's  programs; 

•  The  relative  levels  of  participation 
at  different  siae  standards; 

•  The  effect  of  these  proposed  size 
standards  or  other  alternative  size 
standards  on  tusiness  firms  within 
these  industrii»s;  and 

•  The  prospect  of  signiRcant  new 
entrants  into  tnese  industries  in 
response  to  th  s  progran<. 


(2)  Description  of  Potential  Benefits  of 
the  Rule 


thi 


With  Regulatory  Flexibility 
Orders  12291, 12612  and 
Paperwork  Reduction 


JMI 


Compliance 
Act,  Executiv« 
12778,  and 
Act 

General 

SBA  considers  that  this  interim  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  purposes  of  the  Regulatory 
Flexibility  Aci  (5  U.S.C.  601.  et  seq).  In 
addition,  the  Interim  final  rule 
constitutes  a  major  rule  for  the  purpose 
of  Executive  Order  12291.  Immediately 
below  SBA  has  set  forth  a  summary 
regulatory  impact  analysis  and  an  initial 
regulatory  eli|  ibility  analysis  of  this 
proposal. 

(1)  Description  of  Entities  to  Which  the 
Rule  Applies 

For  purposes  of  financial  assistance, 
SBA  estimates  that  about  47,000  firms 
currently  defined  as  small  business  for 
the  504  and  S^IC  programs  will  be 
eligible  to  seek  financial  assistance 
offered  by  tha  SBA's  7(a)  Business  Loan 
program,  provided  they  meet  other 
program  requirements  for  assistance. 
The  vast  majqhty  of  the  firms  gaining 
eligibility  for  the  7(a)  program  mcause 
of  this  rule  operate  in  the  retail  trade 
and  services  industries;  almost  no  firms 
in  manufactuling  or  mining  will  gain 
eligibility  for|the  7(a)  program  because 
of  this  rule,    i 

The  proposd  size  standards  would 
not  impose  a  regulatory  burden  because 
they  do  not  regulate  or  control  business 
behavior. 


Under  this  interim  final  rule  small 
firms  which  are  already  eligible  for 
other  SBA  financial  assistance,  will  be 
eligible  for  the  7(a)  Business  Loan 
Program.  This  may  result  in  job  creation 
or  retention  in  certain  areas  and 
localities,  with  associated  benefits  in 
consumer  spending  and  tax  revenue,  but 
such  benefits  are  difficult  to  quantify. 
Direct  benefits  in  terms  of  number  and 
volume  of  loans  can  be  estimated, 
however.  SBA  accordingly  estimates 
that  about  450  firms  each  year  should 
receive  approximately  $200  million  in 
loans  that  would  not  have  been 
guaranteed  under  the  previous  size 
standards. 

Another  real  but  unquantifiable 
benefit  would  be  the  saving  in  time  to 
potential  borrowers  and  SBA  personnel 
fiY)m  consulting  a  simple,  streamlined 
size  standard  instead  of  the  lengthy 
table  and  associated  Standard  Industrial 
Classification  codes  and  their 
descriptions  that  must  now  be  examined 
before  each  anticipated  or  actual  loan 
transaction. 

(3)  Description  of  Potential  Costs  of  the 
Rule 

This  interim  final  rule  should  not 
result  in  any  extra  costs  with  respect  to 
SBA's  loan  programs.  The  competitive 
effects  of  size  standards  revisions  difier 
from  those  normally  associated  with 
regulations  affecting  key  economic 
factors  such  as  the  price  of  goods  and 
services,  costs,  profits,  growth, 
innovation,  mergers,  and  foreign  trade. 

The  change  to  size  standards  is  not 
anticipated  to  have  any  appreciable 
effect  on  any  of  these  factors. 

(4)  Description  of  the  Potential  Net 
Benefits  From  the  Rule 

From  the  above  discussion,  SBA 
believes  that,  because  the  potential  costs 
of  this  interim  rule  are  minimal,  the 
potential  net  benefits  would  approach 
fairly  closely  the  potential  benefits.  The 
impact  of  the  new  size  standard  will 
appear  exclusively  in  the  Federal 
business  lending  area  in  which  it  is 
targeted. 

(5)  Description  of  Reasons  Why  This 
Action  is  Being  Taken  and  Objectives  of 
Rule 

SBA  has  provided  above  a  statement 
of  the  reasons  why  the  new  alternative 
standard  for  the  business  Loan  Program 
is  being  promulgated  on  an  interim  final 
basis  and  a  statement  of  the  reasons  for 
and  objectives  of  this  proposal. 


(6)  Legal  Basis  for  Proposed  Rule 

The  legal  basis  for  the  proposal  is 
sections  3(a)  and  5(b)  of  the  Small 
Business  Act,  15  U.S.C  632(a), 
634(b)(6),  637(a),  and  644(c). 


(7)  Federal  Rules 

There  are  no  Federal  rules  which 
duplicate,  overlap  or  conflict  with  these 
interim  final  or  proposed  rules.  SBA  has 
statutorily  been  given  exclusive 
jurisdiction  in  establishing  size 
standards. 

(8)  Significant  Ahematives  to  Interim 
Final  Rule 

This  interim  final  rule  will  establish 
the  most  appropriate  individual 
industry  and  alternative  standards  by 
which  to  define  those  small  businesses 
that  are  eligible  for  SBA's  assistance     • 
programs.  There  are  no  significant 
ahematives  to  defining  a  small  business. 
SBA  certifies  that  this  interim  final  rule 
will  not  have  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  Executive  Order  12612.  SBA 
further  certifies  that  this  interim  final 
rule  will  not  add  any  new  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C,  chapter  35.  For  purposes  of 
Executive  Order  12778,  SBA  certifies 
that  this  interim  final  rule  is  drafted,  to 
the  extent  practicable,  in  accordance 
with  the  standards  set  forth  in  section 
2  of  that  order. 

List  of  Subjects  in  13  CFR  Part  121 

Government  procurement. 
Government  property.  Grant  programs — 
business.  Loan  programs — business. 
Small  business.  

Accordingly,  part  121  of  13  CFR  is 
amended  as  follows: 

PART  121-{AMENDED] 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  632(a),  634(b)(6), 
637(a),  and  644(c). 

1121.802    [Amamtod] 

2.  Section  121.802(a)(1)  is  amended 
by  removing  the  words  "Business 
Loan,". 

3.  §  121.802(a)(2)  is  revised  to  read  as 
follows: 

i121J02    EstabUshnwntofthealxa 
standard.  " 

(a)'  *  * 

(2)  For  financial  assistance  and/or 
management/technical  assistance  under 
the  SBA  Business  Loan.  Small  Business 
Investment  Company,  and  Development 
Company  Programs,  an  applicant 


Federal  Register  /  Vol.  57,  No.  252  /  Thuraday.  December  31.  1992  /  Rules  and  Regulations  62479 


concern  must  meet  one  of  the  following 
standards; 

(i)  Together  with  its  affiliates,  it  does 
not  have  net  worth  in  excess  of  $6.0 
million,  and  does  not  have  average  net 
income  afler  Federal  income  taxes 
(excluding  any  carry-over  losses)  for  the 
preceding  two  years  in  excess  of  $2.0 
million;  or 

(ii)  Together  with  its  affiliates,  it 
meets  the  size  standard  for  the  industry 
in  which  it  is  primarily  engaged  and 
excluding  its  affiliates,  meets  the  size 
standard  for  the  industry  in  which  it  is 
primarily  engaged.  These  size  standards 
are  set  forth  in  §  121.601. 

Dated:  December  21, 1992. 
Patricia  Saiki, 

Administrator.  U.S.  Small  Business 

Administration. 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  540 
[Docket  No.  92-50] 

Financial  Responsibility  Requirements 
for  Nortperformance  of 
Transportation — Revision  of  Self- 
Insurance  Qualification  Standards 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  amends  its  passenger 
vessel  operator  financial  responsibility 
rules  to  provide  that:  Operators 
demonstrating  a  minimum  of  five  years 
of  operation  in  the  United  States  trades 
with  a  satisfactory  explanation  of  any 
claims  for  nonperformance  of 
transportation  need  meet  only  net  worth 
standards  to  qualify  as  self-insurers;  and 
operators  quaUfying  for  self-insurance 
may  not  use  the  sliding  scale  provisions 
of  Part  540  to  qualify  for  a  Certificate 
(Performance).  This  will  afford  greater 
flexibility  for  passenger  vessel  operators 
to  meet  their  obligation  to  safeguard  the 
unearned  passenger  revenue  generated 
by  their  operations. 
EFFECTIVE  DATE:  February  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryant  L.  VanBrakle,  Director,  Bureau  of 
Tariffs,  Certification  and  Licensing, 
Federal  Maritime  Commission,  800 
North  Capitol  Street.  NW..  Washington, 
DC  20573,  (202)  523-5796. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Maritime  Commission 
("Commission")  initiated  this 


proceeding  by  publishing  a  Notice  of 
Proposed  Rulemaking  ("NPR")  in  the 
Federal  Register  on  October  20, 1992 
(57  FR  47830).  The  NPR  solicited 
comment  on  a  proposed  rule  to  revise 
the  Commission's  administration  of 
section  3  of  Public  Law  89-777.  46 
U.S.C.  app.  817e  ("Section  3").* 
Specifically,  the  NPR  would  further 
revise  46  CFR  Part  540.  Subpart  A.  to 
provide  that:  (1)  Operators 
demonstrating  a  minimum  of  five  years 
of  operation  in  the  United  States  trades 
with  a  satisfactory  explanation  of  any 
claims  for  nonperformance  of 
transportation  need  meet  only  net  worth 
standards  to  qualify  as  self-insurers;  and 
(2)  operators  qualifying  for  self- 
insurance  may  not  use  the  sliding  scale 
provisions  to  qualify  for  a  Certificate 
(Performance). 

The  Commission  published  this 
proposed  rule  following  its 
consideration  of  certain  issues  in  Docket 
No.  92-19,  Revision  of  Financial 
Responsibility  Requirements  for  Non- 
Performance  of  Transportation.* 
Although  Docket  No.  92-19  proposed 
certain  revisions  to  the  Commission's 
Section  3  self-insurance  regulations,  the 
Commission  determined  that  additional 
conditions  might  be  necessary  to  ensure 
adequate  protection  for  imeamed 
passenger  revenue  ("UPR")  held  by  self- 
insured  passenger  vessel  operators.  In 
particular,  the  Commission  noted  that 
although  its  objective  is  to  ease 
unnecessary  burdens  on  passenger 
vessel  operators,  it  remained  committed 
to  providing  adequate  protection  of  the 
travelling  public. 


*  Section  3  provide*,  in  pertinent  part: 
No  person  in  the  United  States  shall  anange. 
offer,  advertise,  or  provide  passage  on  a  vessel 
having  berth  or  stateroom  accommodations  for  fifty 
or  more  passengers  and  which  is  to  embark 
passengers  at  United  States  ports  without  there  first 
having  been  filed  with  the  Federal  Maritime 
Commission  such  information  as  the  Commission 
may  deem  necessary  to  establish  the  financial 
responsibility  of  the  person  arranging,  offering, 
advertising,  or  providing  such  transportation,  or.  in 
lieu  thereof,  a  copy  of  a  bond  or  other  seoirity.  in 
such  form  as  the  Commission,  by  rule  or  regulation, 
may  require  and  accept,  for  indemnification  of 
passengers  for  nonperformance  of  the 
transportation. 

'in  Docket  No.  92-19,  the  Commission  amended 
46  CFR  part  540,  subpart  A.  to  (1)  institute  a  sliding 
scale  formula  for  detennlning  the  amount  of 
financial  responsibility  coverage  required  for 
operators  meeting  certain  requirements;  (2)  okclude. 
under  certain  conditions,  revenue  from  "whole- 
ship"  arrangements  hom  being  considered  as 
unearned  passenger  revenue  ("UPR");  and  (3) 
publish  a  suggested  form  escrow  arrangement  as  a 
guideline  for  the  industry  (57  FR  51887  (September 
14,  1992))  (UPR  is  defined  undw  46  CFR  540.2(i) 
»s"*  •  *  that  passenger  revenue  received  for  water 
transportation  and  all  other  accommodations, 
services,  and  bdlibet  relating  thereto  not  yet 
performed."). 


Comments 

Comments  in  response  to  the  NPR 
were  filed  by  American  Hawaii  Cruises 
("AHC").  a  deep-water  U.S.-fiag 
passenger  vessel  operator,  and  the 
International  Council  of  Cruise  Lines 
("ICCL"),  an  association  of  foreign-flag 
passenger  vessel  operators. 

AHC  supports  eliminating  the 
working  capital  test,  which  it  beUeves 
will  result  in  greater  financial  flexibility 
for  passenger  vessel  operators.  Although 
the  location  of  its  assets  Is  not  affected 
by  the  requirement  that  such  assets  be 
located  In  the  United  States,  AHC 
believes  that  operators  should  be 
allowed  to  Include  at  least  some  foreign- 
based  assets  In  their  calculation  of  net 
worth. 

ICCL  also  supports  the  proposed 
revisions  and  has  no  objection  to  barring 
self-insurers  from  the  use  of  the  sliding 
scale  provision  for  determining 
minimum  required  coverage.  However, 
It  believes  that  It  Is  unnecessary  to 
require  assets  such  as  cruise  ships  to  be 
permanently  and  continuously  located 
within  the  United  States  to  qualify  as 
assets  for  FMC  net  worth  self-insurance 
purposes.  In  this  connection,  ICCL 
asserts  that  cruise  ships'  assets  are 
committed  to  the  U.S.,  and  are  readily 
reachable  In  both  a  practical  and  legal 
sense.  If  necessary  to  satisfy  judgements 
or  other  legal  process  by  claimants.  In 
particular,  ICCL  claims  that,  as  a 
practical  business  matter,  the  marketing 
and  operations  support  required  to 
ensure  successful  cruise  ship  operations 
make  it  unrealistic  to  assume  that  an 
operator  would  reposition  a  $100 
million-$350  million  cruise  vessel 
(together  with  the  marketing  and 
operations  support  necessary  to  operate 
such  a  vessel)  to  avoid  a  claim 
otherwise  covered  by  a  $15  million  UPR 
bond.  ICCL  suggests  that  the 
Commission  consider  vessels  regularly 
scheduled  to  call  at  U.S.  ports  as 
acceptable  assets  for  self-Insurance 
purposes. 

ICCL  also  urges  the  Commission  to 
clarify  its  rules  to  make  clear  that  self- 
insurance  can  be  utilized  by  a  parent's 
subsidiaries  as  long  as  the  parent 
qualifies  and  furnishes  an  appropriate 
guarantee.' 

Discussion 

Self-insurance  must  be  treated 
differently  from  those  forms  of  section 
3  financial  responsibUity  coverage  that 


>  ICCL  also  asks  the  Commission  to  clarify 
whether  subsidiaries  can  use  a  common  bond. 
Bonding  Issues  are  beyond  the  scope  of  this 
proceeding.  The  Commission  will  point  out. 
however,  that  its  rules  do  not  preclude  a  parent 
from  covering  its  vessels  under  a  common  bond, 
guarantee  or  escrow  account. 
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are  underwriden  by  recognized 
institutioiM  %vtiicb  Independently  eeeess 
tbe  potential  saks  and  coeta  aaaeciated 
with  providing  tbe  coverage.  Becsuae 
self-insuranca  propoaala  can  be 
presented  to  the  Commiaaion  without 
tbe  benefit  of  pji  independent  entity'* 
analysia  and  ^ndortement  of  an 
operator's  future  financial  and 
operetiooal  riik-wortbiness,  the 
Coeamission  itaelf  must  evaluate  these 
probabilities  baaed  upon  an  applicant's 
own  asseflemant  of  its  preemt  and  future 
fin^nrial  beeiib.  In  this  connection,  tbe 
NPR  noted:    1 

Sfllf-insuruMe  prawnts  ■  ff9i*0t  risk  of 
lost  to  the  traT^niae  public  than  do  other 
fcmns  of  CO  vara^  taat  an  backad  by 
lndep«ndflnt  Interests  holding  sums  of 
money  tat  tba  (irotectioo  of  tba  public 
CoDsequently.  while  the  Gommuskm 
beHsvas  that  It  Is  appropriate  to  ease  tbe 
burden  on  the  Aassenger  vessel  industry,  it 
does  not  wish  vt  expose  the  travelling  {xiblic 
to  undue  risk.  Accofdlngiy,  tbe  Commission 
propoaas  to  allew  opentora  to  qualify  for 
seiUhlasurance  on  this  bads  of  tbisir  net  worth 
alone,  but  wit^nit  the  benefit  of  the  sliding 
scale  provision^  of  tba  final  rxile  in  Docket 
No.  93-19.  LiberaUaed  sliding  scale 
provlsiona  will!  be  available  only  where 
coverage  Is  provided  throu^  Independent 
interests.  As  aa  additional  safeguard,  the 
Commission  a)fo  proposes  to  require 
operators  wishing  to  qualify  for  self- 
insurance  to  provide  evidence  (in  the  form  of 
an  affidavit  by  the  operator's  Chief  Executive 
Officer  or  otbei  responsible  corporate  ofRcar) 
of  a  mintiTT"?"  of  five  years'  operation  in 
United  States  trades,  with  a  satisfactory 
explanation  of  any  claims  for 
nonperformanoe  of  transportation.* 

Altbougb  AHC  and  ICCL  have 
requested  the  Commission  to  relax  tbe 
requirement  that  tbe  assets  used  to 
qualify  as  a  self-insurer  be  physically 
located  in  tb4  United  States,  tbe  final 
rale  herein  continues  existing 
requirements!  for  the  location  of  those 
assets.  Tbe  Commission  remains 
concerned  that  passengers  may  not  have 
the  ability  or  resources  to  pursue 
foreign-domiciled  assets,  and  that  suf^ 
efforts  would  not  be  cost -effective  in  the 
majority  of  instances.*  Moreover,  as 
noted  in  the  NPR.  "self-insurance 
presents  a  greater  risk  of  loss  to  the 
travelling  puplic  than  do  other  forms  of 
coverage  that  are  backed  by 
independent  linterests  holding  sums  of 
money  for  the  protection  of  the  public" 

Finally,  with  regard  to  ICCL's  request 
that  tbe  Commission's  rules  clarify  that 
di^rent  cnitse  line  subsidiaries 
operating  under  common  owmarship  are 
permitted  to  use  a  common  bond,  and 
that  self-instirance  can  be  utilized  by  the 


«NPB.pp.7-4. 
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smaller  subsidiaries  as  long  as  a  larger 
mihaidiiry  qualifies  and  fcimishas  an 
appropritfe  guarantee,  tba  Coauniaeion 
note»-«s  it  did  in  the  Nni— 4bat 
nothing  in  the  present  rules  precludes  a 
paroit  from  acting  as  a  guarantor  with 
respect  to  its  affiUates'  perfbrmanoa, 
provided  that  the  Commission  has 
determined  tbe  parent  to  be 
"acceptable"  pursuant  to  its  rules  (46 
CFR  540.5(c])."  Moreover,  nothing  in  the 
Commission's  rules  or  this  propoeal 
would  preclude  a  subsidiary  from 
qualifying  as  a  self-insurer  on  its  own 
merit. 

Although  the  Commission,  as  an 
Independent  regulatory  agency,  is  not 
subfect  to  Executive  Order  12291.  dated 
February  17, 1981,  it  has  nonetheless 
reviewed  tbe  nile  in  terms  of  this  order 
and  has  determined  that  this  rule  is  not 
a  "major  rule"  because  it  will  not  resuh 

in: 

(1)  An  annual  effect  on  tbe  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  re^ons;  or 

(3)  Significant  adverse  effect  on 
competition,  emplojrment.  investment, 
productivity,  iimovetions,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprisee  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C 
e05(b),  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
suDStantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units,  and  small 
governmental  organizations  because  tbe 
passenger  vessel  operators  impacted  by 
tbe  rule  are  generally  not  small 
businesses. 

OMB  Control  Number  The  collection 
of  information  reouirements  contained 
in  this  regulation  have  been  approved 
by  tbe  Office  of  Management  and 
Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  as 
amended,  and  have  been  assigned  OMB 
control  number  3072-0012.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  3 
hours  per  respondent,  including  the 
time  {or  reviewing  instructions. 
searching  existing  data  sources, 
gathering  and  mdntalning  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate,  including  suggestions  for 
reducing  this  burden,  to  Norman  W. 


■  NPR,  p.  6,  footnote  S. 


Uttlejohn,  Director,  Bureau  of 
Administration,  Federal  Maritinie 
Commission,  Washington.  DC  20S73; 
and  to  the  Office  of  Information  and 
Regulatory  AfCrirs,  Attention:  Desk 
Officer  for  the  Federal  Maritime 
Commission,  Office  of  Management  and 
Budget,  Washington.  DC  20503. 

List  of  Subfacta  in  4«  CFR  Part  540 

Insurance,  Meritime  carriers. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Surety  bonds, 
Transportation. 

Therefore,  pursuant  to  5  U.S.C.  553; 
section  3  Public  Law  69-777,  80  Stat 
1356-1358  (46  U.S.C.  app.  817e); 
section  43  of  the  Shipping  Act.  1916  (46 
U.S.C.  app.  841a);  and  section  17  of  the 
Shipping  Act  of  1984  (46  U.S.C  app. 
1716),  the  Federal  Maritime 
Commission  amends  part  540  of  title  46 
of  the  Code  of  Federal  Regulations  as 
follows: 

PAirr  540— [AMENDED] 

1.  The  authority  citation  to  part  540 
continues  to  read: 

Anthority:  5  U.S.C  552. 553;  sees.  2  and 
3.  Pub.  L.  89-777. 80  Stat  1356-1358  (46 
U.S.C  app.  817e.  817d>.  sea  43  of  the 
Shipping  Act.  1918  (46  U.S.C  epp.  841a): 
sec  17  of  the  Shipping  Act  of  1984  (46  U.S.Q 
app.  1716). 

2.  Section  540.5  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  and  paragraphs  (d)(4),  (5) 
and  (6),  and  tbe  introductory  text  of 
paragraph  (e)  to  read  as  follows: 

1540.5    Inauranca.  guarantiaa,  aacrow 
accounta.  and  aalHnauranca. 

•        •        •        •        * 

(d)  Filing  with  the  Commission  for 
qualification  as  a  self-insurer  such 
evidence  acceptable  to  the  Commission 
as  will  demonstrate  continued  and 
stable  passenger  operations  over  an 
extended  period  of  time  in  the  foreign 
or  domestic  trade  of  the  United  States. 
Siich  evidence  must  include  an  affidavit 
by  the  operator's  Chief  Executive  Officer 
or  other  responsible  corporate  officer  of 
a  minimiun  of  five  years  of  operation  in 
United  States  trades,  with  a  satisfactory 
explanation  of  any  claims  for 
nonperformance  of  transportation.  In 
addition,  applicant  must  demonstrate 
financial  responsibility  by  maintenance 
of  net  worth  in  an  amoimt  calculated  as 
in  the  introductory  text  of  this  section. 
The  Ck)mmission  will  take  into 
consideration  all  current  contractual 
requirements  with  respect  to  the 
maintenance  of  such  net  worth  to  which 
the  applicant  is  bound.  Evidence  must 
be  submitted  that  the  net  worth  required 
above  is  physically  located  in  the 
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United  States.  This  evidence  of  financial 
responsibility  shall  be  supported  by  and 
subject  to  the  following  which  are  to  be 
submitted  on  a  continuing  basis  for  each 
year  or  portion  thereof  while  the 
Certificate  (Performance)  is  in  effect: 

(4)  Semiannual  ciurent  statement  of 
the  book  value  or  current  market  value 
of  any  assets  physically  located  within 
the  United  States  together  with  a 
certification  as  to  the  existence  and 
amount  of  any  enciunbrances  thereon; 

(5)  Semiannual  current  credit  rating 
report  by  Dun  and  Bradstreet  or  any 
similar  concern  found  acceptable  to  the 
Commission; 

(6)  A  Ust  filed  semiannually  of  all 
contractual  requirements  or  other 
encimibrances  (and  to  whom  the 
applicant  is  bound  in  this  regard) 
relating  to  the  maintenance  of  net 
worth; 

•        •        •        •        • 

(e)  The  following  schedule  may  be 
applied  to  determine  the  minimum 
coverage  required  for  indemnification  of 
passengers  in  the  event  of 
nonperformance  of  water  transportation 
for  those  operators  who  have  not  elected 
to  quahfy  by  self-insurance;  and  can 
provide  evidence  (in  the  form  of  an 
affidavit  by  the  operator's  Chief 
Executive  Officer  or  other  responsible 
corporate  officer)  of  a  minimiun  of  five 
years  of  operation  in  United  States 
trades,  with  a  satisfactory  explanation  of 
any  claims  for  nonperformance  of 
transportation: 

By  tlie  Commission. 
Joseph  C  Polking. 
Secretary. 

(PR  Doc.  92-31825  Filed  12-30-92:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parta  61, 64, 65,  and  69 
[CC  Docket  No.  91-141,  FCC  92-552] 

Expanded  Interconnection  With  Local 
Telephone  Company  Facilltiea 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  on  its  own 
motion  pursuant  to  47  CFR  1.108, 
modifies  the  requirement  that  the  initial 
LEC  expanded  interconnection  tariffs 
encompass  all  end  offices,  serving  wire 
centers,  and  other  points  relevant  for 
calculating  special  access  rates.  The 
Commission  instead  requires  the  LECs 


to  file  initial  XaiiBs  for  only  a  subset  of 
their  central  offices,  and  to  estabUsh 
new  procedures  for  the  tariffing  of 
additional  central  offices  thereafter. 
This  change  will  permit  the 
Commission  to  target  use  of  its 
administrative  resources  in  the  initial 
implementation  of  expanded 
interconnection  to  achieve  more  fully  its 
precdmpetitive  goals  in  the  near  term,  as 
well  as  to  reduce  the  burden  on  all 
interested  parties  of  the  initial 
implementation  process. 

EFFECTIVE  DATE:  February  16, 1993.  The 
requirements  that  Southwestern  Bell 
Telephone  Co.  (SW  Bell)  file  a  fist  of 
central  offices  by  December  28, 1992 
and  that  interconnectors  be  permitted  to 
request  additional  offices  on  or  before 
January  IS,  1993  shall  be  operative 
upon  the  release  of  the  Order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  L.  Slotten,  202-653-6975.  or 
Linda  L  Heller,  202-632-1298, 
Common  Carrier  Bureau,  PoUcy  and 
Program  Planning  Division. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  in  CC 
Docket  No.  91-141,  adopted  and 
released  on  December  18, 1992. 

The  complete  text  of  this 
Memorandum  Opinion  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  1919  M  St.,  NW.. 
room  239.  Washington,  DC  20554. 

Sjmopsis  of  Memorandum  Opinion  and 
Order 

1.  The  Commission  modifies  the 
requirement,  adopted  in  57  FR  54323 
(Nov.  18. 1992).  that  each  Tier  1  LEC, 
other  than  the  Puerto  Rico  Telephone 
Co.,  file  tariffs  by  February  16, 1993, 
making  expanded  interconnection 
available  in  all  of  their  central  offices  for 
DSl  and  DS3  interstate  special  access 
service  should  be  modified.  We  herein 
revise  the  fiUng  requirement  to  apply 
initially  only  to  a  subset  of  the  LEC 
central  offices.  Commission  resources 
would  be  targeted  to  ensure  effective 
implementation  of  expanded 
interconnection  in  those  central  offices 
of  interest  to  interconnectors.  This 
approach  should  benefit  LECs  and 
interconnectors.  by  reducing  the  LEC 
costs  involved  in  surveying  central 
offices  for  adequacy  of  space  and 
preparation  of  tari^  and  exemption 
requests,  and  by  enabling 
interconnectors  not  to  examine  and 
respond  to  the  LEC's  proposed  tanBs 
and  space  exemption  requests  for 
central  offices  in  which  they  are  not 
interested  in  the  near  term. 


2.  Any  subset  for  initial  tariffing  must 
include  those  central  offices  in  which 
interconnectors  are  likely  to  desire 
expanded  interconnection  for  DSl  and 
DS3  service  in  the  near  fut\ire,  such  as 
the  first  year  that  expanded 
interconnection  is  available.  Based  on 
the  record  before  us,  we  conclude  that 
the  initial  subset  of  central  offices  to  be 
tariffed  in  February  1993  should,  with 
the  exception  of  SW  Bell,  be  based  on 
the  specific  lists  developed  by  each  LEC 
of  the  central  offices  in  which  expanded 
interconnection  is  likely  to  be 
requested,  as  supplemented  %vith 
additional  central  offices  requested  by 
interconnectors  in  the  next  few  weeks. 
For  SW  Bell,  which  has  not  submitted 

a  list,  we  here  define  a  subset  of  central 
offices,  which  we  also  will  permit 
interconnectors  to  supplement. 

3.  The  subject  Tier  1  LECs,  other  than 
SW  Bell,  have  already  filed  lists  of 
offices  that  they  propose  should  be 
included  in  their  February  1993  tariff 
filings  as  the  central  offices  in  which 
they  will  offer  expanded 
interconnection  for  DSl  and  DS3 
services.  In  total,  the  lists  would  have 
these  Tier  1  LECs  tariffing  more  than 
1000  central  offices  in  their  initial 
expanded  interconnection  tariff  filings. 
We  here  require  the  subject  LECs  to 
tariff  expanded  interconnection  for 
interstate  DSl  and  DS3  special  access 
service  in  those  central  offices  in  their 
initial  tariff  filings  of  February  16, 1993. 

4.  SW  Bell  has  not  filed  a  list  of 
central  offices  for  which  it  would  offer 
DSl  and  DS3  expanded  interconnection 
in  its  initial  tariff  filings.  Therefore,  we 
direct  SW  Bell  to  file  a  Ust  with  the 
Commission  by  December  28. 1992 
identif>'ing  the  250  largest  central 
offices  in  its  service  territory.  It  shall 
base  its  determination  on  the  number  of 
equivalent  DSl  circuits  in  a  given 
central  office.  For  this  purpose,  a  DS3 
circuit  shall  be  deemed  to  have  28  DSl 
circuits.  SW  Bell  also  should  serve 
copies  of  its  list  on  all  parties  on  the 
service  Ust  in  this  proceeding  by 
overnight  deUvery.  These  Usts  must  be 
provided  promptly  in  order  to  permit 
interconnectors  to  request  any  additions 
prior  to  the  January  15. 1993,  deadline 
estabUshed  below.  Accordingly,  we  find 
good  cause  to  make  this  requirement 
effective  less  than  30  days  after  Federal 
Register  publication. 

5.  These  Usts  of  offices  should  ensure 
that  LECs  offer  expanded 
interconnection  at  most  of  the  central 
offices  in  which  interconnection  will  be 
requested.  We  expect,  however,  that 
these  Usts  will  not  include  all  the 
central  offices  in  which  interconnectors 
tvill  desire  to  obtain  expanded 
interconnection  for  DSl  and  DS3  service 
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in  the  near  term^  Therefore,  a  procedure 
to  allow  intMca^nacton  to  add  offices 
to  the  liat  beforei  February  16, 1993.  is 
essential.  Given  jour  reqidrement  that  a 
LEG  request  an  «xemptioo  based  on  lack 
of  space  at  the  Lime  its  tariff  far  that 
office  is  filed,  w»  conclude  that  it  would 
be  better  if  a  certain  date  for 
intarconnectors  to  request  the  addition 
of  central  offices  to  the  LEG  lists  were 
established,  rather  than  leaving  the  dme 
open  for  intercofinectors  to  request 
additional  central  offices  to  be  included 
in  the  LECs'  Felruary  tariff  filing. 

6.  Therefore,  we  require 
interconnectors  who  desire  that 
additional  central  offices  be  included  in 
a  LEG'S  February  16. 1993.  tariff  filing 
to  submit  such  Bequests  to  that  L£G  no 
later  than  January  15. 1993.  Any 
interconnector  Bequests  for  additional 
central  offices  received  by  the  LBGs  after 
January  15. 199).  shoxild  be  processed 
in  aocordazice  with  the  procedures 
described  beloW.  Because  the  central 
offices  in  which  expanded 
interconnection  for  DSl  and  DS3  service 
is  to  be  tariffed|n  February  1993  must 
be  identified  pr<>mptly  to  permit  the 
smooth  implMiMitation  of  expanded 
interconnection^  we  find  that  the 
procedures  we  4et  forth  for  establishing 
the  list  of  central  offices  to  be  included 
in  those  tariffs  ^uai  become  efiisctive 
immediately.  Atxxirdingly,  we  find  good 
cause  exists  to  ttiake  these  procedures 
efiisctiva  lees  th>n  30  days  after  Federal 
Register  pi^c^on.  hiterconnectors 
should  only  reqkieat  thoee  additional 
offices  when  they  intend  to  seek 
interconoecdonl  within  the  twelve 
months  fbUowi|>g  the  efiectiveDeas  of 
the  expanded  L^tercoimectian  tariffs. 
We  antidpete  t^t  only  a  limited 
niunber  ch  inteiCannector  requests  will 
be  received  by  the  LBGs. 

7.  Finally,  we  will  not  pennit  the 
LECs  to  assess  «  nonrecurring  dtarse 
upon  interconntetors  submittixw  a  hona 
fide  request  to  Qover  the  costs  of 
surveying  the  central  office  for  space 
availability.  We  also  permit 
interconnectors  to  request  the  adthtion 
of  central  office|s  between  January  16, 
1993,  and  the  (^te  the  initial  tariffs 
become  efiiectiii|e.  The  LEGs  shall  file 
any  tariff  revisions  necessary  to  respond 
to  these  requests  45  days  after  receipt  of 
the  request,  effective  on  45  days  notice. 
Any  interconn^or  requests  received  by 
the  LECs  after  January  15. 1993,  but 
before  February  17, 1993,  shall  be 
deemed  to  hav«  been  made  on  February 
16, 1993.  This  hrocadure  will  simplify 
our  administrative  process  and  ensure 
that  expended  lnteiconnecti<ni  for  any 
central  offices  for  which  interconnectcHv 
make  a  bona  fi4e  request  during  this 
period  will  notj  become  efiisctive  befiora 


expanded  interconnection  is  available 
in  the  offices  included  in  the  February 
16, 1993.  tariff  fiUng. 

8.  We  also  conclude  that,  for  the 
longer  term,  the  LEGs  must  include  in 
their  expanded  interconnection  tariffs 
provisions  establishing  a  procedure  to 
add  central  offices  upon  receiving  a 
bona  fide  request  from  an 
interccmnector  after  the  initial  expanded 
interconnection  tariffs  become  effiective. 
As  with  services  other  than  DSl  and 
DS3,  the  tariffs  must  provide  that  tariff 
revisions  adding  central  offices  in 
which  expanded  interconnection  is 
offiered  will  be  filed  within  45  days  of 
receipt  of  a  bona  fide  request,  to  be 
effective  u{>on  45  days  notice. 

9.  We  also  modify  the  requirements 
for  the  filing  of  petitions  far  exemptions 
from  the  physical  collocation 
requirement  with  respect  to  specific 
central  offices  based  on  space 
availability.  The  LEGs  vrill  be  required 
to  request  space  exemptions  from 
physical  collocation  in  any  central 
office  included  in  its  February  16. 1993. 
tariff  filing  at  the  time  those  tariffis  are 
filed.  With  respect  to  other  offices,  LEGs 
must  file  petitions  for  exemption  based 
on  insufficient  space  at  the  same  time 
that  they  file  tar^  revisions  offiaring 
expanded  interconnection  at  those 
central  offices. 


OrdefiagClai 

10.  Accordingly,  ft  is  ordered.  That 
pursuant  to  authority  contained  in 
sections  1.  4(i),  201-205  and  214(d)  of 
the  Gommunications  Act  of  1934.  as 
amended,  47  U.S.C.  151, 154,  201-205, 
and  214(d),  and  pxirsxiant  to  §  1.108  of 
the  Gommisaion's  rules,  47  CFR  1.108, 
the  Gommissiim  reamriders  its  dedsirai 
in  Expanded  Interconnection  Order  on 
its  own  motion  to  the  extent  specified 
herein. 

11.  ft  is  farther  ordered.  That  SW  Bell, 
by  December  28. 1992,  shall  file  a  Ust 

of  250  central  offices  as  described  above 
with  the  Commission  and  serve  ell 
parties  to  this  proceeding  by  overnight 
delivery. 

12.  ft  i$  further  ordered,  That  the 
policies  and  requirements  adopted 
herein  shall  be  effactive  on  February  18,. 
1993,  except  for  the  requirements  that 
SW  Bell  file  a  Ust  of  cmtral  offk»s  by 
December  28. 1992  and  that 
intercoimectcHV  be  permitted  to  request 
additicMoal  offices  on  or  before  Janiiary 
15, 1993.  which  shall  be  operative  upon 
the  release  of  this  Order. 

List  of  Subjects 

47  CFH  Parts  61  and  64 

Gommunications  commem  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 


47  CFR  Port  65 

Administrative  practice  and 
procedure.  Gommunications  common 
carriers.  Reporting  and  recordkeeping 
requirements.  Telephone. 

47  CFR  Part  69 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements,  Telephone. 

Federal  Commimicatioos  CommiMJon. 

William  F.  Catoo, 

Acting  Secretary. 

[FR  Doc  «2-31714  FUed  12-30-92;  «:45  an] 
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47  CFR  PmI  73 

[MM  Docket  Na  92-216;  RM-8068] 

Radio  BroadcaaUng  SarvtcM; 
Claarwatar  and  Rozal,  KS 

AGENCY:  Federal  Commimications 

Commission. 

ACnow:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  254C2  for  Channel  254A  at 
Clearwater.  Kansas,  and  modifies  the 
construction  permit  for  Channel  254A  to 
spedfy  operation  on  the  new  chaimel  in 
response  to  a  petition  filed  by  Gary 
Violet.  See  57  FR  45020.  September  30. 
1992.  The  coordinates  for  Qiannel 
254C2  are  37-23-31  and  97-35-55.  We 
shall  also  delete  Channel  254C1  at  Rozel 
Kansas,  as  no  comments  were  received 
supporting  retention  of  a  channel  in  the 
community.  With  this  action,  this 
prooaeding  is  terminated. 
EFFECTIVE  DATE:  February  11, 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLBIENTARY  VIFORMATION:  This  iS  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  Na  92-216. 
adopted  December  4, 1992,  and  released 
December  28. 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dodcets 
Branch  (room  230).  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  Downtown  Copy  Center. 
1990  M  Street.  NW..  suite  640. 
Washington.  DC  20036,  (202)  452-1422. 

Liat  of  Snblecta  in  47  CFR  Part  73 

Radiobroadcasting. 

PART73-[AMENOEO] 

1.  The  authority  dtation  for  part  73 
continues  to  read  as  follows: 
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Authority:  47  U.S.Q  154,  303. 

S73.a02    [AnwndMf] 

2.  Section  73.202(b),  the  Table  of  FM 
AHotmentft  under  Kansas,  is  amended 
by  removing  Channel  254A  and  adding 
Channel  254C2  at  Clearwater  and  by 
removing  Channel  254C1,  Rozel. 

Federal  Communications  Commission. 

Michael  C.  Roger, 

Chief.  Allocations  Broach,  Policy  and  Rules 

Division,  Mass  Media  Bareau. 

IFR  Doc  92-31841  Filed  12-30-92;  8:45  an] 
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47  CFR  Part  73 

[MM  Docket  No.  92-198;  RM-8056T 
Radio  Broadcasting  Sarvlcaa;  Larosa, 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

SUMMARY:  Tb«  Commission,  at  the 
request  of  Electronics  Unlimited,  Inc., 
permittee  of  Station  KMZM-FM, 
Channel  262A,  Larose,  Louisiana, 
substitutes  Qiannel  262C1  for  Channel 
262A  at  Larose  and  modiRes  Station 
KMZM-FM's  construction  permit  to 
specify  operation  on  the  higher  powered 
channel.  See  57  FR  44354,  September 
25, 1992.  Channel  262C1  can  be  allotted 
to  Larose  in  compliance  with  the 
Commission's  minimum  distance 
sepnation  requirements  with  a  site 
restriction  of  23.6  kilometers  (14.7 
miles)  south  to  accommodate 
Electronics'  desired  site.  The 
coordinates  for  Channel  262C1  are  29- 
22-00  and  90-26-50.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  February  11, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPI^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-198, 
adopted  December  2. 1992.  and  released 
December  28, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452- 
1422, 1990  M  Street.  NW.,  suite  640, 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73— {AMENDED] 

1.  The  authority  dtstion  for  part  73 
continues  to  read  as  follows: 

Avihority:  47  U.S.C  154,  303. 

173.202    [Amawdedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  removing  Channel  2e2A 
and  adding  Channel  262C1  at  Larose. 
Federal  Commumcatiaiis  Commissian. 
Michael  C  Roger, 

Chie/,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau.  - 

[PR  Doc  92-31842  Filed  12-30-92;  8:45  ami 
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47  CFR  Part  73 

[MM  Dockat  No.  92-215;  RM-8063] 

Radio  BroadcaMnf  Sarvfcas;  Prvtton, 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  276C3  for  Channel  276A  at 
Preston,  Minnesota,  and  modifies  the 
license  for  Station  KFIL-FM  to  specify 
operation  on  the  new  channel  in 
response  to  a  petition  filed  by  KFIL.  Ina 
See  57  FR  44548.  Septembw  28, 1992. 
The  coordinates  for  Channel  Z76C3  at 
Preston  are  43-44-38  and  91-54-04. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  February  28. 1993. 
FOR  AOOmONAL  MFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-215, 
adopted  December  4,  1992,  and  released 
December  28,  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  Downtown  Copy  Center, 
1990  M  Street,  NW..  suite  640. 
Washington,  DC  20036,  (202)  452-1422. 

List  of  Sublects  in  47  CFR  Part  .73 

Radio  broadcasting. 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 


173.202    [AnMndod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  276A 
and  adding  Channel  276C3  at  Preston. 

Fedmal  Coomiunications  Commission. 

Michael  C  Roger. 

Chief ,Allocatiom  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc  92-31843  Filed  12-30-92;  8:45  an] 
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DEPARTMerr  of  transportation 

Offica  of  the  Sacratary 

49  CFR  Part  1 

[Cat  Doekot  No.  1;  Amdt.  1-2S1] 

Organization  and  Datagatlon  of  Powers 
and  Dudaa;  Radalagattofta  of  Authority 
to  the  Research  and  Special  Programs 
Administrator,  Federal  Highway 
Administrator,  and  Federal  Railroad 
Administrator 

agency:  Office  of  the  Secretary.  DOT. 
ACTION:  Fiiud  rule. 

SUMMARY:  The  Secretary  of 
Transportation  has  redelegated  to  the 
Administrator.  Research  and  Si>ecial 
Programs  Administration  (RSPA); 
Administrator.  Federal  Railroad 
Administration  (FRA);  and 
Administrator,  Fedraal  Hi^way 
Administration  (FHWA).  certain 
authority  vested  in  the  President  by  the 
Oil  Pollution  Act  of  1990  (OPA  90)  and 
delegated  to  the  Secretary  by  Executive 
Order  (E.O.)  No.  12777.  Specifically, 
this  rule  redelegates  authority  to  the 
Administrator.  RSPA.  to  issue 
regulMions  requiring  owners  or  ' 

operatore  of  non-marine  transportation 
facilities  to  prepare  and.  in  certain 
cases,  submit  response  plans;  it  also 
redelegates  to  the  Administrators  of 
RSPA.  FRA  and  FHWA  the  authority  to 
review  and  approve  the  submitted 
response  plans.  The  purpose  of  this 
rulemaking  is  to  amend  a  section  of  49 
CFR  part  1  to  reflect  these  redelegations. 
EFFECTIVE  DATE:  December  31,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  A.  Mcnniere,  Office  of  the 
Chief  Counsel.  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  room 
8405.  400  Seventh  Street.  SW., 
Washington,  DC  20590;  (202)  366-4346. 

Mr.  Steven  Farbman,  Office  of  the 
Assistant  General  Counsel  for 
Regulation  and  Enforcement,  C-50,  U.S. 
Department  of  Transportation,  room 
10424.  400  Seventh  Street.  SW., 
Washington,  DC  20590:  (202)  366-9306. 
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SUPPLEMENTARY  mFOmiATXW:  In 
response  to  several  major  oil  spills, 
Congress  passed  OPA  90  (Public  Law 
101-380.  August  18. 1990. 104  Stat. 
484)  in  order  tp  prevent,  respond  to,  and 
pay  for  oil  and  hazardous  substance 
spills.  Prevention  includes  containment. 
The  Secretary  received  increased 
authority  undfcr  OPA  90  and  E.0. 12777 
(56  FR  54757)jto  promulgate  regulations 
to  protect  the  environment  from  oil  and 
hazardous  substance  spills  during 
transportation!  by  motor  vehicle,  railroad 
or  pipeUne.  Iii  a  March  11, 1992  final 
rule  (57  FR  8381).  the  Secretary 
delegated  a  pqrtion  of  this  authority  to 
the  Comman(iant,  United  States  Coast 
Guard;  Administrator,  Maritime 
Administraticfi;  and  Administrator, 
RSPA.  Howevter,  the  March  11. 1992 
delegation  diq  not  address  the  authority 
under  E.0. 12777  to  require,  review,  and 
approve  respqnse  plans  for  pipelines, 
motor  carrier^,  and  railroads. 
This  regulation  reflects  the 
redelegation  of  that  authority  to  the 
Administratof,  RSPA;  Administrator, 
FRA;  and  Administrator,  FHWA.  In 
addition,  the  March  11, 1992 
redelegation  did  not  address  the 
authority  under  OPA  90  to  adjust 
Uabihty  Umiti  for  vessels,  deepwater 
ports,  pipelines,  motor  carriers,  and 
railroads.  This  authority  will  be 
delegated  at  ai  later  date. 

Because  thjs  rulemaking,  which 
makes  changes  that  are  necessary  to 
reflect  the  delegations  under  OPA  90 
and  E.0. 12777.  relates  to  Departmental 
management,  organization,  procedure, 
and  practice,  notice  and  comment  on  it 
are  unnecessary  and  it  may  be  made 
effective  fewer  than  thirty  days  after 
publication  i«  the  Federal  Register. 
Therefore,  th^  final  rule  is  effective  on 
the  date  of  pi  blicaUon. 


JMI 


List  of  Subjecto  in  49  CFR  Part  1 

Authority  delegations,  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing,  part 
1  of  title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C  322. 

2.  Section  1.48  is  amended  by  adding 
a  new  paragraph  (jj)  to  read  as  follows: 

11.48  Detegatlona  to  Federal  Highway 
Admintatrator. 

•  •        •        •        • 

(jj)  Carry  out  the  functions  and 
exercise  the  authority  delegated  to  the 
Secretary  in  section  2(d)(2)  of  Executive 
Order  12777  (3  CFR,  1991  Comp;  56  FR 
54757),  with  respect  to  highway 
transportation,  relating  to  the  approval 
of  means  to  ensure  the  availability  of 
private  personnel  and  equipment  to 
remove,  to  the  maximum  extent 
practicable,  a  worst  case  discharge,  the 
review  and  approval  of  response  plans, 
and  the  authorization  of  motor  carriere, 
subject  to  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C  1321).  to  operate 
without  approved  response  plans. 

3.  Section  1.49  is  amended  by  adding 
a  new  paragraph  (ii)  to  read  as  follows: 

11.49  Delegationa  to  Fadaral  Railroad 
Admlnlatrator. 

•  •        •        •        • 

(ii)  Carry  out  the  functions  and 
exercise  the  authority  delegated  to  the 
Secretary  in  section  2(d)(2)  of  Executive 
Order  12777  (3  CFR,  1991  Comp;  56  FR 
54757J.  with  respect  to  rail 


transportation,  relating  to  the  approval 
of  means  to  ensure  the  availability  of 
private  pereonnel  and  equipment  to 
remove,  to  the  maximum  extent 
practicable,  a  worst  case  discharge,  the 
review  and  approval  of  response  plans, 
and  the  authorization  of  railroads, 
subject  to  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1321)  to  operate 
without  approved  response  plans. 

4.  Section  1.53  is  amended  by 
redesignating  paragraph  (k)  as  (k)(l)  and 
adding  a  new  paragraph  (k)(2)  to  read  as 
follows: 

11.53    Dalagatlona  to  tha  Admlnlatrator  of 
the  Raaaareh  and  Special  Programa 
Adminiatratlon. 

(k)(l)*  •  * 

(2)  Carry  out  the  functions  and 
exercise  the  authority  delegated  to  the 
Secretary  in  section  2(d)(2)  of  Executive 
Order  12777  (3  CFR,  1991  Comp;  56  FR 
54757)  relating  to  the  issuance  of 
regulations  requiring  the  ownera  or 
operators  of  pipelines,  motor  carriers, 
and  railroads,  subject  to  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1321),  to  prepare  and  submit  response 
plans.  For  pipelines  subject  to  the 
Federal  Water  Polhition  Control  Act  (33 
U.S.C  1321),  this  authority  includes  the 
approval  of  means  to  enstu«  the 
availability  of  private  pereonnel  and 
equipment  to  remove,  to  the  maximum 
extent  practicable,  a  woret  case 
discharge,  the  review  and  approval  of 
response  plans,  and  the  autnorization  of 
pipelines  to  operate  without  approved 
response  plans. 

Issued  on:  December  24. 1992. 
Andrew  H.  Card,  Jr., 
Secretary. 
|FR  Doc.  92-31815  Filed  12-30-92;  8:45  am) 
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Proposed  Rules 


Federal  Register 

VoL  57.  Na  2S2 
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This  section  o<  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  aries  and  regulations.  The 
purpose  of  these  noticee  «s  to  g*ve  totereeted 
persons  an  opportunity  to  parbdpate  in  the 
rule  making  prior  to  the  acioption  of  the  tinai 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  354 


9CFRPart97 
[Docket  Na  91-196-11 

Fee  Increase  for  Overtime  Services 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Proposed  rule^ 

SUMMARY:  We  propose  to  increase  the 
hourly  rates  charged  for  Sunday, 
holiday,  or  overtime  work  performed  by 
inspectors  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  of 
the  United  States  Department  of 
Agriculture,  at  laboratories,  border 
ports,  seaports,  and  airports.  This  action 
is  necessary  in  order  to  reflect  salary 
increases  for  Federal  employees  in 
accordance  with  the  Federal  Pay 
ComparabUity  Act  of  1970  (Pub.  L.  91- 
656).  as  implemented  by  Executive 
Orders  of  the  President,  and  to  reflect 
allowable  costs  associated  with  the 
implementation  of  the  Debt  Collection 
Act  of  1982. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
February  1, 1993. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
91-196-1.  Comments  may  be  inspected 
at  room  1141  of  the  South  Building. 
14th  Street  and  Independence  Avenue, 
SW..  Washington  DC,  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  McFadden.  Director,  Resource 
Management  Support.  PPQ.  APHIS. 
USDA.  room  458,  Federal  Building. 


6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-7764,  or  Louise 
Rakestraw  Lothery,  Director,  Resource 
Management  Support  Staff.  VS.  APHIS, 
USDA.  room  740,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-7517. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulaticHis  in  7  CFR.  chapter  m. 
and  9  CFR.  chapter  L  subchapter  D 
(referred  to  below  as  "the  regulations"), 
require  inspection,  laboratory  testing. 
certification,  or  quarantine  of  certain 
animals,  animal  byproducts,  plants, 
plant  products,  or  other  commodities  or 
articles  intended  for  importation  into,  or 
exportation  horn,  the  United  States. 
With  some  exceptions,  explained  below, 
when  these  services  must  be  provided 
by  an  APHIS  employee  on  a  Simday  or 
holiday,  or  at  any  time  outside  the 
APHIS  employee's  regular  duty  horns, 
the  Government  charges  an  hourly  fee 
for  the  services  in  accordance  with  7 
CFR  part  354  and  9  CFR  part  97. 

Each  year  these  hourly  fees  are 
reviewed  and  a  cost  analysis  is 
performed  to  determine  if  they  are 
adequate  to  recover  the  cost  of 
providing  these  services.  The  cost 
analysis  is  based  on  data  such  as  billing 
and  collection  services,  anticipated 
costs  due  to  increases  in  salaries  of 
Federal  employees  allocated  by 
Congress  under  the  Federal  Pay 
Comparability  Act  of  1970,  and 
increases  affecting  Federal  employees 
such  as  travel  and  bwiefit  costs. 

As  a  result  of  a  January  1992  pay  raise 
for  Federal  employees,  increased  costs 
of  the  retirement  system  in  1992, 
increased  health  insurance  and  travel 
costs,  and  increased  costs  associated 
with  billing  and  collection  services, 
APHIS  proposes  to  increase  the  service 
fees  relative  to  these  increases.  Thus, 
the  regulations  would  be  amended  by: 

(1)  Increasing  the  hourly  rate  charged 
a  person,  firm  or  corporation  having 
ownership,  custody,  or  control  of  plants, 

Elant  products,  animals,  animal 
yproducts,  or  other  commodities  or 
articles  subject  to  certain  inspection, 
laboratory  tasting,  certification,  or 
quarantine,  and  who  requires  the 
services  of  an  APHIS  employee  on  a 
Sunday  or  hoUday,  or  at  any  other  time 
outside  the  employee's  regular  tour  of 
duty:  and 


(2)  Increasing  the  hourly  rates  charged 
an  owner  or  operator  of  an  aircraft 
requesting  inspection  or  quarantine 
services  at  an  airport  outside  of  the 
regularly  est^lished  hours  of  service. 

With  certain  exceptions  explained 
below,  the  hourly  rates  charged  would 
be  increased  by  $4.28  per  hour  for 
services  performed  on  a  Sunday  and  by 
$3.88  per  hoiir  for  services  performed 
on  a  holiday  or  any  other  period  outside 
the  regular  tour  of  duty.  The  new  rates 
would  be  $47.96  and  $37.84, 
respectively. 

"The  hourly  rates  charged  an  owner  or 
operator  of  an  aircraft  requesting 
inspection  or  quarantine  services  at  an 
airport  outside  of  the  regularly 
established  hours  of  service  would  be 
increased  as  follows:  For  services 
performed  outside  the  regularly 
est^lished  hours  of  service  on  a 
Sunday,  the  rate  would  be  increased  by 
$3.84  pet  hour,  to  $39.36.  For  services 
performed  outside  die  regularly 
established  hours  of  service  on  a 
holiday  or  any  other  period,  the  rate 
would  be  increased  by  $3.48  per  hour, 
to  $30.64. 

There  are  exceptions  to  these  houriy 
faes.  Specifically,  owners  and  operators 
of  aircraft  receive  inspection  services 
without  charge  during  regularly 
establi^ed  hours  of  service  on  a 
Sunday  or  holiday.  Also,  there  is  a  $25 
limit  for  all  private  aircraft  or  private 
vessel  inspection  services  performed  on 
a  Sunday,  hoUday,  or  at  any  time  after 
5  p.m.  or  before  8  a.m.  on  a  weekday, 
by  the  Customs  Service,  Immigration 
and  Naturalization  Service,  Public 
Health  Service,  and  the  Department  of 
Agriculture. 

During  1991  and  1992,  APHIS 
implemented  several  user  fees  that 
cover  the  cost  of  providing  certain 
agricultural  quarantine  and  inspection 
services  (see  7  CFR  354.3).  APHIS 
currently  charges  user  fees  for  air 
passengers  and  commercial  aircraft, 
vessels,  trucks,  and  railroad  cars 
arriving  at  ports  of  entry  in  the  United 
States  from  outside  the  United  States. 

If  the  owner  or  operator  of  a 
commercial  aircraft,  vessel,  truck  or 
railroad  car  is  subject  to  and  pays  an 
APHIS  user  fee,  APHIS  does  not  charge 
a  separate  fee  for  overtime  service, 
unless  cargo  is  inspected  separately 
from  the  means  of  conveyance  and 
outside  of  normal  business  hours.  In 
addition,  airlines  are  not  charged  a 
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separate  oveijUme  fee  for  passenger 
inspection  services  required  for  any 
aircraft,  if  a  passenger  on  the  arriving 
aircraft  has  pbid  the  airline  passenger 
APHIS  user  fbe  for  that  flight. 

Executive  Older  12291  and  Regulatory 
Flexibility  A^rt 

We  are  issving  this  proposed  rule  in 
conformanoa  with  Executive  Order 
12291,  and  We  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  (Mmpiled  by  USDA,  we 
have  determ^ed  that  this  rule  would 
have  an  effedt  on  the  economy  of  less 
than  $100  million;  would  not  cause  a 
major  increa$e  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  Stat6  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  abiliti  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.       I 

Based  on  information  compiled  by  the 
Department.lwe  estimate  that  during 
calendar  year  1991  APHIS  provided  an 
average  of  1^,445  hours  per  week  of 
services  for  Ivhich  charges  were 
assessed.  These  services  were  requested 
by  thousands  of  entities.  With  full 
implementalbon  of  APHIS  user  fees,  we 
expect  the  niimber  of  hours  of 
reimbursable  overtime  that  we  charge  to 
decrease  significantly.  However,  it  is  not 
possible  at  this  time  to  determine  the 
actual  effect^ 

Under  theie  circumstances,  the 
Administiatpr  of  APHIS  has  determined 
that  this  action  would  not  have  a 
signiHcant  economic  impact  on  a 
substantial  dumber  of  small  entities. 


Executive  < 


Br  12372 


This  progiam/actlvity  is  listed  in  the 
Catalog  of  F^eral  Domestic  Assistance 
under  No.  10-025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovemi  nental  consultation  with 
State  and  lo^l  ofHdals.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  O^er  12778 

This  proposed  rule  has  been  reviewed 
under  Exeajtive  Order  12778,  Civil 
Justice  Refo^.  If  this  proposed  rule  is 
adopted: 

(1)  All  Stdte  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted; 

(2)  No  retroactive  effiect  will  be  given 
to  this  rule;  and 

(3)  Administrative  proceedings  will 
not  be  required  before  parties  may  file 
suit  in  court  challenging  this  rule. 


JMi 


Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.). 

List  of  Subjects 

7  CFR  Part  354  ^ 

Exports,  Government  employees. 
Imports,  Plant  diseases  and  pests, 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Travel  and 
transportation  expenses. 

9  CFR  Part  97 

Exports,  Government  employees. 
Imports,  Livestock.  Poultry  and  poultry 
products.  Travel  and  transportation 
expenses. 

Accordingly,  7  CFR  part  354  and  9 
CFR  part  97  would  be  amended  as 
follows: 

TTOE  7— (AMENDED] 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

1.  The  authority  citation  for  7  CFR 
part  354  would  continue  to  read  as 
follows: 

Authority:  7  V.SSZ.  2260;  21  U.S.C  136 
and  136a;  31  U.S.C  9701;  49  U.S.C  1741;  7 
CFR  2.17,  2.51  and  371.2(c). 

1354.1    [AnMnded] 

2.  In  paragraph  (aMl)  Introductory  text 
of  §  354.1,  "$43.68"  would  be  removed 
and  "$47.96"  added  in  its  place,  and 
"$33.96"  would  be  removed  and 
"$37.84"  added  in  its  place. 

3.  In  paragraph  (a)(l)(iii)  of  §  354.1, 
"$35.52"  would  be  removed  and 
"$39.36"  added  in  its  place,  and 
"$27.16"  would  be  removed  and 
"$30.64"  added  in  its  place. 

TTTLE  9-(AMENDED] 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

4.  The  authority  citation  for  9  CFR 
part  97  would  continue  to  read  as 
follows: 

Anthority:  7  U.S.C  2260;  49  U.S.C  1741; 
7  CFR  2.17,  2.51  and  371.2(d). 

197.1    [AmwKlMl] 

5.  In  paragraph  (a)  introductory  text  of 
§  97.1,  "$43.68"  would  be  removed  and 
"$47.96"  added  in  iU  place,  and 
"$33.96"  would  be  removed  and 
"$37.84"  added  in  its  place. 

6.  In  paragraph  (a)(3)  of  §  97.1, 
"$35.52"  would  be  removed  and 
"$39.36"  added  in  its  place,  and 


"$27.16"  would  be  removed  and 
"$30.64"  added  in  its  place. 

Done  in  Washington.  DC  this  23rd  day  of 
December  1992. 
Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
HealJi  Inspection  Service. 
IFR  Doc.  92-31671  Filed  12-30-92;  8:45  am] 
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Commodity  Credit  Corporation 

7  CFR  Part  1435 
RIN:  0560-AC91 

Sugar  Marketing  Asaeaaments 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

action:  Proposed  rule. 

summary:  CCC  is  proposing  to  amend 
the  sugar  marketing  assessment 
regulations  to  reflect  changes  required 
by  amendments  to  the  statutory 
provisions  which  authorize  the 
assessments,  to  clarify  the  regulations, 
and  to  enhance  the  collection  of  the 
assessments. 

DATES:  Comments  must  be  received  on 
or  before  February  1, 1993  in  order  to 
be  assured  of  consideration. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  should  be  mailed  or 
delivered  to  the  Deputy  Administrator, 
Policy  Analysis,  Agricultural 
Stabilization  and  Conservation  Service, 
room  3090,  South  Agriculture  Building, 
U.S.  Department  of  Agriculture,  P.O. 
Box  2415.  Washington.  DC  20013-2415 
or  may  be  FAXed  to  (202)  690-2186. 
Comments  received  may  also  be 
inspected  in  room  3727  between  9  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Barry,  Director,  Sweeteners 
Analysis  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
room  3727,  South  Agriculture  Building, 
U.S.  Department  of  Agriculture,  P.O. 
Box  2415,  Washington.  DC  20013-2415; 
telephone:  202-720-3391. 
SUPFI^MENTARY  INFORMATION:  This 
proposed  rule  has  bean  reviewed  under 
United  States  Department  of  Agriculture 
(USDA)  procediires  implementing 
Executive  Oder  12291  and 
Departmental  Regulation  1512-1  and 
has  been  classified  as  "not  major".  It  has 
been  determined  that  the  provisions  of 
this  proposed  rule  will  not  result  in:  (1) 
An  annual  eff'ect  on  the  economy  of 
$100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for 
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consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
signiPicant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets. 

The  Executive  Vice  President, 
Commodity  Credit  Corporation  (CCC), 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Consequently,  a  Regulatory  Flexibility 
Analysis  is  not  required  under  the 
provisions  of  the  Regulatory  Flexibility 
Act. 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  this  proposed 
rule  do  not  preempt  State  law  to  the 
extent  such  laws  are  not  inconsistent 
with  the  provisions  of  this  proposed 
rule.  This  proposed  rule  is  not 
retroactive.  Before  any  action  may  be 
brought  regarding  the  provisions  of  this 
proposed  rule,  the  administrative  appeal 
rights  set  forth  at  7  CFR  part  780  must 
be  exhausted. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed  for  this  proposed  rule. 

This  proposea  rule  requires  an 
information  collection  form  CCC-80 
which  has  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  and  has 
been  assigned  OMB  No.  0560-0134.  The 
public  reporting  burden  for  these 
collections  of  information  is  estimated 
to  vary  from  60  to  120  minutes  per 
response,  with  an  average  of  90  minutes 
per  response  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

The  program  covered  by  this 
proposed  rule  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local     

officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

Regulatory  Reform;  Less  Burdensome 
or  More  Efficient  Alternatives 

The  Department  of  Agriculture  (the 
Department)  is  committed  to  carrying 
out  its  statutory  and  regulatory 


mandates  in  a  manner  that  best  serves 
the  public  interest  Therefore,  where 
legal  discretion  permits,  the  Department 
actively  seeks  to  promulgate  regulations 
that  promote  economic  growth,  create 
jobs,  are  minimally  burdensome  and  are 
easy  for  the  public  to  understand,  use  or 
comply  with.  In  short,  the  Department 
is  committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  January  28. 1992. 
memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
full  extent  possible,  consistent  with  law. 

The  Department  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 
addressed  to  the  agency  as  provided  in 
this  proposed  rule. 

Statutory  Background 

Section  1105(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (the 
Reconciliation  Act)  amended  section 
206(i)  of  the  Agricultural  Act  of  1949 
(the  1949  Act)  to  provide  that,  only  for 
the  1991  through  1995  crops  of 
sugarcane  and  sugar  beets,  the  first 
processor  of  sugarcane  or  sugar  beets 
shall  remit  to  CCC  a  nonrefundable 
marketing  assessment  in  an  amount 
equal  to  0.18  cents  per  pound  of  raw 
cane  sugar  processed  by  the  processor 
from  domestically  produced  sugarcane 
and  an  amount  equal  to  0.193  cents  per 
pound  of  beet  sugar  processed  by  the 
processor  from  domestically  produced 
sugar  beets.  The  amendment  also 
provided  for  the  imposition  of  civil 
penalties  if  any  person  were  to  fail  to 
remit  such  assessments  or  to  comply 
with  such  requirements  for 
recordkeeping  or  otherwise  which  are 
required  to  carry  out  section  206(i). 

Because  the  1991  crop  year  was  to 
begin  on  July  1, 1991.  an  interim  rule 
was  promulgated  to  implement  these 
assessments,  which  became  effective  on 
June  19, 1991  (56  FR  28034).  Comments 
on  the  interim  rule  were  received  from 
10  interested  parties.  Based  on 
consideration  of  the  comments  received. 


a  final  rule  was  promulgated  effective 
on  November  1, 1991  (56  FR  55606). 

Subsequently,  the  Food,  Agriculture. 
Conservation,  and  Trade  Act 
Amendments  of  1991  (the  1991  Act.  also 
known  as  the  technical  corrections  to 
the  1990  Farm  Act),  which  became 
effective  on  December  13. 1991. 
amended  section  206(i)  of  the  1949  Act. 
to  (1)  provide  that  the  assessments 
would  apply  only  for  marketings  of  raw 
cane  sugar  and  beet  sugar  during  the 
1992  through  1996  fiscal  years.  (2) 
specify  the  timing  of  collections  of 
marketing  assessments,  and  (3)  clarify 
that  the  assessments  would  apply  to 
sugar  derived  from  sugar  beet  molasses 
or  sugarcane  molasses. 

In  this  proposed  rule,  CCC  is 
proposing  amendments  to  the 
regulations  to  refiect  the  statutory 
amendments  enacted  in  the  1991  Act.  ~ 
At  the  same  time.  CCC  is  proposing 
various  other  amendments  to  ease  the 
regulatory  burden  of  the  assessments 
and  to  further  clarify  certain  provisions 
of  the  regulations. 

Discussion  of  Proposed  Revisions 

A.  The  following  proposed  revisions 
to  7  CFR  part  1435  are  the  result  of  the 
amendments  made  by  the  1991  Act  to 
section  206(i)  of  the  1949  Act: 

1.  As  originally  enacted,  the 
marketing  assessments  were  "|e)ffective 
only  for  each  of  the  1991  through  1995 
crops"  of  sugarcane  and  sugar  beets. 
The  crop  for  these  commodities  begins 
on  July  1  and  ends  on  June  30; 
specifically,  the  1991  crop  began  on  July 
1, 1991.  and  ended  on  June  30. 1992, 
and  the  1995  crop  will  begin  on  July  1. 
1995,  and  end  on  June  30, 1996.  The 
amendments  made  by  the  1991  Act 
provided  that  the  assessments  would  be 
effective  only  for  marketings  of  raw  cane 
sugar  and  beet  sugar  "during  the  1992 
through  1996  fiscal  years."  This  period 
extends  from  October  1, 1991.  through 
September  30, 1996.  On  the  other  hand, 
section  206(j)  provides  that  "(t)his 
section  [i.e..  section  206)  shall  be 
effective  only  for  the  1991  through  1995 
crops  of  sugar  beets  and  sugarcane." 

CXX  interprets  these  provisions  to 
mean  that  Congress  intended  the 
assessments  to  apply  to  the  marketing, 
during  the  1992  through  1996  fiscal 
years,  of  sugar  produced  from  the  1991 
through  1995  crops  of  sugar  beets  and 
sugarcane.  As  a  consequence,  sugar 
processed  during  the  first  three  months 
of  the  1996  crop  year  Qnly  through 
September  1996),  which  is  not  part  of 
the  1995  crop  year  production,  shall  not 
be  subject  to  a  marketing  assessment, 
even  if  it  is  marketed  during  the  final 
quarter  of  fiscal  year  1996. 
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I 

SiBca  the  orieix^  interua  rule, 
effective  at  the  peginninR  of  the  1991 
crop  year,  provided  for  the  payment  of 
assessments  on  sugar  processed — rather 
than  marketed — during  a  month, 
assessments^  were  collected  on  some 
sugar,  prodticed  after  July  1, 1991,  from 
the  1991  cr^  of  sugarcane  or  sugar 
beets,  that  was  marketed  during  Tiscal 
year  1991.  "There  is  nothing  in  the  1991 
Act  to  indii^te  that  Congress  intended 
that  such  assessments  be  refunded.  To 
the  contraryi  the  original  section  206(1) 
as  enacted  in  the  Reconciliation  Act 
described  bcth  the  raw  cane  sugar 
assessment  ind  the  beet  sugar 
assessment  us  "nonrefundable"  and 
expHcitly  piovided  that  the  assessments 
"shall  be  noorefundable."  The  1991  Act 
did  not  change  these  provisions. 
Accordinglj ,  CCC  will  not  refund 
assessments  collected  during  July 
through  September  1991. 

However.  OX  does  not  believe  that 
Congress,  b; '  changing  in  the  1991  Act 
from  a  crop  year  to  a  fiscal  year  basis  for 
the  collectic  n  of  assessments,  intended 
to  subject  tc  a  second  assessment  any 
sugar  that  w  as  processed  (and  subjected 
to  an  asse.ssnent)  during  the  period  July 
1  through  September  30,  1991,  but  not 
marketed  u«til  after  the  beginning  of 
fiscal  vear  M92. 

CCC  proplDses  to  amend  %  1435.203  to 
provide,  in  |)aragTaph  (d),  for  a  credit  to 
first  processors  who  paid  an  assessment 
on  sugar  prftduced  in  July  1991  through 
September  1991  and  then  paid  a  second 
assessment  on  such  sugar  which  was 
marketed  a|er  September  30, 1991.  In 
addition.  CCC  proposes  to  amend 
S  1435.200  (aj  and  (d)  to  provide  that  the 
marketing  assessment  applies  to  the 
marketing  l|y  first  processors  of  all  raw 
cane  sugar  iad  beet  sugar  produced 
from  the  19fil  through  1995  aops  of 
domestically  produrad  sugarcane  or 
sugar  beetsj  respectively,  and  marketed 
during  the  i992  through  1996  fiscal 
years.  This  revision  is  intended  to 
clarify  that  sugar  processed  after  June 
30,  1996  (i.e.,  sugar  which  is  part  of  the 
1996  crop  )tBar),  shall  not  be  subject  to 
a  marketing  assessment,  even  if  it  is 
marketed  diiring  fiscal  year  1996  or  held 
in  inventory  on  September  30, 1996. 

2.  With  raspect  to  the  timing  of 
collections  of  marketing  assessments, 
the  ameiKii|ient  made  l^  the  1991  Act 
to  section  2l06(i)(3)(A)  of  the  1949  Act 
provides  asl  follows: 

(A)  TIMING. — Marketing  assessments 
required  under  this  section  shall  be 
collected  o|)  a  monthly  basis  and  shall 
be  remitted!  to  the  Commodity  Credit 
Corporatioa  within  30  days  afier  the  end 
of  each  motith.  Any  cane  sugar  or  beet 
sugar  processed  during  a  fiscal  year  that 
has  not  been  marketed  by  September  30 
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o/ that  year  shall  be  subject  to 
asaeaament  on  that  date.  The  sugar  shall 
Oct  be  si^>^  to  a  second  asseasmeot  at 
the  time  that  it  is  marketed. 

CCC  proposes  to  revise  §S  1435.200(d) 
and  1435.203(a]  of  the  regulations  to 
require  that  marketing  assessments  be 
remitted  by  the  thirtieth  day  after  the 
end  of  the  month  in  which  the  sugar 
was  marketed. 

In  addition,  $  1435.203(c)  of  the 
regulations  currently  requires  that  CCC 
receive  a  remittance  prior  to  the  end  of 
the  month  in  which  the  remittance  is 
due,  whidi  is  the  month  foUowing  the 
month  In  which  the  sugar  covered  by 
the  assessment  was  marketed.  This 

firesents  an  unnecessary  potential 
iabihty  to  first  processors  who  may 
experience  mail  delays  that  could  resuh 
in  the  assessment  of  a  penalty. 
Accordingly,  CCC  proposes  to  replace 
the  current  provision  and  to  provide  in 
§  1435.203(a)  that  mailed  remittances 
shall  be  considered  remitted  timely  if 
they  are  postmarked  by  thethirtieth 
calendar  day  after  the  end  of  the  month 
in  which  the  sugar  subject  to  the 
assessment  was  marketed  and  that 
electronic  remittances  must  be  received 
by  CCC  by  the  thirtieth  calendar  day 
aner  the  end  of  the  month  in  which  the 
sugar  subject  to  the  assessment  was 
marketed. 

As  amended,  section  206(i)(3)  of  the 
1949  Act  requires  that  assessments  be 
"collected  on  a  monthly  basis." 
However,  some  first  processors  do  not 
maintain  production  and  marketing 
records  on  a  calendar  month  basis  but 
rather  on  a  weekly  basis.  Suc^ 
processors'  accountirtg  months  may 
begin  and/or  end  several  days  before  or 
after  the  dates  of  calendar  months.  CCC 
believes  that  it  is  desirable  to 
accommodate  such  processors,  so  long 
as  assessments  are  remitted  and 
received  on  a  regular  monthly  basis  as 
required  by  section  206(i)(3)(A)  of  the 
1949  AcL  COC  proposes  to  add  a  new 
provision  as  §  1435.203(b)(2)  to  facihtate 
the  payment  of  marketing  assessments 
by  processors  that  do  not  operate  on  a 
calendar  month  basis  by  providing  that 
these  processors  may  pay  their 
assessments  to  CCC  based  on  marketings 
that  include  several  extra  days  or 
several  iiewer  days  than  the  calendar 
month,  consistent  with  a  processor's 
standard  accounting  months.  However, 
the  marketing  assessments  must  be 
remitted  monthly  and  by  the  due  dates 
specified. 

CCC  further  proposes  to  revise 
%  1435.203(e)  of  the  regulations  to 
provide  that  each  year,  the  first 
processor  of  sugar  from  siigarcane  w 
sugar  beets  (including  sugar  from 
sugarcane  molasses  and  bom  sugar  beet 


molasses)  shall  inventory  sugar  <»  hand 
that  was  pntdttced  during  the  fiscal  year 
but  not  Btariceted  by  September  30  and 
remit  to  CCC  the  marketing  assessment 
for  that  sugar  along  with  the  assessment 
for  the  September  marif^etings.  Such 
sugar  would  not  be  sul^ect  to  a  second 
assessment  at  the  time  it  is  marketed. 

3.  The  amendments  made  by  the  1991 
Act  clarified  that  the  assessments  apply 
to  beet  sugar  or  raw  cane  sugar 
produced  from  sugar  beet  molasses  or 
sugarcane  molasses.  Thus,  if  a  processor 
operrtes  a  "desugarization"  facihty  to 
extract  additional  sugar  from  molasses 
that  has  resulted  from  the  previous 
processing  of  sugar  beets  or  sugarcane, 
such  sugar  will  be  subject  to  an 
assessment.  These  an!)endments 
confirmed  an  interpretation  of  the 
fRiginal  statutory  provisions 
incorporated  in  the  final  rule  published 
on  November  1.  1991.  However,  the 
question  has  arisen  whether  a  processor 
who  sells  molasses  wiU  be  subject  to  an 
assessment  if  another  person  uses  the 
molasses  for  desugarization.  An 
identical  issue  would  arise  with  respect 
to  the  sale  of  thick  juice. 

CCC  proposes  to  amend  the  definition 
of  "first  processor"  in  §  1435.201  to 
clarify  that  those  entities  that  produce 
beet  sugar  or  raw  cane  sugar  from 
molasses  or  thick  juice  will  be 
considered  first  processors.  This  will 
ensure  that  sugar  produced  through 
"desugarization"  processes  is  assessed 
and  will  not  create  a  cumbersome 
requirement  for  traditional  first 
processors  to  determine  how  their 
molasses  or  thick  juice  production  is 
used  after  it  has  been  sold.  OOC  also 
proposes  to  revise  the  definition  of 
"crop  year"  in  §  1435.201  to  clarify  the 
crop  year  to  which  sugar  produced  by 
the  desugarization  of  molasses  or 
processing  of  thick  juice  should  be 
assigned. 

B.  The  following  proposed  revisions 
to  7  CFR  part  1435  are  to  enhance  the 
collection  process  of  the  sugar 
marketing  assessment  system  and  to 
further  clarifythe  regulations: 

1.  Pursuant  to  §  1435.2G2(bl.  the 
assessment  on  raw  cane  sugar  Is 
determined  according  to  the  raw  value 
of  the  sugar  marketed.  Because  the  raw 
value  of  raw  cane  sugar  may  not  be 
finally  established  until  after  it  has  been 
marketed,  it  may  occur  that  the  raw 
value  of  such  sugar  cannot  be  precisefy 
determined  by  the  date  on  which  an 
assessment  is  due.  CCC  proposes  to  add 
a  new  provision  as  §  1435.203(c)  to 
provide  that,  if  the  exact  raw  value  of 
the  sugar  marketed  cannot  be 
determined  when  the  assessment  is  due, 
the  first  processor  shaU  estimate  the  raw 
value  based  on  recent  eiqwrienoe.  If  an 
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adjustment  is  later  determined  to  be 
necessary,  the  Grst  processor  would 
reflect  the  adjustment  on  a  corrected 
form  CCC-60.  In  addition,  S  1435.401  of 
the  regulations  provides  a  more 
complete  definition  of  "raw  value"  than 
is  currently  provided  for  in  §  1435.201. 
.  Accordingly,  CXX  proposes  to  amend 
the  definition  of  "raw  value"  in 
§  1435.201  to  conform  to  the  definition 
of  "raw  value"  in  §  1435.401. 

2.  Section  408(j)  of  the  1949  Act 
provides  that  "[ajny  term  defined  in  the 
Agricultural  Adjustment  Act  of  1938 
shall  have  the  same  meaning  when  used 
in  this  Act.  Section  359b(d){4)  of  the 
1938  Act  defines  the  term  "market"— for 
purposes  of  the  provisions  relating  to 
sugar  marketing  allotments — as  "to  sell 
or  otherwise  dispose  of  in  commerce  in 
the  United  States  (including,  with 
respect  to  any  Integrated  processor  and 
refiner,  the  movement  of  raw  cane  sugar 
into  the  refining  process)."  CCC  is 
proposing  to  adopt  this  definition.  CCC 
is  further  proposing  to  clarify  in  this 
definition  that  the  forfeiture  of  sugar 
used  as  the  collateral  for  a  price  support 
loan  is  a  marketing  of  such  sugar. 

List  of  SubjecU  in  7  CFR  Part  1435 

Loan  programs/agriculture.  Marketing 
allotments.  Price  support  programs. 
Reporting  and  recordkeeping 
requirements.  Sugar. 

Accordingly,  7  CFR  part  1435  is 
proposed  to  be  amended  as  follows: 


PART  1435-SUQAR 

1.  The  authority  citation  for  part  1435 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1359aa-13S9jj,  1421, 
1423. 1446g;  15  U.S.C  714b  and  714c. 

2.  Subpart — Sugar  Marketing 
Assessments,  consisting  of  sections 
1435.200-1435.206  is  revised  to  read  as 
follows: 

Subpart— Sugar  Marketing  Asaessmant* 

1435.200  General  statement. 

1435.201  DefmltioDS. 

1435.202  Amount  of  the  marketing 
assessment. 

1435.203  Remittance. 

1435.204  Qvil  penalties  and  interest 

1435.205  Maintenance  and  inspection  of 
records. 

1435.206  Refunds. 

SUBPART— SUGAR  MARKETINQ 
ASSESSMENTS 

§1435.200    Qanaral  ttMamant 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  for  the  payment  to  the 
Commodity  Credit  Corporation  (CCC)  of 
marketing  assessments  for  beet  sugar 
and  raw  cane  sugar  produced  during  the 


1991  through  1995  crop  years  and 
marketed  during  the  1992  through  1996 
fiscalyears. 

(b)  The  marketing  assessment  applies 
to:  (1)  The  marketing  by  first  processors 
of  all  raw  cane  sugar  produced  from  the 
1991  through  1995  crops  of 
domestically  produced  sugarcane  or 
sugarcane  molasses  and  marketed 
during  the  1992  through  1996  fiscal 
years;  and 

(2)  The  marketing  by  first  processors 
of  all  beet  sugar  produced  from  the  1991 
through  1995  crops  of  domestically 
produced  sugar  beets  or  sugar  beet 
molasses  and  marketed  during  the  1992 
through  1996  fiscal  years. 

(c)  AH  first  processors  of  sugar  beets 
and  sugarcane  are  responsible  to  remit 
the  marketing  assessments. 

(d)  The  me^eting  assessments  shall 
be  due  and  payable  to  CCC  by  the 
thirtieth  calendar  day  following  the  end 
of  the  month  in  which  the  beet  sugar  or 
raw  cane  sugar  was  marketed. 

11435.201    DaflnMona.  • 

Beet  sugar  means  sugar,  whether  or 
not  principally  of  crystalline  structure, 
which  is  processed  directly  or  indirectly 
from  domestically  produced  sugar  beets 
(including  sugar  produced  from  sugar 
beet  molasses). 

Crop  year  and  crop  shall  have  the 
same  meanings  as  are  ascribed  to  such 
terms  in  8 1435.3  of  this  part,  with  the 
customary  allowance  for  a  continuous 
harvest  as  provided  for  in  §  1435.5(a)(2). 
In  addition,  beet  sugar  or  raw  cane  sugar 
processed  from  molasses  or  thick  juice 
produced  from  domestically  produced 
sugar  beets  or  sugarcane  shall  be 
considered  to  have  been  produced 
during  the  crop  year  in  which  such 
sugar  beets  or  sugarcane  was  harvested. 

First  processor  means  a  person  who 
commercially  produces  beet  sugar  or 
raw  cane  sugar,  directly  or  indirectly. 
from  domestically  produced  sugar  beets 
or  sugarcane,  or  from  molasses  or  thick 
juice  derived  from  domestically 
produced  sugar  beets  or  sugarcane. 

Fiscal  year  means  CCC's  fiscal  year 
which  runs  from  October  1  to 
September  30. 

Integrated  processor-refiner  means  a 
first  processor  of  raw  cane  sugar  who 
also  refines  raw  cane  sugar  into  refined 
sugar. 

Market  or  marketing  means  the  sale  or 
disposition  of  raw  cane  sugar  or  beet 
sugar  in  commerce  in  the  50  United 
States,  the  several  territories,  the  District 
of  Columbia,  and  Puerto  Rico, 
including,  with  respect  to  any  integrated 
processo^^efiner,  the  movement  of  raw 
cane  sugar  into  the  refining  process.  For 
purposes  of  this  subpart,  the  forfeiture 
to  the  CCC  of  raw  cane  sugar  or  beet 


sugar  used  as  collateral  for  a  price 
support  loan  is  also  considered  a 
marketing. 

Raw  cane  sugar  means  any  sugar, 
cane  syrup  or  edible  molasses,  whether 
or  not  principally  of  crystalline 
structure,  processed  from  domestically 
produced  sugarcane  or  sugarcane 
molasses. 

Raw  value  shall  have  the  same 
meaning  as  is  ascribed  to  such  term  in 
§1435.401  of  this  part. 

1 1435.202  Amount  of  the  martcating 
Maaaamant 

(a)  The  amount  of  the  beet  sugar 
marketing  assessment  to  be  remitted 
shall  be  the  sum  determined  by 
multiplying  the  number  of  pounds  of 
beet  sugar  marketed  in  a  calendar  month 
by  0.193  cents. 

(b)  The  amount  of  the  marketing 
assessment  on  raw  cane  sugar  to  be 
remitted  to  CCC  shall  be  the  sum 
determined  by  multiplying  the  number 
of  pounds,  raw  value,  of  raw  cane  sugar 
marketed,  or  estimated  to  be  marketed 
in  accordance  with  S  1435.203(c)(1)  of 
this  subpart,  in  a  calendar  month  by 
0.18  cents. 

11435.203  Ramittanca. 

(a)(1)  First  processors  shall  remit 
marketing  assessments  to  CCC  by  the 
thirtieth  calendar  day  following  the  end 
of  the  month  in  which  the  beet  sugar  or 
cane  sugar  subject  to  the  assessment  was 
marketed. 

(2)  Mailed  remittances  will  be 
considered  timely  if  they  are 
postmarked  not  later  than  the  thirtieth 
calendar  day  following  the  month  in 
which  the  beet  sugar  or  cane  sugar 
subject  to  the  assessment  was  marketed. 

(3)  Electronic  remittances  must  be 
received  by  CCC  by  the  thirtieth 
calendar  day  following  the  month  in 
which  the  beet  sugar  or  cane  sugar 
subject  to  the  assessment  was  marketed. 

(4)  Any  processor  who  fails  to  file  a 
remittance  by  the  date  on  which  it  is 
due  shall  be  assessed  a  dvil  penalty  and 
interest  in  accordance  with  §  1435.204 
of  this  subpart. 

(b)(1)  First  processors  shall  prepare 
and  submit  a  fully  and  accurately 
completed  form  COC-80  each  month 
that  shows  the  quantity  of: 

(i)  Beet  sugar  marketed  during  the 
previous  calendar  month,  and 

(ii)  Raw  cane  sugar,  raw  value, 
marketed  during  the  previous  calendar 
month. 

(2)  First  processors  who  do  not 
operate  on  a  calendar  month  basis  may 
pay  their  assessments  based  on 
marketings  that  include  several  extra 
days  or  fewer  days  than  the  calendar 
month  reporting  period,  consistent  with 
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the  procssaor'i  standard  accounting 
months.  However 

(i)  Assessments  must  be  paid  on  all 
marketings  of  specific  crop  year  sugar  in 
the  fiscal  year  it  is  due,  and 

(ii)  The  maHceting  assessments  must 
be  remitted  monthly  and  by  the  dates 
specified  in  paragraph  (a)  of  this 
section. 

(3)  The  BTrtire  assessment  that  is  due 
and  payable  sjiall  be  remitted  with  the 
FormCCG-80l 

(c)(1)  If.  when  a  raw  sugar  assessment 
is  due  and  payable,  the  first  processor 
cannot  deten^ine  the  exact  raw  value  of 
such  sugar,  an  estimate  of  raw  value 
based  on  the  lecent  experience  of  the 
processor  shaU  be  made  and  the 
assessment  supmitted  on  the  estimated 
quantity. 

(2)  Whenever  an  assessment  is  based 
on  an  estimate  of  raw  value  pursuant  to 
paragraph  (c)tl)  of  this  section,  any 
necessary  adjestments  to  the  quantity  of 
raw  sugar  sufafect  to  the  assessment 
shall  be  madeiby  filing  a  conectod  CCC- 
80  no  later  th4n  30  days  after  the  last 
day  of  the  mo^ith  in  which  the  estimated 
assessment  wis  paid.  If,  according  to  the 
corrected  CC(J-80: 

(i)  The  assessment  was  underpaid,  the 
first  piocessot  shall  remit  the  additional 
assessment  di^e  vrith  the  corrected  CCC- 
80,  and 

(ii)  If  the  aseessment  was  overpaid, 
the  first  processor  shall  subtract  the 
overpayment  from  any  assessment  due 
at  the  time  the  corrected  CCC-60  is 
filed,  or  if  noae  is  due  at  that  time,  from 
the  assessment  next  due. 

(d)  Any  fir^  processor,  who  paid  an 
assessment  (^  beet  sugar  or  raw  cane 
sugar  processed  during  the  first  three 
months  of  the  1991  crop  year  Quly  1 
through  September  30. 1991)  and  then 
paid  another  Assessment  upon  the 
marketing  of  ^e  same  sugar  after 
September  30. 1991.  may  receive  a 
credit  for  any  assessment  paid  on  such 
sugar  prior  tOi  fiscal  yaar  1992.  The 
credits  will  be  handled  by  procedures  to 
be  developed  by  the  Controller,  CCC 

(e)  By  October  30  of  each  vcar,  first 
processors  shbll  determine  the  quantity 
of  beet  sugar  or  raw  cane  sugar  on  hand 
that  was  produced  during  the  preceding 
fiscal  year  but  not  marketed  by 
September  3Q  of  such  preceding  fiscal 
year  and  shall  remit  a  marketing 
assessment  to  (XC  as  if  the  sugar  had 
been  marketed  in  September  of  such 
preceding  fiscal  year.  Such  sugar  shall 
not  be  subject  to  a  second  assessment 
when  it  is  m4rketed. 

(f)  First  pntoessors  shall  send 
remitlancn  And  OOC-M  for  iu  as 
specified  by  pec 


11435.204    Clviip«MM«l«id 

(a)  A  first  processor  shall  be  liable  for 
a  civil  penalty  of  up  to  100  percent  of 
the  relevant  national  average  price- 
support  loan  rate  times  the  quantity  of 
raw  cane  sugar  or  beet  sugar  involved  in 
the  violation  if  the  processor. 

(1)  Frils  to  remit,  on  a  timely  basis, 
the  entire  amoiuit  of  any  marketing 
assessment  in  accordance  with  this 
subpart; 

(2)  Fails  to  submit  form  CCC-«0  fully 
and  accurately  completed;  or 

(3)  Fails  to  maintain  and  permit 
inspection  of  records  as  required  by 
§  1435.205  of  this  subpart. 

(b)  In  addition  to  any  civil  penalty 
assessed  in  accordance  with  paragraph 
(a)  of  this  section,  interest  on  unpaid 
assessments  or  deficiencies  in 
assessments  paid  shall  be  dtie  and 
payable  at  the  rate  specified  in  part  1403 
of  this  chapter,  beginning  on  the  first 
day  of  the  month  after  the  marketing 
assessment  was  due  in  accordance  with 
§  1435.203.  Such  interest  shall  continue 
to  accrue  until  such  amount  is  paid. 
However,  If  full  payment  of  an 
assessment  is  received  within  30 
calendar  dajrs  of  the  date  on  which  the 
assessment  was  due.  no  interest  shall 
apply. 

(c)  The  Controller,  CCC,  shall  access 
dvil  penalties  and  interest. 

(d)  Affected  first  processors  may 
appeal  dvil  penalties  by  filing  a  notice 
of  appeal  widiin  15  calendar  days  of 
receipt  of  certified  written  notification 
by  &e  Controller,  OCC  of  such 
assessment  of  dvil  penalties.  Such 
notice  of  appeal  shall  be  sent  to  the 
Director.  National  Appeals  Division. 
ASCS.  P.O.  Box  2415,  Washington.  DC 
20013-2415. 
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Representatives  of  CCC  shall  have  the 
right  to  have  access  to  the  premises  of 
the  first  processor  in  order  to  inspect, 
examine,  and  make  copies  of  the  bo(^ 
records,  accounts,  and  other  data  as  are 
deemed  necessary  by  CCC  or  CCCs 
agents  to  verify  compliance  %vith  the 
requirements  of  this  subpart.  Such 
books,  records,  accoxmts.  and  other 
written  data  shall  be  retained  by  the  first 
processor  for  not  less  than  three  years 
from  the  date  the  remittance  is  made  to 
CCC. 

11435.206    Refunds. 

Marketing  assessments  are 
nonrefundable.  However,  upon 
presentation  of  evidence  acceptable  to 
the  Controller,  CCC  adjustments  to  an 
assessment  may  be  made  by  COC  to 
reflect  the  actual  marketings  of  beet 
sugar  or  lew  cane  sugar,  or  a  first 


prooeesor  may  adjust  the  amount  of  the 
assessment  due  in  accordance  with 
§  1435.203  of  this  subpart. 

Signed  at  Washington,  DC  this  23rd  day  of 
Decamber  1992. 
Keith  D.  Bjerka. 

ExecutivB  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc  92-31040  Filed  12-30-02;  8:45  am] 
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Rural  BectrMcation  AdmlniatfBtion 
7  CFR  Part  1755 

R1N0572-AA57 

Specification  for  Fitted  Buried  Wirea 

AGENCY:  Rural  Electrification 

Administration,  USDA. 

ACnow:  Proposed  rule. 

SUIMMIIV:  The  Riural  Electrificatkm 
Administration  (REA)  proposes  to 
amend  7  CFR  Part  1755. 
Telecommunications  Standards  and 
Specifications  for  Materials.  EquifHttOit 
and  Construction,  by  rescinding  REA 
Bulletin  345-86.  REA  Spedfication  for 
Filled  Boned  Service  Wire.  PE-66,  and 
codifying  the  revised  specification  at  7 
CFR  1755.860.  REA  Spedfication  for 
Filled  Buried  Wires.  The  revised 
spedfication:  1)  Allows  the  use  of  24 
AWG  coDductor  sizes;  2)  Allows  3  pair 
wire  design;  3)  Indudes  raw  material 
requirements  for  insulating  and 
jacketing  compounds:  and  4)  Establishes 
end  product  requirements  associated 
with  the  options  stated  above. 
DATES:  Comments  must  be  received  by 
REA  or  postmarked  no  later  than 
February  1.1993. 
AOOKESSES:  Comments  should  be 
mailed  to  Donald  M.  Van  Bellinger. 
Diredor.  Teleconununications 
Standards  Divisioa.  Rural  Electrification 
Administration,  room  2835,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250- 
1500.  REA  requests  an  original  and 
three  copies  of  all  comments  (7  CFR  part 
1700).  Comments  received  may  be 
inspeded  Monday  through  Friday  in 
room  2835  between  8:00  a.m.  and  4KX) 
p.m.  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Gamett  C  Adams,  Chief,  Chitside  Plant 
Branch.  Telecommimications  Standards 
Division,  Rural  Electrification 
Administration,  room  2844,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250- 
1500.  tek|ilione  number  (202)  720- 
0667. 
SUPPLBIENTAirr  mformatwn: 
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Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  "nonmajor"  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  by  the  Order. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Gvil 
Justice  Reform.  If  adopted,  this 
proposed  rule  will  not:  (1)  Preempt  any 
State  or  local  laws,  regulations,  or 
policies;  (2)  Have  any  retroactive  effect; 
and  (3)  Require  administrative 
proceedings  before  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  REA  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  in  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  because  most 
borrowers  of  REA  loan  funds  do  QOt 
meet  the  requirements  for  small  entities. 
Further,  the  regulations  are  applied 
equally  to  all  borrowers. 

Information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Ortice  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  section 
3504  of  that  Act,  information  collection 
and  recordkeeping  requirements 
contained  in  this  proposed  rule  have 
been  approved  by  OMB  under  control 
number  0572-0077  which  expires  on 
January  31, 1994.  Comments  concerning 
these  requirements  should  be  directed 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB.  Attention: 
Desk  Officer  for  USDA.  room  3201.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  REA  has 
determined  that  this  proposed  rule  will 
not  significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.  C.  4321  et  seq).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  programs 
under  No.  10.851.  Rural  Telephone 


Loans  and  Loan  Guarantees,  and  No. 
10.852,  Rural  Telephone  Bank  Loans. 
This  catalog  is  available  on  a 
subscription  basis  from  the 
Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office.  Washington.  DC  20402. 

Executive  Order  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation  that 
requires  intergovernmental  consultation 
with  state  and  local  officials.  A  Notice 
of  Final  rule  titled  Depwrtment  Programs 
and  Activities  Excluded  from  Executive 
Order  12372  (50  FR  47034)  exempts 
REA  and  RTB  loans  and  loan 
guarantees,  and  RTB  loans,  to 
governmental  and  nongovernmental 
entities  from  coverage  under  this  Order. 

Background 

REA  issues  publications  titled 
"Bulletin"  which  serve  to  guide 
borrowers  regarding  already  codified 
policy,  procedures,  and  requirements 
needed  to  manage  loans,  loan  guarantee 
programs,  and  the  security  instruments 
which  provide  for  and  secure  REA 
financing.  REA  issues  standards  and 
specifications  for  the  construction  of 
telephone  facilities  financed  with  REA 
Loan  Funds.  REA  is  proposing  to 
rescind  Bulletin  345-86,  REA 
Specification  for  Filled  Buried  Service 
Wire,  PE-86,  and  codifying  this 
specification  at  7  CFR  1755.860,  REA 
Specification  for  Filled  Buried  Wires. 

Filled  buried  service  wire  is  used  in 
outside  plant  by  REA  telephone 
borrowers  as  a  physical  transport 
medium  for  voice  and  data.  The  current 
specification  limits  to  2  pair  and  to  22 
gauge  the  number  of  pairs  and  the  size 
conductor  of  filled  buried  wire  that  can 
be  supplied  by  wire  manufacturers  for 
installation  by  REA  borrowers. 
Limitations  are  placed  on  the  wire 
because  of  a  decision  by  REA  to  restrict 
the  application  of  this  type  wire 
exclusively  to  buried  subscriber  drops, 
and,  thereby,  force  REA  borrowers  to 
install  6  pair  cable  for  all  small  pair 
count  distribution  applications. 

The  use  of  6  pair  cables  as 
distribution  cables  in  sparsely 
populated  exchanges  has  resulted  in 
higher  economic  costs.  The  revised 
specification  will  allow  the  use  of  24 
AWG  conductors  and  3  pairs  of 
conductors  which  will  permit  the 
revised  wire  designs  to  be  used  both  as 
buried  subscriber  drops  and  small  pair 
count  distribution  wires.  This  revision 
should  eliminate  the  high  cost 
associated  with  6  pair  cables. 

The  current  specification  does  not 
include  insulation  and  jacketing 


requirements,  because  these 
requirements  were  previously  covered 
by  REA  Bulletins  345-21  and  345-51, 
both  of  which  have  since  been 
rescinded.  Therefore,  revision  of  the 
current  specification  is  necessary  to 
incorporate  essential  jacketing  and 
insulation  requirements.  By 
incorporating  the  requirements  which 
were  formerly  found  in  REA  Bulletins 
345-21  and  345-51  into  7  CFR 
1755.860,  a  comprehensive  document 
will  be  published  for  the  manufacture  of 
filled  buried  wire  products. 

The  current  specification  includes 
only  end  product  requirements 
associated  with  filled  buried  service 
wire  usage  as  a  buried  subscriber  drop 
Since  the  revised  specification  will 
allow  this  type  of  wire  to  also  be  used 
as  distribution  wire,  additional  end 
product  requirements  have  been 
included  to  assure  a  quality  product  for 
this  application. 

This  action  establishes  REA 
requirements  for  a  wider  range  of  filled 
buried  wires  without  affecting  current 
designs  or  manufacturing  techniques. 
This  widened  selection  of  wires  will 
afford  REA  telephone  borrowers  the 
opportunity  to  increase  subscriber 
services  in  an  economical  and  efficient 
manner  through  enhanced  wire  designs 
brought  about  by  technological 
advancements  made  during  the  past 
nine  years. 

List  of  SubjecU  in  7  CFR  Part  1755 

Loan  programs-communications. 
Reporting  and  recordkeeping 
requirements,  Rural  areas.  Telephone. 

For  reasons  set  out  in  the  preamble, 
REA  proposes  to  amend  7  CFR  part  1755 
as  follows: 

Part  1755— TELECOMMUNICATIONS 
STANDARDS  AND  SPECIRCATIONS 
FOR  MATERIALS,  EQUIPMENT  AND 
CONSTRUCTION. 

1.  The  authority  citation  for  Part  1755 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.,  1921  et  seq 

2.  Section  1755.97  is  amended  by 
removing  the  entry  REA  Bulletin  345- 

86. 

3.  Section  1755.860  and  Appendices 
A,  B,  and  C  to  1755.860  are  added  to 
read  as  follows: 

§1755.860    REA  specmcatlon  for  flHed 
buried  wires. 

(a)  Scope.  (1)  This  specification 
covers  the  requirements  for  filled  buried 
wires  intendtKi  for  direct  burial  as  a 
subscriber  drop  and/or  distribution 
wire. 

(i)  The  conductors  are  solid  copper, 
individually  insulated  writh  an  extruded 
solid  insulating  compound. 
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(ii)  The  insulated  conductors  are 
twisted  into  pairs  (a  star-quad 
configuration  ia  permitted  for  the  two 
pair  wires)  which  are  then  stranded  or 
oscillated  to  foBm  a  cylindrical  core. 

(iii)  A  moisture  resistant  filling 
compound  is  applied  to  the  stranded 
conductors  completely  covering  the 
insulated  conductors  and  filling  the 
interstices  between  the  pairs. 

(iv)  The  wire  structure  is  completed 
by  the  application  of  an  optional  core 
wrapping  material,  an  inner  jacket,  a 
flooding  compound,  a  shield,  a  flooding 
compound,  and  an  overall  plastic  jacket. 

(ZjThe  numper  of  pairs  and  gauge 
size  of  conductors  which  are  used 


within  the  REAi  program  are  provided  in 


the  following  tsble 


(3)  All  wires  sold  to  REA  borrowers 
for  projects  inv  jiving  REA  loan  funds 
under  this  secti  on  must  be  accepted  by 
REA  Technical  Standards  Committee 
"A"  (Telephone).  For  wires 
manufactured  to  the  specification  of  this 
section,  all  design  changes  to  an 
accepted  desiga  must  be  submitted  for 
acceptance.  V£A  will  be  the  sole 
authority  on  what  constitutes  a  design 
change. 

(4)  Materials,  manufacturing 
techniques,  or  'vire  designs  not 
specifically  addressed  by  this  section 
may  be  ailowea  if  accepted  by  REA. 
Justification  fot  acceptance  of  modified 
materials,  man  ifacturing  techniques,  or 
wire  designs  must  be  provided  to 
substantiate  product  utility  and  long 
term  stability  and  endurance. 

(5)  The  American  National  Standard 
Institute/Electr  Dnic  Industries 
Association  (A>JSI/EIA)  359-A-84.  EIA 
Standard  Coloi  s  for  Color  Identification 
and  Coding,  re  erenced  in  this  section  is 
incorporated  b  r  reference  by  REA.  This 
incorporation  \  y  reference  was 
approved  by  th  a  Director  of  the  Federal 
Register  in  ace  jrdance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of 
ANSI/EIA  359-k-84  are  available  for 
inspection  during  normal  business 
hours  at  the  Onice  of  the  Federal 
Register.  800  N.  Capitol  Street,  NW.. 
Suite  700.  Wa^ington,  DC  20001. 
Copies  are  ava:  lable  from  EIA,  2001 
Pennsylvania  Avenue.  NW.,  Suite  900, 
Washington,  DC  20006,  telephone 
number  (202)  457-4966. 

(6)  Americar  Society  for  Testing  and 
Materials  Spec  fications  (ASTM)  A  505- 
87,  General  Reiuirements  for  Steel 
Sheet  and  Slri^,  Alloy,  Hot-Rolled  and 
Cold-Rolled;  ASTM  B  3-90 
Specification  f  )r  Soft  or  Annealed 


Copper  Wire;  ASTM  B  193-«7,  Test 
Method  for  Resistivity  of  Electrical 
Conductor  Materials;  ASTM  B  224-91, 
Classification  of  Coppers;  ASTM  B  694- 
86,  Specification  for  Copper,  Copper 
Alloy  and  Copper-Clad  Stainless  Steel 
Sheet  and  Strip  for  Electrical  Cable 
Shielding;  ASTM  D  150-87,  Test 
Methods  for  A-C  Loss  Characteristics 
and  Perraitivity  (Dielectric  Constant)  of 
SoUd  Electrical  Insulating  Materials; 
ASTM  D  257-78,  Test  Method  for  D-C 
Resistance  or  Conductance  of  Insulating 
Materials;  ASTM  D  1238-90.  Test 
Method  for  Flow  Rates  of 
Thermoplastics  by  Extrusion 
Plastometer;  ASTM  D  1248-84(1989). 
Specification  for  Polyethylene  Plastic 
Molding  and  Extrusion  Materials; 
ASTM  D  1535-89.  Method  for 
Specifying  Color  by  the  Munsell 
System;  ASTM  D  3349-86.  Test  Method 
for  Absorption  Coefficient  of  Carbon 
Black  Pigmented  Ethylene  Plastic  Film; 
ASTM  D  4101-82(1988).  Specification 
for  Propylene  Plastic  Injection  and 
Extrusion  Materials;  ASTM  D  4565-90. 
Methods  of  Testing  Physical  and 
Environmental  Performance  Properties 
of  Insulations  and  Jackets  for 
Telecommunications  Wire  and  Cable; 
ASTM  D  4566-90.  Methods  of  Testing 
Electrical  Performance  Properties  of 
Insulation  and  Jacket  for 
Telecommunications  Wire  and  Cable; 
ASTM  D  4568-86.  Evaluating 
Compatibility  Between  Cable  Filling 
and  Flooding  Compounds  and 
Polyolefin  Cable  Materials;  ASTM  D 
4872-88.  Standard  Test  Method  for 
Dielectric  Testing  of  Wire  and  Cable 
Filling  Compounds;  ASTM  E  8-«l. 
Methods  for  Tension  Testing  of  Metallic 
Materials;  and  ASTM  E  29-90, 
Recommended  Practice  for  Indicating 
Which  Places  of  Figures  Are  to  Be 
Considered  Significant  in  Specified 
Limiting  Values,  referenced  in  this 
section  are  incorporated  by  reference  by 
REA.  These  incorporations  by  references 
were  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies 
of  the  ASTM  standards  are  available  for 
insj)ection  during  normal  working  hours 
at  the  Office  of  the  Federal  Register,  800 
N.  Capitol  Street,  N.W.,  Washington,  DC 
20001.  Copies  are  available  from  ASTM, 
1916  Race  Street,  Philadelphia, 
Pennsylvania  19103-1187,  telephone 
number  (215)  299-5585. 

(b)  Conductors  and  conductor 
insulation.  (1)  Each  conductor  must  be 
a  solid  round  wire  of  commercially  pure 
annealed  copper.  Conductors  must  meet 
the  requirements  of  the  American 
Society  for  Testing  and  Materials 
(ASTM)  B  3-90  except  that 


requirements  for  Dimensions  and 
Permissible  Variations  are  waived  and 
elongation  requirements  are  superseded 
by  this  section. 

(2)  The  minimum  conductor 
elongation  in  the  final  wire  must 
comply  with  the  following  limits  when 
tested  in  accordance  with  ASTM  E  8- 
91. 


Conductof— AWQ 

Mtnlmofn  Elongatlofv- 
Percert 

22 

24 

20 
16 

(3)  Joints  made  in  conductors  during 
the  manufacturing  process  may  be 
brazed,  using  a  silver  alloy  solder  and 
nonacid  flux,  or  they  may  be  welded 
using  either  an  electrical  or  cold 
welding  technique.  In  joints  made  in 
uninsulated  conductors,  the  two 
conductor  ends  must  be  butted.  Splices 
made  in  insulated  conductors  need  not 
be  butted  but  may  be  joined  in  a  manner 
acceptable  to  REA. 

(4)  The  tensile  strength  of  any  section 
of  a  conductor  containing  a  factory  joint 
must  not  be  less  than  85  percent  of  the 
tensile  strength  of  an  adjacent  section  of 
the  solid  conductor  of  equal  length 
without  a  joint. 

Engineering  Information:  The  sizes  of 
wire  used  and  their  nominal  diameters 
shall  be  as  shown  in  the  following  table: 


AWQ 


22 
24 


Nominal  Diameter 


.Millimetere 
(mm) 


0.643 
0.511 


(Inches  (in.)) 


(0.0253) 
(0.0201) 


(5)  Each  conductor  must  be  insulated 
with  either  a  colored,  solid,  insulating 
grade,  high  density  polyethylene  or 
crystalline  propylene/ethylene 
copolymer  or  with  a  solid  natural 
primary  layer  and  a  colored,  solid  outer 
skin  using  one  of  the  insulating 
materials  listed  below. 

(i)  The  polyethylene  raw  material 
selected  to  meet  the  requirements  of  thist 
section  must  be  Type  in.  Class  A, 
Category  4  or  5,  Grade  E9,  in  accordance 
with  ASTM  D  1248-84(1989). 

(ii)  The  crystalline  propylene/ 
ethylene  raw  material  selected  to  meet 
the  requirements  of  this  section  must  be 
Class  PP  200B  40003  Ell  in  accordance 
with  ASTM  D  4101-82(1988). 

(iii)  Raw  materials  intended  as 
conductor  insulation  furnished  to  these 
requirements  must  be  free  from  dirt, 
metallic  particles,  and  other  foreign 
matter. 

(iv)  All  insulating  raw  materials  must 
be  accepted  by  REA  prior  to  their  use. 

(6)  AH  conductors  in  any  single  length 
of  wire  must  be  insulated  with  the  same 
type  of  material. 
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(7)  A  permissible  overall  performance 
level  of  faults  in  conductor  insulation 
must  average  not  greater  than  one  fault 
per  12.000  conductor  meters  (40.000 
conductor  feet)  for  each  gauge  of 
conductor. 

(i)  All  insulated  conductors  must  be 
continuously  tested  for  insulation  feults 
during  the  twinning  operation  with  the 
method  of  test  acceptable  to  REA.  The 
length  count  and  number  of  faults  must 
be  recorded.  The  information  must  be 
retained  for  a  period  of  6  months  and  be 
available  for  review  by  REA  when 
reauested. 

lii)  The  voltages  for  determining 
compliance  with  the  requirements  of 
this  section  are  as  follows: 


AWO 

Otfwa  Current  VottagM 

(KMemm 

22 
24 

6.0 
5.0 

(8)  Repairs  to  the  conductor 
insulation  during  manufacturing  are 
permissible.  The  method  of  repair  must 
be  accepted  by  REA  prior  to  its  use.  The 
repaired  insulation  must  be  capable  of 
meeting  the  relevant  electrical 
reauirements  of  this  section. 

19)  All  repaired  sections  of  insulation 
must  be  retested  in  the  same  manner  as 
originally  tested  for  compliance  with 
paragraph  (b){7)  of  this  section. 

(10)  Colored  insulating  material 
removed  from  or  tested  on  the 
conductor,  from  a  finished  wire,  must 
be  capable  of  meeting  the  following 
performance  requirements: 


Ctystanne 

Prope«ly 

Po»y- 

Propylene/ 

•Ihyiena 

Ethylene 

Copotymer 

Melt  Flow  Rate  Per- 

cent ktcreasa  Irom 

raw  material.  Maxi- 

mum 

<0.5  (Initial  Metl 

Index) 

SO 

— 

0.5-2.00  (Initial  Matt 

Index) 

25 

— 

^.0  (Initlai  Melt 

Index) 

— 

110 

Tensile  Strength— Mlo- 

imum 

Megapascals  (MPa) 

16.5 

21.0 

(Pounds  per  Square 

inch  (psi)) 

(2.400) 

(3.000) 

Ultimate  Elongation 

MInimom,  Percent  ... 

300 

300 

CoidBend 

Fattures,  Maxlrrtum .. 

(V10 

ono 

ShrinMMCfc 

Maximum,  mm  (In.)  . 

10(0.375) 

10(0J75) 

Oxygen  Induction  Time 

Minimum,  Minutes  ... 

20 

20 

(i)  Melt  flow  rate.  The  melt  flow  rate 
must  be  determined  as  described  in 
ASTM  D  1238-90.  Condition  E  must  be 
used  for  polyethylene.  Condition  L  must 
be  used  for  crystalline  propylene/ 
ethylene  copolymer.  The  melt  flow  test 
must  be  conducted  prior  to  the  filling 
operation. 

(ii)  Tensile  strength  and  ultimate 
elongation.  Samples  of  the  insulation 
material,  removed  from  the  conductor, 
must  be  tested  in  accordance  with 
ASTM  D  4565-90  using  the  following 
conditions.  The  minimum  length  of 
undamped  specimen  must  be  50  mm 
(2.0  in.).  The  minimum  speed  of  )aw 
separation  must  be  25  mm  (1.0  in.)  per 
minute  per  25  mm  (1.0  in.)  of 
undamped  spedmen.  The  temperature 
of  spedmens  and  surroimding  shall  be 
23  ±  I'X:. 

Note:  Quality  assurance  testing  at  a  jaw 
separation  speed  of  5(X)  nunymin  (20  in./min) 
is  permissible.  Failures  at  this  rate  must  be 
retested  at  the  50  nun/min  (2  In./min)  rate  to 
determine  section  compliance. 

(iii)  Cold  bend.  Samples  of  the 
insulation  material  on  the  conductor 
must  be  tested  in  accordance  with 
ASTM  D  4565-90  at  a  temperature  of 
-40  ±  I'C  with  a  mandrel  diameter 
equal  to  3  times  the  outside  diameter  of 
the  insulated  conductor.  There  must  be 
no  cracks  visible  to  normal  or  correded- 
to-normal  vision. 

(iv)  Shrinkback.  Samples  of  insulation 
must  be  tested  for  four  hours  in 
accordance  with  ASTM  D  4565-90.  The 
temperature  for  the  type  of  material  is 
hsted  below: 


(11)  Testing  procedures.  TTie 
procedures  for  testing  the  insulation 
samples  for  compliance  with  paragraph 
(b)(10)  of  this  sedion  must  be  as 
follows. 


Material 


Polyethylene 

CrystaWne    Prapytana/EVtylena 
Copotymer  


Temperature 


115±1*C 
130±1°C 


(v)  Oxygen  induction  time.  Samples  of 
insulation,  which  have  been 
conditioned  in  accordance  with 
paragraph  17.3  of  ASTM  D  4565-90. 
must  be  tested  in  accordance  with  the 
procedures  of  ASTM  D  4565-90  using 
copper  pans  and  a  test  temperature  of 
199  ±  I'C. 

(12)  Other  methods  of  testing  may  be 
used  if  acceptable  to  REA. 

(c)  Identification  of  pairs  and  twisting 
of  pairs.  (1)  The  insulation  must  be 
colored  to  identify: 

(i)  The  tip  and  ring  condudor  of  each 
pair;  and 

(ii)  Each  pair  in  the  completed  wire. 

(2)  The  colors  to  be  used  to  provide 
identification  of  the  tip  and  ring 
condudor  of  each  pair  are  shown  in  the 
following  table: 


Pair  No. 

Color 

Tip 

Ring 

1 
2 

3 

While 

While 

WhMo 

Blue 

Orange 

Green 

(3)  Standards  of  color.  The  colors  of 
the  insulated  conductors  supplied  in 
accordance  with  this  section  are 
spedfied  in  terms  of  the  Munsell  Color 
System  (ASTM  D  1535-89)  and  must 
comply  with  the  "Table  of  Wire  and 
Cable  Limit  Chips"  as  defined  in  ANSI/ 
EIA-359-A-84.  (Visual  color  standards 
meeting  these  requirements  may  be 
obtained  directly  from  the  Mimsell 
Color  Company,  Inc..  2441  North 
Calvert  Street.  Baltimore,  Maryland 
21218). 

(4)  Positive  identification  of  the  tip 
and  ring  conductors  of  each  pair  by 
marking  each  conductor  of  a  pair  with 
the  color  of  its  mate  is  permissible.  The 
method  of  marking  must  be  accepted  by 
REA  prior  to  its  use. 

(5)  Other  methods  of  providing 
positive  identification  of  the  tip  and 
ring  condudors  of  each  pair  may  be 
employed  if  accepted  by  REA  prior  to  its 
use. 

(6)  The  insulated  conductors  must  be 
twisted  into  pairs. 

(7)  In  order  to  provide  sufficiently 
high  crosstalk  isolation,  the  pair  twists 
must  be  designed  to  enable  the  wire  to 
meet  the  capacitance  imbalance  and  the 
crosstalk  loss  requirements  of 
paragraphs  (m)(2).  (m)(3).  and  (m)(4)  of 
this  section. 

(8)  The  average  length  of  pair  twists 
in  any  pair  in  the  finished  wire,  when 
measiu^  on  any  3  meter  (m)  (10  foot 
(ft))  length,  must  not  exceed  152  mm  (6 
in.). 

(9)  An  alternative  method  of  forming 
the  two  pair  wire  is  the  use  of  a  star- 
quad  configuration. 

(i)  The  assembly  of  the  star-quad  must 
be  such  as  to  enable  the  wire  to  meet  the 
capadtance  unbalance  and  the  crosstalk 
loss  requirements  of  paragraphs  (m)(2), 
(m)(3),  and  (m)(4)  of  this  section. 

(ii)  The  four  individual  insulated 
condudors  must  be  tvristed  together  to 
form  a  star-quad  configuration  with  the 
tip  and  ring  condudors  of  each  pair 
diagonally  opposite  each  other  in  the 
quad. 

(iii)  The  average  length  of  twist  for  the 
star-quad  in  the  finished  wire,  when 
measured  on  any  3  m  (10  ft)  length, 
must  not  exceed  152  mm  (6  In.). 

(iv)  The  following  color  scheme  must 
be  used  to  provide  identification  of  the 
tip  and  ring  condudor  of  each  pair  in 
the  star-quad: 
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PakNo. 

Color 

Tip 

Ring 

1 

2 

MMitilpe. 
White  with  or- 
ange snip*. 

Blue 
Orange 

(v)  If  desired,  the  blue  and  orange 
conductors  maj  contain  a  white  stripe. 
The  stripes  in  IJ  lis  case  must  be  narrow 
enough  so  that  the  tip  and  ring 
identification  i^  obvious. 

(d)  Fanning  qf  the  wire  core.  (1) 
Twisted  pairs  or  star-quad  configuration 
must  be  assemfajled  in  such  a  way  as  to 
form  a  substantially  cylindrical  group. 

(2)  The  filling  compound  must  be 
applied  to  the  v  rire  core  in  such  a  way 
as  to  provide  a  completely  filled  core  as 
is  commercially  practical. 

(3)  If  desiredfor  manufacturing 
reasons,  white  pr  colored  binders  of 
nonhygroscopiii  and  nonwicking 
material  may  be  applied  over  the  core. 

(e)  Filling  coAtpound.  (1)  After  or 
during  the  stranding  operation  and  prior 
to  application  af  the  optional  core  wrap 
and  inner  jacke:,  a  homogeneous  filUng 
compound  free  of  agglomerates  must  be 
applied  to  the  \  rire  core.  The  compound 
must  be  as  nearly  colorless  as  is 
commercially  faasible  and  consistent 
with  the  end  pnoduct  requirements  and 
pair  identification. 

(2)  The  fillini  compound  must  be  free 
from  dirt,  meta  lie  particles,  and  other 
foreign  matter,  t  must  be  applied  in 
such  a  way  as  i  >  fill  the  space  within 
the  wire  core. 

(3)  The  fillinj  I  compound  must  be 
nontoxic  and  p  -esent  no  dermal 
hazards. 

(4)  The  fillini  [  compound  must  exhibit 
the  following  d  electric  properties  at  a 
temperature  of  23  ±  3°C  when  measured 
in  accordance  lirith  ASTM  D  150-87  or 
ASTM  D  4872H88. 

(i)  The  dissipation  factor  must  not 
exceed  0.0015  lit  a  frequency  of  1 
megahertz 

(ii)  The  dielectric  constant  must  not 
exceed  2.30. 

(5)  The  voluihe  resistivity  must  not  be 
less  than  10*'  ghm-cm  at  a  temperature 
of  23  ±  3°C  wh#n  measiured  in 
accordance  with  ASTM  D  257-78  or 
ASTM  D  4872488. 

(6)  The  indi\«dual  wire  manufacturer 
must  satisfy  RBA  that  the  filling 
compound  selacted  for  use  is  suitable 
for  its  intended  application.  The  filling 
compound  mutt  be  compatible  with  the 
wire  components  when  tested  in 
accordance  wifti  ASTM  D  4568-86  at  a 
temperature  of  80°C. 

(f)  Core  HTod  (optional).  (1)  When  a 
core  wrap  is  used,  it  must  consist  of  a 
layer  of  nonhy  ;roscopic  and 


JMI 


nonwicking  dielectric  material.  The  (ii)  If  the  shield  is  applied  helically, 

wrap  must  be  applied  with  an  overlap.  it  must  be  smooth. 

(2j  The  core  wrap  must  provide  a  (2)  The  overlap  for  longitudinally 

sufficient  heat  barrier  to  prevent  visible  applied  shields  must  be  a  minimum  of 

evidence  of  conductor  insulation  2  mm  (0.075  in.)  The  overlap  for 

deformation  or  adhesion  between  helically  applied  shields  must  be  a 

conductors,  caused  by  adverse  heat  minimum  of  23  percent  of  the  tape 

transfer  during  the  inner  jacketing  width, 

operation.  (3)  General  requirements  for     • 

(3)  If  required  for  manufacturing  application  of  the  shielding  material  are 
reasons,  white  or  colored  binders  of  as  follows: 

nonhygroscopic  and  nonwicking  (i)  Successive  lengths  of  shielding 

material  may  be  applied  over  the  core  tapes  may  be  joined  during  the 

wrap.  manufacturing  process  by  means  of  cold 

(4)  Sufficient  filling  compound  must  weld,  electric  weld,  soldering  with  a 

be  applied  to  the  core  wrap  that  voids  nonacid  flux,  or  other  acceptable  means; 

or  air  spaces  existing  between  the  core  (jj)  where  two  ends  of  a  metal  shield 

and  inner  side  of  the  core  wrap  are  are  to  be  joined  together,  care  shall  be 

minimized.  taken  to  clean  the  metal  surfaces  in 

(g)  Inner  jacket.  (1 )  An  inner  jacket  ^^der  to  provide  for  a  good  mechanical 

must  be  applied  over  the  core  and/or  ^nj  electrical  connection; 

core  wrap.                    ,     ,       ,        u  i  (iii)  The  shields  of  each  length  of  wire 

(2)  The  jacket  must  be  free  from  holes.  ^^^^^  ^  ^^^^  j^^  continuity.  A  one 
splits,  blisters,  or  other  imperfections  J^^^^J  (3  ^j  ggj^Q^  ^f  ^jjigij  containing 
and  must  be  as  smooth  and  concentnc  ^  f^^^^  ^^^^^  ^^^^  g^i^it  not  more 
as  is  consistent  with  the  best  ^^  ^q  percent  of  the  resistance  of  a 
commercial  practice.  shield  of  equal  length  without  a  joint; 

(3)  The  mner  )acket  material  and  test  ^j^j  Thebreaking  strength  of  any 
requirements  must  be  as  specified  for  ^^^^  ^j  ^  ^^-^^^  ^       containing  a 
the  outer  jacket  material  per  paragraphs  ^          .^.^^  ^^^^  „^^  ^^  j^^  ^^  qq 
(,)  3  Oirough  ())  5)(.v)  of  this  section.  ^ent  of  the  breaking  strength  of  an 

(4)  The  inner^cket  tiiickness  at  any  ^           ^.^^  of  the%hield  of  equal 
pomt  must  not  be  less  than  0.5  mm             1    '^1 j.i,„„»  „  :„;„». 

S^020  in.).  The  thickness  must  be  length  without  a  joint 

determined  from  measurements  on  50  .  ^  Jhe  reduction  m  thickness  of  the 

mm  (2  in.)  samples  taken  not  less  than  shielding  ^^^^^^^^'^^^^^^^  ^. 

0.3  m  (1  ft)  from  either  end  of  the  wire.  P°7"8f  f «  "  "^S^^.^  S  ^^^Tn^ 

The  average  must  be  determined  from  4  ^  ^P^  °  «  "^"'^r^n^lT IT 

J.        A                   ._  .  .    nne „^  exceed  10  oerceut  at  anv  spot  and 

readings  takenapproximately  90  api^^  ?               ^  J^^};,  ^^^^  ^ 

on  any  cross  section  of  the  '^P'es- Jhe  ^                     ^  ^^^^^  ^^  ^^  ^^^^^^ 

maximum  and  minimum  points  must  be  .r^.     .           ^u    .      j .    . 

determined  by  exploratory  "*«  "^^^  *°  ^^!  o„I^  f„u^Vo?»Ki» 

measurements.  The  maximum  thickness  specified  in  paragraph  (n)(3)  of  this 

minus  the  minimum  thickness  at  any  f..i°4n.„  r„ii-,.  .!.,„  ™-.«-,»ie  »~ 

cross  section  must  not  exceed  43  ^^^  ?m    f           ^             K  «17ino 

percent  of  the  average  thickness  at  that  acceptable  for  use  as  wire  shielding. 

cross  section.  Standard  Wire 

(h)  Flooding  compound.  (1)  Sufficient     

flooding  compound  must  be  applied  on 

all  sheath  interfaces  so  that  voids  and 
air  spaces  in  these  areas  are  minimized. 

(2)  The  flooding  compound  must  be 

compatible  with  the  jatiet  when  tested  Copper  AMoy  220 

in  accordance  with  ASTM  D  4568-86  at  „  <?2!™>„.„ 

toner'  T1 n^^A »  0.1270  ±  0.0127  mm  . 

a  temperature  of  80  C.  The  tloodant  ,q  qqjq  ^  q  qqq5  |^  j 

must  exhibit  adhesive  properties 

sufficient  to  prevent  jacket  sUp  when  

tested  in  accordance  with  the 

requirements  of  Appendix  A,  paragraph     

(ni)(5)  of  the  section.  (»)  The  copper-clad  steels  and  copper 

(3)  The  individual  wire  manufacturer  alloy  664  shielding  tapes  must  be 
must  satisfy  REA  that  the  flooding  capable  of  meeting  the  following 
compound  selected  for  use  is  acceptable  performance  requirements  prior  to 
for  the  application.  application  to  the  wire. 

(i)  Shield.  (1)  A  shield  must  be  — 

applied  either  longitudinally  or  Property 

helicallv  over  the  inner  jacket.  — '■ 

(i)  If  the  shield  is  applied  TansVe  Strangiti  Minimum.  MPa  (ptO 
longitudinally,  it  must  be  corrugated. 


Gopher  Resistant  wire 


CopperOad  Stainless 

Steel 
0.1270  ±  0.0127  mm 
(0.0050  ±  0.0005  In.) 

Copper  Alloy  664 
0.1397  ±  0.00506  mm 
(0.0055  ±  0.0002  m.)      - 

Copper-Clad  AMoy  Steel 

0.1270  ±00127  mm 
(0.0050  ±  0.0005  m.) 


Require- 
ment 


379 
(55.000) 


Federal  Register  /  Vol.  57,  No.  252  /  Thursday,  December  31,  1992  /  Proposed  Rules 


62495 


Property 


TensUe  Yield  Minimum.  MPa  (psi) 


Elongation  Minimum,  percent  in  50 
fiwn  (2  m.)  


Require- 
ment 


241 
(35.000) 

15 


(ii)  Copper  alloy  220.  The  shielding 
material,  prior  to  application  to  the 
wire,  must  be  in  the  hilly  annealed 
condition  and  must  conform  to  the 
requirements  of  ASTM  B  694-86  for 
C22000  commercial  bronze. 

(iii)  Copper-clad  stainless  steel.  In 
addition  to  meeting  the  requirements  of 
(4)(i)  of  this  section,  the  shielding 
material,  prior  to  application  to  the 
wire,  must  be  in  the  fully  annealed 
condition  and  must  conform  to  the 
requirements  of  ASTM  B  694-86,  with 
a  cladding  ratio  of  16/68/16  and  must 
have  a  minimum  electrical  conductivity 
of  28  percent  lACS  when  measured  in 
accordance  with  ASTM  B  193-87. 

(iv)  Copper  alloy  664.  In  addition  to 
meeting  the  requirements  of  (4){i)  of  this 
section,  the  shielding  material,  prior  to 
application  to  the  wire,  must  be 
annealed  temper  and  must  conform  to 
the  requirements  of  ASTM  B  694-86 
and  must  have  a  minimum  electrical 
conductivity  of  28  percent  LACS  when 
measured  in  accordance  with  ASTM  B 
193-87. 

(v)  Copper-clad  alloy  steel.  In 
addition  to  meeting  the  requirements  of 


(4)(i)  of  this  section,  the  shielding 
material,  prior  to  application  to  the 
wire,  must  be  in  the  fully  annealed 
condition  and  the  copper  component 
must  conform  to  the  requirements  of 
ASTM  B  224-91  and  the  alloy  steel 
component  must  conform  to  the 
requirements  of  ASTM  A  505-87,  with 
a  cladding  ratio  of  16/68/16,  and  must 
have  a  minimum  electrical  conductivity 
of  28  percent  lACS  when  measured  in 
accordance  with  ASTM  B  193-87. 

(j)  Outer  jacket.  (1)  The  outer  jacket 
must  provide  the  wire  with  a  tough, 
flexible,  protective  covering  which  can 
withstand  exposure  to  sunlight,  to 
atmospheric  temperatures  and  stresses 
reasonably  expected  in  normal 
installation  and  service. 

(2)  The  jacket  must  be  free  from  holes, 
splits,  blisters,  or  other  imperfections 
and  must  be  as  smooth  and  concentric 
as  is  consistent  with  the  best 
commercial  practice. 

(3)  The  raw  material  used  for  the 
outer  jacket  must  be  one  of  the  five 
types  listed  in  paragraphs  (i)(3)(i) 
through  (j)(3)(v)  of  this  section.  The  raw 
material  must  contain  an  antioxidant  to 
provide  long  term  stabilization  and  the 
materials  must  contain  a  2.60  ±  0.25 
percent  concentration  of  furnace  black 
to  provide  ultraviolet  shielding.  Both 
the  antioxidant  and  furnace  black  must 
be  compounded  into  the  material  by  the 
raw  material  supplier. 


(i)  Low  density,  high  molecular 
weight  polyethylene  (LDHMW)  must 
conform  to  the  requirements  of  ASTM  D 
1248-84(1989),  Type  I,  Class  C, 
Category  4  or  5,  Grade  13. 

(ii)  Low  density,  high  molecular 
wei^t  ethylene  copolymer  (LDHMW) 
must  conform  to  the  requirements  of 
ASTM  D  1248-84  (1989).  Type  I,  Class 
C,  Category  4  or  5,  Grade  13. 

(iii)  Linear  low  density,  high 
molecular  weight  polyethylene 
(LLDHMW)  must  conform  to  the 
requirements  of  ASTM  D  1248- 
84(1989),  Type  I,  Class  C,  Category  4  or 
5,  Grade  J3. 

(iv)  High  density  polyethylene  (HD) 
must  conform  to  the  requirements  of 
ASTM  D  1248-84(1989),  Type  HI.  Class 
C,  Category  4  or  5,  Grade  J4. 

(v)  Medium  density  polyethylene 
(MD)  must  conform  to  the  requirements 
of  ASTM  D  1248-84(1989),  Type  U, 
Class  C,  Category  4  or  5,  Grade  J4. 

(vi)  Particle  size  of  the  carbon  selected 
for  use  must  not  average  greater  than  20 
nanometers. 

(vii)  Absorption  coefficient  must  be  a 
minimum  of  400  in  accordance  with  the 
procedures  of  ASTM  D  3349-86.  • 

(4)  The  outer  jacketing  material 
removed  from  or  tested  on  the  wire 
must  be  capable  of  meeting  the 
following  performance  requirements: 


Property 


Melt  Flow  Rale  Percent  Increase  from  raw  material  Maximum 

<0.41  (Initial  Metl  Index)  

0.41-2  00  (Initial  Melt  Index) „ 

Tensjle  Stref>gth  Minimum,  MPa  (psO 

Ultimate  Elongation  Percent,  Minimum 

Shpnkt>adi  Percent  ot  Length.  Maximum 

Impact  Failures,  Maximum  .: 


UDHMW. 

EttiyleneCo- 

potymer 


100 

so 

12.0  (1.700) 

400 

S 

2/10 


LDHMW  Poty- 
etttyterw 


SO 


12.0(1,700) 

400 

5 

2/10 


HO  or  MD  Pot- 
yethytene 


SO 


16.5  (2.400) 

300 

5 

2AI0 


(5)  Testing  procedures.  The 
procediu^s  for  testing  the  jacket  samples 
for  compliance  with  (4)  of  this  section 
must  be  as  follows. 

(i)  Melt  flow  rate.  The  melt  flow  rate 
must  be  as  determined  by  ASTM  D 
1238-90,  Condition  E.  Jacketing 
material  must  be  free  from  flooding  and 
filling  compound. 

(ii)  Tensile  strength  and  ultimate 
elongation.  Test  in  accordance  with 
ASTM  D  4565-90,  using  a  jaw 
separation  speed  of  500  mm/min  (20 
in./min)  for  low  density  material  and  50 
mm/min  (2  in./min)  for  high  and 
medium  density  materials. 

(iii)  Shrinkback.  Test  in  accordance 
with  the  procedures  specified  in  ASTM 
D  4565-90  using  a  test  temperature  of 
100  ±  1°C  for  low  density  material  and 


a  test  temperature  of  115  ±  l°Cfor  high 
and  medium  density  materials. 

(iv)  Impact.  The  test  must  be 
perfoimed  in  accordance  with  ASTM  D 
4565-90  using  an  impact  force  of  4 
newton-meter  (3  pound  force-foot)  at  a 
temperature  of -20  ±  2°C.  The  cylinder 
must  strike  the  sample  at  the  shield 
overlap.  A  crack  or  split  in  the  jacket 
constitutes  failure. 

(6)  Jacket  thickness.  The  minimum 
jacket  thickness  must  be  0.64  mm  (0.025 
in.)  except  that  the  minimum  thickness 
over  the  sheath  slitting  cord,  if  present, 
must  be  0.46  mm  (0.018  in.).  The 
minimum  point  must  be  determined  by 
exploratory  measurements.  The  average 
thickness  at  any  cross  section  must  be 
determined  from  four  readings 
including  the  minimum  poipt,  taken 


approximately  90'  apart.  The  thickness 
measurement  must  exclude  any  jacket 
material  that  has  formed  into  the 
corrugation.  The  maximum  thickness  at 
any  cross  section  must  not  be  greater 
than  155  percent  of  the  minimum 
thickness. 

(7)  Eccentricity.  The  eccentricity  of 
the  jacket  must  not  exceed  43  percent 
when  calculated  using  tlie  formula 
below: 


Maximum  Thickness  - 
Minimum  Thickness 

Average  Thickness 


X  100  Percent 


(k)  Sheath  slitting  cord  (optional).  (1) 
Sheath  slitting  cords  may  be  used  in  the 
wire  structure  at  the  option  of  the 
manufacturer. 


62498 


Feileral  Register  /  Vol.  57.  No.  252  /  Thursday.  December  31.  1992  /  Proposed  Rules 


(2)  When  a  shialh  slitting  cord  is  used 
it  must  be  nonhygroscopic  and 
nonwicking,  coiltinuous  throughout  a 
length  of  wire,  md  of  sufficient  strength 
to  open  the  shealh  without  breaking  the 
cord.  I 

(3)  Sheath  slitting  cords  must  be 
capable  of  consistently  slitting  the 
jacket(s)  and/or  bhield  for  a  continuous 
length  of  0.6  m  tz  ft)  when  tested  in 
accordance  with  the  procedure  specified 
in  Appendix  B  pf  this  section. 

(1)  Identificatipn  marker  and  length 
marker.  (1)  Ead»  length  of  wire  must  be 
permanently  identified  as  to 
manufacturer  ard  year  of  manufacture. 

(2)  The  numb  !r  of  conductor  pairs 
and  their  gauge  size  must  be  marked  on 
the  jacket. 

(3)  The  marki  ig  must  be  printed  on 
the  jacket  at  reg  ilar  intervals  of  not 
more  than  1.5  n  (5  fl). 

(4)  An  alternative  method  of  marking 
may  be  used  i  f  i  ccepted  by  REA  prior 
to  its  use. 

(5)  The  comp  eted  wire  must  have 
sequentially  numbered  length  markers 
in  FEET  OR  MhTERS  at  regular 
intervals  of  not  tnore  than  1.5  m  (5  ft) 
along  the  oulsiqe  of  the  jacket. 

(6)  The  melhid  of  length  marking 
must  be  such  that  for  any  single  length 
of  wire,  continuous  sequential 
numbering  muat  be  employed. 

(7)  The  num'tiers  must  be 
dimensioned  and  spaced  to  produce 
good  legibility  ind  must  be 
approximately  8  mm  (0.125  in.)  in 
height.  An  occiional  illegible  marking 
is  permissible  if  there  is  a  legible 
marking  located  not  more  than  1.5  m  (5 
ft)  from  it. 

(8)  The  melh  )d  of  marking  must  be  by 
means  of  suital  le  surface  markings 
producing  a  clt  ar,  distinguishable, 
contrasting  marking  acceptable  to  REA. 
Where  direct  o»  transverse  printing  is 
employed,  the  characters  should  be 
indented  to  pre  duce  greater  durability 
of  marking.  An  y  other  method  of  length 
marking  must  l)e  acceptable  lu  REA  as 
producing  a  marker  suitable  for  the 
field.  Size,  shape  and  spacing  of 
numbers,  durability,  arvd  overall 
legibility  of  th^  marker  will  be 
considered  in  Acceptance  of  the  method. 

(9)  The  accuracy  of  the  length 
marking  must  be  such  that  the  actual 
length  of  any  vrire  section  is  never  less 
than  the  length  indicated  by  the 
marking  and  n^ver  more  than  one 
percent  greateij  than  the  length  indicated 
by  the  marking. 

(10)  The  colir  of  the  initial  marking 
must  be  white  W  silver.  If  the  initial 
marking  fails  to  meet  the  requirements 
of  the  preceding  paragraphs,  it  will  be 
permissible  to  either  remove  the 
defective  marl  ing  and  re-mark  with  the 
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white  or  silver  color  or  leave  the 
defective  marking  on  the  wire  and  re- 
mark with  yellow.  No  further  re- 
marking is  permitted.  Any  re-marking 
must  be  on  a  different  portion  of  the 
wire  circumference  than  any  existing 
marking  when  possible  and  have  a 
numbering  sequence  differing  from  any 
other  existing  marking  by  at  least  5,000. 

(11)  Any  reel  of  wire  which  contains 
more  than  one  set  of  sequential 
markings  must  be  labeled  to  indicate  the 
color  and  sequence  of  marking  to  be 
used.  The  labeling  must  be  applied  to 
the  reel  and  also  to  the  wire. 

(m)  Electrical  requirements.  (1) 
Mutual  capacitance  and  conductance. 
(i)  The  average  mutual  capacitance 
(corrected  for  length)  of  all  pairs  in  any 
reel  must  not  exceed  52  ±  4  nanofarad/ 
kilometer  (nP/km)  (83  ±  7  nanofarad/ 
mile  (nP/mile))  when  tested  in 
accordance  with  ASTM  D  4566-90  at  a 
frequency  of  1.0  ±  0.1  kilohertz  (kHz) 
and  a  temperature  of  23  ±  3°C 

(ii)  The  mutual  conductance 
(corrected  for  length  and  gauge)  of  any 
pair  must  not  exceed  2  micromhos/ 
kilometer  (micromhos/km)  (3.3 
micromhos/mile)  when  tested  in 
accordance  with  ASTM  D  4566-90  at  a 
frequency  of  1.0  ±  0.1  kHz  and  a 
temperature  of  23  ±  3*0. 

(2)  Pair-to-pair  capacitance 
unbalance.  TTie  capacitance  unbalance 
between  any  pair  of  the  completed  wire 
must  not  exceed  145  picofarad/ 
kilometer  (pF/km)  (80  picofarad/1000  ft 
(pF/1000  ft))  when  tested  in  accordance 
with  ASTM  D  4566-90  at  a  frequency  of 
1.0  ±  0.1  kHz  and  a  temperature  of  23 

±3''C 

(3)  Pair-to-ground  capacitance 
unbalance,  (i)  Pair-to-ground.  The 
capacitance  unbalance  as  measured  on 
the  individual  pairs  of  the  completed 
wire  must  not  exceed  2625  pF/km  (800 
pF/1000  ft)  when  tested  in  accordance 
with  ASTM  D  4566-90  at  a  frequency  of 
1.0  ±  0.1  kHz  and  a  temperature  of  23 

±  3°C. 

(ii)  When  measuring  pair-to-ground 
capacitance  unbalance,  all  pairs,  except 
the  pair  under  test,  are  grounded  to  the 
shield. 

(iii)  Pair-to-ground  capacitance 
unbalance  may  vary  directly  with  the 
length  of  the  wire. 

(4)  Far-end  crosstalk  loss.  The  output- 
to-output  far-end  crosstalk  loss  (FEXT) 
between  any  pair  combination  of  a 
completed  wire  when  measured  in 
accordance  with  ASTM  D  4566-90  at  a 
test  h^uency  of  150  kHz  must  not  be 
less  than  58  decibel/kilometer  (dB/km) 
(63  decibel/1000  ft).  If  the  loss  Ko  at  a 
frequency  F„  for  length  U,  is  known, 
then  K,  can  be  determined  for  any  other 
frequency  F,  or  length  L»  by: 


FEXT  loss  (K.)  = 

F.  •  U 

K,  -20  log  10 10  log  10 

Fo  U 

(5)  Attenuation.  The  attenuation  of 
any  individual  pair  on  any  reel  of  wire 
must  not  exceed  the  following  limits 
when  measured  at  or  corrected  to  a 
temperature,  of  20  ±  I'C  and  a  test 
ft^quency  of  150  kHz.  The  test  must  be 
conducted  in  accordance  with  ASTM  D 
4566-90. 


Conductor  AWG 

Individual  Pair  Attenuation  dB/ 
km  (d«cib«Vmile  (dB/mile)) 

Maximum 

Minimum 

22 

24  „ 

6.8(11.0) 
8.7  (14.0) 

5.0  (8.1) 
6.6  (10.7) 

(6)  Insulation  resistance.  Each 
insulated  conductor  in  each  length  of 
completed  wire,  when  measured  with 
all  other  insulated  conductors  and  the 
shield  grounded,  must  have  an 
insulation  resistance  of  not  less  than 
1600  megohm-kilometer  (1000  megohm- 
mile)  at  20  ±  1°C.  The  measurement 
must  be  made  in  accordance  with  the 
procedures  of  ASTM  D  4566-90. 

(7)  High  voltage  test,  (i)  In  each  length 
of  completed  wire,  the  insulation 
between  conductors  when  tested  in 
accordance  with  ASTM  D  4566-90  must 
withstand  for  3  seconds  a  direct  current 
(dc)  potential  whose  value  is  not  less 
than: 

(A)  5.0  kilovolts  for  22-gauge 
conductors;  and 

(B)  4.0  kilovolts  for  24-gauge 
conductors. 

(ii)  In  each  length  of  completed  wire, 
the  dielectric  strength  between  the 
shield  and  all  conductors  in  the  core 
must  be  tested  in  accordance  with 
ASTM  D  4566-90  and  must  withstand, 
for  3  seconds,  a  dc  potential  whose 
value  is  not  less  than  20  kilovolts. 

(8)  Conductor  resistance.  The  dc 
resistance  of  any  conductor  must  be 
measured  in  the  completed  wire  in 
accordance  with  ASTM  D  4566-90  and 
must  not  exceed  the  following  values  . 
when  measured  at  or  corrected  to  a 
temperature  of  20  ±  1°C. 


AWG 

kteximum  Resistance 

ohms/Mtomaler 

(ohms/1000  N) 

22  - 

24  

57.1 
90.2 

(17.4) 
(27.5) 

(9)  Resistance  unbalance,  (i)  The 
difference  in  dc  resistance  between  the 
two  conductors  of  any  pair  in  the 
completed  wire  must  not  exceed  5.0 
percent  when  measured  in  accordance 
with  the  procedures  of  ASTM  D  4566- 

90. 

(ii)  The  resistance  unbalance  betwe«- 
tip  and  ring  conductors  shall  be  random 
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with  respect  to  the  direction  of 
unbalance.  That  is,  the  resistance  of  the 
tip  conductors  shall  not  be  consistently 
higher  with  respect  to  the  ring 
conductors  and  vice  versa. 

(n)  Mechanical  requirements.  (1) 
Defective  wire.  Pairs  in  each  length  of 
Mrire  will  not  be  permitted  to  have  either 
a  ground,  cross,  short  or  open  circuit 
condition. 

(2)  Wire  breaking  strength.  The 
breaking  strength  of  the  completed  wire 
must  not  be  less  than  890  newtons  (200 
pound-force)  when  tested  in  accordance 
with  ASTM  D  4565-90  using  a  jaw 
separation  speed  of  25  mm/min  (1.0  in./ 
min). 

(3)  Wire  bending  test.  The  completed 
wire  must  be  capable  of  meeting  the 
requirements  of  ASTM  D  4565-90  after 
conditioning  at  -20  ±  2''C  and  at  23  ± 
2''C. 

(4)  Water  penetration  test,  (i)  A  one 
meter  (3  ft)  length  of  completed  wire 
must  be  stabilized  at  23  ±  Z'C  and  tested 
in  accordance  with  ASTM  D  4565-90 
using  a  one  meter  (3  ft)  water  head  over 
the  sample  or  placed  under  the 
equivalent  continuous  pressure  for  one 
hour. 

(ii)  After  the  one  hour  period,  there 
must  be  no  water  leakage  in  the  sheath 
interfaces,  under  the  core  wrap  or 
between  any  insulated  conductors  in  the 
core. 

(iii)  If  water  leakage  is  detected  in  the 
first  sample,  one  3  m  (10  ft)  additional 
adjacent  sample  from  the  same  reel  of 
wire  must  be  tested  in  accordance  with 
paragraph  (n)(4)(i)  of  this  section.  If  the 
second  sample  exhibits  water  leakage, 
the  entire  reel  of  wire  is  to  be  rejected. 
If  the  second  sample  exhibits  no 
leakage,  the  entire  reel  of  wire  is 
considered  acceptable. 

(5)  Compound  flow  test.  The 
completed  wire  must  be  capable  of 
meeting  the  compound  flow  test 
specified  in  ASTM  D  4565-90  when 
exposed  for  a  period  of  24  hours  at  a 
temperature  of  80  ±  I'C  At  the  end  of 
this  test  period,  there  must  be  no 
evidence  of  flowing  or  dripping  of 
compound  from  either  the  core  or 
sheath  interfaces. 

(o)  Acceptance  testing  and  extent  of 
testing.  (1)  The  tests  described  in 
Appendix  A  of  this  section  are  intended 
for  acceptance  of  wire  designs  and 
major  modifications  of  accepted 
designs.  REA  decides  what  constitutes  a 
major  modification.  These  tests  are 
intended  to  show  the  inherent 
capability  of  the  manufactxuer  to 
produce  wire  products  having  long  life 
and  stabiUty. 

(2)  For  initial  acceptance,  the 
manufacturer  must  submit: 


(i)  An  original  signature  certification 
that  the  product  fully  complies  with 
each  section  of  the  specification; 

(ii)  QuaUfication  Test  Data,  per 
Appendix  A  of  this  section; 

(lii)  To  periodic  plant  inspections; 

(iv)  A  certification  that  the  product 
does  or  does  not  comply  with  the 
domestic  origin  manufacturing 
provisions  of  the  "Buy  American" 
requirements  of  the  Rural  Electrification 
Act  of  1938  (52  Stat.  818); 

(v)  Written  user  testimonials 
concerning  performance  of  the  product; 
and 

(vi)  Other  nonproprietary  data 
deemed  necessary  by  the  Qiief,  Outside 
Plant  Branch  (Telephone). 

(3)  For  requalification  acceptance,  the 
manufacturer  must  submit  an  original 
signature  certification  that  the  product 
fuHy  complies  with  each  section  of  the 
specification,  excluding  the 
Qualification  Section,  and  a  certification 
that  the  product  does  or  does  not 
comply  with  the  domestic  origin 
manufacturing  provisions  of  the  "Buy 
American"  requirements  of  the  Rural 
ElectrificaUon  Act  of  1938  (52  Stat.  818) 
for  acceptance  by  June  30  every  three 
years.  The  required  data  and 
certification  must  have  been  gathered 
within  90  days  of  the  submission. 

(4)  Initial  and  requalification 
acceptance  requests  should  be 
addressed  to: 

Chairman,  Technical  Standards 
Committee  "A"  (Telephone) 
Telecommunications  Standards 
Division 
Rural  Electrification  Administration 
Washington,  DC  20250-1500 

(5)  Tests  on  100  percent  of  completed 
wire,  (i)  The  shield  of  each  length  of 
wire  must  be  tested  for  continuity  using 
the  procedures  of  ASTM  D  4566-90. 

(ii)  Dielectric  strength  between  all 
conductors  and  the  shield  must  be 
tested  to  determine  freedom  from 
grounds  in  accordance  with  paragraph 
(m)(7)(ii)  of  this  section. 

(iii)  Each  conductor  in  the  completed 
wire  must  be  tested  for  continuity  using 
the  procedures  of  ASTM  D  4566-90. 

(iv)  Dielectric  strength  between 
conductors  must  be  tested  to  ensure 
freedom  from  shorts  and  crosses  in 
accordance  with  paragraph  (m)(7)(i)  of 
this  section. 

(v)  The  average  mutual  capacitance 
must  be  measured  on  all  wires. 

(6)  Capability  tests.  Tests  on  a  quality 
assurance  basis  must  be  made  as 
frequently  as  is  required  for  each 
manufacturer  to  determine  and  maintain 
compliance  with: 

(i)  Performance  requirements  for 
conductor  insulation  and  jacket 
material; 


(ii)  Performance  requirements  for 
filling  and  flooding  compoxmds; 

(iii)  Sequential  marking  and  lettering; 

(iv)  Capacitance  unbalance  and 
crosstalk; 

(v)  Insulation  resistance; 

(vi)  Conductor  resistance  and 
resistance  unbalance; 

(vii)  Wire  bending  and  wire  breaking 
strength  tests; 

(viii)  Mutual  conductance  and 
attenuation;  and 

(ix)  Water  penetration  and  compound 
flow  tests. 

(p)  Summary  of  records  of  electrical 
and  physical  tests.  (1)  Each 
manufacturer  must  maintain  suitable 
summary  of  records  for  a  period  of  at 
least  3  yeara  for  all  electrical  and 
physical  tests  required  on  completed 
wire  by  this  section  as  set  forth  in 
paragraphs  (o)(5)  and  (o)(6)  of  this 
section.  The  test  data  for  a  particular 
reel  shall  be  in  a  form  that  it  may  be 
readily  available  to  the  purchaser  or  to 
REA  upon  request. 

(2)  Measurements  and  computed 
values  must  be  rounded  off  to  the 
number  of  places  of  figures  specified  for 
the  requirement  according  to  ASTM  E 
29-90. 

(q)  Manufacturing  irregularities.  (1) 
Repairs  to  the  inner  jacket  and  shield 
are  not  permitted  in  wire  supplied  to 
the  end  user  under  this  section. 

(2)  Minor  defects  In  the  outer  jackets 
(defects  having  a  dimension  of  3  mm 
(0.125  in.)  or  less  in  any  direction)  may 
be  repaired  by  means  of  heat  fusing  in 
accordance  with  good  commercial 
practices  utiUzing  sheath  grade 
compound. 

(r)  Preparation  for  shipment.  (1)  The 
wire  must  be  shipped  on  reels.  The 
diameter  of  the  drum  must  be  large 
enough  to  prevent  damage  to  the  wire 
from  reeUng  or  unreeling.  The  reels 
must  be  substantial  and  so  constructed 
as  to  prevent  damage  to  the  wire  during 
shipment  and  handling. 

(2)  The  thermal  wrap  must  comply 
with  the  requirements  of  Appendix  C  of 
this  section.  When  a  thermal  reel  wrap 
is  supphed,  the  wrap  must  be  applied 
to  the  reel  and  must  be  suitably  secured 
in  place  to  minimize  thermal  exposure 
to  the  wire  during  storage  and  shipment. 
The  use  of  the  thermal  reel  wrap  as  a 
means  of  reel  protection  will  be  at  the 
option  of  the  manufacturer  unless 
sp>edfied  by  the  end  user. 

(3)  The  outer  end  of  the  wire  must  be 
securely  fastened  to  the  reel  head  so  as 
to  prevent  the  wire  from  becoming  loose 
in  transit.  The  inner  end  of  the  wire 
must  be  securely  fastened  in  such  a  way 
as  to  make  it  readily  available  if 
required  for  electrical  testing.  Spikes, 
staples,  or  other  fastening  devices  which 
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220  (Bronze)  Shield 

Shields 
3-24 
Gopher  Resistant  Shield, 


penetrate  the  wiii  jacket  must  not  be 
used.  The  method  of  bstening  the  wire 
ends  must  be  accepted  by  REA  prior  to 
it  being  used. 

(4)  Each  length  of  wire  must  be 
wound  on  a  sepai'ate  reel  unless 
otherwise  sped  Bad  or  agreed  to  by  the 
purchaser. 

(5)  Each  reel  must  be  plainly  marked 
to  indicate  the  direction  in  which  it 
should  be  rolled  to  prevent  loosening  of 
the  wire  on  the  riel. 

(6)  Each  reel  m^t  be  stenciled  or 
labeled  on  either  one  or  both  sides  with 
the  name  of  the  manufacturer,  year  of 
manufacture,  actual  shipping  length,  an 
inner  and  outer  and  sequential  length 
marking,  description  of  the  wire,  reel 
number  and  the  REA  wire  designation: 

WIRE  DESIGNAnON 

BFW 

Wire  Constructio  a 

Pair  Count 

Conductor  Caugi 

N  «  Copper  Alloy 

Y  3  Gopher  Resistant 

Example:  BFWY 
Burled  Filled  Wire 
3  pair.  24  AWG 

(7)  Both  ends  if  the  filled  buried  wire, 
manufactured  toithe  requirements  of 
this  section,  mu^  be  equipped  with  end 
caps  which  are  aixeptable  to  REA. 

(The  Information  and  recordkeeping 
requirements  of  this  section  have  been 
approved  by  the  Orice  of  Management  and 
Budget  (0MB)  under  the  Control  Number 
0572-0077.) 

Appendix  A  to  1755.860 — Qualification 
Test  Methods 

(I)  The  test  prccedures  described  in 
this  appendix  ar^  for  qualification  of 
initial  designs  aod  major  modificalions 
of  accepted  designs.  Included  at  the  end 
of  this  document  are  suggested  formats 
that  may  be  used  in  submitting  test 
results  to  REA.  | 

(n)  Sample  Selection  and  Preparation. 
(1)  All  testing  must  be  performed  on 
lengths  removed  sequentially  from  the 
same  3  pair,  22  gauge  jacketed  wire. 
This  wire  must  cot  have  been  exposed 
to  temp)eratures  in  excess  of  38°C  since 
its  initial  cool  d^wn  after  sheathing.  The 
lengths  specified  are  minimum  lengths 
and  if  desirable  from  a  laboratory  testing 
standpoint  longer  lengths  may  be  used. 

(a)  Length  A  ^11  be  10  ±  0.2  meters 
(33 1 0.5  feet)  Icng  and  must  be 
maintained  at  28  ±  3X.  One  length  is 
required.  I 

Cb)  Length  B  shall  be  12  ±  0.2  meters 
(40  ±  0.5  feet)  Iqng.  Prepare  the  test 
sample  by  remo^ng  the  inner  and  outer 
jacket,  shield,  and  core  wrap,  if  present, 
for  a  sufficient  distance  on  both  ends  to 
allow  the  insulsted  conductors  to  be 
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flared  out.  Remove  sufficient  conductor 
insulation  so  that  appropriate  electrical 
test  connections  can  be  made  at  both 
ends.  Coil  the  specimen  with  a  diameter 
of  15  to  20  times  its  sheath  diameter. 
Three  lengths  are  required. 

(c)  Length  C  shall  he  one  meter  (3  feet) 
long.  Four  lengths  are  required. 

(a)  Length  D  shall  be  300  millimeters 
(1  foot)  long.  Four  lengths  are  required. 

(e)  Length  E  shall  be  600  millimeters 
(2  feet)  long.  Four  lengths  are  required. 

(f)  Length  F  shall  be  3  meters  (10  feet) 
long  and  must  be  maintained  at  23  ±  3''C 
for  the  duration  of  the  test.  Two  lengths 
are  required. 

(2)  Lkita  Reference  Temperature. 
Unless  otherwise  specified,  all 
measurements  shall  be  made  at  23  ± 
S'C. 

(in)  Environmental  Tests.  (1)  Heat 
Aging  Test,  (a)  Test  Samples.  Place  one 
sample  each  of  lengths  B.  C.  D.  and  E 
in  an  oven  or  environmental  chamber. 
The  ends  of  sample  B  must  exit  from  the 
chamber  or  oven  for  electrical  tests. 
Securely  seal  the  oven  exit  holes. 

(b)  Sequence  of  Tests.  Alter 
conditioning  the  samples  are  to  be 
subjected  to  the  following  tests; 

(i)  Water  Immersion  Test  outlined  in 
(in)(2)  of  this  appendix; 

(ii)  Water  Penetration  Test  outlined  in 
(III)(3)  of  this  appendix; 

(iii)  Insulation  Compression  Test 
outlined  in  (in)(4)  of  this  appendix;  and 

(iv)  Jacket  Shp  Strength  Test  outlined 
in  (III)(5)  of  this  appendix. 

(c)  Initial  Measurements,  (i)  For 
sample  B.  measure  the  open  circuit 
capacitance  and  conductance  for  each 
pair  at  1  and  150  kilohertz  and  the 
attenuation  at  150  kilohertz  after 
conditioning  the  sample  at  the  data 
reference  temperature  for  24  hours. 
Calculate  the  average  and  standard 
deviation  for  the  data  of  the  3  pairs  on 
a  per  kilometer  (per  mile)  basis. 

(ii)  The  attenuation  at  150  kilohertz 
may  be  calculated  from  open  circuit 
admittance  (Yoc)  and  short  circuit 
impedance  (Zsc)  or  may  be  obtained  by 
direct  measurement  of  attenuation. 

(iii)  Record  on  suggested  formats 
attached  or  on  other  easily  readable 
formats. 

(d)  Heat  Conditioning,  (i)  Immediately 
after  completing  the  initial 
measurements,  condition  the  sample  for 
14  days  at  a  temperature  of  65  ±  2°C. 

(ii)  At  the  end  of  this  period  note  any 
exudation  of  filling  compound.  Measure 
and  calculate  the  parameters  given  in 
(III){l)(c)  of  this  appendix.  Record  on 
suggested  formats  attached  or  on  other 
easily  readable  formats. 

(iii)  Cut  away  and  discard  a  one  meter 
(3  foot)  section  fitim  each  end  of  length 
B. 


(e)  Overall  Electrical  Deviation,  (i) 
Calculate  the  percent  change  in  all 
average  parameters  between  the  final 
parametere  after  conditioning  with  the 
initial  parameters  in  (III)(l)(c)  of  this 
appendix. 

(ii)  The  stability  of  the  electrical 
parameters  after  completion  of  this  test 
must  be  within  the  following  prescribed 
limits: 

(A)  Capacitance.  The  average  mutual  . 
capacitance  must  be  within  5  percent  of 
its  original  value; 

(B)  The  change  in  average  mutual 
capacitance  must  be  less  than  5  percent 
over  the  frequency  range  of  1  to  150 
kilohertz; 

(C)  Conductance.  The  average  mutual 
conductance  must  not  exceed  2 
micromhos/kilometer  (3.3  micromhos/ 
mile)  at  a  frequency  of  1  kilohertz;  and 

(D)  Attenuation.  The  attenuation  must 
not  have  increased  by  more  than  5 
percent  over  its  original  value. 

(2)  Water  Immersion  Electrical  Test. 
(a)  Test  Sample  Selection.  The  10  meter 
(33  foot)  section  of  length  B  must  be 
tested. 

(b)  Test  Sample  Preparation.  Prepare 
the  sample  by  removing  the  inner  and 
outer  jacket,  shield,  and  core  wrap,  if 
present,  for  a  sufficient  distance  to 
allow  one  end  to  be  accessed  for  test 
connections.  Cut  out  a  series  of  2.5 
millimeter  by  13  millimeter  (0.1  inch  by 
0.5  ipch)  rectangular  slots  along  the  test 
sample,  at  300  millimeter  (1  foot) 
intervals  progressing  successively  90 
degrees  around  the  circumference  of  the 
wire.  Assure  that  the  wire  core  is 
exposed  at  each  slot  by  slitting  the  inner 
jacket  and  core  wrap  if  present.  Place 
the  prepared  sample  in  a  dry  vessel 
which  when  filled  will  maintain  a  one 
meter  (3  foot)  head  of  water  over  6 
meters  (20  feet)  of  imcoiled  wire.  Extend 
and  fasten  the  ends  of  the  wire  so  they 
will  be  above  the  water  line  and  the 
paira  are  rigidly  held  for  the  duration  of 
the  test. 

(c)  Capacitance  and  Conductance 
Testing.  Measure  the  initial  values  of 
mutual  capacitance  and  conductance  of 
all  pairs  in  each  wire  at  a  frequency  of 

1  kilohertz  before  filling  the  vessel  with 
water.  Be  siire  the  wire  shield  is 
grounded  to  the  test  equipment.  Fill  the 
vessel  imtil  there  is  a  one  meter  (3  foot) 
head  of  water  on  the  wires. 

(i)  Remeasure  the  mutual  capacitance 
and  conductance  after  the  wires  have 
been  submerged  for  24  hours  and  again 
after  30  days. 

(ii)  Record  each  sample  separately  on 
the  suggested  formats  attached  or  on 
other  easily  readable  formats. 

(d)  Overall  Electrical  Deviation,  (i) 
Calculate  the  percent  change  in  all 
average  parameters  between  the  final 
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parameters  after  conditioning  with  the 
initial  parameters  in  (III)(2)(c)  of  this 
appendix. 

(ii)  The  stability  of  the  electrical 
parameters  after  of  the  test  must  be 
within  the  followingprescribed  limits: 

(A)  Capacitance.  The  average  mutual 
capacitance  must  be  within  5  percent  of 
its  original  value;  and 

(B)  Conductance.  The  average  mutual 
conductance  must  not  exceed  2 
micromhos/kilometer  (3.3  micromhos/ 
mile)  at  A  frequency  of  1  kilohertz. 

(3)  Water  Penetration  Testing,  (a)  A 
watertight  closure  must  be  placed  over 
the  jacket  of  length  C.  The  closure  must 
not  be  placed  over  the  jacket  so  tightly 
that  the  flow  of  water  through 
preexisting  voids  or  air  spaces  is 
restricted.  The  other  end  of  the  sample 
must  remain  open. 

(b)  Test  per  Option  A  or  Option  B.  (i) 
Option  A.  Weigh  the  sample  and  closure 
prior  to  testing.  Fill  the  closure  with 
water  and  place  under  a  continuous 
pressure  of  10  ±  0.7  kilopascals  (1.5  ± 
0.1  pounds  per  square  inch  gauge)  for 
one  hour.  Collect  the  water  leakage  from 
the  end  of  the  test  sample  during  the 
test  and  weigh  to  the  nearest  0.1  gram. 
Immediately  after  the  one  hour  test,  seal 
the  ends  of  the  wire  with  a  thin  layer 
of  grease  and  remove  all  visible  water 
from  the  closure,  being  careful  not  to 
remove  water  that  penetrated  into  the 
core  during  the  test.  Reweigh  the  sample 
and  determine  the  weight  of  water  that 
penetrated  into  the  core.  The  weight  of 
water  that  penetrated  into  the  core  must 
not  exceed  1  gram. 

(ii)  Option  B.  Fill  the  closure  with  a 
0.2  gram  sodium  fluorscein.per  liter 
water  solution  and  apply  a  continuous 
pressure  of  10  ±  0.7  kilopascals  (1.5  ± 
0.1  pounds  per  square  inch  gauge)  for 
one  hour.  Catch  and  weigh  any  water 
that  leaks  from  the  end  of  the  wire 
during  the  one  hour  period.  If  no  water 
leaks  from  the  sample,  carefully  remove 
the  water  from  the  closure.  Then 
carefully  remove  the  outer  jacket, 
shield,  inner  jacket  and  core  wrap,  if 
present,  one  at  a  time,  examining  with 
an  ultraviolet  light  source  for  water 
penetration.  After  removal  of  the  inner 
jacket  and  core  wrap,  if  present, 
carefully  dissect  the  core  and  examine 
for  water  penetration  within  the  core. 
Where  water  penetration  is  observed, 
measure  the  penetration  distance.  The 
distance  of  water  penetration  into  the 
core  must  not  exceed  127  millimeters 
(5.0  inches). 


(4)  Insulation  Compression  Test,  (a) 
Test  Sample  D.  Remove  inner  and  outer 
jacket,  shield,  and  core  wrap,  if  present, 
being  careful  not  to  damage  the 
conductor  insulation.  Remove  one  pair 
from  the  core  and  carefully  separate, 
wipe  off  core  filler  and  straighten  the 
insulated  conductors.  Retwist  the  two 
insulated  conductors  together  under 
sufficient  tension  to  form  10  evenly 
spaced  360  degree  twists  in  a  length  of 
100  millimeters  (4  inches). 

(b)  Sample  Testing.  Center  the  mid  50 
millimeters  (2  inches)  of  the  twisted 
pair  between  two  smooth  rigid  parallel 
metal  plates  measuring  50  millimeters 
(2  inches)  in  length  or  diameter.  Apply 
a  1.5  volt  direct  current  potential 
between  the  conductors,  using  a  light  or 
buzzer  to  indicate  electrical  contact 
between  the  conductors.  Apply  a 
constant  load  of  67  newtons  (15  pound- 
force)  on  the  sample  for  one  minute  and 
monitor  for  evidence  of  contact  between 
the  conductors.  Record  results  on 
suggested  formats  attached  or  on  other 
easily  readable  formats. 

(5)  Jacket  Slip  Strengt/i  Test,  (a) 
Sample  Selection.  Test  sample  E  from 
(III)(l)(a)  of  this  appendix. 

(b)  Sample  Preparation.  Prepare  test 
sample  in  accordance  with  the 
procedures  specified  in  ASTM  D  4565- 
90. 

(c)  Sample  Conditioning  and  Testing. 
Remove  the  sample  from  the  tensile 
tester  prior  to  testing  and  condition  for 
one  hour  at  50  ±  2''C.  Test  immediately 
in  accordance  with  the  procedure 
specified  in  ASTM  D  4565-90.  A 
minimum  outer  jacket  slip  strength  of 
67  newtons  (15  pound-force)  is 
required.  Record  the  load  attained. 

(6)  Humidity  Exposure,  (a)  Repeat 
steps  (m)(l)(a)  through  (III)(l)(c)(iii)  of 
this  appendix  for  separate  set  of  samples 
B,  C,  D  and  E  which  have  not  been 
subjected  to  prior  environmental 
conditioning. 

(b)  Immediately  after  completing  the 
measurements,  expose  the  test  sample  to 
100  temperature  cyclings.  Relative 
humidity  within  the  chamber  must  be 
maintained  at  90  ±  2  percent.  One  cycle 
consists  of  beginning  at  a  stabilized 
chamber  and  test  sample  temperature  of 
52  ±  1°C,  increasing  the  temperature  to 
57  ±  1°C,  allowing  the  chamber  and  test 
samples  to  stabilize  at  this  level,  then 
dropping  the  temperature  back  to  52  ± 
1°C. 

(c)  Repeat  steps  (III)(l)(d)(ii)  through 
(III)(5)(c)  of  this  appendix. 


(7)  Temperature  Cycling  (a)  Repeat 
steps  (ni)(l)(a)  through  (III)(l)(c)(iii)  of 
this  appendix  for  separate  set  of  samples 

B,  C,  D  and  E  which  have  not  been 
subjected  to  prior  environmental 
conditioning. 

(b)  Immediately  af^er  completing  the 
measurements,  subject  the  test  sample 
to  10  cycles  of  temperature  between 
-40*C  and  +60°C.  The  test  sample  must 
be  held  at  each  temperature  extreme  for 
a  minimum  of  1 1/2  hours  during  each 
cycle  of  temperature.  The  air  within  the 
temperature  cycling  chamber  must  be 
circulated  throughout  the  duration  of 
the  cycling. 

(c)  Repeat  steps  (m)(l)(d)(ii)  through 
(ni)(5)(c)  of  this  appendix. 

(IV)  Control  Sample.  (1)  Test  Samples. 
A  separate  set  of  lengths  for  samples  A, 

C,  D,  and  E  must  have  been  maintained 
at  23  ±  3°C  for  at  least  48  hours  before 
the  testing. 

(2)  Repeat  steps  (III)(2)  through 
(ni)(5)(c)  of  this  appendix  except  use 
length  A  instead  of  length  B. 

(3)  Surge  Test,  (a)  One  length  of 
sample  F  must  be  used  to  measure  the 
breakdown  between  conductors  while 
the  other  length  of  F  must  be  used  to 
measure  core  to  shield  breakdown. 

(b)  The  samples  must  be  capable  of 
withstanding,  without  damage,  a  single 
surge  voltage  of  20  kilovolts  peak 
between  conductors,  and  35  kilovolts 
peak  between  conductors  and  the  shield 
as  hereinafter  described.  The  surge 
voltage  must  be  developed  from  a 
capacitor  discharge  through  a  forming 
resistor  connected  in  parallel  with  the 
dielectric  of  the  test  sample.  The  surge 
generator  constants  must  be  such  as  to 
produce  a  surge  of  1.5  x  40 
microseconds  wave  shape. 

(c)  The  shape  of  the  generated  wave 
must  be  determined  at  a  reduced  voltage 
by  connecting  an  oscilloscope  across  the 
forming  resistor  with  the  wire  sample 
connected  in  parallel  with  the  forming 
resistor.  The  capacitor  bank  is  charged 
to  the  test  voltage  and  then  discharged 
through  the  forming  resistor  and  test 
sample.  The  test  sample  will  be 
considered  to  have  passed  the  test  if 
there  is  no  distinct  change  in  the  wave 
shape  obtained  with  the  initial  reduced 
voltage  compared  to  that  obtained  after 
the  application  of  the  test  voltage. 


JMI 
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ENVIRONMENTAL  CONDITIONING . 

FREQUENCY  1  (OlOMemz 
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ENVIRONMENTAL  CONDITIONING 


FREQUENCY  150  khjOhertz 


CAPACITANCE 


CONDUCTANCE 


ATTENUATION 


nF/tan 


(nFMiNe) 


mtownhoa/km 


Final 


InRtal 


(mIcromhoaMMe) 
Final 


dB/km 


(dBMtUe) 


initial 


Final 


CapacM««or_ 


Conductancr. . 
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ENVIRONMENTAL  CONDITIONING. 


WATER  IMMERSION  TEST  (1  WLOHERTZ) 
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WATER  PENETRATION  TEST 
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JACKET  SLIF 
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Heat  Age 

Humidity  Exposure  . 

TempSrature  Cycling 

• 

Heat  Age 

HumMlty  Exposure 
Temperature  Cycle 


SURGE  TEST  (KILOVOLTS) 


Corxkjctor  to  Conductor 
Shield  to  Conductors 


Appendix  B  to  1755.860— Sheath 
Slitting  Cord  Qualification 

(I)  The  test  procedures  described  in 
this  appendix  are  for  qualification  of 


initial  and  subsequent  changes  in  sheath 
slitting  cords. 

(11)  Sample  Selection.  All  testing  must 
be  performed  on  two  1.2  meters  (4  feet) 
lengths  of  wire  removed  sequentially 
from  the  same  3  pair.  22  gauge  jacketed 
wire.  This  wire  must  not  have  been 
exposed  to  temperatures  in  excess  of 
as^C  since  its  initial  cool  down  after 
sheathing. 

(m)  Test  Procedure.  (1)  Using  a 
suitable  tool,  expose  enough  of  sheath 
slitting  cord  to  permit  grasping  with 
needle  nose  pliers. 

(2)  The  prepared  test  specimens  must 
be  maintained  at  a  temperature  of  23  ± 
1°C  for  at  least  4  hours  immediately 
prior  to  and  during  the  test. 
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(3)  Wrap  the  sheath  slitting  cord 
around  the  plier  )aws  to  ensiire  a  good 

grip. 

(4)  Grasp  and  hold  the  wire  in  a 
convenient  position  while  gently  and 
firmly  pulling  the  sheath  sUtting  cord 
longitudinally  in  the  direction  away 
from  the  wire  end.  The  angle  of  pull 
may  vary  to  any  convenient  and 
hinctional  degree.  A  small  starting 
notch  is  permissible. 

(5)  The  sheath  slitting  cord  is 
considered  acceptable  if  the  cord  can 
sUt  the  jacket  and/or  shield  for  a 
continuous  length  of  0.6  meter  (2  feet) 
without  breaking  the  cord. 

Appendix  C  to  1755.860— Thermal  Reel 
Wrap  Qualification 

(1)  The  test  procedures  described  in 
this  appendix  are  for  qualification  of 
initial  and  subsequent  changes  in 
thermal  reel  wraps. 

(n)  Sample  Selection.  All  testing  must 
be  performed  on  two  450  millimeter  (18 
inch)  lengths  of  wire  removed 
sequentially  from  the  same  3  pair,  22 
gauge  jacketed  wire.  This  wire  must  not 
have  been  exposed  to  temperatures  in 
excess  of  38°C  since  its  initial  cool 
down  after  sheathing. 

(ni)  Test  Procedure.  (1)  Place  the  two 
samples  on  an  insulating  material  such 
as  wood,  etc. 

(2)  Tape  thermocouples  to  the  jackets 
of  each  sample  to  measure  the  jacket 
temperature. 

(3)  Cover  one  sample  with  the  thermal 
reel  wrap. 

(4)  Expose  the  samples  to  a  radiant 
heat  source  capable  of  heating  the 
uncovered  jacket  sample  to  a  minimum 
of  71°C.  A  600  watt  photoflood  lamp  or 
an  equivalent  lamp  having  the  light 
spectrum  approximately  that  of  the  sun 
shall  be  used. 

(5)  The  height  of  the  lamp  above  the 
jacket  shall  be  380  millimeters  (IS 
inches)  or  a  height  that  produces  the 
71'*C  jacket  temperature  on  the 
unwrapped  sample. 

(6)  After  the  samples  have  stabilized 
at  the  temperature,  the  jacket 
temperatures  of  the  samples  must  be 
recorded  after  one  hour  of  exposure  to 
the  heat  source. 

(7)  Compute  the  temperature 
difference  between  the  jackets. 

(8)  For  the  thermal  reel  wrap  to  be 
acceptable  to  R£A,  the  temperature 
differences  between  the  jacxet  with  the 
thermal  reel  wrap  and  the  jacket 
without  the  reel  wrap  must  be  greater 
than  or  equal  to  IZX. 

Dated:  November  13, 1992. 

G«orge  E.  Pratt, 

Acting  Administrator. 

(FR  Doc  92-31494  Piled  12-30-92;  S:4S  am) 
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Animal  and  Plant  Haalttt  Jnapaction 
Sarvica 

9CFRPart92 

[DodMl  No.  91-1S7-1] 

Cattia  frotn  Canada 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  lYoposed  rule. 

SUMMARY:  We  are  proposing  to  allow 
calves  younger  than  4  weeks  of  age  to 
be  imported  from  Canada  into  the 
United  States  without  being  tested  for 
tuberculosis.  This  change  would 
expedite  the  international  movement  of 
the  calves  by  allowing  them  to  be 
transported  upon  demand,  exempt  from 
the  requirement  to  be  tested  for 
tuberculosis  and  wait  72  hours  for  test 
results  prior  to  importation  into  the 
United  States.  We  are  proposing  this 
action  because  the  low  incidence  of 
tuberculosis  in  Canadian  cattle  does  not 
appear  to  justify  the  cost  of  testing  such 
young  animals.  We  believe  that 
adoption  of  the  proposed  rule  would 
streamline  the  importation  process, 
reducing  associated  costs  without 
presenting  a  significant  risk  of 
introducing  additional  tuberculosis  into 
the  United  States.  It  would  also  have  the 
humane  effect  of  reducing  the  amount  of 
stress  borne  by  calves  in  transit. 

Further,  by  deleting  outdated 
provisions  concerning  the  port-of-entry 
detention  of  cattle  from  Canada  that  do 
not  meet  our  import  requirements,  we 
propose  to  bring  the  regulations  into 
conformity  with  current  practice. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
March  1, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
yoMi  comments  refer  to  Docket  No.  91- 
187-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
David  F.  Vogt,  Senior  Staff  Veterinarian, 
Import-Export  Animals  Staff,  VS, 
APHIS,  USDA,  room  767,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8170. 


SUPPt-EKKNTARY  MFORMATKM: 
Background 

The  regulations  in  9  CFR  part  92 
(referred  to  below  as  the  regulations) 
prohibit  or  restrict  the  importation  of 
cattle  from  Canada  to  prevent  the 
introduction  into  the  United  States  of 
communicable  diseases  of  livestock. 

Section  92, 418(b)  requires  tuberculin- 
test  certificates  for  all  cattle  intended  for 
importation  into  the  United  States  from 
Canada  except  cattle  consigned  directly 
for  slaughter,  or  calves  imported  with 
their  dams,  as  provided  in  §  92.418 
(b)(2)(ii)(A)  and  (b)(2)(ii)(C). 
respectively. 

It  takes  72  hours  bom  the  time  a 
tuberculin  test  is  administered  imtil  the 
test  results  are  known.  Cattle  from 
Canada  cannot  be  imported  into  the 
United  States  until  the  test  has  been 
completed  and  a  tuberculin-test 
certificate  issued,  showing  the  cattle  to 
be  tuberculosis- free,  in  accordance  with 
S  92.418(b). 

In  Canada,  where  the  incidence  of 
bovine  tuberculosis  is  low,  the 
tuberculosis  risk  posed  to  or  by  calves 
yoimger  than  4  weeks  is  virtually 
nonexistent.  These  yoimg  calves  have 
minimal  exposure  to  older  animals  in 
the  herd  and  no  exposure  to  animals 
outside  the  herd  for  at  least  their  first  4 
weeks.  As  these  calves  are  kept  under 
controlled  conditions  until  they  are 
strong  enough  to  mingle  with  larger 
animals,  there  is  minimal  exposure  to 
animals  that  could  be  infected  with 
tuberculosis.  Therefore,  we  are 
proposing  to  streamline  the  importation 
process  by  removing  the  requirement 
that  calves  yoimger  than  four  weeks 
undergo  tuberculosis  testing  before 
being  moved  frt)m  Canada  into  the 
United  States. 

Removing  the  tuberculosis-testing 
requirement  for  calves  yoimger  than  4 
weeks  would  expedite  the  movement  of 
cattle  from  Canada  into  the  United 
States.  It  would  reduce  the  costs  borne 
by  importers.  The  time  saved  would 
alleviate  some  of  the  stress  borne  by 
calves  while  in  transit,  without 
increasing  the  risk  of  introducing 
additioncd  tuberculosis  into  the  United 
States. 

We  are  also  proposing  to  remove  bom 
the  regulations  a  provision  that  is  no 
longer  applicable  to  cattle  intended  for 
importation  into  the  United  States  from 
Canada.  Section  92.418(a)  currently 
provides  for  the  discretionary 
"detention  at  port  of  entry"  of  cattle 
inspected  and  found  not  qualified  for 
immediate  entry  into  the  United  States. 
This  provision  is  obsolete.  Rather  than 
subject  cattle  to  tests  at  i  port-of-entry 
holding  facility,  we  have  for  years 
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preferred  to  refus^  entry  to  cattle  not 
immediately  eligiple  for  importation. 
We  therefore  hava  no  reason  to  "detain" 
cattle.  To  clarify  mis  potentially 
misleading  provision  in  the  ciurent 
regulations  and  reflect  standard 
practice,  we  are  ptt>posing  to  delete  the 
provision  in  §  92.418(a)  for  port-of-entry 
detention  and  tesi  ing  of  cattle  from 
Canada. 

Further,  we  pre  pose  to  make  a 
nonsubstantive  eaitorial  change, 
removing  the  redundant  footnote  in  the 
"Cattle  from  Canada"  section  heading. 

Executive  Order  ^2291  and  Regulatory 
Flexibility  Act     j 

We  are  issuing  pis  proposed  rule  in 
conformance  witli  Executive  Order 
12291,  and  we  ha^e  determined  that  it 
is  not  a  "major  n^e."  Based  on 
information  compiled  by  the 
Department,  we  h|ave  determined  that 
this  proposed  rul^.  if  adopted,  would 
have  an  effect  on  ithe  economy  of  less 
than  $100  million; -would  not  cause  a 
major  increase  injcosts  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geogiaphic  regions;  and 
would  not  cause  k  significant  adverse 
effect  on  competikion,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 

markets. 

According  to  tlie  most  recent  figures 
available  (1990),  approximately  44,000 
calves  younger  than  four  weeks  are 
imported  from  Canada  into  the  United 
States  annually,  mostly  for  the 
production  of  vei  il.  The  market  for  these 
calves,  which  represent  less  than  one- 
tenth  of  a  percent  of  the  total  calf 
population  in  th4  United  States,  is 
extremely  llmite^. 

The  proposed  regulatory  change 
would  directly  a^ect  10  entities  that 
import  calves  fropi  Canada.  Nine  of  the 
ten  are  small  entities.  The  single  entity 
that  is  considered  large  accounted  for  80 
percent  of  the  injports  in  1990. 

The  proposed  change  would  benefit 
all  importers  of  young  calves  from 
Canacu.  It  would  relieve  them  of  the 
costs  incurred  in  testing  the  calves. 
Currently,  the  required  tuberculin  test, 
labor,  feed,  and  retaining  services 
amount  to  about  $8  per  animal.  Further, 
young  calves  pehodically  die  as  a  result 
of  stress  in  the  Waiting  stations  where 
they  remain  for  72  hours.  Death  losses 
of  imported  youig  calves  averaged  8 
percent  between  1976  and  1990,  a  death 
rate  double  that  3f  U.S.  calves.  The 
value  of  an  impc  rted  yoxmg  calf  (live)  is 
about  $170.  The-efore,  the  small  entitles 
that  import  youi  [g  calves  from  Canada 
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would  accrue  only  modest  benefits  from 
the  proposed  rule. 

Under  these  drcimistances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted: 

(1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted; 

(2)  No  retroactive  effect  will  be  given 
to  this  rule;  and 

(3)  Administrative  proceedings  will 
not  be  required  before  parties  may  file 
suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  document  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

Regulatory  Reform:  Less  Burdensome 
or  More  Efficient  Alternatives 

The  Department  of  Agricultxire  is 
conunitted  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome,  and  are  easy  for 
the  public  to  understand,  use,  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  January  28, 1992, 
memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
full  extent  possible,  consistent  with  law. 

The  Department  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 


addressed  to  the  agency  as  provided  in 
this  notice. 

.List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  require/ients. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  9  CFR  part  92  would  be 
amended  as  follows: 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  134a.  134b.  134c, 
134d.  134f.  and  135;  31  U.S.C  9701;  7  CFR 
2.17,  2.51,  and  371.2(d). 

2.  In  §  92.418,  the  section  heading 
would  be  revised  by  removing  the 
reference  to  footnote  7;  in  paragraph  (a), 
the  heading  and  the  last  sentence  would 
be  revised;  paragraph  (b)(2)(ii)(C)  would 
be  redesignated  as  paragraph 
(b)(2)(ii)(D);  and  a  new  paragraph 
(b)(2)(ii)(C)  would  be  added,  to  read  as 
follows: 

192.418    Cattto  from  Canada. 

[a)  Health  certificates.  *  •  "Cattle 
found  unqualified  upon  inspection  at 
the  port  of  entry  will  be  refused  entry 
into  the  United  States. 


(b)*  •  • 

(2)«  •  • 

(ii)"  •  • 

(B)*  •  • 

(C)  That  the  cattle  are  younger  than 
four  weeks  of  age  and,  therefore,  exempt 
from  the  tuberculosis  testing 
requirement;  or 

Done  in  Washington.  DC.  this  23rd  day  of 
December  1992. 
Lonnie  |.  King. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  92-31670  FUed  12-30-92;  8:45  am] 
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ACTION:  Proposed  rule. 


SUMMARY:  The  Board  of  Directors 
(Board)  of  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  is  proposing  to 
amend  its  assessments  regulation  to 
establish  a  new  risk-based  assessment 
system.  The  rulemaking  is  expressly 
required  by  section  302(a)  of  the  FDIC 
Improvement  Act  of  1991.  Under  the 
proposed  system,  as  under  the 
transitional  assessment  system  currently 
in  effect,  FDIC-insured  depository 
institutions  that  are  members  of  either 
the  Bank  Insiu-ance  Fund  (BIF)  or  the 
Savings  Association  Insurance  Fund 
(SAIF)  would  be  assigned  to  one  of  nine 
assessment  classifications  based  on  the 
risk  posed  by  the  institution  to  the  BIF 
or  SAIF.  The  assessment  rate  applicable 
to  each  classification  would  remain 
unchanged  from  the  rate  in  effect  under 
the  transitional  system. 

The  Board  proposes  to  retain  other 
elements  of  the  transitional  system 
without  substantial  modification. 
However,  several  amendments  are 

S>roposed.  These  amendments  include 
imited  revision  of  the  review  procedure 
and  clarifications  regarding  supervisory 
subgroup  assignments,  capital  group 
assignments  for  new  institutions,  and 
financial  data  for  insured  branches  of 
foreign  banks. 

DATES:  Written  comments  must  be 
received  by  the  FDIC  on  or  before  April 
29, 1993. 

ADDRESSES:  Written  comments  shall  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550  17th  Street,  NW., 
Washington.  DC  20429.  Comments  may 
be  hand-delivered  to  room  F-400, 1776 
F  Street,  NW..  Washington.  DC  20429, 
on  business  days  between  8:30  a.m.  and 
5  p.m.  (Fax  number:  (202)  898-3838). 
Comments  will  be  available  for 
inspection  in  the  FDIC's  Reading  Room, 
room  7118.  550  17th  Street.  NW.. 
Washington.  DC  on  business  days 
between  9  am,  and  4:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  French,  Associate  Director, 
Division  of  Research  and  Statistics, 
(202)  898-3929;  William  Farrell.  Chief, 
Receipts  Section,  Division  of  Finance, 
(703)  516-5546;  Cary  Hiner,  Manager, 
Analysis  and  Monitoring  Section, 
Division  of  Supervision;  or  Martha  L. 
Coulter,  Counsel,  Legal  Division,  (202) 
898-7348. 

SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Background 

In  the  past,  the  premiums  (or 
assessments)  paid  by  banks  and  thrift 
institutions  for  federal  deposit 
inswance  have  been  based  on  a  uniform 


rate.  Under  section  7  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.Q  1817. 
the  FDIC  has  been  required  to  set  a 
single  rate  for  all  BIF  member 
institutions  and  a  separate  single  rate  for 
all  SAIF  members.  Congress  has 
recently  mandated  a  change  in  this 
system. 

Section  302(a)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L.  No.  102-242, 105  Stat. 
2236)  (FDIC  Improvement  Act),  which 
was  signed  into  law  in  IDecember  1991, 
requires  that  the  FDIC  adopt  regulations 
establishing  a  deposit  insurance  system 
luider  whidi  the  premiums  paid  by  an 
institution  are  based  on  the  risk  it  poses 
to  the  BIF  or  SAIF.  Section  302(c)  of  the 
FDIC  Improvement  Act  requires  that 
notice  of  proposed  regulations  for 
implementing  the  new  system  be 
published  no  later  than  December  31. 
1992.  and  that  final  regulations  be 
promulgated  by  July  1, 1993.  Under 
section  302(g),  the  regulations  are  to 
become  effective  no  later  than  January  1. 
1994. 

Section  302(a)  provides  that,  under 
the  risk-based  system  established  by  the 
FDIC.  the  insurance  assessments  paid  by 
an  institution  are  to  be  based  on  the 
probability  that  the  BIF  or  SAIF  will 
incur  a  loss  with  respect  to  the 
institution.  To  this  end,  in  establishing 
the  system,  the  FDIC  is  to  take  into 
consideration  risks  attributable  to  the 
different  categories  and  concentrations 
of  assets  and  liabilities,  as  well  as  other 
factors  the  FDIC  determines  to  be 
relevant  in  assessing  the  probability  of 
loss.  An  institution's  assessments  are 
also  to  be  based  on  the  size  of  any  loss 
the  insurance  fund  might  incur  with 
respect  to  the  institution,  and  on  the 
revenue  needs  of  the  insurance  fund. 
The  statute  expressly  authorizes  the 
FDIC  to  establish  separate  risk-based 
assessment  systems  for  large  and  small 
members  of  each  deposit  insurance 
fund. 

n.  The  Transitional  Risk-Based 
Assessment  System 

A.  Background 

In  addition  to  the  risk-based 
assessment  regulations  mandated  by 
section  302(a)  of  the  FDIC  Improvement 
Act,  section  302(f)  of  that  statute 
authorizes  the  FDIC  to  promulgate 
regulations  governing  the  transition 
from  the  assessment  system  in  effect  on 
the  date  of  enactment  of  the  statute  to 
the  assessment  system  required  under 
section  302(a).  Pursuant  to  that 
authority,  the  FDIC  has  established  a 
transitional  assessment  system.  57  FR 
45262  (October  1. 1992).  That  system, 
which  is  effective  for  the  semiannual 


assessment  period  beginning  January  1, 
1993.  is  to  remain  in  effect  until 
implementation  of  the  statutorily- 
mandated  system  on  January  1, 1994. 

The  transitional  system  was  intended 
as  a  preliminary  step  toward  the  risk- 
based  system  mandated  by  section 
302(a).  It  is  anticipated  that  this 
approach  will  provide  an  opportunity 
for  all  interested  parties  to  evaluate  the 
impact  and  effectiveness  of  various 
components  of  an  operational  risk-based 
system  before  the  new,  mandatory  risk- 
biased  system  is  finalized.  Final 
decisions  on  the  design  of  the  new 
system  will  be  made  in  part  on  the  basis 
of  experience  with  the  transitional 
system. 

B.  Description  of  the  Tmnsitional 
System 

Under  the  transitional  system,  the  rate 
at  which  BIF  and  SAIF  member 
institutions  pay  assessments  is  based 
principally  on  two  measures  of  risk. 
These  measures  involve  capital  and 
supervisory  factors.  For  the  capital 
measure,  institutions  are  assigned  to  one 
of  three  capital  groups — "well 
capitalized"  (group  1).  "adequately 
capitalized"  (group  2).  or 
"undercapitalized"  (group  3).  These 
groups  are  defined  in  terms  of  capital- 
ratio  standards.  The  standards  used  are 
the  total  risk-based  capital  ratio  (10 
percent  or  greater  for  group  1,  between 
8  and  10  percent  for  group  2),  the  Tier 
1  risk-based  capital  ratio  (6  percent  or 
greater  for  group  1,  between  4  and  6 
percent  for  group  2).  and  the  leverage 
capital  ratio  (5  percent  or  greater  for 
group  1,  between  4  and^^jercent  for 
group  2).'  Capital  groups  are 
determined  by  the  FDIC  from  financial 
data  reported  on  the  institution's  Report 
of  Income  and  Condition  or  Thrift 
Financial  report  as  of  June  30  (for  the 
assessment  period  beginning  the 
following  January)  and  December  31  (for 
the  assessment  period  beginning  the 
following  July). 

Within  each  capital  group, 
institutions  are  assigned  to  one  of  three 
supervisory  risk  subgroups — subgroup 
A,  B.  or  C.  The  subgroup  assigned  by  the 
FDIC  includes  consideration  of  a 
supervisory  evaluation  provided  to  the 
FDIC  by  the  institution's  primary  federal 


» For  insured  brancbM  of  foreign  banks,  two 
criteria  are  applied  to  determine  capital  group 
assignment*,  to  be  deemed  either  "well  capitalized" 
or  "adequately  capitalized",  the  branch  must 
maintain  the  pledge  of  asseU  required  under  12 
CFR  346.19,  and  must  maintain  the  eligible  assets 
prescribwl  under  12  CFR  34«.20  at  a  certain 
percentage  of  the  average  book  value  of  the  insured 
branch's  third-party  liabilities  (108  percent  or  more 
for  the  "well  capitalired"  group  and  between  106 
percent  and  108  percent  for  "adequately 
capitalized." 
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regulator,  as  well  ks  such  other 
information  as  th#  FDIC  determines  to 
be  relevant  to  the  institution's  financial 
condition  and  tha  risk  posed  to  the  BIF 
or  SAIF  (which  day  include,  where 
applicable,  infoniation  provided  by  the 
institution's  state  supervisor). 

Under  the  transitional  system,  there 
are  nine  combinations  of  groups  and 
subgroups  {or  assessment  risk 
classifications)  tojwhich  varying 
assessment  rates  Sre  applicable.  These 
rates  range  from  J3  cents  per  $100  of 
domestic  deposit!  (for  institutions 
classified  as  "lA")  to  31  cents  (for  "SC" 
institutions). 

The  transitional  system  includes  an 
informal  process  by  which  an 
institution  disag.'Wing  with  its 
assessment  risk  classification  may  seek 
review  of  that  clapsification.  A  request 
for  review  must  be  submitted  in  writing 
within  30  days  of  the  date  of  the  letter 
notifying  the  institution  of  its 
assessment  risk  dassification  and  must 
include  documentation  sufficient  to 
support  the  reclaksification  sought  by 
the  institution.  Tne  request  for  review 
may  include  a  re  juest  for  an  informal 
hearing. 

The  transition!  1  system  includes 
restrictions  on  di  sclosure  of  an 
institution's  assessment  risk 
classification.  The  regulation  provides 
that  the  FDIC  wi  1  treat  the  supervisory 
risk  subgroup  assignment  as  exempt 
from  disclosure  inder  the  Freedom  of 
Information  Act  [5  U.S.C.  552  (1988)). 
and  generally  prbhibits  institutions  from 
disclosing  their  Subgroup  assignments 
without  FDIC  auihorization.  In  addition, 
the  regulation  pmhibits  disclosure  of 
the  assessment  risk  classification  in 
advertisement  o»  promotional  material 
unless  such  disclosure  is  permitted  by 
the  FDIC  or  reqimred  by  law. 

III.  Proposed  Changes  to  the 
Transitional  Sy^em 

In  establishing  the  new  risk-based 
system,  the  FDI^  proposes  to  retain  the 
transitional  systfcm  without  substantial 
modification.  A^ough  limited  changes 
are  proposed,  the  Board  believes  that, 
due  to  the  lack  of  operational 
experience  withjthe  transitional  system, 
major  modification  would  be  premature 
at  this  time.  Thq  Board  invites  comment 
on  this  approach,  as  well  as  on  each  of 
the  proposed  changes.  In  addition,  as 
discussed  belovj,  the  Board  invites 
comment  on  a  number  of  specific 
alternative  risk  dassification  systems 
and  premium  raite  spreads. 

One  change  involves  the  review 
procedure.  whi«h  the  Board  proposes  to 
amend  by  elimihating  the  express 
provision  for  an  informal  hearing.  Other 
proposed  chan{  bs  would  clarify  the 


basis  for  subgroup  assignments,  provide 
for  the  assignment  of  new  institutions  to 
the  "well  capitalized"  group,  require 
timely  payment  of  assessments  at  the 
rate  assigned  whether  or  not  requests  for 
review  have  been  filed,  include  a 
provision  pertaining  to  lifeline 
accounts,  and  make  certain 
clarifications  concerning  financial  data 
applicable  to  capital  group  assignments 
for  Insured  branches  of  foreign  banks.  In 
addition  to  proposing  these  revisions, 
the  Board  requests  comment  on  several 
other  issues,  and  preliminarily 
addresses  the  matter  of  redefinition  of 
the  assessment  base. 

In  the  Board's  view,  the  new  risk- 
based  assessment  system,  as  proposed, 
fully  satisfies  the  requirements  for  the 
new  system  as  mandated  by  section 
302(a)  of  the  FDIC  Improvement  Act. 

A.  Clarifications  Regarding  Subgroup 
Assignments 

The  FDIC's  focus  in  assigning 
institutions  to  one  of  the  three 
subgroups  is  the  risk  posed  by  the 
institution  to  its  deposit  insurance  fund. 
In  making  subgroup  assignments,  the 
FDIC  weighs  heavily  the  supervisory 
evaluations  provided  to  the  FDIC  by  the 
institution's  primary  federal  regulator.' 
These  supervisory  evaluations  are 
communicated  to  institutions  by  their 
primary  federal  regulators  in  the  form  of 
composite  ratings. 

Although  the  FDIC  weighs  these 
supervisory  evaluations  heavily  in 
making  subgroup  assignments,  the 
evaluations  are  not  the  sole  basis  for 
those  assignments.  As  a  result,  it  is 
expected  that  there  will  be  some 
instances  in  which  the  FDIC's 
determination  of  risk  profile  for 
purposes  of  making  subgroup 
assignments  will  differ  from  the  primary 
federal  regulator's  supervisory 
evaluation.  In  such  cases,  the  institution 
will  be  assigned  to  a  subgroup  that  may 
not  be  consistent  with  the  primary 
federal  regulator's  supervisory 
evaluation.  The  FDIC  proposes  to  clarify 
this  element  of  the  risk -based  system  by 
amending  the  provision  of  the 
transitional  regulation  addressing 
subgroup  assignments. 

B.  Assessment  Review  Procedure 

The  Board  proposes  to  amend  the 
review  procedure  set  forth  in  the 
transitional  regulation  by  deleting 
references  to  an  informal  hearing.  In 
proposing  this  change,  the  Board  does 
not  intend  to  eliminate  the  opportunity 
for  an  institution  requesting  review  to 


make  an  oral  presentation  to  the 
Director  of  the  Division  of  Supervision 
or  his  representative.  Rather,  the 
purpose  of  the  amendment  is  to  avoid 
any  misperception  that  a  more  formal 
administrative  proceeding  was 
contemplated.  It  is  the  Board's  intention 
that  the  FDIC  will,  at  its  discretion, 
permit  an  oral  presentation  by  an 
institution  seeking  review  of  its 
assessment  risk  classification  when  the 
Director  of  the  Division  of  Supervision 
or  his  representative  determines  that 
such  a  presentation  would  be 
productive  under  the  applicable 
circumstances. 

C.  Other  Proposed  Change 

1.  Capital  Group  for  New  Institutions 

The  regulation  governing  the 
transitional  system  does  not  expressly 
state  how  institutions  coming  into 
existence  during  a  particular 
semiaimual  assessment  period,  and 
which  have  not  filed  the  relevant 
financial  reports  at  the  end  of  the 
preceding  semiannual  period,  are  to  be 
treated  with  respect  to  capital  group 
assigiunents  for  the  next  assessment 
j)eriod.  The  proposed  regulation 
governing  the  new  system  adds  a 
provision  to  this  effect.  This  provision 
states  that  such  institutions  wrill  be 
included  in  the  "well  capitalized" 
group  for  the  first  period  for  which  they 
are  required  to  pay  assessments.^ 

2.  Payment  of  Disputed  Assessment 

The  proposed  regulation  also  includes 
a  new  provision  clarifying  that 
institutions  must  make  timely  payment 
of  their  assessments  at  the  rate  assigned 
to  them,  without  regard  to  whether  the 
institution  has  filed  a  request  for  review 
of  its  assessment  risk  classification.  If 
the  classification  originally  assigned  is 
later  revised,  resulting  in  an 
overpayment,  the  FDIC  would  refund  or 
credit  the  amount  of  the  overpayment  to 
the  institution,  with  interest. 

3.  Lifeline  Accounts 

Section  1605  of  the  Housing  and 
Commxinity  Development  Act  of  1992 
(Pub.  L.  No.  102-550. 102  Stat.  3672) 
enacted  in  October,  adds  a  new 
provision  concerning  "lifeline 
accounts"  to  section  7(b)  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.C. 
1817(b).  The  new  provision  requires 
that  the  FDIC  design  the  new  risk-based 
assessment  system  so  that,  to  the  extent 
assessments  are  based  on  deposits,  that 


I  prorisiao  would  not  ba  ^>pUcabl«  to  new 
Mnks.  which  would  be  covered  by  th« 


UMI 


>The  FDIC  also  acts  in  thi«  regard  at  tha  printary 
federal  regulator  for  insured  state  nonmember 
baolLS. 


'This  I 
bridge  bonks, 

provision  already  included  in  the  transiUon 
regulation  specifically  applicable  to  such 
institutions. 
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portion  of  an  institution's  deposits  that 
are  attributable  to  lifeline  accounts  shall 
be  subject  to  assessment  at  a  rate 
established  in  accordance  with  the  Bank 
Enterprise  Act  of  1991, 12  U.S.C.  1834. 
Lifeline  accounts  have  not  yet  come 
into  existence,  so  no  rate  applicable  to 
such  accoimts  has  yet  been  established. 
However,  because  the  purpose  of  this 
rulemaking  proceeding  is  to  design  the 
new  risk-based  assessment  system,  and 
because  assessments  will,  at  least 
initially,  be  based  on  deposits  under 
this  system,  the  Board  beheves  it  is 
advisable,  piu^uant  to  section  1605  of 
the  Housing  and  Community 
Development  Act  of  1992  tPub.  L.  102- 
485. 106  Stat.  2773).  to  include  an 
appropriate  provision  concerning 
Ufehne  accounts.  The  provision 
proposed  by  the  Board  states  that  the 
portion  of  an  institution's  average 
assessment  base  that  is  attributable  to 
deposits  in  lifeline  accounts  will  be 
assessed  at  such  rate  as  may  be 
estabhshed  by  the  FDIC  with  respect  to 
such  accoimts. 

4.  Clarifications  Regarding  Insured 
Branches  of  Foreign  Banks 

The  transitional  regulation  establishes 
capital  group  standards  for  insured 
branches  of  foreign  banks.  The  proposed 
regulation  would  amend  the  capital 
group  provisions  to  clarify  that  these 
standards  are  appUed  based  on 
information  provided  in  the  insured 
branch's  Report  of  Assets  and  Liabilities 
of  U.S.  Branches  and  Agencies  of 
Foreign  Banks.  The  proposal  would 
further  clarify  that  the  report  date  for 
the  relevant  financial  data  (including 
the  average  book  value  of  the  insured 
branch's  third-party  liabilities)  is  the 
same  as  the  report  date  applicable  to  the 
capital  group  assignments  for  domestic 
institutions.* 

rv.  Additional  Requests  for  Comment 

A.  Alternative  Risk  Classifications/ 
Wider  Rate  Spread 

Diuing  the  rulemaking  proceeding  on 
the  transitional  system,  the  FDIC 
requested  public  comment  as  to  whether 
a  separate  category  should  be 
established  for  institutions  posing 
minimal  risk  to  the  deposit  insiu^nce 
funds.  The  issue  received  a  significant 
level  of  attention  from  commenters, 
most  of  which  was  favorable.  Although 
the  FDIC  at  that  time  recognized  the 
merits  of  a  minimal  risk  classification. 


*  In  effect,  thit  amendment  clarifiM  that  the  term 
"preceding  quarter"  as  used  In  S§  327.3(e)(lMAXi) 
and  rB)<^)(i'l  means  the  quarter  ending  on  June  30 
for  the  assessment  period  beginning  the  following 
January,  and  on  December  31  for  the  period 
beginning  the  following  July. 


it  decided  that  such  an  element  was 
more  appropriate  for  the  system  to  be 
become  effective  by  January  1, 1994, 
rather  than  for  an  iiiterim  step  toward 
that  system. 

The  proposed  new  system  does  not 
include  a  minimal  risk  classification. 
The  Board  beheves  that  it  would  be 
helpful  for  all  parties  to  have  more 
experience  witn  the  rate  structiue  of  the 
transitional  system  before  making  a 
determination  as  to  whether  an 
additional  classification  should  be 
included. 

Nonetheless,  the  Board  invites 
comment  on  whether  a  separate 
minimal  risk  classification  should  be 
estabhshed  and,  if  so,  how  it  should  be 
defined.  For  example,  under  one 
approach  being  explored  by  the  FDIC, 
the  minimal  risk  classification  would  be 
defined  by  a  two-part  test.  First,  for  an 
institution  to  be  designated  as  "minimal 
risk",  either  the  certificates  of  deposits 
it  issues  must  be  rated  "AAA"  by  at 
least  one  nationally  recognized  rating 
agency,  or  it  must  have  capital  ratios 
that  exceed  by  50  percent  or  more  the 
capital  ratios  required  for  "well 
capitahzed"  institutions.  Second,  the 
risK  posed  by  the  institution  to  its 
deposit  insurance  fimd  must  be  judged 
by  the  FDIC  to  be  minimal.  The  Board 
requests  comment  on  this  definition,  as 
well  as  on  other  definitions  commenters 
might  deem  more  appropriate. 

'Ine  Board  also  seeks  comment  on 
whether  the  assessment  rate  spread 
embodied  in  the  transitional  system — 23 
to  31  basis  points — should  be  widened, 
and  if  so,  by  how  much.  Finally,  the 
Board  seeks  comment  on  whether  the 
existing  three-by-three  risk  classification 
system  should  be  expanded  to  include 
more  supervisory  risk  subgroups  and 
capital  categories  and,  if  so,  how. 

The  recommended  premiiun-rate 
schedule  is  presented  in  Table  1,  and 
additional  information  is  provided  in 
Tables  2  and  3.  In  connection  with  the 
Board's  specific  requests  for  comment 
on  alternative  risk-classification  systems 
and  a  wider  rate  spread,  a  number  of 
alternative  approaches  and  schedules 
are  shown  in  'Tables  4  through  10.  For 
each  approach  to  risk  classification,  a 
number  of  alternative  premium-rate 
matrices  are  presented.  These  are 
intended  to  provide  information  about 
the  tradeoff  between  the  lowest  and 
highest  premiiun  rates  as  the  rate-spread 
widens,  and  thereby  allow  for  more 
informed  public  comment.  Each 
premium-rate  schedule  is  estimated  to 
yield  about  the  same  aggregate 
assessment  revenue  as  the  current 
transitional  premium-rate  schedule. 
This  is  for  illustrative  purposes  only,  as 
the  revenue  needs  of  the  FDIC,  or  the 


distribution  of  institutions  among 
insurance  groups,  may  change  over 
time.  Also,  the  alternatives  presented 
should  not  be  viewed  as  proposed 
increases  in  assessment  rates.  The 
purpose  here  is  to  solicit  comment  on 
the  structure  of  a  risk-based  assessment 
system,  not  to  propose  rates  different 
from  those  currently  in  effect. 

'The  current  transitional  risk-related 
premium-rate  schedule,  and  the 
estimated  distribution  of  institutions 
among  insurance  groups  are  presented 
in  Tables  1  and  2,  respectively.  The 
current  framework  is  a  three-by-three 
matrix  consisting  of  three  capital  groups 
and  three  supervisory  risk  subgroups  for 
a  total  of  nine  insurance  groups.  Table 

3  shows  the  distribution  of  premium 
rates  paid  by  various  size  categories  of 
BIF-  and  SAIF-insured  institutions. 
Table  4  presents  two  alternative 
premium-rate  schedules  that  are 
revenue-neutral  for  the  BIF  fund,  that  is, 
they  yield  approximately  the  same 
assessment  revenue  to  the  FDIC  as  the 
schedule  in  Table  1.  In  general,  the 
alternative  schedules  show  that  to 
reduce  the  premium  rate  for  institutions 
in  insurance  group  lA,  the  rates  for 
other  groups  must  be  increased 
substantially.  This  is  due  to  the  fact  that 
53.8  percent  of  the  BLF-insured's 
assessment  base  is  estimated  to  be  in 
group  lA.  Therefore,  to  maintain  a 
constant  assessment  revenue  for  the  BIF 
fund,  every  basis  point  decrease  for 
group  lA  must  be  offset  by  a  sizable 
increase  for  other  insurance  groups. 

Tables  5  through  10  present  three 
alternative  risk-classification  systems 
and  a  number  of  alternative  premium- 
rate  schedules.  Tables  5  and  6  show  the 
premium-rate  schedules  and  the 
distribution  of  institutions,  respectively, 
for  the  three-by-three  classification 
system  plus  a  "minimal  risk"  group 
defined  above.  As  shown  in  Table  6,  the 
minimal  risk  group  is  estimated  to  have 
5.8  percent  of  the  BIF-insured's 
assessment  base.  Therefore,  to  maintain 
revenue-neutrality  and  to  lower  the 
minimal  risk  group's  premium  rate  by, 
say,  three  basis  points  would  require  a 
much  smaller  offsetting  increase  in  rates 
elsewhere  than  was  the  case  in  the 
three-by-three  classification  system. 
This  can  be  seen  by  comparing  Tables 

4  and  5. 

Tables  7  and  8  present  hypothetical 
premium-rate  schedules  and  the 
distribution  of  institutions,  respectively, 
for  a  four-by-six  classification  system.  In 
this  system  there  would  be  a  fourth 
"very  well-capitalized"  group  consisting 
of  institutions  exceeding  all  the 
niunerical  capital  ratios  required  for 
"well-capitaUzed"  institutions  by  at 
least  50  percent.  In  addition,  there 
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would  be  three  additional  supervisoty 
risk  subgroups.  These  would  be 
obtained  by  subdividing  each  of  the 
three  supervisory  risk  subgroups  in  the 
transitional  system  into  two  suDgroups. 
The  various  premium-rate  schedules  in 
Table  7  illustrate  the  offsetting  changes 
in  premium  rates  that  are  necessary  in 
this  framework  to  Widen  the  premium 
rata  spread  while  also  maintaining 
constant  assessment  revenue  for  the  BIF 
fund.  As  compared  with  Tables  1,  4  and 
5.  the  schedules  in  Table  7  have  smaller 
premium  incremenjts  between  insurance 
groups,  for  a  given  spread  between  the 
lowest  and  highest  rates. 
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Tables  9  and  10  present  hvpothetical 
premium-rate  schedules  and  the 
distribution  of  institutions,  respectively, 
for  a  four-by-fbur  classification  system. 
In  this  system,  the  same  "very  well- 
capitalized"  capital  category  as 
discussed  above  is  included,  as  well  as 
one  additional  supervisory  risk 
subgroup.  This  additional  subgroup  is 
(Stained  by  subdividing  supervisory 
risk  subgroup  "A"  in  the  transitional 
system  into  two  subgroups. 

The  Board  solicits  comments  on  the 
various  risk-classification  systems 
illustrated  in  the  Tables,  as  well  as  on 
alternative  systems.  The  Board  is 

Table  1 


particularly  interested  in  commenters' 
views  as  to  whether  an  expansion  of  the 
number  of  supervisory  risk  subgroups  is 
appropriate,  or  whether  the  existing 
three-by-thiee  framework  with  the 
addition  of  a  single  minimal-risk  group 
is  preferable.  In  light  of  the  degree  of  the 
tradeoff  between  Uie  highest  and  lowest 
premiums  illustrated  in  the  Tables,  the 
Board  seeks  comments  on  the  most 
appropriate  degree  (if  any)  to  which  the 
existing  rate  spread  ought  to  be 
widened. 
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Table  2.— BIF-Insured  Institutions 
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BASE  (SB):      803    10.7% 
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SAIF-INSUREO  Institutions— Continued  ^     - 
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Table  3.—  Asset-Size  Distribution  by  Premium  Rates  for  BIF-Insured  Depository  Instjtutions 
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Not*:  (1)  th*  financial  Jntermatlon  la  as  o«  e/3(VB2;  (2)  (OTS— tftanacad)  FSaa  ara  Indudad  and  an  adMfnant  It  mada  lor  Oakafi:  howavar.  IBA't  ara  not  mdudad  m  iha  aampla 


Asset-Size  Distribution  by  Premium  Rates  for  SAIF-Insured  Depository  Institutions 


Asset-Si2e  Group 

Premium  rale 

GE$1B 

$100MIO$1B 

N 

Column 
percent 

Assets 
($B«) 

CokHTWI 

n 

Column 
percent 

Assets 

($8*0 

Column 
percent 

23  bp 

101 
S4 
29 

14 
20 

46.3 

24.8 

13.3 

6.4 

9.2 

251.2 

178.3 

78.3 

31.8 

78.4 

40.6 
28.8 
12.7 
5.2 
12.7 

653 

209 

83 

43 

65 

62.0 

19.8 

7.9 

4.1 

6.2 

149.8 
61.7 
23.2 

10.5 
221 

56.1 

26  bo '. 

23.1 

29  bp _ 

8.7 

30  bp „ 

3.9 

31  bp „_ _ 

83 

Total 

218 

100 

618.1 

100 

1.053 

100 

267.2 

100 

Asset-Size  Group 

Premium  rate 

LT  $100M 

Total 

N 

Column 
percent 

Assets 

(sen) 

Column 
percent 

n 

Column 
percent 

Assets 

($811) 

Column 
percent 

23  bp „ _ „ 

26  bp „      _ „ -:. 

795 

188 

75 

60 

49 

68,1 

16.1 

6.4 

5.1 

4.2 

36.6 
8.9 
4.0 
3.0 
2.6 

665 

16.1 

7.3 

5.4 

4.6 

1549 
451 
187 
117 
134 

635 

18.5 

7.7 

4.8 

5.5 

437.6 
248.8 
105.5 
45.3 
103.0 

46.5 
26.5 

29  bp 

30  bp 

11.2 
4.8 

11.0 

Total _ _ __ _- -. 

1,167 

100 

55.0 

100 

2,438 

100 

940.2 

100 

ttota:  (1)  Ihs  Unandal  MomwHon  is  at  el  SOMM:  (2)  sn  ad|uttmant  It  medi  lor  Oakw't:  hewavw.  IBA't  ara  not  InekxM  in  I 

Table  4.— Supervisory  Risk  Subgroup 


Capital  group 


B 


1.  Wei 

2.  AdSQUflts 

3.  LT.  adequate _ 

4.  Bridge  Benk  or  coneervatorship  . 


20  BP 
28  BP 
33  BP 
28  BP 


28  BP 
338P 
36  BP 


338P 
36  BP 
40  BP 


Eflactiva  ptsmtan  iWs:  BIF;  2S.t1  BP.  SMF:  26.37  BP. 
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Supervisory  Risk  Subgroup 


Capital  group 


1.  »»■■  |.._...-.™- 

2.  Adequala \ 

3.  LT.  Adequate 

4.  Brtdga  Bank  or  oo^arvatoraNp 


EHMM  piamwn  f^:  WF;  2S.14  BP.  SAIf ;  26.87  BP. 


0  Mnimal  risk*  ... 

1.  Wal 

2.  Adequate  

3.  LT.  adequate 

4.  B(Mge  bank  or  (x^weryalorsNp 


0.  Minimal  Risk*  .... 

I.Wel 

2.  Adequate  


3.  LT.  Adequate  ... 


4.  Bridge  l»nk  or  o  msenwtorship 


TABLE  5.— SUPERVISORY  RISK  SUBGROUP 


Capital  group 


A*-:  minimal 
risk* 


20  BP 


26  BP 


23,5  BP 
26  BP 
29  BP 


EMmHm  pwmlum  ra  m  Of   3SM  BP.  SAIF:  25  66  BP. 


TABLE  5.— SUPERVISORY  RiSK  SUBGROUP 


Capiul  group 


A-f:  minimal 
risk* 


20  BP 


26  BP 


23  BP 
26  BP 
29  BP 


E)IkUm  p«wniun>  niW:  BIF  25.17  BP.  SAIF:  25.97  BP. 


0.  Minimal  risk*  .... 

1.  Wei 

2.  Adequate  

3.  LT.  Adequate  .i.. 

4.  Bridge  Bank  or  ^onservatofsMp 


ENMIve  p«m.um  M«  BIF;  25.17  BP.  SAIF:  25.07  BP. 


Capital  grou) 


0.  Minimal  risk:* 


Wei: 

T1CAPP>=5'). 
&  RBCT1P>=B% 
&  RBCT0TP5fl0% 
.  Adequate: 
T1CAPP>=4* 
ft  RBCT1P>44%  , 

&  RBCTOTP^M^ 
I.  LT.  Adequate: 


4.  Bridge  bank: 


Now:  (1)  FtiWK*  t  (MK 


TABLE  5.— SUPERVISORY  RiSK  SUBGROUP 


Capital  group 


A*:  minimal 
risk- 


is  BP 


26  BP 


23  BP 
26  BP 
29  BP 


TABLE  6.— BIF— Insured  Institutions 

(Supervisory  risk  sut>group] 


A«:  minimal  risk' 


N:  1797  

Asst  ($B):  272.0  .. 
Base  (SB):  141.4 


Percent 


15.1 
7.8 
5.8 


Percent 


N:  2 

Asst($B):  10.0  . 
Base  ($6):  8.7 


N:  7167  

Asst($B):  1530.9  ... 
Base  ($8):  1160.8 


N:  205  

Asst($B):  400.7  ... 
Base  ($6):  274.4 


N:  16  

Asst($B):  9.4  ... 
Base  ($B):  2.2 


0.0 

0.3 
0.4 


60.4 
43.7 
47.9 

1.7 
11.4 
11.3 

0.1 
0.3 
0.1 


Percent 


N;  1644  

Asst($B):  383.9  .. 
Base  (SB):  310.1 


N:  132 

Asst(SB):  449.5  ... 
Base  (SB):  261.4 


18  BP 
30  BP 
35  BP 
30  BP 


B 


30  BP 
35  BP 
40  BP 


35  BP 
40  BP 
45  BP 


26  BP 

29  BP 

30  BP 


29  BP 

30  BP 

31  BP 


26  BP 
29  BP 
32  BP 


29  BP 
32  BP 
35  BP 


26  BP 
29  BP 
34  BP 


29  BP 
34  BP 
36  BP 


Percent 


N:  16 

Asst($B):  1.4  ... 
Base  (SB):  1.2 


13.9 
11.0 
12.8 

1.1 
12.8 
10.8 

0.1 
0.0 
0.0 


N:  502 

Asst($B);  97.4  ... 
Base  (SB):  79.7 


N:  195  

Asst(SB):  279.5  ... 
Base  (SB):  119.2 


N:  194  

Asst(SB)  71.5  .... 
Base  (SB):  61.9 


4.2 
2.8 
3.3 

1.6 
8.0 
4.9 

1.6 
2.0 
26 


Ja^:  Sopfv-o,y  ^to:m iW.  (2)  ^  Mu-nHK.  tor  OAKARS  k  m«..:  (3)  FSB'.  «  *>cM^  «x.  IBA'.  «•  ~cMkW  *om  ».  Mmpl* 
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SAIF— Insured  Institutions 

[Supervisory  risk  subgroup] 


A>:  mMrral  risk  * 

A 

B 

C 

CapHal  group 

Percar* 

Peioer* 

Percent 

a  Mtnbnal  rMc  *. 

M-  9An 

11.5 
5.1 
5.4 

>....•..••■>».•.>•>••.•■•■«*■•■• 

- 

N:  38  

Asst($8):  4&3 

Base  ($8):  40.7  

9.2 
7.4 
7.1 

5.7 
9.0 
8.6 

1.8 
1.6 

1.6 

N'  1269 

N:  225  

AssKJB):  69.8 

Base  ($8):  S3.2  — 

N:  138 

Asst($B):  84.S 

Base  (SB):  64.5  ...... 

N'  44                 . «. .« 

As6t($B)"Tw  "™" 
Bass  ($8):  12.0 



1.  Wei: 

T1CAPP>«5%  - 

4RBCT1P>-«%  . 

*RBCTOTP>-10%  .. 

2:  Adequate: 

T1CAPP>a4% 

52.0 
41.4 
42.5 

6.9 
16.1 
16.1 

0.5 
0.4 
0.4 

1.8 

Asd($B):  389.3 

Raon  ($8):  320.4  

N:  168  - 

AssK$B):  17.7 

Bass  ($8):  13.6  

N:  73 _.... 

Ass«<$B);  30.1  

Base  ($8):  24.0  

1^.  ^^          ^  ^_ 

Asst($8):  103.0 

Base  (»(B)  80.9  

1.9 
U 

3.0 

$RBCT1P>-4%  . 

$RBCT0TP>=8%  .-. 
a  LT.  Adequate: 

N*  59 

A88t($B)r27.8'.!I"!" 
Base  ($B):  19.7  

Assl($B):  151.3 

Base  ($8):  121.6  

N-  11  

3.2 
3.2 

5.5 

4  Conser>alorshtp«: 

2.4 

3.0 
2.6 

As8l($8):  3.3 

Base  ($B):  2.9  

11.0 
10.7 

~ 

NoM:  (1)  Bnendal  data:  W30A2:  Suowviaory  Wo:  1(y31/W;  (2)  »om«  tO/Mtmui*  tor  OAKARS  to  m«*. 

•  Th»  cilMr*  W  lh«  M<nm«  Rnk  group  ara:  (1)  m«mb«f  ol  li»umao»  group  1A  and  («)  ba  )uaged  by  ragulator*  to  ha«« 

a)  hava  a  'AAA'  nttng  on  CCa;  (b)  T1CAPP>-7.5%  and  RBCT1P>«»V  and  f«CT0TP>-15V 

Table  7 


no  aubatanMwa  «iaal(n««se«  and  (ii)  aattoty  ona  o(  tha  toKmtng 


Supervisory  risk  sut>group 

Capital  gcoup                     ^ 

A 

B 

C 

D 

E 

F 

n    \/an/ iM^I                                                                                                                                       

23  BP 

24  BP 

25  BP 
27  BP 
25  BP 

23  BP 

24  BP 

25  BP 
27.5  BP 

24  BP 

25  BP 
27  BP 
29.5  BP 

24  BP 
26  BP 
28  BP 
30  BP 

26  BP 

28  BP 

29  BP 
30.5  BP 

26  BP 

1       WaM                                                                                                                                                                  _ M •■ ..t.r.tT- 

29  BP 

2.  Adequate          «,......,...„.......«-...» ,......,..^.....-..«.......-....«..— ..-..."....« 

30  BP 

'i   1   T    A/iATHiflta                                                                       .   »..„».„.•-......»........»»•......•.......>—>»»••>• 

31  BP 

4.  Bridge  Bank  or  Corwervatorship  . - — 

Etlecthw  Pmmm  rata:  Of:  25.27  BP:  SAIF:  2SM  BP. 

Supenrisory  risk  subgroup 

'     Capitalgroup 

A 

B 

C 

D 

E 

F 

0.  Very  wed             ...«.»     ..............    .    ..............    ._.......„...-.....». „._„...._«...._.„„_„. 

20  BP 
22  BP 
25  BP 
30  BP 
25  BP 

21  BP 
23  BP 
27  BP 
32  BP 

22  BP 
25  BP 
29  BP 
34  BP 

23  BP 
26  BP 
30  BP 
35  BP 

25  BP 
27  BP 
31  BP 
36  BP 

26  BP 

t    Wal                                                                                ....-.._. ....,.._.».._.»......»—. 

29  BP 

33  BP 

t    1    T    AHArHialA — 

38  BP 

4.  Bridge  Bank  or  Conservatorship  ...„ — - 

Supervisory  risk  subgroup 

Capitalgroup 

A 

8 

C 

0 

E 

F 

0.  Very  weO  _ - 

•f  y^^                                                                      ._. .,.« — — 

18  BP 
22  BP 
25  BP 
30  BP 
25  BP 

20  BP 
24  BP 
27  BP 
32  BP 

21  BP 
25  BP 
29  BP 
34  BP 

22  BP 
26  BP 
30  BP 
36  BP 

24  BP 
28  BP 
32  BP 
38  BP 

27  BP 
30  BP 

35  BP 

1    1    T    A/iAr«iotA                                                                                                                      .....T. 

40  BP 

4.  Bridge  Bank  or  Conservatorship „ - —• 

_^ 

EHadtva  Pramium  Rala:  BIF:  2SJ6  BP;  SAiF:  26.86  BP. 


Table  8.— BIF— Insured  iNsnTunoNS 

[Supwvtaofy  RM  Subgroup] 


Capital  group 


a  V«y«Ml: 

TICAPPs-75% 

«  RBCT1P>«9% 

&  RBCT0TP>«15%  . 

ELSE: 
I.Wfll: 

T1CAPP>-5%  ......... 

&  RBCT1P>-e%  — 
&  RBCTOTP>-10% 

ELSE: 

2.  Adequate: 

TlCAPP>-4% 

&  RBCT1P>-4%  ..„ 
4  RBCT0TP>-8%  .. 

ELSE: 

3.  LT.  Adequate 


N:  1796  15.1% 
ASST($8):  186.5  6J% 
BASE($8):  135.0  5.6% 


N:  565  43% 

ASST($B):  301.7  8.6% 
BASE($8):  162.0  6.7% 


N:  3337  28.1% 
ASST($B):  293.8  8.4% 
BASE($B):  235.0  9.7% 


N:  3205  27.0% 
ASST($B):  936.2  26.7% 
BASE($B):  702.4  29.0% 


N:  274  2J% 

ASST($B):  20.1  0.6% 
BASE($B):  17.1  0.7% 


N:  573  4.8% 
ASST($B):  202.4  5.8% 
BASE($B):  163.4  6.7% 


N:  273  2J% 
ASST($B):  20.1  0.6% 
BASE($8):  17.1  0.7% 


N:  18  0.2% 
ASST($B):  27.6  0.8% 
BASE($B):  19.5  0.8% 


4.  BildgeBank 


N:  1  0.0% 
ASST{$B):  0.0  0.0% 
BASE($B):  0.0  0.0% 


N:  184  1.6% 
ASST($8):  193.4  SS% 
BASE($B):  142.3  5.9% 


N:  15  0.1% 
ASST($B):  9.4  0.3% 
BASE($B):  2.2  0.1% 


N:  2  0.0% 
ASST($B):  10.0  0J% 
BASE($B):  8.7  0.4% 


N:  61  0.5% 
ASST($B):  286.3  S2% 
BASE($B):  166.4  6.9% 


N:  7  0.1% 
ASST($B):  0.7  0.0% 
BASE($B):  0.6  0.0% 


N:  572  4.8% 

ASST($B):  202.4  5.8  % 

BASE($8):  163.4  6.7% 


N:  61  0.5% 
ASST($8):  266.3  8.2% 
BASE($B):  166.4  6.9% 


N:  89  0.7% 
ASST($B):  5.4  0.2% 
BASE($B):  4.6  0.2% 


N:  414  3.5% 

ASST($B):  113.0  3.2% 

BASE($B):  88.6  3.7% 


N:  192  1.6% 
ASST($B):  332.6  9.5% 
BASE($B):  157.2  6.5% 


N:  7  0.1% 
ASST($B):  0.7  0.0% 
BASE($B):  0.6  0.0% 


SAIF— Insured  iNSTmmoNS  ■ 

[Supervisory  Risk  Subgroup] 


Capital  group 


0.  Very  well: 

T1CAPP>«7.S%  — 

A  RBCT1P>»9% 

ft  RBCT0TP>«15%  ._. 

ELSE: 
I.Weil: 

TlCAPP>-5% 

ftRBCTlP>=6% 

ft  RBCTOTP>»10%  .... 

ELSE: 

2.  Adequate: 

T1CAPP>«4% 

ft  RBCT1P>-4% 

ft  RBCTOTP>-e% 

ELSE: 

3.  LT.  Adequate 


4.  Cortservatorsnips 


N:  261  11J% 
ASST($B):  48.4  5.1% 
BASE($B):  40.7  5.4% 


N:  52  2.1% 
ASST($B):  37.4  4.0% 
BASE($8):  25.7  3.4% 


B 


N:  489  20.1% 
ASST{$B):  73.0  7.8% 
BASE($B):  62.7  8.3% 


N:  635  26.0% 
ASST($B):  234.6  25.0% 
BASE($B):  194J  25.8% 


N: 
ASST($B); 
BASE($B): 


21  0.9% 
5.2  0.6% 
4.1  0.6% 


N:  2  0.1% 
ASST($B):  0.8  0.1% 
BASE($B):  0.5  0.1% 


N: 

ASST($B): 
6ASE($B): 


0  0.0% 

0.0% 
0.0% 


N:  58  2.4% 
ASST($8):  27.8  3.0% 
BASE{$B):  19.7  2.6% 


N:   108  4.4% 

ASST($B):  122.9  13.1% 

BASE($B):  99.6  13.2% 


N:  5  0.2% 
ASST<$B):  2.6  03% 
BASE($B):  1.6  Oi% 


N:  114  4.7% 
ASST($B):  36.9  3.9% 
BASE{$B):  31.0  4.1% 


N 
ASST($B): 
BASE($B) 


21  0.9% 
5.2  0.6% 
4.1  0.6% 


N 
ASST($B): 
BASE($B) 


114  4.7% 
36.9  3.9% 
31.0  4.1% 


N:  81  3.3% 
ASST($B):  37.2  4.0% 
BASE($B):  26.9  3.8% 


N:  14  0.6% 
ASST($8):  2.0  0.2% 
BASE($B):  1.8  0.2% 


01 


N:  80  3.3% 
ASST($B):  37.2  4.0% 
BASE($B):  28.9  3.8% 


N 
ASST($B): 
BASE($B) 


13  0.5% 
2.0  0.2% 
1.8  0.2% 


NoM:  (1)  Ffi^ib.!  Ma:  tnoat.  Sup«vt«)«y  wo;  lOTI/W;  (2)  torn,  •dju*™*"*  *"  OAKARS  I*  mmOt. 


N:  92  0.8% 
ASST{$B):  18.1  0.5% 
BASE($B):  16.3  0.7% 


N:  8  0.3% 
ASST($8):  OJS  0.1% 
BASE($B):  0.4  0.1% 


,N:  77  3.2% 
ASST($B):  46.8  5.0% 
BASE($B):  33.9  4.5% 


N:  102  4.2% 
ASST($B):  64.9  6.9% 
BASE($B):  50.0  6.6% 


N:  1  0.0% 
ASST($B):  0.0  0.0% 
BASE($B):  aO  0.0% 


N:   11  0.1% 
ASST($B):  2.7  0.1% 
BASE($B):  2.4  0.1%1 


N:  78  3.2% 
ASST($B):  41.8  4.4% 
BASE($B):  33.6  4.5% 


N:  16  0.1% 
ASST($B):  3.3  0.1% 
BASE($B):  3.0  0.1% 


N:  104  0.9% 
ASST($B):  53.5  1.5% 
BASE($B):  45.7  1.9% 


N 
ASST($B); 
BASE($B) 


0  0.0% 
0.0% 
0.0% 


N: 
ASST($8): 
BASE($B): 


0  0.0% 
O.C% 
0.0% 


N:  6  0.2% 
ASST($B):  3.0  0.3% 
BASE{$B):  2.3  0.3% 


N:  79  3.2% 
ASST($B):  73.2  7.8% 
BASE($B):  57.1  7.6% 


0) 
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Table  9 


Capital  Group 


Supefvlsory  Risk  Subgroup 


B 


0.  Vary  wal  . 

1.  Wei 

2.  Adequate 

3.  LT.  Adequate 

4.  Bridge  Bank  or  Cortservator  sNp 


23  BP 
23  BP 
25  BP 
28  BP 
25  BP 


23  BP 
23  BP 
26  BP 
29  BP 


25  BP 

26  BP 
28  BP 
30  BP 


27  BP 

28  BP 

30  BP 

31  BP 


EflwiN*  prwnium  caW:  BIF:  2S.ie  BP:  SAIF:  t&Jti  8P. 


Capital  Group 


Supervisory  Risk  Subgroup 


B 


0.  Very  wel _ „. 

1.  Wel 

2.  Adequate  

3.  LT.  Adequate 

4.  Bridge  Bank  or  Conservator  sNp 


20  BP 
22  BP 
25  BP 
29  BP 
25  BP 


21  BP 
23  BP 
27  BP 
31  BP 


23  BP 
25  BP 
29  BP 
34  BP 


25  BP 
28  BP 
33  BP 
37  BP 


Eliecitva  pramitim  ratt:  BtF:  25.15  BP:  SAIF:  26.52  BP. 


Capltai  Group 


Supervisory  Risk  Subgroup 


B 


0.  Very  wel 

1.  Wel 

2.  Adequate  

3.  LT.  Adequate  

4.  Bridge  Bar>k  or  Cortservator  sNp 


18  BP 
21  BP 
25  BP 
29  BP 
25  BP 


20  BP 
23  BP 
27  BP 
31  BP 


23  BP 
25  BP 
30  BP 
35  BP 


26  BP 
28  BP 
34  BP 
40  BP 


ENkUm  prwnium  rsM:  BIF:  25.16  BP.  SAIF:  26.80  BP. 


Table  10.— BIF— INSURED  INSTITUTIONS 


Capttal  group 


O.  Very  We«: 

T1CAPP>»7.5%  

&RBCT1P>«9% 

&R8CTOTP>«15%  . 


ELSE: 
WELL.     ^ 

T1CAPP>«5% 

4RBCT1P>-6%  — 
&RBCTOTP>«10%  . 


ELSE: 

2.  ADEQUATE: 

T1CAPP>-4%  

»RBCT1P>»«%  .... 

&RBCTOTP>-e% . 


Supervisory  Riek  (ubgroup 


N: 
ASST($B): 
BASE($B): 


1796  15.1% 
186.5  5.3% 
135.0    5.6% 


ASST($B): 
BASE($B): 


565  4.8% 
301.7  8.6% 
162.0    6.7% 


ELSE: 

3.  LT.  ADEQUATE 


4.  BRIDGE  BANK 


ASST($B): 
BASE($B): 


18  0.2% 
27.6  0.8% 
19.5    0.8% 


N:  3337  28.1% 
ASST($B):  293.8  8.4% 
BASE($B):    235.0    9.7% 


N:  3205  27.0% 
ASST($B):  936.2  26.7% 
BASE($B):    702.4    29.0% 


.N: 
ASST($B): 
BASE($B): 


184  1.6% 
193.4  5.5% 
142.3    5.9% 


N:  547  4.6% 
ASST($B):  402  1.1% 
BASE($8):    34.2    1.4% 


N:  1145  9.6% 
ASST($B):  404  J  11.6% 
BASE($B):    326.7    13.6% 


N:  122  1.0% 
ASST($B):  572.6  16.3% 
BASE($B):    332.9    13.8% 


N:  1  0.0% 
ASST($B):  0.0  0.0% 
BASE($B):    0.0    0.0% 


N:     2    0.0% 

ASST($B):    8.7    0.4% 

BASE($B):     10.0    0.3% 


N: 
ASST($B): 
BASE($B): 


15  0.1% 
9.4  0.3% 
2.2    0.1% 


N 
ASST($B): 
BASE($B) 


14  0.1% 
1J  0.0% 
1.1     0.0% 


Note  (1)  FinanciX  Mi  6«V92:  Supwyuory  into:  KWI/W:  (2)  torn.  adjiKtmant  tof  OAKARS  I*  mmf: 
(3)  FSB't  ar«  included  iod  IBAi  are  excluded  from  lt>e  i«npte. 


SAIF— INSURED  INSTITUTIONS 


Capital  Group 


0.  Very  Wei: 

T1CAPP>a7.5%  ™ 
4RBCT1P>=9%  — 
4RBCTOTP>«15% 

ELSE: 
WELL. 

T1CAPP>»5%  

4RBCT1P>=6%.... 

&RBCTOTP>»10% 

ELSE: 

2.  ADEQUATE: 

'  T1CAPP>=4%  . — 
4HBCT1P>=4%.... 
&RBCT0TP>=8%  . 

ELSE: 

3.  LT.  ADEQUATE  ...- 


4.  CONSERVATORSHIPS 


Supervisory  Risk  Group 


N: 

281     11.5% 

ASST($B): 

48.4    5.1% 

BASE($B): 

40.7    5.4% 

N:  52  2.1% 
ASST($B):  37.4  4.0% 
BASE($B):    25.7    3.4% 


N:  489  20.0% 
ASST($B):  73.0  7.8% 
BASE($B):    62.7    8.3% 


N 
ASST($B): 
BASE($B): 


635  26.0% 
234.6  25.0% 
194.3    25.8% 


N: 
ASST($B): 
BASE(SB): 


2  0.1% 
0.8  0.1% 
0.5    0.1% 


N:  0  0.0% 
ASST($B):  0.0% 
BASE($B):        0.0% 


N:  59  2.4% 
ASST($B):  27.8  3.0% 
BASE($B):     19.7    2.6% 


N:     108    4.4% 

ASST($B):     122.9    13.1% 

BASE($B):    99.6    13.2% 


N:     42    1.7% 

ASST($B):     10.5    1.1% 

BASE{$B):    8.3    1.1% 


N:  228  0.3% 
ASST($B):  73.8  7.8% 
BASE($B):    62.0    8.2% 


N; 
ASST($B) 
BASE($B) 


5  0.2% 
2.6  0.3% 
1.6    0.2% 


N:  161  6.6% 
ASST($B):  74.4  7.9% 
BASE($B):    57.8    7.7% 


N:  27  1.1% 
ASST($B):  3.9  0.4% 
BASE($B):    3.5    0.5% 


Note.  (1)  FwMciH  data:  60»W;  Sopefvt«xy  Wa  10Ol/».  (2)  tome  admameot  ot  OAKABS  K  made. 


N:  90  0.8% 
ASSTCSB):  5.4  0.2% 
BASE($B):    4.6    02% 


N:    42S    3.6% 

ASST($B):    115.7    3.3% 

BASE($B):    92.0    3.8% 


N:     206  1.8% 

ASST($B):    335.9  9.6% 

BASE($B):    160.2  6.6% 

N:       196  1.7% 

ASST($B):    71.6  2.0% 

BASE($B):    62.0  2.6% 
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N:  8  0.3% 
ASST($8):  0.5  0.1% 
BASE{$B):    0.4    0.1% 


N:  77 
ASST($B):  46.8 
BASE($B):    33.9 


3.2% 
5.0% 
4.5% 


N: 

108 

4.4% 

ASST($B): 

67.9 

7.2% 

BASE($B): 

52.2 

6.9% 

N:       157 
ASST($8):    115.0 
BASE($B):    90.7 


6.4% 
12.2% 
12.0% 


S 


3 

•o 

a 

S 
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B.  Private  Feinsumnce 

Under  section  322  of  the  FDIC 
Improvement  Act,  the  FDIC  is  required 
to  conduct  a  demonstration  project 
exploring  the  feasibihty  of  establishing 
a  private  reinsurance  program.  As  part 
of  the  demonstration  project,  the  FDIC 
is  authorized  to  engage  in  actual 
reinsurance  transactions.  In  addition,  in 
establishing  the  new  risk-based 
assessment  system,  the  FDIC  is 
authorized  by  section  302(a)  of  the  FDIC 
Improvement  Act  to  obtain  private 
reinsurance  for  a  portion  of  its  loss  with 
respect  to  individual  institutions,  and  to 
base  the  institution's  assessment  on  the 
cost  of  reinsurance. 

If  the  FDIC  develops  a  satisfactory 
private  reinsurance  demonstration 
project,  it  will  need  to  decide  whether 
to  take  the  premiums  charged  by  the 
private  reinsurers  into  account  in 
making  assessment  risk  classification 
assignments  to  the  institutions  involved. 
To  assist  it  in  this  matter,  the  Board 
requests  comment  as  to  whether  the 
insurance  premiums  charged  by  the 
private  reinsurers  should  influence  the 
FDIC's  assessment  risk  classification 
assignments  and,  if  so,  in  what  manner. 

C  Experience  Factors 

At  present,  section  7(b)  of  the  Federal 
Deposit  Insurance  Act  provides  for  the 
use  of  "experience  factors"  in 
calculating  additions  to  and  deductions 
h-om  an  institution's  deposit  liabilities 
for  the  purpose  of  determining  the 
institution's  assessment  base.  Under 
section  7(b),  if  the  institution's  records 
do  not  show  the  actual  amount  of 
unposted  credits  and  debits  to  deposits, 
the  institution  may  estimate  such 
amounts  by  means  of  experience  factors, 
as  prescribed  by  the  FDIC  by  regulation. 

Under  section  302  of  the  FDIC 
Improvement  Act,  by  January  1, 1994, 
existing  section  7(b)  will  be  superseded 
by  the  new  section  7(b)  set  forth  in 
section  302(a]  of  the  FDIC  Improvement 
Act.  The  new  section  7(b)  does  not 
expressly  provide  for  experience  factors. 

The  FDIC  is  considering  amending  its 
assessment  regulation  to  eliminate  the 
use  of  experience  factors.  The  process 
for  use  of  the  factors  is  complicated,  and 
may  be  unnecessary.  Today,  automated 
accounting  systems  readily  permit 
institutions  to  maintain  the  actual 
records  needed  for  calculating  the 
assessment  base. 

Moreover,  the  new  section  7(b)(5) 
provides  that  insured  depository 
institutions  must  maintain  all  records 
the  FDQC  may  require  for  verifying  the 
correctness  of  the  institution's 
assessments.  Because  experience  factors 
are  used  for  estimating  unposted  credits 


and  debits  in  the  absence  of  actual 
records,  their  continued  use  may  be 
inconsistent  with  this  statutory 
provision. 

Accordingly,  the  Board  requests 
comments  as  to  whether  the  assessment 
regulation  should  be  amended  to 
eliminate  experience  factors.  In 
particular,  comment  is  sought  regarding 
the  impact  of  such  an  amendment  on 
institutions  currently  applying  the 
factors  and  on  the  significance  of  the 
amendment  for  newly  insured 
institutions. 

D.  Ratcheting 

One  means  by  which  the  FDIC  could 
encourage  weaker  institutions  to 
improve  their  condition  would  be  to 
increase  their  insurance  rates  over  time 
for  as  long  as  they  remain  in  a  troubled 
condition.  The  p>ossibility  of 
incorporating  annual  or  semiannual 
incremental  increases,  or  "ratcheting", 
of  assessment  rates  for  high-risk 
institutions  that  do  not  improve  their 
condition  was  addressed  in  the  Board's 
rulemaking  proceeding  on  the 
transitional  system.  In  general,  those 
commenting  on  the  issue  were  not  in 
favor  of  ratcheting. 

The  Board  is  interested  in  revisiting 
this  issue  on  the  basis  of  experience 
with  the  transitional  system.  Thus,  the 
Board  again  seeks  comment  on 
ratcheting.  In  particular,  comment  is 
invited  as  to  the  advisability  of 
ratcheting  upward,  by  one  or  two  basis 
points  every  six  or  twelve  months,  the 
assessment  rates  paid  by  the  highest-risk 
institutions. 

E.  Consolidated  Risk  Measurement  for 
Bank  Holding  Companies 

During  the  rulemaking  proceeding  on 
the  transitional  system,  several 
commenters  raised  the  issue  of 
application  of  a  single  risk-based 
assessment  rate  to  all  banks  within  a 
multi-bank  holding  company,  based  on 
consolidated  holding  company  data.  In 
raising  this  issue,  some  commenters 
cited  the  cross-guarantee  provisions  of 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(Pub.  L.  101-73, 101  Stat.  183),  arguing 
that  because  of  these  provisions,  the 
holding  company  is  the  most 
appropriate  unit  of  analysis  for 
measuring  the  FDIC's  insurance  risk 
exposure. 

while  this  consolidated-rate  approach 
has  certain  appealing  features,  it  is 
inconsistent  with  the  FDIC's  traditional 
mission  of  insuring  and  supervising 
individual  institutions.  Moreover,  the 
Board  has  concerns  about  the  practical 
effect  of  applying  a  lower  assessment 
rate  based  on  a  holding  company's 


obligation  rather  than  on  its  actual 
performance.  If  the  holding  company 
truly  has  the  ability  to  inject  capital  into 
an  insured  subsidiary,  it  can,  by  doing 
so,  reduce  the  risk  posed  by  the 
subsidiary  to  its  deposit  insurance  fund. 
For  a  subsidiary  that  is  not  already  in 
the  lowest-risk  assessment 
classification,  the  holding  company  can 
thereby  reduce  the  assessment  rate  paid 
by  the  subsidiary  under  the  proposed 
risked-based  system. 

For  these  reasons,  the  Board  does  not 
propose  to  apply  a  single  assessment 
rate  to  all  insured  institutions  within 
the  same  holding  company.  However, 
the  Board  does  invite  further  comment 
on  this  issue. 

F.  Separate  Systems  for  Large  and  Small 
Institutions  ^ 

Section  302(a)  of  the  FDIC  ^^ 

Improvement  Act  authorizes  the  FDIC  to 
establish  separate  risk-based  assessment 
systems  for  large  and  small  institutions. 
The  Board  has  not  proposed  to  do  so.  It 
is  not  clear  to  the  Board  why  two 
institutions  with  the  same  capital  ratios 
and  the  same  supervisory  evaluations 
should  pay  potentially  different 
premium  rates  solely  because  of  their 
respective  sizes.  However,  the  Board 
invites  persons  wishing  to  do  so  to 
comment  on  this  matter. 

C  Operating  Efficiencies 

The  transitional  assessment  regulation 
provides  for  a  notice  to  be  sent  by  the 
FDIC  to  each  institution  informing  the 
institution  of  its  assessment  risk 
classification  for  the  upcoming 
semiannual  period.  The  notice  is  to  be 
provided  by  the  FDIC  by  the  first  day  of 
the  month  preceding  that  semiannual 
period. 

At  present,  the  FDIC  provides 
certified  statement  forms  to  all 
institutions  at  approximately  the  same 
time  it  provides  the  assessment  risk 
classification  notice.  However,  due  to 
the  newness  of  the  transitional  system, 
the  notice  is  sent  earlier,  so  that 
institutions  can  know  their  actual  rate 
as  early  as  possible  for  planning 
purposes. 

It  is  envisioned  that  the  FDIC  and  its 
insured  institutions  gain  experience 
with  the  new  assessment  processes, 
there  will  be  operating  efficiencies  to  be 
gained  by  such  refinements  as 
combining  the  rate  notice  and  the 
certified  statement  form  in  a  single 
mailing.  There  may  also  be  other 
procedural  changes  that  can  be  made  to 
the  process  to  facilitate  the  various 
elements.  The  Board  seeks  comment  on 
a  consolidated  mailing  for  the  rate 
notice  and  the  certified  statement  forms, 
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as  well  as  on  oth^r  opportunities  to 
improve  the  ope^tional  process. 

V.  Anessment  B^s« 

Under  section  7  of  the  Federal  Deposit 
Insurance  Act.  t|e  amount  of  the 
assessment  paidjby  an  institution  is 
based  on  the  insiitution's  "average 
assessment  base."  Section  7(b)  defines 
the  assessment  base  in  terms  of  th« 
institution's  doi»estic  deposit  liabilities, 
as  adjusted  by  cirtain  specified 
additions  and  svibstractions. 

When  the  new  risk-based  system  is 
implemented,  the  provisions  of  section 
7(b)  governing  the  assessment  base  will 
be  superseded  ti^  a  new  section  7(b)  that 
does  not  includ^  reference  to  an 
assessment  basel  This  result  was 
intended  by  Congress  "(tlo  ensure  that 
legal  vestiges  of'the  current  deposit 
insurance  system  do  not  unnecessarily 
conslrain  the  FIJiC's  discretion"  in 
designing  the  n4w  risk-based  system.' 

At  present,  the  FDlC's  assessment 
regulation  reflects  the  assessment  base 
currently  defined  in  section  7(b).  If 
these  regulatory  provisions  are  not 
amended,  the  assessment  base  will 
remain  for  purposes  of  the  new  risk- 
based  system  just  as  it  is  today. 
There  are  arguments  both  for 
expanding  and  contracting  the 
assessment  base  from  its  current 
definition.  On  tfie  one  hand,  small 
institutions  argiie  that  large  institutions 
enjoy  an  unfair  advantage  because  of  a 
"too  big  to  fail"  policy.  According  to  the 
argument,  this  ]  )olicy  allows  large 
institutions  to  acquire  foreign  deposits 
without  bearing  the  insurance  costs  they 
should  incur,  (fusing  small  institutions 
to  bear  a  disproportionate  share  of  the 
assessment  burden.  It  is  further  argued 
that,  since  the  'Koo  big  to  fail"  policy 
also  effect! velyj protects  uninsured 
deposits  held  in  large  institutions, 
eliminciting  the  assessment  on 
uninsured  domiestic  deposits  would 
unfairly  increase  small  institutions' 
share  of  the  assessment  burden  even 

more. 

On  the  other  hand,  it  can  be  argued 
that  only  insured  deposits  should  be 
assessed.  Und^r  section  141  of  the  FDIC 
Improvement  Act.  when  the  systemic 
risk  exception  to  the  generally 
applicable  "le^t  cost"  test  is  applied, 
an  "emergency  special  assessment"  is  to 
be  levied  in  orqer  to  cover  the  cost  to 
the  affected  insurance  fund  of  protecting 
uninsured  defnsits.  The  special 
assessment  is  ipplied  to  a  broad  base 
consisting  of  eech  member's  average 
total  assets  mihus  the  sum  of  its  average 
tangible  equitf  and  subordinated  debt. 


In  other  instances,  when  the  least-cost 
test  does  apply,  the  manner  of 
resolution— whether  or  not  uninsured 
deposits  are  protected— is  to  be  the  one 
that  costs  the  deposit  insurance  fund  the 
least  (a  result  which  in  theory  should 
benefit  all  member  institutions).* 

One  thing  that  is  clear  is  that 
changing  the  definition  of  the 
assessment  base  (or  broadening  the 
interpretation  of  the  term  "deposit"  for 
purposes  of  calculating  the  base)  could 
result  in  a  substantial  redistribution  of 
the  assessment  burden  among 
institutions  of  various  sizes.  If  such 
redistribution  were  to  occur  at  the 
beginning  of  the  proposed  new 
assessment  system,  it  would  complicate 
the  transition  to  the  risk-based  stnictiue 
and.  further,  would  come  on  top  of  the 
introduction  of  other  complex  statutory 
programs,  such  as  prompt  corrective 
action.  Furthermore,  a  number  of 
institutions  appear  to  be  slowly 
recovering  from  the  effects  of  credit 
quality  problems. 

The  Board  believes  that  further  study 
is  required  before  determining  whether, 
or  in  what  way.  the  assessment  base 
should  be  redefined.  Accordingly,  for 
this  rulemaking,  the  Board  proposes  no 
change  to  the  existing  provisions  in  the 
assessment  regulation  governing  the 
assessment  base.  ^ 

VI.  Paperwork  Reduction  Act 

No  new  collections  of  information 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  are  contained  in  the  rule. 
Consequently,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

VII.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  does  not  apply  to  a  rule 
of  particular  applicability  relating  to 
rates,  wages,  corporate  or  financial 
structures  or  reorganizations  thereof  Id. 
at  601(2).  Accordingly,  the  Act's 
requirements  regarding  an  initial  and 
final  regulatory  flexibility  analysis  (id. 
at  603  &  604)  are  not  applicable  here. 

In  any  event,  the  assessment 
obUgations  that  would  result  from  the 
proposal  would  be  determined  by  an 
institution's  deposit  base  and  the  risk 
posed  to  the  FDIC.  The  first  element  as 
a  matter  of  course  fulfills  the  primary 
purpose  of  the  Regulatory  Flexibility 
Act.  which  is  to  make  sure  that 
agencies'  rules  do  not  impose 


disproportionate  burdens  on  small 

businesses. 

The  second  element — the  risk  posed 
to  the  deposit  insurance  fund  of  which 
the  institution  is  a  member — is  clearly 
one  intended  by  Congress,  as  evidenced 
by  the  mandate  in  the  FDIC 
Improvement  Act  of  1991  for 
implementation  of  a  risk-based 
assessment  system. 

Accordingly,  the  Board  hereby 
certifies  that  the  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Act. 

List  of  Subfects  in  12  CFR  Part  327 

Assessments.  Bank  deposit  insurance. 
Financing  Corporation.  Savings 
associations. 

For  the  reasons  stated  above,  the 
Board  proposes  to  amend  12  CFR  part 
327  as  follov»rs: 


•  S.  Rep.  h4o.  10^-167. 103d  Coog..  Itl  Sms.  S7 
(1991). 


UMI 


•  Moreover,  sectioa  141  provide*  that,  after 
Decemtwf  31 .  199«,  the  FDIC  may  take  no  action 
that  would  kocraase  Ioum  Io  BIF  or  SAIF  tj 
prolecling  uninsured  deposila  or  creditors  otlkar 
than  depo«itors. 


PART  327— ASSESSMENTS 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Audionly:  12  U.S.C.  1441. 1441b,  1817-19. 

2.  Section  327.3  is  amended  by 
revising  paragraph  (c);  by  redesignating 
paragraphs  (d)  through  (h)  as  paragraphs 
(e)  through  (i).  respectively;  by  adding  a 
new  paragraph  (d);  by  revising  newly 
designated  paragraphs  (e)(1) 
introductory  text.  (e)(l)(i)  introductory 
text.  (e)(l)(i)(A),  (e)(l)(i)(B)(2) 
introductory  text.  (e)(l)(i){B)(2)(i7) 
introductory  text.  (e)(l)(ii)  heading  and 
introductory  text,  (e)(2).  and  (g)  to  read 
as  follows: 

§327.3    Payment  of  semiannual 
ssaessments. 


(c)  Amount.  Except  as  provided  in 
paragraph  (d)  of  this  section,  the 
semiannual  assessment  to  be  paid  by 
each  insured  depository  institution  for 
the  current  semiannual  period  shall  be 
computed  by  multiplying  the 
institution's  average  assessment  base  for 
the  prior  semiannual  period  by  one-half 
the  annual  assessment  rate  applicable  to 
such  institution. 

(d)  Lifeline  accounts.  The  portion  of 
an  institution's  average  assessment  base 
that  is  attributable  to  deposits  in  lifeline 
accounts  pursuant  to  the  Bank 
Enterprise  Act.  12  U.S.C.  1834.  will  be 
assessed  at  such  rate  as  may  be 
established  by  the  Corporation  pursuant 
to  12  U.S.C.  1834  and  section  7(bK2)(H) 
of  the  Federal  Deposit  Insurance  Act.  as 
amended.  12  U.S.C  1817(b)(2)(H). 

(e)  Annual  assessment  rate— (1) 
Assessment  risk  classification.  For  the 
purpose  of  determining  the  annual 
assessment  rate  for  BIF  members  undw 
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§  327.13(c)  and  the  annual  assessment 
rate  for  SAIF  members  under 
§3Z7.23(d),  each  insured  institution 
will  be  assigned  as  "assessment  risk 
classification".  By  the  first  day  of  the 
month  preceding  each  semiannual 
period,  each  institution  will  be  provided 
notice  of  its  assessment  risk 
classification  for  that  period.  Each 
institution's  assessment  risk 
classification,  which  will  be  composed 
of  a  group  and  a  subgroup  assignment, 
will  be  based  on  the  following  capital 
and  supervisory  factors: 

(i)  Capital  factors.  Institutions  will  be 
assigned  to  one  of  the  following  three 
capital  groups  on  the  basis  of  data 
reported  in  the  institution's  Report  of 
Income  and  Condition,  Report  of  Assets 
and  Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks,  or  Thrift 
FinancJel  Report  containing  the 
necessary  capital  data,  for  the  report 
date  that  is  closest  to  the  last  day  of  the 
seventh  month  preceding  the  current 
semiannua^  period. 

(A)  Weff  capitalized.  For  assessment 
risk  classification  purposes,  the  short- 
form  designation  for  this  group  is  "1". 

(J)  Except  as  provided  in  paragraph 
(eKl)(iJ(A)(2)  of  this  section,  this  group 
'  consi.sts  of  institutions  satisfying  each  of 
the  following  capital  ratio  standards: 
Total  risk-based  ratio,  10.0  percent  or 
greater;  Tier  1  risk-based  ratio,  6.0 
percent  or  greater;  and  Tier  1  leverage 
ratio.  5.0  percent  or  greater.  New 
insured  depository  institutions  coming 
into  existence  after  the  report  date 
specified  in  paragraph  {e)(lKi)  of  this 
section  will  be  included  in  this  group 
for  the  first  semiannual  period  for 
which  they  are  required  to  pay 
assessments. 

[2]  For  purpcses  of  assessment  risk 
classification,  an  insured  branch  of  a 
foreign  bank  shall  be  deemed  to  be 
"well  capitalized"  if  the  insured  branch 
maintains  the  pledge  of  assets  required 
under  12  CFR  346.19.  and  maintains  the 
eligible  assets  prescribed  under  12  CFR 
346.20  at  108  percent  or  more  of  the 
average  book  value  of  the  insured 
branch's  third-party  liabilities  for  the 
quarter  ending  on  the  report  date 
specified  in  paragraph  (e){l)(i)  of  this 
.section. 

(B)  *   •  * 

[2)  For  purposes  of  assessment  risk 
classification,  an  insured  branch  of  a 
foreign  bank  shall  be  deemed  to  be- 
"adequately  capitalized"  if  the  insured 
branch: 
•        •        •        *        •        y 

[ii)  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  106 
percent  or  more  of  the  average  book 
value  of  the  insured  branch's  third-party 


liabilities  for  the  quarter  ending  on  the 
report  date  specified  in  paragraph 
(e](l)(i)  of  this  section;  and 


(ii)  Supervisory  risk  factors.  Within  its 
capital  group,  each  institution  will  be 
assigned  to  one  of  three  subgroups 
based  on  the  Corporation's 
consideration  of  supervisory  evaluations 
provided  by  the  institution's  primary 
federal  regulator.  The  supervisory 
evaluations  include  the  results  of 
examination  findings  by  the  primary 
federal  regulator,  as  well  as  other 
information  the  primary  federal 
regulator  determines  to  be  relevant.  In 
addition,  the  Corporation  will  take  into 
consideration  such  other  information 
(such  as  state  examination  findings,  if 
appropriate)  as  it  determines  to  be 
relevant  to  the  institution's  financial 
condition  and  the  risk  posed  to  the  BIF 
and  SAIF.  The  three  subgroups  are: 

(2)  Payment  of  assessment  at  rate 
assigned.  Institutions  shall  make  timely 
payment  of  assessments  based  on  the 
assessment  risk  classification  assigned 
in  the  notice  provided  to  the  institution 
pursuant  to  paragraph  (e)(1)  of  this 
section.  Timely  payment  is  required 
notwithstanding  any  request  for  review 
filed  pursuant  to  paragraph  (g)  of  this 
section.  Any  institution  to  which  notice 
of  its  assessment  risk  classification  for 
the  current  semiannual  period  is  not 
provided  by  the  first  day  of  the  f>eriod 
shall  preliminarily  compute  its 
assessment  based  on  the  rate  applicable 
to  the  classification  designated  "2A"  in 
the  rate  schedule  set  forth  in 
§  327.13(c)(2)  if  the  institution  is  a  BIF 
member  or  in  §  327.23(d)(2)  if  the 
institution  is  a  SAIF  member.  If  such 
institution  is  subsequently  assigned  for 
that  period  an  assessment  risk 
classification  other  than  that  designated 
as  "2A".  or  if  the  classification  assigned 
to  an  institution  in  the  notice  provided 
under  paragraph  (e)(1)  of  this  section  is 
subsequently  changed,  any  excess 
assessment  timely  paid  by  the 
institution  will  promptly  be  refunded  or 
credited  by  the  Corporation,  with 
interest,  and  any  additional  assessment 
owed  shall  promptly  be  paid  by  the 
institution,  with  interest.  Interest 
payable  under  this  paragraph  shall  be  at 
the  rate  provided  for  hi  §327. 7(b). 
*        *        *        •        • 

(g)  Requests  for  review.  An  institution 
may  submit  a  writtwi  request  for  review 
of  its  assessment  risk  classification.  Any 
such  request  must  be  submitted  within 
30  days  of  the  date  of  the  assessment 
risk  classification  notice  provided  by 
the  Corporation  pursuant  to  paragraph 
(e)(1)  of  this  section.  The  request  shall 


be  submitted  to  the  Corporation's 
Director  of  the  Division  of  Supervision 
in  Washington,  D.C..  and  shall  induda 
documentation  sufficient  to  support  the 
reclassification  sought  by  the 
institution.  If  additional  information  is 
requested  by  the  Corporation,  such 
information  shall  be  provided  by  the 
institution  within  21  days  of  the  date  of 
the  request  for  the  additional 
information.  Any  institution  submitting 
a  timely  request  for  review  will  receive 
written  notice  from  the  Corporation 
regarding  the  outcome  of  its  request. 
Upon  completion  of  a  review,  the 
Director  of  the  Division  of  Supervision 
(or  his  or  her  designee)  shall  promptly 
notify  the  institution  in  writing  of  the 
FDIC's  determination  of  whether 
reclassification  is  warranted.  Notice  of 
the  procedures  applicable  to  reviews 
will  be  included  with  the  assessment 
risk  classification  notice  to  be  provided 
pursuant  to  paragraph  (e)(1)  of  this 
section. 
***** 

By  ordor  of  th»  Beard  of  Directors. 

Datod  at  Washington.  DC.  this  15th  day  of 
December.  1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

|FR  Doc.  92-31478  Filed  12-30-92;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Standards;  Fixed 
Size  Standard  Levels 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMHrlARY:  The  Small  Business 
Administration  (SBA)  is  proposing  to 
streamline  its  size  standards  by 
reducing  the  number  of  fixed  size 
standard  levels  to  nine.  This  will  be 
achieved  by  retaining  the  five  existing 
employee-based  levels  and  establishing 
four  new  receipts-based  levels.  SBA 
believes  that  the  current  system  of  thirty 
size  standard  levels  has  led  to  confusion 
and  has  created  a  needless  complication 
of  the  size  standards.  SBA  is  of  the 
opinion  that  adopting  a  limited  number 
of  fixed  size  standard  levels,  each 
representing  significantly  different  firm 
sizes,  would  make  it  easier  for  a 
business  to  know  which  size  standard 
applies  to  it  Furthermore,  as  a  part  of 
the  change,  an  adjustment  for  iofiation 
is  applied  to  the  streamlined  receipts- 
based  size  standards  which  will,  in 
effect,  restore  eligibility  to  firms  that 
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have  lost  their  ^atus  solely  because  of 
in  nation.  | 

DATES:  Comments  must  be  submitted  on 
or  before  Marcl^  1.1993. 
AOOftESSES:  SEfjo  COMMENTS  TO:  Robert 
N.  Ray.  Acting  pirector.  Size  Standards 
Staff,  409  3rd  Sbeet.  SW..  suite  8150. 
U.S.  Small  Business  Administration. 
Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT:  Ajoy 
K.  Sinha.  Sire  Standards  Staff.  (202) 
205-6618.        I 

SUPPt.EMENTARt  INFORMATION:  This 
notice  propose^  to  streamline  SBA's  size 
standards  by  raducing  the  number  of 
fixed  size  standard  levels  to  nine.  This 
will  be  achieved  by  retaining  the  five 
existing  emplolee-based  levels  and 
establishing  four  new  receipts-based 
levels.  SBA  believes  that  the  current 
system  of  thirty  size  standard  levels  has 
led  to  confusicii  and  has  created  a 
needless  complication  of  the  size 
standards.  SBA  is  of  the  opinion  that 
adopting  a  limjted  number  of  fixed  size 
standard  level$,  each  representing 
significantly  different  firm  sizes  would 
make  it  easier  'or  a  business  to  know 
which  size  stai  idard  applies  to  it.  The 
nine  fixed  size  standard  levels  are  as 
follows: 

Nine  Fixed  Size  Standard  Levek 
Proposed  Netv  S  tandards 

S5.0  million  ii  t  annual  receipts. 

$10.0  million  in  annual  receipts. 

$18.0  million  in  annual  receipts. 

$24.0  million  in  annual  receipts. 

Existing  Standa  -ds  To  Be  Retained 

100  employees. 
500  employe*  s. 
750  employe*  s. 
lOOOemployies. 
1500  employ*  es. 

As  part  of  S  3A's  simplification  of  the 
numerical  siz<i  standards,  adjustments 
have  been  ma  le  to  the  receipts-based 
size  standard  evels  proposed  at  this 
time  to  accoui  it  for  the  effects  of 
inflation  sinai  March  12. 1984.  the  time 
of  the  last  general  inflationary 
adjustment  to  receipts-based  size 
standards  (se<i  49  CFR  part  5024). 
^Jndetermir  ing  the  rate  of  inflation. 
'SBA'ltas^itili  led  the  Gross  Domestic 
Product  (GDP)  Implicit  Price  Deflator 
calculated  an  i  published  by  the  U.S. 
Department  o  f  Commerce,  which  is  the 
broadest  sing  e  measure  of  inflation.  It 
measures  pri((e  changes  in  the  total 
national  oufdut  of  goods  and  services  in 
terms  of  the  expenditures  by  which 
those  goods  md  services  were  acquired. 
These  expenditures  cover  personal 
consumption,  business  investment,  and 
government  purchases. 

The  methodology  utilized  in 
determining  p  new  level  of  size  standard 


UMI 


for  an  industry  is  essentially  the  same 
as  was  used  for  inflation  adjustments  in 
1975  and  1984.  and  is  as  follows: 

1.  Determine  the  base  period  used  to 
establish  the  current  size  standard; 

2.  Determine  the  GDP  deflator  from 
the  end  of  that  base  period  to  the  most 
recent  point  in  time  for  which  the  GDP 
deflator  has  been  published;  and 

3.  Increase  the  existing  size  standard 
by  the  determined  percentage. 

This  inflation  adjustment  is  based  on 
the  last  index  value  used  for  the  1984 
inflation  adjustment  and  the  latest 
available  index  value.  The  1984 
adjustment  accounted  for  inflation  up  to 
the  3rd  quarter  of  1982.  the  latest 
available  index  at  the  time  of  the 
proposed  rule.  For  purposes  of  this  rule, 
the  3rd  quarter  of  1982  is  the  base 
period  from  which  SBA  calculated  the 
amount  of  inflation  that  has  occurred 
since  the  last  adjustment.  The  U.S. 
Department  of  Commerce's  latest  data 
show  index  values  of  84.3  for  the  3rd 
quarter  of  1982  and  120.6  for  the  2nd 
quarter  of  1992.  This  change  records 
inflation  of  43.1  percent  for  the  time 
between  these  two  periods. 

In  order  to  achieve  the  twin  goals  of 
adjusting  for  inflation  and  streamlining 
the  SBA  size  standards,  a  relatively 
small  number  of  industries  would 
receive  an  inflation  adjustment  that  is 
either  slightly  larger  or  smaller  than  the 
43.1  percent  inflator.  Furthermore,  in 
almost  all  of  these  exceptional  cases, 
there  would  be  only  a  slight  difference 
between  the  proposed  receipt-based  size 
standard  level  and  a  fully  adjusted  size- 
standard.  Finally,  in  no  industry  would 
a  firm  currently  defined  as  small 
business  lose  its  status  as  an  eligible 
small  business  for  SBA  programs  as  a 
result  of  this  decision. 

The  industries  receiving  other  than  a 
full  43.1  percent  inflation  adjustment, 
listed  by  SIC  code  (see  attached  table  for 
industry  title),  are  as  follows: 

More  Than  Full  Adjustment— SIC 
codes  0211. 0912.  0913.  0919.  0921. 
0971. 4724. 4961,  5271.  5331.  5521. 
5812  (part).  5983,  6515  (part).  6531. 
7216. 7217.  7381.  7382. 

Less  Than  Full  Adjustment— SIC 
codes  4841. 4899. 5311.  5411.  5511. 
5541, 5611. 5621. 5651. 5661.  5722. 
5731. 5734. 7349. 7812.  78l9.  7822. 
7371. 7372. 7373, 7374,  7375,  7376, 
7377.  7378.  7379.  8744  (part).  8721. 

Finally,  it  must  be  noted  that  the  size 
standards  for  certain  industries  have 
been  either  established  by  statute  or 
prohibited  by  statute  from  change  until 
after  September  30. 1996.  The  size 
standards  for  these  industries  will 
remain  at  their  current  levels.  Title  Vll 
of  Public  Law  100-656  established  the 
"Small  Business  Competitiveness 


Demonstration  Program"  to  test  the 
competitiveness  of  small  business  on 
Federal  procurements.  That  program 
prohibits  a  change  in  size  standards 
before  September  30. 1996  for  the 
Construction  industries  (SIC  codes 
1500-1799);  the  Engineering, 
Architecture.  Surveying  and 
Mapmaking  industries  (SIC  codes  8711, 
8712,  8713,  and  part  of  SIC  code  7389); 
and  the  Refuse  Systems  and  Related 
Services  industries  (SIC  code  4953  and 
part  of  SIC  code  4212).  Also,  Public  Uw 
99-272  established  the  size  standard  for 
both  Agricultural  Production— Crops, 
(SIC  codes  0111-0191);  and  Livestock 
and  Animal  Specialties.  (SIC  codes 
0212-0291.  except  SIC  codes  0211  and 
0252)  at  $500,000. 

SBA  specifically  invites  comment  on 
the  appropriateness  of  these  fixed  size 
standards  levels  or  on  alternative  size 
standards  (either  higher  or  lower).  SBA 
is  willing  to  consider  industry  data  and 
other  information  prior  to  making  a  final 
decision  on  a  size  standard.  Comments 
suggesting  other  standards  should 
address  the  questions  of: 

•  The  interaction  of  these  size 
standards  with  SBA's  programs; 

•  The  relative  levels  of  participation 
at  different  size  standards; 

•  The  effect  of  these  proposed  size 
standards  or  other  alternative  size 
standards  on  business  firms  within 
these  industries;  and 

•  The  prospect  of  significant  new 

entrants  into  these  industries  in 
response  to  this  program. 

Compliance  With  Regulatory  Flexibility 
Act,  Executive  Orders  12291, 12612  and 
12778,  and  the  Paperwork  Reduction 
Act 

General 

SBA  considers  that  this  proposed  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
for  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601.  et  seq).  In 
addition,  this  proposed  rule  constitutes 
a  major  rule  for  the  purpose  of 
Executive  Order  12291.  Immediately 
below  SBA  has  set  forth  a  summary 
regulatory  impact  analysis  and  an  initial 
regulatory  eligibility  analysis  of  this 
proposed  rule. 

(1)  Description  of  Entities  to  Which  the 
Rule  Applies 

For  purposes  of  procurement 
assistance,  including  the  programs 
authorized  by  sections  8(a)  and  15(a)  of 
the  Small  Business  Act.  about  10.400 
firms  would  gain  small  business 
eligibility  pursuant  to  the  streamlining 
of  receipt-based  size  standards  and 
inflation  adjustments  proposed  by  this 
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rule.  Many  of  these  concerns  probably 
had  gmall  business  stMus  in  1984,  when 
the  last  comprehensive  revision  of  size 
standards  was  issued  by  SBA,  but  since 
have  lost  eligibility  because  of  general 
price  increases.  The  current  changes,  in 
feet,  operate  roughly  as  adjustments  for 
price  changes  (inflation)  since  that  date 
but  also  streamline  the  size  standards 
table.  Over  9,000  of  the  firms  gaining 
eligibility  operate  in  the  services  sector. 
Others  are  services  within  the 
agricultural  or  mining  sectors,  or  are  in 
transportation.  These  concerns  account 
for  about  $34  billion  in  annual  sales,  but 
this  flgure  is  less  than  5  percent  of  the 
total  sales  in  their  respective  industries. 

For  purposes  of  Quancial  assistance, 
these  size  standard  changes  would  not 
have  a  significant  impact  because  the 
alternative  size  standard  criterion  for  its 
Business  Loan  (7(a))  program  would, 
under  an  interim  final  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  allow  virtually  all  firms  that 
might  be  affected  under  this  rule  to 
qualify  under  the  net  income  and  net 
worth  tests  of  the  other  rule. 

The  proposed  size  standards  would 
not  impose  a  regulatory  burden  because 
they  do  not  regulate  or  control  business 
behavior. 

(2)Description  of  Potential  Benefits  of 
the  Rule 

Under  this  proposed  rule  for  SBA's 
procurement  programs,  there  are  no 
easily  quantifiable  benefits.  However, 
the  additional  competition  may  result  in 
a  lower  price  to  the  Government  within 
set-aside  sales,  but  SBA  is  not  able  to 
quantify  this  benefit. 

(3)  Description  of  Potential  Costs  of  the 
Rule 

The  changes  in  ^ize  standards  as  they 
impact  on  Government  procupement 
should  not  add  any  element  of  cost  to 


the  Government  and,  in  fact,  as 
descril}ed  above  may  reduce  the  cost  to 
the  procuring  Federal  agency.  The 
compotitive  effiects  of  size  standards 
revisions  differ  from  those  normally 
associated  with  regulations  affecting  key 
ecoiKMmic  factors  such  as  the  price  of 
goods  and  services,  costs,  profits, 
growth,  innovation,  mergers,  and 
foreign  trade.  The  change  to  size 
standards  is  not  anticipated  to  have  any 
appreciable  effect  on  any  of  these 
factors. 

(4)  Description  of  the  Potential  Net 
Benefits  from  the  Rule 

From  the  above  discussion,  SBA 
believes  that,  because  the  potential  costs 
of  this  interim  rule  are  minimal,  the 
potential  net  benefits  would  approach 
fairly  closely  the  potential  benefits.  Tlie 
impact  of  the  new  size  standard  will 
appear  almost  exclusively  in  the  Federal 
procurement  area. 

(5)  Description  of  Reasons  Why  This 
Action  is  Being  Taken  and  Objectives  of 
Rule 

SBA  has  provided  above  a  statement 
of  the  reasons  why  the  new  size 
standards  are  proposed  and  a  statement 
of  the  reasons  for  and  objectives  of  this 
proposal. 

(6)  Legal  Basis  for  Proposed  Rule 

The  legal  basis  for  the  proposal  is 
sections  3(a)  and  5(b)  of  the  Small 
Business  Act,  15  U.S.C.  632(a). 
634(b)(6),  637(a),  and  644(c). 

(7)  Federal  Rules 

There  are  no  Federal  rules  which 
duplicate,  overlap  or  conflict  with  this 
proposed  rule.  SBA  has  statutorily  been 
given  exclusive  jurisdiction  in 
establishing  size  standards. 


(8)  Significant  Alternatives  to  Proposed 
Rule 

This  proposed  rule  will  establish  the 
most  appropriate  individual  size 
standard  by  which  to  define  those  small 
businesses  that  are  eligible  for  SBA's 
assistance  programs.  There  are  no 
significant  alternatives  to  defining  a 
small  business. 

SBA  certifies  that  this  proposed  rule 
will  not  have  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordancs 
with  Executive  Order  12612.  SBA 
further  certifies  that  this  proposed  rule 
will  not  add  any  new  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1960,  44 
U.S.C.,  chapter  35.  For  purposes  of 
Executive  Order  12778,  SBA  certifies 
that  this  proposed  rule  is  drafted,  to  the 
extent  practicable,  in  accordance  with 
the  standards  set  forth  in  section  2  of 
that  order. 

List  of  SubjecU  in  13  CFR  Pari  121 

Government  procurement. 
Government  property,  Grant  programs- 
business.  Loan  programs — business. 
Small  business. 

Accordingly,  part  121  of  13  CFR  is 

amended  as  follows: 

PART  121-{AMENDED] 

1.  The  authority  citation  of  part  121 
continues  to  read  as  follows: 

Authority:  1.5  U.S.C.  632(a).  634(bK6). 
637(a).  and  644(c). 

f  121 .601    [Amended] 

2.  Section  121.601  is  amended  by 
revising  the  heading  to  the  table  of  "Size 
Standards  by  SIC  Industry"  and 
Division  A,  B,  E.  G,  H,  and  I  to  read  as 
follows: 


aZE  STANDAflDS  BY  SIC  INDUSTRY 


SIC  (•=New  SIC 

cXKle  in  1987,  not 

used  in  1972) 


Size  standanH  In 

number  otewptoy- 

ee>  or  tvMHont  9 

dolam 


F=of  all  Industries  not  specHically  listed  In  this  table,  except  tor  those  In  Divisions  I  and  J  of  me  SIC  System,  the  size  standard  is  $5.0  iT*llon  m  annual  receipts. 

OIVtStON  A— AGRICULTURE 


Major  Group  01— Agricultural  Productkxv— Crops 


0111  .. 

0112  .. 
OtTS  .. 
0116  .. 
0119  .. 

0131  .. 

0132  .. 

0133  .. 

0134  .. 
0139  .. 


Wheat...- 

Rice - 

Com 

Soybeans  

Cash  Grairw.  N.E.C _ 

Cotton 

Tobacco  

Sugarcane  and  Sugar  Beets  

Irish  Potatoes 

Fietd  Crops,  Except  Cash  Grains.  H.E.C. 


*$0.5 
OS 
OiS 
OS 
OS 

as 

OiS 
9S 
OS 

as 


62518         Fetferal 


SIC  fsNew  SIC 

coda  In  1967,  not 

used  in  1972) 


0161  ._ 

0171  ._ 

0172  .... 

0173  ... 

0174  ... 

0175  -. 
0179  ... 

0181  ... 

0182  ... 
0191  ... 


0211  . 

0212  . 

0213  . 

0214  . 
0219 
0241 
0251 
0252 
0253 
0254 
0259 
0271 
0272 
0273 
0279 
0291 


0711  . 

0721 

0722 

0723 

0724 

0741 

0742 

0751 

0752 

0761 

0762 

0781 

0782 

0783 


0611 
0631 
0651 


0912 
0013 
0919 
0921 
0971 


1011 
1021 
1031 
1041 
1044 
1061 
1081 
1064 


UMI 
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Size  Standards  by  SIC  Industry— Continued 


DMcription  (N.E.C.=no«  etee»«tw«  ctessifted) 


Vegetables  and  Mekxv 

Berry  Crops 

Orepes 

Tree  Nuts 


Size  standards  In 

number  ol  einpioy- 

ees  (X  miltons  ol 

dolan 


Citrus  FruHs 

Oeciduoos  Tree  FniUs  

Fruits  and  Tree  Nuts,  N.E.C 

Ornamental  Ftoocuiture  Nursery  Pnxfcjcts 

Food  Crops  Qroum  Under  Cover 

Ger^eral  Farms.  Prlmartly  Crop 


0.5 
05 
OS 
OS 
OS 
OS 
OS 
OS 
OS 
OS 


Mator  Group  02— Uvestock  and  Animal  Specialties 


Bee<  Cattle  Feedlols  (Custom) 
Beel  CatUe,  Except  Feedtots  . 

Hogs 

Sheep  and  Goats 


General  Uvestoch.  Except  Dairy  and  Poultiy 

Dairy  Farms  — 

BroHer.  Fryer,  and  Roaster  CNckens  

Chicken  Eggs - 

Turlieys  and  Turkey  Eggs - 

Poultry  Hatcheries 

Poultry  and  Eggs,  NEC. 


Fur-Beahng  Animals  and  RabbHs  . 

Horses  and  Other  Equines  — 

Animal  Aquaculture 

Animal  SpaciaHtas.  N.E.C. 


General  Farms.  Primarily  Livestock  and  Animal  Specialties 


Major  Group  07— Agricultural  Seroces 


Soil  Preparabon  Services  ■■■■•■— 

Crop  Planting.  Culttvating.  and  Protecting ~ 

Crop  Harvesting,  Primarily  by  Machine  ••—••• 

Crop  Preparation  Service  kx  Martiet,  Except  Cotton  Ginning 

Cotton  Ginning - 

Veterinary  Services  kx  Livestock  

Veterinary  Services  for  Aninwl  Specialties 

UvesKx*  Services,  Except  Veterinary  

Animal  Specialty  Services,  Except  Veletlnary -. 

Farm  Labor  Contractors  and  Crew  Leaders 

Farm  Management  Services — 

Larxtecape  Counseling  and  Planning 

Lawn  arxj  Garden  Services  

Ornamental  Shrub  and  Tree  Senrtees 


Major  Group  06— Forestry 


Timber  Tracts 

Forest  Nurseries  and  Gathering  o»  Forest  Products 
Forestry  Services 


Major  Group  09— f  ishina  Hunting,  and  Trapping 


FInlish 

Shellfish - 

MIscettarteous  Marine  Products 

Fish  Hatcheries  and  Preserves  — — 

Hunting  and  Trs^iping,  and  Game  Propagatton 


DIVISION  B— MINING 


Major  Group  10-Metal  Mining 


Iron  Ores - 

Copper  Ores 

Lead  and  Zmc  Ora« 

GoU  Ores 

SMvar  Ores  — 

FerroaNoy  Ores.  Except  Vanadhjm 

Metal  Mining  Sertrices -.. 

Uranium-fladlum-Vanadkjm  Ores  - 


5.0 
0.5 
OkS 

.OS 
0.5 
0.5 
OS 

KU> 
0.5 
0.5 
OS 
0.5 
0.5 
0.5 
0.5 

90.5 


5.0 
SA 
&0 
5.0 
SJO 
SA 
5J> 
SO 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 


5.0 
5.0 
5.0 


5.0 
5.0 
5.0 
5.0 
5.0 


500 
500 
500 

500 
500 

500 
5.0 
500 
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Size  Standards  by  SIC  Industry— Continued 


SIC  r>New  siC 

code  in  1987.  not 

used  in  1972) 


1099 

1221* 
1222* 
1231* 
1241* 

1311 
1321 
1381 
1382 
1389 

1411 
1422 
1423 
1429 
1442 
1446 
1455 
1458 
1474 
1475 
1479 
1481 
1499 


Description  (N.E.C.<nol  eisewtiere  dasslfied) 


Miscellaneous  Metal  Ores,  N.E.C. 


Size  standards  In 

nun<>arof  emptoy- 

ees  or  miKons  oi 

dolan 


Major  Group  12— Coal  Mining 


Bttuminous  Coal  and  Lignite  Surface  Mining 

Biluminous  Coal  Undargrourxj  Mining 

Anthracite  Mining 

Coal  Mining  Servicas 


Major  Group  13—01  and  Gas  Extraction 


Cnxle  Petroleufn  and  Natural  Qas 

Natural  Gas  Liquids 

Ofilling  Oil  and  Gas  Wells 

Oil  and  Gas  Field  Exploration  Services  , 
Oil  and  Gas  Field  Services.  N.E.C 


Major  Group  14— Mining  and  Quarrying  of  NonmetaMc  Minerals.  Except  Fuels 


Dimension  Stone 

Crushed  and  Broken  Umestone 

Crushed  and  Broken  Granite 

Crushed  and  Broken  Stone,  N.E.C 

Construction  Sand  arxl  Gravel  

Induslrtal  Sand _ 

Kaolin  arxl  Ban  Clay  

Clay,  Ceramic,  and  Refractory  Minerals.  N.E.C 

Potash,  Soda,  and  Borate  Minerals 

Ptx>spha(e  Rock 

Chemical  and  Fertilizer  Mineral  Mirwtg,  N.E.C 

NonmelaHic  Minerals  Services,  Except  Fuels  

Miscellaneous  Nonmetalbc  Minerals.  Except  Fuels 


500 


500 
500 

500 

5.0 


500 
500 
500 

50 
5.0 


500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
5.0 
500 


DiVIStON  E-TRANSPORTATION,  COMMUNICATIONS  ELfCTRIC,  GAS,  AND  SANITARY  SERVICES 


Major  Group  40— Railroad  Transportatnn 


4011 
4013 

4111 
4119 
4121 
4131 
4141 
4142 
4151 
4173* 

4212 

4213 

4214 

4215* 

4221 

4222 

4225 

4226 

4231 


Railroads,  Line-Haul  Operating  

Railroad  Switching  and  Terminal  Estat)lishments 


Major  Group  41— 4.ocal  and  SutMjiban  Transit  and  Interurban  Highway  Passenger  Transportation 


1.500 
500 


Local  and  SutHirban  Transit  

Local  Passenger  Transpottatton.  N.E.C. 

Taxk:abs 

Intercity  and  Rural  Bus  TransportatkX) .. 

Local  Bus  Charier  Senrice 

Bus  Charter  Service,  Except  4.ocal 

School  Buses 


TerrTtinal  and  Servtee  Facilities  tor  Motor  Vehk:te  Passenger  Transponatkm 


5.0 
SX) 
SO 
SJO 
5.0 
5.0 
SO 
5.0 


Major  Group  42— Motor  Freighi  Transpoitatkx)  and  Warehousing 


Local  Tnjcking  Without  Storage  

Trucking.  Except  Local  

lux^al  Trucking  With  Storage  

Courier  ServKes,  Except  t>y  Air 

Farm  Product  Warehousir>g  and  Storage „ 

Refrigerated  Warehousirig  and  Storage 

General  Warehousing  and  Storage 

Special  Warehousing  and  Storage,  N.E.C 

Terminal  and  Joint  Terminal  Maintenance  Facilities  for  Motor  Freighi  Transportatton . 


M8.0 
18.0 
18.0 
18.0 
18.0 
18.0 
18.0 
18.0 
5.0 


Major  Group  44— Water  Transportatxxt* 


4412 

4424* 

4432' 

4449' 

4481' 


Deep  Sea  Foreign  Trartsportatktn  of  Freight _, 

Deep  Sea  Domestic  Transporlatkxi  of  Freight 

Freight  Transportation  on  the  Great  Lakes— St.  Lawrer«ce  Seaway 

Water Transportatkxi  of  Freight UBC „ 

Deep  Sea  Transportatkxi  of  Passengers,  Except  by  Ferry  


500 
500 

500 
500 
500 
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See  Stanoaros  by  SIC  Inoustoy— Continued 


SICC«NewSIC 

code  In  1967,  not 

usMt  m  1972) 


4482* 
4489* 
4491* 
4492* 
4483* 
4499* 


OMcHplion  (N.E.C.-flOl  eisAwrtere  dassMed) 


45ir 
45iy 

4522* 

4581* 

46\r 

4613 

4619 


4724* 

4725* 

4729* 

4731* 

4741* 

4783 

4786* 

4789 

4812* 

4813* 

4822 

4832 

4833 

4841' 

4899 


4911 

4922 
4923 
4924 
4925 
4931 
4932 
4939 
4941 
4952 
4053 
4959 
4961 
4971 


Ferrtes  ...~ — •- 

Water  Transportation  oi  Passongan,  N.E.C. 

Martne  Caiyo  HarxJIing „ 

Towing  and  Tugboat  Servlcea — 

Mannas  — - ~ "- 

Water  Trwwportatton  Swvtoaa.  N.E.C 


Size  atandards  In 

number  of  emptov- 

•es  or  mitbofw  oj 

dotars 


900 
SOO 

lao 

Si) 
SlO 
SjO 


Major  Group  45— Transportation  by  Air* 


Mr  Transportatkxi,  Scheduled  

Air  Cooner  Services _ 

Air  Tranaportaiion.  Hont&mtMmi  

Airports,  Fty»>g  Fields,  and  Aliport  Tenninal  S«n/«ces 


•1.500 

•1.500 

•1300 

5.0 


Major  Group  46— PIpetines.  Ejccept  ^4atural  Gas 


Cnjde  Petroteotn  PipeHnat  ... 
Refined  Petroleum  PlpeHnea 
Pipelines,  NEC 


1.500 

1.500 

24.0 


Major  Group  47— Transportation  Sen/lces: 


Travel  Agendea -• 

Tour  Operators 

Arrangemer*  o«  Passenger  Transportation,  NEC 

Arrangerneni  o«  Transportation  ol  Freigtit  and  Cargo 
Rental  ot  Rattfoad  Cars  


^»d^aciWieslnd  inspection'and'weigih^  Seivtoes  tar  Motor  VShWe  fransportaUon 
Transportation  Services.  N.E.C 


M 

lao 

Sil 

lao 

SJO 

5.0 


Major  Group  48— Communicallons 


Radtotelephone  Comrrxinicatiorw  

Telephorta  Commumcalions,  Except  Radiotelepfior>e 

Telegrapft  and  Oitier  Message  CoriimunJcations 

RadKi  Broadcasting  Stabons  

Television  Broadcasling  Stations 

CaWe  and  Other  Pay  Television  Services 

Communicationa  Sennces,  N.E.C 


1.500 

1.500 

S.0 

SjO 

MjO 

lao 

100 


Major  Group  49-£lectric.  Gas.  and  SanMaiy  Services 


Electric  Sen/Ices 


Natural  Gas  Transinisston  ~ 

Gas  transmission  arx)  Distributioo • 

Natural  Gas  Distribotion "/— ;;::i'.:^ij:;:"" 

Mixed.  Manufactured,  or  UqueSed  Petroleufn  Gas  PtoAjcBon  and^or  DWrtxjtlon 

Electric  and  Other  Services  Combined  ■■ - 

Gas  arxl  Other  Services  Combined 

Combination  UWities.  NEC - 

Water  Supply  " 

Sewerage  Systems " "•••" 

Refuse  Systems - 

Sanitary  Services,  NEC - 

Steam  and  Air-CondBlonIng  Supply ■■ '■ 

Irrigation  Systems - - 


4  mlMon  megawatt 

hm. 
SA 
BA 

600 
S.0 
SJO 
5.0 
5.0 
SJO 
5.0 

"6.0 
5.0 

10.0 
5.0 


DIVISION  O-ftETAIL  TRADE 

(Not  Applicile  to  Government  procurwnert  o»  supplies.  The  nonmanutacturw  Size  standard  o«  500  employees  sh^ 

procurement  ol  supplies.) 


UMI 


5211 
5231 
5251 
5261 


Major  Group  52— BuiWing  Materials.  Hardware,  Garden  Supply,  and  Mobile  Home  Dealers 


Lumber  and  Ottier  Building  Materials  Dealers 

Paint,  Glass,  and  Wallpaper  Stores  

Hardware  Stores 


Retail  Nurseries.  Lawn  and  Garden  Supply  Stores 


5.0 
5.0 
5.0 
5.0 
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Size  Standards  by  SIC  Industry— Continued 


SIC  ('-New  SIC 

code  In  1967,  not 

used  m  1972) 


5271 


Description  (N.E.C.-no(  elsewhere  dassMed) 


MoMe  Home  Deatofs 


Size  (tandaid*  In 

number  ol  employ- 

eee  or  mWone  oil 

dotan 


Maior  Group  53— General  Merchandise  Stores 


S3t1 
5331 
5399 

5411 

5421' 

5431 

5441 

S451 

5461* 

5499 

5511 
5521 
SS31 
6641 
5651 
6661 
5571 
5599 

5611 

5621 

5632* 

5641 

5651 

5661 

5712 

5713 

5714 

5719 

5722 

5731' 

5734' 

5735' 

5736' 

5812 
5812 
5813 


Department  Stores 
Variety  Stores 


Miscellaneous  Ger^eral  Merctwndlse  Stores 


10.0 


18^ 

lao 


Major  Group  54— Rx>d  Stores 


Grocery  Stores  _ „ „...„ 

Meat  and  Fish  (Seafood)  Martcels.  Indudbig  Freezer  and  Provislonen  . 

Fruit  and  Vegetable  Maitots  

Candy,  Nut,  and  Coniectloneiy  Stores „. 

Dairy  Products  Storea  ..__._ „.„...„._...„.._.....„.„„ .._....„„._„... 

ReiaH  Bakeries  ~ ....Z..!"™™!.! 

Miscellaneous  Food  Stores  u 


Maior  Group  55— Aulonx>tive  Dealers  and  Gasoine  Service  Stations 


Motor  Vehicle  Dealers  (New  and  Used)  .._„ 

Motor  Vehicle  Dealers  (Used  Only) 

Auto  arxl  Hof7>e  Supply  Stores 

Gasoline  Service  Stations „ 

Boat  Dealers „ 

Recreational  Vehicle  Dealers 

Motorcycle  Dealers 

Autorrwtive  Dealers,  N.E.C."  ~ 


16.0 
5,0 
5.0 
SJa 
5.0 
5.0 
5.0 


18.0 
16.0 
5.0 
5.0 
5.0 
5i> 
5.0 
5.0 


Major  Group  56— Apparel  and  Accessory  Stores 


Men's  and  Boys'  Clothing  and  Accessory  Stores 

Women's  Clothing  Stores 

Women's  Accessory  and  Specialty  Stores 

Children's  and  Infants'  Wear  Stores 

Family  Ciothirig  Stores „ 

Shoe  Stores _ 


Miscellaneous  Apparel  aiKl  Accessory  Stores 


5.0 
SJO 
5.0 
5.0 
SJO 
SJO 
5.0 


Major  Group  57— Home  Furniture,  Furnishings,  and  Equipment  Stores 


Fumitura  Stores  .„ 

Floor  Covering  Storea _ 

Drapery,  Curtain,  and  Upholstery  Stores 
Miscellaneous  Homefumishings  Stores ... 
Household  Appiance  Stores 


Radio,  Television,  and  Consumer  Electronics  Stores 

Computer  and  Computer  Software  Stores ^... 

Record  and  Prerecorded  Tape  Stores  

Musical  and  Instrument  Stores 


5.0 
5.0 
5j0 
SJO 
5.0 
SJO 
5.0 
5.0 
5.0 


Major  Group  58— Eating  and  Drinking  Places 


Eating  Places,  Except  Food  Service,  Institutional 

Food  Servk:e,  Institutioruil  

Drinking  Places  (Ateoholfc  Beverages) 


5.0 

18J> 

5.0 


Major  Group  59— Miscellaneous  Retail 


5912 

5921 

5932' 

5941 

5942 

5943 

5944 

5945 

5946 

5947 

5948 

5949 

5961 

5962 


Drug  Stores  and  Proprietary  Stores  „.. 

Liquor  Stores _.. 

Used  Merchandise  Stores  ...._ 


Sporting  Goods  Stores  and  Blcyde  Shops 

Book  Stores  „ 

Stationery  Stores .> 

Jewelry  Stores 


Hotiby,  Toy,  and  Game  Shops 

Camera  and  Photographic  Supply  Stores 

Gift,  Novelty,  and  Souvenir  Sfwps  _ 

Luggage  and  Leather  Goods  Storea 

Sewing,  Neadlewortt,  and  Piece  Goods  Stores 

Catalog  and  MaH-Oder  Houses 

Automatk:  Merctiartdising  MacfWie  Operators  ... 


5.0 
5.0 
SJO 
5.0 
5.0 
5.0 
5.0 
SO 
5.0 
5.0 
5.0 
5.0 
18.0 
5.0 
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Size  Standards  by  SIC  Industry— Continued 


Sicr-NewSIC 

coda  ■>  1967.  no( 

usad  m  1972) 


SM2 
SS93 
5094 
5086* 


6021* 

6022 

6029* 

6035* 

6036* 

6061 

6062 

6061 

6062 

6001 

6000 

6141 
6153 
6150 
6162 
6163 


6211 
6221 
6231 
6282 
6289 


6311  . 

6321  . 

6324  . 

6331  . 

6351  . 

6361  . 

6371  . 

6399  . 

6411 


6512 
6513 
6514 
6615 

6517 
6519 
6531 
6541 
6552 
6353 


JMI 


Description  (N.E.C.-««  atewKhere  dass«ed) 


Direct  Selng  EsJaWtehments 

Fuai  OH  Dealere 

UquaAad  PMrotaum  Qm  (BoOM  Gas)  DaMre 
Fuai  Dealers,  N.E.C 

F)0((St8  ............~.™ 

Totacoo  SWes  and  Stands 

News  DeatefS  and  Newsstand  _ 

Optical  Goods  Stoces • 

l«scellaneous  Retail  Stores.  N.E.C — 


Size  standards  in 

number  o<  einpiOY- 

aes  or  miMons  « 

dotais 


S.0 
10.0 
5.0 
6J0 
5.0 
SO 
SO 
6.0 
SjO 


DIVISION  H-flNANCE,  INSURANCE,  AND  REAL  ESTATE'* 


lulaior  60— Depository  Institutlona 


National  Commercial  Baniis  

State  Commercial  Sanies 

Commercial  Bark*.  NEC - 

Savings  InstHutioos,  Federalty  Chartefed 

Savings  instilutJons,  No(  Federally  Chartered 

Credit  Unions,  Federally  Chartered 

CredH  Unior«,  Not  FoderaBy  Chartered  

Branches  and  Agencies  o(  Foreign  Banla 

Foreign  Trade  and  international  Banks  

Nondeposit  Trust  Facilities 


Functions  Related  10  Depositor  BanKing.  N.E.C. 


"100 
"100 
"100 
"100 
"100 
"100 
"100 
"100 
"100 
SA 


Maior  Group  61— Nondeposilory  InstNulion 


Personal  Cre*  Insiitutions 

Shon-Tenn  Business  Credit  mstitulions.  Except  Agriculture 

Miscellaneous  Business  Credit  Institutions  

Mortgage  Bankers  and  Loan  Conespondents 

Loan  Broilers „ - 


5.0 
5.0 
&0 
SjO 
SjO 


Maior  Group  62— Security  and  Corronodlty  Broilers,  Dealers,  Exchanges  and  Sen/ices 


Security  Broilers,  Dealers  and  Flotation  Companies 

ComnxxSty  Coniractt  Broiiers  and  Dealers 

Security  and  Cornrnodity  Exchanges 

Investment  Advice 


Services  Allied  With  the  Exchange  oi  Securtbes  or  CommodWies.  N.E.C. 


8A 
SjO 
8.0 
S.0 

5.0 


Mator  Group  63— insurance  Carriers 


Ule  Insurance  

Accident  arxj  Health  Insurance 

Hospital  and  Medical  Service  Plans  ... 
Fire,  Marine,  and  Casualty  Insurance 

Surety  Insurance 

Title  Insurance  - — 

Pension.  Health  and  WeNare  Funds  ... 
Insuranca  Carriers,  N.E.C 


45.0 
5.0 
5.0 
1,500 
BA 
S.0 
Si) 
S.0 


Major  Group  64— Insurance  Agents,  Brofcera,  and  Sennce 


Irvurance  Agents,  Broiiars,  and  Sen/ica 


5.0 


Maior  Group  65— Real  Estate 


Operators  ol  Nonresidential  Bu*«ng8 

Operators  oi  Apartment  BuHdkigs  -• 

Operators  oi  Dwellings  Other  Than  Apartment  Buiidbigs  «.. 

Operators  o«  Residential  Mobtle  Home  Sites 

Leasing  o(  Buiidlng  Space  lo  Federal  Government  by  Owners 

Lessors  ol  Railroad  Property _ 

Lessors  ol  Real  Properly.  N.E.C 

Real  Estate  Agents  and  Managers - 

TWe  Abstract  OWicee 

Land  SubdMders  and  Developers,  Except  Cemeteries 

Cemetery  Subdtviders  and  Deveiopers .- 


Federal  Register  /  Vol.  57.  No.  252  /  Thursday,  December  31,  1992  /  Proposed  Rules         62523 

Size  Standards  by  SIC  Industry— Continued 


SIC  {•=Haw  SIC 

code  in  1887.  not 

used  In  1972) 


Description  (N.E.C.^nol  elsewhere  dassHied) 


Size  sUiKluidk  In 

number  ol  emptoy- 

eae  or  nvHons  oi 

dotois 


Maior  Group  67— Holding  and  Other  Investment  Offices 


6712 
6719 
6722 
6726 
6732 
6733 
6792 
6794 
6796 
6799 


Offices  of  Bank  Holding  Companies  ..._ — 

Offices  of  HoidwHJ  Companies.  NEC 

Management  Investment  Offices,  Open-End _» 

Unit  Investment  Trusts.  Face-Amount  Certificate  Offices,  and  Closed-End  ManaganMM  IrwaXmert 

Edocaliof«l,  Religious,  and  Char1tat>le  Trusts  

Trusts.  Except  Educational,  Religious,  and  Chaittable  

Oil  Royalty  Traders - 

Patent  Ovimers  and  Lessors  

Real  Estate  irrvestment  Trusts  

Investors.  N.E.C » — 


5.0 
SjO 
SO 

u 

•A 

CO 

so 
so 


DIVISION  t— SERVICES" 


Maior  Group  70— Hotels,  flooming  Houses,  Camps,  and  Other  Lodging  Places 


7011  .. 

7021  . 

7032  ., 

7033  . 
7041  .. 


HoletK  and  Motets 

Roomir^  and  Boarding  Houses ..-»._._~..-_™.« 

Sporting  and  Recreational  Camps 

Recreational  Vehicio  Parta  and  Campsites  

Organization  Hotels  and  Lodging  Houses,  on  Membership  Basis  . 


9.0 
SO 

so 

&0 
S.0 


Major  Group  72 — Personal  Services 


7211 
7212 
7213 
7215 
7216 
7217 
7218 
7219 
7221 
7231 
7241 
7251 
7261 
7291' 
7299 


Ponver  Laundnes.  Family  and  Commercial 

Garment  Pressing,  and  Agents  tor  Laundnes  and  OrydeartefS 

Lir>en  Supply 

Coin-Operated  Laundries  and  Drycleaning 

Orycleaning  Plants.  Except  Rug  Cleaning 

Carpet  and  Uphoistery  Cleaning  

Irxlustrial  Launderers  

Laundry  and  Garment  Services,  N  E.C 

Photographic  Studios.  Portrait 

Beauty  Shops 

Barbershops ~ 

Shoe  Repair  Shops  and  Shoest>ine  Partots  — 

Fur«ral  Service  and  Crematories - «, 

Tax  Return  Preparation  Services  — 

Miscellaneous  Personal  Services,  N.E.C — 


10O 

so 

100 

s.0 
so 
so 

1O0 

so 
s.0 

5.0 

so 

SO 

SjO 

SO 


Mejor  Group  73    Business  Services 


7311  

7312  

7213  

7319  

7322"  

7323*  

7331   

7334'  

7335'  ...1 

7336*  

7338*  

7342  

7349  

735i*  

7353*  

7359'  

7361  

7363*  

7371*  

7372  

737y  

7374  

7375*  ..... 

7376*  

7»r  

7378'  

737» 

738f  

-382*  

r-jey 

,3»¥  


Advertising  Agencies  ~ 

Outdoor  Advertising  Services  _ 

Radio.  Television,  and  Publishers'  Advertising  Representatives 

Advertising.  N.E.C 

Adjustment  and  Collection  Services -. 

Credit  Reporting  Services 

Direct  Mail  Advertising  Services 

Pfiotocopying  and  Duplicating  Services  :.. 

Commercial  Photography 

Commercial  Art  and  Graphic  Design _ 

Secretarial  and  Court  Reporting  Services 

Disinlecting  and  Past  Control  Services  __ — 

Building  Clearing  and  Maintenarx^  Services,  N.E.C  

Medical  Equipment  Rental  and  Leasing „ — 

Heavy  Construction  Equipment  Rental  and  Leasing . 

Equipment  Rental  and  Leasing.  N.E.C. 

Employment  Agencies  „ 

Help  Supply  Services 

Computer  Programmirjg  Services 

Prepackaged  Software _ 

Computer  Integraied  Systems  Design  . 


Computer  Proces&ing  and  Data  Praparatkm  and  Processing  Senriceft 

InfomutKin  Retrie-ral  Services 

Computer  Facilities  Management  Servnas 

Computer  Rental  and  Leasing 

Computer  Mainlertance  arxl  Repair .. 

Computer  Related  Services,  N.E.C. 

Detective,  Guard,  and  Armored  Car  Services 

Security  Systems  Services 

News  Syndicates 


Pttolofinishing  Laboiaioftes 


SO 
S.0 

so 
s.0 
so 

s.e 
s.0 

SA 

SO 

so 
so 

10O 

so 
so 

s.0 
so 
so 

180 
ISO 

lao 
i&e 

180 
ISO 
1&0 

i«o 

180 

lao 

10O 

so 
so 
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code  m  1967.  no< 
used  m  1972) 


7389* 


Size  Standards  by  SIC  Industry— Continued 


Description  (N.E.C.^inot  elsewhere  classified) 


Bu  (iness  Services,  N.E.C. 


7513  . 

7514* 

7515* 

7519  . 

7521* 

7532* 

753r 

7534  . 

7536* 

753r 

7538  . 

7539  . 
7542  . 
7549  . 


7622 
7623 
7629 
7631 
7641 
7692 
7694 
7699 


7812* 
7819  . 
7822* 
7829  . 

7832  . 

7833  . 
7841' 


JMI 


Size  standards  m 

numoer  o«  employ- 

aes  or  millions  o) 

doNafs 


Major  Group  75— Autornotive  Repair.  Services,  and  Partdnfl 


Tr**  Rental  and  Leasing.  Without  Drtvers 

Passenger  Car  Rental  

Passenger  Car  Leasing  

Utlity  Trailer  and  Recrealtonal  Vehicle  Rental 

AtiornoMe  Partung 


ToJ).  Body,  and  Uphoistary  Repair  Shops  and  Pair*  Shops 

AutoTTKiUve  Exhaust  System  Repair  Shops 

TidB  Retreading  and  Repair  Shops 

Automotive  Glass  Replace«T>ent  Shops 

Automotive  Transmission  Repair  Shop* 

Gerwal  Aulortiotive  Repair  Shops - - 

Automotive  Repair  Shops,  NEC 

Carwashes  

Automotive  Services,  Except  Repair  and  Can«rashes 


Major  Group  76— Miscellaneous  Repair  Sen/ices 


rJ*3  and  Television  Repair  Shops  

Relngeralion  and  Air-Cooditomng  Service  and  Repair  Shops 

Electrical  and  Electronic  Repair  Shops.  N.E.C 

Which,  Ckx*,  and  Jewelry  Repair 

Reophotstery  and  Furniture  Repair 

V/Blding  Repair  

Aarature  Rewinding  Shops 

Repair  Shops  and  Related  Services.  N.E.C 


Major  Group  78— Motion  Pictures 


MbtionI 
Service) 


Picture  arw)  Video  Tape  Production  .... 
lonces  Allied  to  Motion  Picture  Production  , 
lotion  Picture  and  Video  Tape  DslritHJtion  ... 
services  Allied  to  Motion  Picture  Distnbutioo 

Motion  Picture  Theaters,  Except  Drive-ln 

In  Motion  Picture  Threaters 

Tape  Renteri 


Major  Group  79— Amusement  and  Recreation  Sen/ices 


ince  Studios,  Schools,  and  HaMs -■• ........^ -.•.•^■..•■ 

aatncal  Producers  (Except  Motion  Picture)  and  Miscellaneous  Theatrical  Sendees  , 

inds,  Orchestras,  Actors,  and  Other  Entertainers  and  Entertainment  Groups  

iwling  Centers " 

fVolessionai  Sports  Clubs  and  Promoters  - 

Ftiysical  Fitness  Facilities ~ 

iraled  Amusement  Devices  •• 

lusement  Partes "•"• 

imbership  Sports  and  Recreation  Clubs 

iusen>ent  and  Recreation  Services,  NEC.  ..- '• 


Major  Group  80— Health  Services 


8011  . 

8021   . 

8031   . 

8041   . 

8042 

8043* 

8049 

8051 

8052' 

8059 

8062 

8063 

8069 

8071 

8072 

8082* 

8092* 

8093* 

8099' 


ices  and  Chmcs  ol  Doctors  o(  Medicine  

(Stfices  and  Clinics  of  Dentists 

C  ittices  and  Clinics  ol  Doctors  ol  Osteopathy  

(Hiices  and  Clinics  ol  Chiropractors  

(micas  and  Clinics  ol  Optometrists  

Oflices  and  Oinics  ol  Podiatrists 

( )t1ices  and  Cliracs  ol  Health  Practitioners,  N.E.C. 

jlkilled  Nursing  Care  Facilities 

Iitemediale  Care  Faalities  -.. 

I  lursing  and  Personal  Care  Facilities,  N.E.C 

I  General  Medical  and  Surgical  Hospitals  

I>sychiatric  Hospitals 

;pecialty  Hospitals,  Except  Psychiatric 

dedical  Laboratories 

Jentai  Laboratories 

lome  Health  Care  Sen/ices 

Cidney  Dialysis  Centers 

Specialty  Outpatient  Facilities,  N.E.C 

■lealth  and  Allied  Sen*es.  N.E.C 


5.0 


18.0 

18i> 

18.0 

8.0 

Si) 

SjO 

8.0 

10X> 

Si) 

5.0 

5.0 

S.0 

SO 

J !f 


5.0 
5.0 
5.0 
%A 
5.0 
SA 
SjO 
"SO 


1Bi> 
18i) 
18i) 
&0 
5.0 
5.0 
SO 


SO 
5.0 
SO 
S.0 
'  M 

s.0 
so 
so 

SjO 
5.0 


5.0 
5.0 
5.0 
5.0 
5.0 
SO 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
SO 
5.0 
5.0 
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Size  Standards  by  SIC  Industry— Continued 


SIC  r^New  sc 

code  in  1987,  not 

used  iA  1972) 


Description  (N.E.C.=not  eteevntwre  daasified) 


Size  MWKtMds  to 

nymbar  ol  amplay- 

eec  or  milKxie  at 

dokws 


Ma)or  Group  81— 4.egal  Service* 


8111 


Legal  Services 


&.0 


Maior  Graup  82— EdDcaMonat  Servicas 


8211-.. 



822t  .. 

«•■•••■■»:•• 

8222  .. 

*•  •»■•>•«•• 

••.•. 

8231   .. 

..„=—-„.„ 

••••• 

8243  .. 

•  ••••>•■•*»• 

•  ■<•• 

8244  .. 

8249  .. 

•>■<. 

8299  .. 

8299  .. 

Elemenlaty  arxl  Secondary  Schools  _„ 

CoHeges.  UniversMies,  and  Professional  Schoots 

Junior  Colegee  and  Technical  Institutes — 

Urartes  _ 

Data  ProcessinQ  Schools ..„ 

Business  and  Secretarial  Schools 

Vocational  Schools.  N.E.C 

Schools  and  Educafionel  Services,  N.EC. . 

Flight  TrainiriB  Senrices  — „ 


5.0 

5.0 

&a 

5.0 
9L0 
&0 

5.0 

SO 

18.0 


Major  Group  83— Sociat  Servicaa 


8322* 
8331  . 
8351  . 
8361  . 
8398  . 


Individual  and  FamHy^Social  Services ~ 

Jot>  Training  and  Vocattortal  Rehabilitation  Services 

Child  Day  Care  Servicea  _ — 

Residential  Car»  

Social  Servieee,  N.E.C. — 


5.0 
5.0 
S.0 
S.0 

so 


Major  Group  84 — Mosaums,  Art  Galleries,  and  Botanical  and  Zoological  Garderts 


S412* 
8422* 


Museums  and  Art  Galleries 

Artx>reta  and  Botanical  or  Zoological  Gardens 


SO 
50 


Major  Group  86— Membership  Organizations 


8611 
8621 
8631 
8641 
8651 
8661 
8699 


Business  Associations .« 

Proiessional  MerrOership  Organizations 

Labor  Unions  and  Similar  Labor  Organizations 

Civic,  Social,  and  Fraternal  Associations 

Political  Orgarnzattons  ~ _ 

Religious  Organizations 

Memoership  OrgarMzations,  N.E.C ~ 


SO 
&0 

so 
to 

&0 

5.0 


Major  Group  87— Engineering,  Accounting,  Research,  Management.  aiKl  Related  Services 


8711* 


8712* 
8713* 
8721' 
8731* 


8732* 
8733* 
8734* 
8741* 
8742* 
8743* 
6744* 

8748* 


Engir>eertng  SerMces 

Military  and  Aerospace  Equipment  and  Military  Weapons 

Marine  Engineering  and  Naval  Architecture  _ 

Other  Englfieenng  Services „ ... 

Archrtectural  Services  (Other  Than  Naval) 

Surveying  Servtcea  

Accounting,  Auditing,  and  Bookkeeping  Services 

Commercial  Physical  and  Biotogk:al  Research'* 

Aircraft ».. 


■r- 


Aircraft  Parts,  and  Auxiliarv  Equipn»ent,  and  Aircraft  Engines  and  Engine  Parts 

Space  Vehicles  and  Guioed  Missiles,  their  Propulsion  Units,  their  Propulsran  Units  Parts,  and  their  Auxiliary  Equipment 
and  Parts. 

Other  Commercial  Ptiysfcal  and  Biological  Research „~ 

ComnMiicial  Economic,  SodologKal,  and  Educatkxial  Researcti ~ - - 

Noncommercial  Research  Organizatiorts  - - 

Testing  Lalwratones  _ 

Managemerx  Services v 

Management  Consulting  Sendees .'....^ '. 

PubUc  Relations  Sendees  - - ; 

Facilities  Support  Management  Servk:es**  .„ : 

Base  Mainterwnce^ . * — 

Business  Consulting  Services,  N.E.C - ~ - _.._.. 


134 

to 
^s 

25     Vv 
2.S 

SO 

s.0 

1,500 
1,000 
1.000 

aoo 

so 
so 
so 
so 

so 
so 
so 

ISO 

so 


Major  Group  89— Sendees,  not  Elsewhere  Classified 


8999 


Servtoes.  N.E.C. . 


5.0 
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■Offshore  Marine 
size  standard  shall 
furnishing  specific  I 
a  concern  engaged  ir 
natural  gas  explorati^ 
marine  research;  sucl 


f  121.601    (Amende^ 

3.  Section  121.6(il.  Standard 
Industrial  Classific  ition  Table,  footnote 
8  is  revised  to  read  as  follows  (and 
footnotes  10  and  1^  remain  unchanged): 

ervices:  The  applicable 
I  SI  8.0  million  for  firms 
knsportation  services  to 
{(offshore  oil  and/or 
in.  drilling  production. 

,„^,...^ J  services  encompass 

passenger  and  freight  transportation,  anchor 
handling,  and  related  logistical  services  to 
and  from  the  work  sUe. 

4.  Section  121.601.  Standard 
Industrial  Classifi<|ation  Table,  footnote 
12  is  revised  to  read  as  follows  (and 
footnotes  13  and  l|l  remain  unchanged): 

"SIC  code  5599:  For  retail  firms  whose 
principal  line  of  business  is  the  retail  sale  of 
aircraft,  a  $5.0  million  size  standard  shall 
apply.  1 

5.  Section  121.61)1.  Standard 
Industrial  Classification  Table,  foot.-iote 
15  is  amended  by  revising  the  first 

'  sentence  to  read  as  follows: 

"Major  Group  65}— Leasing  of  building 
space  to  the  Federal  jCovemment  by  Owners: 
For  purposes  of  Government  procurement,  a 
size  standard  of  $180  million  in  gross 
receipts  is  established  for  owners  of  building 
space  that  is  leased  jo  the  Federal 
Government.  The  stindards  for  those 
procurements  shall  apply  to  the  concern 
which  owns  the  proberty  and  not  to  those 
acting  as  an  agent  fqr  the  owning  concern. 
There  is  no  size  staiidard  concerning  the 
agent  in  a  leasing  aipngement.  •  •  * 

6.  Section  121.^01.  Standard 
Industrial  Classification  Table,  footnote 
16  is  revised  to  rdad  as  follows  (and 
footnotes  17. 19  alf\d  20  remain 
unchanged): 

"*  Division  1— Set  ibices:  For  all  industries 
not  specifically  listi  id  in  this  division,  the 
size  standard  is  $5.11  million 

Dated:  December  21. 1992. 
Patricia  Saiki. 

Administrvtor.  U.s\  Small  Business 
Administration. 
|FR  Doa  92-31629  Filed  12-30-92;  8:45  ami 
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THE  TREASURY 
Service 


DEPARTMENT 

Internal  Revenu^ 

26  CFR  Part  1 
nA-17-901 
RIN  1S45-A057 

Reporting  Requirements  for  Recipients 
of  Points  Paid  on  Residential 
Mortgages 


JMI 


agency:  Interna 
Treasury. 


Revenue  Service, 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  setting  forth  the 
reporting  requirements  under  section 
6050H  of  the  Internal  Revenue  Code  for 
recipients  of  points  paid  on  residential 
mortgages.  The  proposed  regulations 
implement  amendments  made  to  section 
■  6050H  by  the  Omnibus  Budget 
Reconciliation  Act  of  1989.  The 
proposed  regulations  affect  any  taxpayer 
that,  in  the  course  of  a  trade  or  business, 
receives  $600  or  more  of  interest, 
including  points,  in  a  calendar  year  on 
a  residential  mortgage. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
March  1. 1993. 

ADDRESSES:  Send  comments  and 
requests  for  a  pubUc  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604.  Ben 
Franklin  Station,  room  5228. 
Washington.  DC  20044  (Attn: 
CC.Corp:T:R  (IA-17-90)). 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Atkinson  on  (202)  622-4950 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
requirement  contained  in  this  notice  of 
proposed  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h)).  Comments  on 
the  collection  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget.  Desk  Officer  for  the  Department 
of  the  Treasury.  Office  of  Information 
and  Regulatory  Affairs.  Washington.  DC 
20503.  with  copies  to  the  Internal 
Revenue  Service.  Attn:  IRS  Reports 
Clearance  Officer  T:FP.  Washington.  DC 

20224. 

The  required  collections  of 
information  in  this  notice  of  proposed 
rulemaking  are  in  §§  1.6050H-1  and 
1.6050H-2  and  are  satisfied  by 
providing  the  required  information  on  a 
Form  1098  filed  with  the  Service  and  on 
the  statement  furnished  to  the  payor  of 
record  (substitute  Form  1098).  This 
information  is  needed  by  the  Internal 
Revenue  Service  to  verify  deductions 
claimed  by  mortgagors.  The  likely 
respondents  are  financial  institutions 
and  mortgage  brokers. 

The  burden  for  filing  Form  1098  and 
the  statement  to  the  payor  of  record 
(substitute  FornTlOSaiis  already 
reflected  in  the  burden  estimates  for 
Form  1098.  The  following  estiniates  are 
an  approximation  of  the  average  time 
expected  to  be  necessary  for  a  taxpayer 
to  prepare  and  to  retain  a  written 


spondents/recordkeepers  is  6,296. 
The  estimated  annual  frequency  of 


designation  agreement  under  section 
1.6050H-2  of  the  proposed  regulations. 
They  are  based  on  such  information  as 
is  available  to  the  Internal  Revenue 
Service.  Individual  respondents/ 
recordkeepers  may  require  more  or  less 
time,  depending  on  their  particular 
circumstances. 

The  estimated  total  annual  reporting 
burden  is  157.400  hours. 

The  estimated  total  annual 
recordkeeping  burden  is  62.960  hours. 

The  estimated  average  annual  burden 

Eer  respondent/ recordkeeper  is  35 
ours. 

The  estimated  number  of 
resi 

The( 
responses  is  100. 

The  following  estimates  are  an 
approximation  of  the  average  time 
expected  to  be  necessary  for  a  taxpayer 
to  obtain  and  record  a  signed,  written 
statement  representing  that  the  points  to 
be  reported  on  Form  1098  are  being  paid 
in  connection  with  the  purchase  of  a 
principal  residence,  as  provided  in 
section  1.6050H-l(f)(l)(iv)  of  the 
proposed  regulations.  They  are  based  on 
such  information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  more  or  less 
time,  depending  on  their  particular 
circumstances. 

The  estimated  total  annual  reporting 
burden  is  62.696  hours. 

The  estimated  average  annual  burden 
per  respondent  is  2  hours. 

The  estimated  number  of  respondents 
is  31.348. 

The  estimated  annual  frequency  of 
responses  is  20. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  to  provide 
rules  relating  to  the  reporting  of  points 
paid  on  residential  mortgages  under 
section  6050H(b)(2)  of  the  Internal 
Revenue  Code  of  1986  (the  Code). 
Section  6050H(b)(2)  was  amended  by 
section  7646  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L.  No. 
101-239. 103  Stat.  2106). 

Section  6050H  provides  that  an 
information  return  must  be  made  by  any 
person  who  is  engaged  in  a  trade  or 
business  and  who.  in  the  course  of  that 
trade  or  business,  receives  from  any 
individual  $600  or  more  of  interest  on 
any  mortgage  in  a  calendar  year.  Any 
person  required  to  make  an  information 
return  under  section  6050H  must  also 
furnish  a  statement  to  the  payor  of 
record  on  or  before  January  31  of  the 
year  following  the  calendar  year  in 
which  the  interest  was  received. 
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Section  6050H(b)(2)  was  amended  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1989  to  require  persons  subject  to  the 
information  reporting  requirements  of 
section  6050H  to  separately  state  the 
amount  of  points  and  the  amount  of 
interest  (other  than  points)  received 
from  an  individual  on  a  mortgage  during 
a  calendar  year.  Section  6050H(d)(2) 
requires  persons  subject  to  the 
information  reporting  requirements  to 
provide  to  the  individual  from  whom 
the  interest  and  points  were  received  a 
statement  separately  stating  the  amount 
of  points  and  the  amount  of  interest 
(other  than  points]  received  on  the 
mortgage  during  the  calendar  year. 

On  April  12, 1988.  the  Internal 
Revenue  Service  issued  final  regulations 
(T.D.  8191.  53  FR  12002)  regarding  the 
application  of  section  6050H  to  amounts 
received  as  interest  (other  than  points). 
These  proposed  regulations  would 
supplement  the  existing  regulations  by 
providing  guidance  as  to  the  application 
of  section  6050H  to  points  received  from 
an  individual  during  a  calendar  year. 

Explanation  of  Provisions 

Under  the  proposed  regulations,  a 
person  who  in  the  course  of  a  trade  or 
business  receives  an  aggregate  of  at  least 
$600  in  interest,  including  prepaid 
interest  in  the  form  of  points,  on  a 
residential  mortgage  during  a. calendar 
year  must  comply  with  the  information 
reporting  requirements  of  section 
6050H.  The  Service  has  received 
suggestions  to  apply  the  $600  threshold 
separately  to  points  and  interest  other 
than  points.  The  proposed  regulations 
follow  the  plain  language  of  section 
6050H.  which  treats  points  as  one  type 
of  interest,  and  requires  information 
reporting  whenever  the  total  interest  is 
$600  or  more. 

The  proposed  regulations  also  provide 
guidance  on  the  reporting  of  points  paid 
on  a  loan  incurred  for  the  construction 
of  a  principal  residence.  Under  the 
proposed  regulations,  a  loan  incurred 
for  the  construction  of  a  principal 
residence  as  well  as  a  permanent  (i.e., 
take-out)  loan  incurred  to  reHnance  the 
construction  loan  are  each  considered 
indebtedness  incurred  in  connection 
with  the  purchase  of  a  principal 
residence.  Accordingly,  points  paid  in 
connection  with  each  loan  are  to  be 
reported  in  accordance  with  section 
6050H  and  the  regulations. 

In  addition,  the  proposed  regulations 
provide  that  points  paid  in  connection 
with  a  residential  mortgage  guaranteed, 
insured,  or  provided  by  the  Federal 
Housing  Administration  (FHA)  or  the 
Department  of  Veterans  Affairs  (VA)  are 
treated  the  same  as  points  paid  in 
connection  with  other  residential 


mortgages  for  purposes  of  information 
reporting  under  section  6G50H. 

The  Service  has  determined  that  for 
purposes  of  section  6050H,  prepaid 
interest  in  the  form  of  points  paid  to  an 
interest  recipient  by  the  seller  on  behalf 
of  the  buyer  should  be  treated  as  paid 
to  the  buyer  and  then  paid  directly  by 
the  buyer  to  the  interest  recipient. 
Accordingly,  the  proposed  regulations 
provide  that  if  an  interest  recipient 
receives  prepaid  interest  in  the  form  of 
points  from  the  seller,  the  amount  is 
deemed  paid  directly  by  the  buyer  for 
purposes  of  section  6050H. 

H  final  regulations  are  issued  based  on 
these  proposed  regulations,  the  Internal 
Revenue  Service  will  supersede, 
obsolete,  or  modify,  as  appropriate,  any 
existing  revenue  rulings,  revenue 
procedures,  and  notices  that  conflict 
with  or  are  superseded  by  the 
provisions  of  the  regulations.  The 
Service  anticipates  that  the  list  of 
affected  guidance  will  include,  but  will 
not  necessarily  be  limited  to.  Notice  90- 
70,  1990-2  C.B.  351;"Rev.  Proc.  92-11, 
1992-1  C.B.  662;  Rev.  Proc.  92-12, 
1992-1  C.B.  663;  Rev.  Proc.  92-12A. 
1992-1  C.B.  664;  and  Rev.  Rul.  92-2. 
1992-1  C.B.  360;  Rev.  Rul.  69-188, 
1969-1  C.B.  54;  Rev.  Rul.  67-297, 1967- 
2  C.B.  87;  and  Rev.  Rul.  57-541, 1957- 
2  C.B.  319.  See  §601.601  (d)(2)(ii)(b)  of 
this  chapter.  The  Service  requests 
comments  concerning  other  guidance 
that  may  be  affected  by  the  final 
regulations. 

To  the  extent  the  proposed 
regulations  incorporate  without 
substantive  change  rules  already 
contained  in  the  existing  regulations 
that  cover  reporting  of  interest  other 
than  points,  they  are  proposed  to  be 
effective  for  mortgage  interest  received 
after  December  31,  1987.  The  new  rules 
provided  by  the  proposed  regulations 
are  proposed  to  be  effective  for  prepaid 
interest  in  the  form  of  points  received 
after  December  31, 1993.  For  guidance 
on  the  application  of  section  6050H  to 
points  received  after  1990  and  before 
1994,  see  Notice  90-70,  Rev.  Proc.  92- 
11,  Rev.  Proc.  92-12,  Rev.  Proc.  92-12A, 
and  Rev.  Rul.  92-2.  Guidance  modifying 
Rev.  Proc.  92-12  and  Rev.  Proc.  92-12A 
to  conform  to  the  treatment  of  seller- 
paid  points  set  forth  in  the  proposed 
regulations  will  be  published  in  the 
Internal  Revenue  Bulletin  in  the  near 
future. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  regulations  are  not  major  rules 
as  defined  in  Executive  Order  12291 
and,  therefore,  a  Regulatory  Impact 
Analysis  is  not  required.  It  also  has  been 
determined  that  section  553(b)  of  the 


Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (S  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  a  copy  of 
these  regulations  will  be  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  will  be  scheduled  and  held 
upon  written  request  by  any  person  who 
timely  submits  written  comments  on  the 
proposed  rules.  Notice  of  the  date,  time, 
and  place  of  the  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  )ames  L. 
Atkinson  of  the  Office  of  Assistant  Chief 
Counsel,  (Income  Tax  and  Accounting), 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  1.6031-1 
through  1.6060-1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part: 

Authority:  26  U.S.C.  7805  *  *   *  Sections 
1.6030H-1  and  1.6050H-2  are  also  issued 
under  26  U.S.C  6050H. 

Par.  2.  Section  1.6050H-0  is  revised 
to  read  as  follows: 

§  1.6050H-O    Table  of  contents. 

§  1 .6050H-1  Information  reporting  of 
mortgage  interest  received  in  a  trade  or 
business  from  an  individual. 

(a)  Information  reporting  requirement. 
(1)  Overview. 
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s: 


(2)  Reporting  requ|ren»«iL 

(3)  Optional  reporijing. 

(b)  Qualified  mortCage. 

(1)  In  general.       T 

(2)  Mortgage.         | 
(i)  hi  general,      i 

(H)  Transitional  futo  for  certain 

obligations  exis|ing  en  December  31, 

IBM.  j 

(iii)  Tianaitiooaj  nrfo  fcr  certain 

obligations  exis^ng  on  December  31, 

1987. 

(3)  Payor  of  recortj. 

(4)  Lender  of  record. 

(c)  Interest  recipient 

(1)  Trade  or  business  requirement. 

(2)  Interest  receirtd  ortxillected  on  behalf 
of  ano«ber  person. 

(i)  General  rule.! 
(ii)  Exception.    ; 

(3)  Interest  received  in  the  form  of  points, 
(i)  In  general. 

(it)  If  designatidn  agreement  is  in  eitect 
(41  Govermncntal  |unit. 

(5)  Examples. 

(d)  Additional  rules. 

( 1 )  Reporti  ng  by  fbreign  person. 

(2)  Reporting  witk  respect  to  nonresident 

alien  individual. 

(1)  In  general. 

(ii)  ^4onresidonl  alien  individual  status. 

(3)  Reporting  by  <  ooperative  housing 
corporations. 

(0)  Amount  of  inl  arest  received  on 
mortgage  for  calenc  ar  year. 

(1)  In  general. 

(2)  Calendar  year 
(i)  In  general. 

(ii)  De  minimis  rule. 

(iii)  Applicability  to  poinU. 

(3)  Certain  intere^  not  received  on 
mortgage. 

(i)  Interest  received  from  seller  on  payor 

of  record's  moi  tgage. 

(ii)  Interest  rec  Bived  from  governmental 

unit. 

(4)  Interest  calcu  lated  under  Rule  of  788 
method  of  acci  )unling. 

(f)  Points  treated  as  interest. 

(1)  General  rule. 

(2)  Limitations. 

(3)  Special  rule. 

(i)  Amounts  p  lid  directly  by  payor  of 

record. 

(ii)  Examples. 

(4)  Construction  loans, 
(i)  In  general. 

(ii)  Limitation  on  refinancing  of 
construction  I  Tans. 

(5)  Amounts  pai  d  to  mortgage  brokers. 

(6)  Effect  on  dec  uction  of  points. 

(g)  Effective  dati  i. 

(1)  In  general. 

(2)  Points. 

§  1 .  6050H-2    Tin  e.  form,  and  manner  of 
reporting  interest  ■eceiverf  on  qualified 
mortgage. 

(a)  Roquiremcnl  to  file  return. 

(1)  Form  of  return. 

(2)  Information  included  on  return. 

(3)  Time  and  piece  for  filing  return. 

(4)  Use  of  magi^ic  media. 

(b)  Requirement  to  furnish  statement. 


(1)  In  generaL 

(2)  Information 


JMI 


included  on  statement. 


(3)  Statemeat  furnished  pursuant  to 
Federal  mortgage  program. 

(4)  Copy  of  Form  1098  to  payor  of  record. 

(5)  Furnishing  statement  with  other 
information  reports. 

(6)  Time  and  place  for  furnishing 
statement. 

(c)  Notice  requirement  for  use  of  Rule  of 
78s  method  of  accounting. 

(1)  In  general. 

(2)  Time  and  manner. 

(d)  Reporting  under  designation  agr«ement. 

(1)  In  general. 

(2)  Qualified  person. 

(3)  Designation  agreement. 

(4)  Penalties. 

(e)  Penalty  provisions. 

(1)  Returns  and  statements  the  due  date  for 
which  (determined  without  regard  for 
extensions)  is  after  December  31. 1987, 
and  before  December  31. 1989. 

(i)  Failure  to  file  return  or  to  furnish 

statement. 

(ii)  Failure  to  furnish  TIN. 

(iii)  Failure  to  include  correct 

information. 

(2)  Returns  and  statements  the  due  date  lor 
which  (determined  without  regard  for 
extensions)  is  after  December  31 .  1989. 
(i)  Failure  to  file  return  or  to  furnish 
statement. 

(ii)  Failure  to  furnish  TIN. 
(iii)  Failure  to  include  correct 
information. 
(0  Requirement  to  request  and  to  obtain 
TIN. 

(1)  In  general. 

(2)  Manner  of  requesting  TIN. 
(g)  Effective  date. 

(1)  In  general. 

(2)  Points. 

Par.  3.  Section  1.6050H-1  is.  amended 

as  follows: 

1.  Paragraph  (a)  is  revised. 

2.  Paragraph  (b)(4)  is  added. 

3.  Paragraph  (c)(2)  is  revised. 

4.  Paragraph  (c)(3)  is  redesignated  as 
paragraph  (c)(5)  and  Example  (5)  is 
added. 

5.  New  paragraph  (c)(3)  is  added. 

6.  Paragraph  (e)(1)  is  revised. 

7.  Paragraph  (e)(2)(i)  is  revised. 

8.  Paragraph  (e)(2)(iii)  is  added. 

9.  The  heading  and  text  for  paragraph 
(0  are  added. 

10.  Paragraph  (gl  is  revised. 

11.  The  added  and  revised  provisions 
read  as  follows: 

1 1 .6050H-1    Information  reportinfl  «f 
J  mortgage  Interaat  received  in  a  trad*  Of 
businesa  from  an  ihdividuaL 
(a)  Information  reporting 
requirement— {'i]  Overview.  The 
information  reporting  requirements  of 
section  6050H.  this  section,  and 
§  1.6050H-2  apply  to  an  interest 
recipient  who  receives  at  least  $600  of 
interest  on  a  qualified  mortgage  for  a 
calendar  year.  Paragraph  (b)  of  this 
section  defines  qualified  mortgage. 
Paragraph  (c)  of  this  section  defines 
interest  recipient.  Paragraph  (d)  of  this 


section  contains  additional  rules 
relating  to  the  reporting  requirement  for 
foreign  fiersons,  cooperative  housiag 
corpotations,  and  nonresident  alien 
individuals.  Paragraph  (e)  of  this  section 
contains  rules  for  determining  the 
amount  of  interest  received  on  a 
mortgage  for  a  calendar  year.  Paragraph 
(f)  of  this  section  provides  rules  for 
determining  when  prepaid  interest  in 
the  form  of  points  is  taken  into  account 
as  interest  for  purposes  of  section 
605OH.  this  section,  and  §  1.6050H-2. 

(2)  Reporting  requirement.  Except  as 
otherwise  provided  in  this  section  and 
§  1.6050H-2,  an  interest  recipient  that 
receives  at  least  $600  of  interest  on  a 
qualified  mortgage  for  a  calendar  year 
must,  with  respect  to  that  interest— 

(i)  File  an  iniormation  return  with  the 
Internal  Revenue  Service;  and 

(ii)  Furnish  a  statement  to  the  payor 
of  record  on  the  mortgage. 

(3)  Optional  reporting.  An  interest 
recipient  may,  but  is  not  required  to, 
report  its  receipt  of  less  than  $600  of 
interest  on  a  qualified  mortgage  for  a 
calendar  year.  An  interest  recipient  that 
chooses,  but  is  not  required,  to  file  a 
return  as  provided  in  this  section  and 

§  1.6050H-2(a)  or  to  furnish  a  statement 
as  provided  in  this  section  and 
§  1.6050H-2(b)  is  subject  to  the 
requirements  of  this  secliMi  and 
§1.6050H-2. 
(bj  •   •   • 

(4)  Lender  of  record.  The  lender  of 
record  is  the  person  who,  at  the  time  the 
loan  is  made,  is  named  as  the  lender  on 
the  loan  documents  and  whose  right  to 
receive  payment  from  the  payor  of 
record  is  secured  by  the  payor  of 
record's  principal  residence.  An 
intention  by  the  lender  of  record  to  sell 
or  otherwise  transfer  the  loan  to  a  third 
party  subsequent  to  the  close  of  the 
transaction  will  not  affect  the 
determination  of  who  is  the  lender  of 
record, 
(c)  *  *   • 

(2)  Interest  received  or  collected  on 
behalf  of  another  person— ii)  General 
rule.  Except  as  otherwise  provided  in 
paragraph  (c)(2)(ii)  or  (3)  of  this  section, 
a  person  that,  in  the  course  of  its  trade 
or  business,  receives  or  collects  interest 
on  a  mortgage  on  behalf  of  another 
person  (e.g..  the  lendw  of  record)  is  the 
interest  recipient  (the  initial  recipient) 
for  the  mortgage,  in  this  case,  the 
reporting  requirement  of  paragraph  (a) 
of  this  section  does  not  apply  to  the 
transfer  of  interest  from  the  initial 
recipient  to  the  person  for  which  the 
initial  recipient  receives  or  collects  the 
interest.  For  example,  if  financial 
institution  A  collects  interest  on  behalf 
of  financial  institution  B.  A  is  the  initid 
recipient  for  the  mortgage  and  is  sol^ect 
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to  the  reporting  requirements  of  section 
6050H,  and  B  is  not  required  to  report 
the  interest  received  on  the  mortgage 
from  A. 

(ii)  Exception — (A)  Scope  of 
exception.  Paragraph  (c)(2)(i)  of  this 
section  does  not  apply  for  a  period  for 
which — 

(7)  An  initial  recipient  does  not 
possess  the  information  needed  to 
comply  with  the  reporting  requirement 
of  paragraph  (a)  of  this  section;  and 

(2)  The  persons  for  which  the  interest 
is  received  or  collected  would  receive 
the  interest  in  the  course  of  its  trade  or 
business  if  the  interest  were  paid 
directly  to  that  person.  For  purposes  of 
this  paragraph  (c)(2)(ii)(A)(2),  if  interest 
is  received  or  collected  on  behalf  of  a 
person  other  than  an  individual,  that 
person  is  presumed  to  receive  interest  in 
a  trade  or  business. 

(B)  Application  of  exception.  If  the 
exception  provided  by  this  paragraph 
(c)(2)(ii]  applies,  the  person  for  which- 
the  interest  is  received  or  collected  is 
the  interest  recipient  with  respect  to 
interest  received  or  collected  on  the 
mortgage  during  the  period  described  in 
paragraph  (c](2)(ii)  of  this  section. 

(3)  Interest  received  in  the  form  of 
points.  For  purposes  of  this  section  and 
§  1.6050H-2,  in  the  case  of  prepaid 
interest  received  in  the  form  of  points 
(as  defmed  in  paragraph  (fl  of  this 
section): 

(i)  In  general.  Except  as  provided  in 
paragraph  (c)(3)(ii)  of  this  section,  only 
the  lender  of  record  or  a  qualiHed 
person  (as  defined  in  §  1.6050H-2(d)(2)) 
is  treated  as  receiving  the  points.  The 
lender  of  record  or  qualified  person  is 
treated  as  receiving  all  points  paid  by 
the  payor  of  record  in  connection  with 
the  purchase  of  the  principal  residence. 

(ii)  //  designation  agreement  is  in 
effect.  If  a  designation  agreement  is 
executed  pursuant  to  §  1.6050H-2(d) 
with  respect  to  points,  only  the 
designated  party  under  the  agreement  is 
treated  as  receiving  points  with  respect 
to  any  mortgage  to  which  the  agreement 
applies.  The  designated  party  is  treated 
as  receiving  all  points  with  respect  to 
any  mortgage  to  which  the  agreement 
applies. 

(5)«   •   • 

Example  (5).  On  December  1,  Borrower 
obtains  &t>m  Lender  fiinds  with  which  to 
purchase  an  existing  structure  to  be  used  as 
Borrower's  principal  residence.  In 
connection  with  the  acquisition  loan,  Lender 
;pharge8  Borrower  $300  as  points.  Borrower 
p>oys  this  amount  to  Lender  at  closing  using 
unborrowed  funds.  In  addition,  Lender 
receives  from  Borrower  with  respect  to  the 
mortgage  S300  as  interest  other  Uian  points 
as  determined  under  $  1.6050H-l(e}.  Because 


Lender  has  received  at  least  $600  in  interest, 
including  points,  with  respect  to  Borrower's 
mortgage  during  the  calendar  year,  Lender 
must  report  the  payments  in  accordance  with 
§  1.6050H-l(a)  and  §  1.6050H-2.  Under  those 
sections.  Lender  must  separately  state  on  the 
information  return  and  the  statement  to 
BoiTower  the  S300  received  as  interest  other 
than  points  and  the  $300  received  as  points. 

(e)  Amount  of  interest  received  on 
mortgage  for  calendar  year — (1)  In 
general.  For  purposes  of  this  section  and 
§  1.6050H-2,  interest  includes  mortgage 
prepayment  penalties  and  late  charges 
other  than  late  charges  for  a  specific 
mortgage  service.  Interest  also  includes 
prepaid  interest  in  the  form  of  points  (as 
defined  in  paragraph  (f)  of  this  section). 
Whether  an  interest  recipient  receives 
$600  or  more  of  interest  on  a  mortgage 
for  a  calendar  year  is  determined  on  a 
mortgage-by-mortgage  basis.  An  interest 
recipient  need  not  aggregate  interest 
received  on  all  of  the  mortgages  of  a 
payor  of  record  held  by  the  interest 
recipient  to  determine  whether  the  $600 
threshold  is  met.  Therefore,  an  interest 
recipient  need  not  report  interest  of  less 
than  $600  received  on  a  mortgage,  even 
though  it  receives  a  total  of  $600  or 
more  of  interest  on  all  of  the  mortgages 
of  the  payor  of  record  for  a  calendar 
year. 

(2)  Calendar  year — (1)  In  general. 
Except  as  otherwise  provided  in 
paragraph  (e)(2)  (ii)  or  (iii)  of  this 
section,  the  calendar  year  for  which 
interest  is  received  is  the  later  of  the 
calendar  year  in  which  the  interest  is 
received  or  the  calendar  year  in  which 
the  interest  properly  accrues.  For 
example,  if  an  interest  recipient  receives 
a  payment  on  December  20, 1988,  that 
includes  interest  accruing  by  December 
31, 1988,  the  interest  recipient  must 
report  the  interest  as  received  for  1988 
even  if  the  interest  payment  is  not  due 
until  February  1989. 

(iii)  Applicability  to  points. 
Paragraphs  (e)(2)  (i)  and  (ii)  of  this 
section  do  not  apply  to  prepaid  interest 
in  the  form  of  points  (as  defined  in 
paragraph  (f)  of  this  section).  Points  (as 
defined  in  paragraph  (f)  of  this  section) 
must  be  reported  in  the  calendar  year  in 
which  they  are  received. 

(f)  Points  treated  as  interest — (1) 
General  rule.  Subject  to  the  limitations 
of  paragraph  (f)(2)  of  this  section,  an 
amount  is  deemed  to  be  points  paid  in 
respect  of  indebtedness  incurred  in 
connection  with  the  purchase  of  the 
payor  of  record's  principal  residence 
(points)  for  purposes  of  this  section  and 
§  1.6050H-2  to  the  extent  that  the 
amount — 


(i)  Is  clearly  designated  on  the 
Uniform  Settlement  Statement 
prescribed  under  the  Real  Estate 
Settlement  Procedures  Act  of  1974, 12 
U.S.C.  sections  2601  et  seq.,  or  any 
successor  thereof  (e.g.,  the  Form  HUD- 
1  or  any  successor  form)  as  points 
incurred  by  the  payor  of  record  in 
connection  with  the  indebtedness,  for 
example  as  "loan  origination  fees" 
(including  amounts  so  designated  on 
Veterans  Affairs  (VA)  and  Federal 
Housing  Administration  (FHA)  loans), 
"loan  discount,"  "discount  points,"  or 
"points"; 

(ii)  Is  computed  as  a  percentage  of  the 
stated  principal  amount  of  the 
indebtedness  inciured  by  the  payor  of 
record; 

(iii)  Conforms  to  an  established 
practice  of  charging  points  in  the  area  in 
which  the  loan  is  issued  and  does  not 
exceed  the  amount  generally  charged  in 
the  area; 

(iv)  Is  paid  in  connection  with  the 
acquisition  by  the  payor  of  record  of  a 
residence  that  is  the  principal  residence 
of  the  payor  of  record  and  that  secures 
the  loan.  For  this  purpose,  the  lender  of 
record  may  rely  on  a  signed  written 
statement  of  the  payor  of  record  that 
states  whether  the  proceeds  of  the  loan 
are  for  the  purchase  of  the  mortgagor's 
principal  residence;  and 

(v)  Is  paid  directly  by  the  payor  of 
record  (taking  into  account  paragraph 
(f)(3){i)  of  this  section). 

(2)  Limitations.  An  amount  is  not 
points  for  purposes  of  this  section  to  the 
extent  that  the  amount  is — 

(i)  Paid  in  connection  with  ~ 

indebtedness  incurred  for  the 
improvement  of  a  principal  residence; 

(li)  Paid  in  connection  with 
indebtedness  incurred  to  purchase  or 
improve  a  residence  that  is  not  the 
payor  of  record's  principal  residence, 
such  as  a  second  home,  vacation 
property,  investment  property,  or  trade 
or  business  property; 

(iii)  Paid  m  connection  with  a  home 
equity  loan,  a  line  of  credit,  or  a 
refinancing  loan  (except  as  provided  by 
paragraph  (f)(5)  of  this  section),  even 
though  the  loan  is  secured  by  the  payor 
of  record's  principal  residence; 

(iv)  Paid  in  lieu  of  amounts  that  are 
ordinarily  stated  separately  on  the  Form 
HUE)-1,  such  as  appraisal  fees, 
inspection  fees,  title  fees,  attorney  fees, 
property  taxes,  and  mortgage  insurance 
premiums;  or 

(v)  Paid  in  connection  with  the 
acquisition  of  a  principal  residence,  to 
the  extent  that  the  amount  is  allocable 
to  indebtedness  in  excess  of  the 
aggregate  amount  that  may  be  treated  as 
acquisition  indebtedness  under  section 
163(h)(3)(B)(ii). 
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(3)  Special  rule— ^)  Amounts  paid 
directly  by  payor  oftecord.  For  purposes 
of  paragraph  (0(1)(0  of  this  section,  an 
amount  is  considerad  "paid  directly"  by 
the  payor  of  record  jf  it  is — 

(A)  Provided  by  U^e  payor  of  record 
from  funds  that  hav^  not  been  borrowed 
from  the  lender  of  record  for  this 
purpose  as  part  of  tJ^e  overall 
transaction.  The  amount  provided  may 
include  amounts  designated  as  down 
payments,  escrow  deposits,  earnest 
money  applied  at  tl»B  closing,  and  other 
funds  actually  paid , over  by  the  payor  of 
record  at  or  before  me  time  of  closing; 

or  ' 

(B)  Paid  as  point^  (within  the  meaning 
of  paragraph  (f)  of  this  section]  on  behalf 
of  the  payor  of  record  by  the  seller.  For 
this  purpose,  an  ao^ount  paid  as  points 
to  an  interest  recipilent  by  the  seller  on 
behalf  of  the  payor  bf  record  is  treated 
as  paid  to  the  payot  of  record  and  then 
paid  directly  by  tha  payor  of  record  to 
the  interest  recipient. 

(ii)  Examples. 

Examph  1.  Fiaanc^  Payment  of  Points. 
Buyer  purchases  ■  principal  residence  for 
$100,000.  There  are  a  toUl  of  $7,000  in 
closing  costs  (exclusive  of  down  pajmaent) 
charged  in  connectioB  with  the  sale.  Of  this 
amount,  $3,000  is  charged  as  points  (within 
the  meaning  of  paragraph  [f]  of  this  section). 
At  closing.  Buyer  makes  a  down  payment  of 
$20,000  and  provides  untxMTOwed  funds  in 
the  amount  of  $4,000  tor  the  payment  of 
various  closing  costs  other  than  points.  Buyer 
finances  payment  of  fbe  points  by  increasing 
the  principal  amounlj  of  the  loan  by  $3,000. 
Seller  makes  no  payments  on  Buyer's  behalf. 
Because  Buyer  has  pjovidod  at  closing  funds 
that  have  not  been  borrowed  from  the  lender 
of  record  for  this  purpose  in  an  amount  at 
least  equal  to  the  amount  charged  as  points 
in  the  transaction,  however,  the  lender  of 
record  (or  a  qualified  person)  must  report 
$3,000  as  points  in  accordance  with  this 
section  and  §  1.6050H-2. 

Examph  2.  SeUer- 
purchases  a  princi( 
There  are  a  total  of 
(exclusive  of  down 
connection  with  the 
$3,000  is  charged  to 


jid  Points.  Buyer 
residence  for  $100,000. 
,000  in  closing  costs 
lyment)  charged  in 
ale.  Of  this  amount, 

^„_ ^ _iuyeT  as  points  (within 

the  meaning  of  paragraph  (f)  of  this  section). 
At  closing.  Buyer  provides  only  $20,000  in 
unborrD%»ed  funds  a$  a  down  payment.  Seller 
agrees  to  pay  all  clojing  costs  on  behalf  of 
Buyer,  including  tha  amount  charged  as 
points.  AccordinglyJ  the  amount  paid  by 
Seller  as  points  is  treated  as  paid  directly  by 
Buyer,  and  the  lendir  of  record  (or  a 
qualified  person)  mist  report  the  $3,000  as 
points  in  accordanca  with  this  section  and 
§1.6050H-2. 

(4)  Construction  ioans^i)  In  general. 
An  amount  paid  in  connection  with 
indebtedness  incurred  to  construct  a 
residence,  or  to  rejfinanca  indebtedness 
mcurred  to  construct  a  residence,  is 
deemed  to  be  points  for  purposes  of  this 
section  to  the  exti  int  the  amount — 


JMI 


(A)  Is  dearly  designated  on  the  loan 
documents  as  points  incurred  in 
connection  with  the  indebtedness,  for 
example  as  "loan  origination  fees." 
"loan  discount,"  "discount  points."  or 
"points"; 

(B)  Is  computed  as  a  percentage  of  the 
stated  principal  amount  of  the 
indebtedness  incurred  by  the  payor  of 

record; 

(C)  Conforms  to  an  established 
practice  of  charging  points  in  the  area  in 
which  the  loan  is  issued  and  does  not 
exoaed  the  amount  generally  charged  in 
the  area; 

(D)  Is  paid  in  connection  with 
indebtedness  incurred  by  the  payor  of 
record  to  construct  (or  to  refinance 
construction  of)  a  residence  that  is  to  be 
used,  when  completed,  as  the  principal 
residence  of  the  payor  of  record; 

(E)  Is  paid  directly  by  the  payor  of 
record;  and 

(F)  Is  not  allocable  to  indebtedness  in 
excess  of  the  aggregate  amount  that  may 
be  treated  as  acquisition  indebtedness 
under  section  163(b)(3)(B)(ii). 

(ii)  Limitation  on  refinancing  of 
construction  loans.  Amounts  paid  in 
connection  with  refinancing 
indebtedness  incurred  to  construct  a 
residence  are  not  treated  as  points  to  the 
extent  they  are  allocable  to  indebtedness 
that  exceeds  the  indebtedness  incurred 
to  construct  the  residence. 

(5)  Amounts  paid  to  mortgage  brokers. 
Amounts  received  directly  or  indirectly 
by  a  mortgage  broker  are  treated  as 
points  under  this  paragraph  (f)  to  the 
same  extent  the  amounts  would  be  so 
treated  if  they  were  paid  to  and  retained 
by  the  lender  of  record,  and  must  be 
reported  by  the  lender  of  record  in 
accordance  with  this  section  and 
§1.6050H-2. 

(6)  Effect  on  deduction  of  points.  This 
section  and  §  1.6050H-2  address  only 
the  information  reporting  requirements 
of  section  6050H  and  do  not  affect  a 
payor  of  record's  deduction  for  any 
amount  in  accordance  with  applicable 
provisions  of  the  Internal  Revenue 
Code. 

(g)  Effective  date—{\)  In  general. 
Except  as  provided  in  paragraph  (g)(2) 
of  this  section,  this  section  is  effective 
for  mortgage  interest  received  after 
December  31.  1987.  Section  1.6050H-1T 
contains  rules  for  reporting  mortgage 
interest  received  after  December  31, 
1984.  and  before  January  1, 1988. 

(2)  Points.  The  reporting  requirements 
of  this  section  do  not  apply  to  prepaid 
interest  received  in  the  form  of  points 
before  January  1, 1994.  In  addition,  the 
inclusion  of  points  in  the  determination 
of  interest  under  paragraph  {e)(l)  of  this 
section  applies  only  to  transactions 
occurring  after  December  31, 1993. 


Par.  4.  Section  1.605(Mi-2  is  amended 
as  follows: 

1.  Paragraphs  (a)(2)  (iii)  and  (iv)  are 
revised. 

2.  Paragraphs  (aX2)  (v)  and  (vi)  ara 
added. 

3.  Para^ph  {b)(2)(ii)  is  revised. 

4.  The  heading  to  paragraph  (d)  is 
revised. 

5.  PM^graphs  {d){2),  (3)  and  (4)  are 
revised. 

6.  The  heading  and  text  for  paragraph 
(e)(1)  are  revised. 

7.  Paragraph  (e)(l)(i)  is  added. 

8.  Paragraphs  (eM2)  and  (e)(3)  are 
redesignated  as  (e)(lKii)  and  (e)(l)(iii}. 
respectively. 

9.  New  paragraph  (e)(2)  is  added. 

10.  Paragraph  (g)  is  revised. 

11.  The  added  and  revised  provisions* 
read  as  follows: 

I1.6050H-2  Time,  form,  and  manner  of 
reporting  Interest  received  on  a  qualified 
mortgage. 

(a)  •  •  • 

(2)«** 

(iii)  The  amount  of  interest  (other 
than  points)  required  to  be  reported 
with  respect  to  the  qualified  mortgage 
for  the  calendar  year; 

(iv)  The  amount  of  points  paid 
directly  by  the  payor  of  record  (within 
the  meaning  of  §  1.6050H-1)  required  to 
be  reported  with  respect  to  the  qualified 
mortgage  for  the  calendar  year.  For 

fiurposes  of  this  paragraph  (a)(2)(iv),  a 
ender  of  record  may  report  an  amount 
as  having  been  paid  directly  by  the 
payor  of  record  if  the  amount  was  not 
loaned  for  this  purpose  by  the  lender  of 
record  as  part  of  the  overall  transaction; 

(v)  The  amount  of  any  reimbursement 
to  the  payor  of  record  of  overpayments 
of  interest  in  a  prior  year,  as  discussed 
in  paragraph  (a)(3)  of  this  section;  and 

(vi)  Any  other  information  required 
by  Form  1098  or  its  instructions. 
•        •        •        •        • 

(b)  •  '  • 

(2)  •  •  ' 

(ii)  A  legend  identifying  the  statement 
as  important  tax  information  that  is 
being  furnished  to  the  Internal  Revenue 
Service  and  notifying  the  payor  of 
record  that  if  the  payor  of  record  is 
required  to  file  a  return,  a  negligence 
penalty  or  other  sanction  may  be 
imposed  on  the  payor  of  record  if  the 
IRS  determines  that  an  underpayment  of 
tax  results  because  the  payor  of  record 
overstated  a  deduction  for  this  mortgage 
interest  on  the  payor  of  record's  return; 
and 


(d)  Reporting  under  designation 
agreejnenf. 
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(2)  Qualified  person.  A  qualined 
person  is  either — 

(i)  a  trade  or  business  with  respect  to 
which  the  interest  recipient  is  under 
common  control  within  the  meaning  of 
§1.414(c)-2.  or 

(ii)  a  person  who  is  named  as  the 
designee  by  the  lender  of  record  or  by 
a  qualified  person  (under  paragraph 
(d)(2)  of  this  section)  in  a  designation 
agreement  entered  into  in  accordance 
with  {laragraph  (d)(3)  of  this  section, 
and  who  either  was  involved  in  the 
original  loan  transaction  or  is  a 
subsequent  purchaser  of  the  loan. 

(3)  Designation  agreement.  An  interest 
recipient  that  designates  a  quaUfied 
person  to  satisfy  the  reporting 
requirements  described  in  paragraph 
(d)(1)  of  this  section  must  make  that 
designation  in  a  written  designation 
agreement.  The  designation  agreement 
must  identify  the  mortgage(s)  and 
calendar  years  for  which  the  designated 
qualified  person  must  report,  and  must 
be  signed  by  both  the  designator  and 
designee.  A  designee  may  report  an 
amount  as  having  been  paid  directly  by 
the  payor  of  record  (for  purposes  of 
paragraph  (a)(2)(iv)  of  this  section)  only 
if  the  designation  agreement  contains 
the  designator's  representation  that  it 
did  not  lend  such  amount  to  the  payor 
of  record  as  part  of  the  overall 
transaction.  The  designator  must  retain 

a  copy  of  the  designation  agreement  for 
four  years  following  the  close  of  the 
calendar  year  in  which  the  loan  is  made. 
The  designation  agreement  need  not  be 
filed  with  the  Internal  Revenue  Service. 

(4)  Penalties.  A  designated  qualified 
person  is  subject  to  any  applicable 
penalties  provided  in  part  II  of 
subchapter  B  of  chapter  68  as  if  it  were 
an  interest  recipient.  A  designator  is 
relieved  from  liability  for  applicable 
penalties  by  designating  a  qualified 
person  under  the  provisions  of 
paragraph  (d)(3)  of  this  section. 
Paragraph  (e)  of  this  section  describes 
applicable  penalties. 

(e)  Penalty  provisions — (1)  Returns 
and  statements  the  due  date  for  which 
(determined  without  regard  for 
extensions)  is  after  December  31,  1987, 
and  before  December  31,  1989.  For 
purposes  of  this  paragraph  (e)(1)  only, 
all  references  to  the  Internal  Revenue 
Code  shall  refer  to  the  Internal  Revenue 
Code  of  1986,  as  amended  on  or  before 
December  31, 1987. 

(i)  Failure  to  file  return  or  to  furnish 
statement.  The  section  6721  penalty 
applies  to  an  interest  recipient  that  fails 
to  file  a  return  required  by  paragraph  (a) 
of  this  section  with  respect  to  a  payor 
of  record.  The  section  6722  penalty 
applies  to  an  interest  recipient  that  fails 
to  furnish  a  statement  required  by 


paragraph  (b)  of  this  section  to  a  payor 
of  record.    - 


(2)  Returns  and  statements  the  due 
date  for  which  (determined  without 
regard  for  extensions)  is  after  December 
31,  1989— (i)  Failure  to  file  return  or  to 
furnish  statement.  The  section  6721 
penalty  applies  to  an  interest  recipient 
that  fails  to  file  a  return  required  by 
paragraph  (a)  of  this  section  with 
respect  to  a  payor  of  record.  The  section 
6722  penalty  applies  to  an  interest 
recipient  that  fails  to  furnish  a  statement 
required  by  paragraph  (b)  of  this  section 
to  a  payor  of  record. 

(ii)  Failure  to  furnish  TIN.  The  section 
6721  penalty  may  apply  to  an  interest 
recipient  that  fails  to  furnish  the  TIN  of 
a  payor  of  record  on  a  return  required 
by  paragraph  (a)  of  this  section.  The 
section  6721  penalty  may  apply  to  an 
interest  recipient  that  fails  to  request 
and  to  obtain  the  TIN  of  a  payor  of 
record  under  paragraph  (f)  of  this 
section. 

(iii)  Failure  to  include  correct 
information.  The  section  6721  penalty 
may  apply  to  an  interest  recipient  that 
fails  to  include  correct  information  on  a 
return  required  by  paragraph  (a)  of  this 
.section.  The  section  6722  penalty  may 
apply  to  an  interest  recipient  that  fails 
to  include  correct  information  on  a 
statement  required  by  paragraph  (b)  of 
this  .section  to  be  furnished  to  a  payor 
record. 


(g)  Effective  date — (1)  In  general. 
Except  as  provided  in  paragraph  (g)(2) 
of  this  section,  this  section  is  effective 
for  mortgage  interest  received  after 
December  31,  1987.  Section  1.6050H-1T 
contains  rules  for  reporting  mortgage 
interesst  received  after  December  31, 
1984.  and  before  January  1, 1988. 

(2)  Points.  The  reporting  requirement 
of  this  section  does  not  apply  to  prepaid 
interest  in  the  form  of  points  received 
before  January  1. 1994. 

Shirley  D.  Peterson. 

Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  505 

[Department  of  the  Army  Pamphlet  25-51] 

Anny  Privacy  Program 

AGENCY:  Department  of  the  Army.  DOD 
ACTION:  Proposed  rule 


SUMMARY:  The  Department  of  the  Army 
proposed  to  revise  32  CFR  part  505,  The 
Army  Privacy  Program,  by  reassigning 
responsibilities  for  Access  and 
Amendment  Refusal  Authority  to 
conform  with  the  reorganization  of  the 
Department  of  the  Army  as  a  resuh  of 
the  Goldwater-Nichols  Department  of 
Defense  Reorganization  Act  of  1986,  and 
other  organizational  realignments.  The 
proposed  rule  also  established  poUcy  for 
the  delegation  of  Access  and 
Amendment  Refusal  Authority 
responsibilities  and  the  disclosure  of 
records  for  agency  use  in  litigation. 

EFFECTTVE  DATE:  Comments  must  be 
received  on  or  before  February  1, 1993 
to  be  considered  by  this  agency. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Director  of  Information 
Systems  for  Command,  Control, 
Communications,  and  Computers, 

ATTN:  SAIS-IDP/Mr.  Walker.  The 
Pentagon,  Washington,  DC  20310-0107. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 

William  Walker  at  (703)  614-3729. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12291.  The  Director, 
Administration  and  Management,  O^tce 
of  the  Secretary  of  Defense  has 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  is  not  a  major 
rule.  Analysis  of  the  rule  indicates  that 
it  does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  does 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  does  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

Regulatory  Flexibility  Act  of  1980.  The 

Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  Defense  does 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 

Paperwork  Reduction  Act.  The 

Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  Defense 
imposes  no  information  requirements 
beyond  the  Department  of  Defense  and 
that  the  information  collected  within 
the  Department  of  Defense  is  necessary 
and  consistent  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974. 
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List  of  subjects  in  32  CFR  part  505 

Privacy. 

Accordingly,  the  Department  of  the 
Army  proposes  to  iimend  32  CFR  505  as 
follows:  ^^ 

1.  The  authority  citation  for  32  CFR 
505  reads  as  follow  s: 

Aulhority:  Pub.  L  J3-579.  R8  Stat  1896  (5 
U.S.C  552a). 

2.  Section  505.1  is  amended  by 
revising  paragraphs  (d)(1)  and  (d)(2); 
(g)(1)  through  (g)(2|0);  and  (hi. 

1505.1    G«n«ral  infi  mnation. 


(d)  Pesponsibiliiies.  (1)  The  Director 
of  Information  Systems  for  Command. 
Control,  Communi  cations,  and 
Computers  PISC4|  is  responsible  for 
issuing  policy  and  guidance  for  the 
Army  Privacy  Proj  ram  in  consultation 
with  the  Army  Gei  leral  Counsel. 

(2)  The  Commai  der.  U.S.  Army 
Information  Systems  Command  is 
responsible  for  de  reloping  policy  for 


and  executing  the 


Privacy  Act  Program 


under  the  policy  a  nd  guidance  of  the 
DISC4. 


UMI 


(g)  Access  and  j  imendment  Refusal 
Authority  (AAEA, .  Each  Access  and 
Amendment  Refusal  Authority  (AARA) 
is  responsible  for  iction  on  requests  for 
access  to,  or  amendment  of,  records 
referred  to  them  under  this  part.  The 
officials  listed  bel  3W  are  the  only  AARA 
for  records  in  their  authority.  Authority 
may  be  delegated  to  an  officer  or 
subordinate  commander.  All  delegations 
must  be  in  writin] ;.  If  an  AARA's 
delegate  denies  access  or  amendment, 
the  delegate  must  clearly  state  that  he  or 
she  is  acting  on  b  (half  of  the  AARA  and 
identify  the  AAR  ^  by  name  and 
position  in  the  wi  itten  response  to  the 
requester.  Denial  of  access  or 
amendment  by  ar  AARA's  delegate 
must  have  approj  riate  legal  review. 
Delegations  will  not  be  made  below  the 
colonel  (06)  or  GJ./GM-15  level.  Such 
delegations  must  not  slow  Privacy 
actions.  AARAs  vrill  send  the  names, 
offices,  telephom  numbers  of  heir 
delegates  to  the  Director  of  Information 
Systems  for  Cominand,  Control, 
Communications  and  Computers, 
Headquarters,  De  partment  of  the  Army, 
ATTN:  SAIS-IDP  Washington.  DC 
20310-0107;  and  the  Department  of  the 
Army  Privacy  Review  Board,  Crystal 
Square  1,  Suite  2  31. 1725  Jefferson 
Davis  Highway,  i  Arlington,  VA  22202. 
(1)  The  Admin  istrative  Assistant  to 
the  Secretary  of  t  de  Army  (AASA)  for 
records  of  the  Se  :retariat  and  its 
serviced  activitij  s,  to  include  the 
personnel  records  maintained  by  the 
General  Officer  1  lanagement  Office, 


personnel  records  pertaining  to  Senior 
Executive  Service  personnel  serviced  by 
the  Office  of  the  Secretary  of  the  Army 
(OSA).  and  Equal  Employment 
Opportunity  (EEO)  records  from  offices 
serviced  by  the  OSA.  The  AASA  will 
also  serve  as  AARA  for  those  records 
requiring  the  personal  attention  of  the 
Secretary  of  the  Army. 

(2)  The  Inspector  General  (TIG)  for 
TIG  investigative  records. 

(3)  The  president  or  executive 
secretary  of  boards,  councils,  and 
similar  bckiies  established  by  the 
Department  of  the  Army  to  consider 
personnel  matters,  including  the  Army 
Board  of  Correction  of  Military  Appeals, 
for  records  under  their  purview. 

(4)  The  Deputy  Chief  of  Staff  for 
Personnel  (DCSFER)  for  records  of 
active  and  former  non-appropriated 
fund  employees  (except  those  in  the 
Army  and  Air  Force  Exchange  Service), 
alcohol  and  drug  abuse  treatment 
records,  behavioral  science  records, 
recruiting.  Armed  Services  Vocational 
Aptitude  Battery  (ASVAB).  equal 
opportunity.  Junior  Reserve  Officers' 
Training  Corps  (ROTC).  Senior  ROTC 
Instructor,  military  academy  cadet, 
selection,  promotion,  and  reduction 
boards;  special  review  boards; 
professional  staff  informational  records; 
and  entrance  processing  records  (when 
records  pertain  to  those  not  entering 
active  duly). 

(5)  The  Deputy  Chief  of  Staff  for 
Operations  and  Plans  (DCSOPS)  for 
military  police  records  and  reports  and 
prisoner  confinement  and  conectional 
records. 

(6)  Chief  of  Engineers  (COE)  for 
records  pertaining  to  civil  work 
(including  litigation),  military 
construction,  engineer  procurement, 
other  engineering  matters  not  under  the 
purview  of  another  AARA,  ecology,  and 
contractor  qualifications. 

(7)  The  Surgeon  General  (TSG)  for 
medical  records,  except  properly  part  of 
the  Official  Personnel  Folder  (0PM/ 
GOVT-1  system  of  records). 

(8)  Chief  of  Chaplains  (CCH)  for 
ecclesiastical  records. 

(9)  The  Judge  Advocate  General 
(TJAG)  for  legal  records  under  TJAG 
responsibility. 

(10)  Chief,  National  Guard  Bureau 
(NGB)  for  personnel  records  of  the  Army 
National  Guard. 

(11)  Chief,  Army  Reserve  (CAR)  for 
personnel  records  of  Army  retired, 
separated  and  reserve  military 
personnel  members. 

(12)  Commander,  United  States  Army 
Material  Command  (USAMC)  for 


records  of  Army  contractor  personnel  of 
the  Army  Material  Command. 

(13)  Commander,  United  States  Army 
Criminal  Investigation  Command 
(USACIDC)  for  criminal  investigation 
reports  and  military  police  reports 
included  therein. 

(14)  Commander.  United  States  Total 
Army  Personnel  Command  (PERSCOM) 
for  personnel  and  personnel  related 
records  of  Army  members  on  active 
duty  and  current  Federal  appropriated 
fund  civilian  employees.  (Requests  from 
former  civilian  employees  to  amend  a 
record  in  any  0PM  system  of  records 
such  as  the  Official  Personnel  Folder 
should  be  sent  to  the  Office  of  Personnel 
Management,  Assistant  Director  for 
Workforce  Information.  Compliance  and 
Investigations  Group.  1900  E  Street. 
NW.  Washington.  DC  20415-0001. 

(15)  Commander.  U.S.  Army 
Community  and  Family  Support  Center 
(USACFSC)  for  records  relating  to 
morale,  welfare  and  recreation 
activities;  community  life  programs; 
family  action  programs,  retired 
activities,  club  management.  Army 
emergency  relief,  consumer  protection, 
retiree  survival  benefits,  and  records 
dealing  with  Department  of  the  Army 
relationships  and  social  security 
veteran's  affairs.  United  Service 
Organizations.  U.S.  Soldiers'  and 
Airmen's  home  and  American  Red 
Cross. 

(16)  Commander.  U.S.  Army 
Intelligence  and  Security  Command 
(INSCOM)  for  intelligence,  investigative 
and  security  records;  foreign  scientific 
and  technological  information; 
intelligence  training,  mapping  and 
geodesy  information;  ground 
surveillance  records;  intelligence  threat 
assessments;  and  missile  intelligence 
data  relating  to  tactical  land  warfare 
systems. 

(17)  Commander.  Army  and  Air  Force 
Exchange  Service  (AAFES)  for  records 
pertaining  to  employees,  patrons,  and 
other  matters  which  are  the 
responsibility  of  the  Exchange  Service. 

(18)  Commander.  Military  Traffic 
Management  Command  (MTMC)  for 
transportation  records. 

(19)  Director  of  Army  Safety  for  safety 
records. 

(20)  Commander.  U.S.  Army 
Information  Systems  Connnand 
(USAISC)  for  records  which  do  not  fall 
within  the  functional  area  of  another 
AARA. 

(h)  Department  of  the  Army  Privacy 
Review  Board.  The  Department  of  the 
Army  Privacy  Review  Board  acts  on 
behalf  of  the  Secretary  of  the  Army  in 
deciding  appeals  from  refusal  of  the 
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appropriate  AARAs  to  amend  records. 
Board  membership  is  comprised  of  the 
AASA,  the  Commander.  USAISC. 
Pentagon,  and  TJAG,  or  their 
representatives.  The  AARA  may  serve  as 
a  nonvoting  member  when  the  Board 
considers  matters  in  the  AARA's  area  of 
functional  specialization.  Hie 
Commander,  USAISC,  Pentagon,  chairs 
the  Board  and  provides  the  recording 
secretary. 

3.  Section  505.3  is  amended  by 
revising  paragraphs  (b)(10](i)  through 
(iv)  and  (b)(ll)(i)  through  (iv). 

§  505.3    Disclosure  of  personal  information 
to  ottiar  agencies  and  third  parties. 

*         *         •         •         • 

(10)  Disclosure  to  the  Department  of 
Justice  for  Litigation.  Records  may  be 
disclosed  as  a  routine  use  to  any 
component  of  the  Department  of  Justice 
when — 

-    (i)  The  agency,  or  any  component 
there  of,  or 

(ii)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(iii)  Any  employee  of  the  agency  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

(iv)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  aH^ect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  provided,  however,  tiiat  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  it  is  collected. 

(11)  Disclosure  for  Agency  use  in 
Litigation.  A  record  may  be  disclosed  in 
a  matter  before  a  court  or  adjudicative 
body  before  which  the  agency  is 
authorized  to  appear  when — 

(i)  The  agency,  or  any  component 
there  of,  or 

(ii)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(iii)  Any  employee  of  the  agency  in 
his  or  her  official  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

(iv)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  agency  determines  that  their  use  of 


such  records  is  relevant  and  necessary 
to  the  litigation,  provided:  however,  that 
'  in  each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the  court  or 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  it  is  collected. 


Dated:  December  16, 1992. 


L.  M.  B3mum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  92-31781  Filed  12-30-92;  8:45  am) 
BtUJNO  CODE  3110-01-F 


SELECTIVE  SERVICE  SYSTEM 

32  CFR  Part  1636 

Selective  Service  Regulations; 
Registrant  Processing  Procedures 

AGENCY:  Selective  Service  System. 
ACTION:  Proposed  rule. 

SUMMARY:  Procedures  for  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  App.  U.S.C. 
451  et  seq.)  are  revised  to  assure  greater 
fairness  and  efficiency  in  administration 
in  the  processing  of  registrants. 
DATES:  Comment  Date:  Written 
comments  received  on  or  before  March 
1, 1993  will  be  considered.  Effective 
date:  Subject  to  the  comments  received, 
the  amendment  is  proposed  to  become 
effective  upon  publication  in  the 
Federal  Register  of  a  final  rule. 
ADDRESSES:  Written  comments  to: 
Selective  Service  System,  ATTN: 
General  Counsel,  Washington,  DC 
20435. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  N.  Williams,  General  Counsel, 
Washington,  DC  20435,  Phone  (202) 
724-1167. 

SUPPLEMENTARY  INFORMATION: 

A.  Discussion  of  Proposed  Regulations 

Part  1636 — Classification  of 
Conscientious  Objectors  would  be 
revised  by  removing  paragraph  (b) 
§  1636.8  which  reads:  "The  registrant's 
stated  convictions  should  be  a  matter  of 
conscience  which  would  give  him  no 
rest  or  peace  should  he  participate  in 
war."  This  action  is  proposed  because  of 
allegations  that  paragraph  (bj  is  unclear. 

B.  Matters  of  Rule  Making  Procedure 

This  amendment  to  Selective  Service 
Regulations  is  published  pursuant  to 
section  13(b)  of  the  Military  Selective 
Service  Act  (50  App.  U.S.C  463(b))  and 
Executive  Order  11623.  These 


Regulations  implement  the  Military 
Selective  Service  Act  (50  App.  U.S.C 
451  et  seq.). 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  All  written 
comments  received  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  in  the 
Office  of  the  General  Counsel  from  9 
a.m.  to  4  p.m.  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order 
12291, 1  have  determined  that  this 
proposed  rule  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C  601-612),  I 
have  determined  that  this  regulation 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35)  does  not  apply 
because  this  rule  does  not  contain  an 
information  collection  requirement  that 
requires  the  approval  of  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  32  CFR  Part  1636 

Armed  forces — draft. 

Dated:  December  14, 1992. 
Robert  W.  Gambino. 
Director  of  Selective  Service. 

The  proposed  regulation  is: 

PART  1636-CLASSinCATION  OF 
CONSCIENTIOUS  OBJECTORS 

1.  The  authority  citation  for  part  1636 
continues  to  read  as  follows: 

A'Jthorify:  Military  Selective  Service  Act 
50  App.  U.S.C  451  et.  »eq.:  E.O.  11623. 

§1636.8    [Amended] 

2  In  §  1636  8,  paragraph  (b)  is 
removed  and  reserved. 

|FR  Doc.  92-31809  Filed  12-30-92;  8:45  am) 

BILUMG  COOE  •C1S-01-M 


DEPARTMENT  OF  EDUCATION 
Office  of  Postsecondary  Education 
34  CFR  Ch  VI 

The  Higher  Education  Amendments  of 
1992;  Negotiated  Rulemaking 

AGENCY:  Office  of  Postsecondary 

Education,  U.S.  Department  of 

Education. 

ACTION:  Notice  of  meetings  to  conduct 

negotiated  rulemaking. 

summary:  The  Assistant  Secretary  for 
Postsecondary  Education  of  the  United 
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States  Department  bf  Education 
([)epartment)  will  donvene  a  group  to 
participate  in  two  aegotiated 
rulemaking  sessions.  This  group  will 
include  individualk  representing 
students,  legal  assi  stance  organizations 
that  represent  studsnts.  institutions  of 
higher  education,  guaranty  agencies, 
lenders,  secondary  markets,  loan 
services,  guaranty  Agency  services,  and 
collection  agencies .  This  group  will 
convene  twice.  on<«  in  January  and 
again  in  February,  lo  conduct  negotiated 
rulemaking.  The  Assistant  Secretary,  by 
dividing  the  negotiations  into  two 
sessions,  hopes  to  provide  negotiators 
with  sufficient  timb  to  confer  and  get 
feedback  from  a  valriety  of  interested 
parties.  This  group  will  review  draft 
proposed  regulatidns  for  certain  sections 
of  parts  B.  G.  and  H  of  title  IV  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
Amendments  of  li92.  These  draft 
proposed  regulati<iri»*vere  developed 
following  recent  regional  meetings 
throughout  the  cointry  at  which  issues 
related  to  these  thtee  parts  where  the 
Secretary  has  authority  to  set  policy 
were  discussed. 

The  Department  has  arranged  for 
mediators  from  thfe  private  sector  to 
mediate  these  upcoming  negotiated- 
rulemaking  sessions.  The  mediators  will 
not  be  involved  w  ith  the  substantive 
development  of  the  proposed 
regulations.  Their  role  is  to: 

•  Chair  negotia  ing  sessions: 

•  Help  the  negc  tiating  process  run 
smoothly; 

•  Help  particip  ints  define  issues  and 
reach  consensus. 

The  meeting  is  jpen  to  members  of 
the  public  who  w  sh  to  observe  the 
process. 

DATES:  The  two  s<  issions  are  scheduled 
for  January  4  thro  iigh  8, 1993  and  horn 
February  1  throuj  h  5, 1993.  Each  full 
day  of  negotiatior  s  will  begin  at  8  a.m. 

ADDRESSES:  The  Jinuary  meeting  will  be 
held  at  the  Washjigton  Marriott.  1221 
22nd  Street,  NW.  Washington.  DC. 
Telephone  numbjr;  202-872-1500.  The 
February  meeting  will  begin  at  8  a.m.. 
Monday.  Februarys  1,  1993;  it  will  be 
held  at  the  Sherafon  National  Hotel.  900 
South  Orme  Street,  Arlington.  VA 
22204.  Telephom »:  l-800-46a-9090  or 
703-521-1900. 

FOR  FURTHER  tNF<iRMATKM  CONTACT:  If 
you  have  logistic  i  questions  about  the 
upcoming  negoti  itions.  please  contact 
Mr.  Chris  Johnsoii  at  202-708-5547.  If 
you  have  policy  or  procedures 
questions,  please  contact  Mr.  Robert  W 
Evans  at  202-701  ^242 


SUPPt.EMENTARY  INFORMATION: 

Issues  for  Negotiation 

The  issues  that  will  be  negotiated  are 
those  in  certain  sections  of  parts  B.  G, 
and  H  of  title  IV  of  the  Higher  Education 
Act  where  the  Secretary  has  the 
authority  to  set  policy.  The  Secretary 
published  a  selective  list  of  these  issues 
in  the  Federal  Register  notice 
announcing  the  regional  meetings  (57 
FR  38639.  August  26. 1992). 

Background 

Section  492  of  part  G  of  title  IV  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
Amendments  of  1992  that  were  signed 
into  law  July  23. 1992,  contains 
procedural  requirements  the 
Department  is  to  follow  in  developing 
and  issuing  regulations  to  govern  part  B 
(Federal  Family  Education  Loan 
Program,  formerly  Guaranteed  Student 
Loans);  part  G  (General  Provisions);  and 
part  H  (Program  Integrity  Triad)  of  title 
IV.  In  particular,  paragraph  (b)  of 
section  492  requires  the  Secretary,  after 
holding  regional  meetings,  to  "prepare 
draft  regulations  implementing  parts  B, 
G.  and  H  of  this  title  *  *  *  and  submit 
such  regulations  to  a  negotiated 
rulemaking  process."  The  statute  further 
requires  that  participants  in  this 
negotiated  rulemaking  process  be 
chosen  by  the  Secretary  ftt)m 
individuals  nominated  by  groups 
participating  in  the  regional  meetings 
that  preceded  the  negotiating  sessions. 
The  statute  requires  the  Secretary  to 
select  individuals  as  negotiators  who 
reflect  the  "diversity  in  the  industry, 
representing  both  large  and  small 
participants,  as  well  as  individuals 
serving  local  areas  and  national 
markets."  The  Department  announced 
that  it  would  hold  regional  meetings  (57 
FR  38639.  August  26. 1992)  and 
convened  these  meetings  in  San 
Francisco.  CA;  New  York  City.  NY; 
Kansas  City.  MO;  and  Atlanta,  GA. 
between  September  14  and  September 
30. 1992. 

Groups  participating  in  these  regional 
meetings  nominated  more  than  275 
individuals  to  serve  as  negotiators. 

Participants 

The  following  is  a  list  of  the 
participants  whom  the  Department  has 
invited  to  participate  in  the  negotiated 
rulemaking  sessions.  The  list  also 
includes  the  names  of  mediators  and 
Federal  negotiators.  The  Department 
may  add  additional  negotiators  to  this 
list.  Each  participant  represents  one  of 
the  groups  specified  in  the  statute 
(section  492(a)(1)).  The  Department  has 
attempted  to  invite  from  among  those 


individuals  nominated  by  the  groups 
represented  at  the  regional  meetings  a 
range  of  individuals  representing  the 
various  viewpoints  of  the  interest 
groups  specified  in  the  statute  and  the 
various  geographic  area^  of  the  nation. 

Negotiators  for  Part  B 
Robert  W.  Evans.  Federal  Negotiator. 
Director,  Division  of  Policy  Development. 
Policy,  Training  &  Analysis  Service,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW..  ROB-3,  room  4310. 
Washington.  D.C.  20202 
Christine  A.  Appelbaum,  Vice  President. 

Commerce  Bank,  MO 
Taft  Benson.  Vice  President  and  Regional 
Manager.  Chase  Education  Financial 
Center.  TX 
Dan  Cheever.  President.  American  Student 

Assistance,  MA 
Paul  Eber,  Corporate  Counsel.  Texas 

Guaranteed  Student  L,oan  Corporation,  TX 
Karen  Fooks,  Director  of  Financial  Aid, 

University  of  Florida,  FL 
Gary  Frazier,  Vice  President  of  Sales,  Unger 

&  Associates,  Inc.,  TX 
Jean  S.  Frohlicher.  President.  National 
Council  of  Higher  Education.  lx>an 
Programs.  Inc.,  D.C 
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Legal  Aid,  TX 
James  T.  Rodgers,  Executive  Director, 

Southern  Association  of  Colleges  & 

Schools,  GA 
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Richard  M.  Scholobohm,  M.D.,  Clinical 

Professor,  University  of  California,  San 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
nN6-1-5148;  FRL-4551-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rale. 

SUMMARY:  USEPA  is  proposing  to 
approve  a  requested  revision  to  the 
Indiana  State  Implementation  Plan  (SIP) 
for  Total  Suspended  Particulate  (TSP). 
The  revision  pertains  to  an  emission 
trade  or  "bubble"  for  Joseph  E.  Seagram 
and  Sons  (Seagram),  which  is  located  in 
Lawrenceburg,  Indiana.  USEPA 's 
proposal  is  based  upon  Indiana's  March 
3, 1989,  submittal  of  a  proposed 
revision  to  the  SIP  that  repeals  rule  326 
Indiana  Administrative  Code  (lAC)  &-1- 
8,  arid  adds  a  new  section  (326  LAC  6- 
1-8.1).  This  submission  also  contains  an 
amendment  to  326  lAC  6-1-7  to  include 
a  reference  for  the  new  section  and  a 
recodincation  of  the  applicable  rule. 
DATES:  Comments  on  this  revision  and 
on  USEPA's  proposed  action  must  be 
received  by  February  1, 1993. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  other  materials  relating  to  this 


rulemaking  are  available  at  the 
following  addresses  for  review:  (It  is 
recommended  that  you  telephone  David 
Pohlman  at  (312)  88&-3299,  before 
visiting  the  Region  5  ofTice.) 
United  States  Environmental  Protection 
Agency,  Region  5,  Regulation 
Development  Branch  {5AR-18J),  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

Comments  on  this  proposed  rule 
should  be  addressed  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Regulation 
Development  Branch  (5AR-18J), 
United  States  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohlman,  (312)  886-3299. 
SUPPLEMENTARY  INFORMATK)N:  Under 
section  107(d)  of  the  Clean  Air  Act. 
USEPA  promulgated  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  attainment  status  for  all  areas 
within  each  State.  For  Indiana,  see  43 
PR  8962  (March  3, 1978),  43  FR  45993 
(October  5, 1978),  and  40  CFR  81.315. 
Part  D  of  the  Clean  Air  Act  requires 
nonattainment  TSP  SIPs  to  provide  for 
attainment  of  the  primary  NAAQS  by 
the  end  of  1982  and  provide  for 
attainment  of  the  secondary  NAAQS  as 
expeditiously  as  practicable.  The 
requirements  for  an  approvable  SIP  are 
described  in  the  "General  Preamble"  for 
part  D  rulemaking  published  at  44  FR 
20372  (April  4, 1979),  44  FR  38583  (July 
2, 1979),  44  FR  50371  (August  28, 1979), 
44  FR  53761  (September  17, 1979)  and 
44  FR  67182  (November  23. 1979). 
Dearborn  County  has  been  designated  as 
a  nonattainment  area  for  TSP  under 
section  107(d)  of  the  Act  (40  CFR 
81.315).  As  discussed  further  below, 
however,  the  current  NAAQS  for  /■ 

particulate  matter  pertains  solely  to 
particulate  matter  with  an  aerodynamic 
diameter  of  a  nominal  10  microns  or 
less  (PMio).  On  November  15, 1990, 
Congress  enacted  the  Clean  Air  Act 
Amendments  of  1990.  Pub.  L.  101-549, 
104  Stat.  2399,  codified  at  42  U.S.C 
7401-7671q. 

Pursuant  to  the  Amendments,  certain 
areas  were  designated  nonattainment  for 
PMio-  All  other  areas  were  designated 
unclassifiabie  for  PMio.  Seagram  is 
located  in  an  area  designated  as 
unclassifiabie  for  PMio.  See  section 
107(d)(4)(B). 

Summary  of  the  Proposed  Revision 

Seagram  operates  a  distillery  and 
storage  facility  in  Dearborn  County.  The 
plant  is  equipped  with  two  primary 
boilers,  identiried  as  Boiler  5  and  6, 
both  of  which  may  be  fueled  by  coal, 
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natural  gas.  or  fue|  oil.  Boiler  6  is  used 
as  the  principal  solirca  of  steam  used  for 

eroduction  purposes.  Boiler  5  is  utilized 
y  Seagram  to  produce  steam  used  for 
space  heating  and  ias  a  backup  source  for 
process  steam  when  necessary.  Boiler  5 
is  equipped  with  9  mechanical  collector 
and  Boiler  6  is  eqMipped  with  an 
electrostatic  precipitator  (ESP). 

TSP  emission  lijnits  for  this  and  other 
sources  of  particulate  matter  in 
Dearborn  County  were  established  by 
Rule  325  lAC  6-1-^,  which  was 
approved  by  USE^A  as  a  part  of  the 
Dearborn  County  ^onattainment  SIP  on 
July  16. 1982  (47  fR  30972).  (Although 
the  State  later  reciidified  this  rule  as  326 
LAC  6-1 -«.  USEPA  has  not  approved  it). 
The  1982  SIP  establishes  a  0.01  lbs/ 
MMBtu  emission  limit  for  Boiler  6. 
Seagram  claims  that  this  emission  limit 
cannot  be  reasonably  maintained  on  a 
consistent  basis.  The  emission  limit  for 
Boiler  6  was  based  on  the  assumption 
that  the  ESP  was  ^9.9%  efTicient. 
Seagram  claims  tijat  the  test  data  used 
for  the  original  esjimate  of  efficiency 
was  faulty.  Indiana  has  submitted 
revised  limits  for  Seagram,  which  are 
the  subjects  of  thife  proposed  rulemaking 
action.  I 

New  section  32p  LAC  6-1-8.1  repeals 
section  326  lAC  &-1-8  and  replaces  its 
tabular  format  wim  text.  The  proposed 
revisions  to  the  emission  limitations  for 
i  and  6  are  contained 
ill(b).  The  zero 
I  the  current  rule  for 
,  2,  3,  and  4  have  been 
deleted  because  ttiese  boilers  no  longer 
exist.  All  otber  emission  limitations  in 
326  lAC  6-1-8  arte  retained  in  326  lAC 

6-1-8.1.  ! 

Seagram  requested  increasing  the 
emission  limitation  on  Boiler  6  from 
0.01  to  0.18  Ibs/MMBtu  resulting  in  a 
41.5  Ibs/hr  incre^  in  allowable  TSP 
emissions.  The  higher  emission  limit 
would  be  offset  bkr  decreasing  the 
allowable  TSP  emission  limit  on  Boiler 
5  from  0.62  to  O.QIS  Ibs/MMBTU  when 
Boiler  6  is  burning  a  fuel  other  than 
natural  gas.  This  would  result  in  a 
decrease  of  alloMable  emissions  from 
Boiler  5  of  103.1  Ibs/hr.  When  Boiler  6 
is  using  natural  gas  or  is  not  in 
operation.  BoilerS  remains  subject  to 
the  original  limit^of  0.62  Ibs/MMBtu. 

The  proposed  combined  annual 
emission  limit  for  Boilers  5  and  6  is  the 
sum  of  the  indiv  dual  limits  contained 
in  the  existing  n  le.  Combining  annual 
limits  provides  Seagram  flexibility  in 
boiler  usage. 

Indiana  incorporated  these  changes 
into  326  LAC  6-1  -8.1.  which  it 
submitted  to  US  TA  as  a  proposed 
mvision  to  the  SIP  on  March  3. 1989. 
The  Indiana  Department  of 


Seagram  Boilers 
in  326  LAC  fr-1- 
emission  limits  ii 
Seagram  Boilers 


Environmental  Management  (IDEM) 
believes  the  rule  changes  to  be 
consistent  with  the  USEPA "s  Emission 
Trading  Policy  Statement  (ETPS)  as 
published  in  the  December  4. 1986. 
Federal  Register  (51  FR  43814). 

Earlier  Ero^osed  Rulemaking  Actioii 

On  November  14.  1990  (54  FR  48791) 
USEPA  proposed  to  disapprove  the 
State's  SIP  revision  request.  The 
proposed  disapproval  cited  several 
reasons  for  the  proposed  action:  (1)  The 
State  failed  to  demonstrate  that  the 
requested  SIP  emission  limit  was  RACT 
for  Seagram.  (2)  the  State  did  not 
provide  a  detailed  analysis  of  the 
proposed  revision  as  required  by  the 
ETPS.  (3)  the  modeling  required  in 
support  of  the  State's  request  had  not 
been  submitted,  and  (4)  finally,  the 
State's  request  did  not  meet  the 
enforceability  requirements  for  approval 
as  a  SIP  revision. 

USEPA  received  comments  on  its 
proposed  rulemaking  from  the  State  and 
from  Seagram.  Subsequent  to  USEPA's 
proposal  (and  the  enactment  of  the  1990 
Amendments),  USEPA  decided  to 
review  particulate  matter  emissions 
trades  under  the  current  NAAQS  (PMio). 
and  thus  to  reconsider  its  proposed  rule 
for  Seagram.  Since  RACT  is  required 
only  for  nonattainment  areas.  RACT  is 
no  longer  considered  necessary  for  the 
proposed  Seagram  rule.  Additional 
modeling  and  recordkeeping 
requirements  will  still  be  necessary  for 
approval  of  this  SIP  revision.  Today 
USEPA  is  reproposing  rulemaking 
action  on  the  requested  SIP  revision  for 
Seagram. 

Current  Review 

USEPA's  principal  criteria  for 
evaluating  this  requested  revision  are 
given  in  the  ETPS.  Due  to  the  fact  that 
the  current  NAAQS  for  particulate 
matter  is  PMm.'  the  emission  trade  nTust 
ensure  that  the  resulting  potential 
increases  in  emissions  do  not  jeopardize 
the  PMio  ambient  standards.  See  51  FR 
43842.  Seagram  lies  in  an  area 
designated  unclassifiable  for  PMio.  See 
section  107(d)(4)(B)  and  56  FR  56694. 
As  a  result,  for  emission  trading 
purposes,  this  emission  trade  is  treated 
as  being  in  an  attainment  area. 

The  ETPS  requires  an  emission  trade 
to  be  consistent  with  the  ambient 
attainment  and  maintenance  of  the 
NAAQS.  This  involves  the  use  of 
dispersion  modeling  to  determine  the 
ambient  impacts  due  to  the  emission 
increases  and  emission  decreases.  See 


<  PMhi  refers  lo  particles  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal  10 
micromalers.  PMmi  is  the  replacement  criteria 
pollutant  for  TSP. 


51  FR  43833.  Also,  to  determine  which 
one  of  the  two  emission  limitations 
applies  to  Boiler  5.  additional  daily 
records  are  needed.  USEPA  is  proposing 
to  approve  this  revision.  However,  prior 
to  final  approval,  the  State  must  submit 
to  USEPA  as  part  of  the  proposed  SIP. 
provisions  requiring  daily  records  of  the 
times  when  each  fuel  type  is  fired  at 
each  of  the  two  boilers.  In  addition,  the 
State  must  submit  a  modeling  analysis 
of  the  emission  increases,  following 
correct  USEPA  guidelines,  which  shows 
no  PMio  ambient  impact  levels  at  any 
receptors  are  above  the  significant  levels 
as  specified  in  the  ETPS  (This  emission 
trade  requires  Level  II  modeling.  See  51 
FR  43844).  For  the  ETPS  (51  FR  43845). 
USEPA  will  interpret  the  PMio 
significant  levels  to  be  the  same  as  the 
TSP  significant  levels  (10  jig/m'  for  the 
24-hr  standard  and  5  jig/ms  for  the 
annual  standard). 

Proposed  Rulemaking  Action  and 
Solicitation  of  Public  Comments 

Indiana's  application  for  a  emission 
trade  at  Seagram  meets  the  criteria  of 
the  Emission  Trading  Policy  Staternent. 
except  for  a  PMio  modeling  analysis. 
The  requested  SIP  revision  also  fails  to 
include  federally  enforceable 
recordkeeping  requirements  necessary 
for  determining  compliance  with  the 
rule.  USEPA  is  proposing  to  approve  the 
new  rule.  326  lAC  6-1-8.1  in 
conjunction  with  the  recodification  of 
the  applicable  rule  and  the  repealing  of 
326  lAC  6-1-8,  the  prior  control 
requirements.  Prior  to  final  approval, 
the  State  must  submit  the  needed 
recordkeeping  requirements  for 
incorporation  in  the  SIP  and  the 
modeling  analysis  as  discussed  above.  If 
the  State  fails  to  submit  these  items. 
USEPA  will  disapprove  this  requested 
SIP  revision  without  further  proposal. 

Public  comments  are  solicited  on  the 
requested  SIP  revision  and  on  USEPA's 
proposal  to  approve.  Public  comments 
received  by  February  1. 1993  will  be 
considered  in  development  of  USEPA's 
final  rulemaking  action,  because  today's 
rule  is  markedly  different  from  USEPA's 
earlier  proposed  rule.  USEPA  has 
determined  that  the  comments  in 
response  to  the  earlier  proposal  are  no 
longer  relevant.  USEPA  will  not 
respond  to  the  earlier  comments  in  its 
final  rule.  Commentors  who  believe 
their  comments  remain  germane,  must 
resubmit  their  earlier  comments  with  an 
explanation  of  why  they  remain 
germane.  USEPA  will  address  these 
comments  in  the  final  rule. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
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request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table 
2  and  3  SIP  revisions  (54'FR  222)  from 
the  requirements  of  Section  3  of 
Executive  Order  12291  until  April  of 
1991.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  USEPA's 
request. 

Under  5  U.S.C.  605(b),  the 
Administrator  certifies  that  SIP 
approvals  under  sections  107, 110,  and 
172  of  the  Clean  Air  Act  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  SIP 
approvals  (or  redesignations),  therefore, 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  are 
already  State  Law.  SIP  approvals  (or 
redesignations),  therefore,  do  not  add 
additional  requirements  for  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
flexibility  analysis  for  a  SIP  approval 
would  constitute  Federal  Inquiry  into 
the  economic  reasonableness  of  the 
State's  actions.  The  Clean  Air  Act 
forbids  the  USEPA  to  base  its  action 
concerning  SIPs  on  such  grounds. 

List  of  Subjects  in  40  CFR  Pari  52 

Air  pollution  control.  Environmental 
protection,  Intergovernmental  relations. 
Particulate  matter. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  December  10. 1992. 
William  H.  Sanders, 
Acting  Regional  Administrator. 
(PR  Doc  92-31749  Filed  12-30-92;  8:45  ami 
BtLUNQ  COOe  «660-6»-M 


40  CFR  Part  55 
IFRL-4551-41 

Outer  Continental  Shelf  Air 
Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  proposed  rulemaking. 
Consistency  update. 

SUMMARY:  EPA  is  proposing  to  update  a 
portion  of  the  Outer  Continental  Shelf 


("OCS")  Air  Regulations  (40  CFR  part 
55).  Requirements  applying  to  OCS 
sources  located  within  25  miles  of 
states'  seaward  boundaries  must  be 
updated  periodically  to  remain 
consistent  with  the  requirements  of  the 
corresponding  onshore  area  ("COA"),  as 
mandated  by  Section  328(a)(1)  of  the 
Clean  Air  Act  ("the  Act"),  as  amended 
by  Public  Law  101-549,  the  Clean  Air 
Act  Amendments  of  1990,  42  U.S.C. 
7627.  The  portion  of  the  OCS  air 
regulation  that  is  being  updated  pertains 
to  the  requirements  for  OCS  sources  for 
which  the  Santa  Barbara  County  Air 
Pollution  Control  District  (Santa  Barbara 
County  APCD)  and  the  Ventura  County 
Air  Pollution  Control  District  (Ventura 
County  APCD)  are  the  designated  COAs. 
These  requirements  contained  in  "Santa 
Barbara  County  Air  Pollution  Control 
District  Requirements  Applicable  to 
OCS  Sources"  (December  15, 1992)  and 
"Ventura  County  Air  Pollution  Control 
District  Requirements  Applicable  to 
OCS  Sources"  (December  15, 1992)  are 
incorporated  by  reference  into  40  CFR 
55.14  of  this  part,  and  are  listed  in 
Appendix  A  to  part  55.  Proposed 
changes  to  these  requirements  are 
discussed  below. 

DATES:  Comments  on  the  proposed 
updates  must  be  received  on  or  before 
February  1, 1992. 

ADDRESSES:  Comments  must  be  mailed 
(in  duplicate  if  possible)  to: 

EPA  Air  Docket  (A-5).  Attn:  Docket  No.  A- 
92-70.  Environmental  Protection  Agency, 
Air  and  Toxics  Division.  Region  9,  75 
Hawthorne  St.,  San  Francisco.  CA  94105. 

Docket:  Although  the  initial  OCS 
rulemaking  was  determined  to  be 
subject  to  the  requirements  of  section 
307(d)  of  the  Clean  Air  Act,  this 
rulemaking  is  not  subject  to  those 
requirements,  nor  are  any  rulemakings 
that  are  undertaken  to  update  the  OCS 
requirements  to  maintain  consistency 
with  onshore  requirements,  pursuant  to 
section  328(a)(1).  Supporting 
information  used  in  developing  the 
proposed  notice  and  copies  of  the 
documents  EPA  is  proposing  to 
incorporate  by  reference  are  contained 
in  Docket  No.  A-92-70.  This  docket  is 
available  for  public  inspection  and 
copying  Monday-Friday  during  regular 
business  hours  at  the  following 
locations: 

EPA  Air  Docket  (A-5),  Attn:  Air  Docket  No. 
A-92-70,  Environmental  Protection 
Agency.  Air  and  Toxics  Division,  Region  9, 
75  Hawthorne  St..  San  Francisco,  CA 
94105. 

EPA  Air  Docket  (LE-131),  Attn:  Air  Docket 
No.  A-92-70,  Environmental  Protection 
Agency,  401  M  Street  SW.  Washington.  DC 
20460,  Room  M-1500. 


A  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  WFORMATION  CONTACT: 
Christine  Vineyard,  (415)  744-1195  Air 
and  Toxics  Division  (A-5-3),  U.S.  EPA 
Region  9,  75  Hawthorne  Street.  San 
Francisco.  CA  94105. 

SUPPt£MENTARY  INFORMATION: 

Background 

On  September  4, 1992,  EPA 
promulgated  40  CFR  part  55  \  which 
established  requirements  to  control  air 
pollution  from  OCS  sources  in  order  to 
attain  and  maintain  federal  and  state 
ambient  air  quality  standards  and  to 
comply  with  the  provisions  of  part  C  of 
title  I  of  the  Act.  Part  55  applies  to  all 
OCS  sources  offshore  of  the  states 
except  those  located  in  the  Gulf  of 
Mexico  west  of  87.5  degrees  longitude. 
Section  328  of  the  Act  requires  that  for 
such  sources  located  within  25  miles  of 
a  state's  seaward  boundary,  the 
requirements  shall  be  the  same  as  would 
be  applicable  if  the  sources  were  located 
in  the  COA.  Because  the  OCS 
requirements  are  based  on  onshore 
requirements,  and  onshore  requirements 
may  change.  Section  328(a)(1)  requires 
that  EPA  update  the  OCS  requirements 
as  necessary  to  maintain  consistency 
with  onshore  requirements. 

Pursuant  to  §  55.12  of  the  OCS  rule, 
consistency  reviews  will  occur  (1)  At 
least  annually;  (2)  upon  receipt  of  a 
Notice  of  Intent  (NOI);  and  (3)  when  a 
state  or  local  agency  submits  a  rule  to 
EPA  to  be  considered  for  incorporation 
by  reference  in  part  55.  This  NPR 
represents  the  first  update  of  part  55  and 
is  being  promulgated  in  response  to  the 
submittal  of  rules  by  local  air  pollution 
control  agencies.  Public  comments 
received  in  writing  within  30  days  of 
publication  of  this  notice  will  be 
considered  by  EPA  before  promulgation 
of  the  final  updated  rule.  EPA  may 
choose  in  the  future,  however,  to 
promulgate  updates  using  direct-final 
rulema£ng,  to  speed  up  the 
incorporation  of  state  and  local  agency 
regulations  into  40  CFR  part  55. 

Section  328(a)  of  the  Act  requires  that 
EPA  establish  requirements  to  control 
air  pollution  from  OCS  sources  located 
within  25  miles  of  states'  seaward 
boundaries  that  are  the  same  as  onshore 
requirements.  To  comply  with  this 
statutory  mandate,  EPA  must 
incorporate  applicable  onshore  rules 
into  part  55  as  they  exist  onshore.  This 


"  The  reader  may  refer  to  ihe  Nolice  of  proposed 
Rulemaking,  December  5, 1991  (56  FR  63774).  and 
the  preamble  to  tb«  flnal  rule  promulgated 
September  4.  1992  (57  FR  40792)  for  further 
background  and  information  on  the  OCS 
reguUlioiu. 
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limits  EPA'8  flexibjlity  in  deciding 
which  requiremenls  will  be 
incorporated  into  part  55  and  prevents 
EPA  from  making  lubstantive  changes 
to  the  requirement!  it  incorporates.  As 
a  result.  EPA  may  ^  incorporating  rules 
into  part  55  that  dd  not  conform  to  all 
of  EPA's  state  implementation  plan 
(SIP)  guidance  or  qertain  requirements 
of  the  Act.  Consistency  updates  may 
result  in  the  inclusion  of  state  or  local 
rules  or  regulations  into  part  55,  even 
though  the  same  rules  may  ultimately  be 
disapproved  for  intlusion  as  part  of  the 
SIP.  Inclusion  in  tie  OCS  rules  does  not 
imply  that  a  rule  lieets  the  requirements 
of  the  Act  for  SIP'i  approval,  nor  does 
it  imply  that  the  n*le  will  be  approved 
by  EPA  for  inclusion  in  the  SIP. 

EPA  EvaluatioD  aid  Proposed  Actioo 

In  updating  40  (JFR  part  55,  EPA 
reviewed  the  statejand  local  rules 
submitted  for  inclusion  in  part  55  to 
ensure  that  they  ate  rationally  related  to 
the  attainment  or  maintenance  of  federal 
or  state  ambient  ajr  quality  standards  or 
part  C  of  title  I  of  ((he  Act.  that  they  are 
not  designed  expressly  to  prevent 
exploration  and  development  of  the 
CX:S  and  that  the)|  are  applicable  to  OCS 
sources.  40  CFR  5p.l.  EPA  has  also 

1  to  ensure  they  are 
pricious.  40  CFR 
an,  EPA  has  excluded 
jrocedural  rules.* 
le  rules  submitted  by 
Santa  Barbara  County  APCD  against  the 
criteria  set  forth  above  and  in  40  CFR 
part  55,  EPA  is  proposing  to  make  all 
the  submitted  rulos  applicable  to 
sources  for  which  Santa  Barbara  APCD 
is  the  COA.  Included  are  revisions  to 
rules  that  already  apply  to  OCS  sources 
and  rules  submitted  by  the  District  to  be 
added: 

Rule  202    Exemptii  >iu  to  Rule  201  (Adopted 
03/10/92) 


evaluated  the  ruk 
not  arbitrary  or  ( 
55.12(e).  In  additi 
administrative  or  I 
After  review  of  I 


Rule  325    Storage 

Petroleum  Pro4ucts 

Rule  331     Fugitive 
Maintenance 

Rule  333  Control 
Reciprocating 
Engines  (Adopted 

Rule  342    Control 
from  Boilers 
Process  Heatei^ 

Alter  review  o 
Ventura  County 
criteria  set  forth 
part  55.  EPA  is 


f  f  Petroleum  and 

(Adopted  12/10/91) 
_  Emissions  Inspection  and 
(Adopted  12/10/91) 
of  Emissions  from 
I  ntemal  Combustion 

12/10/91) 
jf  Oxides  of  Nitrogen  (No, 
jam  Generators  and 
(Adopted  03/10/92) 

the  rules  submitted  by 
i  ILPCD  against  the 
{ tbove  and  in  40  CFR 
p  reposing  to  make  the 


Steam  I 


>  Upon  duittgalion  t  le  onshore  area  will  use  its 
administralive  and  p4>csdural  rules  as  onshore.  In 
ibote  iostancM  wtwri  EPA  does  not  delegate 
authority  to  implemetil  and  onforcs  pari  55.  EPA 
will  use  itjbwn  admkiuttraUve  and  procedural 
mjitireownls  lo  impifmenl  the  substantive 
rwioirements.  40  CFT  55.14(c)(4). 


UMI 


following  rules  applicable  to  OCS 
sources  for  which  Ventura  County 
APCD  is  designated  as  the  COA.  None 
of  the  existing  OCS  requirements  were 
deleted.  Included  are  revisions  to  rules 
that  already  apply  to  OCS  sources  and 
rules  submitted  by  the  District  to  be 
added: 
Rule  26    New  Source  Review— General 

(Adopted  10/22/91) 
Rule  26.1     New  Source  Review — Definitions 

(Adopted  10/22791) 
Rule  26.2    New  Source  Review- 
Requirements  (Adopted  10/22/91) 
Rule  26.3    New  Source  Review— Exemptions 

(Adopted  10/22/91) 
Rule  26.6    New  Source  Review- 
Calculations  (Adopted  10/22/91) 
Rule  26.8    New  Source  Review— Permit  to 

Operate  (Adopted  10/22/91) 
Rule  26.10    New  Source  Review— PSD 

(Adopted  10/22/91) 
Rule  29    Conditions  on  Permits  (Adopted 

10/22/91) 
Rule  45.2    Asbestos  Removal  Fees  (Adopted 

10/4/92) 
Rule  62. 7    Asbestos— Demol  ition  and 

Renovation  (Adopted  6/16/92) 
Rule  71.1    Crude  Oil  Production  and 

Separation  (Adopted  6/16/92) 
Rule  71.3    Transfer  of  Reactive  Organic 

Compound  Liquids  (Adopted  6/16/92) 
Rule  71.4    Petroleum  Sumps,  Pits,  Ponds 

and  Well  Cellars  (Adopted  6/16/92) 
Rule  74.1    Abrasive  Blasting  (Adopted  11/ 

12/91) 
Rule  74.10    Components  Crude  Oil 

Production  Facilities  and  Natural  Gas 
Production  and  Processing  Facilities 
(Adopted  6/16/92) 
Rule  154    Stage  1  Episode  Actions  (Adopted 

9/17/91) 
Rule  1 55    Stage  2  Episode  Actions  (Adopted 

9/17/91) 
Rule  156    Stage  3  Episode  Actions  (Adopted 

9/17/91) 
Rule  158    Source  Abatement  Plans  (Adopted 

9/17/91) 
Rule  159    Traffic  Abatement  Procedures 
(Adopted  9/17/91) 

The  following  rules  were  submitted 
by  Ventura  County  APCD,  but  are  not 
proposed  for  inclusion  in  the  above 
document  because  they  are 
administrative,  procedural,  or  not 
applicable  to  OCS  sources: 

Rule  26.4    New  Source  Review— Emission 
Banking  (Adopted  10/22/91)  Conmient: 
Administrative  and  procedural 

Rule  26.5    New  Source  Review— Community 
Bank  (Adopted  10/22/91)  Comment: 
Administrative  and  procedural 

Rule  26.7    New  Source  Review — 
Notification  (Adopted  10/22/91) 
Comment:  Public  notice  requirement 

Rule  26.9    New  Source  Review — Poww 
Plants  (Adopted  10/22/91)  Comment: 
Administrative  requirement  on  the 
APCO 

Rule  51    Nuisance  (Adopted  10/22/68) 
Comment:  Not  related  to  ambient 
standard  or  part  C 


Rule  150    General  (Adopted  9/17/91) 
Comment:  Administrative  requirement 
on  the  APCO 

Rule  151    Episode  Criteria  (Adopted  9/17/ 
91)  Comment:  Administrative 
lequirement  on  the  APOO 

Rule  152    Episode  Notification  Procedures 
(Adopted  0/17/91)  Comment: 
Administrative  requirement  on  the 
APOO 

Rule  153    Health  Advisory  Episode  Actions 
(Adopted  9/17/91)  Comment: 
Administrative  requirement  on  the 
APCO  ^    , 

Rule  157    Air  Pollution  Disaster  (Adopted  9/ 
17/91)  Comment:  Administrative 
requirement  on  the  APCO 

The  following  rule  is  proposed  to  be 
deleted  from  the  Ventura  County  APCD 
requirements  applicable  to  OCS  sources. 
It  will  be  superseded  by  a  rule  proposed 
in  this  notice  for  inclusion. 

Rule  1 57    First  SUte  Episode  Actions 

(Adopted  11/20/79).  (Replaced  by  Rule 
154,  Stage  1  Episode  Actions,  Adopted 
9/17/91) 

Administrative  Requirements 

A.  Executive  Order  12291  (Regulatory 
Impact  Analysis) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  frt)m  the  requires 
of  Section  3  of  Executive  Order  11291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  each  federal  agency  to  perform 
a  Regulatory  Flexibility  Analysis  for  all 
rules  that  are  likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities."  Small  entities 
include  small  businesses,  organizations, 
and  governmental  jurisdictions. 

As  was  stated  in  the  final  regulation, 
the  OCS  rule  does  not  apply  to  any 
small  entities,  and  in  the  structure  of  the 
rule  averts  direct  impacts  and  mitigates 
indirect  impacts  on  small  entities.  This 
consistency  update  merely  incorporates 
onshore  requirements  into  the  OCS  rule 
to  maintain  consistency  with  onshore 
regulations  as  required  by  section  328  of 
the  Act  and  does  not  alter  the  structure 
of  the  rule. 

The  EPA  certifies  that  this  notice  of 
proposed  rulemaking  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in 
this  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act.  44  U.S.C 
3501  et  seq.  and  has  assigned  OMB 
control  number  2060-0249. 

This  collection  of  information  is 
estimated  to  have  a  public  reporting 
burden  averaging  413  houra  per 
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response.  This  includes  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  a^wf^t  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch  (PM- 
223 Y)  U.S.  Environmental  Protection 
Agency;  401  M  St.,  SW.,  Washington. 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OfTice  of  Management  and  Budget, 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

List  of  Subiects  in  40  CFR  Part  55 

Administrative  practice  and 
procedures.  Air  pollution  control.  Outer 
Continental  Shelf,  Ozone.  Sulfur  oxides. 
Nitrogen  dioxide,  Particulate  matter. 
Hydrocarbons,  Nitrogen  oxides. 
IntBrgovemmental  relations,  Reporting 
and  Recordkeeping  requirements. 
Incorporation  by  reference,  Permits. 

Dated:  December  23. 1992. 
Nora  L.  McG«e, 
Acting  liegional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  55,  is  proposed  to  be 
amended  as  follows: 

PART  55— {AMENDED] 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Authority:  Section  328  of  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.)  as  amended  by  Public 
Law  101-549. 

2.  Section  55.8  is  proposed  to  be 
amended  by  adding  the  OMB  control 
statement  to  the  end  of  the  section  to 
read  as  follows: 

§  55.8    Monitoring,  reporting,  inspection 
and  compliance. 

(Approved  by  the  Office  of  Management  and 
Budget  under  the  control  number  2060- 
0249.) 

3.  Section  55.14  is  proposed  to  be 
amended  by  revising  paragraphs 
(e)(3)(ii)(F)  and  (e)(3)(ii)(H)  to  read  as 
follows: 

§55.14  Requirement*  that  apply  to  OCS 
sources  located  wHhin  25  milea  of  state* 
seaward  boundari**,  by  *tat*. 


(e)*  •  • 

(3)  •  '  • 

(ii)  *  '  • 

(F)  Santa  Baihara  County  Air 

Pollution  Control  District  Requirements 

Applicable  to  OCS  Sources,  (Dec«nber 

15,  1992). 


(G)  •  •  • 

(H)  Ventura  County  Air  Pollution 
Control  District  Requirements 
Applicable  to  OCS  Sources.  (December 
15, 1992). 

•  •        •        •        • 

4.  Appendix  A  to  CFR  Part  55  is 
proposed  to  be  amended  by  revising 
paragraphs  (6)  and  (8)  under  the 
heading  California  to  read  as  follows: 

Appendix  A  to  40  CFR  Part  55— Listing 
of  State  and  Local  Requirements 
Incorporated  by  ReCerence  Into  Part  55, 
by  State 

*  •        »        •        • 
(California)  *  •  • 

(6)  The  following  requirements  are 
contained  in  Santa  Barbara  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources,  (December 
15, 1992): 

Rule  102    Definitions  (Adopted  7/30/91) 
Rule  103    Severability  (Adopted  10/23/78) 
Rule  201     Permits  Required  (Adopted  7/2/ 

79) 
Rule  202    Exemptions  to  Rule  201  (Adopted 

3/10/92) 
Rule  203    Transfer  (Adopted  10/23/78) 
Rule  204    Applications  (Adopted  10/23/78) 
Rule  205    Standards  for  Granting 

Applications  (Adopted  7/30/91) 
Rule  206    Conditional  Approval  of 

Authority  to  Construct  or  Permit  to 

Operate  (Adopted  10/15/91) 
Rule  207    Denial  of  Application  (Adopted 

10/23/78) 
Rule  210    Fees  (Adopted  5/7/91) 
Rule  301    Circumvention  (Adopted  10/23/ 

78) 
Rule  302    Visible  Emissions  (Adopted  10/ 

23/78) 
Rule  304    Particulate  Matter-Northern  Zone 

(Adopted  10/23/78) 
Rule  305    Particulate  Matter  Concenb^tion- 

Southom  Zone  (Adopted  10/23/78) 
Rule  306    Dust  and  fumes-Northem  Zone 

(Adopted  10/23/78) 
Rule  307    Particulate  Matter  Emission 

Weight  Rate-Southern  Zone  (Adopted 

10/23/78) 
Rule  308    Incinerator  Buming  (Adopted  10/ 

23/78) 
Rule  309    Specific  Contaminants  (Adopted 

10/23/78) 
Rule  310    Odorous  Organic  Sulfides 

(Adopted  10/23/78) 
Rule  31 1    Sulfur  Content  of  Fuels  (Adopted 

10/23/78) 
Rule  312    Open  Fires  (Adopted  10/2/90) 
Rule  317    Organic  Solvents  (Adopted  10/23/ 

78) 
Rule  318    Vacuum  Producing  Devices  or 

Systems-Southern  Zone  (Adopted  10/23/ 

78) 
Rule  321    Control  of  Degreasing  Operations 

(Adopted  7/10/90) 
Rule  322    MeUl  Surface  Coating  Thinner 

and  Reducer  (Adopted  10/23/78) 
Rule  323    Architectural  Coatings  (Adopted 

2/20/90) 
Rule  324    Disposal  and  Evaporation  of 

Solvents  (Adopted  10/23/78) 


Rule  325    Storage  of  Petroleum  and 

Petroleum  Products  (Adopted  12/10/01) 
Rule  326    EfDuant  Oil  Water  Separaton 

(Adopted  10/23/78) 
Rule  327    Organic  Liquid  Cargo  Tank  Vessel 

Loading  (Adopted  12/16/85) 
Rule  328    Continuous  Emmission 

Monitoring  (Adopted  10/23/78) 
Rule  331    Furtive  Emissions  InspectioD  and 

Maintenance  (Adopted  12/10/91) 
Rule  332    Petroleum  Refinery  Vacuum 

Producing  Systems.  Waste%vater 

Separators  and  Process  Tumarouods 

(Adopted  6/11/79) 
Rule  333    Control  of  Emissions  from 

Reciprocating  Internal  Combustioo 

Engines(Adopfed  12/10/91) 
Rule  342    Control  of  Oxides  of  Nitrogen 

(NO.  from  Boilers.  Steam  Generators  and 

Process  Heaters)  (3/10/92) 
Rule  505    Breakdown  Conditions  Sections 

A.,B.l.,  and  D.  only  (Adopted  10/23/78) 
Rule  603    Emergency  Episode  Plans 

(Adopted  6/15/81) 

(8)  The  following  requirements  are 
contained  in  Ventura  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources,  iDeceraber 
15, 1992): 

Rule  2    Definitions  (Adopted  5/8/90) 
Rule  5    Effective  Date  (Adopted  5/23/72) 
Rule  6    Severability  (Adopted  11/21/78) 
Rule  7    Zone  Boundaries  (Adopted  6/14/77) 
Rule  10    Permits  Required  (Adopted  7/5/83) 
Rule  1 1    Application  Contents  (Adopted  8/ 

15/78) 
Rule  12    Statement  by  Application  Preparer 

(Adopted  6/16/87)  • 
Rule  13    Statement  by  Applicant  (Adopted 

11/21/78) 
Rule  14    Trial  Test  Runs  (Adopted  5/23/72) 
Rule  15    Permit  Issuances  (Adopted  7/5/83) 
Rule  16    Permit  Contents  (Adopted  12/2/80) 
Rule  18    Permit  to  Operate  Application 

(Adopted  8/17/76) 
Rule  19    Posting  of  Permits  (Adopted  5/23/ 

72) 
Rule  20    Transfer  of  Permit  (Adopted  5/23/ 

72) 
Rule  21    Expiration  of  Applications  and 

Permits  (Adopted  6/23/81) 
Rule  23    Exemptions  from  Permits  (Adopted 

1/8/91) 
Rule  24    Source  Recordkeeping  and 

Reporting  (Adopted  11/21/78) 
Rule  26    New  Source  Review  (Adopted  10/ 

22/91) 
Rule  26.1    New  Source  Review— Definitions 

(Adopted  10/22/91) 
Rule  26.2    New  Source  Review — 

Requirements  (Adopted  10/22/91) 
Rule  26.3    New  Source  Review— Exemptions 

(Adopted  10/22/91) 
Rule  26.6    New  Source  Review- 
Calculations  (Adopted  10/22/91) 
Rule  26.8    New  Source  Review— Permit  To 

Operate  (Adopted  10/22/91) 
Rule  26.10    New  Source  Review — PSD 

(Adopted  10/22/91) 
Rule  28    Revocation  of  Permits  (Adopted  7/ 

18/72) 
Rule  29    Conditions  on  Permits  (Adopted 

10/22/91) 
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Rule  30    Permit  1  lenewal  (Adopted  5/30/89) 
Rule  32    Breakdown  Conditions:  Emergency 

Variances.  A.,  B.I.,  and  D.  only. 

(Adopted  2/i)/79) 

Appendix  II-A-Ulnformation  Required 
for  Application^  to  the  Air  Pollution 
Control  Distrii 


Appendix  II-I 
Technology  (B. 


-Best  Availahle  Control 
iCT)  Tables 


Rule  42    Permit  ^ees  (Adopted  6/19/90) 
Rule  44    Exempaon  Evaluation  Fee 
(Adopted  l/i/9l) 

« (Adopted  6/19/90) 

:os  Removal  Fees  (Adopted 


Rule  45    PlanF 
Rule  45.2    As 

8/4/92) 
Rule  50    Opacit 


_^-_      (Adopted  2/20/79) 
Rule  52    Particulate  Matter-Concentration 

(Adopted  5/i3/72) 
Rule  53     Particulate  Matter-Process  Weight 

(Adopted  7/18/72) 
Rule  54    Sulfur  Compounds  (Adopted  7/5/ 

83) 
Rule  56    Open  F  ires  (Adopted  5/24/88) 
Rule  57    Combu  stion  Contaminants-Specific 

(Adopted  6/  4/77) 
Rule  60    New  N  )n-Mobile  Equipment-Sulfur 

Dioxide,  Nitrogen  Oxides,  and 

Particulate  Matter  (Adopted  7/8/72) 
Rule  62.7    Asbe$to»— Demolition  and 

Renovation  (Adopted  6/16/92) 
Rule  63     Separation  and  Combination  of 

Emissions  (i^Ldopted  11/21/78} 

intent  of  Fuels  (Adopted 


Rule  64    Sulfur 

7/5/83) 
Rule  66    Organ 

87) 
Rule  67    Vacuu 

(Adopted  7 
Rule  68    Carbo 

77) 
Rule  71    Crude 

Compound 
Rule  71.1    Cru 

Separation 


:  Solvents  (Adopted  11/24/ 

Producing  Devices 
i/83) 
Monoxide  (Adopted  6/14/ 


Rule  74.10    Components  at  Crude  Oil 

Production  Facilities  and  Natural  Gas 

Production  and  Processing  Facilities 

(Adopted  6/16/92) 
Rule  74.11     Natural  Gas-Fired  Residential 

Water  Heaters-Control  of  NO.  (Adopted 

4/9/85) 
Rule  74.12    Surface  Coating  of  Metal  Parts 

and  Products  (Adopted  5/16/89) 
Rule  74.15    Boilers,  Steam  Generators  and 

Process  Heaters  (Adopted  3/28/89) 
Rule  74.16    Oil  Field  Drilling  Operations 

(Adopted  1/8/91) 
Rule  75    Qrcumvention  (Adopted  11/27/78) 

Appendix  IV-A— Soap  Bubble  Tests 

Rule  100    Analytical  Methods  (Adopted  7/ 

18/72) 
Rule  101    Sampling  and  Testing  Facilities 

(Adopted  5/23/72) 
Rule  102    Source  Tests  (Adopted  11/21/78) 
Rule  103    Stack  Monitoring  (Adopted  6/4/ 

91) 
Rule  154    Stage  1  Episode  Actions  (Adopted 

9/17/91) 
Rule  155    Stage  2  Episode  Actions  (Adopted 

9/17/91) 
Rule  156    Stage  3  Episode  Actions  (Adopted 

9/17/91) 
Rule  158    Source  Abatement  Plans  (Adopted 

9/17/91) 
Rule  159    Traffic  Abatement-Procedures 

(Adopted  9/17/91) 

IFR  Doc.  92-31932  Filed  12-30-92;  1:47  pm) 
BILUNG  COOE  (SM-SO-M 


jil  and  Reactive  Organic 
.iquids  (Adopted  9/11/90) 
Oil  Production  and 
dopted  6/16/92) 
Rule  71.2    Storage  of  Reactive  Oiiganic 

Compound  jquids  (Adopted  9/26/89) 
Rule  71.3    Tran  sfer  of  Reactive  Organic 

Compound  Liquids  (Adopted  6/16/92) 
Rule  71.4    Petroleum  Sumps,  Pits.  Ponds. 

and  Well  Cellars  (Adopted  6/16/92) 
Rule  72    New  Source  Performance  Standards 

(NSPS)  (Adopted  6/19/90) 
Rule  74    Specific  Source  Standards 

(Adopted  7i6/76) 
Rule  74.1    Abrasive  Blasting  (Adopted  11/ 


itectural  Coatings  (Adopted 


12/91) 
Rule  74.2     Arc 

10/21/86) 
Rule  74.6    Surfece  Cleaning  and  Degrcasing 

(Adopted  5(8/90) 
Rule  74.6.1    Q^ld  Cleaning  Operations 

(Adopted  9ri2/89) 
Rule  74.6.2    Bqtch  Loaded  Vapor  Degreasing 

Operations  (Adopted  9/12/89) 
Rule  74.7    Fugitive  Emissions  of  Reactive 

Organic  Cohipounds  at  Petroleum 

Refineries  and  Chemical  Plants  (Adopted 

1/10/89)  J 
Rule  74.8    Refinery  Vacuum  Producing 

Systems.  Vtaste-water  Separators  and 

Process  Tuhiarounds  (Adopted  7/5/83) 
Rule  74.9    Stationary  Internal  Combustion 

Engines  (Adopted  9/5/89) 


40  CFR  Part  180 

lOPP-300270;  FRL-417»-ei 
RIN  2070-AC18 

Methyl  Methacrylate-2-Sulfoethyl 
Methacrylate-Dimethylaminoethyl 
Methacrylate-Glycidyl  Methacrylate- 
Styrene-2-Ethythexyl  Acryiate  Graft 
Copolymer;  TolerarKe  Exemption 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.         


SUMMARY:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
methyl  methacrylate-2-sulfoethyl 
methacrylate-dimethylaminoethyl 
methacrylate-glycidyl  methacrylate- 
styrene-2-ethylhexyl  acryiate  graft 
copolymer  when  used  as  an  inert 
ingredient  (carrier)  in  pesticide 
formulations  applied  to  growing  crops 
only.  This  proposed  regulation  was 
requested  by  DowElanco. 
DATES:  Comments,  identified  by  the 
document  control  number  (OPP- 
3(X)270l,  must  be  received  on  or  before 
February  1, 1993. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 


Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1132,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202.  Liformation 
submitted  as  a  comment  concerning  this 
document  may  be  claimed  confidential 
by  marking  any  part  or  all  of  that 
information  as  "Confidential  Business 
hiformation"  (CBI). 

Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
"in  Rm.  1132  at  the  address  given  above, 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  Welch.  Registration 
Support  Branch.  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  711-1.  CM  #2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202.  (703)-305- 

7252. 

SUPPLEMENTARY  INFORMATION:  At  the 
request  of  DowElanco.  P.O.  Box  1706. 
Midland.  MI  48641-1706.  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)), 
proposes  to  amend  40  CFR  180.1001(d) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  methyl  methacrylate-2-suIfoethyl 
methacrylate-  dimethylaminoethyl 
methacrylate-glycidyl  methacrylate- 
styrene-2-ethylhexyl  acryiate  graft 
copolymer  when  used  as  an  inert 
•    ingredient  (carrier)  in  pesticide 

formulations  applied  to  growing  crops 

only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  ovvn): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
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ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR  13305),  the  Agency  established 
data  requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted 
if  it  can  be  determined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk.  The  Agency  has  decided  that  the 
data  normally  required  to  support  the 
proposed  tolerance  exemption  for 
methyl  methacrylate-2-sulfoethyl 
methacrylate-dimethylaminoethyl 
methacrylate-glycidyl  methacrylate- 
styrene-2-ethylhexyl  acrylate  graft 
copolymer  will  not  need  to  be 
submitted.  The  rationale  for  this 
decisicMi  is  described  below: 

]n  the  case  of  certain  chemical 
substances  which  are  deBned  as 
"polymers,"  the  Agency  has  established 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  al^orbed. 
These  properties  generally  limit  a 
polymer's  ability  to  cause  adverse 
effects.  In  addition,  these  criteria 
exclude  polymers  about  which  little  is 
known.  The  Agency  beheves  that 
polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 
Methyl  methacrylate-2-sulfoethyl 
methacry  late-dimethyl 
aminoethylmelhacrylate-glycidyl 
methacrylatB-styrene-2-ethylhexyl 
acrylate  graft  copolymer  conforms  to  the 
deHnition  of  a  polymer  given  in  40  CFR 
723.250(b)(ll)  and  meets  the  following 
criteria  which  are  used  to  identify  low- 
risk  polymers: 

1.  The  minimum  average  molecular 
weight  of  the  above-mentioned 
copolymer  is  9,600.  Substances  with 
molecular  weights  greater  than  400  are 
generally  not  readily  absorbed  through 
the  intact  skin,  and  substances  with 


molecular  weights  greater  than  1,000  are 
generally  not  absoibed  through  the 
intact  gastrointestinal  (GI)  tract. 
Chemicals  not  absort)ed  throu^  the 
skin  or  GI  tract  are  generally  incapable 
of  eliciting  a  toxic  response. 

2.  The  above-mentioned  copolymer  is 
not  a  cationic  polymer,  nor  is  it 
reasonably  expected  to  become  a 
cationic  polymer  in  a  natural  aquatic 
environment. 

3.  The  above-mentioned  copoljrmer 
does  not  contain  less  than  32.0  percent 
by  weight  of  the  atomic  element  carbon. 

4.  The  above-mentioned  copolymer 
contains  as  an  integral  part  of  its 
composition  the  atomic  elements 
carbon,  hydrogen,  nitrogen,  and  oxjrgen. 

5.  The  above-mentioned  copolymer 
does  not  contain  as  an  integral  part  of 
its  composition,  except  as  impurities, 
any  elements  other  than  those  listed  in 
40  CFR  723.250(d)(3)(ii). 

6.  The  above-mentioned  copolymer  is 
not  a  biopolymer,  a  synthetic  equivalent 
of  a  biopolymer,  or  a  derivative  or 
modification  of  a  biopolymer  that  is 
substantially  intact. 

7.  The  al)ove-mentioned  copolymer  is 
not  manufactured  from  reactants 
containing,  other  than  as  impurities, 
halogen  atoms  or  cyano  groups. 

8.  The  above-mentioned  copol3rmer 
does  not  contain  reactive  functional 
groups  that  are  intended  or  reasonably 
expected  to  undergo  further  reaction. 

9.  The  above-mentioned  copolymer  is 
not  designed  or  reasonably  expected  to 
substantially  degrade,  decompose,  or 
depolymerize. 

Based  upon  the  above  information 
and  review  of  its  use,  EPA  has  found 
that  when  used  in  accordance  with  good 
agricultural  practice  this  ingredient  is 
useful  and  a  tolerance  is  not  necessary 
to  protect  the  public  health.  Therefore, 
EPA  proposes  that  the  exemption  from 
the  requirement  of  a  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or     • 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 


proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
•Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docxmient 
control  number,  lOPP-300270).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signihcant 
economic  on  a  substantial  number  of 
small  entities.  A  certification  statement 
to  this  effect  was  published  in  the 
Federal  Register  of  May  4. 1981  (46  FR 
24950). 

List  of  Subiects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 
Dated:  December  17, 1992. 
Lawrence  E.  Colleen, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(d)  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient,  to  read  as  follows: 

§180.1001    Exemptions  from  the 
requireiTMnt  of  ■  tol«rano«. 

•         •        •        •         • 

(d)*    •    * 


Inertlngredlents 


Umitt 


USM 


Methyl  m6n«ciy«als-2-MSo«tfy  mattacfytatft- 

dmoltiytwninoaStyt  matfiacrylata  flIycliM  maltwcry(at»-s<y- 
rane-2-«lhylhexyl  acfytale  graft  copbtymer  (minimum  aver- 
age moleculaf  weight  9,600). 


Carrier 
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40  CFR  Part  IK 
[PP1E4024/PS53; 
RIN  2070-AC1S 


FRL-417»-a] 


Peaticida  Tolar^nca  for  Mataiaxyl 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  ProDOseid  rule. 


:  Proposepi 
w:  This  ^o 


SUMMARY:  This  4oc\inient  proposes  that 
a  tolerance  be  established  for  combined 
residues  of  the  fungicide  metalaxyl  and 
its  metabolites  ib  or  on  the  raw 
agricultural  commodity  cranberry.  The 
proposed  regulation  to  establish  a 
maximum  pem^ssible  level  for  residues 
of  the  fungicidal  in  or  on  the  commodity 
was  requested  ip  a  petition  submitted  by 
the  Interregionjil  Research  Project  No.  4 
(m-4). 

DATES:  Comments,  identified  by  the 
document  contlol  number  (PP  1E4024/ 
P5531,  must  be  received  on  or  before 
February  1. 19sb. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resource  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Ageicy,  401  M  St..  SW., 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2. 1921 
Jefiierson  Davis  Hwy..  Arlington,  VA 
22202.  Informajtion  submitted  as  a 
comment  concerning  this  document 
may  be  claimea  confidential  by  marking 
any  part  or  all  cf  that  information  as 
"Confidential  business  Information" 
(CBI).  Informadon  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  ^m.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  MFCHUATKM  CONTACT:  By 
mail:  Hoyt  L.  iimerson.  Emergency 
Response  and  Minor  Use  Section 
(H7505C),  Registration  Division, 
Environmental  Protection  Agency,  401 
M  St.  SW,  Waihinaton,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  718C.  CM  «2, 1921  Jefferson  Davis 
Hwy..  Arlingtjra.  VA  22202,  (703)-305 
5310. 


SUPPLEMENTARY  MF0RMAT10N:  The 

Interregional  Research  Protect  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University.  New  Brunswick,  NJ  08903. 
has  submitted  pesticide  petition  (PP) 
1E4024  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
Massachusetts,  New  Jersey,  and 
Washington.  This  petition  requested 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(e)). 
propose  the  establishment  of  a  tolerance 
for  residues  of  the  fungicide  metalaxyl 
[N-(2,6-dimethylphenyl)-N- 
(methoxyacetyl)  alanine  methyl  ester] 
and  its  metabolites  containing  the  2.6- 
dimethylaniline  moiety,  and  N-(2- 
hydroxymethyl-6-methyl)-N- 
(methoxyacetyl)-alanine  methylester. 
each  expressed  as  metalaxyl,  in  or  on 
the  raw  agricultural  commodity 
cranberry  at  4.0  parts  per  miUion  (ppm). 

The  data  submitted  m  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  include: 

1.  A  6-month  feeding  study  in  dogs 
fed  diets  containing  50,  250.  and  1,000 
ppm  with  a  no-observed-effect-level 
(NOEL)  of  250  ppm  (equivalent  to  6.25 
milligrams  (mgj/kilogram  (kg)/day)  and 
a  lowest-effect-level  (LEL)  of  1,000  ppm 
(25  mg/kg/day)  based  on  increased 
absolute  liver  weight,  serum  alkaline 
phosphatase  levels,  and  liver  to  brain- 
weight  ratios. 

2.  A  subchronic  feeding  study  in  rats 
fed  diets  containing  50,  250,  and  1,250 
ppm  with  a  NOEL  of  250  ppm 
(equivalent  to  12.5  mg/kg/day)  and  an 
].FT.  of  1,250  ppm  (equivalent  to  62.5 
mg/kg/day)  based  on  decreased  food 
consumption  (male  rats),  minimal 
hypertrophy  of  parenchymal  cells  of  the 
liver  (female  rats),  and  ovarian  cysts  of 
unknown  origin. 

3.  A  developmental  toxicity  study  in 
rats  given  gavage  doses  of  50,  250,  and 
400  mg/kg/day  with  NOEL's  for 
maternal  and  fetotoxic  effects  at  50  mg/ 
kg/ day  and  no  developmental  toxicity 
observed  under  the  conditions  of  the 

study. 

4.  A  developmental  toxicity  study  in 
rabbits  with  a  NOEL  of  300  mg/kg/day 
(highest  dose  tested).  Metalaxyl  did  not 
cause  developmental  toxicity,  even  in 
the  presence  of  maternal  toxicity  (slight 
body  weight  loss  at  300  mg/kg/day). 

5.  A  three-generation  reproduction 
study  in  rats  fed  diets  containing  50. 
250,  and  1,250  ppm  with  a  NOEL  for 
reproductive  emcXs  of  1,250  ppm 
(equivalent  to  62.5  mg/kg/day).  There 
were  no  reproductive  effects  observed 
under  the  conditions  of  the  study. 


6.  Metalaxyl  did  not  induce  gene 
mutations  in  bacteria,  yeast,  and  mouse 
lymphoma  cells  in  vitro  with  or  without 
metabolic  activation.  Metalaxyl  did  not 
cause  structural  or  numerical 
chromosomal  aberrations  in  hamsters 
(in  vivo  nucleus  anomaly  assay),  or 
mice  (a  dominant  lethal  assay).  No  DNA 
damage  was  observed  in  bacteria,  and 
no  lonscheduled  DNA  synthesis  was 
noted  in  rat  primary  hepatocytes  or 
human  fibroblasts  in  vitro  as  a  result  of 
exposure  to  metalaxyl. 

7.  A  2-year  carcinogenicity  study  in 
mice  fed  diets  containing  50,  250,  and 
1,250  ppm  yfith  no  systemic  or 
compound-related  carcinogenic  effects 
observed  xmder  the  conditions  of  the 
study. 

8.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  fed  diets 
containing  50.  250.  and  1,250  ppm  with 
a  systemic  NOEL  of  250  ppm 
(equivalent  to  12.5  mg/kg/day)  based  on 
an  increase  in  liver  weight  to  body 
weight  ratios  and  periadnar  vacuolation 
of  hepatocytes.  There  were  no 
compound-related  carcinogenic  effects 
observed  under  the  conditions  of  the 

study. 

The  Agency  believes  that  the  data 
from  the  rat  and  mouse  long-term 
studies  are  sufficient  to  support  the 
conclusion  that  metalaxyl  does  not 
show  a  carcinogenic  potential  in 
laboratory  animals.  TTiis  conclusion  is 
supported  by  the  following:  (1)  The 
doses  tested  in  both  the  rat  and  mouse 
long-term  studies  approached  an  MTD 
based  on  compovmd-related  changes  in 
liver  weight  and/or  liver  histology;  (2) 
extensive  available  mutagenic  evidence 
indicates  no  potential  genotoxic  activity 
which  correlates  with  the  negative 
carcinogenic  potential  demonstrated  in 
long-term  testing;  (3)  metalaxyl  is  not 
structurally  related  to  known  "^ 

carcinogens;  and  (4)  \inder  the 
conditions  of  the  rat  and  mouse  tests,  no 
indications  of  compound-related 
carcinogenic  effects  were  noted  at  any  of 
the  treatment  doses,  sexes,  or  species. 

The  reference  dose  (RfD)  based  on  the 
6-month  feeding  study  in  dogs  (NOEL  of 
6.25  mg/kg/day)  and  using  a 
hundrmlfbld  uncertainty  factor  is 
calculated  to  be  0.06  mg/kg  bvrt/day. 
The  theoretical  maximum  residue 
contribution  fTMRC)  for  existing  uses  of 
metalaxyl  utilizes  18.7  percent  of  the 
RfD  for  the  overall  U.S.  population  and 
36.5  percent  of  the  RfD  for  the  subgroup 
most  highly  exposed  (children  aged  1 
throiigh  6).  The  proposed  tolerance  for 
cranberry  would  utilize  0.2  percent  of 
the  RfD,  a  negligible  increase  in  dietary 
exposure  to  residues  of  metalaxvl. 

The  nature  of  the  residue  in  plants  is 
adequately  understood,  and  an  adeqtiate 
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analytical  method,  capillary  gas 
chromatography  using  nitrogen/ 
phosphorus  detector  in  nitrogen  mode, 
is  available  for  enforcement  purposes. 
An  analytical  method  for  enforcing  this 

tolerance  has  been  published  in  the 

Pesticide  Analytical  Manual  (PAM). 
Vol.  n.  No  secondary  residues  in  meat, 
milk,  poultry,  or  eggs  are  expected  since 
cranberries  are  not  considered  a 
livestock  feed  commodity.  There  are 
currently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency  the  tolerance 
established  by  amending  40  CFR 
180.408  would  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contdns  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Ck)mmittee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docxunent 
control  number.  [PF  1E4024/P553].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 


Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  14, 1992. 

Lawrence  E.  CuUsen. 

Acting  Director.  Repstration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— (AMENDED] 

1;  The  authority  citation  for  part  180 
continues  to  read  as  follows; 
Audiority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.408,  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  cranberry,  to 
read  as  follows: 

|18a408    M«tataxy1;tolMmcMfor 
rMlduM. 
(a)«    •    * 


Commodity 

Parts  per 
miVton 

•          •          • 
Cfant)6fTy           

•                   • 

4.0 

•            •            *            •            • 
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BtLUNQ  COM  WaO-SO-F 

DATES:  Comments  must  be  submitted  on 
or  before  February  12. 1993.  Reply 
comments  must  be  submitted  on  or 
before  March  12, 1993. 


ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Jennifer  A.  Warren,  Attorney,  Common 
Carrier  Bureau,  (202)  632-3214. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Third 
Further  Notice  of  Proposed  Rulemaking 
adopted  on  November  17, 1992  and 
released  on  November  27, 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  St..  NW..  Washington,  DC.  The 
complete  text  of  this  decision  also  may 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1990  M  St.. 
NW..  Washington,  DC  20036. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CO  DockM  Na  90-337  (Ph*M  U);  FCC  92- 
517] 

Regulation  of  International  Accounting 
Rataa 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  On  November  17, 1992,  the 
Commission  adopted  a  Third  Further 
Notice  of  Proposed  Rulemaking  in  Phase 
n  of  the  Regulation  of  International 
Accoimting  Rates  proceeding  seeking 
comment  on  a  proposal  to  apply  an 
equivalency  requirement  to  end  user 
interconnections  of  international  private 
lines  occurring  at  a  U.S.  carrier's  central 
office.  Currently,  only  the  resale  of 
international  private  lines  for  the 
provision  of  switched  services  is  subject 
to  an  equivalency  requirement. 
Furthermore,  the  Commission  asked  for 
comments  on  the  appropriate  means  of 
implementing  any  such  requirement. 


Paperwork  Reduction  Act 


The  following  collection  of 
information  contained  in  the  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h)). 
Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
(202)  452-1422, 1990  M  St.,  NW., 
Washington,  DC  20036.  Persons  wishing 
to  comment  on  this  collection  of 
information  should  direct  their 
comments  to  Jonas  Neihardt,  (202)  395- 
4814,  Office  of  Management  and  Budget, 
room  3235  NEOB.  Washington.  DC 
20503.  A  copy  of  any  comments  filed 
with  the  Office  of  Management  and 
Budget  should  also  be  sent  to  the 
following  address  at  the  Commission: 
Federal  Communications  Commission, 
Records  and  Management  Division, 
room  416,  Paperwork  Reduction  Project. 
Washington,  DC  20554.  For  further 
information  contact  July  Boley,  Federal 
Communications  Commission,  (202) 
632-7513. 


FmIb 
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Title:  Rsgulatid  n  of  Intonational 
Accounting  Rat«i 

OKW  Number:  3060-0454 

Action:  Proposed  Raviskm 

Respondents:  Businesses  or  other  for 
profit,  including  small  businesses. 

Frequency  of  Response:  On  occasion. 

Estimated  AnmaJ  Burden:  230 
responses;  2  houM  per  response;  460 
hours  total. 

Needs  and  Us4s:  The  Third  Further 
Notice  of  Proposed  Rulemaking  solicits 
public  comment  on  whether  the 
Commission  should  apply  an 
equivalency  requirement  to 
interconnections  of  end  users* 
international  private  lines  occurring  at  a 
U.S.  carrier's  certtral  office.  Comment  is 
olso  sought  on  wmether  the  U.S.  carriers 
should  be  required  to  demonstrate, 
through  the  ISP  waiver  and  notification 
process  or  a  more  appropriate 
alternative  methbd,  that  equivalent 
opportunities  exjst  for  end  users' 
international  private  lines  to 
interconnect  to  the  PSN  in  the  foreign 
country  where  the  subject  international 
private  line  originates.  The  Commission 
will  be  able  to  eitsure  that  its 
international  settlements  poUcies  are 
not  undermined  by  one-way  bypass  of 
the  intemationai  settlements  process. 

Initial  Regulatory  Flexibility  Act 

Pursuant  to  thfe  Regulatory  Flexibility 
Act  of  1980.  the  fCC's  initial  analysis  is 
as  follows:  I 

Need  and  purpose  of  this  action:  This 
Notice  of  Propowd  Rulemaking  is 
initiated  to  obtain  comment  regarding 
the  proposed  application  of  an 
equivalency  requirement  to  the 
interconnectionjof  an  end  user's 
international  private  lines  to  the  U.S. 
public  switched! network  at  the  U.S. 
earner's  central  office.  The  Notice  seeks 
to  determine  whether  such  end  user 
international  private  lines  are 
substantially  undermining  the 
Commission's  iitemational  settlements 
policies,  and,  in  such  a  case,  whether  an 
equivalency  reqiiirement  should  be 
applied  to  end  itser  interconnections 
and  what. the  most  appropriate  means  of 
implementing  s^ch  a  requirement 
would  be. 

Summary  of  Proposed  Rulemaking 

The  Third  Further  Notice  of  Proposed 
Rulemaking  asks  for  comment  on 
whether  end  user  interconnections  of 
international  private  lines  occurring  at  a 
carrier's  central  office  are  undermining 
our  intemationil  settlements  policies  to 
such  an  extent  that  an  equivalency 
requirement  should  be  applied  to  those 
interconnected  international  private 


seeks  to  interconnect  an  end  user's 
international  private  line  bom  a 
particular  country  to  the  public 
switched  network  at  the  U.S.  carrier's 
central  office  to  show  that  equivalent 
interconnection  opportunities  exist  at 
the  foreign  carrier's  central  office  for  an 
end  user's  international  private  line. 
The  Notice  also  requests  comments  on 
whether  the  International  Settlements 
Policy's  filing  and  notification  process 
would  be  the  most  appropriate  means  of 
implementing  such  a  requirement,  or 
whether  alternative  approaches  would 
be  more  desirable.  Finally,  the  Notice 
asks  those  commenters  which  may 
object  to  an  equivalency  requirement  for 
end  user  interconnections  to  comment 
on  whether  §43.51(a)(3)'s  notification 
requirement  should  be  modified  to 
apply  to  all  arrangements  entered  into 
by  a  U.S.  carrier  for  the  interconnection 
of  international  private  lines  at  a  U.S. 
carrier's  central  office,  including  those 
between  a  U.S.  carrier  and  an  end  user. 

Ordering  Clauses 

Accordingly,  It  is  ordered  that  notice 
is  hereby  given  of  the  proposed 
regulatory  action  described  above,  and 
that  comment  is  sought  on  these 
proposals.  This  action  is  taken  pursuant 
to  sections  1.  4. 151. 154,  201-205.  211. 
214,  218-220,  303  and  405  of  the 
Communications  Act  of  1934.  as 
amended. 

For  further  information  on  this  item, 
contact  Jennifer  Warren,  Attorney. 
Common  Carrier  Bureau,  (202)  632- 
3214. 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 
|FR  Doc.  92-31715  Filed  12-30-92;  8:45  ami 
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ly.  the  Notice  asks  for 


47CFRPart64 

[CC  Docket  No.  92-256;  FCC  92-495] 

Application  of  Open  Network 
Architecture  and  Nondiscrimination 
Safeguards  to  GTE  Corporation 

AGENCY:  Federal  Communications 

Commission  (FCC). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
apply  to  GTE  Corporation  (GTE)  the 
same  regulatory  framework  of  Open 
Network  Architecture  (ONA)  that 
applies  to  the  Bell  Operating  Companies 
(BOCs)  for  GTE's  participation  in  the 
enhanced  services  market.  The 
Commission  tentatively  concludes  that 
the  application  of  ONA  and 
nondiscrimination  safeguards  to  GVh 


would  yield  substantial  public  interest 
benefits.  Building  on  the  substantia 
experience  gained  with  the  BOCs,  the 
Commission  |Hoposet  measures  to 
speed  GTE's  implementation  of  ONA 
and  nondiscrimination  safeguards. 
DATES:  Comments  must  be  submitted  on 
or  before  February  1. 1993  and  reply 
comments  must  be  submitted  on  or 
before  March  3, 1993. 
ADDRESSES:  Comments  and  reply 
comments  may  be  mailed  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  COWTACTI 
John  S.  Morabito.  (202)  632-1290, 
Policy  and  Program  Planning  Division, 
Common  Carrier  Bureau. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  proposals  have  been  analyzed 
with  respect  to  the  Paperwork 
Reduction  Act  of  1980.  as  amended,  44 
U.S.C.  3501-20,  and  found  to  impose  no 
new  or  modified  form,  information 
collection  and/or  recordkeeping, 
labeling,  disclosure  or  record  retention 
requirements;  and  will  not  increase 
burden  hours  imposed  on  the  public. 
Implementation  of  any  new  or  modified 
requirement  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  as  prescribed  by  that  Act. 

Summary 

1.  Tins  is  a  summary  of  the  Notice  of 
Proposed  Rulemaking  in  Common 
Carrier  Docket  92-256.  Application  of 
Open  Network  Architecture  and 
Nondiscrimination  Safeguards  to  GTE 
Corporation,  adopted  November  5. 1992 
and  released  December  2. 1992.  The  full 
texts  of  the  Commission's  decisions  are 
available  for  inspection  and  copying, 
Monday  through  Friday.  9  a.m.-4:30 
p.m..  in  the  FCC  Reference  Room  (Room 

•    239).  1919  M  Street,  NW.,  Washington, 
DC  20554.  The  complete  text  of  the 
Notice  of  Proposed  Rulemaking  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452- 
1422. 1114  21st  Street.  NW., 
Washington,  DC  20036. 

2.  Over  the  last  six  years,  in  the 
-    Computer  HI  and  ONA  proceedings,  the 

Commission  has  established  a 
comprehensive  regulatory  framework  of 
nonstructural  safeguards,  consisting  of 
ONA  requirements  and 
nondiscrimination  safeguards,  to  govern 
the  BOCs  participation  in  the  enhanced 
services  market.  Under  ONA.  BOCs  are 
required  to  offer  an  unbundled  set  of 
ONA  services  to  enhanced  service 
providers  (ESPs)  based  on  expected 
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market  demand,  the  services'  utility  as 
perceived  by  enhanced  service 
competitors,  and  technical  and  costing 
feasibihty.  By  requiring  the  BOCs  to 
offer  unbundled  network  services  to 
ESPs,  ONA  creates  increased 
opportunities  for  ESPs  to  provide,  and 
customers  to  receive,  a  wide  range  of 
enhanced  services.  The 
nondiscrimination  safeguards  consist  of 
Customer  Proprietary  Network 
Information  rules,  network  information 
disclosure  rules,  and  nondiscrimination 
reporting  requirements.  In  Computer  m, 
the  Commission  determined  not  to  make 
GTE's  participation  in  the  enhanced 
services  market  subject  to  ONA 
requirements  and  nondiscrimination 
safeguards.  The  Commission,  however, 
indicated  that  it  would  revisit  this  issue 
after  ONA  had  been  implemented  for 
the  BOCs. 

3.  While  GTE  is  already  a  large  local 
exchange  carrier,  it  has  recently  merged 
with  Contel  Corporation.  The  expanded 
scope  of  GTE's  operations  will  increase 
the  benefits  that  could  be  obtained  by 
application  of  ONA  to  GTE.  In  addition, 
application  of  nondiscrimination 
safeguards  to  GTE  will  effectively  guard 
against  possible  discriminatory  actions. 
Accordingly,  the  Commission 
tentatively  concludes  that  the 
application  of  ONA  and 
nondiscrimination  safeguards  to  GTE 
would  yield  substantial  public  interest 
benefits  by  bringing  to  customers  and 
ESPs  operating  in  GTE's  service  areas 
the  benefits  of  ONA,  and  by 
safeguarding  against  discrimination. 

4.  The  Commission  proposes  to  apply 
to  GTE  the  same  ONA  requirements  and 
nondiscrimination  safeguards  that  apply 
to  the  BOCs,  but  seeks  comment  on 
whether  modified  or  reduced 
requirements  should  be  adopted  in  light 
of  GTE's  geographically  dispersed 
service  areas.  In  particular,  the 
Commission  seeks  comment  on  whether 
application  of  ONA  and 
nondiscrimination  safeguards  should  be 
limited  to  particular  GTE  service  areas, 
such  as  large  contiguous  service  areas. 

5.  Given  the  substantial  experience 
gained  with  the  BOCs,  the  Commission 
proposes  measures  to  speed  GTE's 
implementation  of  ONA  and 
nondiscrimination  safeguards.  The 
Commission  seeks  comment  on  two 
approaches  for  streamUned  review  of 
GTE's  proposed  initial  ofl'erings  and  its 
ONA  tariffs:  (1)  simultaneous  filing  of 
GTE's  proposed  initial  offerings  and  its 
ONA  tariffs;  and  (2)  a  "staggered" 
approach  under  which  GTE  would  file 
its  proposed  initial  ONA  offerings  60 
days  before  its  tariffs  are  filed.  The 
Commission  also  proposes  to  streamline 
implementation  of  nondiscrimination 


safeguards  by  GTE  by  requiring  GTE  to 
implement  nondiscrimination 
safeguards  in  a  manner  already 
approved  for  one  of  the  BOCs  in  an 
ONA  plan,  unless  GTE  justifies  a 
different  implementation  in  this 
rulemaking. 

6.  In  addition,  the  Commission 
proposes  to  preempt  state  network 
information  disclosure  rules  applicable 
to  GTE  that  require  initial  disclosure  at 
a  time  different  from  that  specified  in 
the  federal  network  information 
disclosure  rule.  Combined  with  the 
preemptions  applicable  to  GTE 
established  in  the  BOG  Safeguards 
Order,  6  FCC  Red  7571.  7635-36  (1991), 
this  will  establish  for  GTE  the  same 
preemptions  of  state  nonstructural 
safeguards  that  have  been  established 
for  the  BOCs. 

7.  The  Commission  tentatively 
concludes  that  GTE  must  comply  with 
the  same  ONA  and  nondiscrimination 
safeguards  applicable  to  the  BOCs, 
subject  to  modifications  adopted  in  the 
rulemaking,  within  twelve  months  of 
the  date  of  release  of  the  Report  and 
Order  in  this  proceeding. 

Request  for  Comments 

8.  To  file  formally  in  this  proceeding, 
you  must  file  an  original  and  four  copies 
of  all  comments,  reply  comments,  and 
supporting  comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments,  you  must  file 
an  original  plus  nine  copies.  You  should 
send  comments  and  reply  comments  to 
Office  of  the  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  In  addition, 
parties  should  file  two  copies  of  any 
such  pleadings  with  the  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau,  room  544, 1919  M 
Street.  NW.,  Washington,  DC  20554. 
Parties  should  also  file  one  copy  of  any 
document  filed  in  this  docket  with  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  room  246, 1919 
M  Street,  NW.,  Washington.  DC  20554, 
Comments  and  reply  comments  will  be 
available  for  public  inspection  and 
copying,  Monday  through  Friday,  9 
a,m.-4:30  p.m.,  in  FCC  Reference  Room 
(Room  239),  1919  M  Street,  NW., 
Washington,  DC  20554. 

Regulatory  Flexibility  Act 

9.  We  certify  that  the  Regulatory 
Flexibility  Act  of  1980  does  notapply 
to  this  rulemaking  proceeding  because 
the  proposed  rule  amendments,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  section  601(3)  of 
the  Regulatory  Flexibility  Act.  The 


proposed  rule  changes  apply  only  to 
GTE  and  its  affiliated  companies  that 
are  considered  dominant  in  their  field  of 
operation.  The  Secretary  shall  send  a 
copy  of  the  Notice  of  Proposed 
Rulemaking  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
paragraph  605(b)  of  the  Regulatory 
Flexibility  Act.  Public  Law  No.  96-354. 
94  Stat.  1164.  5  U.S.C.  601  et  seq. 

Ordering  Qause 

10.  /( IS  Ordered  That,  pursuant  to  the 
authority  contained  in  sections  1,  4, 
201-205,  215,  and  218  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154.  201-205, 
215.  and  218.  the  Notice  of  Proposed 
Rulemaking  is  adopted  to  give  notice  of 
the  proposed  regulatory  changes 
described  above,  and  that  comment  is 
invited  on  these  proposals. 

List  of  Subiects  in  47  CFR  Part  64 

Communications  common  carriers. 
Radio,  Rep>orting  and  recordkeeping 
requirements,  Telegraph,  Telephone, 
and  Computer  technology. 

Federal  Communications  Conunissioo. 

Wiiliam  F.  Caton, 

Acting  Secretary. 

[PR  Doc.  92-31716  Filed  12-30-92;  8:45  ami 

BIUJNO  CODE  (713-41-W 


47  CFR  Part  73 

[MM  Docket  No.  90-326;  RM-7179] 

Radio  Broadcasting  Services; 
Brunswick  and  Waycross,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  denial  of. 

SUMMARY:  This  document  denies  the 
reallotment  of  Channel  273C1  from 
Waycross,  Georgia,  to  Brunswick, 
Georgia,  as  requested  by  Rowland 
Radio,  Inc.  See  55  FR  28241.  July  10. 
1990.  With  this  action,  this  proceeding 
is  terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls.  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-326. 
adopted  November  30. 1992,  and 
released  December  28. 1993.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (Room  230).  1919 
M  Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
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copy  contractor^.  Downtown  Ck)py 
Center,  (202)  45^-1422. 1990  M  Street. 
NVV.,  cuite  640.  Washington,  IX  20036. 

List  of  SubjecU  in  47  CFR  Pari  73 

Radio  broadci  sting. 
Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Pules 
Division.  Mass  Me  die  Bureau. 
IFR  Doc.  92-3184  I  Filed  12-30-92,  8:45  am] 

BIUJNC  COOC  fTM-i  l-H 


DEPARTMENT 
Federal  Railroad 


49  CFR  Part  23: 1 
[FRA  Docket  No 
RIN  2130-AA73 


Advance  Notia  i 
Rulemaking; 


3F  TRANSPORTATION 
Administration 


P&-9;  Notice  No.  1] 


of  Proposed 
P^9r  Brake  Regtilationa 


AGENCY:  Federa  Railroad 
Administration  (FRA).  DCTT. 
ACTION:  Advanc  a  notice  of  proposed 
rulemalcing(AhPRM). 


SUMMARY:  FRA  -equests  comment  on 
possible  revisions  to  regulations 
governing  train  and  locomotive  power 
bralting  systems;  that  would  be  designed 
to  achieve  safet  f  by  better  adapting 
those  regulatioiis  to  the  needs  of 
contemporary  railroad  operations  and 
belter  facilitatir  g  the  introduction  and 
u.se  of  advance*  I  technologies.  This  is 
expected  to  be  n  significant  rulemaking. 
Specific  topics  identified  for  discussion 
include  the  u.se  and  design  of  end-of- 
train  telemetry  devices,  the  air  flow 
method  of  train  brake  testing,  the 
additional  testi  ig  of  train  airbrakes 
during  extreme  ly  cold  weather,  the' 
training  of  railr  lad  employees  to 
conduct  train  a  r  brake  tests  and 
in.spections,  computer-assisted  braking, 
and  the  operatipn  of  dynamic  brakes  on 
locomotives.  FRA  solicits  suggestions 
for  other  matteis  related  to  power  brakes 
that  should  be  considered  for  revision  in 
order  to  promote  safe  and  efficient  train 
operations.  This  notice  is  issued  in 
order  to  compIV  with  recently  enacted 
legislation,  to  respond  to  petitions  for 
rulemaking,  anp  to  consider  possible 
revisions  to  the  regulations  derived  from 
experience  in  application  of  existing 
standards. 

DATES:  (1)  Written  Comments:  Written 
comments  mu^  be  received  by  March 
31.  1993.  Comaients  received  after  that 
date  will  be  cohsidered  to  the  extent 
possible  witho  it  incurring  additional 
expenses  or  de  ay. 


(2)  Technical  workshops:  A  series  of 
technical  virorkshops  will  be  held  on  the 
dates  and  at  the  locations  listed  below 
to  provide  interested  parties  the 
oppKjrtunity  to  comment  on  specific 
issues  addressed  in  the  ANFRM.  FRA 
requests  that  only  ledmically-oriented 
persons  with  specialized  experience  in 
the  subject  matter  represent  interested 
parties  at  these  workshops.  Any  person 
wishing  to  participate  in  technical 
workshop  should  notify  the  Docket 
Clerk  at  the  address  provided  below  at 
least  5  working  days  prior  to  the  date  of 
the  workshop.  This  notification  should 
identify  the  workshop  in  which  the 
person  wishes  to  participate,  the  party 
the  person  represents,  and  the  particular 
subject  matter(s)  the  person  plans  to 
address.  The  notification  should  also 
provide  the  Docket  Clerk  with  the 
participant's  mailing  address.  FRA 
reserves  the  right  to  limit  participation 
in  the  workshop  of  persons  who  fail  to 
provide  such  notification. 
ADDRESSES:  (1)  Written  Comments: 
Address  comments  to  the  Docket  Clerk. 
Office  of  Chief  Counsel,  RCC-30. 
Federal  Railroad  Administration.  400 
Seventh  Street.  SW..  room  8201, 
Washington.  DC  20590.  Comments 
should  identify  the  docket  and  notice 
number,  and  five  copie*  should  be 
submitted.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed,  stamped  postcard.  The 
Docket  Clerk  will  indicate  on  the 
postcard  the  date  on  which  the 
comments  were  received  and  will  return 
the  card  to  the  addressee.  The  dockets 
are  housed  in  room  8201  of  the  Nassif 
Building,  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  Public  dockets 
may  be  reviewed«between  the  hours  of 
8:30  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  holidays. 

(2)  Technical  Workshops:  Workshops 
to  discuss  particular  issues  will  be  held 
at  these  locations  on  the  following 
dates: 
Kansas  Qty.  Missouri  on  Wednesday^ 

February  17,  1993  at  9  a.m. 
Location:  Westin  Crown  Center  Hotel. 

One  Pershing  Road.  Kansas  City. 

Missouri  (telephone  816-474-4400) 
Topics:  Training  of  employees  charged 

with  maintenance  and  inspection/ 

testing  of  power  brake;  and 

miscellaneous  issues 
Chicago.  Illinois  on  Tuesday.  March  2. 

1993  and  Wednesday,  March  3. 1993 

at  9  a.m. 
Location:  U.S.  Army  Corps  of  Engineers. 

12th  Floor  Conference  Room,  111 

North  Canal  Street,  Chicago.  Illinois 
Topics:  Freight  power  brake  system 

{e.g.,  inspections  and  tests,  including 


cold  weather  operations  and  air  flow 

method;  and  two-way  end-of-train 

devices) 
Newark,  New  Jersey  on  Tuesday.  March 

9, 1993  at  9  a.m. 
Location:  Radisson  Hotel — Newark 

Airport,  128  Frontage  Road.  Newark, 

New  Jersey  (telephone  201-690-5500) 
Topics:  Train  braking  procedures  and 

dynamic  brakes;  and  passenger 

braking  systems 

The  workshops  are  designed  so  that 
technically  experienced  persons  may 
express  their  views  about  train  and 
locomotive  power  braking  systons  and 
those  related  issues  in  which  they  have 
a  personal  iiiterest.  The  workshops  will 
focus  upon  the  questions  posed  in  this 
ANPRM.  These  discussions,  associated 
as  they  are  with  an  advance  notice  of 
prop(»ed  rulemaking,  are  intended  to  be 
fact  finding  sessions  involving  informal 
give-and-take  exchanges  between 
industry  and  government  professionals 
who  are  charged  with  the 
administration  of  the  power  brake 
regulations  on  a  day-to-day  basis.  The 
discussion  at  each  workshop  will  be 
focused  on  the  specific  topics  to  which 
the  particular  workshop  has  been 
dedicated.  However,  should  time 
remain  following  conclusion  of  the 
workshop  discussion,  any  party  wishing 
to  read  a  prepared  statement  into  the 
record  will  be  permitted  to  do  so. 
Parties  wishing  to  provide  formal 
comments  on  any  matter  within  the 
scope  of  this  rulemaking  are  encouraged 
to  do  so  in  writing,  not  later  than  the 
comment  closing  date  announced  in  this 
notice. 

Persons  desiring  to  participate  in  any 
of  the  workshops  should  notify  the 
Docket  Clerk  by  writing  to:  Docket 
Clerk,  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW.,  Washington,  IX  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rolf  Mowatt-Larssen,  Chief.  Motive 
Power  and  Equipment  Division,  Office 
of  Safety,  RRS-14.  room  8326,  FRA.  400 
Seventh  Street,  SW..  Washington.  DC 
20590  (telephone  202-366-4094  or  202- 
366-9186).  or  Thomas  Herrmann.  Trial 
Attorney,  Office  of  the  Chief  Counsel, 
FRA.  400  Seventh  Street.  SW..  . 
Washington.  DC  20590  (telephone  202- 
366-0628). 

8UPPt.EMENTARY  INFORMATION: 

Introdaction 

Purpose  of  Notice 

FRA  is  conducting  this  proceeding  to 
determine  whether  to  revise  or 
supplement  certain  Federal  regulations 
regarding  air  brakes  and  dynamic 
brakes.  While  this  ANPRM  was  being 
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preparad.  as  part  of  President  Bush's 
regulatory  reform  initiative,  the  United 
States  Ck>ngress  passed  the  Rail  Safety 
Enforcement  and  Review  Act  (the  Act). 
Public  Law  No.  102-365  (September  3, 
1992}.  which  amends  the  Federal 
Railroad  Safety  Act  (FRSAJ  of  1970  (45 
U.S.Q  421.  431  et  seq.],  and  mandates 
certain  rulemaking  activities.  In 
particular.  Section  7  of  the  Act  amends 
Section  202  of  the  FRSA  by  adding  a 
new  subsection  related  to  power  brake 
sirfety  Tfvhich  states: 

(r)  Power  Brake  Safety.— (1)  The 
Secretary  shall  conduct «  review  of  the 
Deipartment  oif  Transportation's  rules 
with  respect  to  railroad  power  brakes, 
and  not  later  than  December  31, 1993, 
shall  revise  sudi  rules  based  on  such 
safety  data  as  may  be  presented  during 
that  EBview. 

(2)  In  carrying  out  paragraph  (1).  the 
Secretary  shiall.  where  applicable, 
prescribe  standards  regarding  dynamic 
brake  equipment. 

(3)(A)  The  Secretary  shall  require  2- 
way  end  of  train  devices  (or  devices  able 
to  perform  the  same  function)  on  road 
trains  other  than  locals,  road  switchers, 
or  work  trains  to  enable  to  initiation  cTf 
emergency  braking  from  the  rear  of  the 
train.  The  Secretary  shall  promulgate 
rules  as  soon  as  possible,  but  not  later 
than  December  31. 1993.  requiring  such 
2-way  end  of  train  devices.  Such  rules 
shall  at  a  minimum — 

(i)  Set  standards  for  such  devices 
based  on  performance; 

(ii)  Prohibit  any  railroad,  on  or  after 
the  date  that  is  one  year  after 
promulgation  of  such  rules,  from 
acquiring  any  end  of  train  device  for  use 
on  trains  which  is  not  a  2-way  device 
meeting  the  standards  set  under  clause 

(iii)  Require  that  such  trains  be 
equipped  with  2-way  end  of  train 
devices  meeting  such  standards  not  later 
than  4  years  after  promulgation  of  such 
rules;  and 

(iv)  Provide  that  any  2-way  end  of 
train  device  acquired  for  use  on  trains 
before  such  promulgation  shall  be 
deemed  to  meet  sudi  standards. 

(B)  The  Secretary  may  consider 
petitions  to  amend  the  rules 
promulgated  under  subparagraph  (A)  to 
allow  the  use  of  alternative  technologies 
which  meet  the  same  basic  performance 
requirements  established  by  such  rules. 

(C)  In  developing  the  rules  required 
by  subparagraph  (A),  the  Secretary  shall 
consider  data  presented  under 
paragraph  (1). 

(4)  The  Secretary  may  exclude  from 
the  rules  required  by  paragraphs  (1).  (2). 
and  (3)  any  category  of  trains  or  rail 
operations  if  the  Secretary  determines 
that  such  an  exclusion  is  in  the  public 


interest  and  is  consistent  with  railroad 
safisty.  The  Secretary  shall  make  public 
the  reasons  for  granting  any  such 
exclusion.  The  Secretary  shall  at  a 
minimum  exclude  from  the 
reouirements  of  paragraph  (3) — 

(A)  Trains  that  have  manned 
cabooses; 

(B)  Passenger  trains  with  emergency 
brakes; 

(Q  Trains  *hat  operate  exclusively  on 
track  that  is  not  part  of  the  general 
railroad  system; 

(D)  Trains  that  do  not  exceed  30  miles 
per  hour  and  do  not  operate  on  heavy 
grades,  except  for  any  categories  of  such 
trains  specifically  des^ated  by  the 
Secretary;  and 

(E)  Trains  that  operate  in  a  push 
mode.  Public  Law  No.  102-365,  §  7. 
Pursuant  to  this  amendment  and  FRA's 
other  rulemaking  powers  under  the 
FRSA,  the  Locomotive  Inspection  Act. 
and  the  Safety  Appliance  Acts,  this 
proceeding  will  address:  the  use  and 
design  of  end-of-train  (EOT)  telemetry 
devices;  the  air  flow  method  of  train 
brake  testing;  the  additional  testing  of 
train  air  brakes  during  extremely  cold 
weather;  the  training  of  employees  to 
perform  train  brake  tests  and 
inspections;  computer-assisted  braking 
systems;  the  operation  of  dynamic 
brakes  on  locomotives;  and  other 
miscellaneous  subjects  relating  to 
conventional  brake  systems  as  well  as 
comments  regarding  high  speed 
passenger  train  brakes. 

Provisions  governing  the  use  of  one- 
way EOT  telemetry  devices  were 
incorporated  into  the  Power  Brake 
Regulations  in  1986.  See  49  CFR  232.13 
and  232.19.  These  devices,  at  a 
minimum,  have  the  capability  of 
interpreting  rear-of-train  brake  pipe 
pressure  and  of  transmitting  this 
information  by  radio  to  a  receiving  unit 
in  the  controlling  locomotive.  All  rear 
units  in  service  are  battery  operated  and 
also  incorporate  a  rear  end  marker.  See 
49  CFR  part  221.  Optional  features 
include  transmission  of  information 
regarding  rear  end  motion  and  battery 
status.  With  the  exception  of  those  on 
one  railroad,  all  units  operate  on  the 
same  ultra  high  frequency  (UHF).  but 
each  rear  unit  has  a  discrete 
identification  code  which  must  be 
recognized  by  the  front  unit  before  the 
message  is  acknowledged. 

Since  the  advent  of  EOT  telemetry 
devices,  technological  advances  have 
been  made  to  incorporate  "two-way 
communication"  into  the  system.  The 
two-way  EOT  device,  in  addition  to  the 
features  of  the  one-way  EOT  device,  has 
the  ability  of  transmitting  from  the 
controlling  locomotive  an  emergency 
brake  application  that  begins  at  the  rear 


of  the  train.  This  is  a  desirable  feature 
in  event  of  a  blockage  in  the  brake  pipe 
that  would  prevent  the  pneumatic 
transmission  of  the  emergency  brake 
application  throughout  the  entire  train. 
Several  interested  parties  have 
petitioned  FRA  to  make  the  use  of  two- 
way  EOT  devioes  mandatory  on  all  or 
selected  trains,  and  section  7  of  the  Act 
contains  £airly  detailed  specifications 
for  mandatory  regulations  regarding 
two-way  EO'T  devices. 

The  second  topic  for  discussion  is  the 
air  flow  method  (AFM)  of  train  brake 
testing;  see  the  section  below  headed 
"Air  Flow  Method"  for  a  more  detailed 
discussion  of  the  AFM  and  the  testing 
that  has  been  conducted.  After  extensive 
testing  on  several  major  railroads,  the 
Association  of  American  Railroads 
(AAR)  petitioned  FRA  for  a  waiver  of 
compliance  with  provisions  of  49  CFR 
232.12  and  232.13,  to  permit  use  of  a 
brake  pipe  flow  indicator  to  indicate  the 
rate  of  flow  of  air  through  the  automatic 
brake  valve  to  the  brake  pipe  as  an 
alternate  to  the  required  leakage  test.  A 
conditional  waiver  was  granted  to  the 
AAR  on  December  14, 1989  and 
amended  on  January  18. 1990.  The  AFM 
of  train  brake  testing  has  been  used 
.safely  for  a  number  of  years.  The  time 
has  come  to  determine  if  the  method 
should  be  incorporated  in  the 
regulations  and  thus,  be  legally 
available  to  all  railroads.  The  issue  also 
arises  whether  there  are  situations  in 
which  monitoring  of  air  flow  or  gradient 
should  be  required  while  trains  are 
underway,  as  required  in  conditions 
attached  to  the  air  flow  waiver,  even 
though  the  AFM  is  not  elected  as  the 
means  of  testing  at  the  initial  terminal. 
The  third  concern  to  be  addressed  in 
this  proceeding  is  whether  there  is  a 
need  for  additional  testing  of  train  air 
brakes  during  extremely  cold  weather. 
As  a  result  of  the  Montana  Rail  Link 
(MRL)  accident  at  Helena,  Montana  on 
February  2,  1989,  the  National 
Transportation  Safety  Board  (NTSB) 
recommended  that  the  Road  Train  and 
Intermediate  Terminal  Train  Air  Brake 
Tests,  49  CFR  232.13,  be  amended  to  , 
require  additional  testing  of  a  train  air 
brake  system  when  operating  in 
extremely  cold  weather,  especially 
when  the  feed  valve  setting  is  changed 
and  the  train  is  to  be  operated  in 
mountain  grade  territory. 

The  fourth  subject  for  consideration  at 
this  proceeding  is  the  qualifications  of 
persons  performing  train  brake  tests  and 
inspections.  Federal  regulations  require 
that  inspection  and  testing  of  train 
brakes  be  performed  by  a  "qualified 
person"  but  allows  the  railroads  to 
designate  who  is  qualified,  except  if  a 
carman  is  on  duty,  he  alone  is 
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considered  qualified.  49  CFR  232.12(a). 
As  railroads  reduce  their  work  force  to 
be  competitive  in  the  transportation 
market,  train  crews  are  increasingly 
called  on  to  pjerform  the  required  tests 
and  inspections.  FRA  has  concerns 
whether  or  not  these  persons  have  been 
properly  trained  to  perform  such  duties. 

The  fifth  topic  of  discussion  will  be 
electronically  controlled  braking 
systems,  including  "blended"  brakes, 
and  computer-assisted  braking/speed 
control  similar  to  such  brake  systems  as 
employed  oniAmtrak's  Northeast 
Corridor.  All  puch  systems  rely  on 
feedback  seniors  to  monitor  the 
integrity  of  the  braking  system.  FRA 
needs  to  investigate  the  overall 
reliability  of  these  braking  systems,  with 
particular  emphasis  on  the  reporting 
sensors,  and  to  determine  if  regulatory 
revisions  are  appropriate  to  facilitate 
use  of  these  advanced  technologies. 

The  penultimate  area  of  concern  for 
discussion,  relates  to  the  operation  of 
dynamic  braf es  on  locomotives. 
Currently,  the  only  reference  to  dynamic 
brakes  in  the  Federal  regulations  is 
contained  at  49  CFR  229.13,  "•  *  *  li]f 
a  dynamic  bi^ke  or  regenerative  brake 
system  is  in  ise,  that  portion  of  the 
system  in  use  shall  respond  to  control 
from  the  cab  of  the  controlling 


locomotive."  FRA  intends  to  determine 
if  regulations  are  necessary  regarding 
the  application  and  maintenance  of 
dynamic  brakes.  In  addition.  FRA  will 
consider  the  necessity  of  displaying  the 
dynamic  brake  status  of  trailing 
locomotives  in  the  controlling 
locomotive. 

In  the  past,  FRA  has  received 
suggestions  to  improve  railroad  power 
brake  safety  in  a  number  of  areas.  Some 
of  these  include  interpretations  of  the 
initial  terminal  air  brake  test 
requirement,  simplified  procedures  for 
making  the  leakage  test,  maintenance 
and  test  procedures  for  freight  brake 
equipment,  and  the  "two  hour" 
guideline  for  keeping  a  train's  brake 
system  charged.  There  have  been  many 
changes  in  railroad  power  brakes  and 
railroad  operations  since  the  AAR's 
rules,  standards,  and  instructions  were 
incorporated  into  FRA  regulations.  FRA 
solicits  comments  relative  to  any 
changes,  be  they  additions,  alterations, 
or  deletions,  deemed  necessary  to  bring 
the  regulations  in  step  with  today's 
operating  environment.  Furthermore, 
FRA  solicits  comments  regarding  the 
technological  advances  made  in  the  area 
of  high  speed  passenger  train  brakes, 
especially  in  the  areas  of  electro- 
pneumatic  braking  systems,  electronic 


equipment,  and  speed  reduction 
systems. 

Accident  History 

FRA  has  compiled  a  ten-year  history 
of  rail  equipment  accidents/incidents 
that  railroads  have  reported  to  FRA  as 
having  been  caused,  at  least  in  part,  by 
brake  problems.  See  49  CFR  part  225 
and  Table  1.  These  causes  have  been 
divided  into  the  following  six 
categories:  Air  hose  bxirst  or  separated, 
brake  rigging  problems,  undesired 
emergency  brake  applications  and 
sticking  brakes,  brake  pipe  problems, 
hand  brake  pr(*lems,  and  other  brake 
components.  In  1982,  there  were  a  total 
of  129  brake-related  accidents  costing 
$6,722,451.  There  has  been  a  steady 
decline  since  that  time,  and  in  1991  _ 
there  were  56  such  accidents  costing  a 


total  of  $3,559,640.  Least  squares  trend 
lines  for  each  category  show  a  decrease 
over  the  ten-year  period  based  on 
annual  train  miles.  The  cost  of  these 
accidents  per  million  train  miles  has 
decreased  in  all  categories  except  that  of 
undesired  emergency  brake  applications 
and  sticking  brakes.  Data  used  in  the 
above  analysis  are  included  in  the 
appendix  to  this  Notice. 
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Table  1.— Brake  Related  Accident  History 

1982 

1983 

1984 

1965 

1966 

1987 

1988 

1969 

1990 

1991 

TOTAL 

B«aiw  VaN*  MaNuncUon  (UDE  & 
suckmo) 

15 

$564,790 

4 

115,339 

22 

2.225,816 

42 

2.094.763 

20 

1.323.056 

26 

396.687 

23 

$741,112 

2 

149.268 

16 

1.418,051 

17 

789.018 

12 

1.714.013 

16 

355.211 

15 

$620,674 

5 

581.682 

18 

2.546.030 

16 

675.879 

10 

224.164 

10 

116.275 

6 

$169,774 

4 

106.36? 

25 

2.479,558 

17 

571,875 

20 

712.534 

20 

651.890 

14 

$2,047,831 

3 

23,673 

19 

1.160.077 

ia 

445.306 
IS 

661.296 
0 
0 

11 

$2,205,875 

1 

9.500 

17 

1.148.055 

13 

1.141.617 

7 

118.193 

8 

725.240 

17 
$695,255 

0 
0 

19 

1.571.626 

24 

1.263,067 

5 

723.690 

11 

610.050 

9 

$769,633 

3 

92.006 

12 

488.388 

14 

1.402,880 

17 

1.557.943 

8 

487.512 

15 

$572,760 

2 

222.700 

9 

472.980 

15 

S02.725 

11 

4M.376 

2 

78.000 

11 

$442^30 

2 

384.421 

6 

687.326 

17 

1.574.176 

10 

286.034 

10 

182.853 

198 

Bfaka  Pipe  BfokMi  or  ObMnjctad 

Air  HosM  UnCMplM  or  Bunt 

$6330.934 

26 

1,685.031 

163 

14.177.907 

188 

Other  Brake  Components  Damaged 
Hand  Brake  Oefects 

10.481.285 

127 

7.805.299 

111 

3.605.718 

Total  Repofti  

129 
$6,722,451 

86 
$5,166,673 

74 

$4,764,704 

94 
$4,691,993 

64 
$4,338,182 

57 
$5,348,480 

76 
$4,863,688 

63 
$4,778,422 

54 

$2,331,541 

56 

$3,559,640 

753 

Total  Damage  

$46,565,774 
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Comment  is  requested  regarding  the 
significance  of  this  data,  elements  of 
societal  and  railroad  cost  not  included 
in  the  reported  data,  and  factors  to  be 
considered  in  evaluating  the  risk  of  a 
future  catastrophic  accident  involving 
failure  of  train  or  locomotive  brakes. 

Discussion 

/.  EOT  Telemetry  Devices 

In  1986.  §  2112.13  of  FRA's  power 
brake  regulati(  ins  was  modified  to 
permit  the  us4  of  an  EOT  device  as  an 
alternate  method  of  determining  the 
application  and  release  of  the  brakes  at 
the  rear  of  a  fifeight  train  during  a  road 
train  and  intermediate  terminal  air 
brake  test.  At  Ihat  time.  Section  232.19 
was  added  setting  forth  the 
requirements  for  the  design  and  testing 
of  EOT  devicds.  The  regulation  sets  out 
the  basic  design  of  the  front  and  rear 
units,  the  performance  requirements  of 
the  units,  the  Information  required  to  be 
transmitted  a^d  received  by  the  units, 
and  the  insp«tion  and  testing  of  the 
devices.  49  CFR  232.19. 

In  1986,  FRJA  concluded  that 
mandating  thb  installation  of  a  two-way 
EOT  device  was  not  warranted.  At  that 
time,  caboosaess  trains  operating 
without  an  EOT  device  lacked  any 
ability  to  initiate  an  emergency  brake 
application  fnom  the  rear  of  the  train. 
Such  operations  had  not  demonstrated  a 
need  for  the  iOT  device  to  do  so.  Also, 
at  that  time  ODT  devices  with  two-way 
capability  wqre  not  commercially 
available.  In  Sddition.  two-way 
capability  re<  uires  two-way  signal 
transmission  which  sharply  increased 
the  cost  of  th  i  device.  However,  FRA 
made  a  publi:  commitment  in  the 
preamble  to  ihe  regulation  of  the 
agency's  inteit  to  monitor 
developments  in  EOT  device  technology 
and  to  reviev  the  subject  periodically. 
51  F.R  173011. 17301  (May  9. 1986). 

In  the  relatively  short  time  since  that 
1986  evaluat  on,  significant  advances 
have  been  made  in  the  development  of 
two-way  EOJ  devices,  and  they  are 
commercially  available  in  the 
marketplace  from  two  manufacturers.  In 
fact.  two-wa|r  communication  was 
mandated  iiil Canada  in  1987  as  a 
condition  io}  elimination  of  cabooses. 
FRA  has  received  recommendations 
from  the  NTSB  and  petitions  from  the 
United  Trankportation  Union,  the 
Brotherhood  of  Locomotive  Engineers, 
the  Oregon  Public  Utility  Commission, 
the  Washington  Utilities  and 
Transportatipn  Commission,  and  the 
Montana  Pu|)lic  Service  Commission  to 
require  two-jway  EOT  devices  on  all 
cabooseless  trains  operating  in  certain 
territories.  TThese  parties  cite  to  several 
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incidents  where  brakes  could  not  be 
applied  on  the  rear  portion  of  trains 
from  the  controlling  locomotives  due  to 
closed  angle  cocks,  kinked  air  hoses, 
defective  brake  valves,  or  some  other 
obstruction  in  the  brake  pipe  on  or  near 
the  lead  locomotive.  The  parties  also 
point  to  several  incidents  involving 
train  separation  where  serious  damage 
or  danger  was  involved. 

Among  the  incidents  cited  to  by  the 
parties  were  the  following: 

•  On  January  7. 1984.  near  Medicine 
Hat,  Alberta,  a  Canadian  Pacific  train 
collided  with  a  yard  locomotive  and 
derailed  as  a  result  of  the  air  brakes 
being  inoperative  due  to  a  kink  in  the 
air  brake  hose  at  the  lead  locomotive, 
causing  $25  million  in  damages. 

•  In  October  of  1986.  near  Casa 
Grande.  Arizona,  a  Southern  Pacific 
Transportation  Co.  train  separation 
occurred  due  to  a  trespasser's  closing 
the  angle  cocks  and  uncoupling  the 
train,  causing  the  rear  section  of  the 
train  to  strike  the  front  section  at  42 
mph  and  kill  the  trespasser. 

•  On  February  2, 1989.  in  Helena, 
Montana,  an  MRL  train  rolled  free  after 
a  spontaneous  release  of  the  brakes, 
causing  an  explosion  and  fire  involving 
hazardous  materials.  (Note:  It  is  FRA's 
technical  judgment  that  a  two-way  EOT 
device  could  not  have  prevented  this 
accident,  since  at  the  time  equipment 
ran  away  there  was  insufficient  pressure 
in  the  trainline  to  have  initialed  an 
application  of  the  brakes  through 
venting  of  the  trainline  to  atmosphere. 
Furthermore,  when  the  train  crew 
became  aware  that  the  parked 
equipment  was  moving  on  the 
descending  grade,  a  two-way  EOT 
device  could  not  have  been  operated 
from  the  cab  of  the  locomotive  due  to 
the  limited  effective  transmission 
capability  of  the  equipment.) 

•  On  March  26. 1989.  near  Picqua. 
Ohio,  a  CSX  Transportation  train  had 
121  cars  without  brakes  due  to  a  kink 
in  the  air  brake  hose  on  the  fourth  car 
fi-om  the  lead;  as  a  result,  the  train 
passed  through  two  restrictive  signals 
and,  once  put  in  emergency,  required 
three  miles  to  stop. 

•  On  June  6,  1989,  near  Clinton. 
Montana,  an  MRL  train  required  six 
miles  to  stop  afler  being  placed  in 
emergency  and  had  to  enter  a  20-mph 
siding  at  45  mph  due  to  a  closed  angle 
cock  between  the  first  and  second  car 
that  rendered  the  air  brakes  on  the  rest 
of  the  train  inoperative. 

•  On  April  30, 1990,  near  Spokane, 
Washington,  a  Burlington  Northern  train 
separation  occurred  in  which  100  cars 
became  detached  from  the  train  and  ran 
away,  resulting  in  a  collision  with 
another  train. 


In  most  all  the  incidents  cited  by  the 
parties,  the  parties  believe  that  the 
actual  damage  incurred  or  the  potential 
damage  to  life  and  property  could  have 
been  avoided  had  the  trains  involved 
been  equipped  with  two-way  EOT 
devices.  In  some  cases,  compliance  with 
existing  regulations  could  have 
disclosed  the  problem  and  proper  steps 
could  have  been  taken  to  avoid  an 
incident. 

FRA  has  also  received  a  petition  from 
a  locomotive  engineer  concerning  the 
functioning  of  the  front  end  unit  of  one- 
way EOT  devices.  The  engineer 
expressed  concern  over  the  accuracy  of 
the  odometer  with  which  these  devices 
are  equipped,  which  allow  the  engineer 
to  determine  the  location  of  the  rear  of 
the  train. 

Furthermore,  as  previously  discussed. 
Section  7  of  the  act.  which  amends  the 
FRSA  by  adding  a  new  subsection 
dealing  with  power  brake  safety, 
mandates  that  the  DOT  Secretary 
promulgate  rules  requiring  two-way 
EOT  devices.  Section  7.  paragraphs  (3) 
and  (4)  of  the  Act  set  out  various 
minimum  requirements  that  any 
promulgated  rule  must  contain.  The  Act 
also  explicitly  excludes  certain  trains 
from  the  requirements  of  any  rule 
mandating  the  use  of  two-way  EOT 
devices.  The  trains  excluded  by  the  Act 
are:  trains  that  have  manned  cabooses; 
passenger  trains  with  emergency  brakes; 
trains  that  operate  exclusively  on  track 
that  is  not  part  of  the  general  railroad 
system;  trains  that  do  not  exceed  30 
miles  per  hour  and  do  not  operate  on 
heavy  grades,  except  for  any  categories 
of  such  trains  specifically  designated  by 
the  Secretary;  and  trains  that  operate  in 
a  push  mode.  Consequently,  in 
considering  the  following  questions  and 
issues,  the  provisions  of  the  newly 
enacted  Rail  Safety  Enforcement  and 
Review  Act  should  be  kept  in  mind. 

In  the  course  of  this  proceeding,  FRA 
will  address  the  following  specific 
issues  or  subjects: 

(1)  With  the  exception  of  trains 
excluded  by  statute,  should  operating 
two-way  EOT  devices  be  mandatory  on: 

(a)  All  trains? 

(b)  All  heavy  tonnage  trains?  (How 
should  that  term  be  defined?) 

(c)  All  long  trains?  (How  should  that 
term  be  defined?) 

(d)  All  cabooseless  trains? 

(e)  All  cabooseless  trains  operating  m 
certain  environments,  e.g.,  mountainous 
territory  or  cold  weather?  If  so.  what 
ruling  grades,  for  what  distance,  and 
what  temperatures  should  be 
considered? 

(f)  To  what  extent  should  FRA 
exercise  its  prerogative  to  designate 
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categories  of  trains  authorized  to  operate 
not  less  than  30  mph? 

(2)  If  two-way  communication  is  not 
necessary  on  all  trains,  are  present 
regulations  for  one-way  devices 
adequate?  Are  the  calibration 
requirements  for  the  one-way  devices 
adequate?  Is  the  information  provided 
by  the  one-way  devices  sufficient? 

(3)  What  are  the  operational 
characteristics  of  devices  currently 
available  and  what  kind  of  performance 
standards  should  be  established  for  their 
operations?    - 

(aj  What  is  the  battery  life  over  the 
operating  temperature  range  for  the  two- 
way  devices?  To  what  extent  is  it 
influenced  by  the  number  of  functions 
the  device  performs?  Should  a  battery 
status  check  be  included  in  any  air 
brake  inspection? 

(b)  Over  what  distances  are  front-to- 
rear  communications  effective  in  actual 
field  conditions?  To  what  extent  are 
such  communications  affected  by 
topography  and  buildings?  What  issues 
have  been  encountered  with  respect  to 
loss  of  communication  with  respect  to 
one-way  EOTs?  Two-way  EOTs? 

(4)  How  should  enroute  failures  be 
addressed? 

(5)  What  additional  information 
should  be  transmitted  by  two-way 
communication  devices  from  the  rear  of 
the  train  to  the  front  of  the  train? 

(a)  Market  light  status? 

(b)  Train  motion  status? 

(c)  Battery  status? 

(d)  Transmission  and  reception 
capability  status? 

(6)  What  additional  information 
should  be  transmitted  by  two-way 
communication  devices  from  the  front 
of  the  train  to  the  rear  of  the  train? 

(a)  Emergency  brake  application? 

(b)  Transmission  and  reception 
capability  status? 

(7)  How  much  more  is  two-way  EOT 
equipment  expected  to  cost  than  one- 
way EOT  equipment? 

(a)  What  would  be  the  cost  of 
replacing  existing  units  with  completely 
new  two-way  units? 

(b)  What  would  be  the  cost  of 
retrofitting  existing  equipment  with 
two-way  equipment? 

(8)  How  many  existing  systems  would 
have  to  be  upgraded? 

(9)  How  many  additional  systems 
would  be  required  to  equip  trains  as 
outlined  in  Question  1? 

(10)  What  safeguards  should  be  built 
into  the  two-way  system  to  forestall 
vandalism  (undesired  emergency)? 

(11)  What  additional  maintenance 
requirements  are  needed? 

(12)  What  are  the  anticipated 
maintenance  costs  of  two-way  EOT 
systems? 


(13)  What  is  the  operating  experience 
of  railroads  currently  using  two-way 
EOT  devices?  Please  provide  the 
approximate  number  of  train 
movements,  time  period  involved,  and 
any  examples  of  cases  in  which  the 
device  has  been  activated  for  the 
purpose  or  with  the  effect  of  avoiding  a 
probable  accident. 

(14)  How  does  extremely  cold  weather 
affect  the  operation  of  the  devices  and 
battery  life? 

(15)  What  is  the  weight  of  the  rear 
units? 

(a)  One-way  unit? 

(b)  Two-way  unit? 

(16)  It  should  be  noted  that  a  potential 
hazard  in  the  use  of  two-way  EOTs  is 
the  risk  that  crews  will  place  excessive 
reliance  on  that  capability  to  the 
detriment  of  attention  to  proper  train  air 
brake  procedures  and  alertness  to  the 
current  condition  of  the  train  air  brake 
system.  This  risk  may  be  particularly 
acute  in  situations  where  a  block  of  cars 
at  the  rear  of  the  train  is  set  out  on  a 
grade  during  switching  operations. 
What  training  should  be  provided  to 
train  crews  to  ensure  that  they  are  aware 
of  requirements  for  setting  out  cars  on 
grades,  use  of  hand  brakes,  and  the 
technical  limitations  of  two-way  EOT 
devices? 

//.  Air  Flow  Method  (AFM) 

The  operating  experience  of  the 
railroads  using  the  AFM  of  train  air 
brake  testing  along  with  that  of  other 
interested  parties  will  be  considered  to 
determine  if  this  method  of  train  brake 
testing  should  be  incorporated  into  49 
CFR  part  232  as  an  alternative  means  of 
compliance  and  whether  any  element  of 
that  method  should  be  applied  more 
broadly  as  a  requirement  for  power 
brake  inspections  or  conduct  of  train 
operations.  Among  the  tests  and 
inspections  of  the  air  brake  system 
required  by  the  regulations  is  the 
leakage  test,  which  quantifies  the 
integrity  of  the  brake  system.  Sections 
232.12  and  232.13  require,  in  part,  the 
following  brake  pipe  leakage  test.  Once 
the  brake  pipe  is  charged,  the  brakes  are 
then  applied  by  making  a  brake  pipe 
reduction,  and  the  supply  of  air  to  the 
brake  pipe  is  stopped  by  cutting  out,  or 
lapping,  the  automatic  brake  valye. 
Finally,  the  brake  pipe  leakage  is  read 
from  the  locomotive  brake  pipe  gauge. 
For  successful  pas.sage  of  the  test,  the 
leakage  must  not  exceed  five  pounds  per 
square  inch  (psi)  per  minute.  49  CFR 
232.12,  232.13.  Leakage  in  the  brake 
system  affects  train  handling,  and  thus, 
FRA  rules  have  for  many  years 
established  the  maximum  allowable 
brake  pipe  leakage  and  the  maximum 
allowable  gradient  (the  maximum 


differential  in  brake  pipe  pressure 
between  the  head  end  of  the  train  and 
the  rear  end  of  the  train).  The  relative 
uniformity  achieved  by  maintaining 
leakage  within  the  prescribed  five  psi 
limit  and  keeping  the  gradient  at  the 
maximum  of  15  psi  produces  the 
desired  results  for  efficient  and  safe 
train  handling. 

An  alternative  to  the  leakage  test 
exists  in  the  air  fiow  method  (AFM)  of 
train  air  brake  testing.  By  monitoring  the 
rate  of  air  How  through  the  automatic 
brake  valve  to  the  brake  pipe  by  means 
of  a  brake  pipe  flow  indicator,  the 
locomotive  engineer  can  be  assured  of 
the  ability  of  the  automatic  brake  valve 
to  control  the  brake  system.  On 
automatic  brake  valves  with  the 
pressure-maintaining  feature,  the  brake 
pipe  pressure  is  maintained  at  the 
desired  level  against  the  effects  of  brake 

[)ipe  leakage.  Thus,  the  brake  system 
eakage  is  offset  sufficiently  if  the  rate 
of  flow  does  not  exceed  a  given  level. 
Based  on  tests  conducted  in  Canada  and 
the  United  States,  it  has  been 
determined  that  if  the  gradient  does  not 
exceed  15  psi  and  the  air  flow  rate  is 
maintained  at  or  below  60  cubic  feet  per 
minute,  the  brake  system  is  sufficiently 
stabilized  and  within  acceptable  limits 
for  safe  and  efficient  train  handling. 
Extensive  testing  has  demonstrated  that 
the  limits  of  a  60  cubic-feel-per-minute 
air  flow  rate  and  a  15-psi  gradient  are 
practical  and  safe  requirements  for  the 
qualification  of  train  air  brake  systems. 

The  AFM  of  train  qualification  is  a 
more  comprehensive  test  than  the 
present  leakage  test.  The  leakage 
method  only  measures  the  amount  of 
leakage  from  the  brake  and  branch 
pipes,  whereas  the  AFM  tests  the  entire 
brake  system  including  the  reservoirs 
and  control  valves.  In  addition,  the 
leakage  method  does  not  test  the 
capability  of  the  pressure-maintaining 
feature  of  the  26L  brake  equipment.  The 
AFM,  on  the  other  hand,  tests  the  brake 
system  just  as  it  is  operated,  with  the 
pressure-maintaining  cut  in. 

The  AFM  represents  a  much  more 
discrete  method  of  identifying  the 
acceptable  leakage  rate  relative  to  train 
length.  While  it  does  not  measure  the 
leakage  rate,  there  is  a  demonstrable 
correlation  between  the  leakage  rate  and 
train  length  for  a  given  stabilized  rate  of 
flow  into  the  brake  pipe.  Importantly, 
for  the  purpose  of  determining  the 
capability  of  the  brake  system  to 
perform  as  intended,  it  is  only  necessary 
to  know  that  the  rate  of  air  flow  has 
stabilized  at  60  cubic  feet  per  minute  or 
lower. 

Railroads  have  used  brake  pipe  flow 
indicators  for  many  years.  These  devices 
have  been  of  great  assistance  in  train 
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handling  sincejthe  1950s.  The  device, 
viewed  by  the  locomotive  engineer, 
presents  a  dial  face  with  numbered 
markings  and  ap  indicator  needle.  The 
numbered  markings  represent  a  range  of 
air  flow  in  cubic  feet  per  minute.  During 
the  first  cfaargiag  of  the  brake  system, 
the  indicator  needle  will  move  to  the 
extreme  right,  faidicating  a  high  rate  of 
air  flow  while  the  trainline  is  being 
charged.  As  the  system  becomes 
charged,  the  indicator  needle  will  move 
to  the  left  as  the  rate  of  flow  decreases. 
When  the  brake  system  is  fully  charged 
to  the  pressure  preset  by  the  regulating 
valve,  the  air  flpw  will-stabilize  at  the 
level  necessary  to  maintain  brake  pipe 
pressure  at  the 'desired  level  by 
replacing  the  a|r  lost  through  leakage  in 
the  brake  systei 

In  1975,  the  Canadian  railroads 
(Canadian  National  and  Canadian 
Pacific)  be<;ame  involved  in  examining 
the  possibility  pf  using  the  AFM  for 
qualifying  train  air  brake  systems.  After 
several  years  ol  extensive  testing,  which 
used  the  ex(>erUse  of  the  air  brake 
manufacturers,  it  was  determined  that 
the  air  flow  sy»tem  was  acceptable.  In 
1984.  the  Canadian  government  adopted 
the  air  flow  syi  tem  as  an  alternative  to 
the  leakage  system  and  has  completed 
rulemaking. 

In  1981,  FRJ .  became  involved  with 
the  AFM  of  tra  in  air  brake  qualification 
and  authorizec  testing  of  trains  using 
this  method  w  thin  the  United  States. 
Between  1981  knd  1988.  FRA  granted 
test  waivers  to  six  major  United  States 
railroads.  FRA  monitored  the  tests  being 
performed  by  I  he  railroads  and 
reviewed  the  t>st  data.  Approximately 
200,000  train  «ir  brake  tests  were 
conducted  by  the  AFM.  and  there  was 
no  evidence  of  train-handling  problems. 

In  1988,  the  [AAR  petitioned  for  a 
waiver  of  compliance  with  the 
provisions  of  49  CFR  232.12  and  232.13 
to  permit  the  AFM  as  an  alternative  to 
the  brake  pipe  leakage  test.  See  54  FR 
5195  (Feb.  1. 1989).  Such  authority  was 
granted  to  the  AAR  on  December  14. 
1989.  with  the  following  stated 
conditions: 

1.  Each  coni  rolling  locomotive  on  a 
train  qualifiedby  the  AFM  shall  be 
provided  with  an  operational  air  flow 
indicator;        I 

2.  Participafng  railroads  shall  provide 
un  operational  end  of  train  device  (see 
title  49  CFR,  232.19)  on  all  trains  except 
transfer  and  yiird  trains  with  movements 
not  exceeding  20  miles; 

3.  The  AFM  will  apply  only  to  trains 
using  locomo^ves  that  are  equipped 
with  an  air  flat  v  indicator  that  conforms 
with  FRA's  conditions.  AAR 
specifications  and  calibration 
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procedures,  and  number  26L  freight 
locomotive  air  brake  equipment: 

4.  When  the  AFM  is  used  for  train  air 
brake  qualification,  the  air  brake  system 
shall  be  charged  to  within  15  psi  of  the 
highest  locomotive  feed  valve  pressiue 
used  by  that  railroad  and  the  air  flow 
shall  not  exceed  60  cubic  feet  per 
minute  (CFM): 

5.  The  air  flow  indicator  must  be 
calibrated  for  accuracy  at  period[icl 
intervals  not  to  exceed  92  days; 

6.  The  air  flow  indicator  shall  be 
clearly  visible  and  legible  in  daylight 
and  darkness  from  the  engineer's 
normal  operating  position; 

7.  The  air  flow  indicator  shall  be 
clearly  and  uniformly  marked  to 
indicate  direct  reading  of  air  flow  in 
CTM  on  the  indicator  face  in  5  CFM 
increments  from  0  to  100  (this  condition 
was  amended  on  January  18, 1990  by 
replacing  "5  CFM  increments"  with  "10 
CFM  or  less  increments"); 

8.  The  air  flow  indicator  calibration 
test  orifices  shall  be  calibrated  at 
temperatures  of  not  more  than  20 
degrees  Fahrenheit; 

9.  When  a  train  qualified  by  the  AFM 
is  in  operation  and  experiences  an 
increase  in  brake  pipe  air  flow  and/or  an 
increase  in  brake  pipe  gradient  and  the 
movable  pointer  does  not  return  to  the 
limits  established  in  the  initial  terminal 
train  air  brake  test  within  a  reasonable 
time,  the  train  crew  shall  stop  the  train 
for  inspection  and  repair  leaks,  if 
detected.  If  unable  to  make  repairs  the 
crew  should  arrange  to  set  out  defective 
cars  and/or  proceed  with  due  caution  to 
the  next  location  where  corrective 
action  can  be  taken; 

10.  All  participating  railroads  shall 
provide  FRA  a  list  of  locations  where 
calibrations  will  be  performed  and  of 
locations  which  will  be  provided  with 
test  orifices.  Changed,  deleted,  or 
additional  locations  will  be  reported  to 
FRA  within  92  days;  and 

11.  All  personnel  involved  with  the 
AFM  of  testing  train  air  brake  systems 
and  operating  such  trains  must  be  given 
training  and  be  aware  of  and  understand 
the  conditions  of  this  waiver 

In  this  proceeding,  FRA  will 
•  determine  if  the  operating  history  of  the 
AFM  of  train  air  brake  testing  warrants 
amendment  of  49  CFR  part  232  to 
include  the  AFM  as  an  alternative  to  the 
leakage  test.  The  following  are  some  of 
the  questions  and  issues  to  be 
addressed: 

(1)  What  has  been  the  operating 
experience  of  railroads  now  using  the 
AFM?  Has  the  AFM  had  a  noticeable 
effect  on  undesired  emergency  brake 
applications,  on  sticking  brakes,  or  on 
stopping  (ilistance? 


(2)  Have  there  been  instances  of 
increased  flow  or  gradient  where  it  was 
necessary  to  take  remedial  action  as 
outlined  in  Condition  97  What  a  Jon 
was  taken? 

(3)  What  is  the  reliability  of  the  air 
flow  indicators? 

(4)  Have  there  been  any  problems 
with  calibration  procedxues? 

(5)  What  is  the  cost  of  the  AFM? 

(6)  If  the  AFM  is  superior  to  the 
current  regulatory  baseline  as  a  result  of 
its  ability  to  test  the  entire  system, 
should  it  be  required  in  lieu  of  a  leakage 
test?  If  so,  what  would  be  the  cost  of 
equipping  locomotives  with  complying 
air  flow  meters? 

(7)  As  allowed  under  the  ciurent 
waiver,  the  AFM  extends  to  actual 
operation  of  the  air  brake  system  during 
train  operations,  not  merely  the 
inspection  of  the  system  at  an  initial 
terminal.  This  approach  takes  into 
account  certain  changes  in  the  condition 
of  the  air  brake  system  over  journeys  of 
up  to  1.000  miles  through  varying 
climactic  conditions.  Availability  of  the 
air  flow  meter  and  the  requirement  that 
air  flow  be  monitored  provide 
significant  additional  information  on 
the  status  of  the  air  brake  system. 
Should  elements  of  the  AFM  pertaining 
to  actual  train  operation,  as  prescribed 
in  the  current  waiver,  be  incorporated 
into  the  regulatory  requirements? 
Should  such  incorporation  be  limited  to 
particular  types  of  operations?  What 
would  be  the  cost? 

///.  Cold  Weather  and  Steep  Grade 
Testing 

This  proceeding  will  also  investigate 
the  issue  of  additional  testing  of  train  air 
brakes  in  extremely  cold  weather, 
especially  in  mountainous  territory. 
Although  the  air  brake  components  on 
railroad  equipment  must,  by  design, 
operate  satisfactorily  over  a  temperature 
range  of -40°F  to  150°F,  there  are  no 
specific  tests  to  check  the  performance   . 
of  train  brake  systems  over  these 
extremes.  Cold  temperatures  affect  the 
train  air  brake  system  by  fireezing 
moisture  in  the  trainline,  thickening 
valve  lubricants,  and  contracting  or 
shrinking  sealing  materials.  This  can 
result  in  increased  brake  pipe  leakage, 
inconsistent  valve  operation,  or  an 
undesired  release  of  the  brakes. 
Considerable  progress  has  been  made  in 
the  last  few  years  to  reduce  the  amount 
of  leakage.  Welded  piping,  mora 
resilient  rubber  seals,  and  improved 
hose  coupling  designs  and  clamps  have 
greatly  reduced  the  negative  effects  of 
cold  temperatures. 

In  the  MRL  accident  at  Helena. 
Montana,  on  February  2, 1989,  the 
NTSB  and  FRA  both  agree  that  the 
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primary  cause  of  this  accident  was 
failure  to  comply  with  already  existing 
requirements  of  carrier  rules  and 
Federal  regulations;  in  particular,  the 
train  crew's  failure  "to  properly  secure 
their  train  by  placing  the  train  brakes  in 
emergency  and  applying  hand  brakes 
when  it  was  left  standing  unattended  on 
a  mountain  grade."  This  omission 
constituted  a  violation  of  49  CFR 
232.13(0,  which  states  that: 

(f)  The  automatic  brake  valve  must 
not  be  depended  upon  to  hold  a 
locomotive,  cars  or  train,  when  standing 
on  a  grade,  whether  the  locomotive  is 
attached  or  detached  from  cars  or  train. 
When  required,  a  sufhcient  number  of 
handbrakes  must  be  applied  to  hold  the 

train  before  the  air  brakes  are  released 

•  *  • 

Strict  adherence  to  already  existing 
Federal  and  carrier-mandated 
requirements  would  have  prevented  this 
accident. 

Although  FRA  maintains  that  present 
train  brake  test  procedures  are  adequate 
for  all  conditions  encountered  in  the 
United  States,  FRA  welcomes  all 
comments  in  this  area.  If  the  record 
shows  that  additional  test  procedures 
are  required  when  certain  conditions 
exist,  these  revised  or  additional 
procedures  must  be  defined,  and  the 
conditions  under  which  they  apply 
must  be  delineated.  Where  steep  grades 
and  cold  weather  exist,  additional 
braking  procedures  may  need  to  be 
developed.  FRA  is  aware  that  certain 
braking  practices  exist  that  may  not  be 
totally  safe.  Examples  of  these  practices 
are:  "Feed  valve  braking,"  in  which 
application  and  release  of  the  train 
brake  are  controlled  by  the  feed  valve 
rather  than  the  brake  valve  handle,  and 
use  of  the  "Passenger"  position  of  the 
26C  brake  valve  to  overcome  any 
leakage  from  the  equalizing  reservoir.  If 
proper  care  is  not  exercised,  both  of 
these  practices  can  lead  to  the 
unintentional  release  of  the  train  brakes. 
FRA  has  received  a  recommendation 
from  the  NTSB  and  petitions  from  the 
Brotherhood  of  Locomotive  Engineers, 
the  United  Transportation  Union,  and 
the  Montana  Joint  Rail  Labor  Legislative 
Council  to  require  additional  train  air 
brake  system  testing  in  extremely  cold 
weather  and  mountain  grade  territory. 
These  parties  cite  concerns  regarding 
existing  practices  of  some  railroads  in 
these  areas  and  the  general  problem  of 
assuring  sufficient  brake  pipe  pressure 
during  train  operations  in  extremely 
cold  weather  and  on  steep,  descending 
grades. 

In  the  course  of  this  proceeding,  FRA 
will  address  the  following  issues: 

(1)  Is  there  a  need  for  additional 
testing  of  train  air  hrakes  on  heavy 


tonnage  trains  in  extremely  cold 
weather,  especially  in  mountain  grade 
territory? 

(2)  Is  there  a  need  for  additional 
testing  of  train  air  brakes  on  long  trains 
in  extremely  cold  weather,  especially  in 
mountain  grade  territory? 

(3)  What  specific  additional  tests 
should  be  required,  such  as  a  functional 
test  wherein  the  brakes  must  remain 
applied,  as  evidenced  by  the  pistons 
being  extended,  for  a  certain  length  of 
time? 

(4)  At  what  temperature  should  the 
additional  air  brake  tests  be  reouired? 

(5)  At  what  location  should  this 
temperature  be  measured? 

(6)  Should  anticipated  foiling 
temperatures  due  to  colder  weather  and 
higher  elevations  be  considered? 

(7)  How  should  "mountain  grade" 
territory  be  defined? 

(8)  Should  brake  pipe  flow  indicators 
be  required? 

(9)  What  is  the  cost  of  any  additional 
requirement  sought  to  be  imposed? 

(10)  Should  "feed  value  braking"  and 
the  use  of  "Passenger"  position  of  the 
26C  brake  valve  in  freight  service  be 
prohibited? 

(11)  Should  a  running  test,  as  detailed 
in  49  CFR  232.16  be  required  of  freight 
train  air  brakes  in  mountain  grade 
territory? 

(12)  Should  effective  dynamic  brakes 
be  required  for  trains  operating  in 
mountain  grade  territory? 

IV.  Training  of  Test  and  Inspection 
Personnel 

Historically,  carmen  have  been 
employed  by  the  railroads  to  inspect 
trains  during  air  brake  tests  to  ensure 
that  the  brakes  apply  on  each  car,  that 
angle  cocks  are  properly  positioned,  that 
piston  travel  is  correct,  that  brake 
rigging  does  not  bind  or  foul,  and  that 
all  parts  of  the  brake  equipment  are 

[)roperly  secured.  In  1982,  the  present 
anguage  of  49  CFR  232.12(a)(1)  was 
adopted  as  follows: 

(a)(1)  Each  train  must  be  inspected 
and  tested  as  specified  in  this  section  by 
a  qualihed  person  at  points — *  *  *. 
Where  a  carman  is  to  perform  the 
inspection  and  test  under  existing  or 
future  collective  bargaining  agreement, 
in  those  circumstances  a  carman  alone 
will  be  considered  a  qualified  person. 

Rather  than  specify  that  one  craft 
must  perform  the  inspection  and  test. 
FRA  concluded  that  the  basic 
requirement  for  ensuring  safety  is  that 
the  person  performing  the  initial 
terminal  test  and  inspection  must  be  a 
qualified  employee,  possessing  the 
knowledge  and  ability  to  inspect  the 
train  air  brake  system  for  compliance 
with  the  regulations.  An  increasing 


number  of  initial  terminal  test  and 
inspections  are  being  conducted  by  train 
crews.  FRA  has  concerns  whether  or  not 
all  personnel  performing  these  duties 
are  truly  qualified. 

Issues  to  be  addressed  in  this  area  will 
include  the  following: 

(1)  Does  each  railroad  maintain  a  Ust 
of  persons  qualified  to  perform  train  air 
brake  tests  and  inspections? 

(2)  Do  train  crewmembers  receive 
formal  training  on  train  air  brake  tests 
and  inspections? 

(3)  Are  the  train  crewmembers  tested 
on  their  knowledge  before  being 
qualified? 

(4)  Are  the  qualified  persons  subject 
to  periodic  testing  on  train  air  brake 
tests  and  inspection? 

(5)  Should  the  American  Short  Line 
Railroad  Association  (ASLRA),  AAR,  or 
FRA  provide  minimum  training  material 
including  videos,  and  test  requirements 
for  certification  of  inspectors  when 
inspecting  for  compliance  with  Federal 
regulations? 

(6)  What  should  be  the  required 
mechanical  training? 

(7)  Should  AAR.  ASLRA.  or  FRA 
certify  inspectors  for  inspecting  for 
compliance  with  Federal  regulations? 

(8)  At  what  time  intervals  should 
recertification  be  required? 

V.  Electronic  Brake  Systems 

Railroad  power  brake  systems  are 
moving  into  the  computer  age,  and  FRA 
needs  to  investigate  how  these  systems 
should  be  regulated  to  maintain  the 
same  level  of  safety  as  conventional 
power  brakes.  It  is  acknowledged  that 
electronic  braking  provides  increased 
flexibility  and  utilization  of  train 
braking  and  causes  less  wear  and  tear  on 
the  brake  equipment.  Recently,  several 
innovative  electronic  brake  systems 
have  been  adopted  in  train  service  that 
meet  present  Federal  regulations; 
however,  the  regulations  may  be  silent 
in  certain  areas  that  need  to  be 
addressed. 

One  of  these  new  innovations  is 
blended  brakes.  These  are  primarily  a 
passenger  locomotive  brake  system  that 
automatically  blends  the  dynamic  brake 
with  the  air  brake  on  the  locomotive  or 
power  unit  only.  To  maintain  maximum 
retardation  on  the  locomotive,  the  full 
capability  of  the  dynamic  brake  is 
utilized  with  supplemental  pneumatic 
braking.  At  high  speeds  where  the 
dynamic  brake  is  least  effective, 
maximum  air  braking  is  applied.  As  the 
dynamic  brake  retarding  force  increases, 
the  pneumatic  braking  is  decreased  so 
that  a  relatively  constant  retardation  is 
maintained  throughout  the  train  stop.  In 
order  to  be  fully  effective,  blended 
brakes  require  (i)  a  brake  event  recorder 
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that  will  record  an  operable  dynamic 
brake,  (ii)  feedback  sensors  to  monitor 
the  dynamic  brake  retardation,  (iii)  and 
a  blending  valya  to  modulate  the 
pneumatic  braking  and  other  pertinent 
brake  hmctioni.  Use  of  blended 
dynamic/pneumatic  brakes  is  essential 
for  a  dependabde  and  efficient  brake 
system  for  high  speed  trains. 
Furthermore,  where  the  weight  of  a 
locomotive  is  i  relatively  high 
percentage  of  the  total  train  weight,  a 
failure  of  blended  brakes  during  high 
speed  operation  will  have  an  adverse  or 
serious  effect  on  stopping  distance. 

Another  innovation  in  braking  is  the 
locomotive  spied  limiter  in  use  on 
Amtrak's  Northeast  Corridor.  This 
system  integraies  the  train  speed  with 
signal  indications  to  give  the  engineer  a 
display  of  the  ume  remaining  to  apply 
the  brakes  to  siay  within  the  speed 
limit.  If  the  engineer  takes  no  action,  the 
system  will  apply  the  brakes 
automatically  bnd  stop  the  train.  All 
locomotives,  including  freight 
locomotives  operating  on  the  Northeast 
Corridor  trackl,  are  equipped  with  this 
feature.  The  Idcomotive  speed  limiter  is 
an  add-on  feaojre  to  the  existing  cab 
signal  system.] 

A  third  innovation  is  microprocessor- 
controlled  brakes.  These  systems  have 
been  installed  on  a  limited  number  of 
locomotives  operating  in  the  United 
States.  These  lystems  employ  an 
onboard  comouter  to  translate  the 
engineer's  bra  ling  command  (handle 
movement)  to  control  the  train  brake 
pipe  pressure  and  the  locomotive 
brakes.  These  functions  are  performed 
by  pneumatic  valves  connected  by  pipes 
on  a  conventii  mal  locomotive  brake 
system.  The  microprocessor,  with  no 
moving  parts,  provides  a  more  reliable 
system  in  day*-to-day  service. 

For  over  onu  hundred  years,  the  basic 
concept  of  th«  automatic  air  brake  has 
been  its  "fail-  lafe"  feature.  FRA  must  be 
assured  these  new  systems  meet  this 
criterion.  In  tie  course  of  this 
proceeding,  FRA  will  address  the 
following  issues  or  subjects: 

(1)  In  each  j>f  the  foregoing  systems, 
what  occurs  in  event  of  a  power  failure 
in  the  systemf 

(2)  What  is  the  reliability  of  the 
various  sensors  in  the  systems?  Does  the 
system  know  when  a  sensor  fails,  and 
what  action  it;  taken? 

(3)  In  the  iifitial  terminal  train  air 
brake  test,  reduired  by  §  232.12(d)(1), 
an  inspection  must  be  made  to 
determine  that  each  brake  is  applied 
and  that  piston  travel  is  correct. 
Primarily  on  disk  brake  applications, 
the  brake  cylinders  are  located  in  an 
area  inaccess  ble  for  visual  inspection; 
instead,  a  car  side  indicator  (a  light  or  an 
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indicating  piston)  shows  the  status  of 
the  brakes  (applied  or  released)  to  the 
inspectors  without  their  actually 
observing  the  brake  cylinder.  Is  this  a 
reliable  system  for  determining  the 
condition  of  the  train  brakes? 

(4)  Can  or  should  sensors  be  provided 
that  would  indicate  to  the  engineer 
when  disk  brake  pads  have  worn  to 
condemning  limits? 

(5)  Should  sensors  be  used  to  assist  in 
brake  tests  in  determining  proper  piston 
travel? 

(6)  Should  sensors  be  used  to  assist  in 
brake  tests  in  determining  whether 
brakes  are  applied  by  measuring  the 
force  between  brake  pad  or  shoe  and  the 
wheel? 

(7)  Can  and  should  sensors  be 
provided  that  are  capable  of  indicating 
to  the  engineer  that  piston  travel  is 
beyond  allowable  limits? 

(8)  What  restrictions  are  or  should  be 

E laced  on  trains  with  inoperative 
tended  brakes? 

(9)  What  maintenance  is  required  of 
non-pneumatic  devices  in  the  foregoing 
systems? 

(10)  How  is  or  should  the  computer 
program  (software)  be  tested  on  each 
locomotive?  Can  or  should  such  tests  be 
performed  on  a  daily  basis? 

(11)  What  testing  procedures  are  or 
should  be  required  when  replacing 
system  components? 

VI.  Dynamic  Brakes 

This  proceeding  will  also  inquire  into 
concerns  relative  to  dynamic  brakes  on 
locomotives.  Dynamic  brakes  were 
developed  as  a  "free"  by-product  of  the 
diesel-electric  drive  train.  By  engaging 
the  dynamic  brake,  the  normally 
powered  traction  motors  on  each  axle 
are  changed  to  generators,  and  the 
power  generated  is  dissipated  through 
resistance  grids.  The  effect  is  similar  to 
that  of  shifting  an  automobile  to  a  lower 
gear  when  descending  a  steep  grade. 
The  additional  hardware  needed  to 
outfit  a  locomotive  with  dynamic  brakes 
includes  the  grids  and  the  controls  and 
switches. 

Historically,  dynamic  brakes  have 
been  applied  to  locomotives  at  the 
individual  railroad's  option.  The 
primary  selling  point  of  dynamic  brakes 
has  been  to  save  on  ft^ight  car  brake 
shoe  wear.  The  dynamic  brake  is  also 
useful  in  controlling  train  slack  in  lieu 
of  using  the  locomotive  independent 
brake.  Furthermore,  use  of  the  dynamic 
brake  in  controlling  train  speed  in  lieu 
of  power  braking,  where  the  train  brake 
is  applied  with  the  locomotive  under 
power,  is  a  major  factor  in  fuel  savings. 
In  recent  years,  the  possibility  of  an 
undesired  emergency  when  the 
automatic  brake  (train  brake)  is  applied 


or  the  possibility  of  sticking  brakes  has 
led  to  more  use  of  the  dynamic  brake 
over  the  train  brake. 

Most  railroads  consider  the  automatic 
brake  to  be  the  basic  brake,  capable  of 
controlling  the  speed  of  the  train  under 
all  conditions.  This  is  consistent  with 
requirements  of  the  Safety  Appliance 
Acts  (45  U.S.C.  1  et  seq.)  and 
implementing  regulations,  which 
mandate  power  braking  systems  that 
allow  the  engineer  to  control  the  speed 
of  the  train.  An  inof>erative  dynamic 
brake  is  not  considered  an  impairment 
to  train  braking.  An  engineer  must  be 
prepared  to  operate  the  train  with  air 
brakes  alone  at  any  time  since  the 
dynamic  brake  may  fail  at  any  time 
without  advance  signs  of  deterioration. 
This  is  not  meant  to  imply  that  the 
dynamic  brake  is  unreliable  when  used 
for  appropriate  purposes:  however,  a 
dynamic  brake's  time  of  failure  is 
usually  while  it  is  in  use.  Thus,  a  fully 
functioning  dynamic  brake  at  the  time 
of  departure  may  not  be  fully 
operational  when  called  upon  for 
retardation. 

The  dynamic  brake  is  unique  in  that 
the  locomotive  must  be  moving  before 
any  retarding  force  is  generated.  It  is 
therefore  not  correct  to  speak  of 
"stopping"  a  train  through  use  of  the 
dynamic  brake.  In  addition,  the  amount 
of  retarding  force  is  dependent  upon  the 
speed  of  the  locomotive.  The  standard 
dynamic  brake  has  maximum 
retardation  at  approximately  25  MPH 
and  fades  both  above  and  below  this 
speed.  To  better  utilize  the  brake,  an 
extended  range  version  was  developed 
that  provides  maximum  retarding  force 
between  approximately  8  and  25  MPH, 
with  a  rapid  decrease  below  8  MPH  and 
a  gradual  decrease  above  25  MPH.  A 
recent  improvement  is  the  "high 
capacity"  dynamic  brake,  which 
provides  approximately  30%  more 
retarding  force  than  the  standard 
dynamic  brake. 

Railroad  operating  rules  usually 
specify  a  maximum  number  of  dynamic- 
braked  axles  in  a  locomotive  consist  to 
minimize  the  effect  of  the  trailing  train's 
jackknifing  on  sharp  curves  or  turnouts. 
When  the  dynamic  brake  is  used  in 
conjunction  with  the  air  brake,  a  fixed 
air  brake  application  is  made,  and  the 
dynamic  brake  is  varied  to  account  for 
changes  in  the  grade.  During  service 
braking,  the  air  brakes  on  the 
locomotives  are  automatically  released 
by  the  dynamic  interlock  magnet  valve 
to  avoid  excessive  retarding  force 
(wheel  sliding)  on  the  locomotive.  The 
most  common  practice  during  an 
emergency  air  brake  application  is  to 
automatically  release  the  dynamic  brake 
and  allow  the  air  brake  to  apply.  Several 


Federal  Register  /  Vol.  57,  No.  252  /  1%ursday,  December  31,  1992  /  Pn^XKod  Rules         62555 


railfoads  have  recently  changed  their 
priorities  and  now  spiecify  that  the 
dynamic  brake  not  bia  released  in  an 
emei^ncy. 

As  a  result  of  the  Southern  PaciHc 
Transportation  Company  accident  at 
San  Bernardino,  California  on  May  2S, 
1989.  the  NTSB  made  the  following  two 
recommendations  to  FRA  concerning 
dynamic  bnker 

1.  Study,  in  conjunction  with  the 
Association  of  American  Railroads,  the 
feasibility  of  developing  a  positive 
method  to  indicate  to  the  operating 
engineer  in  the  cab  of  the  controlling 
locomotive  unit  the  condition  of  the 
dynamic  brakes  on  all  units  in  the  train. 

2.  Revise  regulations  to  require  that  if 
a  locomotive  unit  is  equipped  with 
dynamic  brakes  that  the  dynamic  brakes 
function. 

In  the  San  Bernardino  accident,  a 
train  consisting  of  four  locomotives,  69 
loaded  hopper  cars,  and  two  helper 
locomotiver derailed  while  descending 
uncontrolled  on  a  2.2%  grade.  The 
primary  cause  of  the  accident  was  the 
train's  being  approximately  SO  percent 
over  the  weight  reported  to  the  train 
crew.  A  secondary  cause  cf  the  accident 
was  the  train  had  fewer  operable 
dynamic  brakes  than  the  engineer 
expected.  The  engineer  thought  that  the 
lead  locomotive  and  one  other 
locomoHve  in  the  front  consist,  along 
with  both  helper  locomotives,  had  fully 
functioning  dynamic  brtdces.  In  tact,  one 
helper  locomotive  had  the  dynamic 
brake  cut  out.  and  it  is  questionable 
whether  the  dynamic  brakes  on  two  of 
the  lead  consist  locomotives  were  fully 
functional.  If  the  train  crew  had  known 
the  correct  weight  of  the  train  and  the 
actual  status  of  the  dynamic  brake  on 
each  locomotive,  the  train  would 
probably  have  been  handled  differently 
on  the  grade.  Formulated  difEsrently,  it 
may  be  contended  that  this  accident  was 
caused,  in  pert,  by  excessive  reliance  on 
djrnamic  brakes  as  a  means  of 
controlling  the  speed  of  the  train  in  its 
descent  through  a  difficult  grade. 

As  should  be  evident  from  the 
preceding  discussion,  FRA  is  confronted 
with  issues  not  limited  to  equipping 
locomotives  with  dynamic  brakes, 
development  of  standards  for  dynamic 
brakes,  or  implementation  of 
technologies  to  advise  the  engineer 
concerning  the  condition  of  dynamic 
brakes.  Rather,  it  is  important  to 
consider  whether  the  current  emphasis 
on  use  of  dynamic  brakes  to  achieve  fuel 
efficiency  and  avoid  wear  on  power 
brake  components  has  resulted  in 
issuance  of  train  handlii^  instructions 
that  can  lure  the  engineer  into  a  trap  in 
those  situations  where  dynamic  brakes 


must  be  relied  upon  to  control  speed 
within  a  zone  of  safety. 

FRA  is  also  aware  that,  particularly  in 
passenger  service  involving  frequent 
stops  and  rapid  deceleration,  use  of 
dynamic  braking  can  also  be  of 
considerable  assistance  in  limiting 
thermal  inputs  into  locomotive  and  car 
Mrfaeels.  Excessive  reliance  on  tread 
braking  can  result  in  thermal  cracks  in 
the  wheel  tread,  flange,  or  rim  which 
may  progress  to  a  catastrophic  failure  of 
the  wheel  due  to  high  temperature  stress 
cycling  of  wheels  rims.  lliiB  same 
phenomenon  occurs  in  freight 
operations,  particularly  where  sticking 
brakes  go  undetected.  In  either  case, 
eventual  wheel  failure  may  resuh  with 
serious  consequences.  Although 
advances  in  wheel  design  and 
metallurgy  have  greatly  reduced  the 
susceptibility  of  wheels  to  failure  from 
thermal  abuse,  the  problem  has  not  been 
completely  solved.  Consideration  of 
dynamic  braking  should  thus  include 
the  indirect,  as  well  as  the  direct  safety 
impacts  of  emphasis  on  use  of  dynamic 
brakes. 

In  the  course  of  this  proceeding,  FRA 
will  address  the  following  specific 
issues  or  subjects: 

(1)  What  means  are  currently 
available  to  the  locomotive  engineer  by 
which  to  determine  the  condition  of  the 
dynamic  brake  on  each  locomotive? 

(2)  What  equipment  could  be  added 
that  would  provide  the  engineer  with 
information  about  the  status  of  the 
dynamic  brakes  on  trailing  locomotives? 
In  answering  this  question, 
consideration  should  be  given  to  new 
locomotives,  retrofitting  existing 
locomotives,  operational  status 
indicators,  and  actual  current  readings. 

(3)  How  much  will  implementation  f>f 
the  various  proposals  discus.sed  in  item 
(2)  cost? 

(4)  What  is  the  reliability  of  the 
dynamic  brake? 

(5)  Does  a  dynamic  brake's  reliability 
vary  with  the  ege  of  the  locomotive? 

(6)  What  are  the  ma5t  prevalent 
failures  of  the  dynamic  brake? 

(7)  Is  it  feasible  to  perform  a  standing 
test  of  the  dynamic  brake? 

(8)  Should  the  regulations  dictate  the 
precedence  of  dynamic  or  emergency 
braking  on  locomotives  and  if  so,  what 
should  these  regulations  require? 
Should  train  handling  instructions  for 
locomotive  engineers  include  warnings 
concerning  reliance  on  dynamic  brakes 
at  or  near  the  margin  of  safety? 

(9)  Should  rbeostatic  brakes  be  used 
versus  dynamic  brakes  with  grids? 

(10)  Is  it  possible  to  improve  the 
reliability  of  dynamic  brakes?  If  so,  what 
improvements  should  be  made? 


(11)  Should  a  running  test  of  the 
dynamic  brake  be  required? 

(12)  Should  any  new  regulations 
governing  dynamic  brakes  be  included 
in  49  CFR  part  229,  Railroad 
Locomotive  Safety  Standards,  or  in  49 
CFR  part  232,  Railroad  Power  Brakes 
and  Drawbars? 

(13)  Should  FRA  encourage  or  require 
equipping  of  locomotives  with  dynamic 
brakes? 

(a)  What  would  be  the  cost  of  such  a 
reouirement? 

(d)  What  benefits  would  be  achieved 
(redundant  braking  capacity,  reduction 
in  thermal  inputs  into  locomotive  or  car 
wheels)? 

Vn.  Integration  of  Locomotive  and  Train 
Braking  Issues 

The  current  pattern  for  Federal  power 
brake  regulations  derives  from  the 
Power  or  Train  Brakes  Safety  Appliance 
Act  of  1958  (Pub.  L  85-375,  45  U.S.C 
9),  which  required  almost  verbatim 
adoption  of  relevant  rules,  standards 
and  instructions  of  the  Associatioo  of 
American  Railroads.  T^oae  standards 
are  tied  to  specific  technology  and  deal 
only  with  certain  aspects  of  design, 
maintenance,  inspection  and  testing. 
The  1992  safety  amendments  and  the 
list  of  issues  found  in  this  notice 
continue  to  take  a  piecemeal  approedi 
to  the  issue  of  looomotive  and  train 
brakes. 

Several  factora  indicate  that  we 
should  examine  what  combination  of 
technology  and  train  handling  practices 
would  best  aerve  the  ends  of  safety 
during  tiie  coming  ]reers.  These  faclan 
include:  Giowth  of  average  train 
toanagfi,  continued  operation  of  long 
trains,  reductions  in  crew  sixes, 
elimination  of  cabooses,  introductioi  of 
telemetry  devices  and  the  AFM  as 
optional  means  of  accomplishing  certain 
tests,  wider  use  of  more  sensitive  brake 
valves,  and  lengthening  of  the  distance 
between  full  train  air  brake  tests  (/.«., 
500  to  1.000  miles  in  1982).  This  broad 
concern  is  also  pertinent  to  passenger 
and  commuter  service,  where  a  wide 
variety  of  braking  systems  are  currently 
in  use. 

ideally,  locomotive  and  train  braking 
regulations  would  be  fashioned  as 
performance  standards  addressing  such 
issues  as  braking  response  and  effort, 
redundancy,  fail-safe  characteristics, 
and  similar  criteria.  Standards  would 
var^'  depending  upon  the  class  of 
service,  tonnage,  stopping  distances, 
and  similar  variables  with  respect  to  the 
equipment  and  operating  environment, 
including  human  factora.  Such 
standards  would  be  enforceable  because 
inspection  and  maintenance  criteria 
would  be  certified  by  the  operator  as 
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appropriate  to  tl^  particular  technology 
or  because  the  technology  itself 
included  sufrici«nt  self-diagnostic 
capabilities  to  piedict  failure  well  before 
onset.  To  date,  rtsponsible  aoproaches 
to  generic  perfonnance  standards  for 
locomotive  and  train  brakes  have  not 
been  developed.  Legitimate  questions 
can  be  posea  as  to  whether  it  would  be 
cost  effective  to  make  major  investments 
in  such  an  effort  at  this  late  stage  in  the 
life  cycle  of  pneumatic  air  brake 
systems.  However,  such  innovations  as 
the  improved  single  car  test  and  the 
AFM  {for  freight  car  brakes)  point  the 
direction  for  improved  focus  on  system 
performance.  Sophisticated  passenger 
braking  systems  now  in  use  or  under 
development  paint  the  way  toward 
improved  response  and  advanced  self- 
diagnostic  capabilities. 

FRA  believes  Ihat  this  proceeding 
offers  the  oppoitunity  to  extend  the 
modest  advances  in  freight  power  brake 
systems  and  procedures  by  integrating 
available  components  of  those  systems 
and  procedureslin  a  more  nearly 
optimal  manne^.  Further,  a  start  should 
be  made  at  denying  power  brake 
performance  requirements  for  high 
speed  passenger  service  in  advance  of 
the  Introductioi  of  a  wide  variety  of 
domestic  and  foreign  technologies  in 
North  America*  service.  Comment  and 
analysis  are  reduested  on  these  issues. 

VIII.  Miscellamous  Issues:  Conventional 
Systems 

In  addition  td  the  issues  detailed 
above,  this  pro<»eding  will  be  open  for 
comments  on  other  issues  concerning 
power  brakes.  These  may  Involve 
comments  or  suggestions  regarding  the 
modification  o^  Federal  regulations 
deemed  necessary  to  maintain  or 
improve  railroad  safety.  The  following 
are  some  of  thai  specific  areas  on  which 
FRA  solicits  cinment  from  the  public: 

(1)  Standard!  for  brake  pipe 
reduction.  Pre^nt  regulations  require 
brake  pipe  redactions  of  either  15 
pounds,  20  poinds,  or  full  service  for 
various  train  air  brake  tests.  49  CFR 
232.12. 232.1 3J  Should  one  standard  be 
established  for  all  tests? 

(2)  Performance  of  brake  inspections. 
Should  the  regulations  specify  how 
brake  inspections  must  be  performed?  In 
particular,  should  the  regulations 
require  inspection  of  both  sides  of  the 
train  for  brake  application  and  proper 
piston  travel?  Can  proper  brake 
inspections  befperfonned  from  a  moving 
vehicle,  and  should  roll-by  inspection  of 
the  brake  release  be  allowed? 

(3)  COT&S  iBquiremeots.  Are  brake 
maintenance  requirements  adequate? 
Have  there  been  any  problems 
associated  with  the  elimination  of  the 
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cleaning,  oiling,  testing,  and  stenciling 
(COT&S)  reouirements  for  freight  brake 
valves  and  the  addition  of  an  enhanced 
repair  track  air  brake  test,  e.g..  incidents 
of  sticking  brakes  and  undesired 
emergency  brake  applications?  Or  is  it 
too  early  to  make  such  a  determination 
due  to  the  very  recent  introduction  of 
the  enhanced  repair  track  air  brake  test? 
(4)  Brake  maintenance.  FRA  currently 
enforces  freight  and  passenger  car  brake 
maintenance  requirements  established 
by  the  AAR.  49  CFR  232.17.  Should 
such  requirements  be  established  by 

FRA? 

15)  Charging  of  air  brake  system. 
Present  regulations  for  air  brake  testing 
basically  require  that  cars  that  have 
previously  been  tested  in  accordance 
with  the  regulations  "be  kept  charged 
until  road  motive  power  is  attached"  or 
be  retested.  49  CFR  232.12(i).  Based  on 
longstanding  administrative 
interpretation  and  practice,  FRA 
presumes  that  a  brake  system  is  no 
longer  adequately  charged  if 
disconnected  from  the  charging  device 
(supply  of  pressurized  air)  tor  more  than 
two  hours  before  coupling  of 
locomotives:  otherwise,  retesting  is 
required.  Is  this  interpretation  valid  in 
the  present-day  environment?  Could  an 
alternative  procedure  be  established  that 
would  not  jeopardize  safety?  Should  the 
final  interpretation  be  incorporated  in 
the  regulations? 

(6)  Obsolete  provisions.  Some 
provisions  in  Part  232  governing 
locomotive  brake  systems  are  at 
variance  with  Part  229  (Locomotive 
Safety  Standards).  Should  these  be 
corrected  or  eliminated  entirely  from 

part  232? 

(7)  Inbound  brake  equipment 
inspections.  Section  232.14  covers 
inbound  brake  equipment  inspections. 
One  provision  of  this  section  requires 
that  a  20-poi.nd  reduction  be  made  on 
the  inbound  train  and  that  the  angle 
cock  be  closed  to  "bottle  up"  the  air.  49 
CFR  232.14(b).  This  requirement  is 
contrary  to  present-day  railroad 
operating  rules,  which  state  that  the 
brake  pipe  must  be  left  open  on  the 
standing  cars.  Is  there  any  need  for 
Section  232  14  in  present-day 
operation? 

(8)  COT&S  requirements— passenger 
cars.  Passenger  car  brake  equipment 
COT&S  requirements  reference  Standard 
S-045  of  the  AAR  Manual  of  Standards 
and  Recommended  Practices.  49  CFR 
232.17(b)(2).  The  requirements  for 
freight-type  brake  valves  on  passenger 
cars  refer  to  the  COT&S  period  for 
freight,  however,  the  "frei^t"  COT&S 
requirements  were  abolished  January  1. 
.1992  The  National  Railroad  Passenger 
Corporation  (Amtrak)  imposes  a  six-year 


requirement  for  such  valves.  Is  this  a 
satisfactory  COT&S  interval  for  these 
types  of  valves,  which  had  periods  of  10 
years  for  AB  Valves  and  16  years  for 
ADD  Type  Valves  prior  to  January  1, 
1992?  Should  this  standard  be 
incorporated  in  the  regulations? 

(9)  Power  brakes  for  freight  service. 
Appendix  B  of  part  232  covers  the 
Specifications  and  Requirements  for 
Power  Brakes  and  Appliances  for 
Operating  Power-Brake  Systems  for 
Freight  Service.  This  is  the  specification 
for  AB  valves,  as  was  adopted  in  the 
early  1930s,  and  has  not  been  modified 
since,  although  several  deviations  have 
been  permitted.  No  improvements  or 
new  features,  as  reflected  in  present-day 
control  valves,  have  been  added  to 
appendix  B.  Should  this  be  updated, 
and  what  changes  should  be  included? 

(10)  The  1.000-mile  inspection.  FRAs 
current  regulations  require  intermediate 
brake  inspections  at  points  not  more 
than  1.000  miles  apart.  These 
inspections  are  far  more  limited  than 
initial  terminal  inspections 4n  that  the 
railroad  is  required  only  to  determine 
that  brake  pipe  leakage  is  not  excessive, 
the  brakes  apply  on  each  car.  and  the 
brake  rigging  is  secure  and  does  not 
bind  our  foul.  49  CFR  231.12(b).  At  the 
behest  of  the  railroad  Industry  and 
railroad  labor  organizations.  FRA 
extended  the  distance  between  such 
inspections  from  500  to  1.000  miles  in 
the  1982  revisions  to  the  power  brake 
rules.  The  industry  has  suggested  that 
modem  freight  trains  can  operate  at 
least  5.000  miles  without  a  power  brake 
test.  Is  there  evidence  to  support  that 
view?  If  so.  FRA  would  appreciate 
receiving  it.  Should  tonnage,  grade,  and 
speed  be  considered  in  determining  the 
proper  interval  for  an  intermediate  test? 
What  percentage  of  trains  is  affected  by 
the  1,000-mile  test?  What  operational 
delays  can  be  attributed  strictly  to 
performance  of  these  tests?  (Please 
quantify.)  What  are  the  economic  costs 
attributable  strictly  to  performance  of 
these  tests?  What  are  the  safety  concerns 
inherent  in  increasing  the  distance 
beyond  1.000  miles?  Would  the  air  flow 
method  of  testing  leakage,  if  used,  have 
any  eflect  on  the  need  for  such 
intermediate  tests? 

IX.  High  Speed  Passenger  Train  Brakes 

High  speed  passenger  trains  (up  to 
200  mph)  require  a  braking  system 
which  far  exceeds  the  capabilities  of 
that  which  is  installed  on  present  North 
American  trains.  The  energy  required  to 
be  dissipated  in  a  stop  from  200  mph  is 
well  over  one  billion  foot-pounds. 

To  achieve  this  braking  capability,  the 
following  considerations  may  be 
required: 
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•  Braking  on  the  wheel  treads  must 
be  minimized  or  eliminated  to  avoid 
wheel  thermal  problems. 

•  Dynamic  brakes  on  the 
looomotive(s)  must  be  utilized  to  their 
maximum  capability. 

•  Disc  braking  on  loaunotives  and 
cars  must  be  optimized. 

•  A  sophisticated  wheel  slip  control 
must  be  present  to  maximize  the 
available  wheel/rail  adhesion. 

•  A  microprocessor  control  sjrstem 
must  blend  the  entire  braking  function 
to  ensure  maximum  dynamic  braking, 
supplemented  by  friction  disc  braking 
up  to  the  limits  of  the  available 
adhesion  which  changes  with  8[>eed. 

•  Means  must  be  provided  to  stop  the 
train  in  an  emergency  with  dynamic 
brakes  inoperative. 

•  The  dynamic  brake  must  be  rail- 
safe,  reliable,  and  fault  tolerant  to 
provide  operation  even  when  the 
electric  power  is  lost. 

Electro-pneumatic.  One  typical 
method  of  adiieving  the  above  would 
consist  of  a  two-pipe  electro-pneumatic 
braking  system  providing  for  the 
independence  of  each  truck  to  a  brake 
demand  from  the  brake  pipe  pressure 
reduction.  Each  car  has  an  eletro- 
pneumatic  valve  which  is  actuated  by 
electro-pneumatic  control  and  electric 
trainline  signal.  The  pressure  in  the 
brake  pipe  is  controlled  by  the 
engineer's  automatic  brake  valve  in  the 
leading  cab. 

The  dynamic  brake  is  used  essentially 
in  order  to  increase  the  life  of  brake 
components. 

An  on-board,  state-of-the-art,  speed- 
sensitive  anti-skid  system  controls  each 
axle  independently  in  all  braking 
modes.  The  system  controls  each  motor 
truck  and  is  acting  on  both  dynamic  and 
friction  brakes. 

The  dynamic  brake  may  have  priority 
action,  and  friction  brakes  are 
automatically  blended  when  the 
dynamic  brake  demand  is  exceeded. 

In  case  of  brake  failure,  the  electro- 
mechanical relays,  which  are 
independent  of  he  electronic  controls 
for  the  traction  and  the  braking  modes, 
will  automatically  increase  the  air  brake 
to  its  maximum  value.  Also,  an 
emergency  application  can  be 
accomplished  through  pneumatic 
application. 

Electronic  equipement.  These 
performance  characteristics  can  also  be 
achieved  through  use  of  a  separate 
microprocessor  that  controls  the  traction 
and  the  braking  functions  on  each 
traction  motor  truck.  The  computer  also 
monitors  the  power  dissipation  in 
rheostats,  train  speed,  the  speed 
differential  between  axles  on  one  truck 
and  the  motor  axles  on  adjacent  trucks 


(wheel  blockage),  and  wheel  slide  and 
optimizes  braking  forces  obtained  from 
each  system. 

The  microprocessors  store  a  record  of 
feilures  and  circumstances.  Further, 
specific  faults  such  as  truck  instability 
and  brakes  not  released  are  indicated  in 
the  cab.  For  urgent  problems  an  audible 
signal  will  notify  the  conductor. 

Speed  redution.  Advanced  systems 
are  also  available  to  control  train  speed. 
While  all  brakes  must  be  operable  at  the 
initial  terminal,  in  case  of  brake  failures 
enroute,  speed  is  reduced 
proportionately  to  maintain  a  uniform 
stop  distance. 

When  the  train  exceeds  the  maximum 
speed  permitted  by  the  signal  system, 
the  automatic  train  control  will  initiate 
an  emergency  braking  action,  and  the 
train  must  come  to  a  complete  stop 
before  proceeding. 

In  aodressing  the  regulations 
concerning  brakes  for  high  speed  trains, 
FRA  has  the  following  questions: 

(1)  Should  the  speafication  for  high 
speed  passenger  train  braking  systems 
be  based  on  performance,  sud)  as  stop 
distance  and  speed,  rather  than  design 
criteria? 

(2)  Should  brake  system  tests  permit 
the  utilization  of  sensors  and 
diagnostics  in  determining  proper 
condition  of  the  brake  equipment  in 
addition  to  a  visual  inspection  of  each 
brake  component? 

(3)  Should  the  brake  system  be 
continuously  monitored  by  a  computer? 

(4)  Should  a  completely  separate 
standby  computer  be  available  in  the 
cab  in  case  of  failure  of  the  main 
computer? 

(5)  Since  maximum  braking  effort  is 
available  during  normal  stops,  is  there 

a  need  for  higher  braking  forces  (such  as 
15  to  20%)  in  emergency? 

(6)  Should  a  standby  power  source  be 
available  for  the  dynamic  brake  in  case 
of  electric  power  failure? 

(7)  Should  the  computer  both  store 
and  display  a  record  of  failures  and 
circumstances  which  can  also  be 
integrated  with  a  preventive 
maintenance  schedule? 

This  list  of  issues  is  not  intended  to 
be  exhaustive;  the  purpose  of  this 
proceeding  has  been  previously 
described,  and  we  solicit  comments  on 
all  issues  relevant  tathet  stated 
purpose 

Regulatory  Impact 

FRA  will  evaluate  any  proposed 
action  and  its  potential  impacts  in 
accordance  with  existing  regulatory 
poUdes  to  determine  whether  it  would 
be  a  "major  rule"  under  DOT  policies. 
or  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 


under  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seqX 
Due  to  the  substantial  impact  this 
rulemaking  may  have  on  a  majar 
transportation  safety  prcA>iem.  this 
rulemaking,  pursuant  to  DOT  Order 
2100.5,  is  expected  to  be  a  "signiScant 
rultnnaking"  but  not  expected  to  be 
"major." 

FRA  will  further  evaluate  any 
proposed  rule  pursuant  to  DOT 
regulations  implementing  the  National 
Environmenlal  Policy  Act,  42  U.S.C  432 
et  seq. 

Any  proposed  action  will  be  further 
evaluated  to  determine  Information 
collection  burdens  pursuant  to  the  j 

Paperwork  Reduction  Act.  Any  | 

proposed  action  will  be  evaluated  i 

pursuant  to  Executive  Order  12612  to      i 
determine  whether  it  would  have 
substantial  effects  on  the  states,  on  the 
relationship  between  the  national  ; 

government  and  the  slates,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government 

The  economic  Impact  of  any  rule  that 
may  be  proposed  on  the  subject  of 
power  brakes  cannot  be  accurately 
quantified  with  the  information 
currently  available  to  FRA.  An  analysis 
of  the  economic  impact  will  be  made 
after  evaluating  the  data  submitted  in 
response  to  this  Advance  Notice  of 
Proposed  Rulemaking,  and  the  findings 
of  that  analysis  will  be  published  as  part 
of  any  further  notices  of  rulemaking 
issued  in  this  matter.  At  present,  in  the 
area  of  two-way  EOT  devices,  FRA 
roughly  estimates  that  any  two-way  EOT 
device  sufHcient  to  meet  expected 
requirements  will  cost  the  industry 
between  $4,000  and  $10,000  per  unit. 
However,  because  a  determination 
cannot  be  made  with  regard  to  whet 
locations  or  categories  of  trains  will 
require  the  use  of  two-way  EOT  devices 
until  after  evaluating  the  comments 
requested  by  the  ANPRM,  FRA  cannot 
predict  with  any  accuracy  the  number  of 
uinits  this  rule  may  require.  In  addition, 
without  fully  evaluating  the  comments 
solicited  by  this  ANPRM,  it  is 
impossible  to  determine  what  action 
FRA  will  take  with  regard  to  the  other 
areas  addressed  by  this  ANPRM,  and 
thus  it  is  impossible  to  determine  the 
economic  impact  of  those  changes  at 
this  time.  Furthermore,  any  action  taken 
by  FRA  is  expected  to  result  in  a 
reduction  of  accidents,  personal  injuries 
and  property  damage.  However,  until 
FRA  fully  considers  the  comments       • 
requested  by  this  ANPRM  and 
determines  what  action  it  will  take, 
these  benefits  cannot  be  quantified. 


Fedli 
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Public  ProceedinCB 

As  reflected  in  ihe  introductory 
material  to  this  notice.  FRA  will  hold 
several  technical  conferences  or 
workshops  for  th^  purpose  of 
developing  the  isiues  outlined  in  this 
notice.  Each  workshop  will  be  primarily 
devoted  to  a  cluster  of  related  topics  and 
will  be  structure!^  to  include  a  brief 
statement  of  the  iksues.  a  summary  of 
research  findings  and  field  experience 
pertinent  to  the  topic,  and  a 
"roundtable"  discussion  at  which  a  full 
exchange  of  views  will  be  solicited.  At 
the  conclusion  oleach  workshop,  the 
floor  will  be  opened  to  any  interested 
person  who  wishes  to  make  a  brief  oral 
statement  in  the  $ame  manner  allowed 
at  any  public  hearing  conducted  under 
FRAs  Rules  of  P^ctice  (49  CFR  part 
211):  and  such  statement  may  address 
atiy  issue  within  the  scope  of  this 
rulemaking. 

FRA  urges  than  persons  with  strong 
technical  backgrounds  in  locomotive 
and  train  braking  systems,  inspection 
ajid  maintenance  of  such  systems,  and 
use  of  such  syste  ns  in  train  operations 
be  designated  to  -epresent  interested 
parties  at  the  wo  kshops.  Persons 


contacting  FRA  at  least  5  business  days 
prior  to  the  workshop  with  an 
expression  of  the  intent  to  participate 
may  be  afforded  preference  with  respect 
to  participation  in  the  workshop 
discussion. 

FRA  also  solicits  the  submission  of 
written  comments,  which  should  be 
filed  in  triplicate  with  the  Docket  Clerk 
at  the  address  provided  above.  Specific 
responses  to  the  questions  set  forth  in 
this  notice  would  be  appreciated. 
Reference  to  the  topic  and  question 
number  will  ensure  full  consideration  of 
the  comments  submitted. 

Issued  in  Washington.  DC.  on  December 
24. 1992- 
S.  Mark  Lindsey. 

Acting  Administrator.  Federal  Itailrood 
Administration 

Appendix— Accident/Incident  Cause  Codes 
as  Contained  in  Appendix  C  of  FRA  Guide 
for  Preparing  Accident/Incident  Reports 

400 — Air  hose  uncoupled  or  tmrst 
400L— Air  hose  uncoupled  or  burst. 

Iflcomolive 
402 — Broken  brake  pipe  or  connections 
402L — Broken  brake  pipe  or  connections. 

Incnmntive 


403— Obstructed  brake  pipe  (closed  angle 

cock.  ice.  etc.) 
4031^-Obstructed  brake  pipe  (closed  angle 

cock,  ice.  etc.).  locomotive 
404 — Other  brake  pipe  components  damaged. 

worn,  broken,  or  disconnected 
404 L— Other  brake  pipe  components 

damaged,  worn,  broken,  or  disconnected. 

locomotive 
405 — Brake  valve  malfunction  (undesired 

emergency) 
40SL. — Brake  valve  malfunction  (undesired 

emergency),  locomotive 
406 — Brake  valve  malfunction  (stuck  brake. . 

etc.) 
406L— Brake  valve  malfunction  (stuck  brake, 

etc.).  locomotive 
407 — Rigging  down  or  dragging 
407L— Rigging  down  or  dragging,  locomotive 
40ft— Hand  brake  (including  gear)  broken  or 

defective 
408L— Hand  brake  (including  gear)  broken  or 

dtifoclive.  locomotive 
409 — Hand  brake  linkage  and/or  connections 

broken  or  defective 
409L — Hdhd  brake  linkage  and/or 

a>nnections  bmken  or  defective. 

locomotive 
410— Other  brake  defects,  cars 
410L— Other  brake  defects,  locomotives 
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Ten  Year  History  of  Accidents  Caused  By 
Brake  Valve  &  Brake  Pipe  Problems 
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Ten  Year  History  of  Accidents  Caused  By 
Other  Brake  Component  &  Hand  Brake  Problems 
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FEDERAL  REGISTER 


contains  documentB  other  than  ruJes  or 
proposed  rules  that  are  applicable  to  the 
public.  r4otk:es  of  hearings  and  investigatioos. 
comnntlee  meetings,  agency  decisions  and 
rulings,  delegation*  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  docur^ients  appearing  in  ttTis 
section. 


DEPAFITMENT  i  )F  AGRICULTURE 


Review  by  Office  of 
arKi  Budget 


Forms  Under 
Management 

December  24. 199^. 

The  Departmt  nt  of  Agriculture  has 
submitted  to  Oh  IB  for  review  the 
following  propc  sal  for  the  coUection  of 
information  unaer  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  sine  9  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revis  ons,  extension,  or 
reinstatements,  pach  entry  contains  the 
following  infonhation: 

(1)  Agency  pi  oposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  pDrm  number(s).  if 
applicable:  (4)  How  often  the 
information  is  isquested;  (5)  Who  will 
be  required  or  a  sked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  he  total  number  of  hours 
needed  to  prov  de  the  information;  (8) 
Name  and  telep  hone  number  of  the 
agency  contact  >erson. 

Questions  abput  the  items  in  the 
listing  should  he  directed  to  the  agenc7 
person  named  it  the  end  of  each  entry. 
Copies  of  the  p  oposed  forms  and 
supporting  doc  aments  may  be  obtained 
from:  Departm*  nt  Clearance  Officer. 
USDA.  OIRM.  I  oom  404-W  Admin. 
Bldg.,  Washin^on,  DC  20250,  (202) 
690-2118. 

Revision 

Animal  and  Pl^nt  Health  Inspection 
Service 

Domestic  Quai  mtines — Addenum  2 
PPQ  530  &  540 
On  Occasion 
State  or  local 
Businesses 


2! 


responses; 
Thomas  Flann 


REA  Form  219 

On  Occasion 

Small  businesses  or  organizations;  8,100 

responses;  12,150  hours  William  E. 

Davis (202)  720-9450 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  1425.  Regulations  for  Cooperative 

Marketing  Associations  CG-119. 120. 

719.  844, 846,  846-1.  846-2.  847,  847 

Amend..  CCC-Cotton  G.  G4 
Recordkeeping;  On  Occasion.  Annually 
Farms;  Non-profit  institutions;  3.505 

responses;  28,083  Hours 
Laurie  Anselmo  (202)  205-7832 

Human  Nutrition  Information  Service 

Continuing  Survey  of  Food  Intakes  by 

Individuals  CSFD  1994-96 
On  Occasion 
Individuals  or  households;  1.000 

responses;  500  hours 
Lori  Borrud  (301)  436-B485 
Donald  E.  Hulcher, 

Deputy  Departmental  Clearance  Officer. 
IFR  Doc.  92-31787  Filed  12-30-92;  8:45  am) 
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gbvemments;  Farms; 
other  for-profit;  120.360 
976  hours 
gan  (301) 436-a247 


Reinstatement 

Rural  Electrifii  ation  Administration 
Inventory  of  VVork  Orders 


Forest  Service 

Timber  Harvest,  Reforestation,  Road 
Construction  and  Closure,  and  Right- 
of-Way  Acquisition  Near  Ibex 
Mountain,  Cottonwood  Creek  and 
Horse  Creek.  Gallatin  National  Forest, 
Park  County,  MT 

agency:  Forest  Service,  USDA. 
ACTJON:  Notice;  intent  to  prepare 
environmental  impact  statementv- 

SUMMARY:  The  USDA.  Forest  Service, 
will  prepare  an  environmental  impact 
statement  (EIS)  to  disclose  the 
environmental  effects  of  timber  harvest, 
reforestation,  right-of-way  acquisition, 
and  road  construction  and  closure  in  the 
vicinity  of  Ibex  Mountain  and  the 
Cottonwood  and  Horse  Creek  drainages, 
located  in  the  southwest  comer  of  the 
Crazy  Mountains,  Gallatin  National 
Forest,  Livingston  Ranger  District.  Park 
County.  Montana.  The  purpose  of  the 
proposed  action  is  to  improve  timber 
productivity,  salvage  windthrown 
timber,  contribute  to  furnishing  timber 
to  local  lumber  mills,  and  acquire  legal 
access  across  privately  owned  lands. 

The  Gallatin  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan)  provides  overall  guidance  for  land 


management  activities,  including  timber 
and  road  management,  within  the  area. 
The  proposed  actions  of  timber  harvest, 
reforestation,  road  reconstruction,  road 
construction,  right-of-way  acquisition, 
and  road  closures  are  being  considered 
together  because  they  represent  either 
connected  or  cumulative  actions  as 
defined  by  the  Council  on 
Environmental  Quality  (40  CFR 
1508.25),  This  EIS  will  tier  to  the 
Gallatin  Forest  Plan  Final  EIS 
(September,  1987). 
DATE:  Written  comments  and 
suggestions  should  be  received  on  or 
before  February  16. 1993. 
AOOfCSS:  Submit  written  comments  and 
suggestions  on  the  proposed 
management  activities  or  a  request  to  be 
placed  on  the  project  mailing  list  to 
Fred  Salinas.  District  Ranger.  Livingston 
Ranger  District,  Gallatin  National  Forest, 
Route  62.  Box  3197,  Livingston, 
Montana.  59047. 

FOR  FURTHER  ^FORMATION  CONTACT:  Greg 
Kujawa.  EIS  Team  Leader.  Gardiner 
Ranger  District,  Gallatin  National  Forest. 
Phone  (406) 848-7375. 
SUPPLEMENTARY  INFORMATION:  Timber 
harvest  and  reforestation  is  proposed  on 
approximately  380  acres  of  forested  land 
which  has  been  designated  as  suitable 
for  timber  management  by  the  Gallatin 
Forest  Plan.  The  timber  harvest 
operations  of  general  administration  of 
Naticwial  Forest  lands  will  require 
acquisition  of  approximately  1.4  miles' 
of  permanent  road  right-of-way, 
reconstruction  of  approximately  9.5 
miles  of  existing  roads,  and  construction 
of  approximately  4.7  miles  of  new  road. 
Less  than  one  mile  of  temporary  road 
would  be  needed.  Road  closures  invoive 
closing  the  4.7  miles  of  new  roads  and 
1 .7  miles  of  existing  roads  to  wheeled 
vehicles  year-round. 

The  Gallatin  Forest  Plan  provides  the 
overall  guidance  for  management 
activities  in  the  potentially  affected  area 
through  its  goals,  objectives,  standards 
and  guidelines,  and  management  area 
direction.  The  purpose  of  timber  harvest 
and  reforestation  in  the  Ibex  area  is  to: 
'(1)  Improve  timber  productivity  by 
replacing  slow-growing  mature  and 
overmature  stands  with  yoimger,  more 
vigorously  growing  trees;  (2)  salvage 
windthrown  timber;  and  (3)  contribute 
to  furnishing  a  continuous  supply  of 
timber  to  local  lumber  mills.  The 
purpose  of  road  construction  and 
reconstruction  is  to  access  stands  of 
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timber  to  be  harvested.  The  purpose  of 
right-o^way  acquisition  it  to  {nx>vide 
legal  access  for  Agency  employees  and 
contractors  to  manage  and  protect 
National  Forest  resouioes.  The  purpose 
of  closing  roads  is  to  minimize  future 
road  maintenance  costs,  reduce 
sedimentation,  and  to  regulate  overall 
opoB  road  density  to  mabitain  at 
improve  big  game  habitat  security. 

The  project  area  consists  of 
approximately  4500  acres  of  National 
Forest  land  located  in  T3N.  RlOE.  sec 
12-14,  22.  and  24;  and  T3N.  RllE,  sec 
7, 18.  and  19.  P.M.  MT.  Road  work  is 
proposed  across  private  land  in  T3N. 
RlOE.  sec  23,  25. 26,  34.  and  35.  The 
rightHof-way  acquisition  would  occur  in 
T3N,  RlOE,  sec  23.  The  majority  of  the 
harvesting  would  occur  within  the 
Crazy  Mountains  Roadless  Area  (#1541). 

The  decision  to  be  made  is  what,  if 
anything,  should  be  done  in  the  Ibex 
Project  Area  to:  (a)  Increase  timber 
productivity  and  omtribute  to  the 
Forest's  sustained  yield  of  timber 
products,  (b)  dispose  of  slash  and 
reforest  harvested  lands,  (c)  acquire  the 
necessary  rights-d-way  to  harvest 
timber  and  administer  National  Fofest 
lands,  and  (d)  develop  and  menage  the 
road  system  to  facilitate  removal  of 
timber  and  refaiest  stands. 

The  areas  of  prapoaad  timber  harvest 
and  reforeitatioo  would  occur  within 
ManagemeBt  Areae  10  and  11.  Tin^Mr 
harveat  vrould  occur  only  on  suitable 
timber  land.  Hoed  constncticn  and 
reconstruction  waaki  occur  in  these  two 
managanent  areas  phis  ManaBament 
Area  7  whan  croaaing  straama.  Below  is 
a  brief  description  of  the  ^>pbcable 
management  direction. 

Management  Area  7 

These  are  riparian  zones  or  areas 
where  vegetation  is  present  that  requires 
either  free  or  imbounded  water  or  soil 
moistures  in  excess  of  what  is  normally 
found  in  the  area.  Lands  within  this 
management  area  are  suitable  for  timber 
harvest  as  long  as  soil,  water,  vegetation, 
fish,  and  dependent  wildlife  species  are 
protected.  Iliese  suitable  lands  must 
also  be  adjacent  to  other  management 
areas  suitable  for  timber  management. 

Management  Area  10 

These  are  areas  which  contain 
suitable  timber  lands  and  are  also 
managed  for  livestock  grazing. 

Management  Area  1 1 

These  are  areas  that  contain 
prodiictive  timber  lands  which  are 
suitable  for  timbw  harvest,  provided 
that  big  game  habitat  obiectives  are  mat. 

The  Forest  Swvice  will  consider  • 
range  of  alteroativea.  One  of  these  will 


be  the  "no  action"  alternative,  in  which 
none  of  the  proposed  activities  would 
be  implemented.  Additional  alternatives 
will  examine  varying  levels  and 
locations  for  the  proposed  activities  in 
response  to  issues  and  other  resource 
values. 

The  EIS  will  analyze  the  direct, 
indirect,  and  cumulative  environmental 
effects  of  the  alternatives.  Past,  present, 
and  projected  activities  on  both  private 
and  National  Forest  lands  will  be 
considered,  including  the  effects  caused 
by  recent  salvage  of  mndthrown  timber 
and  past  harvesting  on  private  lands. 
The  EIS  will  disclose  the  analysis  of 
site-specific  mitigation  measures  and 
their  effectiveness. 

Public  partidpetion  is  an  importuit 
part  of  the  analysis,  commencing  with 
the  initial  scoping  process  (40  OFR 
1501.7).  which  vrill  occur  December. 
1992  to  February,  1993.  b  addition  to 
this  initial  scoping,  the  public  may  visit 
Forest  Service  officials  at  any  time 
diuing  the  analysis  and  prior  to  the 
decision.  The  Forest  Service  will  be 
seeking  infonnati<»i,  comments,  and 
assistance  frtmi  Federal,  State,  and  local 
agencies  and  other  individuah  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  No 
public  meetings  are  scheduled  at  this 
time. 

Comments  from  the  public  and  other 
agencies  will  be  used  in  preparation  of 
the  Draft  EIS.  The  scopii^  process  will 
be  used  to: 

1.  Identify  potentiel  iasiiee. 

2.  Identify  issues  to  be  analyzed  in 
depth. 

3.  EHrainate  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis,  such  as  the  Gallatin  Forest 
Plan  EIS. 

4.  Identify  alternatives  to  the 
proposed  action. 

5.  Identify  potential  environmental 
effects  of  the  proposed  acti<Ni  and 
alternatives  (i.e.,  direct,  indirect,  and 
cumulative  effects). 

6.  Determine  potential  cooperating 
agencies  and  task  assignments. 

Some  public  comments  have  already 
been  received  in  conjimction  with  a 
previous  timber  sale  proposal  (Ibex 
Timber  Sale  Environmental  Assessment, 
1982  through  1988).  The  following 
principle  issues  have  been  identified  so 
far: 

1.  Harvesting  timber  and  building 
roads  on  the  east  side  of  Cottonwood 
Creek  (in  Management  Area  11)  may 
afiiect  mufe  deer. 

2.  The  proposed  timber  harvesting 
and  road  construction  will  change  the 
undeveloped  character  of  the  Crazy 
Mountains  Roadless  Area  (i  1541). 


3.  The  proposed  activities  may  affect 
the  traditional  cultural/spiritual  use  of 
the  Crazy  Mountains  by  the  Crow 
Indians. 

Other  issues  commonly  associated 
with  timber  harvesting  and  road 
construction  includes:  Effects  on 
cultural  resources,  water  quality,  soils, 
old  growth,  and  scenery  in  the  area. 
This  list  will  be  verified,  expanded,  or 
modified  based  on  public  scoping  for 
this  proposal. 

The  Ehaft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  November  of  1993.  At  that 
time,  the  EPA  will  publish  a  Notice  of 
Availability  of  the  Draft  EIS  in  the 
Federal  Regisler.  The  conunent  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  the  EPA's  notice  of  availability 
appears  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
management  of  the  Ibex  area  participate 
at  that  time.  To  be  most  helphil. 
comments  on  the  Draft  EIS  should  be  as 
site-specific  as  poasible.  The  Final  EIS 
is  scheduled  to  be  completed  by  April. 
1994. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
revieMWPS  natic*  of  several  court  rulings 
related  to  public  partidpation  in  the 
environmental  review  proceaa. First, 
reviewers  of  draft  environmental  imped 
siaferaents  must  strudure  their 
partidpetion  in  the  envirenmenta} 
review  of  the  proDosal  so  that  it  is 
meeaingfol  and  alerts  an  agency  tatbe 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NBDC,  435  U.S.  519.  553  (19781  Also, 
environmental  ob^ctions  that  could  be 
raised  at  the  draft  environmental  imped 
statement  stage  but  that  are  not  raised 
until  after  auapletion  of  the  final 
environmental  imapd  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAogoon  v.  Model.  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings.  It  is  very  important 
that  those  interested  in  this  proposed 
action  partidpate  by  the  close  of  the  45- 
day  scoping  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfulfy 
consider  them  and  respond  to  them  in 
developing  issues  and  ahemativas. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  on 
the  proposed  action,  comments  should 
be  as  spedfic  as  possible.  Reviewers 
may  wish  to  refer  to  the  Coundl  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
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Act  at  40  CFR  1^3.3  in  addressing 
these  points.       , 

I  am  the  responsible  official  for  this 
environmental  i|npact  statement.  My 
address  is  Gallattn  National  Forest.  P.O. 
Box  130.  Federal  Building.  Bozeman. 
MT  59771. 

Dated:  Decembef  22, 1992 
David  P.  GaHwr, 
Forest  Supervisor. 
IFRDoc.  92-3180J 
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Filed  12-30-92: 8:45  ami 


Regeneration  »4rvMt,  Salvage  and 
Road  Construcllon  Within  the  Upper 
and  Lower  Deer  Creek  Drainage 

AGENCY:  Forest  ^rvice.  USDA. 
ACTION:  Notice;  Intent  to  prepare 
environmental  impact  statement. 


SUMMARY:  The  forest  Service  will 
prepare  an  environmental  impact 
statement  (HS)  to  analyze  and  disclose 
the  environmental  impact  of  proposed 
regeneration  tiiiber  harvest,  timber 
salvage  and  road  construction  within 
the  Upper  and  lower  Deer  Creek 
Drainage  within  the  North  Absaroka 
Roadless  Area  4l371  on  the  Big  Timber 
Ranger  District  bf  the  Gallatin  National 
Forest,  Sweetgrftss  County,  Montana. 
This  as  will  tltr  to  the  Gallatin 
National  Forest  Land  and  Resource 
Management  Pl|an  (Forest  Plan)  EIS  of 
September,  1987.  The  Gallatin  Forest 
Plan  provides  overall  guidance  for  land 
management  adlivities  within  the  Deer 
Creek  area.  Tha  purpose  for  the 
proposed  actions  are  to  contribute  to 
providing  a  suaained  yield  of  timber 
products  and  Improve  the  productivity 
of  timber  growtig  lands,  help  satisfy 
short-term  demiands  for  timber,  to 
salvage  insect  infected  timber,  to  reduce 
risk  of  future  fire  and  Insect  and  disease 
infestations.     | 
DATES:  Written  jcomments  and 
suggestions  sh()uld  be  received  on  or 
before  February  16. 1993. 
AOORESSES:  Submit  written  comments 
and  suggestions  on  the  proposed 
management  activities  or  a  request  to  be 
placed  on  the  project  mailing  list  to 
Steve  Brady,  ^strict  Ranger,  Big  Timber 
Ranger  District  Gallatin  National  Forest, 
PO  Box  196.  B  g  Timber.  Montana. 
59011. 

FOR  FURTHER  »  FORMATXW  CONTACT: 
Teri  England,  forester.  (406)  932-5155. 
SUPPlfMENTARV  INFORMATION:  The 
timber  management  and  road 
construction  activities  under 
consideration  would  occur  within  a 
13.960  acre  analysis  area,  all  within  the 
North  Absarol^a  Roadless  Area.  no. 
1371.  This  poikion  of  the  roadless  area 


UMI 


is  approximately  50.000  acres  in  size 
and  has  been  bisected  and  somewhat 
isolated  from  other  wilderness  and 
roadless  lands  by  previous  roading. 
timber  harvest  ana  mining 
developments. 

The  proposed  action  would  harvest 
about  469  acres  of  lodgepole  and 
Douglas  fir.  144  acres  of  which  would 
be  clearcuts  with  reserve  trees  and  the 
rest  using  shelterwood  harvest 
prescriptions.  Five  miles  of  new  road 
would  be  constructed. 

The  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  the  "no  action"  alternative,  in  which 
none  of  the  proposed  activities  would 
be  implemented.  Other  alternatives  will 
examine  varying  levels  and  locations  for 
the  proposals  in  response  to  issues  and 
goals  and  objectives. 

The  Forest  Service  will  analyze  and 
document  the  direct,  indirect  and 
cumulative  environmental  effects  of  the 
proposed  action  and  alternatives.  Past, 
present  and  projected  activities  on  both 
private  and  National  Forest  lands  will 
be  considered,  including  the  effects 
caused  by  recent  wildfires  and  by  wind- 
thrown  timber.  In  addition,  the  EIS  will 
disclose  the  analysis  of  site-specific 
mitigation  measures  and  their 
effectiveness.  The  principal 
environmental  issues  identified  to  date 
are  related  to; 

1.  The  effects  of  timber  harvest  and 
road  construction  on  the  natural 
integrity  of  the  North  Absaroka  Roadless 
Area.  Including  potential  for  future 
wilderness  classification. 

2.  The  effects  of  proposed  timber 
harvest  on  alleviating  the  risks  of  future 
insect  infestations  and  catastrophic 
wildfire  by  breaking  up  continuous 
stands  of  overmature  timber  and 
removing  a  heavy  build-up  of  downed 
woody  fuels. 

3.  tne  potential  for  increased 
sediment  and  other  effects  on  streams 
and  fisheries  from  timber  harvest  and 
road  construction. 

4.  The  effects  of  timber  harvest  and 
new  roads  on  the  distribution  and 
abundance  of  different  plant  and  animal 
communities  within  the  area. 

While  public  participation  in  this 
analysis  is  welcome  at  any  time, 
comments  received  within  45  days  of 
the  publication  of  this  notice  will  be 
especially  useful  in  the  preparation  of 
the  draft  EIS,  which  is  expected  to  be 
filed  with  the  EPA  and  available  for 
public  review  in  December,  1993.  A  45- 
day  comment  period  will  follow 
publication  of  a  Notice  of  Availability  of 
the  draft  EIS  in  the  Federal  Register. 
The  comments  received  vdll  be 
analyzed  and  considered  in  preparation 
of  a  final  EIS.  which  will  be 


accompanied  by  a  Record  of  Decision. 
The  final  EIS  is  expected  to  be  filed  in 
April.  1994. 

The  Forest  Service  believes  it  is 
important  at  this  early  stage  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EISs  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  It  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519.  513  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  lutil  after  completion  of  the 
final  EIS  may  be  waived  jot  dismissed  by 
the  courts  City  ofAngoon  v.  Model.  803 
F.2d  1016. 1022  (9th  Qr.  1986)  and 
Wisconsin  Heritages  Inc.  v.  Ham's,  490 
F.  Supp.  1334, 1338  (E.D.  Wis..  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  available  to  the  Forest  Service  at  a 
time  when  it  can  meaningfully  consider 
them  and  respond  to  them  in  the  final . 

ns. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  should  be  as  specific  as 
possible.  Reviewere  may  wish  to  refer  to 
the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

I  am  the  responsible  offiaal  for  this 
environmental  impact  statement. 

Dated:  December  22. 1992. 
David  P.  Gaiber. 

Forest  Supervisor.  Gallatin  National  Forest. 
[PR  Doc  92-31804  Filed  12-30-92;  8:45  am] 
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Stanialaua  National  Foreat; 
Cancellation  of  Environmental  Impact 
Statement;  Big  Creek  Reforestation 

AGENCY:  Forest  Service.  USDA. 
ACnON:  Notice  of  cancellation. 

summary:  The  Stanislaus  National 
Forest  has  cancelled  its  proposed 
reforestation  of  11.000  acres  burned  in 
the  Stanislaus  Complex  Fires  of  1987 
("Big  Creek  Reforestation"),  located  on 
the  Groveland  Ranger  district  in 
Tuolumne  County,  CA.  The  notice  of 
intent  to  prepare  an  Environmental 
Impact  Statement,  published  in  the 
Federal  Regiater  of  August  9. 1989  (54 
FR  32678)  is  hereby  rescinded. 


Federal 
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AuthoritiM:  42  U  AC  4321  •«  teq.;  40  CFR 
1501.7;  PSH  19M.tV21.3)) 

FOR  FURTHER  MFORMATION  COimiCn 
Herb  Hahn.  GroveUnd  District  Ranger. 
24545  OM  Hi^may  120,  Ooveland.  CA 
95321,  (20»)  062-7825. 

Dated:  December  12, 1992. 
lanet  L.  Wold. 
Forest  Supervisor. 

IFR  Doc.  92-31821  Piled  12-30-92;  8;4S  »n| 
BOJJNa  COM  StlO-tMl 


StanisteiM  MeUonel  Foreal; 
Canceltatlon  of  Environmental  Impeel 
Statement;  Larson  Reforestation 

AGENCY:  Porsst  Service.  USDA. 
action:  Notice  of  canorilatioB. 

SUMMARY:  The  Stanislaus  National 
Forest  has  cancelled  its  proposed 
reicreststi<Hi  of  26,708  acres  burned  in 
the  Stanislaus  Complex  Fires  of  1987 
("Larson  Refatestation"),  located  in 
Mariposa  and  Tuohimne  Coimties.  CA. 
The  notice  of  intant  to  prepare  an 
Environmental  impact  Statement* 
published  in  the  Federal  Register  of 
August  9. 1989  (54  PR  32679)  is  hereby 
rescinded. 

( AulhorMaK  42  U.S.C  4321  ct  seq.;  40  CFR 
1501.7;  FSH  1909.15(21.3)) 

FOR  FURTNER  MF0RMAT10N  CONTACT: 
Herb  Hahn.  Groveland  District  Ranger, 
24545  Old  Highway  120,  Groveland.  CA 
95321,  (209)  962-7825. 

Dated:  December  17, 1992. 
lanel  L.  WoM. 
Forest  Supervisor. 
IFR  Doc  92-31822  Filed  12-30-92;  8:45  am) 

BtUJN6  COOC  St1»-t1-M 


DEPARTUENT  OF  COMMERCE 

National  Institute  of  Standards  amf 
Tectinology 

Announcing  •  Meettng  of  Fislener 
Quality  Act  Advisory  Committee 

AGENCY:  National  Institute  of  Starwiards 
and  Technology,  DoC 

ACTION:  Notice  of  Advisory  Committee 
Meeting  open  to  the  public 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST)  will 
hold  a  meeting  of  the  Fastener  Advisory 
Committee  on  January  26, 1993.  The 
meeting  will  be  for  the  purpose  of 
providing  advice  to  the  Department  of 
Commerce,  pursuant  to  statute,  on  the 
implementation  of  the  Fastener  Quality 
Act  of  1990  (Pub.  Law  101-592). 


DATES:  The  meeting  will  be  held  on 
January  26. 1993  from  10  ejn.  to  2  p.m., 
or  earlier  if  so  adfoumed. 
ADDRESSES:  Th«  meeting  will  be  held  at 
tbe  Gaithersburg  Marriott.  Gaithersburg, 
Maryland. 

AGENDA:  To  finalize  the  Committee's 
recommendations  on  suggested 
amendments  to  the  Fastener  Quality 
Act. 

PUBUC  PARTICIPATiON:  The  meeting  is 
open  to  the  public.  Attendance  shall  be 
on  a  first-come,  first-serve  basis  insofar 
as  seating  is  concerned,  up  to  the 
reasonable  and  safe  capacity  of  the 
meeting  room.  The  public  may  file 
written  statements  «rith  the  Advisory 
Committee  at  any  time  before  or  after 
the  meeting.  An  effort  shall  be  made  to 
set  aside  a  portion  of  the  meeting  for 
public  {>articipation.  To  the  extent  that 
the  meeting  time  and  agenda  permit, 
interested  persons  will  be  allowed  to 
present  oral  statements  or  to  participate 
in  the  discussions. 

FOR  FURTN^  MFORMATION  CONTACT:  Mr. 
David  E.  Edgerly.  Deputy  Director, 
Technology  Services,  National  Institute 
of  Standards  and  Technology,  Building 
221,  Room  A363,  Gaithersburg.  MD 
20899,  Telephone  (301)  975-4500. 

Dated:  December  24, 1992.  « 

iohn  W.  Lyons, 
Director. 
IPR  Doc.  92-31776  Filed  12-30-92;  8:45  am) 
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Announcement  of  Meeting  of  National 
Conference  en  Weights  and  Measures 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Interim  Meeting  of  the  National 
Conference  on  Weii^ts  and  Measures 
will  be  held  January  10  through  14, 
1993,  at  the  Hyatt  Regency  Bethesda 
Hotel,  Bethesda.  MD.  Tbe  meeting  is 
open  to  the  public. 

The  National  Conference  on  Weights 
and  Measures  is  an  organization  of 
weights  and  measures  enforcement 
officials  of  the  States,  counties,  and 
cities  of  the  United  States,  and  private 
sector  representatives.  The  interim 
meeting  of  the  conference,  as  well  as  the 
annual  meeting  to  be  held  next  July  (a 
notice  will  be  published  in  the  Federal 
Register  prior  to  siich  meeting),  brings 
together  enforcement  officials,  other 
government  officials,  and 
representatives  of  business,  industry, 
trade  associations,  and  consumer 
organizations  of  discuss  sub)ects  that 
relate  to  the  field  of  weights  and 


measures  technology  and 
administration. 

Pursuant  to  section  2(5)  of  its  Organic 
Act  (15  U.S.C  272(5)),  the  National 
Institute  of  Standards  and  Technology 
acts  as  a  sponsor  of  the  National 
Conference  on  Weights  and  Measures  in 
order  to  promote  uniformity  among  the 
States  in  the  complex  of  laws, 
regulations,  methods,  and  testing 
equipment  that  comprises  regulatory 
control  by  the  States  of  comnrercial 
weighing  and  measuring. 
DATES:  The  meeting  will  be  held  January 
10-14,  1993. 

LOCATION  OF  MEETM6:  Hvatt  Regency 
Bethesda  Hotel,  Bethesda,  MD. 
FOR  FURTHER  MFORMATION  CONTACT: 
Dr.  Carroll  Brickenkamp,  Executive 
Secretary,  Natioi>al  Conference  on 
Weights  and  Measures.  P.O.  Box  4025. 
CaitJ^rsburg,  Maryland  20885. 
Telephone:  (301)  975-4005. 

Dated:  December  23, 1992. 
John  W.  LyoiM, 
Director. 
IFR  Doc.  92-31777  Filed  12-30-92;  8:45  am] 
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National  Oceanic  and  Atmoepherie 

Administration 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Tith:  Surf  Clam/Ocean  Quahog 
Transfw  Log. 

Agency  Form  Number:  No  form 
number  assigned. 

OMB  Approval  Number:  0648-0238 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  52  hours. 

Number  of  Respondents:  206  (average 
number  of  responses  per  respondent  is 
3). 

Avg  Hours  Per  Response:  5  minutes. 

N^s  and  Uses:  Tbe  surf  clam  and 
ocean  quahog  fisheries  are  managed 
under  an  Individual  Transferable  Quota 
(ITQ)  system  under  which  harvest  rights 
are  allocated  to  individual  owners  based 
on  their  percentage  share  of  the  annual 
quota.  Cages  of  product  are  required  to 
be  tagged  to  facilitate  tracking  and 
enforcement.  Ownership  is  transferable 
and  this  data  collection  is  used  to  track 
such  transfers. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
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institutions,  and  small  businesses  or 
orKanizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OjCffl  Desk  Officer:  Ron  Minsk,  (202) 
395-3084.  ' 

I 

Agency:  National  Oceanic  and 
Atmospheric  Adiministration. 

Title:  Survey  of  Intent  and  Capacity  to 
Process  Fish  and  Shellfish  -  Northeast 
Region.  1 

Agency  Form  plumber:  No  form 

number  assigned. 

OMB  Approval  Number:  0648-0235. 

Burden:  10  holurs. 

Number  of  Bekpondents:  40. 

Avg  Hours  Pe|  Besponse:  Ranges 
between  5  and  1{5  minutes. 

Needs  and  t/*s.  The  Fishery 
Management  Plins  for  surf  clam&Z ocean 
quahogs.  and  for  squid,  mackerel  and 
butterfish  requite  a  survey  of  domestic 
processors  and  pint  venture  operators 
to  establish  industry  capacity  to  utilize 
these  managed  Species.  The  information 
is  used  to  help  let  quotas  and  to  refine 
initial  allocation  amounts. 

Affected  Pubfic:  Businesses  or  other 
for-profit  institutions,  small  businesses 
or  organizations. 

Frequency:  S^mi-annually,  annually. 

Respondent  '^Ob/igafion:  Mandatory. 

OMB  Desk  Of  ficer.  Ron  Minsk.  (202) 
395-3084. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writiiig  Edward  Michals,  DCiC 
Forms  ClearanoB  Officer.  (202)  482- 
3271.  Department  of  Commerce,  Room 
5327. 14th  and  Constitution  Avenue. 
N.W.,  Washing^n.  D.C  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  coDections  should  be  sent 
to  Ron  Minsk.  OMB  Desk  Officer.  Room 
3019,  New  Exe(  iitive  Office  Building. 
Washington. DC.  20503. 

Dated:  DecemfaBr  23. 1992. 
Edward  Midiab] 

Departmental  Forms  Qearance  Officer.  Office 

of  Management  and  Organization. 

IFR  Doc  92-31  ril  Filed  12-30-92.  8:45  ami 

BIUMO  COM  XlJcW-P 

Technology  A^minietration;  Natiortai 
Medal  of  Technology  Nomination 
Evaluation  Committee 


AGENCY:  Tech) 
Commerce. 
action:  Notii 


ilogy  Administration. 
I  of  closed  meeting. 


SUMMARY:  This  notice  announces  the 
forthcoming  closed  meeting  of  the 
National  Meddl  of  Technology 
Nomination  Evaluation  Committee.  The 
Committee  wa*  rechartered  on 
September  16. 1991. 


The  Committee  shall  make 
recommendations  to  the  Secretary  of 
Commerce,  through  a  Steering 
Committee,  concerning  award  of  the 
National  Medal  of  Technology. 

The  Committee  will  meet  only  in 
executive  session  to  discuss  matters 
concerned  with  applying  the  criteria  for 
determining  the  relative  merits  of  all 
persons  and  companies  nominated  for 
the  Medal  as  a  result  of  a  public 
solicitation. 

TMIE  AND  PLACE:  The  meeting  will  begin 
at  10  a.m.  and  end  at  3:30  p.m.  on 
January  15. 1993.  The  meeting  will  be 
held  in  room  4830  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW. 
Washington,  DC  20230. 

FOft  FURTHER  WFORMA-nON  CONTACT;  Dr. 
Paul  Braden,  Manager.  National  Medal 
of  Technology  Nomination  Evaluation 
Committee,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Herbert  C.  Hoover 
Building,  room  4418,  Washington,  DC 
20230,  (202)  482-5572. 

SUPPLEMENTARY  MFORMATION:  A  Notice 
of  Determination  to  close  the  meetings 
of  the  Committee  to  the  public  on  the 
basis  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  as  amended,  section  552b(c)(9)(B)  of 
title  5.  United  States  Code  was  approved 
by  the  Chief  Financial  Officer  and 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  on  (December  28. 1992),  in 
accordance  with  the  Federal  Advisory 
Committee  Act,  since  premature 
publicity  about  candidates  under 
consideration  for  the  Medal,  who  may 
or  may  not  ultimately  receive  the  award, 
would  be  likely  to  discourage 
nominations  for  the  Medal.  This  would 
be  likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  A  copy  of  the  Notice  of 
Determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW., 
Herbert  C.  Hoover  Building,  room  6628, 
Washington,  DC  20230.  (202)  482-4210. 

Dated:  December  28, 1992. 
Ri^rt  M.  White. 
Under  Secretary  for  Technology. 
(PR  Doc  92-31847  Filed  12-30-92;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjualment  of  Import  Umtts  tor  Certain 
Cotton  and  Wool  Textiie  Producta 
Produced  or  Manufactured  In  Coata 
Rica 

Decemtwr  24. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACnON:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  January  5. 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Nicole  Biveift  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLEMENTARY  MFORMATXM: 

Aulliority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  1993  limits  for  Categories  347/ 
348  and  443  are  being  reduced  for 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23, 1992).  Also 
see  57  FR  48022,  published  on  October 
21, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Coounittee  for  the  ImpIementatioB  of  Textil* 
Agreements 
December  24. 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  15, 1992.  by  the 
Chairman.  Committee  for  the  ImplemenUtion 
of  Textile  Agreements.  That  directive 
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concerns  imports  ef  certain  cotton,  wool  and 
man-made  fiber  textile  piroducts,  produced  or 
manufactured  in  Costa  Rica  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1993  and  extending  through 
December  31, 1993. 

Effective  on  January  S,  1993,  you  are 
directed  to  amend  the  directive  dated 
October  IS,  1992,  to  reduce  the  limits  fw  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Costa  Rica: 


Calegofy 

AdMtad  iwetve-month 

347/348 

443 „ _ 

1.158.071  dozen. 
190,000  numbers. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  af&irs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
AttggM  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  92-31834  Filed  12-30-92;  8:45  am) 
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Adlustment  of  Import  Umlte  for  Certain 
Cotton  and  Wool  Textile  Producta 
Produced  or  Manufactured  In  Coata 
Rica 

December  24, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  January  5. 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  Umits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPI^MENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  Categories  347/ 
348  and  443  are  being  increased  for 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  57  FR  14389,  published  on  April  20, 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  IrapIementatioD  of  Textila 
Agreements 
December  24, 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  April  14, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
ef  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Costa  Rica  and  exported 
during  the  twelve-month  period  which  l>egan 
on  January  1, 1992  and  extends  through 
December  31, 1992. 

Effective  on  January  5, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
April  14, 1992,  to  increase  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Costa  Rica: 


Catagoiy 

^^    Imll' 

347/348 - 

443 - 

1.249.502  dozen. 
226.000  numbers. 

*Th«  limu  hav«  not  bMn  >d|uWd  lo  acoounl  tar  any 
tmportt  Mportwt  atMr  Dacamtiaf  31.  1801. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affoirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  92-31835  FiledO  2-30-92.  8:45  ami 
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Announcing  a  New  1992  Agreement 
Umit  for  Certain  Man-Made  Fiber 
Textile  f*roducta  Produced  or 
Manufactured  In  Hong  Kong 

December  23, 1992. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 
ACnON:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Novak,  International  Trade 


Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-4212. 

SUI>f>t.EMENTARY  information: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.Q  1854). 

On  December  5, 1991,  a  notice  was 
published  in  the  Federal  Register  (56 
FR  63716)  announcing  the  1992 
agreement  limits  for  certain  cotton, 
wool,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Hong  Kong. 

In  a  Memorandum  of  Understanding 
dated  November  23, 1992,  the 
Governments  of  the  United  States  and 
Hong  Kong  agreed  to  amend  their 
Bilateral  Textile  Agreement  of  August  4. 
1986,  to  establish  new  limits  for  man- 
made  fiber  twills  and  sateen  fabric  in 
Category  617.  The  1992  limit  for 
Category  617  is  3.250,000  square  meters. 

A  copy  of  the  ciurent  bilateral 
agreement  is  available  hom  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State.  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991). 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-31836  Filed  12-30-92;  8  45  ami 
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Amendment  of  Import  Limlta  for 
Certain  Cotton  and  Man-Made  Rber 
Textile  Producta  Produced  or 
Manufactured  in  TahMn 

December  23. 1992. 

AQENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

limits. 

EFFECTIVE  DATE:  January  5, 1993. 
FOR  FtJRTHER  MFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6719.  Fat  information  on 
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embargoes  and  q^ota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  tlPORMATION: 

Anlhority:  BxecUttve  Order  11651  of  March 
3, 1972,  u  ■mendod:  tection  204  of  th« 
Agricultural  Act  of  1956,  as  amended  [7 
U.S.C  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  Detamber  IB,  1992.  the 
Coordination  Coimcil  for  North 
American  Afiairi  (CCNAA)  and  the 
American  Institute  In  Taiwan  (ATT), 
agreed,  among  o|her  things,  to  amend 
the  1993  limits  ft>r  certain  cotton  and 
man-made  fiberTextile  products, 
produced  or  maaufactuxed  in  Taiwan. 

A  description  lof  the  textile  and 
apparel  categoriii  in  terms  of  HTS 
numbers  is  tvaikble  in  the 
CORRELATICWi  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regiatia  notice  57  FR  54976. 
publisbed  on  November  23. 1992).  Also 
see  57  FR  53385.  pubUshed  on 
November  13. 1^2. 

The  letter  to  t)ie  Commissioner  of 
Customs  and  th*  actions  taken  pursuant 
to  it  are  not  des^ned  to  implement  all 
of  the  provisions  of  the  bliateral 
agreement  and  t^ie  MOU.  but  are 
designed  to  assist  only  In  the 
impMtnentation  of  certain  of  their 
provisions. 
Aiiggte  D.  Tantm^ 

Chairman.  Coaunittae  for  the  Impkmantation 
of  Textile  Agneatftits. 

Coaunittetforl 
AytwiHMtnts 
December  23, 
Gommiuioner  of  bustoms. 
Department  ofthf  Treasury,  Washington.  DC 
20229.  I 

Dear  Commiui^er.  This  directive 
amends,  but  doee  not  cancel,  the  directive 
issued  to  you  on  Ftovember  6, 1992,  by  tbe 
Chairman.  Comirtttee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  Imjiorts  of  certain  cotton,  wool, 
man-made  fiber,  |ilk  blend  and  other 
vegetable  fiber  teirtiles  and  textile  produxrts. 
produced  or  manjufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
beginning  on  )an|iary  1, 1993  and  extending 
through  December  31, 1993. 

Effective  on  jaiuary  5, 1993,  pursuant  to 
the  Memorandum  of  Undostanding  (MOU) 
dated  DecembertS,  1992  between  tbe 
Ckwrdination  Coindl  for  North  American 
Afliairs  (CCNAA)  and  the  American  Institute 
In  Taiwan  (ATT),  you  are  directed  to  amend 
the  limits  for  tfae(  following  categories: 


I  bapleflMiitatisn  oTTextila 


Cataocxy 


640. 


642  ..._.. 
64V646 
659-S* 


rmtm  mor»\  imnti* 


1.058.909  dozen  of 
not  mora  than  SOOJXX) 
dozen  thai  be  m  Cat- 
•gory640-Y*. 

778.299  dozan. 

4,138,488  dozaa 

1.689.967  Ulograma. 


<T>w  fenM  ht**  (Ml 
goodi  avoiMd  anar  Owanttar  31.  1 
"•cilMOfy    3S8-C:    only    HTS    - 

ei03.483a}4.  eicvtasioM. 

ei  14.20.0052.    6201422010. 

62ii32.ooia  e2n.32X)oes 

flBS-C:  oi*r  HTS  naanbara 
6103.43  2(SS.  6103.402000. 
6104.63.1030.  6104.60.1000. 
6114J0J0M.  6303  43  201ft 
6203.40.1000.    a204.e3.15ia 


■dMM  »  •eonini  tor  any 


eiO9.4120SS. 

eio4.aejoia  eii4.2aoo4e. 
62os.4t.2ooo.  aao4.a>Joio. 
Hid  a2ll.42A>iO:  CaMgMy 
6109.230055,    610S.4M(aa 

aio3.4SJim.  6i04a&ioao. 

6104.60.3014.  6114.303044. 
aa03.43.209a   6203.4%  loia 

6204.60  lOia    6210ia4016. 


6211.33.00ia  6211.33.0017  andW1 1.43.0010. 

'CaMoory    640-Y:    only    HTS    numban    6206.30.2010. 
6205.30iaS).  8205.302085  irOmMMO. 

«Cataao>y   SSO-S:    only   HTS    nawbaw    •111.31.00ia 

eiizsvBaS).  6ii2.4ijo»a  eii2.4i.0Ma  •iW.li'SB; 

6112.41X040    ei1.11.Wia    a2il.ll.IO2a    6211.121010 

Wid6211.1M020. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  tall  uritlun  the  foreign  afEairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
AogybaTaialilU. 

Chairauuu  CoaimittBefor  the  Implementation 
of  Textile  A^eemmts. 

(FR  Doc  92-31837  Filed  12-30-92;  8:45  am) 
wuMO  cooe  ms-on-F 


CMagonr 

TweNe-morth  ratttaW 
linil' 

Subiavvts  in  Qnx9 

jj[i  cfflfiB  r'     J 

H 

1.458,273  Mtognma 

638(639     

6.578.588  <to»n 

COMIIfTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUNO  OR 
SEVERELY  DISABLEO 

Procuremant  Uat;  AddMon 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely' 

Disabled. 

ACnOH;  Addition  to  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Prociuement  List  a  service  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  have  other 
severe  disabilities. 
EFFECTIVE  DATE:  February  1. 1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403, 
1735  Jeffwrson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOA  FURTHER  INFORMATKW  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPI.EMENTARY  MFORMATION:  On 
November  16, 1992.  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  a  notice 
(57  FR  54062)  of  proposed  additions  to 
the  Procurement  List.  After 
consideration  of  the  material  presented 
to  it  concerning  capability  of  the 
qualified  nonprofit  agency  to  provide 
the  service,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractws.  the  Committee 


has  determined  that  the  service  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  acticm  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 

additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  Uner  than  the  small 
organization  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 

3.  The  action  will  result  in 
authorizing  a  small  entity  to  furnish  the 
commodity  or  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accompfish 
the  objectives  of  the  Javits-Wagner- 
CDay  Act  (41  U.S.C  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 

Service 

Mailroom  Operation.  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
NW..  Washington.  DC 
This  action  does  not  afCact  contracts 

awarded  prior  to  the  effective  date  of 

this  addition  or  options  exercised  tmder 

those  contracts. 

Beverly  L.  Milkaaa. 

Executive  Director. 

(FR  Doc  92-31838  Filed  12-30-92;  8:45  am) 
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COMMODfTY  FUTURES  TRADING 
COMMISSION 

N«w  Yoili  MefCfiffle  Exchartge; 
PropoMd  Amandmenta  to  the  UquHted 
Propane  Gae  Fiituraa  Contract 
Ralatin9  to  DaUvary  Location,  Deihrary 
Malhods,  DaNvary  Procedures, 
DaUvary  Timing,  Force  Majeure  and 
Dallvary  Parformanca 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract 

market  rule  changes.  


SUMMARY:  The  New  York  Mercantile 
Exchange  (NYMEX  or  Exchange)  has 
submitted  proposed  amendments  to  its 
hquified  propane  gas  (propane)  futures 
contract  that,  amcmg  oUier  things, 
would:  (1)  Restrict  futures  deHveries  to 
the  fiacility  of  the  Texas  Eastern 
Products  Pipeline  Company  (TEPPCO) 
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in  Mont  Belvieu,  Texas;  (2)  delete  in- 
line transfer  as  a  delivery  method  as 
well  as  the  option  for  the  buyer  to  select 
the  method  of  delivery;  (3)  restrict 
pumpover  deliveries  exclusively  to 
movement  from  the  seller's  facility  to 
TEPPCO  and  eliminate  the  seller's 
three-day  advance  notice  to  the  buyer 
for  pumpover  deliveries;  (4)  eliminate 
the  consecutive  ten-day  delivery  period 
and  the  non-clearance  delivery 
provisions  as  well  as  the  late 
performance  provisions,  including  the 
schedule  of  late  performance  charges; 
(5)  eliminate  the  buyer's  option  to  select 
a  preferred  delivery  site;  (6)  specify  that 
delivery  can  begin  no  earlier  than  the 
fourth  business  day,  instead  of  the  tenth 
calendar  day,  of  the  delivery  month  and 
must  be  completed  by  the  calendar  day 
prior  to  the  last  business  day  of  that 
month,  instead  of  two  business  days 
priorto  the  end  of  the  delivery  month;    . 
and  (7)  increase  the  non-performance 
penalty  charge  to  20%  from  10%  of 
contract  value. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act  and 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96.  the  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commodity  Futures  Trading ' 
Commission  (Commission)  has 
determined,  on  behalf  of  the 
Commission,  that  the  proposed 
amendments  are  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division,  is  requesting 
comment  on  these  proposals. 
DATES:  Comments  must  be  received  on 
or  before  the  February  1, 1993. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
proposed  amendments  to  the  New  York 
Mercantile  Exchange  liquified  propane 
gas  futures  contract. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Forkkio,  Jr.,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581,  telephone  (202) 
254-7303. 

SUPPLEMENTARY  MFORMATION:  Under 
current  provisions  of  the  propane 
futures  contract,  delivery  must  be  F.O.B. 
at  any  pipeline,  storage  or  fractionation 
facility  in  Mont  Belvieu,  Texas  with 
direct  pipeline  access  to  TEPPCO.  To 
effect  delivery,  clearing  members 
representing  buyers  or  seller  must  give 
a  series  of  delivery  instructions 
beginning  with  a  notice  of  intention  to 
accept  or  delivery,  which  must  be  given 


to  the  Exchange  on  the  first  business 
day  after  the  last  day  of  trading. 

The  buyer  in  his  delivery  instructions 
has  the  option,  subject  to  certain 
provisios,  of  requesting  delivery  via  one 
of  four  delivery  methods:  In-line,  in- 
well,  pumpover  (i.e.,  inter-facility 
transfer)  or  book  transfer.  In  the  case 
where  the  buyer  requests  delivery  via  an 
inter-facility  transfer  or  pumpover,  the 
seller  must  provide  the  buyer  with  a 
three-day  advance  notice  prior  to 
delivery.  Further,' deliveries  on  the 
contract  cannot  begin  earlier  than  the 
tenth  calendar  day  of  the  delivery 
cannot  begin  earlier  than  the  tenth 
calendar  day  of  the  delivery  month  and 
must  be  completed  no  later  than  two 
business  days  prior  to  the  end  of  the 
delivery  month;  provided,  however,  that 
any  delivery  must  be  completed  within 
a  consecutive  ten-day  period  specified 
by  the  buyer  in  his  delivery 
instructions.  By  the  close  of  business  on 
the  same  day  that  the  buyer's  delivery 
instructions  are  received,  the  seHer  must 
give  to  the  buyer  a  notice  of  clearance 
(i.e.,  the  seller  is  able  to  deliver 
pursuant  to  the  buyer's  instructions)  on 
non-clearance  (i.e.,  the  seller  is  not  able 
to  deliver  pursuant  to  the  buyer's 
instructions). 

Existing  provisions  further  stipulate 
that,  if  either  party  does  not  complete 
delivery  within  the  consecutive  ten-day 
period,  late  performance  provisions 
would  be  invoked  and  the  responsible 
party  would  be  assessed  late 
performance  penalties,  which  can  total 
up  to  5%  of  contract  value.  If  either 
party  fails  to  perform  on  its  delivery 
obligation  (i.e.,  to  make  or  take  delivery) 
on  the  contract,  that  party  would  be 
assessed  (in  addition  to  any  late 
performance  charges)  a  penalty  for  non- 
performance totalling  not  less  than 
$3,000  per  contract  or  10%  of  contract 
value. 

Under  the  proposed  amendments, 
delivery  on  the  propane  futures  contract 
will  be  restricted  to  the  TEPPCO  facility 
at  Mont  Belvieu,  Texas,  unless  a  mutual 
agreement  is  reached  between  the  buyer 
and  seller  for  delivery  at  another  eligible 
delivery  facility  in  Mont  Belvieu.  The 
proposed  amendments  will  delete  in- 
line transfer  as  a  method  of  delivery  and 
also  eliminate  the  option  for  the  buyer 
to  request  a  particular  delivery  method 
or  a  preferred  delivery  site. 

Under  the  proposals,  all  pumpover 
deliveries  will  be  restricted  to 
movement  from  the  seller's  facihty  to 
TEPPCO,  and  the  seller  would  be 
permitted  to  unilaterally  change  the 
method  of  delivery  from  pumpover  to 
an  in-well  transfer  at  TEPPCO.  The 
proposed  amendments  also  would 


eliminate  the  requirement  that  the  seller 
provide  the  buyer  with  a  three-day 
advance  notice  for  pumpover  deliveries. 

The  subject  proposed  amendments 
also  would  specify  that  delivery  cannot 
begin  earlier  than  the  fourth  business 
day,  instead  of  the  tenth  calendar  day, 
of  the  delivery  month  and  that  delivery 
must  be  completed  by  the  calendar  day 
prior  to  the  last  business  day  instead  of 
two  business  days  prior  to  the  end  of  the 
delivery  month.  Additionally,  the 
proposals  will  eliminate  the  consecutive 
ten-day  delivery  period  as  well  as  the 
late  performance  and  non-clearance 
provisions,  including  the  schedule  of 
late  performance  charges.  However,  the 
amendments  will  increase  to  20%  from 
10%  of  contract  value  the  penalty 
charge  for  failure  to  perform  on  the 
propane  contract. 

liie  Exchange  proposes  to  apply  the 
proposed  amendments  to  existing  and 
newly  listed  contract  months  beginning 
with  the  third  nearby  delivery  month 
following  its  receipt  of  Commission 
approval. 

According  to  the  Exchange,  the 
proposed  amendments  were  proposed  to 
conform  the  futures  delivery  rules  with 
cash  market  practices  and  to  clarify  the 
delivery  obligations  of  the  propane 
futures  contract. 

The  Commission  requests  comment 
on  the  proposed  changes  to  the  NYMEX 
propane  futures  contract.  The 
Commission  is  specifically  requesting 
comments  on  the  effect  of  the  proposed 
restrictions  regarding  the  delivery 
location  and  pumpovers  on  the 
economically  deliverable  supply  of 
propane  available  for  the  contract  as 
well  as  the  effect,  if  any,  on  the  futures 
pricing  basis.  The  Commission  also 
requests  comment  on  the  pro{>osal  to 
apply  the  amendments  to  certain 
existing  contracts. 

Copies  of  the  proposed  amendments 
will  be  available  for  ins[>ection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Copies  of  the  amended  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  telephone  at  (202) 
254-6314. 

The  materials  submitted  by  the 
Exchange  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder 
(17  CFR  part  145  (1987)).  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
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headquarters  in  fcccordance  with  CFR 
145.7  and  145.8J^ 

Any  person  injlerested  in  submitting 
written  data,  vie^  or  arguments  on  the 
proposed  amendments  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary.  Comriodity  Futures  Trading 
Commission.  20  J3  K  Street  NW.. 
Washington.  DCJ 20581  by  the  specified 
date. 

Issued  in  Washifigton.  DC  on  December  24. 
1992. 

Gerald  a  Gay, 
Director. 

IFR  Doc  92-3 178i  Filed  12-30-92;  8:45  am] 
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DEPARTMENT  6f  DEFENSE 

Office  of  ttie  Secretary 

Defense  Selene^  Board  Task  Force  on 
Joint  Precision  Interdiction  (JPI); 
Meetings 

ACTION:  Notice  (^f  advisory  committee 
meetings. 


SUMMARY:  The  Ciefense  Science  Board 
Task  Force  on  jiint  Precision 
Interdiction  (JPI)  will  meet  in  closed 
session  on  Janu^  26-27,  1993  at  the 
Pentagon.  Arlington.  Virginia. 

The  mission  if  the  Defense  Science 
Board  is  to  adviae  the  Secretary  of 
Defense  througk  the  Director.  Defense 
Research  and  Efigineering  on  scientific 
and  technical  rnatters  as  they  affect  the 
perceived  need  i  of  the  Department  of 
Defense.  At  thi4  meeting  the  Task  Force 
will  review  acq|uisition  strategies 
needed  for  an  optimum  family  of 
surveillance,  reconnaissance,  and  target 
acquisition  systems.  C3I  systems  and 
weapon  systemk  required  to  perform  the 
JPI  mission. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-J463.  as  amended  (5 
U.S.C  app.  II.  (1988)).  it  has  been 
determined  tha  I  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)  (1)  (1988),  and  that 
accordingly  thi  s  meeting  will  be  closed 
to  the  public. 

Dated:  Deceml  er  2S.  1992. 
Linda  M.  Bynuo . 

AHerjiate  OSD  Fi  ^era!  Register  Liaison 
Officer.  Departm  ent  of  Defense. 
!FR  Doc.  92-317M)  Filed  12-30-92;  8;45  ami 
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SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Aircraft  Assessment  will 
meet  in  closed  session  on  January  12- 
13,  January  21-22,  and  January  28-29, 
1993  at  the  Pentagon.  Arlington. 
Virginia. 

Tne  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director,  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  affect. the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  study  the  technical  risks 
associated  with  the  AX.  F-22.  and  the 
F/A-18E/F  aircraft,  and  examine  ways 
that  current  aircraft  can  be  modified, 
upgraded,  or  otherwise  adapted  so  that 
a  single  aircraft  could  be  used  by  all  the 
Services  in  parallel  missions.  In 
addition,  an  independent  assessment  of 
the  prototyping  issues  on  the  AX  and  F/ 
A-18E/F  will  be  examined. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463.  as  amended  (5 
U.S.C.  app.  n.  (1988)).  it  has  been 
determined  that  these  DSB  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)  (1)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  Deceml)er  28. 1992. 
L.M.  Bjnuim, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  92-31779  Filed  12-30-92;  8:45  am] 
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Defense  Scief^ce  Board  Task  Force  on 
Aircraft  Assessment;  Meetings 


ACTION:  Notice 
meetings. 


of  advisory  committee 


Conference  Report  for  House  Resolution 
2100  for  the  National  Defense 
Authorization  Act  for  fiscal  years  1992 
and  1993  added  the  requirement  to 
address  the  socioeconomic  effects  of 
relocating  the  Army  from  the  Monterey 
community.  This  DEIS  meets  that 
requirement. 

This  DEIS  will  be  available  for  public 
review  for  45  days.  A  public  hearing 
will  be  held  during  the  public  review 
process  to  receive  comments  on  the 
DEIS.  After  the  public  comment  period 
has  ended,  a  final  EIS  will  be  prepared. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Bob  Verkade.  Sacramento  District. 

U.S.  Array  Corps  of  Engineers.  1325  J 

Street.  Sacramento.  CA  95814-2922  or 

call  (916)  557-7423. 

Lewis  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army 

(Environment.  Safety  »  Occupational  Health) 

OASA  (I.  L&E). 

IFR  Doc.  92-31598  Filed  12-30-92;  8:45  am) 
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Department  of  ttte  Army 

Draft  Environmental  knpact  Statement 
To  Assess  the  ImpacU  of  Disposal  of 
Fort  Ord  Property  and  Potential 
Reuses  of  the  Property  and  the 
Socioeconomic  Impacts  of  the  Closure 
of  Fort  Ord  on  the  Monterey 
Community 

agency:  Department  of  Defense.  United 

States  Army. 

ACTION:  Notice  of  availability. 

SUMMARY:  Public  Law  101-510,  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990,  mandates  the  closure  of 
Fort  Ord,  California  by  1997. 

Public  Law  101-510  exempted  the 
Department  of  Defense  from  considering 
the  need  for  closing,  realigning  or 
transferring  functions  and  from  looking 
at  alternative  installations  to  realign  or 
close.  The  Department  of  the  Army  still 
must  prepare  environmental  impact 
analyses  to  assess  the  environmental 
effects  of  property  disposal  and  the 
environmental  effects  of  potential  reuse 
of  the  property  after  disposal.  The 


Depertment  of  the  Navy 

CNO  Executhre  Panel;  Cloeed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  National  Defense 
Task  Force,  will  meet  January  14. 1993. 
from  9:00  a.m.  to  5:00  p.m..  at  4401  Ford 
Avenue.  Alexandria.  Virginia.  This 
session  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to, 
provide  framework  for  the  place  of 
naval  forces  in  U.S.  national  defense. 
The  entire  agenda  for  the  meeting  will 
consist  of  discussion  of  key  issues 
regarding  the  future  threat  assessment. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  are.  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  332b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden, 
Executive  Secretary  to  the  Executive 
Panel.  4401  Ford  Avenue,  Room  601. 
Alexandria,  Virginia  22303-0268.  Phone 
(703)  756-1205. 
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Dated:  December  22, 1992. 
Miduel  P.  Ruminel 

LCOnjAGC.  USN.  Federal  Register  Liaison 
Officer 

iFR  Doc  92-31818  Piled  12-30-92;  8:45  ami 
aaiMG  cooe  »io^M-r 

CNO  Executive  Panel;  Cloaed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Emerging 
Technology  Task  Force  will  meet 
January  28, 1993,  from  9:00  a.m.  to  5:00 
p.m.,  at  4401  Ford  Avenue,  Alexandria. 
Virginia.  This  session  will  be  closed  to 
the  public. 

Tne  purpose  of  this  meeting  is  to 
address  naval  technological  response  to 
changes  in,  military  warfare.  The  entire 
agenda  for  the  meeting  will  consist  of 
discussion  of  key  issues  regarding 
direction  of  technology  and 
technologies  necessary  for  Naval  Forces 
in  the  role  envisioned  for  them  by  ...  " 
From  the  Sea".  These  matters  constitute 
classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  are,  in  fact, 
properly  classihed  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  hirther  information  concerning 
this  meeting,  contact:  Judith  A.  Holden, 
Executive  Secretary  to  the  Executive 
Panel,  4401  Ford  Avenue,  Room  601, 
Alexandria,  Virginia  22302-0268,  Phone 
(703)  756-1205. 

Dated:  December  23, 1992. 
Micliael  P.  RohuimI 

LCDR.  fAGC.  USN.  Fedeml  Register  Liaison 
Officer. 
IFR  Doc.  92-31819  Filed  12-30-92;  8:45  ami 
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CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Naval  Force 
Capabilities  Task  Force  will  meet 
January  26,  1993.  from  9:00  a.m.  to  5:00 
p.m.,  at  4401  Ford  Avenue,  Alexandria, 
Virginia.  This  session  will  be  closed  to 
thepublic. 

The  purpose  of  this  meeting  is  to 
discuss  required  Naval  Force 


Capabilities  in  the  21st  century.  The 
entire  agenda  for  the  meeting  will 
consist  of  discussion  of  key  issues 
regarding  naval  force  capabihties  and 
their  role  in  "...From  the  Sea".  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are,  in 
fact,  properly  classified  pursuant  to 
such  Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden, 
Executive  Secretary  to  the  CNO 
Executive  Panel,  4401  Ford  Avenue, 
Room  601,  Alexandria,  Virginia  22302- 
0268,  Phone  (703)  756-1205. 

Dated:  December  22, 1992. 
Michael  P.  Rnmm^ 

LCDR.  lACC,  USN,  Federal  Register  Liaison 
Officer. 

IFR  Doc.  92-31820  Filed  12-30-92;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

San  Francisco  Reld  Office;  Financial 
Assistance  Award  (Grant) 

AGENCY:  U.S.  Department  of  Energy 
(IXDE);  San  Francisco  Field  Office. 
ACTION:  Notice  of  intent  to  award  a  grant 
on  the  basis  of  noncompetitive  financial 
assistance. 

SUMMARY:  The  DOE  intends  to  make  a 
financial  assistance  award  for  one  year 
to  the  aty  of  Livermore  in  CaUfomia. 
The  City  of  Livermore  will  contract  for 
road  improvements  to  Greenville  Road, 
near  the  Lawrence  Livermore  National 
Laboratory  (LLNL)  East  Gate  Entrance 
Area.  All  of  the  work  is  off-site  on 
property  owned  by  the  City  and  the 
County  of  Alameda.  The  project  will 
require  capacity  improvements  at  the 
Laboratory's  East  Entrance,  plus 
widening  of  Greenville  Road,  south  of 
Patterson  Pass  Road. 

DOE's  support  for  this  work  will 
enhance  the  pubUc  benefits  to  be 
derived  and  DOE  knows  of  no  other 
entity  which  is  conducting  or  is 
planning  to  conduct  this  activity. 
Congress  has  appropriated  $1.8M  in 
funds  for  this  effort  The  period  of 
performance  is  expected  to  start  January 
4,  1993,  and  expire  one  year  thereafter. 
FOR  HJRTHER  INFORMATION  CONTACT: 
Ransome  Camp— (510)  273-7172. 
Contract  Specialist.  U.S.  Department  of 


Energy.  San  Francisco  Field  Office,  1333 
Broadway.  Oakland,  CaUfomia  94612. 

Issued  in  Oakland,  CA,  December  17, 1992. 
Joan  MaoTUky, 

Contracts  and  Assistance  Management 
Division. 

[FR  Doc.  92-31826  Filed  12-30-92;  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

pocket  No.  EG93-6-000] 

Bald  Eagle  Power  Company,  Inc.; 
Notice  of  Riing 

December  24, 1992. 

Take  notice  that  on  December  21, 
1992,  Bald  Eagle  Power  Company  Inc. 
(Bald  Eagle)  filed  an  application  under 
section  32  of  the  Public  Utility  Holding 
Company  AW  of  1935,  as  amended  by 
section  711  of  the  Energy  Policy  Act  of 
1992,  seeking  a  determination  by  the 
Commission  that  Bald  Eagle  is  an 
exempt  wholesale  generator.  Bald  Eagle 
intends  to  own  and  operate  a  tidal 
power  facility  whidi  is  expected  to  be 
located  offshore  of  Long  Island,  New 
York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  ^4E..  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
January  11, 1993,  and  must  be  served  on 
Bald  Eagle.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cadwli 
Secretary. 
[FR  Doc.  92-31785  Filed  12-30-92;  8:45  am] 

BtLUNG  CODE  fl71T-*1-M 

[Docket  No.  ER93-93-000] 

Baltimore  Gas  and  Electric  Company. 
Notice  of  Hiing 

December  24, 1992. 

Take  notice  that  on  December  18, 
1992,  Baltimore  Gas  and  Electric 
Company  {BG4E)  tendered  for  filing  an 
Amendment  to  its  October  30,  1992 
filing  of  the  System  Enwgy  Sales 
Agreement  between  Baltimore  Gas  and 


62572 


1, 
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Electric  Company  (BG&E)  and  the  Long 
Island  Lighting  Company  (LILCO)  in  the 
above  captioned  dpdcet.  The 
Amendment  conssts  of  changes  to 
Section  6B  of  the  Agreement  and 
Exhibits  I  and  III  af  the  filing.  Also,  a 
related  Brokering  Agreement  between 
the  Chicago  Energy  Exchange  of 
Chicago.  Inc.  {EEC  I  and  BG&E  was 
included  as  Attacl  ment  C  for 
informational  purposes. 

BG&E  has  requested  waiver  of  the 
Commission's  notice  requirements  to 
allow  an  effective  date  of  November  2, 
1992,  as  originalh  requested. 

Copies  of  the  filing  were  served  on  the 
Maryland  and  NeW  York  Public  Service 
Commission. 

Any  person  des  ring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  pn  (test  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procidure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
January  8, 1993.  Protests  will  be 
considered  by  thej  Commission  in 
determining  the  abpropriate  action  to  be 
taken,  but  will  nol  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishng  to  become  a  party 
must  file  a  motioq  to  intervene.  Copies 


of  this  filing  are 
Commission  and 
inspection. 
Loia  D.  Cuhell, 

Secretary. 

IFR  Doc  92-31786 
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lateral.  It  is  stated  that  the  measuring 
facility,  located  at  this  delivery  point 
near  the  PhilHps  Huff  A-1  well,  was 
originally  installed  pursuant  to  Docket 
No.  CP91-1730  for  interruptible 
transportation  service  to  Phillips 
Petroleum  Company  (Phillips). 
Trunkline  states  that  Phillips  requested 
the  transportation  service  to  provide  gas 
for  a  gaslift  operation  at  the  Huff  A-1 
well.  Since  this  transportation  service 
will  terminate  on  January  17, 1993, 
Trunkline  states  it  will  no  longer  need 
this  measuring  station  as  a  delivery 
point  and,  therefore,  desires  to  abandon 
the  use  of  the  measuring  station  as  a 
delivery  point. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuaitt  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  fiUng  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  G^  Act. 
Lois  D.  CaaheU. 
Secretary. 

IFR  Doc.  92-31784  Filed  12-30-92;  8:45  am] 
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[Docket  >4o.  CP93- 127-4)00] 

Trunkline  Gas  Co.;  Request  Under 
Blanket  Authorization 

December  24, 1992. 

Take  notice  that  on  December  22, 
1992,  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642,  Houston. 
Texas  77251-164(2,  filed  in  Docket  No. 
CP93-127-000,  ai  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.2051  for  authorization  to 
abandon  a  delivery  point,  under  the 
authorization  issued  in  Docket  No. 
CP83-84-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  { 

Trunkline  requests  authority  to 
abandon  a  duUvdry  point  located  in 
Galveston  Count  ^  Texas,  on 
Trunkline's  Cho<  olate  Bayou  gas  supply 


ENVIRONMENTAL  PROTECTION 
AGENCY 


(ER-FRL-454»-81 

Environmental  Impact  Statements  and 
Regulations;  Availat>ility  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  December  14, 1992  through 
December  18, 1992  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  the 
Federal  Register  dated  April  10, 1992 
(57  FR  12499). 


Draft  EISs 

ERP  No.  D-BLM-G02001-NM 

Rating  3,  Dark  Canyon  Special 
Management  Area,  Oil  and  Gas  Leasing, 
Permit  for  Approval  to  Drill  near 
Carlsbad  Caverns  National  Park,  Eddy 
County,  NM. 

Summary: 

EPA  had  determined  that  the  DEIS 
did  not  adequately  assess  the  potentially 
significant  environmental  impacts  of  the 
proposal.  These  impacts  are  potential 
threats  to  unique  cave  formations  as  a 
resuh  of  oil  and  gas  development.  EPA 
also  believed  there  are  other  reasonable 
alternatives  available  to  BLM,  and  not 
considered  within  the  scope  of  this 
document,  which  could  reduce  or 
eliminat^-fjotentielly  significant 
environmental  impacts  while  still 
achieving  the  basic  project  purpose.  As 
currently  presented,  the  Draft  EIS  fails 
to  satisfy  the  purposes  of  NEPA  and 
thus  should  be  formally  revised  and 
made  available  for  public  comment. 

ERP  No.  DS-BlM-KOOOOl-00  Rating  LO 

Ward  Valley  Low-Level  Radioactive 
Waste  Disposal  Facility,  Additional 
Information  concerning  Direct  Sale 
Alternative,  Site  Selection,  Construction 
and  Operation,  Funding  and  Right-of- 
way  Grants.  San  Bernardino  County, 
CA. 

Summaiy; 

EPA  had  no  objections  to  the 
proposed  project.  EPA,  however, 
reiterated  several  requests  that  had  been 
made  in  previous  comments  in  terms  of 
clarifying  a  number  of  issues  as  well  as 
recommendations  for  the  project  Record 
of  Decision. 

Final  EISs 

ERP  No.  F-GSA-F81017-MN 

Minneapolis  Federal  Building  and 
U.S.  Courthouse  Improvement  and 
Expansion  or  New  Construction, 
Implementation,  Hennepin  County,  MN. 

Summary: 

EPA  continued  to  express  concern 
that  air  quality  and  appropriate 
construction  materials  issues  were  not 
adequately  addressed. 

ERP  No.  F-GSA-G80000-TX 

Del  Rio  Border  Station  Facilities 
Expansion,  Fiuiding,  Val  Verde  County. 
TX. 

Summary: 

EPA  had  no  objections  to  GSA's 
selection  of  their  three  phase  plan. 
Action  Alternative  4. 
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ERP  No.  F-VAD-F9900&-OH 

Cleveland  Area  National  Cemetery 
Construction  and  Operation,  Site 
Selection.  Franklin,  Concord  and 
Guilford  Tovmships,  North  Ridgeville 
and  Massillon  Cities,  Summit,  Lake, 
Lorain,  Stark  and  Medina  Counties,  OH. 

Summary: 

EPA  had  no  objection  to  the  preferred 
situ  selected  for  the  cemetery. 

Dated:  December  26, 1992. 
Richard  E.  Sanderson, 
Director.  Office  of  Federal  Activities. 
|FR  Doc.  92-31816  Filed  12-30-92;  8:45  am) 
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(Ea-FRL-*54»-7I 

Environmental  Impact  Statements; 
Notice  of  Availability 

RESPONSiBU  AGENCY:  Offlce  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202) 260-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  December  21, 1992, 
Through  December  25, 1992  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  920504.  FINAL  EIS.  BLM.  MT. 
SD 

BiHings/Powder  River/South  Dakota 
Resource  Area,  Oil  and  Gas  Resource 
Management  Plan  Amendment,  Leasing 
and  Development,  Mile  City  District. 
MT  and  SD,  Due:  February  1. 1993. 
Contact:  Lloyd  F.  Emmon  (406)  657- 
6262. 

EIS  No.  920505.  FINAL  EIS.  AFS.  WY 

Shoshone  National  Forest  Oil  and  Gas 
Exploration  and  Development,  Leasing, 
Fremont.  Hot  Springs  Park,  Sublette  and 
Teton  Counties,  WY,  Due:  Febrxiary  1, 
1993.  Contact:  Bob  Rossman  (307)  527- 
6241. 

EIS  No.  920506.  DHAFT  SUPPLEMENT. 
AFS.  UT 

Tippets  Valley  Timber  Harvest 
Project,  Timber  Sale  and  Road 
Construction.  Implementation,  New 
Information,  Dixie  National  Forest, 
Cedar  City  Ranger  District,  Iron  County. 
UT.  Due:  February  15,  1993.  Contact: 
Ronald  S.  Wilson  (801)  865-3200. 

EIS  No.  920507.  DRAFT  EIS.  USA.  CA 

Fort  Ord  Disposal  and  Reuse 
Installation.  Implementation, 
Establishment  of  Presido  of  Monterey 
(POM)  Annex,  Qties  of  Marina  and 
Seaside.  Monterey  County,  CA,  Due: 
February  15. 1993.  Contact:  Bob 
Verkade (916)  557-7423. 


EIS  No.  920508.  DRAFT  SUPPLEMENT. 
FAA.  TN 

Memphis  International  Airport 
Construction  and  Operation,  Updated 
Information  on  Nose  Analysis,  Runway 
18L-36R.  Relocation  of  S%vinnea  Road, 
portion  of  Winchester  Road  and  Shelby 
Drive,  Airport  Layout  Plan  (ALP) 
Approval,  Funding  and  Section  404 
Permit.  Shelby  County,  TN,  Due: 
February  15. 1993,  Contact:  Peggy  S. 
Kelley  (901)  544-3495. 

Amended  Notice* 

EIS  No.  910034.  DRAFT  EIS.  COE.  IN 

Tillery  Hill  State  Recreation  Area 
Development,  Construction,  Operation, 
and  Maintenance  of  Recreation 
Facilities,  Patoka  Lake,  Orange  County, 
IN,  Contact:  Keith  Hoss  (502)  582-6015. 
Published  FR  2-08-91— Officially 
Withdra«vn  by  Preparing  Agency. 

Dated:  December  28. 1992. 
Richard  E.  Sanderson. 
Director.  Office  of  Federal  Activities. 
|FR  Doc  92-31817  Filed  12-30-92;  8:45  am] 
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(OPPT-00129;  FRL-«182-9] 

Testing  for  Formaldehyde  in  New 
Hontes;  Notice  of  Public  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTK>N:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
EPA's  OfTioe  of  Pollution  Prevention 
and  Toxic*  will  hold  an  informal  public 
meeting  to  discuss  its  plans  for  a  testing 
program  that  is  focused  on 
characterizing  formaldehyde 
concentrations  in  newly-constructed 
conventional  and  manufactured  homes. 
DATES:  A  public  meeting  will  take  place 
on  January  28. 1993  from  10:00  am  to 
5:00  pm. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Potowmack  Landing  Restaurant.  1 
Marina  Dr.,  Alexandria  Va. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Persons  interested  in  attending  the 
public  meeting  and  receiving  discussion 
materials  should  notify  EPA  by  vmting 
Ms.  Karen  Helm,  American  Management 
Systems.  Inc^,  1525  Wilson  Boulevard, 
7th  Floor,  Arlington,  Virginia  22209. 
(703)  908-5093.  FAX  (703)  908-5001, 
on  or  before  January  22, 1993. 
SUPP1.EMENTARY  INfORMATION:  EPA  is 
concerned  about  formaldehyde  emitted 
by  urea-formaldehyde  (UF)  pressed 
wood  products.  UF  pressed  woods 
include  particleboard.  hardwood 
plywood  and  medium  density 


fibeiboard.  They  are  used  as  interior 
building  materials  and  as  components  of 
doors,  cabinets  and  furniture.  Emissions 
from  these  products  can  elevate 
formaldehyde  levels  in  homes  and  other 
indoor  settings  where  they  are  present 
and  irritate  the  eyes,  noses  and 
respiratory  systems  of  the  large  number 
of  persons  so  exposed. 

In  the  Federal  Register  of  December 
23. 1992  (57  FR  61240).  EPA  published 
its  1992  Master  Testing  List  which  set 
forth  its  diemical  testing  agenda  under 
the  Toxic  Substances  Control  Act 
(TSCA).  Among  other  priorities,  the  list 
identified  a  need  for  testing  that  would 
characterize  formaldehyde  levels  in 
conventional  and  manufactured  housing 
when  these  homes  are  new  and  over  a 
period  of  time.  While  the  Agency 
recognizes  the  efforts  of  the  U.S.  pressed 
wood  producing  industry  throughout 
the  1980s  te  lower  formaldehyde 
emissions  from  their  products.  EPA 
believes  that  it  is  necessary  to  obtain 
results  through  testing  that  will  help  the 
Agency  to  resolve  some  of  the 
outstanding  issues  related  to: 

(1)  Characterizing  likely  exposures  to 
formaldehyde  in  new  housing 
constructed  with  lower-emitting  pressed 
wood  products; 

(2)  the  accuracy  of  computer  models 
used  by  the  Agency  to  estimate  actual 
residential  formaldehyde  exposure 
arising  from  pressed  wood  emissions; 

(3)  the  need,  following  consideration    ( 
of  formaldehyde's  hazards  and  the 
exposures  evidenced  by  this  testing 
pre^«m,  for  further  reductions  in 
formaldehyde  emissions  from  UF 
pressed  wood  products. 

EPA  has  prepared  a  draft  testing 
program  that  it  believes  represents  a 
focused  and  cost-conscious  approach  to 
conducting  a  formaldehyde  exposure 
testing  program  in  new  homes.  The  draft 
testing  program  consists  of  a  two-part 
investigation:  a  limited  pilot  study 
followed  by  a  more  extensive  field 
study.  The  pilot  study  is  designed  as  a 
short-term  effort  that  will  help  to 
resolve  technical  issues  associated  with 
carrying  out  the  larger,  longer-term 
study.  Overall,  however,  the  program  is 
aimed  at  addressing  the  following  key 
issues  associated  with  accurately 
characterizing  formaldehyde  in  new 
homes  and  assessing  the  need  for 
additional  controls  to  limit  exposure  in 
these  settings: 

(1)  What  levels  of  formaldehyde  are 
typically  encountered  initially  by 
occupants  of  new  homes  and  how  well 
do  current  indoor  air  models  account  for 
the  observed  levels?: 

(2)  How  rapidly  do  initial 
formaldehyde  levels  dissipate? 
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At  the  meetingi  EPA  intends  to  review 
the  approaches  i<  has  considered  in 
assessing  the  significance  of  UF  pressed 
wood  emissions  on  formaldehyde  levels 
in  new  homes  and  identify  key 
unresolved  technical  issues  that  it  has 
encountered  in  estimating  exposure 
using  computer  inodels.  The  draf^ 
testing  program  will  also  be  discussed, 
as  will  technical  and  practical 
implementation  issues  that  have  been 
identified  as  reqairing  resolution  prior 
to  initiation  of  tne  testing  program. 

EPA  has  not  mede  a  final  decision  as 
to  how  it  will  implement  this  testing 
program.  EPA  would  welcome  a 
voluntary  agreement  whereby  industry 
would  undertak^  the  needed  testing.  If. 
however,  an  acceptable  voluntary 
testing  program  is  not  obtained  within 
the  next  several  months,  the  Agency 
intends  to  initials  action  under  section 
4  of  TSCA  to  cor  ipel  such  testing  by 
industry.  EPA's  jjrocedures  for  requiring 
the  testing  of  chemical  substances  under 
section  4  includ*  the  adoption  of 
enforceable  conaant  agreements  (EGAs) 
and,  alternatively,  promulgation  of  test 
rules.  EGAs  mayjbe  adopted  where 
consensus  on  a  tpst  program  is  reached 
in  a  timely  manner  by  EPA,  affected 
manufacturers  and/or  processors,  and 
other  interested  parties.  Alternatively, 
once  the  Agency  makes  the  statutory 
findings  as  required  under  TSCA.  then 
EPA  would  imp  ement  this  action  by 
issuing  a  section  4  test  rule. 

Dated:  Deceinb4  23. 1992 
Charle*  M.  Auer, 

Director,  Chemica  Control  Division,  Office 
of  Pollution  Prevei  \tion  and  Toxics 

|FR  Doc.  92-3181^  Filed  12-30-92;  8:45  amj 
anxMacooc 
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Kevric  Compan^;  Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  SPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  jlodentidde  Act  (FIFRA) 
and  the  FederalFood.  Drug,  and 
Cosmetic  Act  (FTDCA).  Kevric  Company 
has  been  awarded  a  contract  to  perform 
work  for  the  EPA  Office  of  Pesticide 
Programs,  and  will  be  provided  access 
to  certain  infonfiation  submitted  to  EPA 
under  FIFRA  ai^d  the  FFDCA.  Some  of 
this  information  may  have  been  claimed 
to  be  confidentijal  business  information 
(CBI)  by  submitters.  This  information 


will  be  transferred  to  Kevric  Company 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  2.308(h)(2).  This 
transfer  will  enable  Kevric  Company  to 
fulfill  the  obligations  of  the  contract  and 
serves  to  notify  affected  persons. 
DATES:  Kevric  Company  will  be  given 
access  to  this  information  no  sooner 
than  January  5. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H75Q2C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  212.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA,  (703) 
305-7460. 

SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-D2-0038.  Kevric 
Company  will  assist  the  Biological  and 
Economic  Analysis  Division  by 
gathering  economic  and  biological 
information  on  ethylene  oxide  for  a 
benefits  analysis.  This  contract  involves 
no  subcontractor. 

The  Office  of  Pesticide  Programs  has 
determined  that  access  by  Kevric  to 
information  on  ethylene  oxide  is 
necessary  for  the  performance  of  this 
contract.  Some  of  this  information  may 
be  entitled  to  confidential  treatment. 
The  information  has  been  submitted  to 
EPA  under  sections  3.  4,  6,  and  7  of 
FIFRA  and  under  sections  408  and  409 
of  the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
Kevric  Company  prohibits  use  of  the 
information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency;  and 
requires  that  each  official  and  employee 
of  the  contractor  sign  an  agreement  to 
protect  the  information  from 
unauthorized  release  and  to  handle  it  in 
accordance  with  the  FIFRA  Information 
Security  Manual.  In  addition,  Kevric 
Company  is  required  to  submit  for  EPA 
approval  a  security  plan  under  which 
any  CBI  will  be  secured  and  protected 
against  unauthorized  release  or 
compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Project  Officer  for 
this  contract  in  the  EPA  Office  of 
Pesticide  Programs. 

All  information  supplied  to  Kevric 
Company  by  EPA  for  use  in  connection 
with  this  contract  will  be  returned  to 
EPA  when  Kevric  Company  has 
completed  its  work. 


Dated:  December  18, 1992. 
SuMB  H.  Wayland. 

Acting  Director,  Office  of  Pesticide  Programs. 
IFR  Doc.  92-31810  Filed  12-30-92;  8:45  ami 
aaiJNO  cooc  mm-so-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infoimation  Cdiaction 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

December  23. 1992. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1990  M  Street  NW..  Suite  640. 
Washington.  DC  20036.  (202)  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-7513.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

OMB  Number:  None. 

Title:  Expanded  Interconnection  with 
Local  Exchange  Companies  Facilities. 
Memorandum  Opinion  and  Order.  CC 
Docket  No.  91-141. 

Action:  New  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  1.300 
responses;  .25  hours  average  burden 
per  response;  325  hours  total  annual 
burden. 

Needs  and  Uses:  In  the  attached 
Memorandum  of  Opinion  and  Order 
(MO&O)  in  the  Expanded 
Interconnection  with  Local  Telephone 
Company  Facilities  proceeding,  CC 
Docket  No.  91-141.  the  Commission 
modified  certain  requirements 
adopted  in  the  Report  and  Order  and 
Notice  of  Proposed  Rulemaking 
(which  is  pending  OMB  approval)  to 
facilitate  the  initial  implementation  of 
expanded  interconnection  by  Tier  1 
LECs  for  interstate  DSl  and  DS3 
special  access  services.  Specifically, 
the  Commission  modified  the 
requirement  that  the  LEG  expanded 
interconnection  tariffs  encompass  all 
end  offices,  serving  wire  centers,  and 
other  points  relevant  for  calculating 
special  access  rates.  Instead,  the 
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Commission  required  the  LECs  to  file 
initial  tariffo  for  a  subset  of  their 
central  offices  and  established  new 
procedures  for  the  tariffing  of 
additional  central  offices  thereafter. 
This  reduces  the  initial  burden  on 
Tier  1  LECs  of  implementing 
expanded  interconnection.  The 
Commission  concluded  that  this 
change  would  permit  it  to  target  use 
of  the  Commission's  administrative 
resources  in  the  initial 
implementation  of  expanded 
interconnection  to  achieve  more  fully 
its  procompetitive  goals  in  the  near 
term,  as  well  as  to  reduce  the  burden 
on  ail  interested  parlies,  including 
interconnectors.  of  the  initial 
implementation  process.  See  the 
above  referenced  MO&O  for  full 
details  of  the  Commission's 
modifications  of  expanded 
interconnectidh  with  local  telephone 
company  facilities. 

Federal  Communications  Commission. 

William  F.  Calon. 

Actinfi  Secretary. 

IFR  Doc.  92-31845  Filed  12-30-92;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Dockat  No.  N-92-1917:  FR-33S0-N-12] . 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
AcnoN:  Notice. 

SUMMARY:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
-assist  the  homeless. 
EFFECTIVE  DATE:  December  31. 1992 
ADDRESS:  For  further  information, 
contact  James  Forsberg.  Department  of 
Housing  and  Urban  Development,  room 
7262. 451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-4300:  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565. 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPI^MENTARY  WFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration. 
No.  68-2503-QG  (D.D.C.).  HUD 


publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
weelc. 

Dated:  Decemt)er  22, 1992. 
Paul  Roitman  Bardack. 
Deputy  Assistant  Secretary  for  Economic 
Devehpment. 
IFR  Doc.  92-31428  Filed  12-30-92;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

intent  To  Prepare  a  Draft  Supplement 
to  the  Firuil  Envlronnoental  Impact 
Statement  on  ttie  Diamond  Fork 
System  and  a  Draft  Environmental 
impact  Statentent  for  the  Irrigation  and 
Drainage  System,  Bonneville  Unit  of 
ttte  Central  Utah  Protect,  Colorado 
River  Storage  Pro)ect 

AGENCY:  Central  Utah  Water 
Conservancy  District  (Interior). 
ACTKM:  Notice  of  intent  to  prepare  a 
draft  supplement  to  a  final 
environmental  impact  statement  and  to 
prepare  a  draft  environmental  impact 
statement. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  Public 
Law  102-575,  section  205(b)  which 
provides  for  the  Central  Utah  Water 
Conservancy  District  (District)  to  be 
considered  a  "Federal  Agency"  for  the 
purposes  of  compliance  with  all  Federal 
fish,  wildlife,  recreation,  and 
environmental  laws  with  respect  to  the 
use  of  funds  authorized,  the  District 
proposes  to  prepare  a  Draft  Supplement 
(Draft  Supplement  FEIS)  to  the  Final 
Environmental  Impact  Statement  of  the 
Diamond  Fork  System  and  a  Draft 
Environmental  Impact  Statement  (DEIS) 
on  the  proposed  Irrigation  and  Drainage 
System  of  the  Bonneville  Unit  of  the 
Central  Utah  Project  (CUP).  The  Office 
of  Environmental  Affairs,  U.S. 
Department  of  Interior,  will  provide 
NEPA  guidance,  oversight,  and  approval 
during  the  development  and  processing 
of  the  EIS.  The  Draft  Supplement  FEIS 
would  evaluate  possible  changes  in 
environmental  impacts  of  Monka- 
Hollow  Dam  and  Reservoir  and  Upper 
Diamond  Fork  Pipeline  of  the  Diamond 
Fork  System  necessitated  by  the 
selection  of  an  alternative  for  the  I&D 
System  different  from  that  presented  in 
the  Diamond  Fork  FEIS.  The  DEIS  %vill 


evaluate  alternatives  of  the  I&D  System 
and  related  fecilities. 

The  DEIS  for  the  I&D  System  will  > 

evaluate  alternatives  for  providing 
supplemental  water  for  irrigation  and 
for  municipal  and  industrial  (M&I)  users 
within  southern  Utah  County,  eastern 
Juab  County  and  Sevier  River  Basin  and 
to  increase  water  efficiency  and 
conservation  and  enhance  the  beneficial 
uses  of  water  under  environmentally 
acceptable  conditions. 

Public  Law  102-525  section 
205(a)(l)(2)  directs  the  District  to 
complete  the  Bureau  of  Reclamation's 
1988  Definite  Plan  Report  and  to 
complete  the  requirements  of  NEPA  for 
the  specifically  authorized  features  of 
the  l&D  System  which  shall  include  an 
anal>'sis  of  unconstnicted  features  of 
Diamond  Fork  System,  and  alternative 
irrigation  features  in  the  Utah  Lake 
drainage  basin. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheldon  H.  Talbot.  Special  Projects 
Manager.  Central  Utah  Water 
Conservancy  District,  355  West  1300 
South,  Orem.  Utah  84058.  telephone 
801-226-7125.  SLC  Line  801-521-5346, 
or  800-281-7103  (Utah  only)  FAX  801- 
226-7150. 

SUPPLEMENTARY  MFORMATKMt:  The 
environmental  impacts  of  construction 
of  the  Diamond  Fork  System  were 
studied  and  documented  by  the  Bureau 
of  Reclamation's  following  NEPA 
documents: 

(1)  Central  Utah  Project  Bonneville 
Unit  Final  EIS.  1973  (INT  FES  73-42). 
1973. 

(2)  Diamond  Fork  Power  System  Final 
EIS  (INT  FES  84-30),  1984. 

(3)  Diamond  Fork  System  Final 
Supplement  to  the  Final  EIS  (FES  90- 
7).  1990. 

The  I&D  System  water  supply  would 
be  obtained  from  Strawberry  Reservoir 
by  means  of  a  transbasin  diversion  into 
Diamond  Fork  Creek  drainage  through 
the  recently  completed  Syar  Tunnel  and 
Sixth  Water  Aqueduct,  which  is 
currently  under  construction  by  the 
Bureau  of  Reclamation.  Water  from  the 
Aqueduct  would  be  discharged  into 
Sixth  Water  Creek  which  would  flow 
downstream  into  the  proposed  Monks 
Hollow  Reservoir  in  Diamond  Fork 
Creek.  The  amount  of  CUP  imported 
water  would  vary  fitim  year-to-year 
depending  upon  the  dry  year  and  wet 
year  water  exchange  capabilities  on  the 
Sevier  River  System. 

Public  Law  102-575(202)(a)(l) 
specifically  authorizes  construction  of 
the  primary  water  conveyance  facility  of 
the  I&D  System  as  a  pipeline  rather  than 
an  open  canal  conveyance  system  as 
identified  in  the  Bureau  of 
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Redumtien't  t«8  Dnk  Dafinit*  Plan 
Report.  Water  fo^  iirigMkn  aad  MU 
uses  wrould  be  d4ttv«i«d  to  agricuhural 
lands  and  commUBities  along  the  route 
of  the  naln  canvtjsncm  pipeline  which 
would  be  located  geDeraily  along  the 
baae  of  the  Wasa^  mountains  and  east 
of  Highway  1-1 5 1  (between  Santaquin 
and  Nephi).        I 

Water  delivered  through  a  main 
conveyance  pipeline  to  Sevier  Bridge 
Reservoir  and  coni  mingled  with  Sevier 
River  water  will  be  stiidied. 

Opportunitiesjfor  that  water  to  be 
directly  leleeaed  firom  the  Reservoir  into 
Sevier  River  for  tise  downstream  by 
farmers  in  the  oiha  area  will  be  studied. 
Delivery  of  IAD  System  vratar  above 
Sevier  Bridge  Roaervoir  could  be  made 
throu^  exdian^  of  CUP  water  in 
Sevier  Bridge  Rqservoir  vrith  upstream 
water  supplies  df  Sevier  River. 
Upstream  storage  hdlities  would  be 
required  for  implementing  exchanges  of 
water  from  Sevi«r  Bridge  Reservoir.  The 
potential  capacity  of  tfatditown 
Reservoir  ai>d  location  of  the  dam  will 
be  studied.  In  order  to  conserve  and 
more  effideotly  manags  the  releases  of 
water  from  PiutS  Dam,  located  on  the 
Sevier  Rivw  about  70  miles  above 
Sevier  Bridge  R4«ervoir,  a  small 
regulating  reaarroir  with  a  capacity  of 
approximately  400  acre-faet  would  be 
studied. 

Environmental  impacts  to  be  studied 
include  wretlao4,  riparian  habitat,  big 
game  winter  rat^.  discharges  to  natural 
watercourses.  v«4ter  quality  changes 
from  irrigation  drainage  flows,  and 
disturbances  of  Cultural  resources. 
Opportunities  Hr  improving  water 
quality  in  Sevie|  Bridge  Reservoir  and 
water  delivered  ito  users  below  the 
reservoir  will  be  studied. 

Water  efRciencv  measures  that  could 
be  developed  witnin  the  I&D  System 
service  area  include,  but  are  not  limited 
to:  Lining  and  possibly  combining 
existing  canals;  pn-farm  irrigaticn 
improvements;  and  coniunctive  use  of 
surface  and  groundwater  within  Utah 
and  Juab  Counties.  Implementation  of 
such  measures  could  provide  the 
opportimity  to  fcnprove  the  fishery, 
habitat  within  oertain  portions  of  the 
Sevier  River  System  as  well  as  improved 
water  quality  of  the  River  and  with 
Sevier  Bridge  Reservoir. 

Any  potential  changes  of 
environmental  Impacts  within  Diamond 
Fork  System  anid  impacts  caused  by  the 
IfcD  System  on  the  natural  and  human 
environment  will  be  addresaed  in  the 
proposed  Supplenientai  and  Draft 
Environmental  Impact  Statements. 


Public  Scoping  Meetugs 

The  Central  Utah  Water  Conservancy 
District  will  serve  as  the  lead  agency  for 
preparation  of  the  Draft  Supplement 
FEIS  and  the  DEIS  in  aocoitlance  vrith 
the  National  Environmental  Policy  Act. 
The  District  will  seek  oartidpation  from 
interested  members  of  the  public. 
Including  landowners,  public  officials, 
agency  representatives,  spedal  interest 
groups,  and  individuals  tnrougfa  a  series 
of  scoping  meetings  scheduled  to  be 
held  early  in  March  1993.  Another 
notice  will  be  published  in  the  Federal 
Register  which  will  establish  the  date, 
time  and  place  for  each  of  the  scoping 
meetings. 

Dated:  December  24, 1992. 
Harold  N.  Serslaad. 
Emironmental  Programs  Manager. 
|FR  Doc.  92-31771  Piled  12-30-92;  8:45  ami 
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Intent  To  Prepere  e  Dfaft 
Envkonmenlal  bnpect  Statemenl  for 
Wasatch  County  Water  Effideney 
Proiect  for  the  Central  Utah  Pro|ect. 
Colorado  River  Storage  Pro|ect 

AGEMCY:  Central  Utah  Water 
Conservancy  District  (Interior). 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  Public 
Law  102-575,  section  205(b)  which 
provides  for  the  Central  Utah  Water 
Conservancy  District  (District)  to  be 
considered  a  "Federal  Agency"  for  the 
purposes  of  compliance  with  all  Federal 
nsh,  wildlife,  recreation,  and 
environmental  laws  with  respect  to  the 
use  of  funds  authorized,  the  District 
proposes  to  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
on  the  Wasatch  County  Water  Effideney 
Projed  as  described  in  Public  Law  102- 
575  section  202(a)(3)  of  the  Central  Utah 
Project  Completion  Act.  The  Office  of 
Environmental  Affairs,  U.S.  Department 
of  the  Interior  will  provide  NEPA 
guidance,  oversight,  and  approval 
during  the  development  and  processing 
this  EIS.  The  DEIS  will  also  address 
related  projects  as  the  Daniels  Creek 
Replacement  (section  303(b)(3)(c)  CUP 
Completion  Act.  In  con)unction  with 
these  two  foatures,  a  plan  to  improve  the 
natural  sinousity  of  the  Provo  River 
channel  bom  Jordanelle  Dam  to  Deer 
Qeek  Reservoir  will  be  studied.  Also  in 
accordance  with  section  207(a).  the 
projed  will  sedc  to  develop  cost- 
effactive  and  environmentally  sound 
methods  of  conserving  water. 


TOR  ROTTNER  WWOIIATION  CONTACT:  Kirt 
Carpenter,  Assistant  Pro)ed  Diredor, 
Central  Utah  Water  Conservancy 
District,  355  West  1300  South.  Orem, 
Utah  84058,  telephone  801-226-7125, 
SLC  Line  801-521-5348.  or  800-281- 
7103  (Utah  only),  FAX  801-228-7150. 
SUPPLEMENTARY  WTOnMATION:  The  scope 
of  the  Wasatch  County  Water  EfBdency 
Proiect  is  to  array  the  "universe  of 
opportxmlties"  within  Wasatch  County 
with  the  objective  to:  (1)  Improve  the 
efficiency  of  both  agriculture  and  M&I 
water  use,  (2)  simultaneously  restore 
and/or  improve  environmental 
resources  using  water  made  available  by 
water  conservation/effidency  and,  (3) 
modify  design  project  features  to 
maximize  environmental  benefits  while 
serving  development  interests. 

Public  Scoping  Meetings 

The  Central  Utah  Water  Conservancy 
District  will  serve  as  the  lead  agency  for 
preparation  of  the  DEIS  in  accordance 
with  the  National  Environmental  Policy 
Act.  Several  potential  alternative  project 
feature  combinations  could  be 
developed  to  satisfy  identified  needs  in 
the  project  area.  The  public  scoping 
process  will  be  used  to  identify 
alternatives  to  be  considered  in  the 
DEIS.  Scoping  meetings  have  been 
scheduled  for  the  following  times  and 
locations: 

7pni  Tuesday,  February  2, 1993,  Sah  Lake 

County  Government  Center,  Comminion 

Chamber,  2001  S.  State  St.,  Salt  Lake  City. 

Utah 
7pm  Wednesday,  Felmiaiy  3, 1993,  Utah 

County  Commission  Chamber,  100  E. 

Center  Street,  Provo.  Utah 
7pm  Thursday.  February  4, 1993,  Wasatch 

County  High  School,  64  E.  600  S,  Hrfwr, 

Utah 

A  DEIS  is  expected  to  be  available  for 
public  review  and  comment  by  early 
1994. 

Dated:  December  24, 1992. 
Harold  N.  Serslaad. 
Environmental  Progfxuns  Manager. 
|FR  Doc.  92-31772  Filed  12-30-92;  8:45  ami 
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Intent  To  Prepere  a  Draft 
Environmental  Impact  Statement  tor 
ttie  Uinta  Baein  Replecement  Profede 
tor  the  Uintah  UnM  o(  the  Centrel  inah 
Pr^ed,  Coloredo  Rhfer  Storage 
Proved 

AGENCY:  Central  Utah  Water 
Conservancy  District  (Interior). 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 


UMI 
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Act  of  1969,  as  amended,  and  Public 
Law  102-575,  section  205(b]  which 
provides  for  the  Central  Utah  Water 
Conservancy  District  (District)  to  be 
considered  a  "Federal  Agency"  for  the 
purposes  of  compliance  with  all  Federal 
fish,  wildlife,  recreation,  and 
environmental  laws  with  respect  to  the 
use  of  funds  authorized,  the  District 
proposes  to  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
on  a  reformulated  plan  for  the  Uintah 
Unit  of  the  Central  Utah  Project  under 
the  Colorado  River  Storage  Project  Act 
of  April  11.  1956  (70  Stat.  105).  The 
Office  of  Environmental  Affairs,  U.S. 
Department  of  the  Interior  will  provide 
NEPA  guidance,  oversight,  and  approval 
during  the  development  and  processing 
of  this  EIS.  This  DEIS  will  also  evaluate 
the  McGuire  Draw  Reservoir  identified 
in  the  Reclamation  Projects 
Authorization  and  Adjustment  Act  of 
1992  (Public  Law  102-575).  The 
purpose  of  the  Uinta  Basin  Replacement 
Project  authorization  is  to  increase 
efficiency,  enhance  beneficial  uses,  and 
achieve  greater  water  conservation 
within  the  Uinta  Basin  by  developing 
project  features  which  are  less  costly, 
more  feasible  and  environmentally 
acceptable  than  the  large  reservoirs 
planned  by  the  Bureau  of  Reclamation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Holzworth,  Assistant  Project 
Director,  Central  Utah  Water 
Conservancy  District,  355  West  1300 
South.  Orem.  Utah  84058,  telephone 
801-226-7127,  801-521-5346.  or  800- 
281-7103  FAX  801-226-7150. 
SUPP1.EMENTARY  »4F0RMATK>N:  The 
Bureau  of  Reclamation,  U.S.  Department 
of  the  Interior,  filed  a  Draft 
Environmental  Impact  Statement  for  the 
Uintah  Unit  dated  July  19. 1978.  No 
Final  Environmental  Impact  Statement 
was  filed  and  the  Notice  of  Intent  for  the 
EIS  was  withdrawn  January.  1992.  The 
Central  Utah  Project  Completion  Act 
directs  the  District  to  evaluate 
alternatives  to  the  previously  authorized 
and  planned  Uintah  Unit.  The  District 
has  used  an  extensive  public  pre- 
scoping  process  to  identify 
opportunities  to  fulfill  the  purposes  of 
the  legislation  authorizing  the  Uintah 
Basin  Replacement  Project.  Many 
project  features  and  beneficiaries  have 
been  identified  which  will  be  evaluated 
and  combined  into  project  alternatives 
for  detailed  review  and  analysis.  The 
primary  need  identified  in  the  Uinta 
Basin  is  water  storage  and  regulation  to 
permit  the  use  of  the  available  water 
supply  in  late  summer.  Other  needs 
include  reduction  of  high  spring  flood 
flows  which  annually  damage  riparian 
habitat  and  stream  fishery  values,  the 


stabiUzation  or  elimination  of  high 
mountain  irrigation  reservoirs  located  in 
the  High  Uinta  Wilderness  Area,  and 
provision  for  minimum  stream  flows  in 
the  Uinta  and  White  Rocks  rivers  late  in 
the  summer  season.  An  additional  need 
is  to  improve  existing  irrigation  delivery 
systems,  primarily  canals,  and  to 
conserve  water  which  could  then  be 
held  in  storage  for  late  season  use.  There 
is  not  a  sufficient  flow  late  in  the  season 
to  meet  the  needs  which  have  been 
identified,  i.e.,  irrigation  or  fishery 
without  providing  storage  of  the  water 
supply  for  river  flow  regulation. 

Public  Scoping  Meetings 

The  Central  Utah  Water  Conservancy 
District  will  serve  as  the  lead  agency  for 
preparation  of  the  DEIS  in  accordance 
with  the  National  Environmental  Policy 
Act.  Several  potential  alternative  project 
feature  combinations  could  be 
developed  to  satisfy  the  needs  of  the 
project  area.  The  public  scoping  process 
will  be  used  to  identify  alternatives 
which  will  be  analyzed  in  the  DEIS. 
Scoping  meetings  have  been  scheduled 
for  Uie  following  times  and  locations; 

7  p.m.,  Tuesday,  January  19. 1993,  Multi 
Purpose  Room  USD  Extension  Building. 
Roosevelt.  Utah 

7  p.m..  Thursday.  January  21. 1993.  Ute  Tribe 
Auditorium.  Fort  Duchesne.  Utah 

7  p.m..  Tuesday.  January  26, 1993,  Salt  Lake 
County  Government  Center,  Commission 
Chamber.  2001  S.  State  St..  Salt  Lake  City. 
Utah 

A  second  round  of  scoping  meetings 
will  be  scheduled  later  in  the  year  to 
review  alternatives  which  will  be 
formulated  based  on  input  received  at 
the  initial  scoping  meetings.  A  DEIS  is 
expected  to  be  available  for  review  and 
comment  early  in^995. 

Dated:  December  24. 1992. 
Harold  N.  Seraland, 
Environmental  Progfvms  Manager. 
IFR  Doc.  92-31773  Filed  12-30-92.  8  45  am! 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Uinta  Basin  Replacement  Pro|ects  for 
the  Upaico  Unit  of  the  Central  Utah 
Project,  Colorado  River  Storage 
Project 

AGENCY:  Central  Utah  Water 
Conservancy  District  (Interior). 
ACTION;  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  as  amended,  and  Public 
Law  102-575,  section  205(b)  which 
provides  for  the  Central  Utah  Water 


Conservancy  District  (District)  to  be 
considered  a  "Federal  Agency"  for  the 
purposes  of  compliance  with  all  Federal 
fish,  wildlife,  recreation,  and 
environmental  laws  with  respect  to  the 
use  of  funds  authorized,  the  District 
proposes  to  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
on  a  reformulated  plan  for  the  Upaico 
Unit  of  the  Central  Utah  Project  under 
the  Colorado  River  Storage  Project  Act 
of  April  11. 1956  (70  Stat.  105).  The 
Office  of  Environmental  Affairs  U.S. 
Department  of  the  Interior  will  provide 
NEPA  guidance,  oversight,  and  approval 
during  the  development  and  processing 
of  this  EIS.  This  DEIS  will  also  evaluate 
the  Famsworth  Canal  Rehabilitation, 
Pigeon  Water  Reservoir,  and  the  Clay 
Basin  Reservoir  identified  in  the 
Reclamation  Projects  Authorization  and 
Adjustment  Act  of  1992  (Pub.  L.  102- 
575).  The  purpose  of  the  Uinta  Basin 
Replacement  Projects  authorization  is  to 
increase  efficiency,  enhance  beneficial 
uses,  and  achieve  greater  water 
conservation  within  the  Uinta  Basin  by 
developing  project  features  which  are 
less  costly,  more  feasible  and 
environmentally  acceptable  than  the 
large  reservoirs  planned  by  the  Bureau 
of  Reclamation. 

FOR  FURTHER  MFORMATION  CONTACT: 
Terry  Holzworth.  Assistant  Project 
Director.  Central  Utah  Water 
Conservancy  District,  355  West  1300 
South,  Orem,  Utah  84058.  telephone 
801-226-7127,  801-521-5346,  or  800- 
281-7103,  FAX  801-226-7150. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Reclamation,  U.S.  E)epartment 
of  Interior  filed  a  Final  Environmental 
Statement  (INT  FES  80-10)  on  the 
Upaico  Unit  on  March  12. 1980  and  a 
Record  of  Decision  was  signed  by  the 
Secretary  of  Interior  in  1980.  However, 
construction  of  the  features  included  in 
the  selected  alternative  was  initiated. 
The  Central  Utah  Project  Completion 
Act  requires  the  District  to  develop 
alternatives  to  the  Upaico  project  plans 
previously  developed  by  the  Bureau  of 
Reclamation,  under  the.authorization 
for  the  Upaico  Unit.  The  District  has 
used  an  extensive  public  pre-scoping 
process  to  identify  opportunities  to 
fulfill  the  purposes  of  Public  Law  102- 
575  authorizing  the  Uinta  Basin 
Replacement  Project.  Many  project 
features  and  beneficiaries  have  been 
identified  which  will  be  evaluated  and 
combined  into  project  alternatives  for 
further  review  and  analysis.  The 
primary-  need  in  the  Uinta  Basin  is 
storage  to  permit  the  use  of  the  available 
water  supply  in  late  summer.  Other 
needs  include  provision  for  minimum 
stream  flows,  stabilization  or 
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elimination  of  eod^ing  tmall  rMervoin 
in  the  High  Uinta  and  Wilderness  Area 
used  for  iirigatiod  storage,  and 
improvement  of  riparian  and  fishery 
values  along  the  Yellowstone  and  Lake 
Fork  lUver  streem  channels.  An 
additional  need  i*  to  improve  existing 
delivery  systems,  primarily  canals,  and 
to  consCTve  waterwhich  can  then  be 
held  in  storage  for  late  season  nse.  The 
need  for  the  protection  at  replacement 
of  wetlands  which  the  irrigation 
facilities  have  crakted  was  also 
identified.  Even  though  the  Upako  Unit 
area  has  limited  %irater  storage  facilities, 
there  is  insuflicieiit  late  season  water 
supply  to  meet  thja  irrigation  and  fishery 
needs  which  hav^  been  identified 
without  developing  fadlitiea  to  regulate 
fiows  or  provide  ^portunities  for 
conservation  of  the  present  water 
supplies.  j 

Several  potenUkl  alternative  project 
feature  combinations  could  be 
developed  to  satiify  identified  needs  in 
the  project  area.  The  public  scoping 
process  will  be  u$ed  to  identify 
ahematives  to  beconsidered  in  the 
DEIS.  I 

Public  Scoping  Naaliiigs 

The  Central  Utah  Water  Conservancy 
District  will  servias  the  lead  agency  for 
preparation  of  the  I^S  in  accordance 
with  the  National  Environmental  Policy 
Act.  Scoping  meetings  have  been 
scheduled  far  tM  following  times  and 
locations:  I 

7  pm  WedoMday.  Lmwfy  20. 1993. 

Ahamont  High  School  Auditorium. 

Altamont.  Utah 
7  pill  Thwsdqp,  laaoery  21. 1993,  Ute  Tribe 

Audtlorium.  Poq  Duchesne,  Utah 
7  pm  Tbunday.lafuary  2S.  1993.  SaH  Lake 

CDUoly  Govarnnnat  Canler.  Coounistiaa 

Oumbar.  2001  S.  State  St.  Sah  Uk«  City, 

Utah 

A  second  rouifl  of  scoping  meetings 
will  be  scheduled  later  in  the  veer  to 
review  alternatives  whidi  will  be 
formulated  baaed  on  input  received  in 
the  initial  scoping  meetings.  A  EffilS  is 
expected  to  be  available  for  review  and 
comment  in  eerlV  1995. 

Dated:  Decemb4  24. 1992. 
HareU  N.  SenIaB<l. 
Envinmmental  Pn^gnang  Manager. 
IFR  Doc  92-3177^  Filed  12-30-92;  8:45  ami 
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BuraMi  Of  LandJManagemefil 
|C/Mao-«32(Maf-AOVBi 

Grazing  Adviso|y  Board;  Maethig 

AQENCV:  SuaanvlUe  District  Grazing 
Advisory  Board,  Susanville,  California, 
Bureau  of  Land  Management,  faiterior. 


ACnON:  Notice  of  meeting. 


JMI 


SUMMAnv:  Notice  is  hereby  given  that 
the  Susanville  District  Grazing  Advisory 
Board,  created  under  the  Secretary  of 
Interior's  discretionary  authority  on 
May  14, 1966.  will  meet  on  February  11. 
1993. 

The  February  11. 1993  meeting  will 
begin  at  10  a.m.  at  the  Altiiras  Resoiirce 
Area  Office.  Bureau  of  Land 
Management,  608  West  12th  Street. 
Alturas,  California. 

The  meeting  will  consist  of  a 
discussion  on  how  to  deal  with  the 
drought  in  the  1993  grazing  season,  a 
review  of  new  allotment  management 
plans,  an  update  on  the  East  Lassen 
Integrated  Vegetation  Management  Plan, 
an  update  on  the  Wild  Horse  and  B\uto 
Program,  a  progress  report  for  FY  1993 
range  improvement  projects  and  a 
discussion  of  other  items  as  appropriate. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3  p.m. 
to  4:30  pjn.  on  February  11. 1993  or  file 
a  written  statement  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management,  705  Hall  Street. 
Susanville.  California  96130  by 
February  1. 1993.  Depending  upon  the 
number  of  persons  vrishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established. 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office,  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
30  days  fc^owing  the  meeting. 

Acting  District  Manager. 

|FR  Doc.  92-31794  Piled  12-30-92;  8:45  am] 
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winter,  only  those  vehicles  less  than  50 
inches  in  width  are  allowed  to  operate 
in  this  area. 

DATES:  The  effective  date  of  this 
designation  change  is  December  31. 
1992. 

FOR  RWTHEn  MFORMATION  CONTACT: 
Lynda ).  Roush,  Area  Manager.  1125 
16th  Street,  nn.  219,  Areata,  CA  95521. 
telephone:  (707)  822-7648. 
8UPPIBIEMTARV  MTOIMATION:  The 
purpose  of  this  designation  change  is  to 

!>rotect  persons,  propwty.  and  public 
ands  and  resources.  Due  to  storm 
activity  during  the  winter  months,  the 
access  route  to  the  beach  zone 
(previously  designated  open  to  all  types 
of  vehicles  year  round)  becomes  too 
narrow  and  steep  to  provide  safe 
passage  for  vriucles  over  50  inches  in 
width.  A  post  and  cable  barrier  was 
installed  to  reduce  the  safety  hazard  but 
larger  vehicles  continued  to  access  the 
beach  area.  This  temporary  designation 
change  will  help  keep  these  larger 
vehicles  off  this  narrow,  unsafe  access 
route  because  the  beech  will  now  be 
cloaed  to  this  type  of  use.  The  closure 
to  larger  vehiclea  will  remain  in  eflaci 
through  the  winter  months  or  until 
storms  subside  and  the  ramp  is  repaired 
and  safe  to  use. 

Dated:  Deoember  IS.  1992. 
Daniel  E.  AveriD. 
Actj'ng  Ana  Manager. 

IFR  Doc  92-31805  FiW  12-30-92;  8:45  ami 
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(CA-O6O-09-4333-12I 

Off-Road  Vehicle  Designation 
Changes;  King  Range  National 
Conservation  ~ 


[AZ-02(MO-04210-04;  AZA  263SA-A] 

Exchange  of  PubHc  Lands;  Mohave 
Co.,  AZ 

AGENCY:  Bureeu  of  Land  Manegemenl 
(BLM).  Interior. 

REALTY  ACTKM:  Exchange  of  public 
lands.  Mohave  County.  Arizona. 


AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACnow:  Notice. 

SUMMARY:  Notice  is  hereby  given  related 
to  the  use  of  off-road  vehicles  in 
accordance  with  regulations  contained 
in  43  CFR  8342.3.  Approximately  50 
acres  within  the  zone  lying  between  the 
ordinary  tide  levels  (ftweshore)  from 
Telegraph  Creek  in  section  9.  T.5S.. 
R.1E.,  HM  to  Gitchell  Creek  in  section 
20.  T.4S..  RIE..  HM  are  temporarily 
changed  from  an  "OPEN"  designation  to 
a  "UMTTED"  designation.  During  the 


Public  land  described  within  the 
following  is  being  considered  for 
disposal  by  exchange  pursuant  to 
section  206  of  the  Federal  Land  Poficy 
and  Management  Act  of  October  21. 
1976.  43  U.S.C  1716: 

Gila  and  Sah  Rivar  Maridian,  Arizena 

T.  20,  N..R.17W., 

Sec.  4,  lots  5  and  10,  SW'A,  and  an  aliquot 
portion  of  loU  6,  9  and  the  WviSEV*  to 
Include  tha  rigbtH>f-way  of  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  railroad  right-of-way,  Phx 
054068. 

Containing  245  acres,  more  or  less. 

Prior  to  disposal,  a  survey  will  be 
completed  to  legally  describe  the  public 
land  to  be  conveyed. 
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In  exchange,  the  United  States  will 
acquire  the  following  described  mineral 
estate  from  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (AT&SF): 

Black  Mountains 

T.  22  N.,  R.  20  W.. 

Sec.  5.  lots  1  to  4,  incl..  S»/4N>A,  SVi; 

Sec  7,  lots  1  to  4,  Incl..  EVi.  E'/iWA. 
T.  22  N..  R.  21  W.. 

Sec.  1,  lots  1  to  4,  incl..  S'AN'/i.  SVi. 
T.  23  N..  R.  21  W.. 

Sec  3,  lote  1  to  4.  incl.,  SvU^'/^,  Sv^: 

Sec.  9.  all. 
T.  24  N..  R.  21  W.. 

Sec  27.  all; 

Sec  33,  NVi.  B'ASW^. 
S'/tSViNWV«SWV4,  SWV.SWV4.  SBV«. 
T.  25  N..  R.  21  W., 

Sec  7,  loU  1  to  4,  incl.,  EVi,  E'AWVi: 

Sec.  9  &11' 

Sec  19,  lots  1  to  4,  incL,  E'/i,  E  '/tWVi. 
T.  26  N.,  R.  21  W., 

Sec.  19,  lots  1  to  4,  Incl.  E^/j.  E'/iW'A; 

Sec.  31.  lots  1  to  4,  Incl.,  EV«,  E  ViW'A. 
T.  25  N..  R.  22  W.. 

Sec  1.  lots  1  to  4.  Incl..  S'/iN'/4.  S'/i: 

Sec  3.  lots  1  to  4.  incL,  SViN'/i,  SVi: 

Sees.  11,13, 15,  23,  all. 

Cottonwood  CnA. 

T.  23  N..  R.  12  W., 

Sec  11  WVt' 

Sec  is!  NWV4,  WViSWV.; 

Sec  23.  SWV4NEV4,  NWV4.  NE'/4SWV4. 
NV.tSEV4; 

Sees.  25,  27,  35,  all. 
T.  23  N..  R.  13  W.. 

Sees.  23,  27,  all. 

Hualapai  Mountain  Research  Natural  Area 

T.  19N..R.  15W.. 

Sec.  5.  lots  1  to  4.  Incl..  SViN'A.  SVi; 

Sec.  17.  WV2; 

Sec  29.  WV2. 
T.  20  N.,  R.  15  W., 

Sec.  33,  NWV4. 

McCracken  Desert  Tortoise  Habitat 

T.  13  N.,  R.  14  W.. 

Sec  7,  lots  1  to  4.  incl.,  EVi.  EV4W%; 

Sec.  27.  all. 
T.  13N..  R.  15W.. 

Sec  3.  lots  1  to  4.  incl..  S'/tN'/i; 

Sec.  21.  W'/i.WViSE'/i. 

The  above-described  mineral  estate 
contains  18,988.20  acres,  more  or  less. 

Appraisals  will  be  approved  for  the 
public  lands  and  private  mineral  estates. 
Should  additional  private  mineral  estate 
be~needed  for  an  equal  value  exchange, 
minerals  will  be  offered  within  the  Lake 
Mead  National  Recreation  Area. 

In  the  exchange,  the  United  States 
will  consolidate  minerals  under  areas  of 
critical  environmental  concern  allowing 
for  the  management  and  protection  of 
important  wildlife  habitat,  riparian  and 
recreation  values  and  outstanding 
cultural  resources. 

The  public  lands  will  be  conveyed 
under  the  following  terms  and 
conditions:  (a)  Reswvations:  To  the 
United  States  for  ditches  and  canals 


under  the  Act  of  August  30, 1890  and; 
to  the  Department  of  Energy  for 
transmission  line  and  access  road  right-  ^ 
of-way  Phx  085710. 

(b)  Subject  to  right-of-way:  A  10163. 
Citizens  Utilities  Rural  Co.  telephone 
line;  A  10203,  Four  Comers  Pipe  Line 
Co.  access  road:  A  16833,  Citizens 
Utilities  Co.  Inc.  transmission  line  and; 
Phx  054068  AT4SF  Railroad  Co. 
railroad. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  December  21, 1992. 
David  I  Miller, 
District  Manager. 
IFR  Doc  92-31796  Filed  12-3(^-92:  8:45  ami 

BUMQ  CODE  010-31-11 

(AZ-920-03-4210-04:  AZA  2S355A] 

Arizona;  Exchange  of  Public  and 
Private  Lands,  Pima  County 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnOM;  Notice  of  exchange  of  land. 

SUMMARY:  This  action  informs  the  public 
of  the  completion  of  an  exchange 
between  the  United  States  and  NTS 
Investments,  Inc.  The  United  States 
transferred  239.34  acres  in  Pima  County, 
and  NTS  Investments,  Inc..  conveyed 
1,050.00  acres  in  Pima  County. 
FOR  FURTHER  MFORMATION  CONTACT: 
Evelyn  Stob,  Arizona  State  Office,  P.O. 
Box  16563,  Phoenix,  Arizona  85011. 
Telephone  (602)  640-5534. 
SUPPLEMENTARY  MFORMATION:  On 
October  29, 1992,  the  Bureau  of  Land 
Management  transferred  the  following 
described  land  by  Deed  No.  AZ-93-003. 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  14S..R.16E., 
Sec  7,  SWV4NEV4.  WV/SEV4NEV4.  EV2EV2 
SWV4,  E'/iW'ABViSW'A.  SWV4SWV4 
SEV4SWV4,  W'/iE'/iSEV4,  WV2SEV4; 
except  therefrom  the  south  40  feet  lying 
in  the  right-of-way  of  East  Broadway 
Boulevard  as  shown  on  the  Road  Map 
recorded  in  Book  6  of  Road  Maps,  page 
96.  records  of  Pima  County,  Arizona. 
Containing  239.34  acres,  more  or  less,  in 

Pima  County. 

In  exchange,  the  following  described 
land  was  conveyed  to  the  United  States: 


Gila  and  Salt  River  Meridian.  Arizona 

T.  17  S..  R.  18  E.. 

Sec  16.  all; 

Sec  26.  M&B  in  WVt. 
T  18  S    R.  18  B. 

Sec  11,  NEy4.'EViSBViNWV4.  EVJ«IEV4 

SWV4.  NWV4SEV4. 
Containing  1.050.00  acres,  more  or  less,  in 
Pima  County. 

The  values  of  the  Federal  public  land 
and  the  private  land  in  the  exchange 
were  appraised  at  $2,150,000.00  and 
$2,152,500.00,  respectively.  The 
equalization  payment  of  $2,500.00  due 
fix>m  the  United  States  was  waived  by 
NTS  Investments,  Inc. 

The  purpose  of  this  exchange  was  to 
achieve  more  efficient  management  of 
the  public  land  through  consolidation  of 
ownership  and  the  acquisition  of  unique 
natural  resource  lands.  The  public 
interest  was  served  through  completion 
of  this  exchange. 
Mary  lo  Yoas. 

Chief,  Branch  of  Lands  Operations. 
(PR  Doc  92-31790  Filed  12-30-92:  8:45  am] 
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[OR-943-4210-06;  QP3-072;  ORE- 
016435A] 

Propoaed  Continuation  of  Withdrawal; 
Oregon 

AGENCY:  Bureau  of  Land  Management. 

Interior.  ^ 

ACTION;  Notice. 

StJMMARY:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes 
that  a  portion  of  the  land  withdrawal  for 
a  scenic  and  recreation  zone  continue 
for  an  additional  20  years  and  requests 
that  the  lands  involved  remain  closed  to 
mining. 

DATE:  Comments  should  be  received  by 
March  31. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland,  Oregon 
97208,  503-280-7171. 
SUPPt^MENTARY  INFORMATION:  The  Forest 
Service  proposes  that  the  existing  land 
withdrawal  made  by  Public  Land  Order 
No.  3854  be  continued  for  a  period  of 
20  years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1714  (1988). 

Wallowa-Whitnan  National  Forests 

Lostine  River  and  Roadside  and  Riverfront 
Zone  Addition.  120  acres  in  Sees.  24.  25,  and 
36.  T.  3  S.,  R.  43  £.,  W.M..  Wallowa  County, 
approximately  13  miles  southwest  of 
Enterprise. 

The  purpose  of  the  withdrawal  is  to 
protect  the  roadside  and  waterfront 
areas.  The  withdrawal  currently 
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segregates  the  lakids  from  operation  of 
the  mining  laws.  The  Forest  Service 
requests  no  changes  in  the  purpose  or 
segregative  effiadt  of  the  withdrawal. 

For  a  period  aS  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  abjections  in  connection 
with  the  proposed  withdrawal 
continuation  miy  present  their  views  in 
writing  to  the  uodersigned  ofHcer  at  the 
address  si>ecifia|d  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Managepent  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  eidsting  and  potential 
demand  for  the  lands  and  their 
resources.  A  rej^rt  will  also  be  prepared 
for  consideratioli  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  deterr^ine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  of 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  jdetermination  is  made. 

Dated:  Decembfr  16, 1992. 
Robul  E.  MoHahSn, 
Chief.  Branch  ofvands  and  Minemls 
Operations. 

IFR  Doc  92-31  rais  Filed  12-30-92: 8:45  ami 
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Bureeu  of  Reckmatton 

Management  of  Ravanuaa  From 
Reclamation  Projects  and  Project 
Land* 

AGENCY:  Bureai  of  Reclamation, 
interior. 

ACTION:  Notice. 


SUMMARY:  The  Bureau  of  Reclamation 
(Reclamation)  is  conducting  a  review  of 
project  specificj  legislation,  repayment 
contracts  and  amendments,  and  current 
Reclamation  practices  as  they  apply  to 
revenues  collection  and  crediting/ 
disposition.  This  notice  advises  the 
vater  districts  mat  inappropriate  direct 
(front  end)  cre<uting  of  revenues  will  be 
discontinued  enisctive  January  1. 1994. 
If  the  results  ofithe  review  reveal  that 
revenues  were  improperly  credited  to 
the  districts  du^ng  calendar  year  1993, 
those  revenuesjmust  be  repaid  to 
Reclamation  with  interest  of  7.040 
percent,  as  estsplished  by  the 
Department  of  the  Treasury. 

FOR  FURTHER  MFORMATKM  COMT  ACT: 
Ms.  Jaralyn  Be^k,  Revenues 
Management  Section.  U.S.  Bureau  of 
Reclamation.  D-5612.  P.O.  Box  25007. 
Denver,  Colore  Jo,  80225,  telephone 
(303)  236-093J . 


JMI 


SUPPLEMENTARY  MFORMATKM:  The 

Bureau  of  Reclamation  is  currently 
researching  project-specific  legislation 
as  it  relates  to  the  collection  and 
disposition  of  revenues  generated  from 
the  incidental  use  of  Reclamation  water 
projects  and  project  lands.  In  addition  to 
researching  the  legal  requirements. 
Reclamation  is  also  reviewing 
repayment  contracts  and  amendments, 
as  well  as  Reclamation  practices  as  they 
pertain  to  collection  and  crediting/ 
disposition  of  those  revenues. 

Revenues  disposition  is  governed  by 
Reclamation  law.  project-specific 
legislation,  the  source  of  revenues  and. 
if  applicable,  whether  the  land  is  public 
domain  or  was  acquired  by  Reclamation 
either  by  purchase,  exchange,  or 
condemnation.  Since  Reclamation  does 
not  have  the  option  to  dispose  of 
revenues  difi'erently  than  that  required 
by  law.  the  intent  of  this  review  is  to 
ensure  that  revenue  crediting  follows 
legal  requirements. 

Revenues  generated  by  the  incidental 
use  of  Reclamation  projects  and  project 
lands  are  generally  broken  down  into 
three  primary  categories.  These  are: 

(1)  Revenues  which  may  be 
distributed  as  a  general  credit  to  the 
Reclamation  fund; 

(2)  Revenues  which  may  be 
distributed  as  a  "back  end"  credit  to  the 
construction  costs;  and  (3)  Revenues 
which  may  be  distributed  as  a  "front 
end"  or  direct  credit  to  the  annual 
obligations  of  the  water  users. 

The  revenues  which  are  distributed  as 
a  general  credit  to  the  Reclamation  fund 
are  not  meant  to  be  spent  on  specific 
functions  or  projects,  but  rather  are 
accessible  only  as  directed  by  the  laws 
which  govern  the  Reclamation  fund. 
These  revenues  generally  are  from 
withdrawn  lands  which  were 
contributed  at  no  cost  to  the  project  by 
the  United  States,  and  intended  to 
increase  the  size  of  the  Reclamation 
fund  for  use  in  building  reclamation 
projects. 

The  second  type  of  disbursement,  a 
back  end  credit  (also  termed  a  credit  to 
the  project),  involves  directing  the  funds 
to  specific  accounts  within  the 
Reclamation  fund.  A  back  end  credit  is 
disbursed  to  an  account  associated  with 
the  construction  obligation  of  a  specific 
project.  Fixed  yearly  payments  on  the 
construction  obligation  have  been 
amortized  and  are  repaid  by  the 
beneficiaries  (districts).  wiUi  the  back- 
end  credit  being  applied  against  the  last 
payment  due  in  the  repayment 
schedule.  With  this  type  of 
disbursement  of  revenues,  the  net  result 
is  accelerated  repayment  of  the  project's 
construction  cost,  without  relieving  the 


project  usere  of  their  requirement  to  pay 
their  annual  obligation. 

The  third  type  of  revenue  disposition 
is  termed  a  front-end  or  a  direct  credit. 
The  water  user  could  receive  benefit 
frx>m  the  direct  crediting  of  revenues 
only  from  specified  sources:  (1)  Power 
plants;  (2)  leasing  of  project  grazing  and 
farm  lands:  and  (3)  the  sale  or  use  of 
town  sites.  This  type  of  credit  is  also  an 
application  of  revenues  against  the 
construction  obligation  for  the  project. 
The  primary  difference  between  the 
back  end  credit,  previously  described, 
and  a  front  end  credit  is  that  the  front 
end  or  direct  credit  is  used  to  satisfy  a 
water  usere'  current  construction 
payment.  Any  revenues  in  excess  of  the 
annual  construction  payment  are  to  be 
applied  against  the  annual  operation 
and  maintenance  expenses  of  the 
district.  This  type  of  crediting  assists  the 
water  user  or  district  in  meeting  current 
obligations  rather  than  accelerating  the 
repayment  of  the  construction 
obligation,  and  applies  to  only  a  limited 
number  of  contracts  written  prior  to 
1938. 

ERisctive  January  1, 1994.  Reclamation 
will  discontinue  crediting  of  all 
inappropriate  direct  credits. 
Additionally,  if  a  district 
inappropriately  receives  credit  for 
revenues  during  calendar  year  1993, 
those  revenues  must  be  repaid  to 
Reclamation,  with  interest  of  7.040 
percent,  as  established  by  the 
Department  of  the  Treasury. 

Dated:  December  23, 1992. 
Joe  D.  Halt. 

Deputy  Commissioner,  Bureau  of 
Reclamation. 
IFR  Doc.  92-31695  Filed  12-30-92;  8:45  am) 

■HXMa  COOC  4»l»-0»-M 


nah  and  Wlldllta  Sarvica 

Availability  of  a  Draft  Racovary  Ptan 
for  the  Big  Spring  Spinadaca  for 
Review  and  Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  threatened  Big 
Spring  spinedace.  Lepidomeda 
moUispinis  pratensis.  This  subsfMcies 
currently  inhabits  that  portion  of  the 
Meadow  Valley  Wash  which  flows 
through  Condor  Canyon,  and 
historically  occupied  the  outflow  stream 
from  Big  Spring,  both  near  Pansca. 
Lincoln  County,  Nevada.  The  Service 
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solicits  review  and  comment  from  the 
public  on  this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
pian  must  be  received  on  or  before 
March  1. 1993.  to  receive  consideration 
by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor. 
Reno  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  4600  Kietzke  Lane. 
Building  C-125.  Reno,  Nevada,  89502 
(phone:  702-784-5870)  or  Assistant 
Regional  Director.  Fish  and  Wildlife 
Enhancement.  U.S.  Fish  and  Wildlife 
Service,  Eastside  Federal  Complex,  911 
NE  11th  Avenue,  Portland,  Oregon. 
97232-4181  (phone:  503-231-6241). 
Written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  Mr.  David  L.  Harlow.  Field 
Supervisor,  at  the  above  Reno.  Nevada 
address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  Reno.  Nevada  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Donna  Withers  at  the  above  Reno. 
Nevada  address  (telephone  702-784- 
5227). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
BHimals  and  plans  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  (Service)  endangered 
species  program.  To  help  guide  the 
recovery  effort,  the  Service  is  working  to 
prepare  recovery  plans  for  most  of  the 
listed  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  the 
conservation  of  the  species.  estabUsh 
criteria  for  reclassification  or  delisting, 
and  estimate  time  and  cost  for 
implementing  the  recovery*  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 


comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 
Big  Spring  spinedace  are  endemic  to 
the  Meadow  Valley  Wash  near  Panaca, 
Lincoln  County,  Nevada.  This 
subspecies  has  been  extirpated  from  its 
type  locality,  Big  Spring,  and  was 
considered  extinct  in  1960.  In  1977.  a 
population  of  Big  Spring  spinedace  was 
discovered  in  the  Condor  Canyon 
section  of  Meadow  Valley  Wash,  just 
north  of  Big  Spring.  The  principle 
causes  of  decline  for  this  subspecies  are 
habitat  modification  and  non-native  fish 
introductions.  Recovery  efforts  will 
focus  on  (1)  maintaining  the  Condor 
Canyon  population,  and  (2)  establishing 
additional  populations  in  suitable 
habitats. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
will  be  considered  prior  to  approval  of 
the  plan. 

Authority 

The  authority  of  this  action  is  section 
4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(f). 

Dated:  December  21 .  1992. 
William  Martin, 
Regwnal  Director. 
|FR  Doc.  92-31806  Filed  12-30-92;  8:45  am] 
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Management  Plans  for  Alaskan  Marine 
Mammals 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  ef  availability  of 

management  plans  for  polar  bear,  sea 

otter  and  walrus  in  Alaska. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service),  with  the  assistance  of 
the  Marine  Mammal  Commission,  has 
produced  draft  management  plans  for 
polar  bear,  sea  otter  and  walrus  in 
Alaska.  By  this  notice,  the  public  is 
informed  that  these  plans  are  available 
beginning  January  15, 1993,  and  that 
interested  individuals  may  obtain  . 
copies  by  request  to  the  Service. 
DATES:  Comments  on  the  draft 
management  plans  must  be  received  by 
February  28, 1993. 

ADDRESSES:  Written  requests  for  copies 
should  be  addressed  to:  U.S.  Fish  and 
WildUfe  Service,  Marine  Mammals 
Management.  4230  University  Drive, 
suite  310.  Anchorage.  AK  99508.  Phone 
requests  may  be  made  by  calling  (800) 
362-5148  or  (907) 271-2394. 


FOR  FURTHER  MFORMATION  CONTACT: 

Scott  Schliebe  (polar  bear).  Anthony 
DeGange  (sea  otter),  or  Dana  Seagars 
(walrus)  at  the  U.S.  Fish  and  Wildlife 
Service,  Marine  Mammals  Management. 
4230  University  Drive,  room  310. 
Anchorage.  AK  99508.  (800)  362-5148 
or  (907) 271-2394. 

SUPPLEMENTARY  INFORMATION:  A  series  of 
public  meetings  to  discuss  the  contents 
of  the  management  plans  will  be  held  in 
Alaska  during  the  comment  period.  A 
list  of  the  dates,  times  and  locations  of 
the  public  meetings  also  is  available. 

Dated:  December  16. 1992. 
Walter  O.  Stieglitz. 
Regional  Director. 
(PR  Doc.  92-31S02  Filed  12-30-92:  8:4S  am) 

BSAJNC  CODE  4)10-«S-M 


Geologicai  Survey 

Cooperative  Agreement,  RrstMiss 
Gold  Time  et  at 

AGENCY:  U.S.  Geological  Survey. 
Interior. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that  a 
collaborative  effort  between  the  U.S. 
Geological  Sur\'ey  and  FirstMiss  Gold 
Inc.  and  Pinson  Mining  Co.  has  been 
granted  to  study  the  chemical  mobility 
of  gold  and  associated  elements  in 
ground  water  around  buried 
disseminated  gold  deposits  along  the 
Getchell  Trend  in  northern  Nevada. 

DATES:  This  action  is  effective  as  of 
November  25, 1992,  for  a  duration  of  12 
months. 

ADDRESSES:  Copies  of  the  Memorandum 
of  Agreement  are  available  for 
inspection  upon  request  at  the  following 
location:  U.S.  Geological  Survey,  Branch 
of  Geochemistry,  Box  25046,  MS  973, 
Denver  Federal  Center.  Denver. 
Colorado  80225. 

FOR  FURTHER  ^FORMATION  CONTACT:  Dr. 

David  Grimes  of  the  U.S.  Geological 

Survey,  Branch  of  Geochemistry,  at  the 

address  given  above;  telephone  (303) 

236-5510. 

Beniamin  A.  Morgan, 

Chief  Geologist. 

IFR  Doc.  92-31791  Filed  12-30—92;  8:45  am] 
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Minerile  Management  Service 

Alaska  Outer  dontinental  Shelf  Region; 
Propoeed  1999  Beeufort  Sea  Leaae 
Sale  144,  et  ali  Requeet  for  Interest 
and  Information 

Furpoae 

The  Beaufort  Sea,  Chukchi  Sea,  and 
Hope  Basin  proposed  Outer  Continental 
Shelf  (OCS)  Oi]  and  Gas  Lease  Sales 
144, 148,  and  159,  respectively,  have 
been  designated  as  areas  proposed  for 
consideration  Tor  leasing  in  the 
Comprehensive  OCS  Natural  Gas  and 
Oil  Resource  Management  Program 
1992-1997.  This  Reiquest  for  Interest 
and  Information  is  being  issued  as  part 
of  our  Information  Base  Review  (IBR) 
and  planning  a|id  consultation  process 
to  assess  the  cohipleteness  and  quality 
of  information  io  be  used  in  analyses  to 
support  decisions  on  leasing.  The  oil 
and  gas  indust^  is  asked  to  assist  in 
this  process  byiproviding  up-to-date 
information  on  its  interest  in  leasing 
and  conducting  oil  and  gas  operations 
within  the  Beaufort  Sea,  Chukchi  Sea. 
and  Hope  Basia  Planning  Areas.  Other 
information  requested  from  all  parties 
includes  recent  geophysical  data,  recent 
geological  data^  biological, 
archaeologicalJ  environmental,  or 
socioeconomic  data,  recent 
interpretation  ef  existing  data,  and 
recent  estimates  of  cost  of  production. 

This  request  ps  designed  to  provide  a 
broad  overview  of  information.  By 
requesting  and  assessing  industry 
interest,  existii)g  biological, 
environmental]  and  economic 
information  early  in  the  planning 
process,  the  risks  of  inappropriate 
expenditures  or  potential  conflicts  will 
be  reduced. 

The  IBR  will  include  an  Information 
Transfer  Meeting  in  Anchorage.  Alaska, 
January  2a,  21,  and  22, 1993.  We  will 
then  make  a  determination  whether  to 
continue  with  the  Area  Evaluation  and 
Decision  Process  (AEDP)  for  these 
proposed  salesl  Subsequent  steps  in  the 
AEDP  are;  Calljfor  Information  and 
Nominations  and  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement  (EISd.  Area  Identification, 
draf^  EIS,  proposed  Notice  of  Sale. 
Public  Hearings,  final  EIS.  Consistency 
Determination,  and  Notice  of  Sale.  For 
Alaska  sales,  the  entire  process  takes 
approximately|42  months. 

Description  ofjthe  Areas 

Beaufort  Sea  Manning  Area 

The  area  under  consideration  for 
leasing  in  the  Beaufort  Sea  Planning 
Area,  is  depicted  by  the  shaded  area  on 
the  attached  n^ap  labeled  Beaufort  Sea. 


UMI 


It  includes  approximately  5.420  blocks 
in  water  depths  from  7  feet  to 
approximately  10.000  feet,  at  distances 
of  3  miles  to  approximately  140  miles 
from  shore. 

Drilling  on  the  Beaufort  Sea  OCS 
began  in  1981,  and  25  exploratory  wells 
have  been  drilled  on  Federal  or  Federal/ 
State  disputed  tracts  as  of  November  1, 
1992.  Eight  wells  have  been  determined 
to  be  producible.  Additionally,  a 
discovery  was  announced  by  ARCO 
Alaska.  Inc..  on  October  14. 1992,  as  a 
result  of  their  Kuvlum  «1  exploration 
well. 

Chukchi  Sea  Planning  Area 

The  area  under  consideration  for 
leasing  in  the  Chukchi  Sea  Planning 
Area,  is  depicted  by  the  shaded  area  on 
the  attached  map  labeled  Chukchi  Sea. 
It  includes  about  4,695  blocks  in  water 
depths  from  33  feet  to  approximately 
300  feet,  at  distances  of  4  miles  to 
approximately  230  miles  from  shore. 

Drilling  on  the  Chukchi  Sea  OCS 
began  in  1989,  and  4  exploratory  wells 
have  been  drilled.  None  of  the  wells 
drilled  have  been  determined  to  be 
producible. 

Hope  Basin  Planning  Area 

The  area  under  consideration  for 
leasing  in  the  Hope  Basin  Planning  Area 
is  depicted  by  the  shaded  area  on  the 
attached  map  labeled  Hope  Basin.  It 
includes  approximately  900  blocks  in 
water  depths  from  3  feet  to 
approximately  200  feet,  at  distances  of 
6  miles  to  approximately  100  miles  from 
shore. 

No  lease  sales  have  been  held  in  the 
Hope  Basin  Planning  Area  and  no 
exploratorv  wells  have  been  drilled. 

Responoents  are  advised  that  Official 
Protraction  Diagrams  of  the  Beaufort  Sea 
and  Hope  Basin  Planning  Areas  are 
presently  based  on  the  North  American 
Datum  1927  (NAD  27).  These  two 
planning  areas  will,  however,  be 
converted  to  NAD  83  prior  to  the 
scheduled  sale  date.  The  Chukchi  Sea 
Planning  Area  has  already  been 
converted  from  NAD  27  to  NAD  83. 

Larger  scale  maps  with  complete 
descriptions  of  the  planning  areas  are 
available  from  the  Records  Manager. 
Alaska  OCS  Region.  Minerals 
Management  Service,  949  East  36th 
Avenue.  Room  502.  Anchorage.  Alaska 
99508-4302.  telephone (907) 271-6621. 

Instructions  on  Request  for  Interest  and 
Information 

Information  regarding  leasing  and 
conducting  oil  and  gas  operations  in  the 
Beaufort  Sea.  Chukchi  Sea,  and  Hope 
Basin  Planning  Areas  may  be  provided 
by  mail,  telephone,  or  alternatively,  an 


informal  meeting  with  the  Regional 
Director  or  designated  representative. 
General  or  detailed  information  may  be 
submitted.  We  request  that  you  provide 
information  on  the  following: 

(1)  What  level  of  interest  do  you  have 
(HIGH.  MEDIUM,  or  LOW)  in  leasing 
and  conducting  oil  and  gas  operations 
in  any  of  these  areas  at  this  time? 

(2)  Would  your  level  of  interest  in  any 
of  these  areas  change  if  oil  and  gas 
prices  increase? 

(3)  What  are  your  views  on  the 
completeness  and  quality  of  information 
on  environmental,  social,  biological, 
and  coastal  zone  management  concerns 
relevant  to  proceeding  with  the  presale 
process  for  each  of  these  areas? 

(4)  What  recent  biological, 
archaeological,  environmental  or 
socioeconomic  data  are  you  aware  of 
and/or  can  you  share  with  us? 

(5)  Is  your  company  spending  money 
on  any  oil  and  gas  activities  in  these 
areas  or  are  expenditures  anticipated  on 
activities  such  as  geological  and 
geophysical  work,  etc.? 

(6)  What  recent  geophysical  and/or 
geologic  new  interpretations  of  existing 
data  are  you  aware  of  and/or  can  share 
with  us? 

In  order  to  be  included  in  the  review 
process,  information  on  each  of  these 
planning  areas  must  be  submitted  no 
later  than  30  days  following  publication 
of  this  document  in  the  Federal 
Register.  Consideration  of  the 
information  will  be  facilitated  if 
separate  envelopes  are  provided  and 
marked  "Request  for  Interest  and 
Information  on  Proposed  Lease  Sale 
144.  Beaufort  Sea:  Proposed  Lease  Sale 
148,  Chukchi  Sea;  or  Proposed  Lease 
Sale  159.  Hope  Basin."  lie  telephone 
number  and  name  of  the  person  to 
contact  in  the  respondent's  organization 
for  additional  information  should  also 
be  included.  Letters  should  be  mailed  or 
hand  delivered  to  the  Regional 
Supervisor.  Leasing  and  Environment,     . 
Alaska  OCS  Region.  949  East  36th 
Avenue,  room  603.  Anchorage,  Alaska 
99508-4302.  Telephone  responses  may 
be  made  to  Mr.  Tom  Warren  at  (907) 
271-6691. 

Dated:  December  24. 1992. 
Alan  D.  Powers, 
Regional  Director,  Alaska  OCS  Region. 

BIUJNQ  COOe  431S-Mn-M 
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Office  of  Surface  Mining  Rectametion 
■nd  Enforcement 

Information  Cdllection  Sulimltted  to 
the  Office  of  MUiegement  and  Budgtt 
for  Review  Under  the  Paperwork 
Reduction  Act! 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  thie  Office  of  Managen.ent 
and  Budget  for  approval  under  the 
provisions  of  ike  Paperwork  traduction 
Act  (44  use.  chapter  35).  Copies  of  the 
proposed  collection  of  information,  the 
related  form  and  explanatory  msterial 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  [the  requirements  should 
be  made  directly  to  the  Bureau 
clearance  officer  listed  below  and  to  the 
Office  of  Manesement  and  Budget, 
Paj>erwork  Reduction  Project  (1029- 
0041).  VVashiniton,  DC  20503. 
telephone  202- -395-7340. 
Tide:  Part  773- -Requirements  for 

Permits  and  Permit  Processing. 
OMB  Number.  1029-0041. 
Abstract:  Ensures  that  applicants  for 

permanent  pirogram  permits  or  their 

associates,  v«ho  are  in  violation  of  the 

Surface  Min  ng  Control  and 

Reclamation  Act  do  not  receive  or 

maintain  Suface  Mining  permits. 
Bureau  Form  Xumber:  None. 
Frequency:  Oni  Occasion. 
Description  of  Respondents:  Stale 

Regulatory  /  .uthorities  and  Mining 

Company  onicials. 
Annuo)  Responses:  4,368. 
Annual  Burden  Hours:  9.233. 
Estimated  Completion  Time:  2  hours. 
Bureau  clearance  officer:  John  A. 

Trelease  (20k)  343-1475. 

Dated:  Decein  wr  14, 1992. 
Andrew  F.  DaVI  to. 

Acting  Chief,  Dii  'ision  ofTechnicat  Services. 
IFR  Doc.  92-31 5  97  Filed  12-30-«2;  8:45  ami 

BiLUNQ  COM  4S1« -OB-M 


DEPARTMENT  OF  JtJSnCE 

Proposed  Termination  of  Rnal 
Judgmerrt;  Uten  Supply  institute  of 
Greater  New  Vork,  Irtc.,  el  aL 

Notice  is  hejeby  given  that  deimdant 
General  LinenjSupply  &  Laundry  Co., 
Inc.,  defendant  Cascade  Linen  Supply 
Corp.  of  N.J.,  ^d  NUS,  Inc..  as 
successor  by  aicquisition  of  substantial 
assets  of  each  of  three  of  the  other 
defendants  in  United  States  v.  Linen 
Supply  Institufe  of  Greater  New  York, 


Inc.,  et  al.,  G\ 


have  filed  wit  i  the  United  States 


District  Court 


for  the  Southern  District 


JMI 


No.  99-387  S.D.N.Y. 


of  New  York  a  motion  to  terminate  the 
Final  Judgment  in  this  case.  The 
Department  of  Justice  ("Department"), 
in  a  stipulation  also  filed  with  the 
Court,  has  consented  to  termination  of 
the  Final  Judgment,  but  has  reserved  the 
right  to  with^^w  its  consent  for  at  least 
seventy  (70)  days  after  the  publication 
of  this  notice. 

The  Original  Complaint  in  this  case 
was  filed  on  April  6, 1955.  The 
Amended  Complaint  charged  that  the 
defendants— eight  linen  suppliers  and 
two  trade  associations — had  combined 
and  conspired  in  unreasonable  restrslnt 
of  trade  and  commerce  in  linen  suppbes 
in  New  York  and  New  Jersey,  and  had 
combined  and  conspired  to  monopolize 
trade  and  commerce  in  linen  supplies  in 
New  York  and  New  Jersey.  The 
Amended  Complaint  alleged  that  the 
deiiendants,  in  formulating  and 
effectuating  the  conspiracy,  among  other 
things,  allocated  customers  among 
themselves,  refrained  from  competing 
vrith  each  other  for  the  customers  so 
allocated,  restricted  the  liberty  of 
customers  to  be  served  by  a  linen 
supplier  of  their  own  choice,  and 
impeded,  Injured,  obstructed,  harassed, 
or  bought  out  other  linen  suppliers  in 
order  to  compel  them  to  join  the 
conspiracy  or  exclude  them  from  the 
industry. 

The  Final  Judgment  (entered  on 
August  6, 1958)  prohibits  each 
defendant  from  directly  or  indirectly 
entering  into,  adhering  to,  or  enforcing 
any  agreement  or  understanding  with 
any  other  linen  supplier  to  do  any  of  the 
following:  Fix  prices,  exchange  pdce 
lists,  exchange  customer  lists,  allocate 
markets,  territories,  or  customers,  or 
hinder  or  harass  any  person  engaged  in 
the  linen  supply  business.  The  Final 
Judgment  also  prohibits  each  defendant, 
acting  independently,  from  harassing, 
threatening,  or  spreading  fialse 
information  about  any  other  linen 
supplier. 

The  Department  has  filed  with  the 
Court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  Final  Judgment 
would  serve  the  public  interest.  Copies 
of  the  Original  Complaint,  the  Amended 
Complaint,  the  Final  Judgment,  the 
Stipulation  containing  the  Department's 
consent,  the  Department's 
Memorandum,  motion  papers  and  all 
further  papers  filed  with  the  Court  in 
connection  with  this  motion  will  be 
available  for  inspection  at  room  3233, 
Antitrust  Division,  Department  of 
Justice,  10th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20530 
(telephone  202-514-2481),  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  Southern  District 


of  New  York,  United  States  Courthouse, 
Foley  Square,  New  York,  New  York 
10007.  Copies  of  any  of  these  materials 
may  be  obtained  from  the  Antitrust 
Division  upon  request  and  payment  of 
the  copying  fee  set  by  Department  of 
Justice  regulations. 

biterested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  Final  Judgment  to  the 
Department.  Such  comments  must  be 
received  within  the  sixty-day  period 
established  by  court  order,  and  will  be 
filed  with  the  Court  by  the  Department. 
Comments  should  be  addressed  to 
Ralph  T.  Giordano.  Chief.  New  York 
Office,  Antitrust  Division,  Department 
of  Justice,  New  York,  New  York  10278 
(telephone:  212-264-0390). 
loMph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  92-31798  Filed  12-30-92;  8:45  am) 

WLLMO  COOC  4«1»-*V-II 


Nodoe  Pursuant  to  the  National 
Cooperative  Reaearch  Act  of  1984— 
UNIX  international,  Inc. 

Notice  is  hereby  given  that,  on 
November  5, 1992.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
teq.  ("the  Act"),  UNDC  International. 
Inc.  ("UNDC").  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  imnrlsions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Spedfically,  the  following  have  become 
members  of  UNIX  effective  on  October 
22, 1992:  Software  AG,  Darmstadt, 
Germany;  British  Telecom.  Milton 
Keynes.  Greet  Britain;  Visix  Software, 
Reston.  VA;  Ingram  Micro,  Santa  Anna. 
CA:  Sandia  National  Laboratories. 
Albuquerque,  NM;  Sanderson 
Electronics.  Sheffield,  Great  Britain; 
Defense  Research  Agency,  Worcs,  Great 
Britain;  Ecole  Centrale  Paris.  Chatenay 
Malabry.  France;  University  of  Cape 
Town,  Rondebosch.  South  Africa; 
NETLAN  Technology  Center.  New  York, 
NY. 

On  January  30. 1989.  UNIX  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  1. 1989  (54  FR  8608). 

The  last  notification  was  filed  with 
the  Department  on  August  5, 1992.  A 
notice  was  published  in  the  Federal 
Register  piusuant  to  section  6(b)  of  the 
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Act  on  September  22, 1992  (57  FR 
43751). 

No  otber  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project,  as 
of  October  22, 1992.  Membership  in  this 
group  research  project  remains  open, 
and  UNIX  intends  to  file  additional 
written  notifications  disclosing  all 
<^  "   changes  in  membership. 
loseph  H.  Widnur. 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  92-31799  Filed  12-30-92;  8:45  ami 

BIUMC  COOC  4410-01-11 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  of  America  v.  Charles  V. 
Hanson.  III.  No.  1:90-CV-00708  (E.D. 
Tex.)  has  been  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Texas. 

The  proposed  Consent  Decree 
concerns  alleged  violations  of  the  Clean 
Water  Act.  33  U.S.C.  1311.  as  a  result  of 
the  alleged  unlawful  discharge  of 
pollutants  into  navigable  waters  and 
into  adjacent  wetlands  located  in  or 
near  Keith  Lake,  Jefferson  County,  near 
■  Port  Arthur.  Texas,  constituting  "Waters 
of  the  United  States."  The  proposed 
Consent  Decree  would  also  resolve  the 
parties'  dispute  regarding  the 
Defendant's  alleged  failure  to  pay 
administrative  and  statutory  penalties 
imposed  under  the  Clean  Water  Act,  33 
U.S.C.  1319(g)(9).  The  Consent  Decree 
requires  Defendant,  Charles  V.  Hanson, 
in.  to  pay  a  $37,500  civil  penalty  and  to 
remove  fill  and/or  sheet  metal  riprap, 
fencing  and  standing  structures  from  the 
navigable  waters  and  wetlands  affected 
by  the  alleged  discharge.  Under  the 
terms  of  the  Consent  Decree,  a  rock  and 
dirt  groin  allegedly  created  by  Hanson 
would  be  permitted  to  remain,  but  the 
Defendant  would  be  required  to  mitigate 
the  presence  of  the  groin  through  the 
creation  of  new  marsh. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice,  written  comments  relating  to  the 
proposed  Consent  Decree.  Comments 
should  be  addressed  to  the  Acting 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Attention:  Joshua  M.  Levin,  P.O.  Box 
23986,  Washington.  DC  20026-3986  and 
should  refer  to  United  States  of  America 
V,  Charles  V.  Hanson,  HI,  DJ  Reference 
No.  90-5-1-1-3559. 


The  Consent  Decree  may  be  examined 
at  the  Clerk's  Office,  United  States 
District  Court,  320  U.S.  Courthouse.  300 
Willow  Street.  Beaumont.  Texas  77701. 
Vkki  A.  O'Meara, 
Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
IFR  Doa  92-31800  Filed  12-30-92;  8:45  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Arts  National  Council;  Notice  of 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Presenting 
and  Commissioning  Advisory  Panel 
(Interdisciplinary  Projects  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  January  25-26. 1993  ht)m  9 
a.m.-6:30  p.m.,  January  27-28  from  9 
a.m.-5:30  p.m..  and  January  29  from  9 
a.m.-4:30  p.m.  in  room  716  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW..  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  29  from  1:30 
p.m.-4:30  p.m.  for  policy  discussion 
and  guidelines  review. 

The  remaining  posi\ions  of  this 
meeting  on  January  25-26  from  9  a.m.- 
6:30  p.m.,  January  27-28  from  9  a.m.- 
5:30  p.m.,  and  January  29  from  9  a.m.- 
1:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

It  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 


Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5439. 

Dated:  December  22, 1992. 
Ytobm  M.  SabiiM. 

Director.  Panel  Operations,  National 

Endowment  for  the  Arts. 

IFR  Doc.  92-31788  Filed  12-30-92: 8:45  ami 
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NATK)NAL  SOENCE  FOUNDATION 

Council  for  Continental  Sdentiflc 
DriUing;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Dates  and  Time:  January  28.  and  29, 1992; 
8:30  a.m.  to  6  p.m.  each  day. 

Place:  Room  6A092;  Department  of  Energy; 
Forrestal  Building;  1000  Independence 
Avenue,  SW.;  Washington.  DC  20585. 

Type  of  Meeting:  Open  to  the  public 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Contact:  Dr.  lames  F.  Hays.  Division 
Director,  Division  of  Earth  Sciences,  room 
602.  National  Science  Foundation, 
Washington.  DC  20550.  (202)  357-7958;  and 
Donald  W.  Klick,  ICG/CSD  Executive 
Secretary,  922  National  Center,  U.S. 
Geological  Survey,  Reston.  VA  22092,  (703) 
648-6346. 

Minutes:  May  be  obtained  from  the  Contact 
Person(s)  listed  above. 

Agenda:  Briefings  on  accomplishments, 
current  activities,  and  future  plans  of  the 
DOE.  NSF.  and  USGS  CSD  programs; 
discussions  of  recommendations  for 
organizational  structure,  procedures, 
schedule,  and  related  matters  for  the  U.S. 
CSDP  overview  by  the  Council  for  CSD. 

Dated:  Decemtier  28. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-31767  Filed  12-30-92;  845  ami 

BIUMC  CODE  7S5»-01-« 


special  Emphasis  Panel  In  Materials 
Researcti;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR). 

Date  and  Time:  fanuary  27. 1993.  830  am 
to  5  p.m. 

Place:  Division  of  Materials  Research,  room 
410  (DMR  Conference  Room).  National 
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Science  Foundati^,  laOO  G  Street.  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed 

Contact  Perwn;  Dr.  Robert  J.  Reynik.  Heed: 
Office  of  Special  Fra^uns  in  Material!, 
Divisioa  of  Matemli  Reaearcfa.  room  406, 
National  Science  foundation,  Washington, 
DC  20550.  Teleph(me  (202)  357-0791. 

Purpoae  of  Meeting:  To  provide  advice  and 
recommendationd  concerning  support  for 
DMR  1993  REU  S|le  Awards  Conipetition. 

Agenda:  Evaluation  of  propoaels. 

ReasoB  for  Cloatag:  The  proposals  being 
reviewed  include Infornutioa  oft 
proprietary  or  confidential  nature,  including 
technical  infonnatioa,  financial  data  such  as 
salaries,  and  personal  infcxmation 
concaraii^  indivilfaiais  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  5S2b.(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  December  28, 1992. 
KLIabaccaWlBk^, 
Committee  Manofpmemt  Offkxr. 
IFR  Doc  92-31760  Filed  12-30-92;  8:45  am] 
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PropoMd  Gflnirlc  Communication; 
NRC  GMMric  LMv  89-10.  Safoty- 
RelaAsd  Motor-Operalad  Valv*  Tasting 
and  Sur^aWanba;  Public  Maatlng 

AQENCY:  Nuclei  Regulatory 

Commissian.     ' 

ACnOM:  Notka  j>f  meeting. 

SUMMARY:  The  United  SUtee  Nuclear 
Regulatory  Commission  (NRQ  has 
sdieduled  •  pui>lic  meeting  to  discues 
Generic  Letter  flGL)  8»-10.  "Sefaty- 
Related  Motor-Operated  Valve  Testing 
and  Surveillance.**  The  purpose  of  this 
meeting  is  to  discuss  tedinical  and 
regulatory  issues  identified  during  the 
initial  implementation  of  GL  89-10, 
insights  from  the  Brst  phase  of  NRC 
inspections,  and  recent  valve  pressure 
locking  and  th^mal  binding  issues. 
After  a  brief  invoduction  by  the  NRC, 
the  NRC  will  djscuss  insights  gained 
and  generic  issties  raised  during  the  first 
phase  of  CL  89j-10  prttgram 
implementatioB.  In  addition,  a  selection 
of  representatives  associated  with  the 
Motor-Operated  Valve  Users  Group, 
Electric  Power  Research  bistitute,  and 
Nuclear  Management  and  Resources 
Council  staff  may  provide  a  discussion 
of  ongoing  indi  istry  MOV  program 
activities.  Fc^lcwing  this.  NRC  staff  will 
discuss  its  positions  on  the 
implementatioii  of  GL  89-10.  The  NRC 
discussion  wil^  focus  primarily  on 
questions  received  from  interested 
parties,  licensees  and  applicants. 
DATE  AMD  LOCATION:  The  meeting  will  be 
held  on  Febru^y  25. 1093.  from  8  am 


to  S  pm  at  the  Ritz-Carlton.  2401  East 
Camelback  Roed,  Phoenix,  Arizona 
85016.  Telephone  (602)  468-0700. 
DIRECT  QtlESTIONS  TO:  Anthony  T.  Cody, 
Jr.,  United  States  Nuclear  Regulatory 
Commission,  Office  of  Nuclear  Reactor 
Regulation,  Washington,  DC  20555 
Telephone  (301)  504-1387. 
SUPPI^MENTARY  MFOMMATNMt:  This 
meeting  is  intended  to  focus  on 
technical  and  regulatory  issues 
identified  during  the  initial 
implementation  of  GL  89-10.  The  NRC 
believes  that  this  workshop  will  be 
beneficial  to  both  management  and 
technical  utility  personnel.  In  order  to 
assist  the  NRC  in  preparing  fcM-  this 
meeting,  interested  parties  should  mail 
questions  to  the  above  address  by 
February  1, 1993.  Questicms  on  NRC 
positions  raised  during  the  meeting  will 
be  discussed  to  the  extent  practical.  In 
addition,  the  meeting  content  will  be 
made  available  to  the  public  following 
the  meeting. 

Dated  at  Rockville,  Maryland  this  23d  day 
of  December  1092. 

For  the  Nudear  Regubtory  Commission. 
Antfaony  T.  Gody,  jr.. 
Ph^ect  Man<^ger,  Project  Directorate  111-3. 
Division  ofBeactor  Projects  tll/TV/V.  Ofpce 
ofNvchar  Beoctor  Pegulation. 
IFR  Doc  92^1775  Rled  12-30-02;  6:4$  am] 
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interested  persons.*  No  comments  were 
received.  The  Commission  previously 
approved  the  proposed  rule  change  on 
a  temporary  basis  through  December  31, 
1992.'  lliis  order  approves  the  proposal 
through  Jime  30, 1994. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaea  («o.  34-3HS1;  me  No.  SR-CSCC- 


Govammant  Sacurttlaa  Ctaaring 
Corporatfon:  OrdarTampoiwIly 
Approving  a  Propoaad  Rula  Changa 
Relating  to  ttia  Compariaon  and 
Natting  of  Honmmmtmr  Tradaa 

December  23. 1992. 

On  September  17, 1992.  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),»  the 
Government  Securities  Clearing 
Corporation  ("GSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
that  will  allow  GSCC  to  continue  to 
o^er  comparison  and  netting  services 
for  nonmember  trades  which  have  been 
submitted  to  GSCC  by  netting  members 
on  behalf  of  nonmember  executing 
firms.  On  December  1, 1992.  the 
Commission  published  notice  of  the 
proposed  rule  diange  in  the  Federal 
Rei^ster  to  solicit  comment  from 


L  Deacription 

The  proposed  rule  change  allows 
GSCC  netting  members  to  submit 
trading  activity  of  nonmembers  to 
GSCC  The  proposal  efliedively  expands 
the  scope  of  trades  eligible  for  GSCC's 
comparison  and  netting  systems  by 
allowing  GSCC  to  identify,  compare, 
and  net  trades  where  one  or  botn  sides 
to  the  transaction  are  nonmembers  that 
have  entered  into  clearing  or 
correspondent  arrangements  with  a 
GSCC  member.  The  proposal,  however, 
will  not  result  in  GSCC's  interacting 
directly  with  nonmembers.^ 

The  proposal  requires  that  a  member 
who  intends  to  submit  nonmember 
trading  activity  to  GSCC  provide 
advance  notice  of  its  intent  to  act  on 
behalf  of  a  nonmember,'  The  member 
will  be  required  to  provide  separate 
notices  listing  the  nonmember 
correspondents  whose  trading  activity 
the  member  will  introduce  for 
comparison  only,  and  the 
correspondents  whose  trading  activity 
the  member  will  introduce  into  GSCC's 
system  for  both  comparison  and  netting. ' 
To  submit  trades  to  GSCCs  netting 
system,  the  GSCC  member  must 
guarantee  performance  by  the 
nonmember  and  must  complete 
delivery,  receipt,  and  payment  on  netted 
trades.  If  the  submitting  member 
determines  not  to  guarantee  the 
nonmembers  trades,  GSCC  will  not 
include  those  trades  in  the  trade  netting 
system.' 

In  order  to  identify  nonmember  trades 
in  GSCC's  comparison  system,  the 
proposal  adds  two  "executing  firm" 
information  fields  to  GSCC's  trade  daU 
format,  allowing  the  netting  member  to 
indicate:  (1)  The  identity  of  the 
executing  party  associated  with  the 
submitting  member,  and  (2)  the  identity 
of  the  executing  party  associated  with 
the  counterparty  member.'  Members 


•  15  U.S.C  78*(bKi)  (nsa). 


I  Securities  and  Exchange  Act  Reloase  Na  31493 
(Ctovember  20.  1992),  57  FR  5«93«. 

*  Securities  Exchange  Ad  Reteasa  No.  30078 
(Deoambar  12.  laei).  98  FR  6«1  la 

*  See  DOla  7,  iafm. 

'  Speciflcally.  GSCC  will  require  Ikal  tbe  aeoibar 
give  notice  of  Hs  inleni  to  ad  on  bekalf  of  a 
noomemtwr  at  least  three  days  prior  to  the  initial 
nilKiission  of  Ivacte  data  on  behalf  of  the 
nonaoMbar. 

•Sea  (iiacMsioa.  in/ra.  conoerataig  ofaNsatiaM  of 
the  subBiitting  iiiwiitiaf  witb  rasped  to  iJm  netting 
of  Donineinber  tradea. 

'With  regard  to  this  pan  ol  tha  proposal,  CSOC 
has  represented  to  the  Diviskm  of  Maiiel 


UMI 
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will  continua  nibmittiiig  proprietary 
trades  as  usual  (i  a,  leaving  the 
executing  firm  fields  blank). 

Unless  the  executing  firm  information 
matches,  GSOC  will  not  consider  the 
trade  compared.  In  an  effort  to  avoid  an 
increase  in  uncompared  trades, 
however,  GSCC  will  consider  the  trade 
compared  based  on  the  following 
exceptions:  (1)  If  comparison  would 
yield  an  uncompared  trade  because  of 
unmatched  executing  firm  information, 
and  if  the  trade  data  agrees  in  all  other 
respects,  the  trade  will  be  compared 
based  on  a  match  between  the 
submitting  members;  (2)  if  the  identity 
of  the  executing  firm  on  one  side  of  a 
trade  is  not  provided,  GSC£)  will 
compare  the  trade  assuming  that  there  is 
no  executing  firm  on  that  side  of  the 
trade;  (3)  if  a  trade  submitted  to  GSCC 
does  not  identify  the  counterparty 
submitting  member,  but  the 
counterparty  executing  firm  information 
is  provided,  and  the  counterparty 
submitting  member  has  submitt&d 
standing  instructions"  designating  that 
member  as  the  submitting  member  for 
the  identified  counterparty  executing 
firm,  GSCC  will  compare  the  trade 
assuming  that  the  GSCC  member 
providing  the  standing  Instruction  is  the 
counterparty  submitting  member  for  the 
trade. 

To  fadlltate  comparison  of  a  trade 
submitted  against  an  affiliate  of  the  true 
executing  firm,*  GSCC  will  compare  the 
trade  as  if  it  had  been  submitted  against 
the  true  executing  firm.  GSCC  will 
resolve  the  trade  provided  the 
submitting  member  and  the  affiliated 
firms  have  given  GSCC  a  written 
authorization  to  make  such  a 
substitution.'^  For  example,  assume  that 
member  A  submits  one  side  of  a  trade 
naming  as  the  counterparty  B  (an 


Regulation  stalT  thai  tb«  proposal  wUI  no!  ratutt  in 
CSCCs  direct  inlerection  with  itonmembers. 
Comparisons  genarated  by  GSCX:  will  not  addraM 
th«  natura  o(  the  raUlianaUp  between  an  nacntiog 
firm  and  the  Qnn  sufamitliag  trades  on  its  behalt 

*  As  discussed  above.  GSOC  will  require  a 
comparison  or  netting  member  io  provide  staoding 
InslructiODS  that  the  aiankbar  is  Io  be  deemed  the 
submitting  number  oo  all  trades  iDvolviiig  a 
designated  executing  Crv.  If  the  member  has  not 
provided  standing  Instructions.  GSCC  will  follow 
its  usual  reconciliation  procedure  (i.e.,  CSCC  wtU 
advise  the  member  that  the  trade  ww  not 
siiccsssfuUy  iXMipafed.)  GSCC  will  not  widartake  to 
detcmiiw  the  ideitlity  of  the  parties  to  the  trade 
unless  the  Bembar  has  provided  staodiag 
inalntctiaoa. 

*The  mwiageflhetwi  "affHiete"  a*  ased  ia 
thU  order  md  ta  GSGCt  rate*  is  cxBsialanl  «>llh  the 
definitioo  ia  Owwitii«m  Rule  486  and  mmm»  "^ 
person  that  directly  nrindiiectlythiniigho— or 
more  intermedianaa,  coBtrob  or  ia  coatoollad  by,  or 
is  under  roMna  csiitool  with,  th*  paraoa 
specirMd."  17  CFR  23a4e9  (1985). 

>«  Prior  to  mdUnc  any  a«ck  Mfaabtnttoit.  GSOC 
must  have  standing  Instructtoaa  authwiring  GSOC 
to  resolve  the  trade  iatamatiy. 


affiliate  of  member  C\  and  the  trade  does 
not  compare  as  submitted.  Assume 
further  that  the  matching  side  is 
submitted  by  member  C  GSCC  will 
assume  that  member  A  intended  to 
name  member  C  as  the  counterparty. 
GSCC  will  substitute  C  as  the 
counterparty  in  the  trade  data  submitted 
by  A  and  compare  the  trade  as  if 
member  A  had  originally  submitted  it 
against  member  C 

Nonmember  trades,  like  member 
trades,  must  be  submitted  by  10  p.m.  in 
order  to  be  included  in  GSCCs  nightly 
comparison  cycle.  GSCC  will  include 
the  status  of  nonmember  trades  in  daily 
comparison  reports  ptovided  to 
members. 

To  assist  members  is  submitting 
accurate  trade  data  to  GSOC.  GSCC  will 
maintain  a  "translation  table"  which 
contains  identification  numbers  for 
counterpartidpants  and  the 
corresponding  identificaticm  numbers 
for  GSCC  members.  Upon  the  request  of 
a  member,  GSCC  will  translate  the 
(Xiunterparticipant  identifier  into  a 
GSCC  identification  number  to  assist 
members  in  identifying  the  counterparty 
to  the  trade. 

If  the  submitting  member  has 
provided  notice  to  GSCC  that  it  wishes 
to  guarantee  the  trades  of  the 
nonmember,  trades  so  submitted  and 
guaranteed  will  be  included  in  the 
caltmlation  of  the  submitting  monber's 
clearing  fund  contribution  and  other 
money  and  securities  obligations.  The 
submitting  member  will  be  responsible 
for,  among  other  things,  the  funds-only 
and  securities  settlement  portions  of  its 
net  settlement  position  attributable  to 
the  trades  submitted  on  behalf  of  the 
nonmember  to  the  same  extent  as  if  the 
submitting  member  bad  executed  the 
trade.^*  In  addition,  the  assessment  of 
the  risk  posed  by  the  submitting 
member's  trading  activity  will  include 
trading  activity  with  a  nonmember 
executing  firm  if  that  executing  firm's 
trades  are  netted  by  GSCC. 

Finally,  GSCC  rules  regarding  the 
allocation  of  loss,  the  assessment  of  an 
additional  clearing  fund  deposit,  and 
placing  members  on  surveillance  status 
will  include  such  trading  activity.  Of 
course,  if  a  member  chooses  not  to 
guarantee  a  trade  submitted  on  behalf  of 
an  executing  firm,  the  trade  submitted 
on  behalf  of  the  executing  firm  will  be 
eligible  for  GSCCs  comparison  system 
but  will  not  be  netted  or  novated  by 


GSCC  nor  included  in  the  calculation  of 
the  submitting  member's  clearing  fund 
contribution  and  daily  mark 
requirements. 

II.  Discussion 

The  Commission  believes  that  GSCC's 
proposal  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  consistent  with 
section  irAfblOHA)  of  the  Act"  The 
proposal  enhances  GSCC's  abihty  to 
compare  and  net  trades  in  U.S. 
government  securities.  The  Commission 
believes  that  GSCCs  proposal  facilitatea 
the  purposes  of  the  Act,  and  in 
particular,  the  safeguarding  of  securities 
and  huids  which  are  under  GSOCs 
control,  custody,  or  for  which  GSCC  is 
responsible  by  requiring  netting 
members  who  gtiarantee  the  trades  of  an 
executing  firm  to  assume  financial 
responsibiUty  for  the  tradim  activity. 

In  the  initial  approval  order,  the 
Commission  stated  that  GSCC  should 
encourage  its  members  to  be  more 
accurate  in  the  data  they  submit  in  order 
to  reduce,  and  eventually  eliminate,  the 
need  for  GSCC  to  substitute  or 
supplement  data  on  behalf  of  members. 
The  Commission  also  stated  that  GSCC 
should  track  the  identity  of  the 
submitting  member  and  the  executing 
firm  in  order  to  identify  by  type  of 
match  each  trade  involving  a 
nonmember.  The  Commission  stated 
that  the  tracking  should  provide  a  basis 
for  CSCC  to  test  the  accuracy  of  member 
input.  Finally,  the  Commissian 
reqtiested  that  GSCC  provide  on  a 
quarterly  basis  during  the  temporary 
approval  period  data  concerning  GSCCs 
comparison  rates." 

GSCC  reports  that  during  the  third 
quarter  of  1092,  the  rate  of  successfully 
compered  trades  executed  by 
nonmemb»  firms  was  69%.'^  GSOC 
believes  that  the  relativefy  low 
comparison  rate  is  due  in  part  to  low 
participation  in  the  executing  firm 
program,  and  because  matching 
executing  firm  information  is  not 
submitted  by  the  counterparties  of 


"  In  this  connection,  GSOC  will  im  longer  require 
that  trades  submitted  for  comparison  and  netting  t>e 
trades  that  are  executed  '^wtweeo  ■lembrirs." 
Accordingty.  GSCC  ta  raviaiag  Ms  mtas  to  reflect 
that  trade*  may  be  naltad  aod  navalaJ  by  GSOCaa 
long  w  ihaae  tndaa  are  MfaMiMed  by  •  GSOC 
netting  wbar.  GSOC  Rvl*  1. 


"15  U^C  78«t-i(hK3)(A). 

■'Securities  Exchange  Act  Release  No.  3007S 
(December  12. 1991),  56  FR Seiia 

"  GSOC  provided  comparison  data  to  the 
CommUsioo  on  April  6,  1902,  )u>y  9. 1992,  aod  on 
December  10, 1992.  The  rale  of  successfully 
compared  trade*  submitted  by  nonmember  Brms  as 
of  April  6. 1992  was  50%.  As  of  My  9,  the  rale  was 
69%,ai>d  as  of  December  10.  the  rale  of 
successfully  compared  trades  was  69%.  See  letter 
from  leffrey  P.  Ingber,  General  Counsel,  GSOC  to 
Judiih  Poppalardo,  Assistant  Director,  Commissiaa 
(April  6,  1992);  letter  from  Jeffrey  F.  In^nr,  General 
Coiuisel,  GSCC  to  )ndith  Poppalardo,  Asstslaal 
Director,  Commission  ()uly  9.  1992);  and  letter  from 
)eflrey  F.  tngfaer.  General  Counael,  GSOC  Io  Sonia 
Bunalt,  Anomey.  Commf  istoa  (Daoambar  10, 
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participants  in  tl^e  program.  The 
executing  firm  feature  was  implemented 
on  February  21. 1992.  Currently,  four 
CSCC  members  $ubmit  data  on  trades 
executed  by  fifty  eight  nonmembers." 
As  GSCC  continues  to  add  to  its 
membership.  G9CX:  expects  to  attract 
more  firms  that  focus  their  businesses 
on  providing  a  dorrespondent  clearing 
service.  ! 

The  Commissfon  believes  that  CSCC 
should  be  able  tO  deem  a  trade  as 
compared  when;  both  sides  of  the  trade 
do  not  agree  as  tpthe  executing  firm 
information.  GSCC  structured  the 
proposal  in  thisimanner  to  facilitate  the 
successful  comparison  of  trades  because 
not  all  GSCC  members'  internal  systems 
are  equipped  tojaccommodate 
additional  infortnation  fields.'*  The 
Commission  believes  that  as 


participation  in 
program  grows 


the  executing  firm 
the  exceptions  to  the 


requirements  for  a  matched  trade  will 
help  bolster  the  percentage  of 
successfully  coinpared  trades. 

The  Commis^on  believes  that  GSCC's 
approach  is  a  raasonable  first  step  in  the 
process  of  incoBporating  correspondent 
activity  into  a  centralized  comparison 
and  netting  system.  The  Commission 
believes,  however,  that  GSCC  should 
gain  more  experience  with  the  proposal 
before  approvii^g  it  on  a  permanent 
basis.  The  Com^nission.  therefore,  is 
approving  the  riroposal  for  eighteen 
months.  Durind  the  temporary  period, 
the  Commissioi  expects  that 
participation  in  the  executing  firm 
program  will  continue  to  increase,  and 
that  GSCC  will  continue  to  monitor  the 
data  submitted  by  participating  firms. 

III.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  pfleliminarily  finds  that 
GSCC's  proposal  is  consistent  with 
section  17A  of  the  Act." 

It  is  therefori  ordered.  Pursuant  to 
section  19(b)(2i  of  the  Act.'"  that 
GSCC's  proposW  rule  change  {File  No. 
SR-CSCC-92-12)  be.  and  hereby  is. 
approved  throvgh  June  30. 1994. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 


lonatfaaB  G.  Kalz. 

Secretary. 

IFR  Doc  92-31827  Filed  12-30-92:  8:45  ami 

SHJJNQ  cooe  toi*-ai-M 


UMI 


"Ttia  participating  finns  are:  Alex  Brown  k  Sons 
Inc.  BHC  Securiti*.  Inc..  Bear  Steanis  Sacuriue* 
Cofv  .  Oaiwa  Seciifitiaa  Ain«nca  Inc  .  and  Morgan 
Stanley  *  Co.  Inc  Lattm  from  MErey  F  Ingbet. 
Ceoeral  Counsel.  CSOC  to  Sonia  Burnett.  Attorney. 
CoounisMon  (Decalnber  la  199i2). 

••  Alt  CSCC  iiM9ber*.  how«««r.  will  have  access 
through  C^CC'*  d^iiy  oxnparison  output  report  to 
executing  Tum  Inl^tmatioa  used  by  CSCC  to 
compare  trades,  or  Hade  data  lluit  was  compared 
under  any  of  the  ekcaptioa*. 

«M5  U  AC  Wtn>M3XA). 

<*ISU.S.a78^2>. 

•"17CFR2O0  34-3(«K>2l- 


[Release  No.  34-31626;  File  No.  SR-OCC- 
92-141 

Self-Regulatory  Organizations;  Th« 
Options  aearing  Corporation;  Order 
Approving  a  Proposed  Rule  Cttange 
Relating  to  Clearing-Level  Spread 
Margin  Treatment  for  Positions  Carried 
In  a  Clearing  Member's  Customers' 
Account 

Dv(omt)er2t.  1992. 

On  May  5. 1992,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission  ")  under  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act") '  a  proposed  rule  change  (File 
No.  SR-OCC-92-14)  to  eliminate  the 
requirement  that  spreads  between  long 
and  short  positions  carried  for  the  same 
customer  be  on  a  contractor-for-contract 
basis.  The  Commission  published  notice 
of  this  proposed  rule  change  in  the 
Federal  Register  on  September  18. 
1992.*  No  public  comments  were 
received.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description 

The  proposed  rule  change  eliminates 
the  requirement  of  (XC  Rule  611  that 
spreads  between  long  and  short 
positions  carried  for  the  same  customer 
be  on  a  contract-for-contract  basis. 
Accordingly.  OCC  will  give  clearing- 
level  spread  margin  treatment  to  pairs  of 
positions  that  the  customer's  margin 
requirement  has  been  reduced  in 
accordance  with  applicable  exchange 
margin  rules. 

The  purpose  of  the  proposed  rule 
change  is  to  minimize  the  possibility 
that  a  clearing  member  will  find  itself 
financially  "squeezed"  between,  on  the 
one  hand,  a  requirement  in  OCC's  rules 
to  deposit  clearing-level  margin  to  cover 
a  customer's  short  option  position  and. 
on  the  other  band,  the  member's 
inability  to  collect  margin  from  the 
customer  on  the  short  position  because 
the  customer  is  entitled,  under 
applicable  exchange  margin  rules,  to 
receive  spread  margin  treatment  (i.e..  to 
offset  the  value  of  a  long  option  position 
against  the  margin  requirement  for  the 
short  position).'  This  change  will  be 


accomplished  by  amending  OCC  Rule 
611  which  currently  states  that  a 
clearing  member  may  instruct  OCC  to 
release  a  customer's  long  position  from 
segregation  *  only  if  (1)  the  clearing 
member  is  simultaneously  carrying  for 
the  same  customer  a  short  position  for 
"an  equal  number  of  option  contracts  of 
the  same  type  of  options  relating  to  the 
same  underlying  security  (or.  in  the  case 
of  index  options,  the  same  index 
group)"  and  (2)  the  margin  on  the  short 
position  required  to  be  deposited  by  the 
customer  with  the  customer's  broker  has 
been  reduced  as  a  result  of  the  long 
position. 

As  revised.  OCC  Rule  611  will  state 
that  a  clearing  member  may  instruct 
OCC  to  release  a  customer's  long 
position  from  segregation  if  the  clearing 
member  is  simultaneously  carrying  for 
the  same  customer  a  short  position  and 
the  margin  on  the  short  position 
required  to  be  deposited  by  the 
customer  with  the  customer's  broker  has 
been  reduced  as  a  result  of  the  long 
position.  The  revision  permits  OCC  to 
give  clearing-level  spread  margin 
treatment  to  any  spread  consisting  of  a 
long  position  and  a  short  position 
carried  for  a  customer  that  receives 
c:ustomer-level  spread  margin  treatment  ^ 
and  not  just  to  a  customer's  spread  in 
which  each  position  is  for  "an  equal 
number  of  option  contracts  of  the  same 
type  of  option  relating  to  the  same 
underlying  security  (or.  in  the  case  of 
index  options,  the  same  index  group)." 

n.  Discussion 

The  Commission  believes  that  OCC's 
proposal  is  consistent  with  the  Act  and 
in  particular  with  Section  17A 
thereunder.'  Section  17A(b)(3)(F)  of  the 
Act.  among  other  things,  provides  that 
the  rules  of  a  clearing  agency  must  be 
designed  to  "assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible"  and  to 
"promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transaction."'  In  addition,  section 
17A(b)(3)(F)  requires  that  the  rules  of  a 
clearing  agency  be  designed  "to  remove 


'ISU.S.C78s(bMll(196«) 

'  Sacuritiaa  Exchange  Act  Release  No.  3117S 
(September  11.  t992>.  57  FK  43266. 

'The  deariog  member  would  have  had  the  right 
to  call  for  additional  margin  under  most  margin  ^ 


agreements.  However,  it  would  have  been  contrary 
to  the  expectations  of  both  the  broker  and  the 
customer  for  the  clearing  member  to  do  so  in  view 
of  the  availability  of  spread  treatment  under 
applicable  exchange  rtilet.  and  accordingly  difficult 
.  for  the  clearing  member  to  do  on  a  regular  tNsis. 

«  A  long  position  is  "segregated"  for  p<irposat  of 
OCCs  niles  if  It  is  not  subiect  to  OCC's  lien. 
Conversely,  a  long  position  is  "imsegregated"  if  it 
is  subject  to  CXX's  lien.  Unsegregated  long 
positions  are  available,  to  the  extent  specified  in 
OOCs  rules,  to  reduce  OCCs  margin  requirement 
with  respect  to  short  positions  in  the  same  account. 

''15U.S.C78q-l(19«8). 

» 15  U.S.C  78q-l(bK3XF)  (1988). 
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impediments  to  and  perfoct  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transaction."  ' 

Since  its  inception,  the  purpose  of 
OCC  Rule  611  has  been  to  limit  the  use 
of  clearing-level  spread  margin 
treatment  to  customer  spreads  for  which 
the  customer's  broker  provides  spread 
margin  treatment  at  the  customer-level. 
The  need  for  OCC  Rule  611  arose  in 
1975  when  The  Chicago  Board  Options 
Exchange  ("CBOE'^.  American  Stock 
Exchange  {•*AMEX**).  and  the  New  York 
Stock  Exchange  ("NYSE")  adopted  new 
customer  margin  rules.  These  rules 
provided,  in  effect,  that  where  an  option 
is  carried  in  a  short  position  in  a 
customer's  account  and  the  account  is 
also  long  an  option  on  the  same 
underlying  security*  that  expires  at  the 
same  time  or  after  the  short  position 
expires,  the  customer's  margin 
requirement  need  not  exceed  the 
amount,  if  any,  by  which  the  exercise 
price  of  the  long  option  exceeds  the 
exercise  price  of  the  short  option.* 

Before  enactment  of  OCC  Rule  611. 
OCCs  margin  rules  prohibited  clearing 
members  from  offsetting  any  portion  of 
the  vahie  of  the  long  positions  in  a 
customers'  account  against  the  margin 
required  for  short  positions  in  thai 
account.  As  a  result,  a  clearing  member 
that  had  customers  with  hedged  long 
and  short  positions  found  itself 
"squeezed"  between  a  requirement  to 
deposit  clearing-level  margin  to  cover  a 
cu.stomer's  short  positions  and  its 
inability,  as  a  practical  matter,  to  collect 
margin  from  the  customer  under 
applicable  exchange  rules.  OCC  Rule 
611  was  adopted,  therefore,  to  permit 
OCC  to  provide  clearing-level  spread 
margin  treatment  to  the  hedged  short 
and  long  positions  of  a  customer,  but 
only  if  the  customer  were  subject  to  a 
reduced  margin  requirement  for  the 
short  position  as  a  result  of  the  long 
position.'" 


'W. 

*In  the  OMfl  of  an  indax  option,  Ibe  kog  must  be 
on  the  same  underlying  index. 

"See.  e.g..  C30E  Rnles  l2.3(bKlXCKl)  and 
Z4.11(c)(1)  (paiallal  provision  for  indax  oplionc). 

Thus,  if  a  atdomer  were  long  an  opiioa  on  XYZ 
Corporation  with  aa  axerclse  price  of  S105  and 
short  an  option  on  XYZ  wilb  an  exercise  pries  of 
$100,  the  spread  would  be  SS  and  the  amotinl  of 
margin  the  customer  would  owe  lo  its  broker  would 
not  aaed  lOMcead  $5.  Based  on  ibis  spread.  TIMS 
would  nearly  aiwa^r*  atiaii  a  SS  margin  against  the 
clearing  member.  Talepbone  coDwrsation  between 
lames  C.  Yong,  Vice  President  and  Deputy  General 
Counsel,  DOC  Mid  Richard  C  Sirasser,  Anomey, 
Division,  Comniitioa  CDacanbv  17, 1992). 

*"  The  staff  of  dM  ConHBiMioo  AfiMMd  iu  view 
that  provfaioo  by  OCC  of  claarin^  toval  apwad 
margin  Ireataeal  of  cuatomer  positions  was 
consistent  wilh  Bxdtanga  Ad  Rules  19c3-3. 1Sc2- 
1.  and  tc-l,  ae  kag  at  tisch  treafiewt  wm  HmMetl 


While  adequate  clearing  margin  is 
necessary  for  the  integrity  of  the 
clearance  and  settlement  system,  excess 
margin  lequirements  impose  an 
unnec»8sary  financial  burden  on  market 
participants,  reduce  liauidlty  in  the 
marketplace  and  impede  the  safe  and 
efficient  clearance  and  settlement  of 
securities  transactions.  The  proposed 
revision  to  OCC  Rule  611  appropriately 
balances  the  need  to  assess  margin  on 
OCCs  clearing  members  against  the  risk 
that  excessive  margin  will  reduce 
market  liquidity.  Thus,  the  Commission 
believes  that  the  proposal  is  consistent 
with  the  Act's  requirements  that  the 
rules  of  a  clearing  agency  be  designed  to 
safeguard  securities  and  funds  in  the 
clearing  agency's  custody  or  control  or 
for  which  it  is  responsible  and  to 
facilitate  the  prompt  and  atxurate 
clearance  and  settlement  of  securities 
transactions. 

The  most  imniediate  effect  of  the 
proposed  rule  change  will  be  with 
respect  to  pairs  of  positions  where  one 
position  consists  of  standard-sized 
mdex  options  and  the  other  consists  of 
"reduced-value"  index  options."  Each 
reduce-value  option  has  a  value  equal  to 
one-tenth  of  the  value  of  a  standard- 
sized  index  option."  Because  ten 
reduced-value  index  option  contracts 
equal  one  standard-sized  index  option 
contract  in  value,  in  terms  of  the  risk 
these  pairs  create  for  OOC  OCC  should 
be  able  to  give  a  clearing  member  spread 
margin  treatment  where  ten  reduced- 
value  index  options  are  paired  against  a 
single  standard-sized  option  contract 
OCC  Rule  611  currently  requires  that 
the  long  position  and  short  position 
consist  of  an  "eoual  number  of  option 
contracts"  and  thus  prohibits  OOC  from 


in  this  mamer.  Letter  Iraai  Lee  A.  Pickerd,  Dirador, 
Division  of  Market  Regulation,  Commission,  lo 
Burton  R.  Rissman.  Schiif  Hardin  a  Waile  (April  la, 
1975). 

»  Under  OCCs  rule*.  •  reducMt-vahte  im&tai 
option  is  ao  index  option  for  which  Ike  exchange 
on  which  the  option  is  traded  has  specifiad  a 
fraction  that  is  lo  be  multiplied  times  the  value  of 
the  underlying  inden  in  determining  "current  index 
values."  See  OOC  By-Law.  Artide  XVH,  Section  1(0 
("airreni  index  value"  means  iba  level  of  a 
particular  index  at  the  dose  of  trading  or  anotber 
time  of  day  specified  by  the  Exchange,  "or  any 
multiple  or  fraction  thereof  specified  by  jthe) 
Exdunge").  Such  pairs  are  already  Usted  by  CB08. 
AMEX.  and  the  PhUadalpbia  Slock  ExchMige,  and 
are  approved  lo  be  lisled  by  Ibe  NYSE. 

"  All  the  exchanges  have  speciflad  thai  their 
respective  rediiced-val'je  index  options  are  lo  have 
current  index  value*  atfiial  to  one-tenth  of  the  vehie 
of  their  respactiva  undartying  indaxaa.  ladaai 
multipliers  are  to  be  equal  in  valoe  to  the  iadaa 
multipliers  of  their  coiinterpari  respective  standard- 
sized  index  options.  Therefore,  eadt  "aggregate 
current  value"  e(  a  fadnoed-valiM  Index  option  (i.e., 
the  product  of  Iba  canasit  indeoi  wahia  and  Am 
index  BuitipUar)  it  one  tanib  Iba  agpagai*  canwl 
.  index  value  of  its  counterpart  tlandard-sizad  Index 
option  for  the  same  day. 


giving  clearing-level  spread  margin  to 
such  pairs.  If  a  broker  were  to  give 
spread  margin  treatment  to  a  customer, 
carrying  such  a  pair  of  positions 
pursuant  to  exchange  rules,  the  clearing 
member  could  find  itself  squeezed 
between  its  inability  to  collect 
customer-level  margin  ai>d  its  obltgatitm 
to  deposit  clearing-level  margin.*' 

As  amended.  Rule  611  will 
minimize  ^*  the  risk  of  a  "squeeze"  oo 
the  finances  of  clearing  members  when 
an  exchange  introdiKes  a  new  product 
that  entitl«i  customers  to  customer-level 
spread  margin  treatment  under 
exchange  rules  but  does  not  entitle 
clearing  members  to  clearing-level 
spread  margin  treatment  under  OOC 
rules.  Therefore,  the  Commission 
believes  that  the  proposal  is  consistent 
with  section  17A  of  the  Act  in  that  it 
promotes  prompt  and  accurate  clearance 
and  settlement  by  removing 
impediments  to  and  perfecting  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

ni.  Concluskm 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  in  particular  with  section  17A 
thereunder. 

It  is  thenfore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-02-14)  be,  and  hereby  is, 
approved. 

For  the  CommisskMi,  by  the  Divfoion  of 
Market  Rcgutation,  pursuant  to  delegated 
authority.** 


"OCC  rscentiy  changed  Rule  01 1  (Pile  No.  SR- 
(XX-91-14)  lo  accommodate  capped  indax 
options,  a  new  product  racanily  approved  for 
trading  on  the  CBOE  and  AMEX.  Securities 
Exchtmge  Act  Release  No.  2«87e  (October  n,  1991), 
56  FR  S643S.  Without  thai  change  to  Rule  SI  1,  short 
positions  in  capped  laden  option*,  when  paired 
againsl  long  positions  in  Amaricoa-style  and 
Europaan-style  index  o}>tions.  would  not  have  been 
entitled  to  clearing-levei  spread  margin  treatment 
even  though  nich  pairs  could  be  entitled  to 
customer-level  spread  margui  treatment  t»dar 
applicable  exchange  rules.  File  No.  SR-OCC-01-14 
amended  Ride  611  only  lo  the  extent  necessary  to 
accommodate  capped  index  options.  The  present 
proposed  nila  change  amends  Rule  61 1  on  a  mora 
gei>eral  basis. 

'<  The  proposal  minimiiws  the  potential  (or  a 
finandal  squeeze  on  clearing  aemben,  but  doe*  not 
elimirutte  it  because  OCC  will  continue  lo  use  Its 
own  Diargin  syslaoi  to  determine  whether,  and  to 
what  extent,  particaiar  tprands  may  be  given  spraad 
margin  Ueatment  coasistani  wilb  preserving  the 
level  of  safety  OCC  ratiuires.  Therefore,  it  will 
remain  possible,  at  least  theoretically,  that  an  OCC 
dearing-level  nkargtn  requirement  (or  a  spread  will 
be  greater  tbaa  tb*  requireiDant  impoaad  on  • 
customer  by  tba  customer's  farobar. 

» 17  CFR  200.3e-3(aXl2)  (1992). 
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•Secretory. 

IFR  Doc  92-31828 
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(R«l«aM  No.  IC-19(177:  •12-78551 

The  ASO  Outloofi  Groiip.  el  al.; 
Application 

December  22. 1992 

AGENCY:  Secunti(  <s  and  ExchangH 

Commission  ("SI  !C") 

ACnON:  Notice  o^ application  for 

exemption  undefl  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 


APPtXANTS:  The  t\SO  Outlooic  Group. 
AmSouth  Bank  N.A..  The  Parkstone 
Group  of  Funds.  First  of  America.  BB&T 
Mutual  Funds  cjoup.  Branch  Banking 
and  Trust  Company.  Conestoga  Family 
of  Funds.  Meridi  in  Investment 
Company.  Ameri  can  Performance 
Funds.  BancOkhhoma  Trust  Company. 
AMR  Investment  Services.  Inc..  and  The 
Wuisbury  Compi  my. 
RELEVANT  1940  AC  T  SECHONS:  Exemption 
requested  under  section  6(c)  from 
sections  18(fl.  \fig).  and  18(i). 
SUMMARY  OF  APW  KATTON:  Applicants 
seek  a  condition  il  order  of  exemption  to 
permit  the  namei  investment  company 
applicants,  and  <  ny  other  registered 
investment  com]  (any  for  which  The 
VVinsbury  Compiny  ("Winsbury ')  (or 
any  person  direc  lly  or  indirectly 
controlling,  coni  rolled  by,  or  under 
common  control  with  VVinsbury)  may 
serve  in  the  future  as  principal 
underwriter  (the  "Funds"),  to  establish 
multiple  classes  of  shares  in  their 
respet;tive  inves  ment  portfolios. 
FILING  DATES:  The  application  was  filed 
on  January  22. 1 392.  and  amended  and 
restated  applica'  ions  were  filed  on  July 
30  and  November  9.  1992. 
HEARING  OR  NOTl  TCAT10N  OF  HEARING:  An 
order  granting  tiie  application  will  be 
issued  unless  th  j  SEC  orders  a  hearing. 
Interested  persois  may  request  a 
hearing  by  writi  ng  to  the  SEC's 
.Secretary  and  serving  Applicants  with  a 
copy  of  the  requ  est.  personally  or  by 
mail.  Hearing  r«  quests  should  be 
received  by  the  5EC  by  5:30  p.m.  on 
(anuary  15.  199: 1,  and  should  be 
accompanied  b]  proof  of  service  on 
Applicants,  in  t  le  form  of  an  affidavit 
or,  for  lawyers,  i  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 


UMI 


Applicants,  c/o  Winsbury.  1900  East 

Dublin-Granville  Road.  Columbus,  Ohio 

43229. 

FOR  FURTHER  INFORMATION  CONTACT:  H.R. 

Hallock,  Jr..  Special  Counsel,  at  (202) 

272-3030.  or  Barry  D.  Miller.  Senior 

Special  Counsel,  at  (202)  272-3018 

(Office  of  Investment  Company 

Regulation.  Division  of  Investment 

Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 

application.  The  complete  application 

may  be  obtained  for  a  fee  from  the  SEC's 

Public  Reference  Branch. 

Applicants'  Representations 

1.  The  ASO  Outlook  Group  (the 
Trust"),  the  Parkstone  Group  of  Funds. 

BB&T  Mutual  Funds  Group.  Conestoga 
Family  of  Funds,  and  American 
Performance  Funds  are  each 
Massachusetts  business  trusts  registered 
as  diversified,  open-end  management 
investment  companies.  AmSouth  Bank 
( 'AmSouth")  is  a  national  bank  that 
serves  as  investment  adviser  to  the 
Trust.  First  of  America  is  a  registered 
investment  adviser  that  serves  as 
investment  adviser  to  The  Parkstone 
Group  of  Funds.  Branch  Banking  and 
Trust  Company  is  a  North  Carolina  bank 
that  serves  as  investment  adviser  to 
BB&T  Mutual  Funds  Group.  Meridian 
Investment  Company  is  a  registered 
investment  adviser  that  serves  as 
investment  adviser  to  Conestoga  Family 
of  Funds.  BancOklahoma  Trust 
Company,  an  Oklahoma  trust  company, 
and  AMR  Investment  Services.  Inc.  are 
both  registered  investment  advisers  that 
serve  as  investment  advisers  to 
Americjin  Performance  Funds. 

2.  The  Trust,  designated  as  the  "Lead 
Applicant"  in  the  application,  currently 
offers  shares  representing  interests  in 
eight  investment  portfolios  (the 
"Portfolios"),  each  of  which  has 
separate  investment  objectives  and 
policies.  Winsbury  serves  as  principal 
underwriter  of  the  Trust's  shares  and 
also  acts  as  the  Trust's  administrator. 
The  VVinsbury  Service  Corporation,  an 
affiliate  of  Winsbury.  serves  as  the 
Trust's  transfer  agent,  and  Citibank. 
N.A.  is  the  Trust's  custodian. 

3.  The  majority  of  the  Trust's  shares 
currently  are  held  through  fiduciary, 
agency,  custodial  and  similar  accounts 
established  with  the  Trust  Division  of 
AmSouth  or  one  of  its  affiliates.  The 
Trust  also  offers  its  shares  through 
broker-dealers.  Sales  of  the  shares  of 
certain  Portfolios  are  subject  to  a  front- 
end  sales  charge  of  up  to  4.5%  of  the 
public  offering  price  of  such  shares.  The 
Trust  currently  does  not  impose  a  rule 
12b-l  fee  with  respect  to  any  Portfolio. 


4.  The  Trust  proposes  to  offer  up  to 
four  separate  classes  of  shares  in  its 
Portfolios.  Class  A  shares  will  be  offered 
to  individual  investors  through  broker- 
dealers  or  directly  by  Winsbury.  Class  B 
shares  will  be  offered  to  qualified 
accounts  through  correspondent  banks 
of  AmSouth.  financial  institutions,  and 
other  organizations.  Class  C  shares  will 
be  offered  through  the  Trust  Division  of 
AmSouth  and  through  its  affiliates  for 
funds  that  are  held  in  a  fiduciary, 
agency,  custodial  or  similar  capacity. 
Class  C  shares  may  also  be  purchased  by 
certain  other  limited  categories  of. 
investors,  including  employees  of 
AmSouth  and  Winsbury,  respectively, 
trustees  of  the  Trust,  and  participants  in 
payroll  deduction  plans.  401(k)  plans  or 
403(b)  plans  invested  in  the  Trust.  Class 
D  shareholders  will  consist  solely  of 
those  investors  who,  as  of  the  day 
immediately  preceding  the  date  on 
which  a  Portfolio  implements  the 
multiple  class  structure,  own  shares  in 
the  Portfolios  but  who  are  not  eligible 
(due.  for  example,  to  the  absence  of  a 
fiduciary  account  relationship  with 
AmSouth)  to  purchase  Class  C  shares. 

5.  The  Trust  will  offer  Class  A  and 
Class  B  shares  in  connection  with  plans 
adopted  pursuant  to  rule  I2l>-1  under 
the  1940  Act.  Class  A  and  Class  B  rule 
12b-l  plans  will  provide  for  the 
payment  of  a  distribution  fee  to 
Winsbury  not  to  exceed  an  annual  rate 
of  .40%  and  .25%,  respectively,  of  the 

-  average  daily  net  assets  attributable  to  a 
Portfolio's  Class  A  or  Class  B  shares. 
VVinsbury  may  reallocate  part  or  all  of 
the  fee  as  compensation  to  broker- 
dealers  (in  the  ca.se  of  Class  A)  or  to 
correspondent  banks  of  AmSouth, 
financial  institutions,  and  other 
organizations  (in  the  case  of  Class  B). 
Class  C  and  Class  D  shareholders  will      ' 
not  adopt  a  rule  12b-l  plan  or  pay  any 
rule  12b-l  fee. 

6.  Under  the  rule  12b-l  plans. 
VVinsbury  will  enter  into  shareholder 
services  and/or  distribution  agreements 
("Service  Agreements")  with  broker- 
dealers  (in  the  case  of  Class  A),  and  with 
correspondent  banks  of  AmSouth. 
financial  institutions,  and  other 
organizations  (in  the  case  of  Class  B)  to 
provide  distribution  assistance  in 
connection  with  the  distribution  of  the 
applicable  class  to  their  customers  on 
whose  behalf  the  investment  is  made, 
and/or  to  provide  shareholder  services 
to  their  customers  owning  Class  A  or 
Class  B  shares.  The  provision  of  support 
services  and  distribution  assistance 
under  the  Service  Agreements  will 
augment,  and  not  duplicate,  the  services 
that  will  otherwise  be  provided  to  the 
Trust  by  Winsbury,  AmSouth,  the 
Trust's  transfer  agent  and  its  custodian. 


Federal  Register  /  Vol.  57,  No.  252  /  Thursday,  December  31.  1992  /  Notices 


62591 


7.  By  creating  and  offering  shares  in 
connection  with  rule  I2l>-1  plans  as 
described  above,  and  by  also  offering 
shares  independently  of  the  rule  12b-l 
plans.  Applicants  believe  that  the  Trust 
will  be  able  to  achieve  added  flexibility 
In  meeting  the  service  and  investment 
needs  of  its  existing  and  future 
shareholders  while  appropriately 
causing  the  associated  expenses  to  be 
home  by  such  investors.  Applicants 
believe  that  it  would  be  inefficient,  and 
probably  economically  or  operationally 
unfeasible,  to  organize  a  separate 
investment  portfolio  for  each  class  of 
shares.  Not  only  would  the  Trust  incur 
unnecessary  accounting  and 
bookkeeping  costs  in  organizing  and 
operating  such  new  portfolios,  but  the 
Trust's  management  of  the  new 
portfolios,  as  well  as  its  existing 
Portfolios  might  be  hampered. 

8.  In  order  to  avoid  such  risks. 
Applicants  intend  to  use  a  structure 
under  which  multiple  classes  of  shares 
could  be  created  without  having  to 
establish  corresponding  separate 
portfolios.  Under  the  proposed 
arrangement,  each  share  in  a  particular 
Portfolio,  regardless  of  class,  would 
have  identical  voting,  dividend, 
liquidation  and  other  rights  and 
limitations,  except  for:  (a)  class 
designation;  (b)  the  amount  and  type  of 
fees  permitted  by  different  distribution 
plans  adopted  pursuant  to  rule  12b-l 
under  the  1940  Act;  (c)  the  impact  of 
any  Class  Expenses,  as  that  term  is 
defined  below;  (d)  voting  rights  with 
respect  to  rule  12b-l  plans;  and  (e) 
different  exchange  privileges. 

9.  Operating  expenses  for  the  different 
classes  may  vary  depending  on  the  type 
of  investor  being  offered  each  class.  For 
example,  it  is  more  likely  that  Class  A 
and  Class  D  shareholders  will  desire 
services,  such  as  redemption  by  check 
and/or  debit  cards,  that  substantially 
increase  transfer  agent  fees  and  that  may 
not  be  required  in  connection  with 
institutional  or  trust  investors.  On  the 
other  hand,  the  relatively  fewer 
shareholders  of  record  in  Class  B,  Class 
C,  and  Class  D  will  require  substantially 
lower  expenditures  in  terms  of  printing, 
postage  and  proxy  solicitation  relative 
to  the  net  assets  of  each  such  Qass. 
Therefore,  in  addition  to  the  fees  under 
the  rule  12b-l  plans  applicable  to  Class 
A  and  Class  B  shares,  it  is  proposed  that 
expenses  specifically  attributable  to  a 
particular  class  ("Class  Expenses") 
would  be  borne  by  that  class. 

10.  Class  Expenses  will  be  limited  to: 
(a)  Transfer  agent  fees  as  identified  by 
the  Trust's  transfer  agent  as  being 
attributable  to  a  speciHc  class;  (b) 
printing  and  postage  expenses  related  to 
preparing  ana  distributing  materials 


such  as  shareholder  reports, 
prospectuses,  and  proxies  to 
shareholders;  (c)  Blue  Sky  registration 
fees;  (d)  JSEC  registration  fees  incurred 
by  a  class  of  shares;  (e)  the  expense  of 
administrative  personnel  and  services  as 
required  to  support  the  shareholders  of 
a  specific  class;  (f)  litigation  or  other 
legal  expenses  relating  solely  to  one 
class  of  shares;  and  (gj  trustees'  fees 
incurred  as  a  result  of  issues  relating  to 
one  class  of  shares.  Expenses  that  are 
not  attributable  to  a  specific  class  will 
be  allocated  pro  rata  to  each  class  based 
on  the  relative  net  asset  value  of  each 
such  class.  Expenses  incurred  by  the 
Trust  that  would  not  be  attributable  to 
a  particular  Portfolio  or  a  particular 
class  thereof  could  include,  for  example, 
fees  of  trustees,  auditors,  and  legal 
counsel.  Expenses  incurred  by  the 
Portfolio  that  would  not  be  attributable 
to  any  particular  class  of  the  Portfolio's 
shares  could  include,  for  example, 
advisory  fees. 

11.  Because  of  the  expenses  incurred 
under  a  12b-l  plan  and  the  level  of  any 
Class  Expenses  that  would  be  borne  by 
a  class  of  shares,  the  net  income  of  (and 
dividends  payable  to)  each  class  within 
a  Portfolio  may  be  different.  Dividends 
paid  to  each  class  of  shares  in  a 
Portfolio  would,  however,  be  declared 
and  paid  on  the  same  days  and  at  the 
same  times,  and.  except  as  noted  above 
with  respect  to  the  expense  of  the  rule 
12b-l  plans  and  any  Class  Expenses, 
would  be  determined  in  the  same 
manner  and  paid  in  the  same  amounts. 
In  addition,  except  for  those  Portfolios 
that  seek  to  maintain  a  stable  net  asset 
value  per  share,  the  net  asset  value 
attributable  to  each  class  of  a  Portfolio's 
shares  may  diverge  over  time  due  to  the 
payment  of  fees  (if  any)  pursuant  to  a 
rule  12b-l  plan  and  the  allocation  of 
any  Class  Expenses. 

12.  Each  Portfolio  of  the  Trust  or  each 
series  of  a  Fund  may  or  may  not  offer 
all  four  of  the  classes  of  shares 
described  in  the  application  and 
summarized  herein.  For  example,  a 
Portfolio  or  Fund  with  no  prior  "retail" 
shareholders  would  have  no  need  for 
and  would  not  offier  Qass  D  shares.  In 
addition,  the  maximum  annual  rates 
allowable  under  each  rule  12b-l  plan 
for  a  particular  class  may  differ  based 
upon  the  independent  determination  of 
the  governing  board  of  trustees  in 
accordance  with  rule  12b-l. 
Furthermore,  each  Portfolio  of  the  Trust 
may  offer  more  than  four  classes  in  the 
future,  provided  any  such  additional 
class  is  structured  in  the  same  manner 
as  the  classes  described  in  the 
application  and  summarized  herein. 
The  expenses  that  any  such  class  will 
bear  will  be  limited  to  those  expenses 


listed  in  Condition  1  below.  Also,  each 
class  of  shares  of  one  Portfolio  may  be 
exchanged  only  for  shares  of  the  same 
class  in  another  Portfolio. 

13.  All  representations  in  the 
application  and  the  conditions  imposed 
by  any  order  will  apply  not  only  to  the 
Trust  but  also  any  other  Fund. 

Applicants*  Legal  Analysis 

1.  Applicants  request  an  exemptive 
order  under  section  6(c)  of  the  1940  Act 
to  the  extent  that  the  proposed  issuance 
and  sale  of  shares  representing  interests 
in  the  same  investment  portfolio  might 
be  deemed:  (1)  To  result  in  a  "senior 
security"  within  the  meaning  of  section 
18(g)  of  the  1940  Act  and  to  be 
prohibited  by  section  18(0(1)  of  the 
1940  Act;  or  (2)  to  violate  the  equal 
voting  provisions  of  section  18(i)  of  the 
1940  Act. 

2.  Applicants  assert  that  the  proposed 
allocation  of  expenses  and  voting  rights 
in  the  manner  described  is  equitable 
and  would  not  discriminate  against  any 
group  of  shareholders.  Investors 
purchasing  shares  offered  in  connection 
with  a  rule  12b-l  plan  would  bear  the 
costs  associated  with  services  rendered 
pursuant  to  the  12b-l  plan  and  would 
possess  exclusive  shareholder  voting 
rights  with  respect  to  matters  affecting 
such  12b-l  plan,  while  investors 

gurchasing  shares  that  are  not  covered 
y  such  1^)-1  plan  would  not  bear  such 
expenses  or  possess  such  voting  rights. 

3.  Applicants  state  that  the  proposed 
arrangement  does  not  involve  borrowing 
and  will  not  affect  a  Fund's  existing 
assets  or  reserves.  Nor  will  the  proposed 
arrangement  increase  the  speculative 
character  of  the  shares  in  a  series  since 
all  shares  will  participate  in  all  of  the 
series'  income  and  expenses  (except  for 
the  12b-1  fees  and  Class  Expenses 
assessed  to  a  particular  class). 
Applicants  submit  that  the  requested 
exemption  is  appropriate,  in  the  public 
interest,  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions.* 

1.  The  classes  each  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund  and  be  identical 


*  Condition  6  in  (he  application,  relating  to 
shareholder  approval  of  rule  12t^1  plan*,  it  no 
longer  required  a>  one  of  the  standard  conditioni 
for  roulti-clast  exemptive  orders.  Accordingly,  any 
order  issued  on  this  application  will  not  be  made 
tufaiect  to  Condition  6,  and  the  Conditions  set  forth 
in  tiie  notice  have  been  reniunbered  to  reflect  the 
deletion  of  Condition  6. 


62St2  IFederal  Regitcr  /  Vol.  57,  No.  252  /  Thtirsday.  December  31.  1992  /  Notices 


JMI 


in  all  reipects  wuiept  for  certain 
diffaTBOoes  relate^  to;  (a)  The  method  of 
rinaadag  certain  Class  Expenses,  which 
are  limited  to:  (i)  transfer  agent  fees  as 
identified  by  the  I'und's  transfer  agent 
as  being  atthbuta(>le  to  a  specific  class; 
(ii)  printing  and  postage  expenses 
related  to  preparing  and  distributing 
materials  such  as  shareholder  reports, 
prospectuses,  and  proxies  to  current 
shareholders;  (iiij  Blue  Sky  registration 
fees  incurred  by  s  class  of  shares;  (iv) 
SEC  registration  faas  incurred  by  a  class 
of  aharw;  (v)  the  expense  of 
administratrve  personnel  and  services  as 
required  to  support  the  shareholders  of 
a  spi'Tifik  class;  (yi)  litigation  or  other 
legal  expenses  relating  solely  to  or»e 
class  of  shares;  a^  (vii)  trustees/ 
directors'  fees  ira^urred  as  a  result  of 
issues  relating  to  kna  class  of  shares:  (b) 
expenses  assesses!  to  a  class  pursuant  to 
a  rule  12b-l  plan;  (c)  the  related  voting 
rigl:^  as  to  mattel*  exclusively  affecting 
one  class  of  shar^.  (d)  exchange 
privileges;  and  (et  class  designation 
differences.  Any  additional  incremental 
expenses  not  specifically  identified 
above  that  are  suiisequently  identified 
and  determiBed  tp  be  properly  allocked 
to  ooe  class  of  shftes  shall  not  be  so 
allocated  until  approved  by  the  SBC 
pursuant  to  an  aitMnded  order. 

2.  The  board  o(  trustee/directors  of  a 
Fund,  including  i  majority  of  the 
iadepeTident  trustees  or  directCMS,  will 
approve  the  ofieang  of  different  classes 
of  shares  of  the  Fund  (the  "Multi-Class 
Systeoi")  prior  l4  the  implementatiao  frf 
the  Multi-Class  System.  The  minutes  of 
the  ineetings  of  the  board  of  trustees/ 
directors  of  a  Fued  regarding  the 
deliberations  of  the  trustees  or  directors 
with  respect  to  t^  approvals  necessary 
to  liapl^neat  th^  multi-Class  System 
will  rwflact  in  detail  the  reasons  for  the 
trustees'  or  direflocs'  determination  that 
the  proposed  Multi-Class  System  is  in 
the  best  interest^  of  both  the  Fund  and 
its  shareholders.  I 

3.  The  initial  (jetermination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subseouent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vete  of  the  board  of 
trustees/directois  of  a  Fund  including  a 
majority  of  the  t|ustees/di rectors  who 
are  not  inteieste^  persons  of  such  Fund. 
Any  person  authorized  to  direct  the 
allocation  and  disposition  of  monies 
paid  or  payable  by  a  Fund  to  meet  Class 
Expenses  shall  provide  to  the  board  of 
trustees/directocs.  and  the  trustees/ 
directors  skaU  review,  at  least  qua^erly. 
a  written  nport  efthe  amounts  $(< 
expended  and  the  purposes  for  j^ich 
suchjsxpendituijM  wen  nude 

t  bacia.  tbe  tra^leee  or 
purtoantto 
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directors  of  a  Fiiic 


valeea 
lOMr 


fiduciary  responsibilities  under  the 
1940  Act  and  otherwise,  will  monitor 
the  Fund  for  the  existence  of  any 
material  conflicts  among  the  interests  of 
the  various  classes  of  shares.  TTw 
trustees  or  directors,  including  a 
majority  of  the  independent  trustees  or 
directors,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  The 
Fund's  adviser  and  distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  trustees  or 
directors.  If  a  conflict  arises,  the  adviser 
and  the  distributor,  at  their  own  cost, 
will  remedy  sodi  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company. 

5.  "nie  distributor  of  a  Fund  will 
adopt  compHanoe  standards  as  to  when 
each  class  of  shares  may  be  sold  to 
particular  investors.  Applicants  will 
require  all  persons  selling  shares  of  the 
Funds  to  agree  to  conform  to  such 
standards. 

6.  hi  evaluating  a  Service  Agreement, 
the  trustees/directors  will  specifically 
consider  whether  (a)  the  Service 
Agreement  is  in  the  best  interest  of  the 
applicable  classes  and  their  respective 
shareholders.  <b)  the  services  to  be 
performed  pursuant  to  the  Service 
Agreement  are  required  for  the 
operation  of  the  applicable  classes,  (c) 
the  service  organirations  can  provide 
senrioes  at  least  equal,  in  natiire  and 
quality,  to  those  provided  by  others, 
including  the  Fund,  providing  similar 
services,  and  (d)  the  fees  for  such 
services  are  fair  and  reasonable  in  light 
of  the  usual  and  customary  charges 
made  by  other  entities,  especially  non- 
affiliated entities,  for  services  of  the 
same  nature  and  quality. 

7.  Eacii  Service  Agreement  entered 
into  pursuant  to  a  rule  l2b-l  plan  will 
contain  a  representation  by  the  broker- 
dealer,  financial  institution,  or 
organization  that  any  compensation 
payable  to  the  entity  in  connection  with 
the  investment  of  its  customers'  assets 
in  a  Fund:  la)  Will  be  disclosed  by  it  to 
its  customers,  (b)  will  be  authorized  by 
its  customers,  and  (c)  will  not  resuh  in 
an  excessive  fee  to  the  entity. 

8.  E«ch  Senrice  Agreement  entered 
into  pursuant  to  a  rule  12b-l  plan  will 
provide  that,  in  the  event  an  issue 
pertaining  to  the  12b-l  plan  is 
submitted  for  Aareholner  approval,  the 
broker-shares  held  for  its  ov<m  account 
in  the  same  proportion  as  the  vote  of 
those  shares  held  for  its  customers* 
accounts, 

9.  The  boerd  of  trustees/directors  of  a 
Fund  will  receive  quarterly  and  amiual 
sTatements  cencemhig  rule  l2b-l  plan 
expendittnes  cempl3Mng  '*rifh 
paragraphs  0>)(3)(ti)  irf  rule  l2b-l,  as  it 


may  be  amended  from  time  to  time.  In 
the  statements,  only  expenditures 
properly  attributable  to  the  sale  or 
servicing  of  a  particular  class  of  shares 
will  be  used  to  justify  any  fee  charged 
to  that  class.  Expenditures  not  related  to 
the  sale  or  servicing  of  a  particular  class 
will  not  be  presented  to  the  board  of 
trustees/directors  to  justify  any  fee 
attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  trustees/directors  in 
the  exercise  of  their  fiduciary  duties. 

10.  Dividends  paid  by  a  Fund  with 
respect  to  a  class  of  shares  in  a  series, 
to  the  extent  that  dividends  are  paid, 
will  be  calculated  in  the  same  manner. 
at  the  same  time,  on  the  same  day,  and 
will  be  in  the  same  amount  as  dividends 
paid  by  a  Fund  with  respect  to  each 
class  of  shares  in  the  same  serias.  exceot 
that  Class  Expenses  and  payments  made 
pursuant  to  a  rule  lZb-1  plan  will  be 
allocated  exclusively  to  that  class. 

11.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividend/distribirtions  of  the  various 
classes  and  the  proper  allocation  of 
expenses  among  the  classes  will  be 
reviewed  by  an  expert  (the  "Expert") 
who  has  rendered  a  report  to 
Applicants,  which  has  been  provided  to 
the  SEC,  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will 
be  made  in  an  appropriate  manner.  On 
an  on-going  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  properly.  The  reports  of  the 
Expert  shall  be  filed  as  part  of  the 
periodic  reports  filed  with  the  SEC 
pursuant  to  sections  30(a)  and  30(b)(1) 
of  the  1940  Act  The  work  papers  of  the 
Expert  with  respect  to  such  reports, 
following  request  by  a  Fund  (which 
each  Fund  agrees  to  provide),  vfiW  be 
available  for  inspection  by  the  SEC  staff 
upon  the  written  request  to  a  Fund  for 
such  work  papers  by  a  senior  member 
of  the  Division  of  Investment 
Management,  limited  to  the  Director,  an 
Associate  Director,  the  Chief  Financial 
Analyst,  an  Assistant  Director,  and  any 
Regional  AdminisLratocs  or  Associate 
and  Assistant  Regional  Administrators. 
The  initial  report  of  the  Expert  will  be 

a  "Special  Purpose"  report  on  die 
"Design  of  a  System"  and  ongoing 
reports  will  be  "Special  Purpose" 
reports  on  the  "Design  of  a  System  and 
Certain  Comjd'iance  Tests"  as  defined 
and  described  in  Statemant  of  Auditing 
Standards  No.  44  of  the  American 
Institute  of  Certified  Public  Accountants 
.    ("AICPA*1.  as  it  may  be  amended  from 
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time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  tbe 
AICPA  from  time  to  time. 

12.  Applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends/distributions  of  the 
various  classes  of  shares  and  the  proper 
allocation  of  expenses  among  the  classes 
of  shares.  This  representation  will  be 
concurred  with  by  the  Expert  in  the 
initial  report  referred  to  in  Condition  11 
above  and  will  be  concurred  with  by  the 
Expert  or  an  appropriate  substitute 
Expert  on  an  ongoing  basis  at  least 
annually  in  the  on-going  reports  referred 
to  in  that  condition.  Applicants  agree  to 
take  immediate  corrective  action  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  on-going 
reports. 

13.  The  prospectus  of  each  class  of  a 
Fund  will  contain  a  statement  to  the 
effect  that  any  person  entitled  to  receive 
compensation  for  selling  Fund  shares 
may  receive  different  compensation 
with  respect  to  one  particular  class  of 
shares  over  another  in  the  Fund. 

14.  The  conditions  pursuant  to  which 
an  exemptive  order  requested  by  the 
application  may  be  granted  and  the 
duties  and  responsibilities  of  the  board 
of  trustees/directors  of  a  Fund  with 
respect  to  the  Multi-Class  System 
described  in  the  application  will  be  set 
forth  in  guidelines  which  will  be 
furnished  to  the  board  of  trustees/ 
directors  of  the  Fund. 

15.  Each  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  and  exchange 
privileges  applicable  to  each  class  of 
shares  in  every  prospectus,  regardless  of 
whether  all  classes  of  shares  are  offered 
through  each  prospectus.  Each  Fund 
will  disclose  the  respective  expenses 
and  performance  data  applicable  to  all 
classes  of  shares  in  every  shareholder 
report.  To  the  extent  any  advertisement 
or  sales  literature  describes  the  expenses 
or  performance  data  applicable  to  any 
class  of  shares,  it  will  also  disclose  the 
respective  expenses  and/or  performance 
data  applicable  to  all  classes  of  shares. 
The  information  provided  by  Applicants 
for  publication  in  any  newspaper  or 
similar  listing  of  a  Fund's  net  asset 
value  and  public  offering  price  will 
present  each  class  of  shares  separately. 

16.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  application  will  not  imply  SEC 
approval,  authorization  or  acquiescence 
in  any  particular  level  of  payments  that 
a  Fund  may  make  pursuant  to  a  rule 
12b-l  plan  in  reliance  on  the  exemptive 
order. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
fonathan  G.  VMz, 
Secretary.  <    " 
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[InvMtment  Company  Act  Release  No. 
19174: 812-8080] 

Pacific  Global  Fund,  Inc.,  et  al.;  Notice 
of  Application 

December  22. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APFUCANTS:  PaciHc  Global  Fund,  Inc., 
d/b/a  Pacific  Advisors  Fund,  Inc. 
("Pacific  Global"),  on  behalf  of  each  of 
its  series  (the  "Funds"),  Pacific  Global 
Investment  Management  Company 
("Pacific  Management"),  and  Pacific 
Global  Fund  Distributors,  Inc.  ("Pacific 
Distributors"),  and  any  other  existing  or 
future  registered  investment  companies, 
or  existing  or  future  series  thereof, 
which  may  become  a  member  of  Pacific 
Global's  "group  of  investment 
companies"  as  defined  in  rule  lla-3, 
and  whose  shares  may  be  distributed  on 
substantially  the  same  basis  as  those  of 
each  of  the  Funds.' 
RELEVANT  ACT  SECTIONS:  Conditional 
order  requested  under  section  6(c)  for 
exemption  horn  the  provisions  of 
sections  2(a)(32),  2(a)(35),  22(c),  and 
22(d).  and  rule  22c-l. 
SUMMARY  OF  APPUCATKJN:  Applicants 
seek  an  order  to  permit  them  to  assess 
a  contingent  deferred  sales  charge 
("CDSC")  on  certain  redemptions  of 
shares,  and  to  waive  the  CDSC  under 
certain  circumstances. 
FlUNG  DATE:  The  Application  was  filed 
on  September  4, 1992,  and  amended  on 
December  4, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  9 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 


'  Applicants  represent  (hat  certain  existing  funds 
and  existing  series  which  do  not  airrenlly  intend 
to  rely  on  any  relief  granted  to  applicants  are  not 
named  as  parties  to  the  application,  biU  may  in  the 
hitiire  rely  on  any  exemption  granted  pursuant  to 
the  application  so  long  as  they  determine  to  impos« 
a  CDSC  in  accordance  with  the  representations  and 
condition  in  the  application. 


January  19, 1993,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW.,  Washington.  DC  20549. 
Applicants.  215  North  Marengo  Avenue. 
Suite  115,  Pasadena,  CA  91101. 
FOR  FURTHER  INFORMATION  CONTACT: 
James ).  Dwyer,  Staff  Attorney,  at  (202) 
504-2920,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016  (Office 
of  Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representation 

1.  Pacific  Global  is  an  open-end 
management  investment  company 
organized  under  the  laws  of  the  State  of 
Maryland.*  Pacific  Management,  a 
California  corporation,  will  serve  as  the 
investment  adviser  of  each  of  the  Funds. 
Pacific  Distributors,  a  California 
corporation,  will  serve  as  exclusive 
distributor  for  the  Funds. 

2.  All  shares  of  the  Funds  will  be 
offered  daily  to  the  public  at  their  net 
asset  value  plus  a  front-end  sales  load 
calculated  as  a  percentage  of  the  offering 
price  at  the  time  of  purchase.  The  sales 
load  is  reduced  as  the  aggregate  dollar 
amount  invested  increases.  The  front- 
end  sales  load  is  waived  in  the  case  of 
the  following  net  asset  value  purchases 
("Net  Asset  Value  Purchases"):  (a) 
Shares  bought  through  the  reinvestment 
of  dividends  and  capital  gains    • 
distributions;  (b)  purchases  by  directors, 
officers,  or  bona  fide  employees  of 
Pacific  Global,  Pacific  Management. 
Pacific  Distributors.  Pacific  Global's 
transfer  agent,  and  by  members  of  their 
immediate  families;  (c)  purchase  by 
clients  of  Pacific  Management;  (d) 
purchases  by  registered  investment 
advisers  for  their  counsel  accounts;  (e) 
purchases  by  registered  representatives 
and  other  employees  of  any  dealer  or 
broker  that  has  entered  into  a  selling 
group  agreement  with  Pacific 
Distributors;  and  (f)  accounts  opened  for 
shareholders  by  dealers  where  the 
amounts  invested  represented  the 


'Pacinc  Global  Hied  its  registration  statement  on 
Form  N-1A  under  the  Securities  Act  of  1933  and 
the  Act  on  July  29. 1992.  II  intends  to  offer  four 
series  of  shares  relating  to  four  Funds. 
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15  days  prior  to  I 
of  the  Fund  and 
initial  sales  chai 
categories  (a)  thf 


JMI 


redemption  proci»eds  from  investment 
companies  distriimted  by  an  entity  other 
than  Pacific  Distiibutors,  if  such 
redemption  has  <>cciirred  no  more  than 
ne  purchase  of  shares 
'fie  shareholder  paid  an 
i.  With  respect  to 

^  ^ugh  (e) above, 

hovN'tJver.  the  froiit-ond  sales  load  is 
waived  only  wh«n:  (i)  any  purchase 
order  for  shares  <  if  a  Fund  originates 
with  the  membei  of  the  class  thus 
qualified,  (ii)  no  ^les  effort  is  required 
in  connection  wiHh  such  purchase,  (iii) 
the  purchaser  sa^sfactorily  establishes 
his  or  her  emploVment  or  immediate 
relationship  upoii  request,  and  (iv)  the 
purchaser  undertakes  that  any  such 
purchase  is  for  ii>vestment  purposes 
only  and  the  seciirities  purchased  will 
not  be  resold  exfjept  to  the  Fund. 

3.  Pacific  Glohbl  intends  to  adopt  a 
rule  12b-l  plan  bursuant  to  which  each 
of  the  Funds  will  pay  distribution  fees 
to  Pacific  Distrih  utors  of  up  to  0.25% 
per  annum  of  th(  i  Fund's  average  daily 
net  assets. 

4.  Applicants  propose  to  eliminate, 
where  applicable,  the  front-end  sales 
load  on  all  purchases  of  Pacific  Global's 
shares  of  $1  miHion  or  more,  and 

in  redemptions  of  such 
redeemed  within  a 
months  after  the  end 
lonth  in  which  the 
as  accepted, 
ich  shares  held  longer 
h  period  would  not  be 
I  The  amount  of  the 
CDSC  to  be  imposed  at  any  time  during 
such  period  will  be  equal  to  1%  of  the 
lesser  of  (i)  the  original  cost  of  the 
redeemed  shares,  or  (ii)  the  net  asset 
value  of  the  redeemed  shares  at  the  time 
of  redemption  (tfie  "CDSC  value"). 
Shares  issued  prior  to  an  order  being 
granted  permittaig  applicants  to  impose 
a  CDSC  will  not  be  subject  to  such 

CDSC. 

5.  No  CDSC  will  be  imposed  on  an 
amount  which  represents  capital 
appreciation  of  shares,  reinvestment  of 
dividends,  or  capital  gains  distribution. 
In  determining  tvhether  a  CDSC  is 
applicable,  it  will  be  assumed  that  a 
redemption  is  made  first  of  shares  not 
subject  to  the  C  )SC.  including  shares 
derived  from  re  nvestment  of  dividends 
or  capital  gains  distributions,  and  then 
other  shares  in  he  order  of  purchase. 

6.  No  ODBC  will  be  imposed  on 
exchanges  of  shares  of  a  Fund  subject  to 
a  CDSC  for  shares  of  another  Fund  or  for 
shares  of  other  i  nutual  funds  available 
pursuant  to  Pac  ific  Global's  share 
exchange  progrim  ("Eligible  Funds"); 
provided,  howe  ver.  that  if  the  shares 
acquired  by  sudh  exchanges  are 

redi  emed  withki  18  months  of  the  end 


impose  a  CDSC 
sharesif  they  ar 
period  of  up  to 
of  the  calendar 
purchase  order 
Redemption  of  i 
than  the  18  mor 
subject  to  the 


of  the  calendar  month  of  the  initial 
purchase  of  the  exchanged  shares,  the 
CDSC  will  apply  to  the  acquired  shares 
being  redeemed.  A  CDSC  will  be 
imposed,  however,  on  Fund  shares 
acquired  in  exchange  for  shares  of  a 
money  market  Eligible  Fund  sold 
without  a  sales  load,  unless  such  shares 
were  initially  acquired  in  an  exchange 
from  a  Fund  for  which  a  sales  charge 
applied,  oi  as  a  result  of  reinvestment  of 
dividends  or  capital  gain  distributions. 
Applicants  reserve  the  right  to  change  or 
discontinue  the  exchange  privilege  in 
the  future,  and  will  comply  at  all  times 
with  the  requirements  of  rule  1  la-3. 

7.  Under  the  proposed  arrangement, 
the  CDSC  will  be  waived  in  the  case  of 
redemptions  of  shares  of;  (a)  Net  Asset 
Value  Purchases;  (b)  retirement 
distributions  (or  loans)  to  participants  or 
beneficiaries  from  retirement  plans 
qualified  under  sections  401(a)  or 
403(bK7)  of  the  Internal  Revenue  Code 
of  1986.  as  amended  (the  "Code"),  or 
from  IRAs,  deferred  compensation  plans 
created  under  section  457  of  the  Code, 
or  other  employee  benefit  plans;  (c) 
returns  of  excess  contributions  to  such 
retirement  or  employee  benefit  plans; 
(d)  payments  made  in  connection  with 
Pacific  Global's  automatic  withdrawal 
plan,  but  limited  to  no  more  than  12% 
of  the  original  account  value  annually; 
and  (e)  involuntary  redemptions  of 
shares  by  operation  of  law  or  under 
procedures  set  forth  in  Pacific  Global's 
articles  of  incorporation  or  as  adopted 
by  its  board  of  directors. 

8.  Shares  on  which  a  CDSC  was  paid 
at  the  time  of  redemption  and  which  are 
subsequently  invested  under  Pacific 
Global's  reinvestment  privilege  will  be 
credited  with  payment  of  the  CDSC  by 
Pacific  Distributors  on  such 
reinvestment  if  identified  by  the 
shareholder  at  the  time  of  reinvestment. 
The  reinvestment  privilege  provides 
that  the  shareholder  account  will  be 
credited  if:  (a)  the  reinvestment  is 
effected  within  60  days  following  the 
redemption:  (b)  the  ambunt  reinvested 
does  not  exceed  the  amount  redeemed; 
(c)  the  shareholder  has  not  utilized  the 
privilege  in  the  current  calendar  year, 
and  (d)  the  shareholder,  upon  request, 
notifies  the  transfer  agent  for  the 
applicable  Fund  that  the  shareholder  is 
entitled  to  reinvest  the  redemption 
proceeds. 

9.  Any  changes  to  the  period  or  the 
amount  of  the  CDSC  to  be  imposed  on 
a  Fund's  shares  will  be  disclosed  in 
Pacific  Global's  prospectus.  Any  sudi 
changes  will  not  affect  shares  of  that 
Fund  issued  prior  to  siu±  disclosure.  In 
addition,  any  waiver  of  a  CDSC  will  be 
uniformly  applied  to  all  shares  in  the 
specified  category.  If  the  board  of 


directors,  on  behalf  of  a  Fund  that  has 
been  waiving  its  CDSC.  determines  not 
to  waive  such  CDSC  any  longer,  the 
disclosure  in  the  prospectus  of  the 
affected  Fund  will  be  appropriately 
revised  and  such  revocation  of  waiver 
will  be  applied  only  to  shares  purchased 
after  the  date  of  such  revision. 

Applicants'  Condition 

If  the  requested  order  is  granted, 
Applicants  expressly  agree  to  the 
following  condition:  Applicants  will 
comply  with  proposed  rule  6c-10  under 
the  Act.  as  such  rule  is  currently 
proposed  and  as  it  may  be  reproposed. 
adopted,  or  amended. 

For  \hii  SEC  by  the  Division  of  (nvustment 
Management,  under  dclegatod  authority. 
lonathan  G.  Katz. 
Secretary. 
|FR  Doc.  92-31830  Filod  12-30-92;  8:45  am) 
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[Release  No.  IC-19176;  B1 2-8036] 

Shearson  Lehman  Brothers 
Appreciation  Fund  Inc.,  et  a!.;  Notice  of 
Application 

Doceniber  22.  1992. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC  or 

"Commission"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  Shearson  Lehman  Brothers 
Appreciation  Fund  Inc.,  Shearson 
Lehman  Brothers  Fundamental  Value 
Fund  Inc.,  Shearson  Lehman  Brothers 
Aggressive  Growth  Fund  Inc.,  Shearson 
Lehman  Brothers  Small  Capitalization 
Fund,  Shearson  Lehman  Brothers 
Telecommunications  Trust 
(Telecommunications  Growth  Fund), 
Shearson  Lehman  Brothers  Global 
Opportunities  Fund,  Shearson  Lehman 
Brothers  Precious  Metals  and  Minerals 
Fund  Inc..  Shearson  Lehman  Brothers 
Managed  Governments  Fund  Inc.. 
Shearson  Lehman  Brothers  Managed 
Municipals  Fund  Inc.,  Shearson 
Lehman  Brothers  Short-Term  World 
Income  Fund.  Shearson  Lehman 
Brothers  1990s  Fund,  the  Advisors  Fund 
L.P..  Shearson  Lehman  Brothers  Arizona 
Municipals  Fund  Inc..  Shearson 
Lehman  Brothers  California  Municipals 
Fund  Inc..  Shearson  Lehman  Brothers 
Florida  Municipals  Fund.  Shearson 
Lehman  Brothers  Massachusetts 
Municipals  Fund.  Shearson  Lehman 
Brothers  New  Jersey  Municipals  Fund 
Inc..  Shearson  Lehman  Brothers  New 
York  Municipals  Fund  Inc..  Shearson 
Lehman  Brothers  Worldwide  Prime 
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Assets  Fund.  Shearson  Lehman  Brothers 
Incxime  Trust.  Shearson  Lehman 
Brothers  Adjustable  Rate  Government 
Income  Fund,  SLH  Investment 
Portfolios  Inc.,  Shearson  Lehman 
Brothers  Income  Funds,  and  Shearson 
Lehman  Brothers  Equity  Funds 
(collectively  referred  to  as  the  "Funds"): 
Shearson  Lehman  Brothers  Inc.  (the 
"Distributor");  and  Shearson  Lehman 
Investment  Strategy  Adivsors  Inc., 
Lehman  Brothers  Global  Asset 
Management  Limited,  PanAgora  Asset 
Management  Limited.  The  Boston 
Company  Advisors,  Inc..  Salomon 
Brothers  Asset  Management  Inc.  and 
BlackRock  Financial  Management  LJ>.    . 
(each,  an  "Advisor"  and  collectively, 
the  "Advisors"). 
RELEVAHT  1940  ACT  SECTIONS: 
Conditional  order  requested  under 
section  6(c)  of  the  1940  Act  for 
exemptions  from  sections  2(a)(32), 
2(a)(35),  18(0, 18(g).  18(i),  22(c)  and 
22(d)  of  the  1940  Act  and  rule  22c-l 
thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  to  amend  a  prior  order  of 
exemption  that  permitted  the 
establishment  ot  a  muhiple  class  and 
contingent  deferred  sales  charge 
("CDSC")  arrangement  with  three  share 
classes  (the  "Prior  Order").  The 
requested  amended  order  would  permit 
(i)  the  imposition  of  a  CDSC  on  certain 
redemptions  of  Fund  shares  sold 
pursuant  to  a  front-end  sales  load 
waiver,  (ii)  the  sale  of  a  fourth  class  of 
securities  without  a  front-end  sales  load 
or  CDSC  but  subject  to  service  and 
distribution  fees,  (iii)  the  issuance  of 
additional  classes  of  shares  with 
different  sales  load  and  service  and 
distribution  fee  structures  in  the  future, 
and  (iv)  the  imposition  of  certain 
additional  class  related  expenses  on  the 
respective  classes.  Applicants  also  seek 
to  amend  another  prior  order  (the 
"Income  Trust  Order")  obtained  by 
Shearson  Lehman  Brothers  Income 
Trust  ("Income  Trust")  to  permit 
Income  Trust  to  expand  the 
circumstances  under  which  it  may 
waive  its  existing  CDSQ 
RUNG  DATES:  The  application  was  filed 
on  August  7, 1992  and  amended  and 
restated  applications  were  filed  on 
September  25  and  October  23, 1992. 
Counsel,  on  behalf  of  Applicants,  has 
agreed  to  file  a  third  amended  and 
restated  application  during  the  notice 
period,  the  substance  of  which  is 
incorporated  herein. 

HEARING  on  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Any  interested  person  may 
request  a  hearing  by  writing  to  the  SEC's 


Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  perscmally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.,  on 
January  15, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,. a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549;  the 
Funds  and  Shearson  Lehman 
Investment  Strategy  Advisors  Inc.,  Two 
World  Trade  Center,  New  York.  New 
York  10048;  the  Distributor.  American 
Express  Tower.  World  Financial  Center, 
New  York.  New  York  10285;  Shearson 
Lehman  Global  Asset  Management 
Limited,  Two  Broadgate,  London  EC2M 
7HA,  England;  PanAgora  Asset 
Management  Limited,  3  Finsbury 
Avenue.  London  EC2M  2PA,  England; 
The  Boston  Company  Advisors,  Inc., 
One  Boston  Place,  Boston, 
Massachusetts  02108;  Salomon  Brothers 
Asset  Management  Inc.,  Seven  World 
Trade  Center,  New  York,  New  York 
10048;  BlackRock  Financial 
Management  LP.,  345  Park  Avenue, 
New  York.  New  York  10154. 
FOR  FURTHER  MFORMATION  CONTACT: 
H.R.  Hallock,  Jr.,  Special  Counsel,  at 
(202)  272-3030  or  Barry  D.  Miller. 
Senior  Special  Counsel,  at  (202)  272- 
3018  (Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SECs 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  of  the  Funds  is  an  open-end 
management  investment  company 
registered  under  the  1940  Act.  Several 
of  the  Funds  consist  of  multiple 
investment  portfolios  or  series,  and,  as 
used  herein,  the  term  "Fund"  refers  to 
each  such  portfoUo  or  series.  Each  Fund 
has  entered  into  or  will  enter  into  an 
investment  advisory  agreement  with  an 
Advisor  pursuant  to  which  the  Advisor, 
subject  to  the  general  supervision  of  the 
Board  of  Directors  or  Board  of  Trustees 
or  individual  general  partners  of  the 
Fund  (the  "Governing  Board"),  provides 
investment  advisory  and  management 
services.  Each  Fund  has  entered  into  or 
will  enter  into  a  distribution  agreement 
with  the  Distributor,  a  registered  broker- 
dealer  and  investment  adviser  that  is  a 


wholly-owned  subsidiary  of  American 
Express  Company,  pursuant  to  which 
the  Distributor  acts  as  principal 
underwriter  for  the  Fund.  In  addition  to 
serving  as  investment  adviser  to  certain 
Funds,  The  Boston  Company  Advisors, 
Inc.  (the  "Administrator")  serves  as 
either  sub-investment  adviser  and 
administrator  or  as  administrator  to 
each  of  the  Funds. 

2.  The  Prior  Order  permits  Applicants 
to  create  a  multiple  cia.ss  distribution 
system  (the  "Variable  Pricing  System") 
for  different  classes  of  shares  within 
each  Fund  and,  in  connection 
therewith,  to  impose  a  CDSC 
arrangement.  lnvestn>ent  Company  Act 
Release  No.  18832  (July  7. 1992).  Under 
the  Variable  Pricing  System,  as 
implemented  on  November  6, 1992, 
each  of  the  Funds  offers  investors  the 
option  of  purchasing  shares  with  either 
a  front-end  sales  load  together  with  a 
plan  of  distribution  adopted  pursuant  to 
rule  12b-l  under  the  1940  Act 
providing  for  a  service  fee  ("CHass  A 
shares")  or  subject  to  a  CDSC  and  a  rule 
12b-l  plan  providing  for  a  service  fee 
and  a  distribution  fee  ("Class  B  shares"). 
The  Class  B  shana  have  a  conversion 
feature  providing  for  their  automatic 
conversion  to  Class  A  shares 
approximately  eight  years  after 
purchase.  In  addition,  certain  Funds 
offer  a  third  class  of  shares  ("Class  C 
shares")  for  purchase  by  certain  unit 
investment  trusts  for  which  the 
Distributor  and  its  affiliates  serve  as 
sponsor  and  by  other  restricted 
categories  of  investors  that  entail 
limited  distribution  costs.  Qass  C  shares 
are  offered  without  imposition  of  either 
a  sales  charge  or  a  distribution  or 
service  fee. 

3.  As  described  more  fully  below,    . 
Applications  seek  the  requested 
exemptive  relief  to  amend  the  Variable 
Pricing  System  (the  "Amervded  Variable 
Pricing  System")  to  permit  (i)  the 
imposition  of  a  CDSC  on  certain 
redemptions  of  Class  A  shares,  (ii)  the 
establishment  of  a  fourth  class  of  shares, 
(iii)  the  establishment  of  additional 
classes  of  shares  in  the  future,  and  (iv) 
the  imposition  of  certain  additional 
class  related  expenses  on  the  respective 
classes.  The  application  for  the  Prior 
Order  contains  a  detailed  discussion,  in 
the  context  of  the  Variable  Pricing 
System,  of  various  matters  relating  to 
the  structure  and  operations  of  the 
Amended  Variable  Pricing  System  that 
are  incorporated  by  reference  in  the 
present  application.  Applicants  request 
the  relief  for  themselves  and  for  any 
other  open-end  management  investment 
company  that  is  in  the  same  "group  of 
investment  companies"  with  the  Funds. 
as  defined  in  rule  lla-S  under  the  1940 
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Act.  It  is  presenUy  contemplated, 
however,  that  tae  Amended  Variable 
Pricing  System  will  be  implemented 
only  with  respect  to  the  Funds  named 
in  the  applicati4n. 

4.  Applicantsl  request  an  amendment 
to  the  Prior  Ordbr  to  exempt  Applicants 
from  the  provisions  of  sections  2(a)(32). 
2(a)(35).  22(c)  afid  22(d)  of  the  1940  Act 
and  rule  22c-l  thereunder  to  the  extent 
necessary  to  permit  the  Funds  to  assess 
a  CDSC  on  certiin  redemptions  of  Class 
'A  shares  sold  pursuant  to  a  complete 
waiver  of  front-end  sales  loads 
applicable  to  large  purchases,  if  the 
shares  are  redeemed  within  one  year  of 
the  date  of  punjiase.  The  Class  A  shares 
subject  to  the  Ct)SC  would  be  limited  to 
those  sold  at  net  asset  value  pursuant  to 
the  sales  charge  waiver  for  large 
purchases.  The  waiver  is  expected  to 
apply  to  sales  of  Class  A  shares  where 
the  amount  of  purchase  is  equal  to  or 
exceeds  $1,000,000,  although  this 
amount  may  bo  changed  in  the  future. 
The  CDSC  would  be  imposed  only  on 
Class  A  shares  issued  on  or  after  the 
date  any  amenqed  order  is  granted,  only 
after  disclosure  in  the  then  current 
prospectuses  of  the  Funds,  and  only  in 
the  event  of  a  redemption  transaction 
occurring  with^  one  year  following  the 
date  of  purcha*.  The  CDSC  applicable 
lo  these  Class  A  shares  would  be 
calculated  in  the  same  manner  as  the 
CDSC  with  resiect  to  the  Class  B  shares 
described  in  thp  Prior  Order.  The 
amount  of  the  CDSC.  however,  will  be 
limited  to  0.75%  of  the  net  asset  value 
of  the  shares  redeemed.  Any  changes  in 
the  CDSC  amount  or  the  period  over 
which  the  CDSC  applies  will  be 
reflected  in  th^  prospectus  of  the 
affected  Fund,  and  the  change  will  not 
adversely  a^ect  shares  that  were  issued 
prior  to  the  dat^  of  the  change.  The 
CDSC  on  Class]  A  shares  may  be  waived 
in  the  same  sittiations  as  it  is  waived 
with  respect  to  Class  B  shares,  as 
described  in  the  Prior  Order. 

5.  Shares  of  Income  Trust  currently 
are  sold  subject  to  a  maximum  front-end 
sales  charge  ofil.25%.  a  rule  12b-l  plan 
providing  for  a  service  fee.  and, 
pursuant  to  the  Income  Trust  Order, 
subject  to  a  CDSC  of  1.00%  of  the 
amount  redeemed  (if  redeemed  within 
one  year  of  purchase).  See  Investment 
Company  Act  Release  No.  18623  (Klar. 
23.  1992).  Applicants  contemplate  that, 
in  connection  with  the  implementation 
of  the  Amended  Variable  Pricing 
System,  the  frtint-end  sales  charge 
would  be  waivied  on  purchases  of 
Income  Trust  ihares  of  $1,000,000  or 
more  and  the  CDSC  would  be  reduced 
to  0.75%  of  the  amount  redeemed. 

6.  Applicants  also  propose  to 
establish  a  foulth  class  of  shares  to  be 
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known  as  Class  D  shares.  Class  D  shares 
would  be  offered  without  either  a  bont- 
end  load  or  a  CDSC  but  would  be 
subject  to  a  service  fee  of  up  to  0.25%. 
and  a  distribution  fee  of  up  to  0.75%. 
of  average  daily  net  assets  pursuant  to 
a  rule  12b-l  plan.  Class  D  shares  would 
not  be  subject  to  a  conversion  feature: 
accordingly,  these  shares  would 
continue  to  be  subject  to  a  distribution 
fee  for  an  indefinite  period  of  time.  The 
Funds  reserve  the  right  to  impose  these 
fees  at  such  higher  rate  as  may  be 
determined.  However,  the  Funds  will 
not  impose  service  and  distribution  fees 
in  excess  of  amounts  permitted  by  the 
recently  approved  rule  change  to  Article 
m.  Section  26  of  the  Rules  of  Fair 
Practice  of  the  National  Association  of 
Securities  Dealers.  Inc.,  as  the  rule  may 
from  time  to  time  be  amended.  It  is 
contemplated  that  Class  D  shares  of  a 
Fund  will  be  exchangeable  only  for 
Class  D  shares  of  other  Funds  and  for 
shares  of  money  market  funds 
sponsored  by  the  Distributor  that  do  not 
have  a  sales  load. 

7.  Applicants  also  seek  authority  to 
create,  from  time  to  time,  additional 
classes  of  shares  ("Additional  Classes") 
that  may  differ  from  Class  A.  Class  B. 
Class  C.  and  Class  D  shares  only  in  the 
following  respects:  (a)  each  class  of 
shares  would  have  a  different 
designation;  (b)  each  class  of  shares 
might  be  sold  under  different  sales 
arrangements  (e.g.,  sales  with  a  front- 
end  sales  load,  subject  to  a  CDSC, 
subject  to  a  combination  of  a  front-end 
sales  load  and  a  CDSC.  or  at  net  asset 
value);  (c)  each  class  of  shares  would 
bear  any  rule  12b-l  plan  payments 
related  to  that  class  (and  any  other  costs 
relating  to  obtaining  shareholder 
approval  of  the  rule  12b-l  plan  for  that 
class  or  an  amendment  to  its  rule  12b- 
1  plan);  (d)  each  class  of  shares  would 
bear  expenses  that  are  directly 
attributable  only  to  the  class,  limited  to 
the  expenses  identified  in  the  following 
paragraph:  (e)  only  shareholders  of  the 
affected  classes  would  be  entitled  to 
vote  on  matters  pertaining  to  the  rule 
12b-l  plan  relating  to  their  respective 
class  of  shares;  and  (f)  each  class  of 
shares  would  have  different  exchange 
privileges. 

8.  Applicants  also  propose  that  Class 
A.  Class  B.  Class  C,  and  Class  D.  as  well 
as  the  Additional  Classes,  be  permitted 
to  bear  certain  expenses  (the  "Class 
Expenses")  that  are  directly  attributable 
only  to  the  class.  Each  class  of  shares 
would  bear  Class  Expense  limited  to:  (i) 
transfer  agency  fees  as  identified  by  the 
transfer  agent  as  being  attributable  to  a 
specific  class;  (ii)  printing  and  postage 
expenses  related  to  preparing  and 
distributing  materials  such  as 


shareholder  reports,  prospectuses  and 
proxies  to  current  shareholders:  (iii) 
Blue  Sky  registration  fees  incurred  by  a 
class  of  shares;  (iv)  Commission 
registration  fees  incurred  by  a  class  of 
shares;  (v)  the  expenses  of 
administrative  personnel  and  services  as 
required  to  support  the  shareholders  of 
a  specific  class;  (vi)  litigation  or  other 
legal  expenses  relating  solely  to  one 
class  of  shares;  (vii)  fees  of  members  of 
the  Governing  Boards  incurred  as  a 
result  of  issues  relating  to  one  class  of 
shares;  and  (viii)  other  expenses  that  are 
subsequently  identified  and  determined 
to  be  properly  allocated  to  one  class  of 
shares  that  shall  be  approved  by  the 
Commission  pursuant  to  a  further 
amended  order. 

9.  Under  the  Amended  Variable 
Pricing  System,  all  expenses  incurred  by 
a  Fund  will  be  allocated  among  the 
various  classes  of  shares  based  on  the 
net  assets  of  the  Fund  attributable  to 
each  class,  except  that  each  class'  net 
asset  value  and  expenses  will  reflect  the 
expenses  associated  with  that  class'  rule 
12b-l  plan  (if  any)*  including  any  costs 
associated  with  obtaining  shareholder 
approval  of  the  rule  12b-l  plan  (or  an 
amendment  to  the  rule  12b-l  plan)  and 
any  Class  Expenses.  Because  of  the 
higher  distribution  fees  paid  by  the 
holders  of  certain  classes  (e.g.,  Class  B 
and  Class  D),  the  net  income  attributable 
to  and  the  dividends  payable  on  each 
class  with  higher  distribution  fees 
would  be  lower  than  the  net  income 
attributable  to  and  the  dividends 
payable  on  each  class  with  lower 
distribution  fees  (e.g..  Class  A)  or  with 
no  distribution  fees  at  all  (Class  C).  As 
a  result,  the  net  asset  value  per  share  of 
the  classes  will  differ  at  times.  Expenses 
of  a  Fund  allocated  to  a  particular  class 
of  shares  of  that  Fund  will  be  borne  on 
a  pro  rata  basis  by  each  outstanding 
share  of  that  class. 

10.  Applicants  also  are  requesting 
amendments  to  the  Prior  Order  and  the 
Income  Trust  Order  in  connection  with 
certain  proposed  changes  to  the 
Shearson  Lehman  Brothers  401  (k) 
Program  (the  "401  (k)  Program").  As 
currently  structured  and  described  in 
the  Prior  Order,  plans  participating  in 
the  401  (k)  Program  ("Participating 
Plans")  are  offered  only  Class  B  shares 
of  the  Funds.  In  connection  with  the 
implementation  of  the  Amended 
Variable  Pricing  System,  Class  A  and 
Class  D  shares  also  will  be  made 
available  as  investment  alternatives  for 
a  Participating  Plan,  depending  on  the 
amount  of  its  initial  investment  and  the 
number  of  employees  eligible  to 
participate  in  the  Participating  Plan. 

11.  Participating  Plans  investing  up  to 
$250,000  in  one  or  more  Funds  that 
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offer  one  or  more  classes  of  shares 
subject  to  a  sales  charge  and/or  ODSC 
and  with  less  than  100  employees 
eligible  to  participate  will  be  eligible  to 
purchase  either  Class  A  shares,  subject 
to  any  applicable  front-end  sales  diarge, 
or  Qass  B  shares,  subject  to  an  eight- 
year  3%  CX)SCas  is  currently  the  case. 
Participating  Plans  investing  at  least 
$250,000  but  not  more  than  $750,000  in 
one  or  more  Funds  that  offer  one  or 
more  classes  of  shares  subject  to  a  sales 
charge  and/or  CDSC  or  Participating 
Plans  with  at  least  100  but  not  more 
than  250  employees  eligible  to 
participate  may  purchase  either  Class  A 
shares  or  Class  D  shares.  Participating 
Plans  investing  $750,000  or  more  in  one 
or  more  Funds  with  sales  loads  or 
Participating  Plans  with  250  or  more 
employees  eligible  to  participate  will 
purchase  Class  A  shares  with  the 
applicable  front-end  sales  load  waived. 
Class  A  shares  acquired  without  a  sales 
charge  through  the  401  (k)  Program 
would  not  be  subject  to  a  CDSC. 

12.  Those  Participating  Plans 
described  above  that  are  eligible  to 
purchase  either  Class  A  or  Class  B 
shares  and  purchase  Class  B  shares  will 
be  offered  the  opportunity  to  exchange 
all  of  their  Class  B  shares  into  Class  A 
shares  eight  years  after  acquiring  their 
first  Class  B  share.  Such  Plans  will  be 
notifled  of  the  pending  exchange  in 
writing  approximately  60  days  before 
the  eighth  anniversary  of  the  purchase 
date  and,  unless  the  exchange  offer  has 
been  rejected  in  writing,  the  exchange 
will  occur  on  or  about  the  eighth 
anniversary  date.  Similarly,  beginning 
in  December  1993  and  each  year 
thereafter,  those  Participating  Plans 
described  above  that  are  eligible  to 
purchase  either  Class  A  or  Class  D 
shares  and  hold  Qass  D  shares  valued 
at  $750,000  or  more  in  any  Fund  or 
Funds  that  offer  one  or  more  classes  of 
shares  subject  to  a  sales  charge  and/or 
CDSC  will  be  offered  the  opportunity  to 
exchange  all  of  their  Class  D  shares  into 
Class  A  shares.  Such  Plans  will  be 
notified  of  the  pending  exchange  in 
writing  within  30  days  after  the  last 
business  day  of  the  calendar  year,  and. 
unless  the  exchange  offer  has  been 
rejected  in  writing,  the  exchange  will 
occur  on  or  about  the  last  business  day 
of  ManJi  in  the  following  calendar  year. 
Applicants  believe  it  is  unlikely  that 
any  trustee  or  other  fiduciary  would 
elect  not  to  accept  the  exchange  offer 
with  respect  to  either  of  the  foregoing 
exchange  oflerjprograms. 

13.  Snares  ofmcome  Trust  currently 
are  sold  subject  to  a  front-end  sales 
charge,  a  rule  12b-1  plan  providing  for 
a  service  fiae  and,  pursuant  to  the 
Income  Trust  Order,  subject  to  a  CDSC 


of  1.00%  of  the  amoimt  redeemed  (if 
redeemed  within  one  year  of  purchase) 
that  may  be  waived  under  the 
circumsfances  described  in  the  Income 
Trust  Order.  Income  Trust  intends  to 
continue  to  impose  a  CDSC  as 
contemplated  by  the  Income  Trust 
Order.  However,  Applicants  request  an 
amendment  to  the  Income  Trust  Order 
so  that,  in  addition  to  the  waiver 
categories  listed  in  the  Order,  the  CDSC 
would  be  waived  in  its  entirety  for 
shares  purchased  by  Participating  Plans. 

Applicants'  Legal  Analyst* 

1.  Applicants  request  an  amendment 
to  the  Prior  Order,  pursuant  to  section 
6(c)  of  the  1940  Act,  (i)  to  the  extent  that 
the  proposed  issuance  and  sale  of 
additional  classes  of  shares  pursuant  to 
the  proposed  Amended  Variable  Pricing 
System  might  be  deemed  to  result  in  the 
issuance  of  a  "senior  security"  within 
the  meaning  of  section  18(g)  of  the  1940 
Act  and  thus  be  prohibited  by  section 
18(0(1).  and,  in  addition,  to  violate  the 
equal  voting  provisions  of  section  18(i). 
and  (ii)  to  the  extent  nece^ary  to  permit 
the  imposition  of  the  CDSC  arrangement 
described  above  tvith  respect  to  certain 
redemptions  of  Class  A  shares. 

2.  Applicants  submit  that 
shareholders  would  benefit  by 
providing  all  distribution  arrangements 
in  a  single  Fund.  The  Amended  Variable 
Pricing  System  permits  an  Investor  to 
choose  the  method  of  purchasing  shares 
that  is  most  beneficial  given  the  lei>gth 
of  time  the  investor  expects  to  hold  his 
or  her  shares  and  other  relevant 
circumstances.  Investors  who  would 
qualify  for  a  significant  discount  on  the 
front-end  sales  load  may  determine  that 
payment  of  a  front-end  load  is 
preferable  to  payment  of  a  CDSC  and 
higher  12b-l  plan  fees.  Conversely, 
investors  whose  orders  would  not 
qualify  for  a  discount  may  prefer  to 
defer  the  sales  load  and  have  all  their 
funds  invested  in  Class  B  shares 
initially.  Moreover,  investors  who 
intend  to  remain  invested  in  the  Funds 
for  a  period  in  excess  of  eight  years  may 
prefer  to  purchase  Class  B  shares,  rather 
than  Class  D  shares,  so  that  their 
investment  remains  subject  to  the 
distribution  fee  for  a  finite  period. 
Investors  who  are  uncertain  as  to  their 
holding  period  or  who  expect  it  to  be 
shorter  than  the  applicable  Class  B 
CDSC  period  may  prefer  to  purchase 
Class  D  shares.  Finally,  Gass  C  shares 
are  appropriate  for  investors  who  cause 
the  F^inds  to  incur  de  minimis 
distribution  costs.  Thus,  Applicants 
submit  that  the  Amended  Variable 
Pricing  System  enables  the  investor  to 
choose  from  a  broader  array  of  choices 


the  sales  financing  method  that  best 
suits  his  or  her  particular  situation. 

3.  Applicants  also  submit  that  the 
Amended  Variable  Pricing  System  does 
not  raise  any  of  the  legislative  concerns 
that  section  18  of  the  1940  Act  was 
designed  to  ameliorate.  Since  each  class 
of  shares  will  be  redeemable  at  all  times 
(subject  to  the  same  limitations  set  forth 
in  the  Fund's  prosp>ectus  and  statement 
of  additional  information),  since  no 
class  of  shares  will  have  any  preference 
or  priority  over  any  other  class  in  the 
Fund  in  the  usual  sense  (that  is,  no  class 
will  have  distribution  or  liquidation 
preference  with  respect  to  particrular 
assets  and  no  class  will  be  protected  by 
any  reserve  or  other  account)  and  since 
the  similarities  (and,  with  respect  to  the 
rule  12b-l  plans,  associated  voting 
rights,  conversion  feature,  and  the 
exchange  privileges,  dissimilarities)  of 
the  classes  of  shares  will  be  disclosed  in 
the  Funds*  prospectuses  and  statements 
of  additional  information,  investors  will 
not  be  given  misleading  impressions  as 
to  the  safety  or  risk  of  any  class  of 
shares. 

4.  The  reasons  set  forth  in  the 
application  for  the  Prior  Order  for  the 
imposition  of  a  CDSC  with  respect  to 
the  Class  B  shares  similarly  apply  with 
respect  to  the  CDSC  for  the  Class  A 
shares  described  above  and  are 
incorporated  by  reference  in  this 
application.  The  CDSC  payable  on  these 
Class  A  shares  will  be  paid  to  the 
Distributor  to  offset  its  marketing  costs 
and  prior  commission  pajmnents  to  its 
flnancial  consultants.  The  Distributor 
may  also  use  the  CDSC  to  pay  other 
costs  allocated  to  the  Distributor's 
distribution  activities.  Applicants  agree 
that  any  order  granting  the  requested 
relief  shall  be  subject  to  the  condition 
that  Applicants  will  comply  with  the 
provisions  of  proposed  rule  Go-lO  as  set 
forth  in  Investment  Company  Act 
Release  No.  16619  (Nov.  2,  1988).  as  the 
rule  is  currently  proposed,  and  as  it  may 
be  reproposed,  adopted  or  amended. 

5.  As  aescribed  above.  Applicants 
also  request  an  amendment  to  the 
Income  Trust  Order  in  connection  with 
the  proposed  changes  to  the  401(k) 
Program  and  to  conform  certain  other 
features  of  the  CDSC  arrangement 
permitted  by  that  Order  with  the 
Amended  Variable  Pricing  System. 

Applicants'  Condition 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions. 

A.  Conditions  Behting  to  the  Amended 
Variable  Pricing  System 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 


6Z598 


Federal  Register  /  Vol.  57.  No.  252  /  Thursday.  December  31.  1992  /  Nolices 


investments  of  a  ^und  and  be  identical 
in  all  respects,  ewcept  as  set  forth  below. 
The  only  differenpes  among  various 
classes  of  shares  6f  the  same  Fund  will 
relate  solely  to:  {^]  the  designation  of 
each  class  of  sha^s  of  a  Fund;  (b)  the 
impact  of  the  res()ective  sales  charges,  if 
any.  for  each  class  of  shares  (e.g..  Class 
A  shares  would  be  subject  to  a  front-end 
sales  load.  Class  B  shares  would  be 
subject  to  a  CDSC.  and  Class  C  and  Class 
D  shares  would  not  be  subject  to  a  sales 
iload);  (c)  expenses  assessed  to  a  class  as 
a  result  of  a  rule  I2b-1  plan  providing 
for  a  service  andior  distribution  fee  (e.g., 
Class  A  shares  wpuld  pay  a  service  fee; 
Class  B  and  Clasi  D  shares  would  pay 
a  service  fee  ande  distribution  fee;  and 
Class  C  shares  wj»uld  not  pay  a  service 
fee  or  a  distribution  fee)  and  any  other 
costs  relating  to  tbtaining  shareholder 
approval  of  the  rile  12b-l  plan  for  that 
class  or  an  amen  iment  to  its  rule  12b- 
l  plan;  (d)  differ  int  Class  Expenses  for 
each  class  of  shares,  which  are  limited 
to;  (1)  transfer  agency  fees  as  identified 
by  the  transfer  a|  ent  as  being 
attributable  to  a  i  ipeciFic  class  [e.g..  a 
higher  transfer  a  jency  fee  may  be 
imposed  on  the  ( ^lass  B  shares  than  on 
the  Class  A,  Clas  s  C.  or  Class  D  shares, 
a  higher  transfer  agency  fee  may  be 
imposed  on  the  I  ^lass  D  shares  than  on 
Class  A  shares,  and  a  higher  transfer 
agency  fee  may  Te  imposed  on  the  Class 
A  shares  than  or  Class  C  shares);  (ii) 
printing  and  pos  lage  expenses  related  to 
preparing  and  d  stributing  materials 
such  as  shareholder  reports, 
prospectuses  anil  proxies  to  current 
shareholders;  (ii  i)  Blue  Sky  registration 
fees  incurred  by  a  class  of  shares;  (iv) 
Commission  reg  stration  fees  incurred 
by  a  class  of  sha  -es;  (v)  the  expenses  of 
administrative  personnel  and  services  as 
required  lo  supf  ort  the  shareholders  of 
a  specific  class:  vi)  litigation  or  other 
legal  expenses  r  ilating  solely  to  one 
class  of  shares;  i  nd  (vii)  fees  of  members 
of  the  Govemini ;  Boards  incurred  as  a 
result  of  issues  lelating  to  one  class  of 
shares;  (e)  votin  }  rights  on  matters 
exclusively  affe  :ting  one  class  of  shares 
(e.g.,  the  adoption,  amendment,  or 
termination  of  a  rule  12b-l  plan  in 
accordance  witl  the  procedures  set 
forth  in  rule  121  -1;  (0  the  different 
exchange  privil  iges  of  the  various 
classes  of  share^  as  described  in  the 
prospectuses  (a(jd  as  more  fully 
described  in  tha  statements  of 
additional  inforniation)  of  the  Funds; 
and  (g)  the  conversion  feature 
applicable  only  to  the  Class  B  shares. 
Any  additional  incremental  expenses 
not  specifically  identified  above  that  are 
subsequently  i<  entitled  and  determined 
to  be  properly  i  Ilocated  tcrone  class  of 
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shares  shall  not  be  so  allocated  until 
approved  by  the  Commission. 

2.  The  members  of  the  Governing 
Boards  of  each  Fund,  including  a 
majority  of  the  members  who  are  not 
"interested  persons"  of  the  Fund,  as  that 
term  is  defined  in  section  2{a)(19)  of  the 
1940  Act  ("Independent  Board 
Members"),  shall  have  approved  the 
Amended  Variable  Pricing  System  prior 
to  the  implementation  of  the  Amended 
Variable  Pricing  System  by  that 
particular  Fund.  The  minutes  of  the 
meeting  of  the  members  of  the 
Governing  Boards  of  each  of  the  Funds 
regarding  the  deliberations  of  their 
members  with  respect  to  the  approvals 
necessary  to  implement  the  Amended 
Variable  Pricing  System  will  reflect  in 
detail  the  reasons  for  determining  that 
the  Amended  Variable  Pricing  System  is 
in  the  best  interests  of  the  Funds  and 
their  respective  shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses,  if  any.  that  will  be 
allocated  lo  a  particular  class  of  a  Fund 
and  any  subsequent  changes  thereto  will 
be  reviewed  and  approved  by  a  vote  of 
the  Governing  Board  of  the  affected 
Fund,  including  a  majority  of  the 
Independent  Board  Members.  Any 
person  authorized  to  direct  the 
allocation  and  disposition  of  monies 
paid  or  payable  to  a  Fund  to  meet  Class 
Expenses  shall  provide  to  the  Governing 
Board,  and  the  Governing  Board  shall 
review,  at  least  quarterly,  a  written 
report  of  the  amounts  so  expended  and 
the  purpose  for  which  the  expenditures 
were  made. 

4.  On  an  ongoing  basis,  the  members 
of  the  Governing  Boards  of  the  Funds, 
pursuant  to  their  fiduciary 
responsibilities  under  the  1940  Act  and 
otherwise,  will  monitor  each  Fund  for 
the  existence  of  any  material  conflicts 
among  the  interests  of  the  various 
classes  of  shares.  The  members  of  the 
Governing  Boards  of  each  Fund, 
including  a  majority  of  the  Independent 
Board  Members,  shall  take  such  action 
as  is  reasonably  necessary  to  eliminate 
any  conflicts  that  may  develop.  The 
Advisers  and  the  Distributor,  acting 
through  the  Administrator,  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  members  of 
the  Governing  Boards.  If  a  conflict 
arises,  the  Advisors  and  the  Distributor 
at  their  own  costs  will  remedy  the 
conflict  up  to  and  including  establishing 
a  new  registered  management 
investment  company. 

5.  If  a  Fund  implements  any 
amendment  to  its  rule  12b-l  plan  (or,  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a  non- 
rule  12b-l  shareholder  services  plan) 
that  would  increase  materially  the 


amount  that  may  be  borne  by  the  Class 
A  shares  under  the  plan,  existing  Class 
B  shares  will  stop  converting  into  Class 
A  shares  unless  the  Class  B 
shareholders,  voting  separately  as  a 
class,  approve  the  proposal.  The 
members  of  the  Governing  Board  will 
take  such  action  as  is  necessary  to 
ensure  that  existing  Class  B  shares  are 
exchanged  or  converted  into  a  new  class 
of  shares  ("New  Class  A"),  identical  in 
all  material  respects  to  Class  A  shares  as 
they  existed  prior  to  implementation  of 
the  proposal,  no  later  than  such  shares 
previously  were  scheduled  to  convert 
into  Class  A  shares.  If  deemed  advisable 
by  the  members  of  the  Governing  Board 
to  implement  the  foregoing,  such  action 
may  include  the  exchange  of  all  existing 
Class  B  shares- for  a  new  Class  ("New 
Class  B").  identical  to  existing  Class  B 
shares  in  all  material  respects  except 
that  New  Class  B  will  convert  into  New 
Class  A.  New  Class  A  or  New  Class  B 
may  be  formed  without  further 
exemptive  relief.  Exchanges  or 
conversions  described  in  this  condition 
shall  be  effected  in  a  manner  that  the 
members  of  the  Governing  Board 
reasonably  believe  will  not  be  subject  to 
federal  taxation.  In  accordance  with 
condition  4  above,  any  additional  cost 
associated  with  the  creation,  exchange, 
or  conversion  of  a  New  Class  A  or  New 
Class  B  shares  shall  be  borne  solely  by 
the  Advisors  and  the  Distributor.  Class 
B  shares  sold  after  the  implementation 
of  the  proposal  may  convert  into  Class 
A  shares  subject  to  the  higher  maximum 
payment,  provided  that  the  material 
features  of  the  Class  A  plan  and  the 
relationship  of  such  plan  to  the  Class  B 
shares  are  disclosed  in  an  effective 
registration  statement. 

6.  Any  rule  12b-l  plan  adopted  or 
amended  to  permit  the  assessment  of  a 
rule  12b-l  fee  on  any  class  of  shares 
that  has  been  created  in  connection  with 
the  implementation  of  the  Variable 
Pricing  System  for  different  classes  of 
shares  within  any  Fund  and  that  has  not 
had  its  rule  12b-l  plan  approved  by  the 
public  shareholders  of  that  class  will  be 
submitted  to  the  public  shareholders  of 
that  class  for  approval  at  the  next 
meeting  of  shareholders  after  the  initial 
issuance  of  the  class  of  shares,  except 
that  no  such  shareholder  approval  will 
be  required  if  the  registration  statement 
or  any  amendment  to  the  registration 
statement  necessary  to  offer  such  class 
became  effective  on  or  after  November 
6. 199?.  unless  an  undertaking  in  the 
registration  statement  or  the  amendment 
to  the  registration  statement  provides  to 
the  contrary.  Any  such  shareholder 
meeting  required  by  this  condition  is  to 
be  held  within  16  months  of  the  date 
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that  the  registration  statement  relating  to 
the  class  first  becomes  eHective  or,  if 
applicable,  the  date  that  the  amendment 
to  the  registration  statement  necessary 
to  offer  the  class  of  shares  Rrst  become 
effective. 

7.  The  members  of  the  Governing 
Boards  of  the  Funds  will  receive 
quarterly  statements  of  distribution 
revenues  and  expenditures  for  each 
respective  class  of  shares  ("Statements") 
complying  with  paragraph  {b)(3)(ii)  of 
rule  12b-l,  as  it  may  be  amended  h-om 
time  to  time.  In  the  Statements,  only 
distribution  expenditures  properly 
attributable  to  the  sale  of  one  class  of 
shares  will  be  used  to  support  the  rule 
12b-l  fee  charged  to  shareholders  of 
that  class  of  shares.  Expenditures  not 
related  to  the  sale  of  a  specific  class  of 
shares  will  not  be  presented  to  the 
members  of  the  Governing  Boards  to 
support  rule  12b-l  fees  charged  to 
shareholders  of  that  class  of  shares.  The 
Statements,  including  the  allocations 
upon  which  they  are  oased,  will  be 
subject  to  the  review  and  approval  of 
the  Independent  Board  Members  in  the 
exercise  of  their  fiduciary  duties. 

8.  Dividends  paid  by  a  Fund  with 
respect  to  each  class  of  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time  and  on  the  same  day  and  will 
be  in  the  same  amount,  except  that  fee 
payments  made  under  the  rule  12b-l 
plans  relating  to  a  particular  class  will 
be  borne  exclusively  by  each  respective 
class  and  except  that  any  Class 
Expenses  may  be  borne  by  the 
applicable  class  of  shares. 

9.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends/distributions  of  the  various 
classes  and  the  proper  allocation  of 
income  and  expenses  among  the  various 
classes  has  been  reviewed  by  an  expert 
(the  "Independent  Examiner").  The 
Independent  Examiner  has  rendered  a 
report  to  Applicants,  attached  as  an 
exhibit  to  the  application,  stating  that 
the  methodology  and  procedures  are 
adequate  to  ensure  that  the  calculations 
and  allocations  will  be  made  in  an 
appropriate  manner,  subject  to  the 
conditions  and  limitations  in  that 
report.  On  an  ongoing  basis,  the 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Examiner,  will  monitor  the  manner  in 
which  the  calculations  and  allocations 
are  being  made  and,  based  upon  this 
review,  will  render  at  least  annually  a 
report  to  the  Funds  that  the  calculations 
and  allocations  are  being  made 
properly.  The  reports  of  the 
Independent  Examiner  shall  be  filed  as 
part  of  the  periodic  reports  filed  with 
the  Commission  pursuant  to  sections 


30(a)  and  30(b)(1)  of  the  1940  Act.  The 
work  papers  of  the  Independent 
Examiner  with  respect  to  these  reports, 
following  a  request  by  the  Funds  that 
the  Funds  agree  to  make,  will  be 
available  for  inspection  by  the 
Commission's  staff  upon  the  written 
request  for  these  work  papers  by  a 
senior  member  of  the  Division  of 
Investment  Management  or  of  a 
Regional  Oflice  of  the  Commission, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the 
Chief  Financial  Analyst,  an  Assistant 
Director  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Independent  Examiner  is  a 
"Special  Purpose"  report  on  the  "Design 
of  a  System,"  and  the  ongoing  reports 
will  bie  "Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  deOned  and 
described  in  SAS  No.  44  of  the  AICPA. 
as  it  may  be  amended  ht)m  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time. 

10.  Applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends/distributions 
among  the  several  classes  of  shares  and 
the  proper  allocation  of  income  and 
expenses  among  the  several  classes  of 
shares  and  this  representation  has  been 
concurred  with  by  the  Independent 
Examiner  in  the  initial  report  referred  to 
in  condition  (9)  above  and  will  be 
concurred  with  by  the  Independent 
Examiner,  or  an  appropriate  substitute 
Independent  Examiner,  on  an  ongong 
basis  at  least  annually  in  the  ongoing 
reports  referred  to  in  condition  (9) 
above.  Applicants  agree  to  take 
immediate  corrective  action  if  the 
Independent  Examiner,  or  appropriate 
substitute  Independent  Examiner,  does 
not  so  concur  in  the  ongoing  reports. 

11.  The  prospectuses  of  the  Funds 
will  include  a  statement  to  the  effiect 
that  a  financial  consultant  and  any  other 
person  entitled  to  receive  compensation 
for  selling  shares  of  the  Funds  may 
receive  different  levels  of  compensation 
for  selling  one  particular  class  of  shares 
over  another  in  a  Fund. 

12.  The  Distributor  will  adopt 
compliance  standards  as  to  when  shares 
of  a  particular  class  may  appropriately 
be  sold  to  particular  investors. 
Applicants  will  require  all  ]}ersons 
selling  shares  of  the  Funds  to  agree  to 
conform  to  these  standards.  Applicants' 
compliance  standards  will  require  all 
investors  eligible  to  purchase  Class  C 
shares  of  a  Fund  offering  such  shares  to 


invest  in  Class  C  rather  than  in  shares 
of  any  other  class  of  the  Fund. 

13.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibiUties  of  the 
members  of  the  Governing  Boards  of  the 
Funds  with  re^>ect  to  the  Amended 
Variable  Pricing  System  will  be  set  forth 
in  guidelines  that  will  be  furnished  to 
the  members  of  the  Governing  Boards  as 
part  of  the  materials  setting  forth  the 
duties  and  responsibilities  of  the 
members  of  the  Governing  Boards. 

14.  Each  Fund  will  disclose  in  its 
prospectus  the  respective  expenses, 
performance  data,  distribution 
arrangements,  services,  fees,  sales  loads, 
deferred  sales  loads,  and  exchange 
privileges  applicable  to  each  class  of 
shares  offered  through  the  prospectus. 
Class  A,  Qass  B,  and  Qass  D  shares  will 
be  offered  and  sold  through  a  single 
prospectus.  If  Class  C  shares  of  a  Fund 
are  offered  solely  via  a  separate 
prospectus,  the  prospectus  for  the  other 
classes  of  that  Fund  will  identify  the 
existence  of  the  Class  C  shares  of  the 
Funds  and  will  identify  the  entities 
eligible  to  purchase  these  shares,  and 
the  Class  C prospectus  will  identify  the 
existence  of  the  Fund's  other  classes  of 
shares.  Either  t^ares  of  any  Additional 
Class  of  a  Fimd  will  be  offered  and  sold 
through  the  same  prospectus  through 
which  Qass  A,  Class  B,  and  Class  D 
shares  of  the  Fund  are  offered  and  sold 
or  the  prospectus  through  which  shares 
of  any  Additional  Qass  are  offered  and 
sold  will  disclose  the  respective 
expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  snares  of  the  Fund, 
regardless  of  whether  all  classes  of 
shares  of  the  Fund  are  offered  through 
the  prospectus.  The  shareholder  reports 
of  each  Fund  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  each  class  of  shares. 
The  shareholder  reports  will  contain.  In 
the  statement  of  assets  and  habilities 
and  statement  of  operations, 
information  related  to  the  Fund  as  a 
whole  generally  and  not  on  a  per  class 
basis.  Each  Fund's  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of  shares 
of  the  Fund.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  disclose  the  expenses  and/or 
performance  data  applicable  to  all 
classes  of  shares.  Advertising  materials 
reflecting  the  expenses  or  performance 
data  for  Class  C  shares  will  be  available 
only  to  Class  C  eligible  investors.  The 
information  provided  by  Applicants  for 
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puUicatioo  in  •nif  newspaper  or  simiUr 
listing  of  the  Funjie'  net  asset  values  end 
public  offering  pfice*  will  present  each 
class  of  sheres  se|>erateiy. 

15.  Applkantsiecknowledge  that  the 
grant  of  Ine  eMBOlptive  order  requested 
by  the  application  will  not  imply 
Coninitssion  approval,  authorization  or 
acquiescence  in  |ny  particular  level  of 
payments  that  the  Funds  may  make 
pursuant  to  nJe  I2b-1  pl«is  in  reliance 
on  the  exemptiv4  order. 

16.  Ciass  B  shi^  will  convert  to 
Class  A  shares  oi  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes  without  t|w  imposition  of  any 
sales  load.  fee.  o^  odier  diarge. 

B  Condition  ReiLung  to  the  CDSC 

Applicants  will  comply  with  the 
provisions  of  pnfposed  rule  6c-10  under 
the  1940  Act  (9e4  Investment  Company 
Act  Release  No.  16619)  (Nov.  2, 1988). 
as  such  rule  is  oMrentlv  proposed  and 
as  it  may  be  repiuposed.  adopted  or 
amended.  j 

For  the  CamiDij4ioa.  by  the  Divisioo  of 
Investment  Management,  under  delegated 
authority. 
looathan  G.  Kati. 
Secretary. 
|FK  Doc  92-llS3^  Filed  12-30-92:  8:4S  am] 
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DEPARTIIEKT  0F  STATE 
[PuMc  Notica  1748] 

Defense  Trad*  idvfaory  Group; 
Partially  ClOMd  Mealing 

The  Defease  Trade  Advisory  Group 
(DTAG)  will  meet  at  2  p.m.,  Tuesday, 
February  2. 1992  in  the  Loy  Henderson 
Coniareoce  RooQi.  U.S.  DefMrtment  of 
State.  2201  C  Stteet.  NW..  Washington. 
DC  20520.  Hiis  advisory  committee 
provides  advioeon  policies,  laws,  and 
regulations  afle«ting  defense  trade. 

The  open  see^ioos.  which  will  occur 
at  the  beginning  and  end  of  the  meeting, 
will  include  rei|ort>  on  DTAG  Woridng 
Group  progreesJ  accomplishments,  and 
future  projects  from  the  Working  Group 
chairs.  Meaabeia  of  the  public  may 
attend  the  open  sessions  as  seating 
capacity  allows^  and  will  be  given  the 
opportunity  to  aartidpate  in  the 
discussion  in  aocordaoce  with  the 
Chainaaa's  inalnactians. 

As  aocaas  to  tba  £)epaitmant  of  State 
is  cootroUad.  pfnoos  wishing  to  attend 
the  meet^  aavm  aatHy  the  DTAG 
Exscoliva  Sacr^latiat  by  Friday.  January 
22. 1903.  Eadi  ^anoo  sbouki  provide 
hisi 

aadsacial 
tothaOTAG 


affiliation, 
security 


Secretariat  at  telephone  number  202- 
647-4231  or  bx  number  202-647-4232 
(Attention:  Eva  Chesteen).  Attendees 
must  carry  a  valid  photo  ID  with  them 
to  the  open  portion  of  the  session.  They 
should  enter  the  building  through  the  C- 
Street  diplomatic  entrance,  where 
Department  personnel  will  escort  them 
to  the  Loy  Henderson  auditorium. 

Individual  Working  Group  meetings, 
which  will  be  closed  to  the  public,  will 
involve  dassifiad  briefings  and 
discussion  of  classified  information 
pursuant  to  Executive  Order  12356.  The 
disclosure  of  both  ciassiHed  and 
proprietary  information  essential  to 
formulatian  of  policies  on  defense  trade 
would  substantially  undermine  U.S. 
dafeaae  trade  relations  with  foreign 
competitors.  Therefore,  this  portion  of 
the  meeting  will  be  clmwd  to  the  public, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (FACA).  5 
U.S.C  552b  (cMD,  and  5  U.S.C.  55* 
(cK9MB). 

For  further  information,  contact  Linda 
Lum  of  the  DTAG  Secretariat,  U.S. 
Department  of  State.'Office  of  Defense 
Trade  Policy  (PM/DTP).  room  7815 
Main  State.  Washington,  DC,  20520- 
7310.  She  may  be  reached  at  telephone 
number  202-647-4231,  fax  number 
202-647-4232. 

Datedi  December  22. 1992. 
Raad  Beers. 

Deputy  Assistant  Secretary.  Bureau  of 
PoUtico-MUilary  Affairs. 
IFR  Doc  92-31  «0«  Filed  12-30-92;  8:45  amj 
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DEPARTMENT  OF  TRANa>ORTATI0W 
Coast  Guard 
[CGO  92-0781 

GuidaSnas  for  RacertlflcaUon  of 
Altematfva  Voluntary  Groups  In  Ueu  of 
a  Council 

AGENCT:  Coast  Guard.  DOr. 

ACHOH:  Notice. 

SUMMARY:  Under  the  Oil  Terminal  and 
Oil  Tankar  Environmental  Oversight 
and  Monitoring  Act  of  1990  (the  Act), 
the  Coast  Guard  may  certify,  on  an 
annual  basis,  an  alternative  voluntary 
advisory  group  in  Ueu  of  a  Regioaal 
Citiaans'  Advisory  Coundl  fat  Cook 
Inlet,  and  Prince  William  Sound, 
Alaska.  The  purpose  of  this  notica  is  to 
inform  the  public  that  the  Coast  Guani 
has  developed  guidelines  to  assist  the 
advisory  poapa  when  seeking 
recertifioatioa  ander  tlw  AcL 

ti-KitlWt  DATE:  |Muary  l.m3. 


FOR  WRTMER  WFORMATION  COMTACT:  Mrs. 
Janice  Jackson.  Project  Manager.  Marine 
Environmental  Protection  Division.  (G- 
MEP),  (202)  267-0500,  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW.. 
Washington.  DC  20590-0001. 
SUPPt-EMENTART  IMFORMATIOH:  As  part  of 

the  Oil  Pollution  Act  of  1990.  Congress 
passed  the  Oil  Terminal  and  Oil  Tanker 
Environmental  Oversight  and 
Monitoring  Act  of  1990  (the  Act),  33 
U.S.C  2732,  to  foster  the  long-term 
partnership  among  industry, 
government,  and  local  communities  in 
overseeing  compliance  with 
environmental  concerns  in  the 
operation  of  crude  oil  terminals  and  oil 
tankers. 

Paragraph  (o)  of  the  Act  (33  U.S.C 
2732(o)),  permits  an  ahemative 
voluntary  advisory  group  to  represent 
the  communities  and  interests  in  the 
vicinity  of  the  oil  terminal  facilities  in 
Cook  Outlet  and  Prince  William  Sound 
in  lieu  of  a  council  of  the  type  specified 
in  33  U.S.C  2732(d).  if  certain 
conditions  are  met  The  Act  requires 
that  each  group  enter  into  a  contract  to 
ensure  annual  funding  and  leceive 
annual  certification  from  the  President 
that  it  fosters  the  general  goals  and 
purposes  of  the  Act  and  is  broadly 
representative  of  the  community  and 
interests  in  the  vicinity  of  the  terminal 
fecilities.  Accordingly,  in  1991.  the 
President  granted  certification  to  both 
the  Cook  Inlet  Regional  Citizens' 
Advisory  Coundland  the  Prince 
William  Sound  Regional  Citizens' 
Advisory  Council,  alternative  voluntary 
advisory  groups. 

The  authority  to  certify  alternative 
advisory  groups  was  subsequently 
delegated  to  the  Commandant  of  the 
Coast  Guard  and  has  been  redelegated  to 
the  Qiief.  Office  of  Marine  Safety. 
Security  and  Environmental  Protection. 
The  Coast  Guard  recertified  both 
councils  in  1992  as  alternative 
voluntary  advisory  groups  (57  FR 14440. 
42802).  On  December  17, 1993.  the 
Coast  Guard  extended  the  certificatioD 
for  the  Prince  William  Sound  Voluntary 
Alternative  Advisory  Group  through 
June  30. 1993.  The  Coast  Guard  has  now 
developed  guidelines  for  recertification 
of  voluntary  advisory  groups. 
Recertification  requests  which 
incorporate  the  information  suggested  hi 
the  guidelines  will  assist  the 
Commandant  in  recertifying  that  the 
groups  foster  the  general  goals  and 
purposes  of  33  U3.C  2732  and  that 
they  are  broadly  representative  of  the 
respective  commtmitles  and  interests. 

GuideUaea 

The  following  infermation  would 
assist  the  Commandant  in  recertifying 
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the  Prince  William  Sound  Rejgional 
Citizens'  Advisory  and  Cook  Inlet 
Regional  Citizens'  Advisory  Councils: 

(a)  Membership  information 
including — 

(1)  Selection  and  appointment  process 
for  the  advisory  group; 

(2)  A  list  of  board  of  directors;  and 

(3)  A  list  of  all  group  members  and 
where  they  reside. 

(b)  Whether  the  advisory  groups 
ensure  that  meetings  are  publicized  and 
accessible  to  members  of  the 
communities  in  the  vicinity  of  the 
terminal  facilities  and  Prince  William 
Sound  or  Cook  Inlet. 

(c)  The  interest  groups  represented. 

(d)  The  activities  undertaken  by  the 
advisory  group,  such  as — 

(1)  Review  of  the  operation  and 
maintenance  of  terminals  and  tankers; 

(2)  Participation  in  the  periodic 
review  of  the  respective  oil  spill 
prevention  and  response  plans; 

(3)  Monitoring  of  periodic  drills  and 
the  cleanup  of  actual  discharges; 

(4)  Review,  and/or  coordination  of 
scientinc  studies  with  recognized 
experts  selected  by  the  group; 

(5)  Review  of  developments  in  spill 
prevention  and  cleanup  technology; 

(6)  Review  of  port  operations, 
organizations,  safety  systems,  and 
incidents,  and  what  recommendations 
were  provided  to  ensure  safer 
transportation  of  oil; 

(7)  Actions  undertaken  to  implement 
the  environmental  monitoring  strategy; 

(8)  SpeciHc  environmental  projects; 

(9)  Environmental  conditions  and 
locations  monitored; 

(10)  Environmental  impacts  assessed; 
and 

(11)  Scientific  experts,  universities 
and  scientinc  institutions  consulted. 

(e)  Abstracts  of  any  ongoing  reports, 
studies,  etc.  related  to  minimizing 
impacts  of  operations  of  terminal 
facilities  and  crude  oil  tankers. 

(0  A  financial  summary  which 
includes — 

(1)  Budget  and  spending  plan  for 
coming  year; 

(2)  Work  Plans  for  budget  approved 
studies  and  projects; 

(3)  Short  term  strategy  (covering 
budget  year); 

(4)  Long  term  plan  that  identifies 
organizational  goals,  objectives,  and 
operating  environment  projected  over 
next  3  to  5  years;  and 

(5)  Previous  year's  annual  report, 
(g)  Documentation  that  funding  has 

been  secured  as  prescribed  by  33  U.S.C. 
2732(o). 

(1)  With  respect  to  the  Prince  William 
Sound  Program,  there  must  be  a  contract 
for  the  duration  of  the  operation  of  the 
Trans-Alaska  Pipeline  System  with  the 


Alyeska  Pipeline  Service  Company  (or 
any  of  its  owner  companies). 

(2)  With  respect  to  the  Cook  Inlet 
Program,  there  must  be  a  contract  with 
the  terminal  facilities,  offshore  facilities, 
or  crude  oil  tanker  owners  and  operators 
to  fund  the  organization  on  an  annual 
basis. 

Application  Procedures 

Alternative  voluntary  advisory  groups 
should  apply  to  the  Coast  Guard  for 
recertification  annually.  Applications 
should  be  by  letter,  addressed  to  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection  (G-M),  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001. 

Review 

A  notice  will  be  published  in  the 
Federal  Register  to  advise  the  public  of 
any  certifications  granted. 

Dated:  December  23, 1992. 
A.  E.  Henn, 

Hear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 
IFR  Doc.  92-31833  Filed  12-3(>-92;  8:45  ami 
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Maritime  Administration 
(Docket  No.  &-«951 

Sea-L^nd  Service,  Inc7  American 
President  Lines,  Ltd.;  Notice  of 
Application  for  Written  Consent  and/or 
Permission  Under  Sections  506  and 
805(a)  of  the  Merchant  Marine  Act, 
1936,  as  Amended,  To  Operate  Vessel 
ALMERIA  LYKES  in  the  Domestic 
Trade 

Notice  is  hereby  given  that  Sea-Land 
Service,  Inc.  (Sea-Land)  by  application 
dated  December  24, 1992,  has  applied 
for  written  consent  under  section  506  of 
the  Merchant  Marine  Act,  to  operate  the 
U.S.-built.  U.S.-flag  vessel  ALMERL\ 
LYKES  (ex-PRESIDENT  McKINLEY)  in 
a  temporary,  purely  domestic  service 
itinerary  between  Jacksonville,  Florida, 
and  Puerto  Rico  for  the  remaining 
construction-differential  subsidy  (CDS) 
life  of  the  vessel,  a  period  of  less  than 
60  days  from  the  date  that  the  vessel 
would  be  placed  in  domestic  service. 
The  ALMERIA  LYKES  was  built  in  1968 
under  a  CDS  contract  which  completes 
25-years  on  March  17, 1993.  Sea-Land 
will  bareboat  charter  the  ALMERIA 
LYKES  from  its  owner  American 
President  Lines,  Ltd.  (APL)  for  an  initial 
period  of  three  months  with  options  for 
up  to  a  total  of  12  months.  The 
ALMERIA  LYKES  will  be  deployed  as  a 
replacement  vessel  for  each  of  the  four 


U.S.-flag  Sea-Land  vessels  currently 
deployed  on  mixed  voyages  serving 
Puerto  Rico,  which  are  to  be  rotated  out 
of  service  beginning  on  January  28, 1993 
and  ending  approximately  July  1993  for 
Coast  Guard  required  drydocking 
inspections  and  maintenance  and 
repairs  in  U.S.  shipyards. 

The  four  CDS-built  vessels  now 
providing  service  to  Puerto  Rico  on 
mixed  voyages  are  the  SEA-LAND 
CRUSADER.  SEA-LAND  DISCOVERY, 
SEA-LAND  EXPEDITION,  and  SEA- 
LAND  CHALLENGER  which  maintain 
an  itinerary  of: 
Leg  I — Elizabeth/San  Juan/Haina/ 

Jacksonville 
Leg  II — Jacksonville/San  Juan/Kingston/ 

New  Orleans 
Leg  III— New  Orleans/San  Juan/Haina/ 

EUzabeth 

The  ALMERIA  LYKES  is  not  a  perfect 
substitute  for  any  of  the  Sea-Land 
vessels  that  will  be  rotated  out  of 
service.  The  ALMERIA  LYKES'  smaller 
TEU  capacity  and  slower  service  speed 
will  make  it  difficuh.  if  not  impossible, 
to  maintain  all  of  the  current  mixed 
voyage  itineraries  of  the  Sea-Land 
vessels  currently  calling  at  Puerto  Rico. 
Accordingly,  Sea-Land  proposes  to 
maintain  mixed  voyage  itineraries  for 
sailings  from  Elizabeth  and  from  New 
Orleans  with  Sea-Land  owned  vessels, 
but  to  employ  the  ALMERIA  LYKES  in 
a  JACKSONVILLE/SAN  JUAN/ 
JACKSONVILLE  itinerary  omitting  the 
KINGSTON,  JAMAICA  call  currently 
made  by  Sea-Land  vessels  rotating 
through  that  Leg  II  voyage  itinerary. 
Thus,  the  revised  Americas  Division 
Service  itinerary  would  entail  the  three 
in  service  Sea-Land  owned  vessels 
sailing  EUZABETH/SAN  JUAN/ 
KINGSTON/NEW  ORLEANS/SAN 
JU/W/HAINA/EUZABETH,  while  the 
ALMERIA  LYKES  provides  service 
between  JACKSONVILLE  and  SAN 
JUAN. 

As  a  contingent  safeguard  against  any 
potential  competitive  impact  on  other 
carriers  ofTering  liner  or  tug  and  barge 
services  from  JACKSONVILLE  to 
PUERTO  RICO,  Sea-Land  is  willing  to 
limit  its  weekly  carryings  under  the 
written  consent  on  the  ALMERIA 
LYKES  to  its  average  actual  1992  weekly 
carryings  of  domestic  cargo  from 
JACKSONVILLE  to  PUERTO  RICO. 

Inasmuch  as  APL  is  the  owner  of  the 
ALMERLA  LYKES,  and  is  a  subsidized 
operator,  written  permission  under 
section  805(a)  of  the  Act  will  be 
required  for  Sea-Land  to  operate  the 
vessel  as  described  above,  in  domestic 
trade.  APL's  application  threfor  is  dated 
December  24, 1992. 

Any  person,  firm,  or  corporation 
having  any  interest  in  the  application 
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for  section  506  consent  and/or  section 
805(a)  wriHttQ  p^rniission  and  desiring 
to  submit  comraints  concerning  the 
application  musj  fiie  written  comments 
in  triplicate,  to  the  Secretary.  Maritime 
Administration.  Voom  7300.  Nassif 
Building.  400  Seventh  Street  SW., 
Washington.  DC  20590.  by  the  close  of 
business  xxn  January  B.  1993.  The 
Maritime  Administration  will  consider 
any  comments  submitted  and  take  such 
actioQ  with  respect  thereto  as  may  be 
deemed  appropriate. 

If  such  comments  deal  with  section 
805(a)  issues.  th»y  should  be 
accompanied  by  a  petition  for  leave  to 
inter\'ene.  The  pJBtition  should  state 
clearly  and  coniisely  the  grounds  of 
interest  and  the  pUeged  facts  relied  on 
for  relief.  If  do  petitions  for  leave  to 
intervene  on  stKlion  805(a)  issues  are 
received  within  |lhe  specified  tin>e.  or  if 
it  is  determined  jthat  petitions  filed  do 
not  demonstrataj  sufficient  interest  to 
warrant  a  heerinig.  the  maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate.  In  the 
event  petitions  Warding  the  relevant 
section  805(a)  i^es  are  received  from 
parties  with  standing  to  be  heard,  a 
hearing  will  be  ^eld.  the  purpose  of 
which  will  be  to  receive  evidence  under 
section  805(a)  rilatix-e  to  whether  the 
proposed  operajions  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operatirQ;  exclusively  in 
the  coastwise  or  intercoastal  service,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  tl»  Act  relative  to 
domestic  op«alians. 

(Catalog  of  Federal  Domestic  Assistance 
Progrmn  No.  20.»44  OperBting-Differentiat 
Subsidies  <ODS))     . 

By  Order  of  thelMaritime  Administration 

Dated:  Decemb^  28. 1992. 
famet  E.  Saari. 
.Secrefo/y. 
IFR  Doc  92-31 
BLUMOOOOC 
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Traffic  Safety 


UMI 


National 
Administration! 

[Docket  Na  M-^jl;  Notice  1] 

Hackney  and  sjona.  Inc.;  Receipt  of 
Petition  for  Oe4erniination  of 
Inconsequantifi  Noncomplianca 

Hackney  and  Sons.  Inc.  (Hackney}  of 
Washington.  Nerth  Carolina  has       ^^ 
determined  that  some  of  its  trailers  rail 
to  comply  with  49  OT^  571.121.  Federal 
Motor  Vehicle  Safety  Standard  No.  121, 
"Air  Brake  Systems,"  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Hackaey  has  also  petitioned  to 
be  exempted  btoax  the  notification  and 


remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  e*  seq)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Between  June  1987  and  May  1991. 
Hackney  manufactured  130  trailers 
which  are  believed  not  to  comply  with 
the  brake  release  time  requirements  of 
Standard  No.  121  for  trailers  designed  to 
tow  another  vehicle  with  ^ir  brakes. 
Between  May  1991  and  (3ctober  1992 
Hackney  produced  131  of  the  same  type 
of  trailer  which  are  believed  not  to 
comply  with  both  the  brake  actuation 
and  release  time  requirements  of  the 
standard. 

I.  Brake  Release  Times 

A.  Release  Tune  Requirements  of 
Standard  No.  12t 

In  Standard  No.  121.  vehicles 
manufactured  before  May  3. 1991  have 
the  option  to  comply  with  the  release 
time  requirements  of  either  section 
S5.3.4.3  (hereinafter  "old  brake  release 
test  requirement")  or  section  S5.3.4.1 
(hereinafter  "new  brake  release  test 
requirement").  Vehicles  manufactured 
on  or  after  May  3. 1991  must  comply 
with  the  new  brake  release  test 
requirement. 

The  old  brake  release  test  requirement 
is  that  "twlith  an  initial  service  brake 
chamber  air  pressure  of  95  pounds  per    . 
square  inch  (psi).  the  air  pressure  in 
each  brake  chamber  shall,  when 
measured  from  the  first  movwnent  of  -"" 
the  service  brake  control,  fall  5  psi  in 
not  more  than  "  *  *  0.65  seconds  Ithis 
time  interval  is  referred  to  as  the  release 
time]  in  the  case  of  trailers.  *   *  *  A 
trailer  •  •  •  shall  meet  the  above 
release  time  requirement  with  •  •  *  the 
test  rig  sboMTQ  in  Figure  1(a)  [of  the 
standard}."  The  new  brake  release  test 
requirement  is  that  these  trailers  have  a 
release  time  that  does  not  exceed  1.00 
second  when  using  ti>e  test  rig  depicted 
in  Figure  1  of  the  standard,  which  is  a 
different  test  rig  from  that  in  Figure  1(a). 
From  this  point  on.  the  test  rigs  in 
Figures  1  and  1(a)  will  be  referred  to  as 
"new  test  rig"  and  "old  test  rig." 
respectively. 

B.  Hackney  Brake  Behase  Time  Tests 

Hackitay  tested  two  samples  of  model 
year  1993  trailers  usio^  both  the  old 
brake  release  test  requirement  and  the 
new  brake  release  test  requirement.  In  a 


phone  conversation,  Curtis  B. 
Brookshire.  EWrector  of  Research  and 
Dev^ofxnent  of  Hackney,  indicated  that 
there  have  been  no  air  brake  design 
changes  from  model  years  1987  to  1993. 
Therefore.  Mr.  Brookshire  expected  that 
the  pre-model  year  1993  trailers  would  ^ 
perform  at  the  same  level  of 
noncompliance  as  the  1993  trailers  in 
the  air  brake  timing  tests. 

In  the  release  time  tests  using  the  old 
brake  release  test  requirement,  the  times 
ranged  from  0.684  to  0.690  seconds, 
exceeding  the  maximum  of  0.65  secwids 
allowed  by  the  standard.  These  results 
placed  the  trailers  manufacturad  before 
May  3. 1991  out  of  compliance  with  the 
release  time  portion  of  the  star'dard. 

In  the  release  time  tests  using  the  new 
brake  release  test  requirement,  the  times 
raided  from  1.344  to  1.428  seconds, 
exceeding  the  maximum  of  1.00  second 
allowed  in  the  standard.  These  results 
placed  the  trailers  manufactured  on  or 
after  May  3, 1991  out  of  compliance 
with  the  release  time  requirements  of 
the  standard. 


II.  Brake  Actuation  Tunes 

A.  Actuation  Time  Fequirements  of 
Standard  No.  127 

Vehicles  manufactured  before  May  3, 
1991  have  two  actuation  time  options. 
Vehicles  can  either  comply  with  the 
actuation  time  requirements  of  sections 
S5.3.3.3  (hereinafter  "old  brake 
actuation  test  requirement")  or  with 
S5.3,3.1  (hereinafter  "new  brake 
actuation  test  requirement").  Vehicles 
manufactured  on  or  after  May  3. 1991 
must  comply  with  the  new  brake 
actuation  test  requirement.     . 

The  old  brake  actuation  test 
requirement  is  that  "Iwlith  an  initial 
service  brake  chamber  air  pressure  of 
100  pounds  per  square  indi  (psi),  the  air 
pressure  in  each  brake  chamber  shall, 
when  measurad  bom  the  first  movement 
of  the  service  brake  control,  reach  60  psi 
in  not  more  than  •   •   •  0.30  seconds 
(this  time  interval  is  referred  to  as  the 
actuation  time]  in  the  case  of  trailers. 

•  •  *  A  trailer  *  •  •  diaU  meet  the 
above  actuation  time  requirement  with 

•  *   *  the  test  rig  shown  in  Figure  1(a) 
[old  test  rig]."  The  new  brake  actuation 
test  requirement  is  that  these  trailers 
have  an  actuation  time  that  does  not 
exead  0.50  seconds  when  using  the  test 
rig  in  Figure  1  (new  test  rig). 

B.  Hackney  Brake  Actuation  Time  Te^ 

Hackney  tested  the  same  model  year 
1993  trailers  in  the  actuation  time  tests 
as  it  used  for  the  release  time  tests. 

When  using  tiie  old  brake  actuation 
test  requirement,  the  actuation  times 
ran(ged  from  0204  to  0.216  aacoods. 
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These  times  comply  with  the 
requirement  of  no  more  than  0.30 
seconds  required  in  the  old  brake 
actuation  test  requirement.  However, 
this  requirement  is  not  applicable  to 
post  May  3. 1991  vehicles. 

In  the  tests  using  the  new  brake 
actuation  test  requirement,  the  actuation 
times  ranged  h-om  0.582  to  0.636 
seconds.  These  test  results  did  not 
comply  with  the  maximum  0.50  second 
actuation  time  required  in  the  new 
brake  actuation  test  requirement.  These 
results  place  the  trailers  manufactured 
on  or  after  May  3. 1991  out  of 
compliance  with  the  actuation  time 
requirements  of  the  standard. 

III.  Hackney  Rationale 

Hackney  believes  that  the 
noncompliances  are  inconsequential  as 
they  relate  to  motor  vehicle  safety  for 
the  following  two  reasons: 

1.  The  actuation  times  on  the  post- 
May  3. 1991  units  comply  with  the  pre- 
May  3. 1991  requirements  of  the 
standard. 

2.  The  release  times  on  both  the  pre- 
and  post-May  3, 1991  units  are  only 
slightly  out  of  compliance  with  the  pre- 
May  3, 1991  portion  of  the  standard. 

In  addition,  Hackney  cited  comments 
on  a  fmal  rule,  which  NHTSA  issued  on 
May  1. 1989.  amending  the  timing 
requirements  of  Standard  No.  121  (54 
FR  18890).  Hackney  stated  that  these 
materials  supported  its  petition,  without 
offering  elaboration.  The  materials 
Hackney  cited  are  as  follows: 

"MVMA  also  asserted  that  NHTSA's 
own  test  results  do  not  support  the 
significance  of  combination  timing  on 


trailer  push,  jackknifing,  or  accident 
avoidance."  {54  FR  18893)  "Bendix 
stated  that  it  believes  that,  for 
combination  vehicles,  faster  application 
times  coupled  with  improved  timing 
balance  will  result  in  shorter  stopping 
distances  and  better  driving  control. 
That  commenter  stated  that  it  believes 
also  the  proposed  changes  are  in  the 
proper  direction  and  are  technically 
feasible,  although  it  is  unaware  of  data 
to  substantiate  performance 
improvements."  (54  FR  18894)  "GM 
argued  further  that  while  NHTSA  has 
implied  that  the  kingpin  forces 
measured  are  largely  the  result  of  the 
brake  timing  existent  on  the  tested 
vehicle  combinations,  those  forces  are 
actually  a  function  of  brake  system 
pneumatic  balance,  torque  balance, 
brake  application  technique  and  timing. 
The  commenter  asserted  that  NHTSA 
has  demonstrated  neither  that  there  is  a 
need  to  lower  such  forces  nor  that  the 
revisions  proposed  would  serve  to 
achieve  that  end"  (54  FR  19894)  "One 
commenter.  Volvo  White  opposed  the 
adoption  of  gladhand  timing 
requirements.  That  company  argued  that 
manufacturer's  compliance  data  would 
be  invalidated,  that  many  of  the  changes 
implemented  over  the  last  ten  years  to 
improve  tractor  trailer  compatibility 
would  no  longer  be  available,  and  that 
NHTSA's  research  does  not  justify  the 
need  for  the  proposed  requirements." 
(54  FR  18895)  (emphasis  original  in  all 
quotes). 

Once  Hackney  discovered  the 
noncompliance,  it  added  a  booster  valve 
in  the  trailer  brake  system  to  correct 


both  the  actuation  and  release  timing 
problems.  Hackney  stated  that  trailers 
currently  in  production  fully  comply 
with  the  actuation  and  release  time 
requirements  of  Standard  No.  121. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Hackney, 
described  above.  Comments  should  refer 
to  the  Docket  Number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street,  SW., 
Washington.  DC.  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  are  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  also  will  be  Hied  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  February  1, 
1993. 

Authority:  15  U.S.C  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501  8. 

Issued  on:  Dcccml>er  23, 1992. 
Barry  Felrice. 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  92-31626  Filed  12-30-92;  8;45  ami 
BIUJNC  CODE  4eiO-5»-M 
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contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Put). 
L.  94-409)  5  U.S.C.  562b(e)(3). 


FEDERAL  Et^CTION  COMMISSION 


DATE  AND  TIME: 
at  10:00  a.m. 

PLACE:  999  E  Stree 

DC. 

STATUS:  This  meeting 

the  public. 

ITEMS  TO  BE  DISCU^ED 


Tu^day.  January  5, 1993 
.  NW..  Washington, 
will  be  closed  to 


9  92 


JiVil 


Compliance  matters  pursuant  to  2  U.S.C 

§437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

S  437g.  §  438(b).  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  January  7, 

1993  at  10:00  a.m. 

place:  999  E  Street,  NW.,  Washington, 

DC  {ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCUSSED: 


Correction  and  Approval  of  Minutes 
Title  26  Certification  Matters 
Advisory  Opinion  1992-41:  Jon  C  Perry  on 
behalf  of  Insurance  Coalition  of  America 
Public  Hearing  on  Best  Efforts  Rulemaking 
Legislative  Recommendations,  1993 
Routine  Administrative  Matters 


PERSON  TO  CONTACT  FOR  MFORMATIONI 
Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  219-4155. 
Delores  Hardy. 

Administrative  Assistant. 

IFR  Doc.  92-31934  Filed  12-29-92;  3:03  pml 

BILUNG  COOC  C715-41-M 


62605 


Corrections 


Federal  Register 

Vol.  57.  No.  252 

Thursday.  December  31.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  docunrtents  and  appear  in 
the  appropriate  document  categories 
elsewtwre  in  the  Issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER93-83-000,  et  al.] 

Tampa  Electric  Company,  et  al; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Correction 

In  notice  document  92-30199 
Iseginning  on  page  59107  in  the  issue  of 
Monday,  December  14,  1992,  on  page 
59107,  in  the  third  column,  under  7. 
CENTRAL  VERMONT  PUBLIC  SERVICE 
CORPORATION.  "[Docket  No.  ER93-283- 
000) "  should  read  "IDocket  No.  ER93- 
238-0001". 

BiLUNo  cooe  tsos-ei-o 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  110 
RIN  3150-AD62 

Clarification  of  Statutory  Authority  for 
Purposes  of  Criminal  Enforcement 

Correction 

In  rule  document  92-28228  beginning 
on  page  55062  in  the  issue  of  Tuesday, 
November  24, 1992,  make  the  following 
correction: 

1110.67    [Corrected] 

On  page  55080,  in  the  third  column, 
in  the  first  paragraph,  in  §  110.67(a), 
several  lines  of  text  were  left  out. 
Beginning  in  the  fourth  line  after 
"161o,"  the  paragraph  should  have  read 
"of  the  Act.  For  purposes  of  section  223, 
all  the  regulations  in  part  110  are  issued 
under  one  or  more  of  sections  161b, 


161i.  or  161o,  except  for  the  sections 
listed  in  paragraph  (b)  of  this  section. 


BtUJNO  CODE  1S06-01-O 


OFRCE  OF  GOVERNMENT  ETHICS 
5  CFR  Part  2634 


RiN3209-AA00 

Financial  Disclosure,  Qualified  Trusts, 
and  Certificates  of  Divestiture  for 
Executive  Branch  Employees 

Correction 

In  rule  document  92-7828  beginning 
on  page  11800  in  the  issue  of  Tuesday. 
April  7, 1992,  make  the  following 
corrections: 

§2634.304    [Corrected] 

1.  On  page  11810,  in  the  third 
column,  in  §  2634.304(c),  in  the  sixth 
Une,  "§  2634.205(o))"  should  read 
"§2634.105(o))". 

2.  On  page  11811,  in  the  second 
column,  in  §  2634.304(e)(2),  in  the  first 
hne,  "term"  should  read  "item". 

BiLUNG  CODE  1SOS-01-0 


OFHCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  532.  550,  and  551 

RIN3206-AE32 

Pay  Administration  Under  the  Fair 
Lat>or  Standards>Vct;  Overtime  Pay 
Provisions 

— ■ 

Correction 

In  rule  document  92-30415  beginning 
on  page  59277  in  the  issue  of  Tuesday, 
December  15. 1992,  on  page  59278,  in 
the  first  column,  in  the  third  paragraph, 
in  the  ninth  line,  "employees  is"  should 
read  "employees  if. 

BHJJNO  CODE  1S06-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  92-ASO-15] 

Alteration  of  VOR  Federal  Airways,  Jet 
Routes  and  Reporting  Points;  FL 

Correction 

In  rule  document  92-26979  beginning 
on  page  53438  in  the  issue  of  Tuesday. 
November  10. 1992.  make  the  following 
corrections: 

171.1    [Corrected] 

1.  On  page  53439.  in  the  first  column, 
under  §  71.1.  V-3  (Revised),  in  the  last 
line,  before  "R-2935"  insert  "R-2934,". 

2.  On  the  same  page,  in  the  second 
column,  under  §  71.1.  V-295  (Revised), 
in  the  first  line,  before  "Andrew"  insert 
"From". 

3.  On  the  same  page,  in  the  same 
column,  under  §71.1.  V-437  (Revised), 
in  the  first  line,  before  "Andrew"  insert 
"From". 

BILUNG  COOE  15r«-0t-0 
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Part  II 


Environmental 
Protection  Agency 

40  CFR  Parts  60  and  63 
Regulation  of  Emissions  of  Certain 
Organic  Hazardous  Air  Pollutants  and 
Revision  of  Test  Methods;  Proposed 
Rules 
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ENVIRONMENTAI.  PROTECTION 
AGENCY 

40  CFR  Pari  63 
(AD-FRL-4535-q 

National  Emissiof)  Standards  for 
Hazardous  Ak  Pqltutanla  tor  Sourca 
Catagorlas:  OrgaMc  Haardoua  Air 
PoiiutanU  from  tita  Synthatlc  Orgaoic 
Chemical  Manufacturing  Industry  and 
Seven  Othar  f>ro4aaaaa 

AGENCY:  Environrfental  Protection 
Agency  (EPA). 

ACTION:  Proposed  ^rule  and  notice  of 
public  hearing. 


SUMMARY:  The  EPA  is  proposing  to 
regulate  the  emissions  of  certain  organic 
hazardous  air  i>ol|utants  from  synthetic 
organic  chemical  manufacturing 
industry  (SOCMIl  production  processes 
which  are  part  of  jmajor  sources  under 
section  112  of  the  Clean  Air  Act  as 
amended  in  1990  (the  Act).  The 
proposed  rule,  referred  to  as  the 
hazardous  organic  NESHAP  or  the  HON, 
would  require  sources  to  achieve 
emission  limits  reflecting  the 
application  of  the  maximum  achievable 
control  technology  consistent  with 
section  112(d)  of  the  Act.  The  proposed 
rule  would  reduaa  the  emissions  of  149 
of  the  organic  chemicals  identified  in 
the  Act's  list  of  1^  hazardous  air 
pollutants  at  both  new  and  existinc 
SOCMI  sources  and  from  equipment 
leaks  at  sources  ifi  tba  following 
processes:  Stytetie/buladieBa  rubber 
production;  polyputadiene  production: 
chlorine  production;  pesticide 
production;  chlo^nated  hydTX>cwbon 
use;  pharmacatttljcal  production;  and 
miscellaneous  bt^tadieoe  use.  The  EPA 
is  also  proposingiMethods  304  and  305 
with  the  standarf.  These  aielhods  can 
be  used  to  demoSstrate  compliance  with 
control  requiremjnts  for  wastewater 
streams. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
with  an  opportunity  for  oral 
presentation  of  dlata,  views,  or 
arguments  concerning  the  proposed 
rule. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  March  31, 1993. 
Public  Hearing.  If  anyone  contacts 
EPA  to  speak  at  1 1  public  bearing  by 
January  21, 1993,  a  public  hearing  will 
be  held  on  Febn^ry  25, 1993  beginning 
at  10  a.m.  Persons  interested  in 
attending  the  hearing  should  call  Ms. 
Julia  Stevens  at  l(he  address  below  by 
January  21, 1993. 

Request  to  Spook  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 


UMI 


contact  EPA  by  |anuary  21. 1993 
(contact  Ms.  Julia  Stevens  at  f919l  S41- 

5578). 

AOfMESSES:  Comments.  Conments 
should  be  submitted  (in  duplicate  if 
possible)  to  the  EPA's  Air  Dotiet  (LB- 
131),  Attn:  Docket  Number  (see  list 
following  address),  room  M1500,  U.  S. 
Environmental  Protection  Agsnqp.  401 
M  Street,  SW..  Washington,  DC  2046a 
Comments  that  address  areas  peitinenf 
to  the  proposed  rule  as  a  whole  or  A»t 
are  applicable  to  more  than  one  kind  of 
emission  point,  such  as  general  poficy 
or  legal  comments,  comments  oo  ths 
overall  impacts  of  the  standards,  and 
comments  on  test  methods  should  ba 
marked  Attn:  Docket  Number  A-0(^19. 
Technical  comments  spedfic  to  process 
vents  should  be  marked  Atts:  Deckst 
Number  A-90-19;  technical  caaamsnts 
about  equipment  leaks  and  any  other 
comments  about  the  negotiated 
regulation  for  equipment  leaks  diouki 
be  marked  Attn:  Docket  Number  A-90- 
20;  technical  comments  abo<tf  storage 
vessels  should  be  marked  Attn:  Docket 
Number  A-90-21;  technical  cosaments 
about  transfer  operations  should  ba 
Bierked  Attn:  Docket  Number  A-90-22; 
and  comments  specific  to  w<ulawater 
operaticMis  should  be  marked  Attn: 
Docket  Number  A-90-23. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  present  oral 
tesUmoay  on  the  rule  being  fwoposad 
today,  a  public  hearing  will  ba  bdd  at 
the  EPA's  Office  of  Administration 
Auditorium.  Research  Triangle  Park. 
North  Carolina.  Persons  interested  io 
attending  the  heering  or  wishing  to 
present  cvsl  testimony  should  notify  Ms. 
Julia  Stevens,  Standards  Developmant 
Bcsndi.  Emission  Standards  Division. 
U.  S.  Envirooawntsl  Protection  Agency, 
Office  of  Air  Quality  Planning  and 
Standards  (MI>-13),  Researdi  Trian^ 
Park,  North  CaroUna  27711,  telephana 
number  (919)  541-5578. 

Background  Information  Document. 
The  background  information  documant 
(BID)  for  this  rulemaking  may  ba 
obtained  from  the  U.  S.  EPA  Library 
(MD-35),  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Refer  to  EPA-453/D-92- 
016a,  b,  and  c.  The  HON  BID  comprises 
three  volumes.  Persons  requesting 
copies  of  the  BID  should  specify  the 
volume(s)  required.  For  information  on 
the  methodology  and  results  of  the 
analysis  of  national  impacts,  laquest 
BID  Volume  lA.  For  informatioD  on 
emission  control  technologies  and  cost 
procedures,  request  BID  VoluBie  IB.  For 
information  on  the  development  of 
models  for  the  five  kinds  of  enyssion 
points,  request  BID  Volume  IC 


Dockets.  The  dockets  listed  above 
under  AEORESSES  contain  supporting 
information  used  in  developing  the 
propcwed  rule.  Supporting  information 
used  in  developing  the  negotiated 
standard  for  equipment  leaks  is 
available  in  Docket  Number  A-89-10. 
These  dockets  are  available  for  puUic 
inspection  and  copying  bet%veen  8:30 
•JOB.  and  3:30  p.m..  Monday  through 
Friday,  at  the  EPA's  Air  Docket  Section. 
Waterside  Mall,  room  M1500.  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW.,  Washington.  DC  20460. 
A  reasonable  fee  may  be  charged  for 
copying. 

Hm  RIRTHER  MfORMATION  CONTACT:  For 
general  information  on  the  proposed 
rule  and  information  on  the  equipment 
leak  standard,  contact  Dr.  Janet  S. 
Meyer,  Standards  Development  Branch. 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agmcy. 
Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park. 
North  Carolina  27711,  telephone 
number  (919)  541-5254.  For 
information  on  emissions  averaging, 
contact  Ms.  Daphne  L.  McMurrer,  , 

Standards  Development  Branch,  at  the 
same  address,  telephone  number  (919) 
541-0248.  For  technical  information  on 
wastewater  handling  operations,  contact 
Mr.  K.  C.  Hustvedt,  Chief.  Petroleum 
Section,  Chemicals  and  Petroleum 
Branch,  at  the  same  address,  telephone 
munber  (919)  541-5395.  For  technical 
information  on  the  other  kinds  of 
emission  points,  contact  Mr.  Robert  E. 
Rosensteel,  Chief,  Chemical 
Manufacturing  Section,  Chemicals  and 
Petroletun  Branch,  at  the  same  address, 
telephone  number  (919)  541-5608. 

tUPPLaiENTARY  MFOftMATION:  The 

following  outline  is  provided  to  aid  In 

reading  the  preamble  to  the  proposed 

standards. 

L  Definitions.  Acronyms,  and  Abbreviations 

A.  Defmitions 

B.  Acronyms 

C  Abbreviations 
n.  Policy  Approach 

A.  Baclcground 

B.  Overview  of  the  Proposed  Rule 
C  Legal  Framework 

D.  Policy  Coals 

E.  Major  Policy  Decisions 

m.  Summary  of  Proposed  Rule  « 

A.  Summary  of  Subpart  F 

B.  Summary  of  Subpart  G 
C  Summary  of  Subpart  H 

IV.  Summary  of  Impacts  of  Proposed  Rule 

A.  Environmental  Impacts 

B.  Baargy  Impacts 
C  Coal  impacts 

D.  BcoBomlc  Impacts 

V.  Baitoions  and  bnpacts.Estlmation 

Methodology 
A.  Overview 
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B.  Control  Technologies  for  Impacts 

Estimation 
C  National  Emissions  and  Control  Cost 

Calculations 

VI.  Rationale  for  Provisions  in  Subpart  F 

A.  Selection  of  Source  Categories 

B.  Selection  of  Emission  Points 

VII.  Rationale  for  Provisions  in  Subpart  G 

A.  Selection  of  Emission  Control 
Requirements 

B.  Selection  of  Process  Vents  Provisions 
Q  Selection  of  Storage  Vessel  Provisions 

D.  Selection  of  Transfer  Loading 
Operations  Provisions 

E.  Selection  of  Wastewater  Collection  and 
Treatment  Operations  Provisions 

F  Selection  of  Emissions  Averaging 

Provisions 
G.  Selection  of  Reporting  and 

Recordkeeping  Requirements 
H.  Selection  of  Compliance  Provisions 
Vlil.  Rationale  for  Provisions  in  SubfMirt  H 

A.  Background 

B.  Scope  and  Applicability 

C  Background  Information  on  Equipment 
Leaks 

D.  Development  of  Framework  and 
Selection  of  Maximum  Achievable 
Control  Technology 

E.  Selection  of  Format  of  Standards 

F  Selection  of  Emission  Limits  and  Work 

Practice  Requirements 
G.  Test  Methods  and  Procedures 
H.  Recordkeeping  and  Reporting 
IX.  Administrative  Requirements 

A.  Coordination  with  Other  Clean  Air  Act 
Requirements 

B.  Executive  Order  12291 

C  Paperwork  Reduction  Act 
D.  Regulatory  Flexibility  Act 
E-  Review 

1.  DeGnitions,  Acronyms,  and 
Abbreviations 

The  following  lists  of  definitions, 
acronyms,  and  units  of  measure  are 
provided  to  aid  in  reading  the  preamble 
to  the  proposed  rule.  Additional 
definitions  are  provided  near  the 
beginning  of  the  proposed  subparts  F,  C. 
and  H. 

A.  Definitions 

The  following  definitions  were 
developed  for  use  in  preparing  and 
describing  the  proposed  rule. 

Control  device  means  any  equipment 
used  for  recovering  or  oxidizing  organic 
hazardous  air  pollutant  vapors.  Such 
equipment  includes,  but  is  not  limited 
to.  absorbers,  carbon  absorbers, 
condensers,  incinerators,  flares,  boilers, 
and  process  heaters.  For  process  vents, 
recovery  devices  are  not  considered 
control  devices. 

Discount  factor  is  a  specifled 
percentage  used  to  reduce  the  value  of 
emission  credits.  A  discount  factor  of  20 
percent  reduces  10  Mg  of  potential 
emission  credits  to  8  Mg  of  actual 
emission  credits  that  could  be  used  to 
balance  an  emissions  debit.  For 
regulatory  purposes,  a  20  percent 


discount  factor  is  represented  as  0.8  in 
credit  estimation  equations. 

Emissions  averaging  is  a  means  of 
complying  with  subpart  C  of  this 
proposed  rule.  Emissions  averaging 
allows  a  source  to  create  emission 
credits  by  reducing  emissions  from 
specific  points  to  a  level  below  that 
required  by  subpart  G.  Those  credits  are 
used  to  offset  emission  debits  from 
points  that  are  not  controlled  to  the 
level  required  by  subpart  G. 

Emission  creaits  are  excess  emission 
reductions  above  those  required  by 
subpart  G  that  are  used  to  o^et 
emission  debits  in  emissions  averaging. 

Emission  debits  are  increased 
emissions  that  result  when  a  source 
elects  not  to  control  a  Group  1  emission 
point  to  the  level  required  by  subpart  G. 

Emission  point  means  an  individual 
process  vent,  storage  vessel,  transfer 
rack,  wastewater  stream,  or  equipment 
leak. 

Croup  1  emission  point  means  an 
individual  process  vent,  storage  vessel, 
transfer  rack,  or  wastewater  stream  that 
satisHes  the  applicability  criteria  for  the 
control  requirements  of  subpart  G. 

Croup  2  emission  point  means  an 
individual  prtx»ss  vent,  storage  vessel, 
transfer  rack,  or  wastewater  stream  that 
does  not  satisfy  the  applicability  criteria 
for  the  control  requirements  of  subpart 
G. 

Halogenated  vent  stream  or 
halogenated  stream  means  a  vent  stream 
from  a  process  vent  or  transfer  operation 
determined  to  have  a  total  concentration 
of  halogen  atoms  (by  volume)  contained 
in  organic  compounds  of  200  parts  per 
million  by  volume  or  greater. 

Hazaraous  Air  Pollutant  or  HAP 
means  any  air  pollutant  listed  under 
section  1 12(b)  of  the  Clean  Air  Act. 

Plant  site  means  all  contiguous  or 
adjoining  property  that  is  under 
common  ownership  or  control, 
including  properties  that  are  separated 
only  by  a  road  or  other  public  right-of- 
way.  Common  ownership  or  control 
includes  properties  that  are  owned, 
leased,  or  operated  by  the  same  entity, 
parent  entity,  subsidiary,  or  any 
combination  thereof 

Reference  control  technology  means  a 
device  or  devices  that  can  be  used  to 
comply  with  the  control  requirements  in 
subpart  G.  Subpart  G  specifies  the 
reference  control  technologies  for  each 
kind  of  emission  point  and  establishes 
a  control  efficiency  that  the  devices 
should  achieve  when  being  used  to 
comply  with  this  rule. 

Very  volatile  hazardous  air  pollutant 
or  very  volatile  HAP  means  one  of  the 
chemicals  listed  in  Table  8  of  subpart  G. 

Volatile  organics  or  VO  refers  to  the 
portion  of  organic  compounds 


(including  both  hazardous  air  pollutant 
and  non-hazardous  air  pollutant  organic 
compounds)  in  a  wastewater  stream  that 
is  measured  by  Method  23D,  as  found  in 
40  CFR  part  60.  appendix  A. 

Volatile  organic  nazardous  air 
pollutant  or  VOHAP  means  the  volatile 
portion  of  an  individually-speciated 
organic  hazardous  air  pollutant  in  a 
wastewater  stream  or  a  residual  that  is 
measured  by  proposed  Method  305. 

Waste  management  unit  means  any 
component,  piece  of  equipment, 
structure,  or  transport  mechanism  used 
in  conveying,  storing,  treating,  or 
disposing  of  any  waste,  including  a 
wastewater  stream  or  a  residual. 
Wastewater  tanks  are  an  example  of  a 
waste  management  unit. 

Wastewater  means  organic  hazardous 
air  pollutant-containing  water  or 
process  fluid  discharged  into  an 
individual  drain  system  and  includes 
process  wastewater,  maintenance- 
turnaround  wastewater,  and 
maintenance  wastewater.  Organic 
hazardous  air  pollutant-containing 
water  or  process  fluids  contain  at  least 
5  parts  per  million  by  weight  total 
organic  hazardous  air  pollutant  and 
have  a  flow  rate  of  0.02  liter  per  minute, 
or  greater,  or  a  concentration  of  at  least 
10,000  parts  per  million  by  weight  and 
any  flow  rate. 

B.  Acronyms 


Acronyms 


Term 


BD butadiene. 

BID background  information  docu- 
ment. 

CFR  Code  of  Federal  Regulations. 

CMA  i CJiemical  Manufacturers  As- 
sociation. 

CO carbon  monoxide. 

CTC control  techniques  guideline. 

CWA  Clean  Water  Act 

DMS _ dual  mechanical  seal. 

DOT  Department  of  Transportation. 

EB/S  ethylbenzene/styrena 

EO ethylene  oxide. 

E.O Executive  Order. 

EPA Environmental  Protection 

Agency. 

FR  Feijeral  Regiiter 

HAP    „ hazardous  air  pollutant 

HON hazardous    organic     i^alional 

emission  standards  for  haz- 
ardous air  pollutants. 

LDAR leak  detection  and  repair. 

MACT maximum  achievable  control 

technology. 

NESHAP national    emission    standards 

for  hazardous  air  pollut- 
ants. 

NO,  nitrogen  oxides 

NSPS new       source       performance 

standards. 

OMB  - ...    Office    of    Management    and 

Budget. 

OSHA  Occupational       Safety       and 

Health  Administration  > 

P.L Public  Law.  » 

Qip quality  improvement  pro- 
gram. 

RCRA  Resource    Conservation    and 

Recovery  Act. 


SltlO 
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RIA 

SIP 

SMS  .... 
SOCMI 


oaPiaa. 


TOC  _ 
THE  — 


TACB 

TSDF 


VHAP. 

VO 


orgutie    chwnimt 
iKtwiafi 


voc ..._ 
VOHAP. 


Air  Cootfol  Board. 

it,   rtonge,   «id   dto- 

htlWlWlM  ^  poBMl- 

iim   fiipntri   m— twfhU 
Method  zaa 
!)■  fOf^k:  coapooiu). 


C.  Ai>l>reviolk>Jis 

AbbrevUttoa 

bbl 

BOE  .._ 

Btu 


Unit  of 


Btu/kW-hf 


ofnUaquhirienl 
BriMnbem^MH. 

-hour. 
CaWM. 
PahranhMt. 

UilpaKak. 
Uftwatt-hottr  par  y«w 
ttl^  pw  Biaota. 
gaSooA. 
ca^  OMMn. 
It. 
fignnu. 

ligram    par   dry    ilaiiilant 
ibic  maler. 
.iwatts. 
it  par  biUkm. 
par  milHon. 
par  miltion  by  vohana. 
miltiMi  by  waigtM. 
par  iqnara  Indi  atao- 

cxkmc     ovafar     par 


n.  Policy 


This  section  provides  background 
about  the  legal  and  policy  criteria  that 
the  Administt8<or  ^ook  into 
consideration  In  selecting  th«  provisions 
of  this  proposed  rule.  It  is  included  to 
give  the  reader  a  s^ose  of  the  rule  as  a 
whole.  To  tlMl  en4.  tb«  section  iociudes 
background  about  Ihe  rule,  a  brief 
overview  of  the  rule,  some  statutory 
history,  a  summary  of  the  current 
statutory  requiientonts  for  standards 
developed  under  section  112  of  the  Act, 
and  a  discussion  df  tba  Agency's  policy 
goals.  This  sactioq  concludes  with  a 
short  discussion  of  the  major  policy 
decisions  that  the  Aciministrator  made 
to  structure  this  p^oeoaed  rule  in  such 
a  way  tbet  it  mam  the  statutory  critena 
and  the  Agency's  policy  goals. 

A.  Bockgrotutd     I 

The  regulation  tkaiag  proposed  today, 
under  Section  ll4  •<  the  Act.  i«  known 


as  the  hazardous  organic  I^CSHAP,  or 
HON.  The  HON,  as  proposed,  would  set 
MACT  for  one  source  category  and 
seven  procesees  in  other  source 
categories.  The  entire  SOCMI  source 
category  and  equipment  leeks  from 
seven  noo-SOCMI  processes  are  to  be 
regulated. 

The  Act,  as  amerxled  in  1990.  requires 
that  EPA  promulgate  standards  for  40 
source  categories  or  subcategories 
emitting  HAP's  within  2  years  of  its 
enactment,  bi  tbe  Statemwit  of  the 
Managers  accompanying  tbe  final  bill, 
as  enacted,  Cbngress  indicated  that  EPA 
should  fulfill  this  initial  statutory 
requirement  by  regulating  the  priority 
elements  of  the  HON  as  it  was  under 
development  during  cimsideration  of 
the  bill.  1136  Cong.  Rec.  H13198 
(October  26, 1990}.)  This  proposed  rule 
would  cover  tbe  HCRV,  as  Cbnness 
described  it,  and  more.  As  suoi,  this 
rulemaking,  while  regulating  less  than 
40  source  categories,  will  fulfill 
Congressional  intent  cofK»ming  what 
should  have  been  regulated  within  2 
years  of  enactment. 

The  SOCMI,  as  a  source  category, 
emits  a  large  volume  and  variety  of 
HAFs  rdative  to  other  source 
categories.  In  addition,  individual 
SOCMI  sources  tend  to  be  located  in 
close  proximity  to  populations.  As  such, 
components  of  SOCMI  sources  have 
already  been  subject  to  various  Federal, 
State,  and  local  air  pollution  control 
rules.  However,  the  existing  rules,  even 
when  considered  together,  do  not 
compreheiisively  regulate  emissions  of 
all  the  organic  HAP's  emitted  from  all 
the  emission  points  at  both  new  and 
existing  sources. 

The  HON,  as  proposed  today,  reflects 
the  EPA's  regulatory  experience  from 
previous  NESHAP  and  NSPS 
rulemakings  involving  similar  kiiuh  of 
sources  and  emission  points. 
Information  on  control  technology 
applicability,  performance,  and  costs 
was  developed  to  support  these 
NESHAP  and  NSPS.  This  information 
was  carefully  reconsidered  in  light  of 
the  1990  am«uiments  to  the  Act  and 
used  in  the  selection  of  MACT  and  the 
other  provisions  of  the  proposed  rule, 
such  as  monitoring,  recordkeeping,  and 
reporting  requirements. 

The  EPA  has  promulgated  NSPS  for 
SOCMI  air  oxidation  and  distillation 
process  vents.  SOCMI  equipment  leaks, 
petroleum  refinery  equipment  leaks, 
and  VOC  emissions  from  volatile 
organic  liquid  storage  vessels.  The  EPA 
has  also  pronniigated  NESHAP  for 
benzene  transfer  operations,  storage 
vesseb,  and  waste  omratioos,  and 
benaene  equipment  leaks.  Tbe  vinyl 
chloride  NESHAP  establishes  standards 


for  emission  points  a*  vinyl  diloride 
and  ethyleiie  dichloride  production 
processes. 

Although  these  existing  rules  will 
remain  in  effect,  tba  HON  would 
provide  comprehensive  coverage  of  the 
SOCMI  by  regulatins  tbe  organic  HAP 
emissions  fttwn  five  kinds  of  emission 
points  at  each  affected  SOCMI  source. 

B.  Overview  (^  the  Proposed  Buh 

This  section  of  the  notice  provides  an 
overview  of  tbe  proposed  rule.  A  nora 
detailed  summary  of  tbe  proposed  rule 
is  provided  in  section  HI  and  the 
rationale  for  the  provisions  in  the 
proposed  rule  is  provided  in  sections  VI 
through  Vin. 

The  proposed  rule  comprises  three 
subparts  to  be  included  in  40  CFR  pert 
63.  Subpart  F  provides  the  applicability 
criteria  and  general  compliance 
requirements  for  the  rule.  Subparts  G 
and  H  provide  the  control,  irtonitorfng, 
recordkeeping,  and  reporting 
requiren>ents  for  the  five  kinds  of 
emission  points. 

1.  Subpart  F:  AppHeabih'ty  of  tbe  HON 

The  HON  would  regulate  certain 
components  of  new  and  existing  mayx 
sources,  as  defined  by  section  I12|a)  of 
the  Act,  for  the  SOCMI  and  seven  non- 
SOCMI  processes. 

To  define  the  SOCMI  source  category, 
subpart  F  includes  a  list  of  organic 
HAP's  and  a  list  of  396  synthetic  organic 
chemicals  produced  by  the  SOCMI  as 
commercial  products.  The  "chemical 
manufacturing  processes"  used  to 
produce  these  396  chemicals  can,  but  do 
not  always,  result  in  organic  HAP 
emissions  depending  on  whether  HAP's 
are  used  or  produced.  Only  those 
processes  that  use  as  a  reactant  or 
produce  as  a  product,  by-product,  or  co- 
product  one  or  more  organic  HAP's 
would  be  subject  to  the  proposed  rule. 

As  proposed,  subpart  F  defines 
"source  "  for  tbe  SOCMI  source  category 
as  the  set  of  process  vents,  storage 
vessels,  transfer  racks,  wastewater 
streams,  and  equipment  leaks  in  the 
organic  HAP-emitting  chemical 
manufacturing  processes  that  are  subject 
to  the  HON.  To  be  subject  to  the  HCHM. 
a  chemical  manufacturing  process  must 
be  used  to  produce  one  or  more  of  the 
396  SOCMI  chemicals  listed  in  subpart 
F,  and  have  an  organic  HAP  as  either 

(1)  A  product,  by-product,  co-product, 
or  intermediate;  or 

(2)  A  reactant. 

To  be  part  of  the  same  source, 
chemical  manufacturing  processes  that 
are  subject  to  tbe  HON  must  also  be 
located  within  a  contieuous  plant  site 
under  common  control. 


UMI 
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Subpart  G  would  apply  to  the 
following  kinds  of  emission  points  in 
SOCMI  diemical  manufacturing 
processes:  process  vents,  wastewater 
operations,  storage  vessels,  and  transfer 
operations. 

Subpart  H  would  apply  to  the 
equipment  leaks  in  SOCMI  and  seven 
non-SOCMI  chemical  manufecturing 
processes.  The  following  non-SOCMI 
equipment  leak  processes  are  subject  to 
subpart  H:  Styrene/butadiene  rubber 
production;  potybutadiene  production: 
chlorine  production;  pesticide 
production;  chlorinated  hydrocarbon 
use:  pharmaceutical  production;  and 
miscellaneous  butadiene  use. 

2.  Subpart  G:  Provisions  for  Process 
Vents,  Wastewater,  Storage  Vessels  and 
Transfer  Operations 

Subpart  G  of  the  proposed  rule  would 
require  the  owner  or  operator  of  a 
source  to  limit  source-wide  emissions  of 
HAP's.  Subpart  G  provides  specific 
instructions  for  determining  how  much 
emission  reduction  must  be  achieved  at 
each  source.  The  reqwred  emission 
reduction  is  determined  by  how  mudi 
emissions  would  be  reduc»d  if  a 
"reference  control  technology"  were 
applied  to  each  "Group  1"  emission 
point  in  the  source. 

The  proposed  rule  specifies  the 
rebirence  control  technology  for  each 
kind  of  point.  Group  1  (mints  are  those 
points  that  meet  the  applicability 
criteria  included  in  the  control 
requirements  for  the  proposed  rule.  Tbe 
reference  control  technologies  and  the 
characteristics  of  Group  1  points  are 
specified  in  subpart  G  of  the  proposed 
rule. 

The  owner  or  operator  of  a  source  can 
use  two  methods  to  comply  with  the 
emission  reduction  requirement.  Either 
method  can  be  used  exclusively,  or  the 
two  can  be  combined. 

The  first  method  is  to  apply  the 
reference  control  technology,  or  an 
equivalent  technology,  to  Group  1 
emissioo  points:  thereby  achieving  some 
part  of  the  required  emission  reduction 
at  each  Group  1  point  that  is  controlled. 

The  sacood  BMthod  is  to  average 
emissions  from  two  or  more  emiuion 
points  such  that  the  overall  reouired 
emission  reduction  is  adiievea.  With 
the  second  method,  emissions 
averaging,  the  owner  or  operator  does 
not  have  to  apply  tbe  reference  control 
technology  to  eudb  Group  1  point  as 
long  as  an  equivalent  or  greater 
emissiois  redtiction  is  adiieved 
elsewhere  in  tbe  source. 

Although  equipaMot  leeks  are 
included  in  the  definition  of  source  for 
the  SOCKB  source  category,  equipment 
leaks  cannot  be  included  io  the 


emissions  averages  because:  (1)  The 
equipment  leaks  standard  has  no  fixed 
performance  level;  and  (2)  no  method 
currently  exists  for  determining  the 
magnitude  of  allowable  emissions  to 
assign  equipment  leaks  for  purposes  of 
emissions  averaging.  When  this 
methodology  is  developed,  EPA  will 
consider  allowing  equipment  leak 
emissions  to  be  included  in  emissions 
averages. 

3.  Subpart  H:  Provisions  for  Equipment 
Leaks 

The  provisions  in  subpart  H  of  the 
proposed  rule  were  developed  using 
regulatory  negotiation  and  represent  an 
extension  of  existing  equipment  leak 
control  procedures  and  techniques  to 
the  processes  regulated  by  today's 
proposal. 

Subpart  H  proposes  work  practice 
requirements  to  reduce  emissions  from 
equipment  leaks  for  equipment  in 
volatile  HAP  service  for  300  or  more 
hours  per  year.  To  be  in  volatile  HAP 
service  is  to  be  in  cont&ct  with  or 
containing  process  fluid  that  contains 
total  5  percent  or  more  total  HAP. 

The  tollowing  types  of  equipment  are 
subject  to  Subpart  H:  valves,  pumps, 
connectors,  compressors,  pressure  rebef 
devices,  open-ended  lines,  sampling 
connection  systems,  instrumentation 
systems,  agitaton,  product  accumulator 
vessels,  and  closed-vent  systems  and 
control  devices. 

C.  Legal  Framework 

This  section  provides  a  brief  history 
of  section  112  of  the  Act  and 
background  regarding  the  definition  of 
source  categories  and  source  for  section 
112  standards.  This  information  is 
included  to  give  the  reader  a  sense  of 
the  statutory,  judicial,  and 
Congressional  guidance  that  the 
Administrator  took  into  consideration  in 
developing  the  source  category  and 
source  definitions  for  the  HON. 

1.  Statutory  Background 

Prior  to  die  1990  Amendments, 
section  112  of  the  Act  required  the 
Administrator  to  list  air  pollutants  for 
which  he  intended  to  establish 
^4ESHAP.  Tben,  within  180  days  of  such 
listing,  the  Administrator  was  required 
to  propose  regulations  for  each  listed 
poUutant.  He  was  also  required  to  issue 
final  regulations  within  another  180 
days.  Thus,  once  die  Administrator 
added  a  pollutant  to  the  section  112  hst, 
a  final  NESHAP  for  that  pollutant  had 
to  be  issued  within  1  year.  The  statute 
itself  did  not  contain  a  fist  of  pollutants. 

Section  112  also  provided  that  the 
Administrator  must  establirii  NESHAP 
at  tiie  levri  wdddi  "in  his  judgment 


provides  an  ample  margin  of  safety  to 

Erotect  the  public  health  from  sucb 
azardous  air  pollutant."  Section 
112(b)(1)(B).  As  a  result  of  this  language. 
EPA  conducted  risk  assessments  to 
determine  which  pollutants  should  be 
regulated  and  to  what  level.  Because  of 
the  substantial  length  of  time  required 
to  complete  a  risk  assessment  study, 
EPA  generally  did  not  list  an  air 
pollutant  until  the  proposed  regulations 
were  well  underway. 

In  1987.  the  legal  framework  for 
setting  NESHAP  was  further  defined 
when  the  D.C.  Circuit  handed  down  an 
en  banc  decision  in  Natural  Besourxxs 
Defense  Council,  Inc.,  versus  EPA.  824 
F.2d  1146  p.C.  Or.  1987).  (hereafter 
referred  to  as  Vinyl  Chloride).  Ln  that 
decision,  the  court  set  out  a  two-step 
process  for  EPA  to  follow  in  setting 
standards:  (1)  Determine  a  "safe"  or 
"acceptable"  risk  level,  and  (2)  set  tho 
standard  at  the  level — which  may  be 
lower  but  not  higher  than  the  "safe"  or 
"acceptable"  level — that  protects  public 
health  with  an  ample  margin  of  safety. 
Following  the  1987  Vinyl  Chloride 
decision,  the  EPA  promulgated 
NESHAP  for  several  source  categories  of 
benzene  and  redionucUde  emissions 
using  the  two-step  process  mandated  by 
the  court.  A  "safe"  level  was 
determined  in  each  instance  througn 
risk  assessment,  then  a  standard 
providing  protection  with  an  "ample 
mai^in  of  safety"  was  set  after 
consideration  of  factors  such  as  cost  and 
feasibility. 

2.  Current  Statutory  Requiremeuts 

Tbe  1990  Amendments  shared  the 
preexisting  scheme  of  section  112 
fundamentally.  Instead  of  requiring  the 
EPA  to  determine  which  air  pollutants 
should  be  listed  and  regulated  as  HAP's. 
Congress  provided  a  list  of  189  HAP's  in 
the  statute  itself  anddirected  EPA  to 
develop  rules  to  control  HAP  emissions. 
The  Act  requires  that  the  rules  be 
established  for  categories  of  sources  of 
the  emissions,  rather  than  being  set  by 
pollutant.  In  addition,  the  Act  sets  out 
specific  criteria  for  establishing  a 
minimum  level  of  control,  and  criteria 
to  be  considered  in  evaluating  control 
options  more  stringent  than  the 
minimum  control  level.  For  most  of 
these  rules,  assessment  and  control  of 
any  remaining  unacceptable  health  risk 
is  to  occur  8  yean  after  they  are 
promulgated.  However,  for  the  rules 
required  to  be  promulgated  in  the  first 
2  yeare  after  enactment,  EPA  is  not 
required  to  conduct  this  assessment 
until  9  yean  after  promulgation. 

^>ecifically,  section  112(cl.  as 
amended,  directs  the  Administrator  to 
develop  a  list  of  all  categories  or 
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.subcategories  of  i^ajor  and  area  sources, 
as  defined  in  section  112(a),  emitting 
significant  amounts  of  the  HAP's  listed 
in  section  112(b).  Section  112(d)  directs 
the  Administrator  to  promulgate 
emission  standards  for  each  listed 
category  or  subcalegory  of  HAP  sources. 
Such  standards  will  be  applicable  to 
both  new  and  exiiting  sources  and  shall 
require: 

•  *  •  the  maximum  degree  of  reduction  in 
emissions  of  the  hazardous  air  pollutants 
subject  to  this  section  (including  a 
prohibition  on  such  emissions,  where 
achievable)  that  theJAdministrator,  taking 
into  consideration  the  cost  of  achieving  such 
emission  reductionjand  any  non-air  quality 
health  and  environipental  impacts  and 
energy  requirement^,  determines  is 
achievable  for  new  |nd  existing  sources  in 
the  category  or  subqategory  to  which  such 
emission  standard  applies  *   *   * 

42  U.S.C.  74t2(dl2). 

The  Amendments  further  provide  that 
"the  maximum  degree  of  reduction  in 
emissions  that  is  ieemed  achievable" 
shall  be  subject  t(i  a  "floor"  which  is 
determined  diffei  antly  for  new  and 
existing  sources,  "or  new  sources  the 
standards  set  shal  1  not  be  any  less 
stringent  than  "ti  e  emission  control  that 
is  achieved  in  pn  ctice  by  the  best 
controlled  simile  ■  source."  For  existing 
sources,  the  standards  may  not  be  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best 
performing  12  percent  of  existing 
sources  in  each  category  or  subcategory 
of  30  or  more  sources.  (Smaller 
categories  or  subcategories  are  limited  to 
the  average  of  the  best  five  performing 
sources  in  the  category  or  subcategory.) 

3.  The  Defmitio  Jof  Source  Category 
and  Source 

The  definition  pf  source  is  an 
important  element  of  Section  112 
standards  becauffi  it  describes  the 
emission  points  tjo  which  each  standard 
applies.  The  defihition  of  source  is 
fundamental  to  t|ie  determination  of  the 
MACT  floor  and  the  evaluation  of 
regulatory  optioijs  more  stringent  than 
the  floor.  This  sepion  describes  some  of 
the  factors  that  the  Administrator  took 
into  consideraticii  in  selecting  the 
definition  of  source  for  the  SCKIMI 
source  categoi>. 

Section  112(c)  directs  the 
Administrator  to  create  a  list  of  source 
categories  for  mAcT  standards  such  that 
"|t|o  the  extent  practicable,  the 
categories  and  subcategories  listed 
under  this  subsection  shall  be  consistent 
with  the  list  of  8<)urce  categories 
established  pursuant  to  section  111  and 
Part  C."  As  is  clear  from  a  review  of 
those  existing  Hits,  the  categories  listed 
are  generally  brcadly  drawn.  For 


UMI 


example,  the  Part  C  list  includes  fossil- 
fuel  fired  steam  electric  plants  of  more 
than  250,000,000  Btu/hr  heat  input,  iron 
and  steel  mill  plants,  petroleum 
refineries  and  chemical  process  plants 
and  the  section  111  list  includes 
petroleum  manufacturing  and 
marketing,  plywood  manufacture,  glass 
and  crude  oil  and  natural  gas 
production.  Listing  the  SOCMI  as  a 
category  on  the  section  112(c)  list  (57  FR 
31576,  July  16, 1992)  is  consistent  with 
the  general  broad  categorization  of  the 
section  111  and  part  C  lists. 

Section  112(d)  directs  the 
Administrator  to  set  standards  for  all 
"major  sources"  within  every  listed 
category.  Area  sources  meeting  the 
requirements  of  sections  112(c)(3)  or 
112(k)  must  also  be  regulated.  Major 
sources  are  "stationary  sources,"  or 
groups  of  stationary  sources,  of  a  given 
size,  as  defined  in  section  112(a)(1).  The 
definition  of  "stationary  source" 
included  in  section  112  is  identical  to 
the  definition  used  in  section  111(a) 
which  is  "any  building,  structure, 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant."  42  U.S.C. 
7411(a).  However,  section  112  as 
amended  does  not  require  that  the 
standards  set  under  section  112(d)  be  set 
for  the  same  components  of  the 
categories  as  was  done  under  section 
111.  Thus,  there  is  no  requirement  that 
section  112(d)  standards  for  sources  in 
the  SOCMI  be  set  for  precisely  the  same 
portions  of  the  industry  as  NSPS. 

As  the  Supreme  Court  has  recognized 
in  Chevron.  USA,  Inc.,  v.  Natural 
Resources  Defense  Council,  467  U.S. 
837  (1984)  (hereafter  referred  to  as 
Cherron),  EPA  has  broad  discretion  to 
define  "source."  The  Court  recognized 
in  Chevron  that  if  any  Congressional 
intent  can  be  discerned  from  the 
statutory  language  of  section  111(a)(3) 
(the  definition  of  source  that  is  used  in 
section  112),  "the  listing  of  overlapping, 
illustrative  terms  was  intended  to 
enlarge,  rather  than  confine,  the  scope 
of  the  EPA's  power  to  regulate  particular 
sources  in  order  to  best  effectuate  the 
policies  of  the  Act."  Chevron.  Thus,  the 
court  found  that  a  "source"  can 
encompass  "any  discrete,  but  integrated 
operation,  whidi  pollutes."  Chevron.  As 
such,  it  could  also  encompass  an  entire 
plant  and  EPA  has  flexibility,  within  the 
broad  definition  of  "stationary  source." 
to  define  the  source  for  each  section 
112(d)  standard  as  broadly  or  narrowly 
as  is  appropriate  for  the  particular 
industry  being  regulated. 

For  the  HON.  EPA  is  proposing  to 
define  "source"  for  the  SOCMI  source 
category  as  the  process  vents,  storage 
vessels,  transfer  racks,  wastewater 
collection  and  treatment  operations,  and 


equipment  leaks  in  the  organic  HAP 
emitting  chemical  manufacturing 
processes  that  are  located  in  a  single 
facility  covering  a  contiguous  area 
under  common  control.  With  this 
definition  of  source,  all  SOCMI  plant 
sites  that  are  major  sources  under 
section  112,  approximately  350,  will  be 
subject  to  the  standard. 

One  of  the  implications  of  the 
definition  of  source  proposed  for  the 
SOCMI  source  category  is  that  a  single 
"floor,"  as  defined  in  section  112(d)(3), 
is  applicable  to  the  entire  SOCMI 
operation  regulated  by  the  HON.  Thus, 
in  setting  MACT  for  the  SOCMI,  EPA 
Jiad  to  first  determine  the  floor  for  new 
and  existing  SOCMI  sources.  To 
determine  the  floor  for  existing  sources, 
EPA  assessed  the  average  emission 
limitation  achieved  by  the  best 
performing  12  percent  of  existing 
SOCMI  sources.  To  determine  the  floor 
for  new  sources,  EPA  assessed  the 
emissions  limitations  achieved  by  the 
best  performing  existing  source  in  the 
source  category.  The  EPA  then 
evaluated  the  costs  and  non-air  quality 
impacts  of  control  before  arriving  at  new 
and  existing  standards  at  least  as 
stringent  as  the  new  and  existing  floors 
for  the  SOCMI  source  category. 

4.  Authority  for  Emissions  Averaging 

Under  Section  112.  the  Administrator 
has  legal  authority  to  permit  affected 
sources  to  comply  with  the  standard 
through  emissions  averaging.  Section 
112(d)  provides  that  standards  are  to  be 
established  for  each  category  or 
subcategory  of  sources  listed  by  the 
Administrator,  and  that  such  standards 
shall  be  applicable  to  sources  within 
those  categories  or  subcategories.  The 
statute  does  not  define  source  category, 
nor,  as  explained  above,  does  it  impose 
precise  limits  on  how  the  Administrator 
may  define  source.  Thus,  the 
Administrator  has  the  discretion  to 
define  the  source  category  and  the 
source  either  narrowly  or  broadly.  In 
this  case,  the  Administrator  is  proposing 
to  exercise  that  discretion  to  define 
source  broadly  to  include  all  the 
emission  points  relating  to  SOCMI 
production. 

In  setting  the  standard,  the 
Administrator  is  required  to  determine 
a  floor  for  the  entire  category  or 
subcategory,  and  then  set  a  standard 
applicable  to  each  source  within  that 
category  that  is  at  least  as  stringent  as 
the  floor.  In  determining  whether  the 
standard  should  be  more  stringent  than 
the  floor  and  by  how  much,  the 
Administrator  is  to  consider,  among 
other  things,  the  cost  of  achieving  such 
additional  reductions.  The  statutory 
provisions  do  not  limit  how  the 
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standard  k  to  ba  aet  beyond  requiring 
that  it  be  applicable  to  all  sources  in  a 
category  ana  be  at  least  as  stmigant  as 
the  floor.  Theiefore.  the  relevant 
statutory  languagiB  does  not  prohibit 
EPA  from  allowing  a  source  to  meet 
MACT  tbrougb  use  of  emissions 
averaging  as  long  as  every  source  in  the 
category  is  required  to  comply, 
averaging  does  not  cross  soutob 
boundaries,  aad  the  standard  is  set  at  a 
level  at  least  as  stringent  as  the  floor.  As 
further  discussed  in  section  VII.F  of  this 
notice,  the  EPA  is  seeking  comment  on 
a  complementary  legal  interpretation  of 
sections  112(d)  and  112(i)  of  the  Act. 
In  addition,  it  should  be  noted  that 
Congraas  explidlly  provided  that  cost 
should  be  oonatderad  in  setting  the 
standard.  Emisriaas  averaging  is  a 
means  of  achieving  the  reductions 
required  by  the  standard  in  a  cost 
efiective  way.  and  is  thus  clearly  in  line 
with  CoDgresstonal  intent. 

D.  PoHcy  Goals 

The  SOCJJa  component  of  the  HON  is 
expected  to  result  in  the  greatest 
emission^reduction  likely  to  be 
achieved  by  any  single  source  category 
being  regulated  under  section  112.  As 
such,  regulating  this  industry  represents 
a  sigTkificant  fint  stop  toward  fulfilling 
the  mandate  of  section  112  to  reduce 
emissions  of  HAP's.  In  addition.  SCKIMI 
facilities,  or  sources,  tend  to  be  large 
individual  emitters  of  HAP's.  which  are 
generally  thought  to  pose  potential 
health  hazards  at  the  local  level. 

The  EPA  reoognizBS  that  the  HAP's 
covered  by  ^e  HON  represent  a  wide 
range  of  toxicities,  a  variety  of  potential 
toxic  efbcts.  and  a  variety  of  exposure 
levels.  The  EPA  also  recognizes  clear 
public  interest  in  reducing  HAP 
emissions  from  the  SOCMI  as  much  as 
is  achievable,  baaed  upon  the  potential 
for  heakh  and  enviroitmental  benefits 
from  HAP  eaaission  reductions  of  this 
magnitude. 

Aside  from  the  general  goal  of 
maximum  achievable  emissions 
reduction,  the  EPA  has  endeavored  to 
structure  the  proposed  rule  to 
incorporate  several  other  goals:  overall 
administrative  simplicity,  allowing 
flexibility  in  implementation  in  order  to 
reduce  coats,  encouraging  pollution 
prevention,  and  ensuring  enforceability. 
Some  goals  such  as  flexibility  and 
encouraging  pollution  prevention 
reinforce  e^  other,  while  other  goals 
such  as  flexibility  and  enforceability 
may  saera  contradictoiy.  The  EPA  has 
striven  to  fixkd  a  workable  balance 
among  the  potentUHy  coatxadictory 
goals,  and  U  requesting  oomraaat  on  the 
proposed  sslutioaa  in  this  notioa. 


£.  Uajor  Policy  Decisions 

This  section  provides  a  discussion  of 
the  major  policy  decisions  that  provide 
the  framework  for  this  rule,  and  the 
context  in  which  those  decisions  were 
reached. 

1.  The  Definition  of  Source 

For  the  SOCMI  source  category, 
"sonrce"  is  defined  as  the  set  of 
emission  points  in  the  organic  HAP- 
emitting  processes  used  to  produce 
synthetic  organic  chemicals  that  are  in 
a  contiguous  area  under  common 
control. 

The  Administrator  carefully 
considered  the  previously  described 
statutory  requirements,  legal  history, 
and  Congressional  intent  in  selecting 
the  definition  of  source  for  the  SOCMI 
source  category,  in  addition,  the 
-Administrator  considered  the  technical 
concerns  regarding  implementation  and 
enforcement  of  the  rule.  Specifically, 
the  Administrator  wanted  to  select  a 
definition  of  source  that  would  provide 
flexibility  in  compliance  with  the  rule, 
while  maintaining  enforceability.  Thus, 
the  principal  rationale  for  adopting  this 
definition  of  source  is  to  allow 
flexibility  in  compliance,  specifically  to 
facilitate  use  of  emissions  averaging  as 
a  means  of  compliance  with  the  rule. 

The  Admiiuistrator  considered  this 
flexibility  for  compliance  important 
because  of  the  diversity  among  SOCMI 
facilities.  Although  the  rule  being 
proposed  today  sets  national  standards, 
it  is  based  on  a  model  analysis  because 
data  on  all  the  plant  configurations  in 
this  industry  are  not  available.  While 
this  model  analysis  may  reflect  the 
characteristics  of  the  inidustry  as  whole, 
it  does  not  account  for  unique 
o]>erational  scenarios  at  individual 
sources.  Emissions  averaging  allows  the 
owners  or  operators  of  SOCMI  sources 
to  seek  the  least  costly  way  for  their 
individual  sources  to  meet  the  allowable 
emissions  level  in  this  Federal  rule. 

2.  The  Floor 

In  setting  MACT  standards,  the  EPA 
must  establish  the  floor  for  a  source 
category  because  the  Act  specifies  that 
each  standard  be  at  least  as  stringent  as 
the  floor  for  the  relevant  source 
category.  However,  EPA  did  not  have 
souroewide  data  to  determine  the  floor 
for  the  source  as  defined  for  the  SOCMI 
source  category.  As  a  result  EPA 
examined  available  data  on  each  kind  of 
emission  point  included  ia  the  source  to 
detenaiae  the  eaussioa  raducttons 
achieved  by  the  best-periormiDg  12 
percent  of  each  for  existing  sources; 
and,  for  new  sources.  tb«  best-coatioUed 
similar  eiaissioa  peiat. 


Existing  Federal  and  State  regulations 
were  used  to  determine  current  control 
levels  on  the  emission  points  regulated 
by  subpart  G  of  the  HON.  This  approach 
was  necessary  because  of  the  difficuhy 
of  conducting  a  costly  and  time- 
coiisuming  data  collection  effort  in  the 
time  allocated  for  developing  the  rule. 
The  EPA  doeftAot  believe  the  results 
from  this  approach  are  significantly 
different  from  what  they  would  be  if 
source-specific  data  had  been  collected. 
Usii^  this  process  to  establish  a  floor  for 
the  emission  points  regulated  by  subp«t 
G  ensures  that  the  control  level  of  the 
standard  will  be  equivalent  to  the 
emission  control  level  for  the  best- 
controlled  12  percent  of  SOCMI 
facilities. 

For  subpart  H.  the  negotiating 
committee  agreed  that  the  requirements 
of  the  negotiated  rule  constitute  MACT 
for  equipment  leaks.  Further  rationale 
for  the  negotiated  regulation  for 
equipment  leaks  is  given  in  section  Vni 
of  this  preamble. 

3.  The  Control  Requirements 

Once  the  floor  level  of  control  was 
established.  EPA  considered  the  options 
for  control  requirements  more  stringent 
than  the  floor.  As  previously  noted,  the 
Act  specifies  that  EPA  must  choose 
control  requirements  as  stringent  as.  or 
more  stringent  than,  the  floor  level  of 
control.  As  required  by  the  statute, 
when  considering  control  requirements 
beyond  the  floor.  EPA  considered  the 
relative  cost  of  achieving  different  levels 
of  emissions  reductions,  non-air  quality 
health  and  environmental  impacts,  and 
the  energy  requirements  of  the  controls. 
While  non-air  quality  health  and 
environmental  impacts  have  not  been 
quantified  for  this  proposed  rulemaking, 
the  control  levels  proposed  in  this  rule 
reflect  a  recognition  of  the  large 
magnitude  of  emissions  that  can  be 
controlled  at  relatively  reasonable  costs 
on  a  national  level,  and  the  magnitude 
and  variety  of  HAP's  enutted  from  large 
individual  sources.  The  Administrator 
believes  that  the  proposed  rule 
represents  the  maximum  degree  of 
emissions  reductions  achievable  with 
reasonably  cost-effective  controls  for 
most  kinds  of  equipment  covervd  by 
this  rulemaking,  given  the  large  siae  of 
most  major  sources,  as  well  as  the 
magnitude  and  variety  of  their 
emissions. 

4.  The  Form  of  the  Standard 

The  proposed  HON  establishes  a 
control  requirement  for  each  kind  of 
emission  point  regulated  by  sxibperts  G 
and  H.  To  facilitate  emissions  avitagtng. 
the  Admlniatrator  chose  to  have  the 
subfMit  G  standard  aiba  sstirialisb  an 
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overall  allowable  emissions  level  for  the 
source  as  a  whole.  The  allowable 
«  emissions  would  be  equal  to  the  sum  of 
the  emissions  frodi  each  point  in  the 
source,  excluding  equipment  leaks,  if 
the  required  contiols  were  applied.  As 
such,  the  allowable  emissions  level  is 
set  for  a  given  mi^i  of  emission  points, 
and  the  allowablejemission^will  change 
as  the  number  or  kind  of  emission 
points  in  the  source  changes. 

Though  the  form  of  the  standard  is  an 
allowable  emissions  level,  compliance 
can  be  determined  on  a  point-by-point 
basis  for  emission  points  not  included 
in  emissions  averftges.  Point-by-point 
compliance  is  determined  based  on  the 
types  of  controls  to  place  on  individual 
emission  points,  neir  performance,  and 
their  operating  additions. 

5.  Emissions  Averaging 

With  emissions  averaging,  if  an  owner 
or  operator  does  not  wish  to  control  a 
particular  emission  point,  the 
uncontrolled  emi>sions  from  that  point 
can  be  offset  by  e^ssions  below  what 
is  required  by  subpart  G  at  one  or  more 
other  points.  Altliough  subpart  G  allows 
for  extensive  use  of  emissions  averaging, 
It  is  expected  that  it  will  only  be  used 
for  a  limited  ntmJber  of  emission  points 
at  any  one  sourca 

Section  1113.6  provides  a  more 
detailed  discussion  of  how  emissions 
averaging  is  designed  to  work  and 
section  VII.F  proifides  a  detailed 
discussion  of  the  issues  considered  by 
the  EPA  in  the  pnx^ss  of  developing  the 
emissions  averaging  pohcy.  In  section 
Vn.F,  the  EPA  se^k^  comment  on 
numerous  aspect^  of  the  emissions 
averaging  policy  (ncluded  in  the 
proposed  rule. 

ni.  Summary  of  Wopoeed  Rule 

This  section  ofjthe  notice  summarizes 
the  proposed  rul^.  For  an  explanation  of 
the  process  used  to  select  these 
requirements  and  the  rationale  for 
specific  provisions,  see  sections  VI,  VII. 
and  vm. 

The  proposed  rule  consists  of  three 
subparts  in  40  CFR  part  63.  Subpart  F 
provides  the  applicability  criteria  for  the 
rule,  requires  thdH  owners  and  operators 
of  SOCXfi  sourcaii  comply  with  Subparts 
G  and  H,  and  specifies  general 
recordkeeping  aild  reporting 
requirements.  Subparts  G  and  H  provide 
the  specific  conttol.  monitoring, 
reporting,  and  recordkeeping 
requirements  forjthe  respective  kinds  of 
emission  points.! 

A.  Summary  of  Subpart  F 

Subpart  F  list^  the  HAP's  regulated  by 
this  rule,  specifics  what  is  included  in 
the  SOCKfl  source  category,  and  details 


the  seven  non-SOCMI  processes  that  are 
also  subject  to  subpart  H.  In  addition, 
subpart  F  presents  definitions  and 
general  information  on  compliance, 
reporting,  and  recordkeeping 
requirements  that  are  applicable  for 
sources  subject  to  subpart  G  or  H. 

1.  Regulated  Pollutants 

Subpart  F  lists  112  organic  HAP's  that 
EPA  has  determined  may  be  emitted 
from  SOCMI  processes  because  they  are 
either  produced  as  a  product  or  used  as 
a  reactant.  The  emissions  of  these  112 
organic  chemicals  are  regulated  by 
subparts  F  and  G.  In  addition  to  these 
112  organic  HAP's,  37  other  organic 
HAP's  are  regulated  by  subparts  F  and 
H.  The  complete  list  of  149  organic 
HAP's  is  presented  in  subpart  H. 

2.  Definition  of  Source  Category  and 
Source 

Sources  in  the  SCXIMI  source  category 
and  seven  non-SOCMI  processes  would 
be  subject  to  the  proposed  rule. 

To  define  the  SOCMI  source  category 
for  purposes  of  the  HON,  subpart  F  lists 
396  chemicals  considered  SOCMI 
products.  The  EPA  has  determined  that 
the  production  of  these  chemicals  may 
result  in  organic  HAP  emissions.  As  a 
result,  chemical  manufacturing 
processes  used  to  produce  one  of  these 
396  SOCMI  chemicals  as  a  product  are 
in  the  SOCMI  source  category.  These 
processes  would  make  up  the  SOCMI 
sources  that  would  be  subject  to 
subparts  F,  G,  and  H  of  this  rule.  If  a 
process  produces  one  of  the  396  listed 
chemicals  but  does  not  use  a  HAP  as  a 
reactant  or  produce  a  HAP  as  a  product, 
by-product,  or  co-product,  it  would  not 
be  subject  to  this  proposed  rule. 

For  the  SOCMI  source  category,  a 
source  comprises  all  the  SOCMI 
chemical  manufacturing  processes  that 
are  subject  to  the  rule  and  located  at  one 
contiguous  geographic  site  under 
common  control.  Subpart  F  defines  the 
SOCMI  source  as  the  collection  of 
process  vents,  storage  vessels,  transfer 
racks,  wastewater  streams  (and 
associated  residuals),  and  equipment 
leaks  in  the  relevant  chemical 
manufacturing  processes.  As  listed 
above,  the  first  four  of  the  five  kinds  of 
emission  points  in  a  SOCMI  source 
would  be  subject  to  subparts  F  and  G. 
However.  SOCMI  equipment  leaks  will 
be  subject  to  subparts  F  and  H.  As  such, 
a  SOCMI  source  is  subject  to  all  three  of 
the  HON's  subparts. 

In  contrast  to  the  sources  in  the 
SOCMI  source  category,  sources  in  the 
seven  non-SOCMI  processes  would  be 
covered  by  subparts  F  and  H  only.  For 
these  processes,  the  source  would 
include  only  equipment  leaks.  As 


explained  in  the  draft  schedule  for  the 
promulgation  of  emission  standards  (57 
FR  44147),  EPA  is  considering 
regulating  the  other  kinds  of  emission 
points  in  these  seven  processes  in  future 
section  112  standards.  The  seven 
processes  subject  to  subpart  H  of  the 
HON  are  included  in  20  different  source 
categories  or  subsets  of  source 
categories.  The  exact  relationship  of  the 
HCH^'s  seven  equipment  leak  processes 
to  the  source  categories  listed  for  section 
112  standards  is  specified  in  Table  1  of 
the  draft  schedule  for  the  promulgation 
of  emission  standards. 

3.  Other  Provisions 

The  proposed  subpart  F  establishes 
the  compliance  dates  for  new  and 
existing  sources  and  requires  the  source 
be  properly  operated  and  maintained  at 
all  times.  As  part  of  proper  operation 
and  maintenance  provisions,  sources  are 
required  to  include  procedures  for 
managing  wastewaters  generated  during 
maintenance  turnarounds  and  emptying 
and  purging  of  equipment  during 
routine  maintenance  in  the  startup, 
shutdown,  and  malfunction  plan. 
Monitoring  of  cooling  water  is  also 
required  to  detect  leaks  in  heat 
exchange  equipment.  If  a  leak  is 
detected,  the  heat  exchanger  must  be 
repaired. 

Procedures  for  obtaining  permission 
to  use  an  alternative  means  of  emission 
reduction  are  included  in  the  proposed 
subpart  F.  The  applicability  of  the 
General  Provisions  in  subpart  A  to 
sources  subject  to  subparts  F,  G.  and  H 
is  clarified.  General  performance  test 
requirements  are  specified,  including 
the  provision  that  performance  tests  be 
conducted  under  representative 
operating  conditions.  The  General 
Reporting  and  Recordkeeping 
Provisions  of  the  proposed  subpart  F 
include  the  requirement  that  required 
records  and  reports  must  be  maintained 
for  5  years,  and  specify  where  reports 
must  be  sent. 

B.  Summary  (^Subpart  G 

1.  Overview 

The  proposed  subpart  G  reqidres  that 
organic  HAP  emissions  be  limited  to  the 
level  that  could  be  achieved  by 
application  of  a  reference  control 
tedinology  to  eadi  Group  1  emission 
point  in  the  source.  Although  controls 
are  not  required  for  Group  2  emission 
points,  both  Group  1  emission  points 
and  Group  2  emiMion  points  are 
included  in  the  equation  defining  the 
source's  allowable  emissions  level. 
However,  emission  points  associated 
with  equipment  that  is  no  longer 
operational  are  not  to  be  included  in  the 
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calculation  of  the  allowable  emissions 
because  these  points  are  not  sub)ect  to 
this  proposed  rule. 

Though  subpart  G  is  itructured  as  an 
allowable  emissions  level.  EPA  does  not 
anticipate  that  any  owner  or  operator 
would  actually  calculate  emissions 
estimates  for  every  emission  point  at  the 
source  in  order  to  comply  with  the 
HON.  Actual  emissions  estimates  would 
be  required,  by  the  HON,  for  only  those 
emissfon  points  that  are  included  in 
emissions  averages. 

The  owner  or  operator  can  utilize  two 
methods  to  demonstrate  compliance 
with  the  HON.  The  first  method  is 
application  of  the  reference  control 
technologies  to  achieve  the  required 
level  of  emission  reduction  at  Croup  1 
emission  points.  This  compliance 
approach  is  described  in  sections  2 
through  5  below.  The  second 
compliance  approach  is  emissions 
averaging.  Emissions  averaging  is 
described  in  section  6  below.  Section  7 
describes  the  HON's  recordkeeping  and 
reporting  provisions. 

2.  Process  Vent  Provisions 

A  process  vent  means  a  gas  stream 
that  is  continuously  discharged  during 
the  operation  of  the  unit  from  an  air 
oxidation  process  unit,  reactor  process 
unit,  or  distillation  operation  within  a 
SOCMI  chemical  manufacturing 
process.  Process  vents  include  gas 
streams  that  are  discharged  directly  to 
the  atmosphere  and  gas  streams 
discharged  to  the  atmosphere  after 
diversion  through  a  product  recovery 
device.  The  proposed  rule  would  apply 
only  to  process  vents  that  are  associated 
with  continuous  (nonbatch)  processes 
and  emit  vent  streams  containing  more 
than  0.005  weight-percent  HAP.  The 
process  vent  provisions  do  not  apply  to 
vents  firom  control  devices  installed  to 
comply  with  the  wastewater  provisions 
of  subpart  G.  (Air  emissions  from 
control  devices  installed  to  remove 
HAP's  from  the  wastewater  streams  are 
required  by  the  wastewater  provisions 
to  be  ducted  to  a  95-percent  efficient  air 
emissions  control  device.)  Process  vents 
exclude  relief  valve  discharges  and 
leaks  from  equipment  regulated  under 
subpart  H.  but  include  vents  from 
product  accumulator  vessels.  Vents 
from  product  accumulator  vessels  that 
are  complying  with  the  process  vent 
provisions  of  subpart  G  are  not  subject 
to  the  equipment  leak  provisions  in 
subpart  H. 

Tne  proposed  process  vent  provisions 
require  the  owner  or  operator  to 
calculate  a  TRE  index  value  to 
determine  whether  eech  process  vent  is 
a  Group  1  or  Ooup  2  vent,  except  that 
the  ovraer  or  operatm  can  elect  to 


comply  with  the  control  requirements 
without  calculating  the  TRE  index.  The 
TRE  index  value  is  determined  after  the 
last  recovery  device  in  the  process  or 
prior  to  venting  to  the  atmosphere.  The 
TRE  calculation  involves  an  emissions 
test  or  engineering  assessment  and  use 
of  the  TRE  equations  in  the  proposed 
regulation.  Process  vents  with  a  TRE 
index  equal  to  or  less  than  1.0  would  be 
Group  1  vents  and  must  be  controlled  to 
the  level  of  the  reference  control 
technology,  98  percent  HAP  reduction 
or  a  reduction  to  20  ppmv  of  HAP,  using 
control  devices.  The  proposed  rule 
encourages  use  of  recovery  devices  for 
additional  product  recovery  because  an 
owner  or  operator  of  a  Group  1  process 
vent  may  add  product  recovery  devices 
or  otherwise  reduce  emissions  to  the 
extent  that  the  TRE  becomes  greater 
than  1.0  and  the  Group  1  vent  becomes 
a  Group  2  vent.  No  additional  control  is 
required  for  Group  2  process  vents  but 
the  TRE  must  be  maintained  above  1.0. 
Performance  test  provisions  are 
included  for  Group  1  process  vents  to 
verify  that  the  control  device  achieves 
the  required  performance. 

Halogenated  streams  which  use  a 
combustion  device  to  comply  with  98 
percent  or  20  ppmv  HAP  emission 
reduction  must  vent  the  emissions  from 
the  combustor  to  an  acid  gas  scrubber 
prior  to  venting  to  the  atmosphere.  The 
scrubber  must  reduce  the  overall 
emissions  of  hydrogen  halides  and 
halogens  by  99  percent  or  reduce  the 
outlet  concentration  of  each  individual 
hydrogen  halide  or  halogen  to  0.5  mg/ 
dscm  or  less.  Monitoring,  reporting,  and 
recordkeeping  provisions  necessary  to 
demonstrate  compliance  are  also 
included  in  the  proposed  process  vent 
provisions. 

3.  Storage  Vessel  Provisions 

A  storage  vessel  means  a  tank  or  other 
vessel  storing  the  feed  or  product  for  a 
SOCMI  chemical  manufacturing  process 
if  the  liquid  is  on  the  Hst  of  organic 
HAP's  in  subpart  F.  The  storage  vessel 
provisions  do  not  apply  to  the 
following:  (1)  Vessels  permanently 
attached  to  motor  vehicles.  (2)  pressure 
vessels  designed  to  operate  in  excess  of 
204.9  kPa  (29.7  psia).  (3)  vessels  with 
capacities  smaller  than  38  m'  (10.000 
gal),  (4)  product  accumulator  vessels,  (5) 
wastewater  tanks,  and  (6)  vessels  storing 
liquids  that  contain  organic  HAP's  only 
as  impurities.  An  impurity  is  produced 
coincidentally  with  another  chemical 
substance  and  is  processed,  used,  or 
distributed  with  it. 

The  proposed  storage  provisions 
require  that  one  of  the  Mlowing  control 
systems  be  applied  to  Ckoup  1  storage 
vessels:  (1)  An  internal  floating  roof 


with  proper  seals  and  fittings,  (2)  an 
external  floating  roof  with  proper  seals 
and  fittings.  (3)  an  external  floating  roof 
converted  to  an  internal  floating  roof 
with  proper  seals  and  fittings,  or  (4)  a 
closed  vent  system  with  a  95-percent 
efficient  control  device.  The  storage 
provisions  give  details  on  the  types  of 
seals  and  fittings  allowed.  Monitoring 
and  compliance  provisions  include 
periodic  visual  inspections  of  vessels, 
roof  seals,  and  fittings,  as  well  as 
internal  inspections.  If  a  control  device 
is  used,  the  owner  or  operator  must 
establish  appropriate  monitoring 
procedures.  Reports  and  records  of 
inspections,  repairs,  and  other 
information  necessarj'  to  determine 
compliance  are  also  required  by  the 
proposed  storage  provisions.  No 
controls  are  required  for  Croup  2  storage 
vessels. 

4.  Transfer  Operations  Provisions 

Transfer  operations  are  defined  as  the 
loading  of  liquid  products  that  are  on 
the  list  of  organic  HAP's  in  subpart  F 
from  a  transfer  rack  within  a  SOCMI 
chemical  manufacturing  process  into  a 
tank  truck  or  railcar.  Transfer  rack 
means  the  total  of  loading  arms,  pumps, 
meters,  shutoff  valves,  relief  valves,  and 
other  piping  and  valves  necessary  to 
load  tank  trucks  or  railcars.  The  transfer 
provisions  do  not  apply  to  the  loading 
of  liquid  organic  HAP's  at  an  operating 
pressure  in  excess  of  204.9  kPa  (29.7 
psia);  loading  of  marine  vessels;  racks 
loading  liquids  that  contain  organic 
HAP's  only  as  impurities;  or  racks 
loading  liquid  organic  HAP's  if 
emissions  are  returned  to  a  storage 
vessel  in  a  vapor  balancing  system. 

The  proposed  transfer  provisions 
require  control  of  Croup  1  transfer  racks 
to  achieve  98  percent  organic  HAP 
reduction  or  an  outlet  concentration  of 
20  ppmv.  Combustion  devices  or 
product  recovery  devices  may  be  used 
to  comply  with  this  requirement. 
Alternatively,  vapor  balancing  systems 
may  be  used. 

'The  transfer  provisions  include 
design  specifications  for  vapor 
collection  systems.  Specifically,  vapor 
collection  systems  are  required  to  route 
the  organic  vapors  to  a  control  device  or 
to  a  vapor  balancing  system  and  are 
required  to  operate  without  detectable 
emissions.  In  addition,  the  proposed 
provisions  require  that  liquid  organic 
HAP's  be  loaded  only  into  DOT  certified 
vehicles  or  vehicles  that  have  been 
determined  to  be  vapor  tight  according 
to  Method  27  of  40  CFR  part  60. 
appendix  A. 

Halogenated  streams  which  use  a 
combustion  device  to  comply  with  98 
percent  or  20  pptnv  HAP  emission 
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reduction  must  ^t  th«  emissions  from 
the  combustor  toi  sn  add  gas  scrubber 
prior  to  venting  to  the  atmosphere.  The 
scrubber  must  reduce  the  overall 
emissions  of  byd^rogen  halides  and 
halogens  by  9d  percent  or  reduce  the 
outlet  concentratiioo  of  each  individual 
hydrogen  balide  or  halogen  to  0.5  mg/ 
dscm  or  less.       < 

Initial  performence  tests  of  control 
device  efficiency  are  required,  and 
monitoring,  reporting,  and 
recordkeeping  piovisions  are  specified. 
Controls  are  not  required  for  Group  2 
racJis. 

5.  Wastewater  Pi^visioos 

The  wastewater  streams  (o  which  the 
proposed  standafd  applies  are  any 
organic  HAP-coittaining  water  or 
process  fluid  discharged  into  an 
individual  drain  ^stem  and  includes 
process  wastewater,  maintenance- 
turnaround  wastewater,  and  routine 
maintenance  wastewater.  These 
provisions  also  apply  to  organic  HAP- 
containing  materials  (i.e..  residuals) 
separated  from  wastewater.  The 
characteristics  of  the  process  wastewater 
stream  (e.g.,  flowi  rate.  VOHAP 
concentration)  ate  determined  ibr  the 
point  of  generation.  Examples  of  a 
process  wastewater  stream  include,  but 
are  not  limited  to,  wastewater  streams 
from  process  equipment,  product  or 
feed  tank  drawa<>wn.  oooling  tower 
blowdown.  steai^  trap  condensate, 
reflux,  and  fluids  drained  into  and 
material  recovered  frtim  waste 
management  units.  Examples  of 
maintenanoe-tumaround  wastewater 
streams  are  those  generated  by  descaling 
of  heat  exchange'  tubing  bundles, 
cleaning  of  distillation  column  traps, 
and  draining  of  ^umps  into  an 
individual  cbainj  system.  For  purposes 
of  the  proposed  Standard,  an  organic 
HAP-containing!wastewater  stream  is 
any  wastewater  Stream  that  has  a  HAP 
concentration  of{  5  ppraw  or  greater  and 
a  flow  rate  of  0.(12  /  pm  or  greater. 

The  proposed  {process  wastewater 
provisions  include  detailed  flow  charts 
to  assist  in  deter^nining  applicability 
and  control  reqiliraments.  Controls  must 
be  applied  to  Gr^up  1  wastewater 
streams,  unless  ^e  source  complies 
with  the  source-Wide  mass  flow  rate 
provisions  of  sections  63.132(c)(5) 
through  (c)(7)  of  subpart  G  or  if  the 
Group  1  stream  Is  returned  to  a  process. 
Controls  are  not  required  for  Group  2 
wastewater  streams. 

The  proposed  process  wastewater 
provisions  include  equipment  and  work 
practice  provisions  for  the  transp<»t  and 
handling  of  wastewater  streams  between 
the  point  of  generation  and  the 
wastewater  treavnent  processes.  These 


provisions  include  use  of  covers  and 
enclosures  and  closed  vent  systems  to 
route  organic  HAP  vapore  from  the 
transport  and  handling  equipment.  The 
proposed  provisions  also  include 
requirements  for  reducti<Ri  of  VOHAP 
concentration  in  wastewater  streams. 
The  required  removal  effidencies  are 
based  on  steam  stripping.  A  variety  of 
formats  (e.g.,  percent  reauction,  enhient 
concentration,  mass  removal)  are 
proposed  to  provide  fkodbiUty  as 
described  in  section  VILE  of  this  notice. 
Finally,  air  emissions  routed  through 
closed-vent  systems  from  covere. 
enclosures,  and  treatment  processes 
must  be  reduced  by  95  percent  or  to  a 
level  of  20  ppmv.  This  reduction  could 
be  achieved  using  a  combusticMt  or 
recovery  device.  For  demonstrating 
compliance  writh  the  various 
requirements,  o«vners  or  operators  have 
a  choice  of  conducting  performance 
tests  or  documenting  engineering 
calculations.  Appropriate  compliance, 
monitoring,  reporting,  and 
recordkeeping  provisions  are  induded 
in  the  regulation. 

6.  Emissions  Averaging 

Under  the  proposed  subpart  G, 
ownera  or  operaton  may  seek  approval 
to  comply  by  emissions  averaging  «irith 
any  process  vents,  storage  vessels, 
transfer  racks,  or  wastewater  streams. 
Equipment  leaks  are  regulated  under  a 
separate  subpart  and  may  not  be 
included  in  an  emissions  average  at  this 
time. 

a.  Credit/debit  system.  To  utilise 
emissions  averaging  under  the  proposed 
rule,  the  ov^ner  or  operator  must 
identify  all  the  emission  points  that 
would  be  induded  in  an  average  and 
estimate  their  allowable  and  actual 
emissions.  The  EPA  has  established  a 
control  efficiency,  or  percent  emissions 
reducticm,  for  the  reference  control 
technology  for  each  kind  of  amission 
point.  The  owner  or  operator  would  use 
these  reference  control  technologies  to 
estimate  the  allowable  emissions  for 
each  emission  point. 

For  each  Group  1  point,  the  allowable 
emissions  level  is  the  residual  emissions 
after  appUcation  of  a  reference  control 
technology.  As  a  result,  all  Group  1 
emission  points  that  are  not  being 
controlled  with  the  reference  control 
technology  or  an  equivalent  are  emitting 
more  than  their  allowable  emissions. 
These  points  are  generating  emission 
"debits."  Emission  debits  are  calculated 
by  subtracting  the  amount  of  emissions 
allowed  by  the  standard  for  a  given 
emission  point  from  the  amount  of 
actual  emissions  for  that  point. 

If  a  Group  1  emission  point  is 
controlled  by  a  device  or  e  pollution 


prevention  meesure  that  does  not 
achieve  the  control  level  of  the  reference 
control  technology,  the  amount  of 
emission  debits  will  be  based  on  the 
difference  between  the  actual  control 
level  being  adiieved  and  what  the 
reference  control  would  have  achieved. 
For  example,  if  a  pollution  prevention 
measure  tnat  adiieves  a  70  percent 
reduction  in  emissions  is  used  on  a 
Group  1  wastewater  operation,  and  the 
reference  control  would  have  achieved 
08  percent  emissions  reduction  on  that 
emission  point,  then  the  debit  would  be 
equal  to  the  difference,  28  percent  of  the 
uncontrolled  emissions. 

The  owner  or  operator  must  control 
other  emission  points  to  a  level  mora 
stringent  than  what  is  required  for  that 
kind  of  point  to  generate  emission 
"credits."  Emission  credits  are 
calculated  by  subtracting  the  amount  of 
emissions  that  actually  wdst  for  a  given 
emission  point  from  the  amount  of 
emissions  that  would  be  allowed  under 
subpart  G,  and  then  possibly  applying  a 
discount  factor.  The  EPA  is  solidting 
comments  on  use  of  a  discount  tadm  for 
emissions  credits,  and  is  proposing  a 
range  from  0  to  20  percent  To  be  in 
compliance,  the  owner  or  operator  must 
be  able  to  show  that  the  source's 
emission  credits  wwe  gieeter  than  a 
equal  to  its  nnission  debits. 

Credits  may  come  iroau 

(1)  Control  of  Group  1  emissioo  points 
using  technologies  that  EPA  has  rated  as 
being  mora  effective  than  the 
appropriate  reference  control 
technology; 

(2)  Control  of  Group  2  emission 
points;  and 

(3)  Pollution  prevention  projects  that 
result  in  control  levels  more  stringent 
than  what  the  standard  requires  for  the 
relevant  point  or  points. 

With  the  exception  of  some  storage 
vessels  and  process  vents,  use  of  the 
reference  control  technology  at  a  level 
more  stringent  than  its  assigned 
efficiency  would  not  generate  credits.  If 
EPA  cannot  or  has  not  determined  the 
control  effidency  of  a  control 
technology  or  work  practice,  it  cannot 
be  used  to  generate  credits.  The  EPA 
will  assign  control  effidendes  to  new 
control  devices  or  practices  upon 
request. 

Sped  fie  restridions  on  what  can  be 
counted  as  a  credit  are  discussed  in 
section  Vn.F  of  this  preambfe.  Equations 
for  calculating  debits  and  credits  are 
provided  in  sedion  63.150  of  the 
proposed  subpart  G. 

b.  Compliance.  The  proposed  rule 
requires  that  emission  averaging  plans 
be  leviewred  as  part  of  a  source's 
Implementation  Plan  or  operating 
permit  application.  The  cootrolsni  the 
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averaging  plan  would  be  cited  in  a 
source's  Implementation  Plan  or 
operating  permit  Thus,  to  show 
compliance  using  emissions  averaging, 
the  owner  or  operator  must  prove  both: 

(1)  The  appropriate  controls  have 
been  applied  and  maintained;  and 

(2)  llut  the  amount  of  emission 
credits  and  debits  meet  certain  quarterly 
and  annual  requirements. 

7.  Recordkeeping  and  Reporting 

The  proposed  rule  requires  sources 
complying  with  subpart  G  to  keep 
records  and  submit  reports  of 
information  necessary  to  document 
compliance.  Records  must  be  kept  for  5 
years.  The  following  five  types  of 
reports  must  be  submitted  to  the 
Administrator  (1)  Initial  Notification. 
(2)  Implementation  Plan  (if  an  operating 
permit  application  has  not  been 
submitted),  (3)  Notification  of 
Compliance  Status.  (4)  Periodic  Reports, 
and  (5)  other  reports.  The  requirements 
for  each  of  the  five  types  of  reports  are 
summarized  below. 

a.  Initial  Notification.  The  Initial 
Notification  is  due  120  days  after  the 
date  of  promulgation  for  existing 
sources.  For  new  sources,  it  is  due  IBO 
days  before  commencement  of 
construction  or  reconstruction,  or  45 
days  after  promulgation  of  subpart  G, 
whichever  is  later.  The  notification 
must  list  the  chemical  manufacturing 
processes  that  are  subject  to  subpart  G. 
and  which  provisions  may  apply  (e.g.. 
process  vents,  transfer  operations, 
storage  vessels,  and/or  wastewater 
provisions).  A  detailed  identification  of 
emission  points  is  not  necessary  for  the 
Initial  Notification.  However,  the 
notification  must  include  a  statement  of 
whether  the  source  expects  that  it  can 
achieve  compliance  by  the  specified 
compliance  date. 

b.  Implementation  Plan.  The 
Implementation  Plan  details  how  the 
source  plans  to  comply  with  subpart  G. 
An  Implementation  Plan  would  be 
required  only  for  sources  that  have  not 
yet  submitted  an  operating  permit 
application. 

Existing  sources  must  submit  the 
Implementation  Plan  at  different  times 
for  emission  points  included  in  averages 
and  emission  points  not  included  in 
averages.  The  Implementation  Plan  for 
emission  points  included  in  the  average 
would  be  due  18  months  prior  to  the 
date  of  compliance.  The  Implementation 
Plan  for  emission  points  not  included  in 
an  emissions  average  would  be  due  12 
months  prior  to  the  date  of  compliance. 
For  new  sources.  Implementation  Plans 
would  be  submitted  with  the 
Notification  of  Compliance  Status. 


The  information  in  the 
Implementation  Plan  should  be 
incorporated  into  the  source's  operating 
permit  application,  llie  terms  and 
conditions  of  the  plan,  as  approved  by 
the  permit  authority,  would  then  be 
incorporated  into  the  operating  permit. 

For  points  included  in  emissions 
averaging,  the  Implementation  Plan 
would  include:  An  identification  of  all 
points  in  the  average  and  whether  they 
are  Group  1  or  Group  2  points:  the 
specific  control  technique  or  pollution 
prevention  measure  that  will  be  applied 
to  each  point;  the  control  efficiency  for 
each  control  used  in  the  average;  the 
projected  credit  or  debit  generated  by 
each  point:  and  the  overall  expected 
credits  and  debits.  The  plan  must  also 
certify  that  the  same  types  of  testing, 
monitoring,  reporting,  and 
recordkeeping  that  are  required  by  the 
proposed  rules  for  Group  1  points  will 
be  done  for  all  points  (both  Group  1  and 
Group  2)  included  in  an  emissions 
average.  If  a  source  requests  approval  to 
monitor  a  unique  parameter  or  use  a 
unique  recordkeeping  and  reporting 
system,  a  rationale  must  be  included  in 
the  Implementation  Plan. 

For  emission  points  not  included  in 
an  average,  the  Implementation  Plan 
would  include  a  list  of  emission  points 
subject  to  the  process  vents,  storage 
vessels,  transfer  operations,  and 
wastewater  provisions  and  whether 
each  point  is  Group  1  or  Group  2.  The 
control  technology  or  method  of 
compliance  planned  for  each  Group  1 
point  must  be  specified.  The  plan  must 
also  certify  that  appropriate  testing, 
monitoring,  reporting,  and 
recordkeeping  will  be  done  for  each 
Group  1  point.  If  a  source  requests 
approval  to  monitor  a  unique  parameter, 
a  rationale  must  be  included. 

c.  Notification  of  Compliance  Status. 
The  Notification  of  Compliance  Status 
would  be  submitted  150  days  after  the 
source's  compliance  date.  It  contains  the 
information  for  Group  1  points  and  for 
all  points  in  emissions  averages, 
necessary  to  demonstrate  that 
compliance  has  been  achieved,  such  as: 
The  results  of  any  performance  tests  for 
process  vents,  transfer  operations,  and 
wastewater  emission  points;  one 
complete  test  report  for  each  test 
method  used  for  a  particular  kind  of 
emission  point;  TRE  determinations  for 
process  vents;  design  analyses  for 
storage  vessels  and  wastewater  emission 
points;  site-specific  ranges  for  each 
monitored  parameter  for  each  emission 
point  and  the  rationale  for  the  range; 
and  values  of  all  parameters  used  to 
calculate  emission  credits  and  debits  for 
emissions  averaging. 


d.  Periodic  Reports.  Generally, 
Periodic  Reports  would  be  submitted 
semiannually.  However,  there  are  two 
exceptions.  Quarterly  reports  must  be 
submitted  for  all  points  included  in  an 
emissions  average.  In  addition,  if 
monitoring  results  show  that  the 
parameter  values  for  an  emission  point 
are  outside  the  established  range  for 
more  than  1  percent  of  the  operating 
time  in  a  reporting  period,  or  the 
monitoring  system  is  out  of  service  for 
more  than  5  percent  of  the  time,  the 
regulatory  authority  may  request  that 
the  owner  or  operator  submit  quarterly 
rej>orts  for  that  emission  point.  After  1 
year,  semiannual  reporting  can  be 
resumed,  unless  the  regulatory  authority 
requests  continuation  of  quarterly 
reports. 

All  Periodic  Reports  would  include 
information  required  to  be  reported 
under  the  recordkeeping  and  reporting 
provisions  for  each  emission  point.  For 
emission  points  involved  in  emissions 
averages,  the  report  would  include  the 
results  of  the  calculations  of  credits  and 
debits  for  each  month  and  for  the 
quarter.  For  continuously  monitored 
parameters,  the  data  on  those  periods 
when  the  parameters  are  outside  their 
established  ranges  are  included  in  the 
reports.  Periodic  Reports  would  also 
include  results  of  any  performance  tests 
conducted  during  the  reporting  period 
and  instances  when  required 
inspections  revealed  problems. 
Additional  information  the  source  is 
required  to  report  under  its  operating 
permit  or  Implementation  Plan  would 
also  be  described  in  Periodic  Reports. 

e.  Other  reports.  Other  reports  would 
be  submitted  as  required  by  the 
provisions  for  each  kind  of  point.  Other 
reports  include:  Reports  of  startup, 
shutdown,  and  malfunction;  process 
changes  that  change  the  compliance 
status  of  process  vents;  and  requests  for 
extensions  of  repair  and  notifications  of 
inspections  for  storage  vessels  and 
wastewater. 

C.  Summary  of  Subpart  H 

The  following  is  a  general  summary  of 
the  requirements  and  concepts  of  the 
negotiated  regulation.  The  reader  is 
referred  to  the  proposed  standard  for 
detail  of  specific  provisions. 

1.  Applicability 

The  standards  would  apply  to 
equipment  in  VHAP  service  300  or  more 
hours  per  year  associated  with  a 
production  process  manufacturing  any 
of  the  396  chemicals  listed  in  the 
proposed  standard  that  make  or  use  as 
a  reactant  one  of  the  organic  VHAP's 
listed  in  §63.183  of  the  regulation.  They 
would  also  apply  to  equipment 
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handling  specific  chemicals  for  a 
limited  number  o|  listed  non-SOCMI 
processes.  Petroleum  refinery  proceesea 
will  not  be  covered  by  the  propoaed 
standard;  a  separete  rulemaking  will  be 
conducted  for  thfliM  proceaaes.  (It 
should  be  noted  tjiat  ahhou^  refinery 
processes  vvould  ^ot  be  afiacted  by  this 
standard,  organic  chemical 
manuiacturing  uqits  (e^.,  benzene 
units)  located  on  tefinery  property 
would  be  aSactefil 

The  equipment  isut^ect  to  the 
proposed  standard  includes  valves, 
pumpa.  connectots,  compressors. 

[)ressure  relief  detices,  open-ended 
ines,  sampling  c(}nnection  systems, 
instnunentatioo  s^rstems.  agitators, 
product  accumulator  vessels,  and 
closed-vent  systems  and  control 
devices.  "In  VHAP  service"  means  that 
equipment  contaihs  or  contacts  a  fluid 
that  is  5  {>ercent  9  greater  VHAP's. 

The  standards  would  also  split  the 
covered  processes  into  five  distinct 
groups  to  which  ^  regulation  vrould 
apply  over  time.  The  rule  would  apply 
to  the  first  group  f  months  after 
promulgation.  Thereafter,  the  rule 
would  become  applicable  to  another 
group  every  3  months  until  all  the 
processes  were  covered. 

a.  Pumps  and  wives.  The  regulation 
is  structuDred  similarly  for  pumps  and 
valves.  Standards  for  both  would  be 
implemented  in  three  phases  and  both 
standards  have  ai^Kxiated  QIFs.  The 
First  and  second  dhases  for  both  types  of 
equipment  consial  of  an  LDAR  program, 
with  lower  leak  definitions  in  the 
second  phase.  The  LDAK  program 
involves  a  periodic  check  for  organic 
vapor  leaks  with  a  portable  instrument; 
if  leaks  are  foiuidj  tney  must  be  repaired 
within  a  certain  period  of  time.  In  the 
third  phase,  the  periodic  monitoring  (a 
work  practice  standard)  would  be 
coupled  with  a  b^se  performance  level 
(i.e..  allowable  pektsnt  leaking 
components).       i 

As  part  of  the  base  program,  pumps 
would  require  monthly  monitoring 
using  an  ijastrumant  and  weekly  visual 
inspection.  Valves  would  initially 
require  quarterly  monitoring,  but  the 
length  of  time  between  monitoring 
could  be  increased  if  the  percent  leaking 
valves  demonstrale  incrementally  better 
performance,  as  nedfied  in  the  rule. 
over  the  base  performance  leveL 

Special  proviait>na  apply  to  pumps  in 
food/medical  service,  pumps  in 
polymerizing  mooomer  service, 
"leakless"  pumpt,  and  unsafe-  and 
difncuh-to-monil|ar  valves.  Plants  with 
less  than  250  values  in  VHAP  service 
are  subject  only  tb  LDAR  and  not  the 
aase  perfonnanoi  Isvek 
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If  the  base  performance  levels  for  a 
type  of  equipment  are  not  achieved, 
baaed  on  a  rolling  average  of  monitoring 
results,  owners  or  operators  must,  in  the 
case  of  pimips,  enter  into  a  QIP,  and  in 
the  case  of  valves  may  either  enter  into 
a  QIP  or  implwnent  monthly  LDAR.  The 
QIP  is  a  concept  that  enables  plants 
exceeding  the  base  perfinmanca  levela 
to  eventually  achieve  the  desired  levela 
without  incurring  penalty  or  being  in  a 
noncompliance  status.  As  long  as  the 
requirements  of  the  QIP  are  met,  the 
plant  is  in  compliance.  The  basic  QIP 
consists  of  inlimnation  gathering, 
determining  superior  performing 
technologies,  and  replacing  poorer 
performers  wnth  the  superior 
technologies  until  the  base  performance 
levels  are  achieved. 

b.  Connectors.  The  rule  also  provides 
for  performance  standards  for 
connectors  in  terms  of  percent  leaking 
connectors  In  each  process  unit.  The 
negotiated  standard  for  connectors  is 
not  phased  in.  i.e.,  the  i>erformance 
level  applies  as  soon  as  the  rule  is 
effective  for  the  process  unit.  Consistent 
achievement  of  the  base  performance 
level  would  result  in  monitoring  being 
required  less  frequently.  Failure  to 
achieve  the  base  performance  level 
would  causa  the  plant  to  remain  in  an 
annual  monitoring  cycle. 

Special  provisions  would  apply  to 
certain  existing  screwed  connectors  and 
to  connectors  that  are  inaccessible  or 
unsafe  to  monitor  or  repair. 

c.  Other  equipment.  Standards  for 
compressors,  open-ended  lines,  pressure 
relief  devices,  sampling  connection 
systems,  and  dosed  vent  systems  and 
control  devices  remain  essentially 
unchanged  from  existing  regulations 
(see  40  CFR  part  61,  subpart  V). 
Agitators  must  meet  LDAR 
requirements,  but  not  base  performance 
levels.  Pumps,  valves,  connectors,  and 
agitators  in  heavy  liquid  service; 
instrumentation  systems;  and  pressure 
relief  devices  in  liquid  service  are 
subject  to  instrument  monitoring  only  if 
evidence  of  a  potential  leak  is  found 
through  sight,  sound,  or  smell. 
Instrumentation  systems  consist  of 
smaller  pipes  and  tubing  that  carry 
samples  of  process  fhiids  to  be  analyzed 
to  determine  process  operating 
conditions. 

2.  Delay  of  Repair 

Under  certain  conditions  delay  of 
repair  beyond  the  required  15  days  may 
be  acceptable.  Examples  of  these 
situations  indude  where:  (1)  A  piece  of 
equipment  cannot  be  repaired  without  a 
process  unit  shutdown.  (2)  ecniipment  is 
taken  out  of  VHAP  service.  (3) 
emissions  fit>m  repair  will  exceed 


emissions  from  delay  of  re{>alr  until  die 
next  shutdown,  (4)  piunps  with  SMS  are 
replaced  with  DMS,  and  (5)  valves 
assembly  suppRes  have  been  depleted 
from  stocks. 

3.  Ahemative  Standards 

Generally,  an  ahemative  means  of 
emission  l^tstion  may  be  used  if  an 
owner  or  operator  can  demonstrate 
emission  reductions  equal  to  or  laettar 
than  that  required  by  the  standards. 
Specific  ahemative  standards  have  been 
written  for  batch  processes  snd  enclosed 
buildings.  Batch  procaases  can  choose 
either  to  meet  similar  standarda  to  those 
for  continuous  processes,  with 
monitoring  faeqiieocy  prorated  to  time 
in  use  of  VHAP,  or  to  periodically 
pressure  test  the  eotira  system,  ^iclosed 
buildings  may  forego  monitoring  if  the 
building  is  kept  under  a  negative 
pressure  and  all  amissions  are  routed 
through  a  dosed  vent  system  to  an 
approved  control  device. 

4.  Test  Methods  and  Procedures 

The  standards  would  retain  the  use  of 
Method  21  to  detect  leaks.  Method  21 
requires  a  portable  organic  vapor 
analyzer  to  monitor  far  leaks  m>m 
equipment  in  use.  A  "leak"  is  a 
concentration  spedfied  in  the  regulation 
for  the  type  of  equipment  being 
mcmitored  and  is  baaed  on  the 
instrument  response  to  methane  (the 
cahbration  gas)  in  air.  The  observed 
screening  value  may  require  adjtistmenl 
for  response  factor  relative  to  methane 
if  the  weighted  response  lactor  of  the 
stream  exceeds  a  spedfied  multiplier. 
Method  18  is  to  be  used  to  determine 
organic  content  of  a  process  stream.  Test 
procedures  uaing  eitner  a  gas  or  a  tiquid 
for  pressure  testing  the  batdi  system  are 
spedfied  to  detect  for  leaks. 

5.  Recordkeeping 

The  standards  would  require  a  readily 
accessible  recordkeeping  system. 
Records  required  include  identification 
of  equipment  that  would  be  covered  by 
the  standards,  identification  of 
equipment  that  is  found  to  be  leaking 
during  a  monitoring  period  and  when  it 
is  repaired,  testing  associated  with  batch 
processes,  design  spedfications  of 
dosed  vent  systems  and  control  devices, 
test  results  from  performance  tests  or 
testing  process  streams  for  organic 
content,  and  information  required  by 
equipment  in  QIP.  Other  recordkeeping 
requirements  also  apply,  and  the  rseder 
is  referred  to  Secti<m  63.181. 

6.  Reporting 

Owners  and  operators  would  be 
required  to  submit  an  initial  report  that 
describes  the  source  and  all  equipment 
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subject  to  these  standards.  Every  6 
months,  a  report  must  be  submitted  that 
^summarizes  the  results  of  monitoring 
and  performance  tests  conducted  during 
that  period,  changes  to  the  process  imit, 
changes  in  monitoring  frequency  or 
monitoring  alternatives,  and/or 
initiation  of  a  QIP.  Reports  can  be 
submitted  on  electronic  media  that  is 
compatible  with  the  system  used  by  the 
Administrator  or  the  State  permitting 
authority. 

rv.  SUMMARY  OF  IMPACTS  OF 
PROPOSED  RULE 

This  section  presents  the 
environmental,  energy,  cost,  and 
economic  impacts  resulting  from  the 
control  of  HAP  emissions  under  the 
proposed  rule.  It  is  estimated  that 
approximately  370  soiuces  and  1,050 
chemical  manufacturing  processes 
would  be  required  to  apply  controls  by 
the  proposed  standards. 

The  analysis  of  impacts  was 
performed  assuming  the  requirements  of 
the  rule  would  be  met  through  point-by- 
point  compliance  instead  of  emissions 
averaging.  Under  emissions  averaging. 


the  emission  reductions  would  be 
approximately  the  same  or  greater,  but 
presumably,  since  emission  averaging  is 
voluntary,  the  costs  of  control  would  be 
lower.  It  is  not  possible  to  quantify  the 
potential  cost  savings  from  emissions 
averaging  because  the  savings  will 
depend  on  how  many  sources  use 
emissions  averaging  and  the  mix  of 
emission  points  and  controls  that  are 
included  in  emissions  averages.  At  this 
time,  the  EPA  does  not  have  the  data 
necessary  to  estimate  these  parameters. 
The  EPA  requests  comments  on  the 
potential  savings  from  the  proposed 
emissions  averaging  provisions. 

Impacts  are  presented  relative  to  a 
baseline  set  at  the  level  of  control  in  the 
absence  of  the  proposed  rule.  The 
estimates  include  the  impacts  of 
applying  control  to:  (1)  Existing 
emission  points  and  (2)  additional 
emission  points  from  SOCMI  process 
units  that  are  expected  to  begin 
operation  over  a  5-year  period.  Thus, 
the  estimates  represent  annual  impacts 
occurring  in  the  fifth  year.  Assuming  a 
SOCMI-wide  growth  rate  of  3  percent 
each  year  over  a  5-year  period,  national 


impacts  for  the  emission  points  that  will 
be  added  in  the  first  5  years  of  the  rule 
are  estimated  to  be  16  percent  of  total 
national  impacts  in  the  fifth  year. 

The  environmental,  energy,  cost,  and 
economic  impacts  are  discussed  in 
greater  detail  in  the  BID,  Volumes  lA. 
IB,  and  IC.  Specifically,  the  impacts 
estimation  methodology  is  discussed  in 
Volume  lA;  the  performance  and 
costing  methodologies  of  the  evaluated 
control  technologies  are  discussed  in 
Volume  IB;  and  the  sources  of  other 
environmental  and  energy  impacts  are 
discussed  in  Volume  IC. 

A.  Environmental  Impacts 

Environmental  impacts  include  the 
reduction  of  HAP  and  VOC  emissions, 
increases  in  other  air  pollutants,  and 
decreases  in  water  pollution  and  solid 
waste  resulting  from  the  proposed  rule. 

Under  the  proposed  rule,  it  is 
estimated  that  emissions  of  HAP  would 
be  reduced  by  475,000  Mg/yr  (522.500 
tons/yr)  and  the  emissions  of  VOC's 
would  be  reduced  by  986,000  Mg/yr 
(1,085.000  tons/yr)  (see  Table  1). 


TABLE  1.— Natk)nal  Primary  Air  Pouudon  Impacts  m  the  Fifth  Year* 


BasAMne  emisatorw  (Mg/yr) 

EmlMion  rsductton* 

Emiaalon  points 

HAP 

VOC* 

(M9^ 

(Pwwnl) 

HAP 

VOC* 

HAP 

VOC* 

Eouiomonl  totria                           

66.000 
317.000 

15.200 

198,000 
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84.000 
551.000 

15.200 

728,000 

900 

53.000 

^tu.ooo 

5.560 

124,000 

500 

68.000 

460,000 

5.560 

452,000 

500 

80 
92 
.  37 
63 
56 

81 

ProcaM  ventt :: — . 

Stomge  veesoto 

Wastawataf  ootocUon  and  Iraalmanl  opwattona 

TransJef  toadkig  operationa  ._ — ™    .. 

83 
37 
62 
56 

Tow  „.„ ~ 

597.000 

1.380.000 

475.000 

986.000 

80 

71 
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Estimates  of  baseline  emissions  are 
presented  in  conjunction  with 
emissions  reductions  estimates  to  better 
illustrate  the  level  of  control  being 
achieved  by  the  rule.  Baseline  emissions 
take  into  account  the  current  estimated 
level  of  emissions  control,  based  on 
State  and  Federal  regulations,  for  each 
SOCMI  emission  point.  As  a  result, 
baseline  emissions  reflect  the  level  of 
control  that  would  be  achieved  in  the 
absence  of  the  proposed  rule. 

The  baseline  emission  estimates  in 
Table  1  include  the  extrapolation  of 
estimates  for  well-characterized 
processes  to  account  for  processes  that 
could  not  be  characterized. 
Consequently,  the  Table  1  estimates 
contain  considerable  uncertainty  and 
are  presented  only  to  provide  an 
estimate  of  the  total  nationwide  impact 
of  the  proposed  rule.  Regulatory 


alternatives  were  developed  using 
information  only  for  the  well- 
characterized  processes  and  are 
discussed  in  section  VII.A.2  of  this 
preamble. 

On  average,  SOCMI  sources  generate 
over  twice  as  much  VOC  emissions  as 
HAP  emissions.  Although  the  intent  of 
the  proposed  rule  is  to  reduce  HAP 
emissions,  the  control  of  HAP's  also 
results  in  the  control  of  non-HAP 
VOC's.  The  control  requirements  of  the 
HON  would  result  in  reduction  of  80 
percent  of  HAP  emissions  and  71 
percent  of  VOC  emissions  beyond  the 
baseline  control  level. 

There  would  be  a  very  slight  increase 
in  emissions  of  00  and  NO,,  relative  to 
other  sources  of  these  pollutants, 
resulting  from  the  on-site  combustion  of 
fossil  fuels  as  part  of  control  device 
operations.  Additional  emissions  of  NO. 


and  CO  resuhing  from  increased 
electricity  demand  are  not  included  in 
the  impacts  presented.  Under  the 
proposed  rule,  estimates  of  increased 
emissions  of  CO  and  NO«  are  1,570  Mg/ 
yr  (1,730  tons/yr)  and  15.700  Mg/yr 
(17.300  tons/yr),  respectively  (see  Table 
2). 

Table  2.— National  GO  and  NO, 
Emissions  Impacts  in  the  Fifth  Year* 


Emission  polntB 

COEmia- 
a«na*(M0' 

r) 

NO.Efflla- 
alona*(M|^ 

r) 

Equ^pnwnt  leaks 

Procaas  ¥«rtr 

Storage  vess«ta  

Wastewater  coHec- 

tton  and  treatment 
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0 
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0 
80 

0 

15.100 
0 
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Table  2.—HAjipHAL  CO  and  NO,  Emis- 
sions iMPACtS  IN  THE  FlFTM  YEAR«— 
Continued 


Emission  poMs 


Transfer  loading  op 
eraUonr. 


Total 


COErN^ 


1.570 


NO.  Emis- 
sions^ (Mg/ 


15700 


•Thm*  numbara  r^prManl  MlmMKl  <tt»vm  lof  lh«  liWt 
yMf  Ex>»«irg  in<uKt\  port*  oe/trti^M  84  p«re«o»  o4  m» 
loui  Emi*»oi  OD<n»  uaocalad  w«i  •**"•■•! 
m«nut«c«jnng  (hocvm  •qb««n«rt  txjui  r  lh«  *'*  5  y**'*  ol 
lh«  standard  cootrtjol*  19  p»ro»n«  <*  »•  toui. 

'   tr<«4«  cnMna  poamantt   ar*   cauaad  by 


"Emuiiona  o«   _  -j-    - 
oparation  ot  comiot  (M  ncaa. 


Equipment  Leaits 
Process  Vents  ... 
Storage  Vesseis 
Wastewater 
Transfer  Loading 
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'Emiaaidn*  raw*  trom  Iha  combuaUon  04  natural  gaa 
along  tM«\tn«  organic  HAP  amiawon  loaama  m  mcMialor* 

andflaraa.  ,      _,        .      . 

'EiTMaaon*  raaut  from  ttw  oon>buallon  ot  varioua  toaal 
luala  10  ganarata  itaani  kx  uM  n  a  naam  Mrtppar. 
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The  impacts  for  process  vents  and 
transfer  operations  are  based  on  the 
assumptions  that  incinerators  or  flares 
are  used  to  combust  emission  streams. 
To  the  extent  non-combustion  controls 
are  used  to  achieve  compliance  with  the 
standards,  the  actual  CO  and  NO, 
emissions  would  be  lower. 

Impacts  for  water  pollution  and  solid 
waste  were  judged  to  be  negligible  and 
were  not  quantified  as  part  of  the 


impacts  analysis.  The  basis  for  judging 
these  impacts  to  be  negligible  is 
discussed  in  chapter  5.0  of  BID  Volume 
lA. 

B.  Energy  Impacts 

Increases  in  energy  use  were 
estimated  for  steam,  natiu^l  gas,  and 
electricity.  These  three  types  of  energy 
were  compared  and  totaled  on  a  BOE 
basis.  Table  3  shows  the  estimated 
individual  and  total  energy  use 
increases. 


Table  3.  National  Energy  Impacts  in  the  Fifth  Year' 
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C.  Cost  Impac  s 
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valuable  product  in  the  form  of 
emissions.  Average  cost  effectiveness  ($/ 
Mg  of  pollutant  removed)  is  also 
presented  as  part  of  cost  impacts. 
Average  cost  effectiveness  is  determined 
by  dividing  the  annual  cost  by  the 
annual  emission  reduction. 

Under  the  proposed  rule,  it  is 
estimated  that  total  capital  costs  would 
be  $347  million  (1989  dollars),  and  total 
annual  costs,  excluding  the  cost  savings 
attributable  to  equipment  leaks,  would 
be  $134  million  (1989  dollars)  per  year 
(see  Table  4).  The  impacts  presented  for 
the  annual  costs  of  controlling 
emissions  from  equipment  leaks  reveal 


a  cost  savings.  By  avoiding  losses  from 
equipment  leaks,  product  is  saved.  The 
impacts  analysis  indicates  that  the  value 
of  the  product  that  is  saved  is  higher 
than  the  costs  incurred  from  applying 
the  control  required  by  the  rule. 
However,  due  to  uncertainty  about  the 
true  nature  and  magnitude  of  the  cost 
savings  from  controlling  equipment 
leaks,  the  total  impacts  estimate  for  the 
rule  does  not  reflect  this  estimated  cost 
savings.  Instead,  the  total  national 
annual  control  cost  estimate,  as 
presented  in  Table  4,  has  no  cost  or  cost 
savings  element  for  equipment  leaks. 


Table  4.  National  Control  Cost  Impacts  in  the  Fifth  Year- 
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It  is  expect^  that  the  actual 
compliance  cast  impacts  of  the 


proposed  rule  would  be  less  than  those 
presented,  but  it  is  not  possible  to 


quantify  the  amount.  This  is  because 
cost  estimates  for  some  kinds  of 
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emission  points  were  made  assuming  a 
separate  control  device  would  be 
consUiicted  for  each  emission  point.  In 
reality,  some  operators  will  duct 
emissions  from  several  of  these  ' 
emission  points  to  a  common  control 
device,  upgrade  an  existing  control 
device,  use  other  less  expensive  control 
technologies,  implement  pollution 
prevention  technologies,  or  use 
emissions  averaging.  AH  of  these 
options  would  reduce  the  estimated 
costs  while  achieving  the  same  emission 
reductions.  The  effect  of  such  practices 
on  the  national  costs  could  not  be 
estimated  because  the  ability  to  use  any 
of  these  practices  is  highly  site-specific 
and  data  were  not  available  to  estimate 
how  often  the  lower  cost  compliance 
practices  could  be  utilized. 

D.  Economic  Impacts 

The  economic  impact  analysis 
assumed  that  controls  would  be  applied 
to  all  emission  points  and  did  not 
consider  the  selected  applicability 
criteria.  The  fifth  year  annualized  costs 
used  in  the  economic  impact  analysis 
are  $359  million  per  year.  This  is  about 
270  percent  greater  than  the  estimated 
costs  for  the  proposed  rule,  which  are 
$134  million  per  year.  Therefore,  the 
economic  impacts  calculated  in  this 
analysis  are  greater  than  the  impacts 
associated  with  the  proposed  rule. 

Because  many  SOCMI  chemicals  are 
used  as  raw  materials  in  the  production 
of  other  SOCMI  chemicals,  the 
economic  impact  analysis  looked  at 
cumulative  costs  of  control  for  each  of 
the  over  400  SOCMI  chemicals  listed  in 
Subparts  F  and  H.  About  88  percent  of 
the  chemicals  are  estimated  to  have  a 
cost  increase  of  less  than  10  percent; 
more  than  75  percent  have  cost 
increases  less  than  3  percent. 
Approximately  12  percent  of  the 
chemicals  analyzed  incur  a  cost  increase 
of  over  10  percent.  All  but  5  of  these 
chemicals  have  annual  national 
production  of  less  than  10  million 
kilograms  (11,000  tons)  and  are 
therefore  low  volume  chemicals.  (Two- 
thirds  of  the  SOCMI  chemicals  have 
production  over  10  million  kilograms 
(11.000  tons).) 

Market  analyses  for  a  subset  of  20  of 
the  chemicals  estimated  price  increases 
^     from  0.3  percent  to  4.8  percent  and 
quantity  decreases  from  0.1  percent  to  4 
percent.  The  market  analyses  lead  to  the 
conclusiori  that  percentage  quantity 
decreases  will  be  less  than  the 
percentage  cost  increases  due  to  the 
regulation.  The  market  analyses  indicate 
that  severe  disruption  of  the  industry  is 
an  unlikely  result.  Even  for  the  total 
control  cost  scenario  analyzed,  which 
has  a  total  cost  of  over  50  percent  more 


than  the  anticipated  costs  associated 
with  the  propcned  standard,  significant 
numbers  of  business  closures  are  not 
expected. 

The  diversity  of  chemical  producers 
(most  sources  are  involved  in  the 
production  of  several  chemicals) 
decreases  the  likelihood  of  plant  closure 
as  a  result  of  the  regulation.  A  more 
likely  consequence  of  the  regulation  is 
a  change  irom  a  chemical  manufacturing 
process  with  a  higher  cumulative 
control  cost  to  a  process  with  a  lower 
control  cost. 

The  impact  for  the  low  volume 
chemicals  is  the  most  uncertain.  The 
cost  estimates  for  these  chemicals 
involve  more  uncertainty  and,  in  many 
cases,  industry  profile  information 
specific  to  the  manufacturers  of  these 
chemicals  was  not  available.  Many  of 
the  low  volume  chemicals  can  be 
considered  specialty  chemicals. 
Generally,  there  is  a  lack  of  viable 
substitutes  for  specialty  chemicals.  In 
addition,  the  cost  of  specialty  chemicals 
Is  usually  only  a  small  portion  of  the 
cost  of  the  final  good  made  with  the 
specialty  chemical.  For  these  two 
reasons,  a  price  increase  for  a  specialty 
chemical  is  less  likely  to  lead  to  a 
business  closure  or  a  production 
cutback  than  a  price  increase  for  a  large 
volume  chemical.  This  decreases  the 
likelihood  of  large  quantity  impacts  or 
closures. 

The  RIA  addresses  the  benefits,  costs, 
and  economic  impact  of  the  regulation. 
Because  benefits  could  only  be 
addressed  qualitatively,  the  RIA  is  not 
able  to  provide  guidance  as  to  which 
regulatory  option  optimizes  net  benefits. 
However,  the  RIA  does  summarize  the 
types  of  benefits  associated  with  the 
reduction  of  HAP's,  VOC's,  and 
particulate  matter  formed  from  VOC's. 
The  consideration  given  to  benefits, 
cost,  and  impacts  estimates  is  discussed 
further  in  section  VII.  A. 2  of  this  notice. 

V.  Emissions  and  Impacts  Estimation 
Methodology 

A.  Overview 

This  section  of  the  preamble  explains 
the  methodology  used  for  estimating 
emissions  and  control  impacts  for 
existing  sources.  Emissions  and  control 
impacts  estimates  for  new  sources  are 
derived  from  the  estimates  for  existing 
sources.  This  section  provides  a  broad 
overview  of  the  methodology;  details  are 
presented  in  the  BID,  Volume  lA, 
chapter  4.0. 

Tne  objective  of  estimating  emissions 
and  control  impacts  was  to  compare  the 
characteristics  of  alternative  standard 
levels.  The  following  types  of  impacts 
were  estimated:  emission  reductions. 


control  costs,  energy  impacts,  secondary 
air  pollution  impacts  such  as  NO,  and 
CO  emissions,  water  pollution,  and 
solid  waste  generation. 

Although  site-specific  data  on  every 
chemical  manufacturing  process  were 
not  available,  estimates  of  emissions 
and  control  impacts  could  be  derived 
using  a  model  emission  point  approarK 
The  model  emission  point  approach 
could  be  used  because  the  emission 
mechanisms  and  applicable  control 
technologies  are  well  understood  for  the 
kinds  of  emission  points  regulated  in 
the  HON.  Furthermore,  these 
characteristics  are  similar  across  SOCMI 
chemical  manufecturing  processes. 

The  impacts  analysis  involved  three 
steps:  (1)  Development  of  a  data  base 
characterizing  the  SOCMI,  (2) 
development  and  assignment  of  model 
emission  points  for  each  kind  of 
emission  point,  and  (3)  calculation  of 
emissions  and  control  impacts.  The 
characterization  of  the  SC)CMI  primarily 
involved  identifying  the  specific  routes, 
reactants,  and  process  technologies  used 
to  produce  a  chemical  and  the 
corresponding  SOCMI  chemical 
manufacturing  processes.  In  addition, 
information  on  existing  State  and 
Federal  regulations  was  compiled  for 
each  kind  of  emission  point  to 
determine  the  baseline  control 
requirements  applicable  to  SOCMI 
chemical  manufacturing  processes. 

Model  emission  points  were 
developed  to  represent  each  kind  of 
emission  point  in  the  SOCMI.  The 
models  were  developed  to  emphasize 
those  characteristics  that  most  influence 
emissions,  control  costs,  energy  needs, 
and  secondary  environmental  impacts. 
These  models  were  applied  to 
individual  chemical  manufacturing 
processes  in  the  SOCMI  data  base  using 
decision  rules  based  on  the  level  of 
information  in  the  data  base  and  the 
specificity  of  a  given  model. 

The  data  base  and  model  emission 
points  used  to  estimate  the  impacts  of 
the  HON  are  based  on  published 
literature  and  information  that  EPA  has 
collected  during  other  rulemaking 
efforts  including  NSFS  for  air  oxidation 
processes,  distillation  operations, 
reactor  processes,  volatile  organic  liquid 
storage,  and  equipment  leaks;  and 
NESHAP  for  vinyl  chloride  and 
benzene.  Some  information  on 
wastewater  collection  and  treatment 
operations  is  based  on  the  document 
"industrial  Wastewater  Volatile  Organic 
Compound  Emissions — Background 
Information  for  BACT/LAER 
Determinations"  (EPA  450/3-9O-004). 
Some  additional  information  was 
obtained  on  wastewater  operations  and 
transfer  loading  operations  by 
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published,  wel 
methodologies, 
estimates  were 


requesting  it  fn  tn  the  industry  under 
authority  of  section  114  of  the  Act. 
Surveys  were  npt  conducted  on  the 
other  kinds  of  amission  points  because 
it  was  judged  that  they  would  not  add 
materially  to  th  b  analysis. 

Baseline  emi  tsions.  those  emissions 
that  would  occur  in  the  absence  of  the 
HON,  were  estitnated  using  calculation 
algorithms  bas«d  on  known,  previously 
established 
The  baseline  emissions 

^^ I  influenced  by  the 

production  capacities  of  the  chemical 
manufacturing  processes  in  the  SOCMI 
data  base  and  the  control  requirements 
in  existing  Federal  and  State 
regulations.  It  was  assumed  that  all 
chemical  manufacturing  processes 
would  be  in  compliance  with  any 
applicable  exiting  Federal  or  State  air 
pollution  regulations. 

The  impacts  of  the  alternative 
standard  levels  were  estimated  using 
calculation  ali)rithms  previously 
developed  forl:ommonly  used  control 
technologies  si  ich  as  incinerators,  flares, 
condensers,  ta  ik  improvements,  and 
steam  stripper  i.  The  impacts  estimates 
are  based  on  ayerage.  representative,  or 
typical  emissions  and  control 
requirements  lor  each  kind  of  emission 
point.  Thus,  tl  e  estimates  do  not  reflect 
the  impacts  th  it  would  be  observed  at 
any  particular  chemical  manufacturing 
process.  Howe  ver,  they  do  provide  a 
reasonable  estimate  of  nationwide 

tions  and  control  costs. 
9se  estimates  are 
j  of  the  range  of  impacts 
[  might  incur  under 
ndards. 

kation  concerning 
bn  of  the  SCXMI.  model 
id  estimation  of  impacts 
n  the  BID,  Volume  lA. 
brmation  concerning 
control  techni  dogies  and  costs  can  be 
found  in  the  1  ED,  Volume  IB.  More 
detailed  infor  nation  concerning  model 
development  can  be  found  in  the  BID. 
Volume  IC. 

B.  Control  Te  Analogies  for  Impacts 
Estimation 

Before  estimating  the  impacts  of  the 
proposed  standard,  EPA  considered 
several  differ  rat  control  technologies 
including,  among  others,  combustion 
devices,  product  recovery  devices,  and 
pollution  pre  irention  opportunities.  The 
control  technologies  selected  for 
inclusion  in  1  he  analysis  were  chosen 
because  they  are  the  most  stringent 
control  technologies  that  are  universally 
applicable  toemission  points  in  the 
SOCMI  and  they  can  achieve  emission 

J     _.. ,  i-l-^ ..; — »  »-  iW» 
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were  used  as  the  basis  of  the  control 
impacts  estimates,  the  proposed 
standards  are  written  using  formats  that 
would  allow  use  of  other  control 
technologies  if  the  equivalent  emissions 
reduction  is  achieved. 

Listed  below  are  the  control 
technologies  selected  as  the  basis  for  the 
impacts  calculations  for  each  kind  of 
emission  point. 

1.  Process  Vents 
Since  combustion  devices  are 

typically  the  most  efficient  control 
systems  and  the  only  types  of  control 
systems  that  can  be  applied  universally 
to  all  process  vents,  they  are  used  as  the 
basis  for  the  impacts  analysis.  Emission 
reduction  of  98  percent  is  achievable 
using  combustion  devices.  For 
halogenated  streams,  impacts  were 
calculated  based  upon  the  use  of  a 
thermal  incinerator  and  acid  gas 
scrubbing.  For  nonhalogenated  streams, 
impacts  were  calculated  based  upon  the 
use  of  a  thermal  incinerator  or  a  flare, 
whichever  is  less  expensive  in  a  given 
situation. 

2.  Storage 
To  estimate  impacts  for  storage 

vessels,  it  was  assumed  that  storage 
vessels  will  be  controlled  with  internal 
floating  roofs  or  refrigerated  condenser 
systems  depending  on  chemical 
properties  of  the  stored  Hquid.  Emission 
reduction  of  95  percent  is  achievable 
through  the  use  of  tank  improvements 
{e.g.,  installation  of  internal  floating  roof 
with  appropriate  seals  and  fittings)  or 
condensers.  For  halogenated  streams, 
impacts  were  calculated  based  upon  the 
use  of  refrigerated  condensers.  For 
nonhalogenated  streams,  impacts  were 
calculated  based  upon  tank 
improvements  unless  the  chemical  was 
incompatible  with  floating  roof 
materials.  In  this  case,  use  of  a 
condenser  was  assumed. 

3.  Wastewater  Operations 

Steam  strippers  have  been  evaluated 
as  the  basis  for  estimating  impacts  for 
wastewater  treatment  because  steam 
strippers  are  efficient  treatment  systems 
for  the  removal  of  volatile  HAP's  from 
wastewater  streams,  and  are  also  the 
most  widely  applicable  control 
technology  for  wastewater  streams.  This 
technology  achieves  emission 
reductions  of  0  to  99  percent,  based  on 
the  chemical  characteristics  (e.g.. 
strippability)  of  the  wastewater  stream. 
However.  95  to  99  percent  reduction  can 
be  achieved  for  the  majority  of 
compounds  regulated  by  the  HON. 
Impacts  were  calculated  based  upon  the 
use  of  a  steam  stripper  followed  by  an 
air  emissions  control  device.  The  use  of 


enclosed  collection  and  transport 
systems  to  suppress  emissions  up  to 
treatment  in  the  steam  stripper  was  also 
assumed. 

4.  Transfer  Operations 

As  with  process  vents,  combustion 
was  selected  as  the  most  stringent  and 
universally  applicable  control 
technology  for  control  of  emissions  from 
transfer  operations.  Emission  reduction 
of  98  percent  is  achievable  based  upon 
the  use  of  capture  systems  and 
combustion  technologies.  For 
halogenated  streams,  impacts  were 
calculated  based  upon  the  use  of  a 
thermal  incinerator  and  add  gas 
scrubbing.  For  nonhalogenated  streams, 
impacts  were  calculated  based  upon  the 
use  of  a  thermal  incinerator  or  a  flare, 
whichever  is  less  expensive  in  a  given 
situation. 


5.  Equipment  Leaks 

Estimates  of  impacts  for  controlling 
emissions  from  equipment  leaks  were 
based  on  the  use  of  LDAR  at  various 
action  levels  specified  in  the  negotiated 
rule  for  equipment  leaks.  Emission 
reductions  will  vary  from  source  to 
source  as  the  mix  of  equipment 
components  differs.  Overall,  sources  are 
expected  to  achieve  approximately  88 
percent  emission  reduction. 

C.  National  Emissions  and  Control  Cost 
Calculations 

The  calculation  of  emissions  and 
control  impacts  for  four  of  the  five  kinds 
of  emission  points  was  performed  for 
individual  chemical  manufacturing 
processes.  However,  for  transfer  loading 
operations,  emissions  and  control 
impacts  were  estimated  at  the  source 
level  based  on  total  chemical  loading 
throughput  at  the  rack  since  it  is 
industry  practice  to  have  source-wide 
transfer  racks  rather  than  a  dedicated 
rack  for  each  chemical  manufacturing 
process.  Some  chemical  manufacturing 
processes  were  not  as  well  characterized 
as  others.  In  these  cases,  information 
was  extrapolated  to  derive  estimates  of 
emissions,  control  costs,  and  other 
impacts  as  described  in  chapter  4.0  of 
the  BID.  Volume  lA.  National  impacts 
for  existing  sources  were  determined  by 
aggregating  the  impacts  across  all  the 
chemical  manufacturing  processes  (or 
facilities  in  the  case  of  transfer  racks). 

As  previously  described  in  section  IV. 
estimates  of  emissions  and  control 
impacts  for  new  sources  are  derived 
from  the  results  for  existing  sources,  and 
were  calculated  to  be  16  percent  of  the 
total  national  impacts  in  the  fifth  year. 
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VI.  Rationale  for  Prorisions  in  Subpart 
F 

This  section  describes  the  rationale 
for  the  selection  and  definition  of  the 
SOCMI  source  category  as  well  as  the 
proposed  policies  regaixling  area  sources 
and  pilot  plants.  The  rationale  for  the 
selection  and  definition  of  the  seven 
non-SOCMI  processes  will  be  discussed 
in  section  VIII,  "Rationale  for  Provisions 
in  subpart  H." 

A.  Selection  of  Source  Categories 

1.  Selection  and  Definition  of  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry 

The  initial  source  category  list  (57  FR 
31576,  July  16. 1992),  required  by 
section  112(c)  of  the  Act,  identifies 
source  categories  for  which  NESHAP  are 
to  be  established.  This  list  includes  all 
major  source  categories  of  HAP's  known 
to  EPA  at  this  time,  and  all  area  source 
categories  for  which  a  finding  of  adverse 
elTects  warranting  regulation  has  been 
made.  The  source  category  list  identifies 
the  SOCMI  as  a  source  category  because 
it  contains  major  sources  emitting  at 
least  10  tons  of  any  one  HAP  or  more 
than  25  tons  of  any  combination  of 
HAP's  annually. 

The  SOCMI  is  a  segment  of  the 
chemical  manufacturing  industry  that 
includes  the  production  of  many  high- 
volume  organic  chemicals.  The  products 
of  SOCMI  are  derived  from 
approximately  10  petrochemical 
feedstocks.  Of  the  hundreds  of  organic 
chemicals  that  are  produced  by  the 
SOCMI,  some  are  final  products  and 
some  are  the  feedstocks  for  production 
of  other  non-SOCMI  chemicals  or 
synthetic  products  such  as  plastics, 
fibers,  surfactants,  pharmaceuticals, 
synthetic  rubber,  dyes,  and  pesticides. 
F^tMJuction  of  such  non-SOCMI  end 
products  is  not  considered  to  be  part  of 
SOCMI  production  and,  as  a  result,  the 
proposed  standards  would  not  apply  to 


downstream  synthetic  products 
industries,  such  as  rubber  production  or 
polymers  production,  that  use 
chemicals  produced  by  SOCMI 
processes. 

For  this  rule,  the  EPA  has  defined  the 
source  category  as  consisting  of 
chemical  manufacturing  processes  that 
produce  one  or  more  of  the  396 
chemicals  Usted  in  §63.105  of  subpart 
G,  or  one  or  more  of  the  chemicals  listed 
in  §  63.184  of  subpart  H.  The  production 
of  these  chemicals  is  believed  to  involve 
emissions  of  organic  HAP's.  These 
chemicals  were  identified  from  the 
literature  describing  SOCMI  production 
processes,  reactants,  and  products.  A 
chemical  was  listed  if  organic  HAP's 
could  be  used  as  reactants  or  produced 
in  the  manufacture  of  the  listed 
chemical.  However,  EPA  recognizes  that 
chemicals  on  the  list  can  be  produced 
by  processes  that  do  not  use  an  organic 
HAP  as  a  reactant.  In  such  cases,  even 
if  the  chemical  is  on  the  list,  those 
processes  producing  the  chemical  that 
do  not  use  an  organic  HAP  as  a  reactant 
or  produce  a  HAP  are  not  considered  to 
be  included  in  the  source  category. 

In  previous  rules  for  SOCMI,  EPA 
considered  by-products,  co-products, 
and  intermediates  to  be  products  of  a 
process.  In  implementation  of  these 
existing  rules,  there  has  been  confusion 
over  the  meaning  of  the  terms  "product" 
and  "to  produce"  and  the  correct  way 
to  decide  whether  a  soiut»  "produces" 
a  Usted  chemical  and  is  subject  to  the 
standard.  This  confusion  arises  because 
of  the  complexity  and  diversity  of 
SOCMI  and  the  highly  integrated  nature 
of  the  chemical  industry.  Since  the 
operations  that  would  be  regulated  in 
the  HON  can  also  be  part  of  an 
integrated  group  of  operations  dedicated 
to  the  production  of  non-SOCMI 
products  such  as  pesticides  or  polymers, 
the  industry  is  concerned  that 
companies  would  have  difficulty 


determining  which  standards  apply  to 
which  process.  Regulatory  agencies 
have  also  found  it  difficult  to  determine 
applicability. 

Most  of  the  organic  chemical 
manufacturing  processes  that  would  be 
subject  to  the  proposed  standards  for 
SOCMI  are  classified  in  the  four-digit 
SIC  codes  2865,  Cyclic  Organic  Crudes 
and  Intermediates  and  Organic  Dyes  and 
IMgments,  and  2869,  Industrial  Organic 
Chemicals  Not  Elsewhere  Classified. 
However,  not  all  processes  classified  in 
these  two  SIC  codes  would  be  subject  to 
the  proposed  rule. 

Because  of  this  confusion,  a  different 
approach  to  defining  applicability  of 
this  rule  was  developed.  For  the  HON, 
applicability  Mrill  be  based  on  the 
primary  product  that  is  produced  by  a 
process  or,  where  there  is  no  primary 
product,  on  the  intended  purpose  of  the 
process.  By-products,  co-products,  and 
isolated  intermediates  would  not  be 
considered  in  determining  applicability 
since  these  were  considered  in 
development  of  the  list  of  chemical 
products. 

The  proposed  standard  would  apply 
to  air  oxidation,  reactor,  and  distillation 
processes  that  make  as  a  product  any  of 
the  listed  396  SOCMI  chemicals.  For  the 
purposes  of  this  rule,  EPA  does  not 
consider  wastes  to  be  products.  Also, 
impurities  or  trace  contaminants  that 
are  coinddentally  processed  and  are  not 
isolated  are  not  considered  to  be  a 
product. 

This  decisionmaking  process,  shown 
in  Figures  la  and  lb,  is  based  on  the 
concept  that  applicability  should  be 
determined  based  on  the  primary 
product  or  purpose  of  the  process,  and 
is  determined  only  once  for  each 
process.  The  primary  product  would  be 
determined  by  the  product  that 
represents  the  largest  percentage  of  the 
total  mass  produced  by  the  process. 
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Ust  the  intended  products  for  each 
CMP  (design capacity  -  mass  basis). 


I 


Yes 


CMP  is  identified  by  this  primaiy 
product 


Yet 


No 


Yes 


CMP  »  ChemiceJI  Manufacturing  Process 


S 


Figure  1a.  Applicability  of  the  HON 
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From  Figure  la 


Yes 


CMP  is  identified  by  one 
of  the  products  listed  in  §63.105 


CMP  =  Chemical  Manufacturing  Process 


Yes 


CMP  may  be  identified 
by  any  of  the  products. 


Figure  1  b.  Applicability  of  the  HON  (continued) 
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Figure  la  identifles  a  series  of  logic 
tests  that  determine  if  the  chemical 
manufacturing  process  would  be  subject 
to  this  proposed; rule.  Figure  lb 
addresses  situations  where  a  process 
produces  two  oil  more  chemicals  that  are 
not  predominan|.  It  is  expected  that  in 
the  vast  majoritj  of  cases,  the 
applicability  can  be  determined  using 
the  decisionmaking  process  in  Figure 
la.  A  comparison  of  this  new  approach 
with  the  approach  used  in  previous 
rules  for  SOCKQ  sources  found  that  both 
approaches  identify  the  same  set  of 
processes  as  being  subject  to  this  rule. 

A  chemical  mjanufacturing  process  is 
the  group  of  eqiiipment  associated  with 
air  oxidation  processes,  reactor 
processes,  and  qistillation  operations 
that  convert  raWmaterials  into  one  or 
more  products.  [The  chemical 

process  may  include 

3SS  equipment, 
)ns.  and  waste  treatment 
ased  in  the  production 


manufacturing 
storage  tanks,  p 
transfer  operafi 
predominantly 
of  products. 

Examples  of 
processes  that 
proposed  stand 

1.  A  process 


emical  manufacturing 
ould  be  subject  to  the 
d  are: 

at  produces 
ethylbenzene  aa  the  product; 

2.  A  process  that  produces  phenol  or 
acetone  as  the  product  from  cumene; 

3.  A  chemical  manufacturing  process 
that  produces  methylmethacrylate  by 
purification  of  an  impure  feedstock 
received  from  another  plant  site  (a 
distillation  operation  on  a  polymer  unit 
would  not  be  c(  insidered  a  chemical 
manufacturing  )rocess); 

4.  A  chemica  manufacturing  process 
that  produces  rpethanol  as  the  intended 
product;  or 

5.  A  chemical 
that  produces 
intended  prod 

Examples  of 
be  considered 
standard  are: 

1.  A  chemii 
that  produces 
predominant  pi 
benzene-contaii 
a  benzene  proi 
process  produ< 
would  be  subj< 


manufacturing  process 
tloroform  as  the 

trocesses  that  would  not 
ibject  to  the  proposed 

manufacturing  process 
ivinylbenzene  as  the 
uct  and  creates  a 
ing  waste  that  is  sent  to 
ction  process  (the 
ng  benzene  obviously 
to  the  proposed 
standard);  or 

2.  A  polymer  process  that  produces 
polyethylene  tarephthalate  that  also 
generates  an  inipure  methanol  stream 
(the  polyethylene  terephthalate  process 
will  be  covered  by  the  MACT  standard 
forpolymers  aad  resins  production). 

Tne  EPA  selected  the  proposed 
approach  for  defining  applicability 
because  it  is  consistent  with  previous 
standards  for  this  industry  and  the 
supporting  infdrmation  for  the  proposed 
standard.  Specifically,  the  use  of  a  set  of 


JMI 


specific  chemicals  to  define  the  category 
is  consistent  with  standards  established 
for  SOCMI  under  Section  111  of  the  Act. 
The  definition  of  "product"  being 
proposed  for  this  standard  reflects  the 
assumptions  used  in  the  identification 
of  the  list  of  396  SOCMI  chemicals  and 
the  need  for  consistency  with  the 
benzene  waste  NESHXP.  (40  CFR  Part 
61,  Subpart  FF)  and  future  Section  112 
standards  for  wastes.  The  definition  of 
product  was  modified  from  the 
definition  used  in  the  NSPS  for  SCOvII 
air  oxidation,  reactor,  and  distillation 
processes  to  improve  implementation  of 
this  rule.  In  addition,  the  definition  was 
modified  to  recognize  that  wastes  are 
sold  and  that  waste  materials  may  be 
added  to  other  processes  for  purposes  of 
waste  minimization  and  treatment. 
These  modifications  were  made  to 
encourage  waste  minimization  and  to 
ensure  consistency  in  what  is 
considered  a  waste  among  Section  112 
standards. 

The  proposed  standard  also  includes 
provisions  that  specifically  exclude 
certain  industrial  activities  from  the 
standard.  These  provisions  were  added 
to  prevent  any  ambiguity  in  the 
applicabihty  of  the  standard.  For 
example,  petroleum  refinery  processes 
are  not  part  of  the  SOCMI  source 
category  and  are  therefore  not  subject  to 
this  standard.  Many  refinery  processes 
make  multiple-chemical  mixtures  for 
use  as  fuels.  These  processes  would  not 
be  covered  by  the  HON  even  if  one  of 
the  396  chemicals  is  present  in  the 
mixture  because  EPA  plans  to  regulate 
refinery  processes  under  a  separate 
MACT  standard.  For  the  same  reason, 
refinery  processes  used  to  produce 
feedstocks  that  are  supplied  to  SOCMI 
chemical  manufacturing  processes  are 
not  within  the  definition  of  SOCMI  and 
are  not  subject  to  the  HON.  However,  a 
SOCMI  chemical  manufacturing  process 
that  is  located  at  a  refinery  and 
produpes  one  or  more  of  the  396 
chemiebls  as  a  single  chemical  product 
(rather  than  a  mixture)  would  he 
considered  a  SOCMI  process  and  would 
be  subject  to  the  HON. 

Ethylene  processes  are  also  not 
considered  to  be  part  of  the  SOCMI 
source  category.  Ethylene  processes,  like 
refinery  operations,  generate  mixed 
streams  that  provide  the  raw  materials 
for  subsequent  chemical  manufacturing 
processes.  The  chemical  manufacturing 
processes  that  produce  butadiene  and 
benzene  from  these  ethylene  streams 
would  be  subject  to  the  proposed  rule. 
Ethylene  processes  will  be  evaluated 
under  a  separate  MACT  standard. 

Solvent  reclamation  units  operated  at 
hazardous  waste  TSDF  facilities 
requiring  a  permit  under  subtitle  C  that 


are  separate  entities  and  not  part  of  a 
SOCMI  chemical  manufacturing  process 
are  not  covered  by  the  proposed  HON. 
Instead,  these  facilities  will  be 
considered  for  regulation  under  separate 
section  112  standards. 

Similarly,  emission  points  that  are 
typically  associated  with  SOCMI 
processes  but  are  not  covered  by  the 
HON  will  be  considered  for  regulation 
in  separate  standards.  For  example, 
separate  MACT  standards  are  planned 
for  industrial  cooling  towers  and 
boilers. 


2.  Exclusion  of  Area  Sources 

A  SOCMI  chemical  manufacturing 
process  would  be  subject  to  the 
proposed  standard  only  if  it  is  part  of  a 
major  source.  As  noted  earlier  in  this 
notice,  a  major  source  is  any  stationary 
source  or  group  of  stationary  sources 
located  within  a  contiguous  area  and 
under  common  control  that  emits  or  has 
the  potential  to  emit,  considering 
controls,  more  than  10  tons  per  year  of 
any  HAP  or  more  than  25  tons  per  year 
of  total  HAP.  In  implementation  of  other 
provisions  of  the  Act,  the  EPA  has 
defined  "potential  to  emit"  as  the 
maximtun  capacity  of  a  stationary 
source  to  emit  a  pollutant  under  its 
physical  and  operational  design.  Any 
physical  or  operational  limitation  on  the 
capacity  to  emit  includes  any  air 
pollution  control  equipment  and 
restrictions  on  operations  or  on  the 
amount  of  material  processed,  if  such 
limitation  is  federally  enforceable  (see 
40  CFR  52.21(4)).  For  the  purpose  of  the 
proposed  rule,  the  EPA  considere 
"potential  to  emit"  to  be  based  on  the 
same  criteria.  All  operations  at  the  site 
that  emit  or  have  the  potential  to  emit 
would  be  considered  when  determining 
whether  the  source  is  major. 

Based  on  the  information  available  on 
the  SOCMI  and  emission  estimates 
developed  for  this  standard,  the  EPA 
does  not  believe  that  it  would  be 
feasible  for  any  of  the  identified  plant 
sites  to  be  area  sources.  Consequently, 
the  EPA  has  no  information  that  can  be 
used  to  determine  whetHer  area  sources 
in  the  SOCMI  source  category  would 
present  a  threat  of  adverse  effects  to 
human  health  or  to  the  environment. 
While  EPA  is  aware  that  some  owners 
of  SOCMI  facilities  believe  there  are 
area  sources  in  the  industry,  EPA  has  no 
information  regarding  the  basis  for  this 
belief. 

The  EPA  is  requesting  comment  on 
whether  there  are  any  area  sources  in 
the  SOCMI  and  if  there  are,  whether  the 
standard  should  apply  to  them. 
Informatirai  is  requested  on  the  natiue 
of  these  sources;  their  chemical 
manufacturing  processes;  their  potential 
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health  effects:  as  well  as  estimates  of  the 
number,  location,  and  emissions. 

r3.  Research  and  Development  Facilities 

The  proposed  standard  would  not 
apply  to  research  and  development 
facilities,  such  as  laboratories  and  pilot 
plants,  regardless  of  whether  the 
facilities  are  located  on  the  same  site  as 
a  commercial  chemical  manufacturing 
process.  Research  and  development 
facilities  cover  a  wide  range  of 
operations  and  sizes  from  bench-top 
operations  to  small  scale  operating 
units.  These  facilities  are  operated 
under  a  very  wide  and  changing  variety 
of  piping  conRgurations.  chemicals, 
chemical  concentrations,  and 
equipment  to  generate  information  that 
can  be  used  to  improve  existing 
operations  or  to  develop  new  products 
or  design  criteria  for  new  production 
plants.  Due  to  their  very  nature,  there 
are  frequent  changes  in  the  operations  of 
research  and  development  facilities. 

Although  EPA  has  extensive 
experience  with  the  SOCMI,  EPA  has 
limited  information  regarding 
operations  of  research  and  development 
facilities  and  the  appropriate  controls 
for  these  facilities.  In  particular,  EPA  is 
presently  uncertain  how  to  structure  a 
standard  for  research  and  development 
facilities  to  avoid  imposing  extremely 
burdensome  recordkeeping  and 
reporting  requirements.  The  EPA 
concluded,  therefore,  that  it  would  be 
appropriate  to  establish  a  separate 
source  category  covering  research  and 
development  facilities  to  ensure 
equitable  treatment.  Standards  for  such 
facilities  may  be  developed  at  a  later 
date. 

B.  Selection  of  Emission  Points 

The  proposed  standard  applies  to  all 
emission  points  in  organic  HAP 
emitting  SOCMI  chemical 
manufacturing  processes  that  are  part  of 
a  major  source.  The  bulk  of  HAP's  from 
SOCMI  processes  can  be  characterized 
as  being  emitted  from  five  kinds  of 
emission  points:  Process  vents  from 
reactor  processes,  air  oxidation 
processes,  and  distillation  operations; 
storage  vessels  that  store  reactants  or 
products:  transfer  racks  used  to  load 
products  into  tank  trucks  or  railcars; 
wastewater  strvams;  and  equipment 
leaks. 

1.  Process  Vents 

Process  vents  are  typically  associated 
with  product  recovery  systems  in  a 
chemical  manufacturing  process. 
Process  vent  emissions  result  primarily 
from  the  venting  of  VOC  and  HAP- 
containing  inert  gases  and  evaciiation  of 
equipment  for  vacuum  processing.  For 


this  proposed  standard,  EPA  has 
divided  process  vents  into  continuous 
and  batch  processes.  The  proposed 
provisions  for  vents  would  only  apply 
to  continuous  process  vents  because  the 
data  upon  which  the  standard  is  based, 
including  the  cost  and  control  device 
performance,  assume  a  continuous  or 
near-continuous  mode  of  operation.  The 
EPA  is  considering  developing  a 
separate  standard  for  process  vents 
associated  with  batch  processes. 

The  process  vent  provisions  apply  to 
the  point  at  which  emissions  are  vented 
to  the  atmosphere.  Emissions  may  be 
vented  directly  to  the  atmosphere,  or 
one  or  more  process  vents  streams  may 
be  directed  tnrough  a  recovery  device 
before  emissions  are  released  to  the 
atmosphere.  A  Group  1  process  vent  is 
a  vent  with  a  flow  rate  of  0.005  scm/min 
or  greater,  an  organic  HAP 
concentration  of  50  ppmv  or  greater, 
and  a  TRE  isdex  value  less  than  or 
equal  to  1.  Vents  that  do  not  meet  these 
applicability  criteria  are  Group  2  vents 
and  are  not  required  to  apply  additional 
controls.  If  a  recovery  device  is  present, 
the  outlet  of  the  final  recovery  device  is 
where  the  vent  stream  tests  are 
performed  to  determine  whether  it  is  a 
Group  1  or  a  Group  2  vent.  Additional 
rationale  for  this  method  of  deHning 
process  vents  and  where  process  vent 
emissions  are  measured  is  presented  in 
the  proposal  preamble  to  the  SOCMI 
reactors  NSPS  (55  FR  26953.  June  29. 
1990). 

Process  vent  streams  that  contain 
0.005  weight-percent  organic  HAP  or 
less  are  not  regulated  under  the  HON 
because  it  would  be  impractical  to 
impose  requirements  for  such  small 
streams. 

2.  Storage  Vessels 

The  proposed  provisions  for  storage 
vessels  apply  to  each  individual  vessel 
storing  one  or  more  liquids  that  are 
organic  HAP's  because  the  point  of 
emissions  to  the  atmosphere  is  typically 
the  individual  vessel,  and  control 
technologies  such  as  tank  improvements 
apply  to  each  individual  storage  vessel 
rather  than  to  a  group  of  vessels.  Vessels 
that  store  liquids  containing  organic 
HAP's  as  impurities  are  not  subject  to 
the  HON.  Such  liquids  contain  only 
trace  levels  of  organic  HAP's  and  no 
signiRcant  HAP  emission  reductions 
would  be  achieved  by  controlling  them. 
An  impurity  is  produced  cpincidentally 
with  another  chemical  substance  and  is 
processed,  used,  or  distributed  with  it. 

The  storage  vessel  provisions  would 
not  apply  to  storage  vessels  permanently 
attached  to  motor  vehicles  such  as 
trucks  or  railcars.  The  storage  vessel 
provisions  also  do  not  apply  to 


pressurized  vessels  designed  to  operate 
in  excess  of  204.9  kPa  (29.7  psia) 
because  such  vessels  operate  under 
pressure  and  have  no  measurable 
emissions  to  the  atmosphere. 

3.  Transfer  Operations 

The  provisions  of  Subpart  G  are 
applicable  to  each  rack,  leg,  or  arm  of 
the  rack  at  which  organic  HAP  hquids 
are  loaded.  This  selection  was  made 
because  there  may  be  multiple  points  of 
release  for  the  emissions  from  p^nsfer 
operations.  In  addition,  HAP  emissions 
may  pass  through  the  loading  arm  beck 
into  the  rack  and  be  discharged  to  the 
atmosphere  through  a  diHerent  arm. 
Emissions  of  HAP's  may  also  be 
released  directly  to  the  atmosphere  from 
the  vehicle  being  loaded.  To  ensure  that 
vapors  are  collected  and  transferred  to 
a  control  device,  the  standard  requires 
that  organic  HAP  be  loaded  only  into 
DOT  certified  or  vapor  tight  tank  trucks 
and  railcars. 

The  transfer  of  liquids  containing 
organic  HAP's  as  impurities  is  not 
regulated  by  the  HON.  Such  liquids 
contain  only  trace  levels  of  organic 
HAP's  and  no  significant  HAP  emission 
reductions  would  be  achieved  by 
controlling  them.  For  purposes  of  the 
HON  transfer  operations  provisions,  an 
impurity  is  produced  coincidentally 
with  another  chemical  substance  and  is 
processed,  used,  or  distributed  with  it. 

4.  Wastewater  Collection  and  Treatment 
Operations 

In  the  manufacture  of  many 
chemicals,  wastewater  streams 
containing  organic  HAP  compounds  are 
genwated.  These  organic  compounds 
can  volatilize  and  be  emitted  to  the 
atmosphere  if  the  wastewater  is 
managed  in  an  open  system  or  vented  to 
the  atmosphere.  There  are  three 
categories  of  HAP-containing 
wastewaters  produced  at  SOCMI 
facilities:  (1)  Process  wastewaters:  (2) 
maintenance  wastewaters;  and  (3)  water 
contaminated  through  leaks  from  heat 
exchangers  and  condensers.  Because 
each  category  of  wastewater  is  generated 
in  a  different  way,  control  of  emissions 
also  differs.  Recognizing  that  different 
approaches  are  needed  to  reduce  the 
burden  of  control  and  ensure  good 
practices  for  control  of  emissions  from 
wastewater,  EPA  has  developed  separate 
provisions  for  each  of  the  three 
categories. 

Wastewaters  generated  during 
maintenance  turnaround  and  routine 
maintenance  activities  would  have  to  be 
properly  managed  to  minimize  air 
emissions.  As  part  of  the  startup, 
shutdown,  and  malfunction  plan  for  the 
source,  the  owner  or  operator  would 
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have  to  specify  prbcedures  that  will  be 
followed  during  riaintenance 
turnarounds  to  eiKure  that  wastewaters 
are  collected,  treaied.  and  managed  in  a 
manner  that  miniinizes  emissions  to  the 
atmosphere.  If  the  procedures  in  the 
plan  are  foilowedlduring  the 
maintenance  tumaround,  the  owner  or 
operator  only  neeos  to  document  that 
the  procedures  specified  in  the  plan 
were  followed.  The  startup,  shutdown, 
and  malfunction  plan  would  also  have 
to  include  a  descnption  of  the 
procedures  that  would  be  followed  to 
properly  manage  process  fluids  drained 
from  equipment  <|uring  routine 
maintenance  activities. 

The  proposed  provisions  for  control 
of  emissions  from  contaminated  cooling 
water  are  based  on  a  leak  detection  and 
repair  program  ta  minimize  leakage  of 
process  fluids  intb  cooling  water.  The 
intent  of  these  prjvisions  is  to  ensure 
proper  operation  and  maintenance  of 
the  process.  The  eak  detection  and 
repair  provisions  require  monitoring  of 
cooling  systems  lor  significant  increases 
I  the  cooling  water.  If 
eases  above  the  action 
,  then  the  leaking 
I  have  to  be  repaired  or 
a  specific  time  period. 
The  EPA  is  requ«  sting  comments  and 
data  on  what  is  a  n  appropriate  action 
level  and  what  ti  me  period  should  be 
allowed  for  repairs.  The  proposed 
provisions  presei  it  a  range  of  possible 
values  for  action  levels  and  time  periods 
for  repairs. 

The  proposed  jrovisions  for  process 
wastewater  apply  to  wastewaters  which, 
during  manufacturing  or  processing, 
come  into  direct  contact  with  or  result 
from  the  produC  ion  of  process  fluids. 
Applicability  of  the  proposed  provisions 
is  determined  atjthe  point  of  generation 
of  the  wastewater.  (The  point  of 
generation  is  the  location  where  the 
wastewater  leaves  the  process 
equipment  and  enters  waste 
management  units.)  This  point  was 
selected  because: 

(1)  At  this  point,  the  production 
process  ends  anjl  the  wastewater 
collection  systeii  begins; 

(2)  This  is  the  point  where  the 
concentration  o|  organics  is  highest, 
therefore  allowing  judgment  to  be  made 
regarding  the  n«  ed  for  control  or 
monitoring  of  di  jwnstream  treatment 
processes:  and 

(3)  After  this  point,  there  is  a  potential 
for  emissions  fri  >m  wastewater  streams 
to  occur. 

5.  Equipment  L  taks 

The  term  equ  pment  leaks  refers  to 
the  loss  of  proc(  iss  fluid  through  the 
sealing  mechan  sm  separating  the 


UMI 


process  from  the  atmosphere. 
Equipment  that  can  leak  process  fluid 
includes  the  valves,  pumps,  connectors, 
compressors,  agitators,  pressxire  relief 
devices,  sampling  connection  system, 
open-ended  lines  or  valves,  product 
accumulator  vessels,  and 
instrumentation  systems  that  are 
associated  with  all  operations  of  the 
chemical  production  process.  Based  on 
the  negotiated  agreement,  equipment 
that  only  contacts  or  contains  process 
materials  that  are  less  than  5  percent 
HAP  or  are  operated  in  HAP  service  for 
300  hrs/yr  or  less  is  not  subject  to 
subpart  H. 

VII.  Rationale  for  Provisions  in  Subpart 
G 

A.  Selection  of  Emission  Control 
Hequirements 

The  Act  specifies  that  EPA,  in 
determining  the  MACT  level  of  control 
for  sources  regulated  under  section  112, 
must  select  emission  control 
requirements  that  are  at  least  as 
stringent  as,  or  more  stringent  than,  the 
emission  control  level  identified  as  the 
floor.  As  a  result,  EPA  began  the  process 
of  selecting  control  requirements  for  the 
HON  by  determining  the  floor  for  the 
sources  that  would  be  subject  to  the 
HON.  Once  the  floor  was  established  for 
both  new  and  existing  sources.  EPA 
considered  additional  control  for  each 
kind  of  emission  point  and  the  source 
as  a  whole  taking  into  consideration  the 
criteria  enumerated  in  section  112(d)  of 
the  Act:  Cost  of  achieving  such 
reductions,  any  non-air  quality  health 
and  environmental  impacts,  and  energy 
requirements. 

This  section  of  the  preamble  describes 
the  process  EPA  used  to  determine  the 
floors  for  new  and  existing  sources,  the 
criteria  EPA  used  to  evaluate  additional 
control  requirements  and  the  outcome 
of  EPA 's  floor  analysis  and  control 
selection  process  for  each  kind  of 
emission  point  in  the  source.  Section  V 
of  this  preamble  gives  an  overview  of 
the  data  base  used  in  this  process,  and 
memoranda  in  the  docket  provide  a 
detailed  description  of  the  methodology 
and  data  used  to  derive  the  floors  for 
new  and  existing  sources. 

1.  Overview  of  the  Process  and  Factors 
Considered 

For  SOCMI.  what  distinguishes  a 
well-controlled  facility  is  not  only  the 
type  of  control  equipment  used,  but  also 
the  number  of  emission  points  that  are 
controlled.  Facilities  differ  in  the 
number,  combination,  and  design  of 
their  chemical  manufacturing  processes; 
the  production  capacities  of  their 
processes;  the  particular  chemicals 


manufactured;  and  the  control 
equipment  used.  Consequently, 
although  SOCMI  consists  of  similar         ^ 
kinds  of  emission  points  and  the  same 
controls  are  applicable,  actual  emissions 
and  characteristics  of  SOCMI  facilities 
vary  widely  from  plant  site  to  plant  site. 
Due  to  this  diversity,  no  "typical" 
source  could  be  identified  that  would  be 
representative  across  the  source 
category.  This  diversity  affected  the 
approach  used  to  define  the  floor  for 
existing  and  new  sources.  Specifically, 
this  diversity  precluded  the  use  of  mass 
emission  rate  as  a  measure  of 
performance  since  a  mass  rate  based  on 
an  "average"  source  could  require  no 
control  at  some  sources  and  be 
unachievable  at  other  sources.  As  with 
previous  rules  for  the  SOCMI  category, 
the  EPA  used  the  weight  percent 
reduction  achieved  by  the  control 
device  as  the  most  appropriate  measure 
of  best  performing  technology  (55  FR 
26963).  These  characteristics  of  the 
controlled  emission  points  and  the 
control  efficiencies  for  each  kind  of 
emission  point  were  then  combiiied  to 
develop  the  source-wide  floor.  This 
process  can  be  exp)ected  to  result  in  a 
floor  determination  that  is -at  least  as 
stringent  as  that  which  would  have  been 
generated  with  actual  source-wide  data. 

The  information  EPA  used  in 
determining  the  source-wide  floor 
consisted  of  the  estimates  of  the  number 
and  characteristics  of  the  model 
emission  points,  the  emission  control 
requirements  currently  in  place  for  each 
point  based  on  information  available  to 
EPA,  and  the  expected  control 
efficiencies  for  the  control  technology. 
As  discussed  earlier  in  this  notice,  EPA 
used  data  on  the  control  requirements  in 
existing  State  and  Federal  regulations  to 
identify  those  emission  points  that  must 
be  controlled  in  the  absence  of  this  rule 
and  to  identify  the  required  controls. 
(The  regulations  were  used  as  a 
surrogate  for  actual  data  on  the  control 
levels  achieved  in  practice.  In  this 
analysis,  EPA  assumed  all  facilities 
would  be  in  compliance  with  all 
applicable  regulations.) 

In  the  analysis  of  existing  regulations. 
EPA  found  that  where  State  and  Federal 
rules  require  controls  on  emission 
points,  they  typically  require  use  of  the 
most  effective  control  technologies  (or 
performance  levels)  that  are  generally 
applicable.  These  control  technologies 
are  the  same  as  the  controls  required  in 
previous  NSPS  standards  for  the  SOCMI 
and  are  widely  accepted  by  the  industry 
and  regulatory  agencies  as  technologies 
appropriate  as  bases  for  emission 
standards.  These  control  technologies 
have  been  designated  as  the  "reference 
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control  technologies"  fat  the  purpose  of 
the  rule  being  proposed  today. 

The  reference  control  technologies 
(and  their  performance  levels)  specified 
in  the  proposed  rule  reflect  information 
and  knowledge  of  SOCMI  that  EPA  has 
been  developing  since  1976.  Through 
development  of  standards  under  section 
111  and  section  112  for  SOCMI.  EPA 
has  developed  extensive  knowledge  of 
the  range  of  demonstrated  control 
technologies  applicable  to  SCXIMI  and 
the  expected  performance  of  these 
technologies.  The  selected  technologies 
identified  as  the  basis  for  the  reference 
control  requirements  are: 
— 98  percent  combustion  control  for 
process  vents  and  transfer  operations. 
For  halogenated  streams,  98  percent 
control  is  achieved  using  a  thermal 
incinerator,  boiler,  or  process  heater, 
plus  add  gas  scrubbing.  For 
nonhalogenated  streams,  98  percent 
control  is  achieved  using  either  a 
thermal  incinerator,  a  flare,  or  a  boiler 
or  process  heater. 
— 95  to  98  percent  volatile  organic  HAP 
control  of  wastewater  (for  highly 
volatile  chemicals)  or  control  to  a 
target  concentration  using  a 
controlled  steam  stripper  or  other 
treatment  technology.  The  actual 
control  depends  on  individual 
chemical  properties. 
— Approximately  95  percent  control  of 
storage  tanks  through  tank 
modifications  or  application  of  a 
vapor  recovery  system  and  control 
device.  The  actual  efficiency  depends 
on  the  individual  chemical  properties. 
The  above  control  technologies  and 
work  practices  were  selected  as  the 
technological  basis  for  the  HON  since 
EPA  is  not  aware  of  any  demonstrated 


control  technologies  and  operations  that 
would  perform  with  higher  efHciencies 
and  also  be  universally  appUcable  to 
SOCMI.  In  many  cases,  appUcation  of 
the  reference  control  technology  is 
already  required  by  either  an  existing 
State  or  Federal  regulation. 

To  determine  the  source-wide  floor 
for  existing  sources,  EPA  next  examined 
the  supporting  information  to  identify 
the  characteristics  of  the  top  12  percent 
of  the  source  category  that  applied  the 
reference  control  technolc^  to  the 
smallest  emission  points.  This  analysis 
was  done  for  each  Kind  of  emission 
point.  The  characteristics  used  to 
identify  groups  of  emission  points  were 
physical  parameters  such  as  flow  rate. 
HAP  concentration,  and  vapor  pressure. 
All  the  identified  groups  of  emission 
points  controlled  by  the  reference 
control  technology  were  then  combined 
to  define  the  weighted  average  percent 
reduction  achieved  by  these  best 
performing  12  percent  of  the  sources. 
The  results  of  this  analysis  are  described 
in  the  next  section  as  part  of  the 
discussion  of  specific  considerations  for 
each  kind  of  emission  point. 

A  similar  method  was  used  to 
determine  the  source-wide  floor  for  new 
sources.  For  each  kind  of  emission 
point,  the  characteristics  of  the  smallest 
emission  point  controlled  by  the 
reference  control  technology  were 
identified  as  the  means  for  determining 
the  best  controlled  similar  soiuce. 
Again,  the  source-wide  floor  was 
determined  by  the  combination  of 
control  levels  for  all  emission  points. 

Once  the  floors  were  established,  EPA 
considered  whether  to  establish  a 
standard  that  requires  an  emission 
reduction  that  is  more  stringent  than  the 
floor.  In  selecting  the  standard,  EPA 


considered  the  magnitude  of  the 
reduction  in  HAP  emissions,  the  cost 
and  economic  impacts,  energy  impacts, 
non-air  quaUty  health  impacts,  and 
other  environmental  impacts.  The 
objective  in  this  consideration  is  to 
achieve  the  maximum  degree  of 
emission  reduction  that  does  not  result 
in  \uireasonable  economic  or  other 
impacts.  As  with  the  floors,  EPA 
determined  the  standard  for  the  source 
by  combining  selected  control  levels  for 
each  kind  of  emission  point.  The  next 
section  presents  the  additional  control 
levels  considered  for  each  kind  of 
emission  point  and  the  basis  for  the 
selected  level. 

2.  Alternative  Control  Levels  and 
Selection  of  Requirements 

In  the  selection  of  the  proposed 
standard,  the  EPA  considered  the  merits 
of  alternative  control  levels  for 
individual  emission  points  as  well  as 
the  overall  impacts  of  the  group  of 
decisions  in  light  of  the  statutory 
criteria.  In  the  first  step  of  the  process, 
regulatory  alternatives  were  develofwd 
for  each  kind  of  emission  point.  These 
alternatives  differed  only  in  the  number 
of  emission  points  that  would  be 
controlled  by  the  reference  control 
technology. 

Regulatory  alternatives  were 
developed  using  information  for  the 
chemical  processes  that  could  be 
characterized  sufficiently  to  permit 
assignment  of  model  emission  points. 
Approximately  97  percent  of  the 
nationwide  chemical  production 
capacity  is  associated  with  these  well 
characterized  processes.  The  emission 
reduction  and  control  cost  estimates  for 
the  regulatory  alternatives  are 
siunmarized  in  Tables  5  and  6. 


Table  5.— Contbol  Alternatives  for  Existing  Sources  Subject  to  Subpart  G* 


Kinds  o(  wnission  poMs^ 

Control  op- 
tion 

Emission  re- 
duction mgy 

Percent  enUe- 
slon  reduction 

Cost 
$1,000^. 

Avav 

mg. 

mclAng. 

Process  vsnis 

1 
•2 

232.000 
234.000 

fla 

51  000 

220 

•3 

64,000 

230 

1300 

3 

235.000 

94 

66,000 

250 

2,500 

r 

4 

236.000 

M 

62,000 

260 

3,900 

S 

238.000 

•S 

93.000 

390 

22.000 

Wastewater >. — 

0 

0 

0 

0 

0 

•1 

62.100 

84 

24,000 

290 

290 

■'■ 

2 

82,800 

85 

26,000 

310 

2.600 

3 

65.700 

88 

38,000 

440 

4.200 

4 

88.900 

•1 

104.000 

1.200 

21,000 

T-*"^' ~ " 

•1 
'     2 

360 
420 

es 

3,100 
6,500 

8700 

77 

15,000 

54,000 

Stomgs: ~..... 

•1 

0 

0 

0 

0 



Smalt'             ,n     , 

2 

•1 
2 

1 

•2 
3 

360 

330 

410 

1,700 

4,800 

8,600 

96 
70 

88 
17 
49 
97 

19,000 
2.100 
5,700 
4,000 
7,300 

19.000 

53.000 
6,500 

14,000 
2,400 
1,500 
2,100 

53,000 

Storage: ...._...™.. _.......«„ „_.._„».-.» .„ .... 

Modhjm* _..        .._ - 

43,000 

Storage'.  „.„....„.„..._..._.    _„»„ .._™„._„~™..™.„.._..._      ~-.. 

...„„.-« 

1  anm* 

1.100 

2.900 

Total'. 

Floor* —.,-.-.     .— -     _      

234,000 

66 

60,000 

260 



UMI 
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TABLE  5.-CONTROi  ALTERNATIVES  FOR  EXISTING  SOURCES  SUBJECT  TO  SUBPART  G  ^-Continued 


Proposed  opdoo 
Total  control 


tOrxto  o4  wnission  points' 


Control  op- 
tion 


Emission  re- 
duction mg/yr 


322.000 
337.000 


Pereant  emis- 
sion reduction 


89 
94 


Cost 

$i.ooa/yT. 


91,000 
247,000 


Avg.  V 
mg. 


280 
730 


Inc.  S/mg. 


350 
10.000 


c  cji M/waoA  u*«a«M  iMin  CflOACltv  QTBtter  man  tx  mjiMi  to  JO  m    yjV'WV}^'!.  Y«^  thAn  151  m*  (40  000  Oftl  ' 


*  Large  Oerxxas  Mora 


eortiol  UtXm  are  ifte  IM  wnon  tof  •«*  •tn««n  port 

•  "n»  t-Jrt  oploo  tof  MC 1  lund  o(  •m«»ion  poinl  f»pr»«»ntt  »»  noof. 


Process  Vents 
Wastewater  ... 


TransJer  . 

Storage:  . 
Smalf  .... 
Storage:  . 
Mediuin° 
Storage:  . 
Large'  .... 


Total* 

Floor' 

Proposed  Opti(|i 
Total  Control 


TABLE  6.-CONTR0L  ALTERNATIVES  FOR  NEW  SOURCES  SUBJECT  TO  SUBPART  G '•" 


Kinds  o>  Emission  Points' 


Control  Op- 
tion 


•1 

2 

1 
•2 

3 
•1 

2 
•1 

2 
•1 

2 

1 
•2 

3 


Emission  Re- 
duction Mg/yr 


45,000 

45.000 

12.900 

15.900 

16,900 

68 

80 

61 

68 

62 

78 

0 

1,100 

1.100 

58,000 
62.000 
63.000 


Percent  Emis- 
sion Reduction 


95 
95 
70 
86 
91 
65 
77 
85 
94 
70 
88 
0 
81 
81 

86 
92 
93 


Cost 
$1,000^. 


13.000 

16,000 

5,100 

6,900 

19,800 

590 

1.200 

1.500 

3,600 

400 

1,000 

0 

800 

1,000 

21,000 
23,000 
45,000 


Avg.  VMg 


290 

390 

400 

430 

1,200 

8,700 

15,000 

24,000 

53.000 

6,400 

14.000 

0 

730 

950 

350 
370 
710 


Inc.  $/Mg 


47.000 

600 
13.000 

54,000 

304,(XX) 

42,000 

730 
117,000 


630 
21,000 


ettimatsd  ut^  the  model  •mmion  point  ippro**  dwcfitied  m  S«*on  V  o(  M 


•Ttt*  »np«et»  »i  »*  ti  bi«  are  b«»«d  on  w»l  ch««c»*»tt»d  ch«mic«l  manutactunng  procsMM  end  were  ( 
•^.r.^^  c^rc.  Xts  tor  .mh__y«ir^^promu5«i^  .^^^  j--^,  ^^n'^^'*^  ^^^TZ^  .0  So*..  H. 


•rnisor  Df^xiZtMa  to  SubpSrt  Q  «r»  descnbod.  Eouomeol  leea  are  ai«o  pari  o(  •  SOCMl  • 
rX^^  cwZ^  gr^Wtf^n  Of  equal  K.  36  m^  (10,000  oal).  but  le^J-a"  '5  Tc,'^i°S 
*aSrvS»aer»«roSKSygrealef  men  w^u*  lo  75  tir'  (20.o6o  oal).  bu<  ieae  than  151  m^  (40 


•Oo»r  "w  cmoects  Kt 

"Sma"  oenoiiM  storage  ' 
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'La.-ge  oeoCTes  Boragl  veeeew  wuh  lapedly  greater  man  or  equal  to  151  m'  (40.000  gal). 

•  Theie  iou«  flo  not  4cluoe  control  ir>oec»  tor  eqo()mem  lealia. 

Floof  taewa  aro  octior(  1  tor  eech  err,i»»ioo  port. 

Propoaeo  ocicn  icKai*  •'e  (he  oction  lor  eech  emissior  port. 

Tow  comroi  iao*ee  ari  me  leM  opoon  tor  eech  emieaion  port. 

'The  tirit  option  tor  «  eh  Kind  o<  eni»aion  port  repreaerta  »e  floor. 


(40.000  gaO 


existing  sources 
Table  6  presents 


source  category 
presented  in  Ta 


Table  5  provic  es  the  control  costs  and 
emission  reduct  ons  associated  with 
alternative  contiol  levels  considered  for 
i  in  the  source  category, 
the  same  information 


for  the  altematii  e  control  levels 
considered  for  new  sources  in  the 


The  estimates 
lies  5  and  6  differ  from 
the  estimates  su  mmarized  in  section  IV 
of  this  notice  because  those  earlier 
estimates  include  an  extrapolation  to 
account  for  pro(  esses  that  could  not  be 
modeled. 

In  selection  o  the  proposed  standard, 
the  EPA  consid  ired:  (1)  Magnitude  of 
the  emission  rei  luction;  (2)  cost  of  the 
emission  reduqion;  (3)  economic 
impacts  and  feaisibility;  (4)  consistency 
with  previous  decisions;  (5)  other  non- 
air  quality  healp  and  environmental 
impacts;  and  (6)  energy  requirements. 
Based  on  consideration  of  these  factors, 
the  EPA  selectejd  a  standard  that  would 
ensure  a  signifi::ant  reduction  in  HAP 
emissions  from  the  SOCMI.  The  EPA's 


analysis  estimates  that  the  selected 
standard  would  reduce  HAP  emissions 
from  the  four  kinds  of  emission  points 
by  322.000  Mg/yr  (355.000  tons/yr)  from 
existing  sources  and  62.000  Mg/yr 
(68.000  tons/yr)  from  new  soiut:es  in  the 
fifth  year  of  the  standard.  This 
represents  an  emission  reduction  of 
about  89  percent  for  existing  sources  (92 
percent  for  new  sources)  in  comparison  . 
to  the  emissions  that  would  have 
occurred  without  the  standard.  For  the 
group  of  well  characterized  sources,  the 
total  nationwide  annual  cost  associated 
with  this  emission  reduction  is 
estimated  to  be  about  $114  million/yr— 
$91  milUon/yr  of  this  cost  is  from 
control  of  existing  sources  and  $23 
million/yr  is  from  control  of  new 
sources.  (As  stated  above,  these 
estimates  represent  processes 
sufficiently  well  characterized  to  assign 
models.  These  estimates  differ  from  the 
national  nimibers  presented  in  section 
TV  which  include  an  extrapolation  to 


account  for  processes  that  could  not  be 
modeled.) 

The  nationwide  annual  cost  of  this 
rule  is  estimated  to  be  $182  million.  Of 
this  total  cost,  about  $48  millon/yr 
results  from  the  costs  of  monitoring, 
recordkeeping,  and  reporting 
provisions. 

a.  Process  vents:  Existing  sources.  The 
determination  of  the  best  12  percent  of 
the  process  vents  was  based  on 
consideration  of  the  various  parameters 
that  affect  emission  rates  (flow  rate. 
HAP  concentration,  net  heating  value, 
and  corrosion  properties).  These 
parameters  are  highly  variable  from  one 
process  to  another  depending  on  the 
constituents  of  the  vent  stream. 
Therefore,  it  is  not  appropriate  to  define 
best  performing  in  terms  of  any  single 
parameter  or  even  any  specific 
combination  of  them  since  the 
combination  would  be  different  from 
one  process  to  another.  A  surrogate 
measure  for  these  parameters  that 
influence  whether  or  not  a  vent  stream 
is  controlled  and  the  specific  control 
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technology  applied  is  cost  effectiveness. 
Cost-effectiveness  values  carl  be  used  to 
reflect  all  possible  combinations  of 
these  parameters  and  the  cost  of 
controlling  streams  with  the  reference 
control  technology  (98  percent  efficient 
combustion  control).  Use  of  the  single 
criterion  of  cost  effectiveness  would 
result  in  a  more  understandable  and 
enforceable  rule. 

The  procedure  used  to  define  the 
groups  of  process  vents  was  to  rank  all 

Erocess  vents  in  the  data  base  from 
ighest  to  lowest  cost-effectiveness  of 
control  and  to  determine  the  point 
where  less  than  12  percent  of  the  vents 
were  controlled.  This  analysis  showed 
that  the  dividing  line  between  the 
groups  occurred  at  a  cost  effectiveness 
of  $1,500/Mg  ($l,360/ton).  Of  the 
process  vents  with  cost  effectiveness 
values  of  less  than  $1,500/Mg,  44 
percent  were  controlled  with  the  98 
percent  efficient  combustion  devices. 
Thus,  all  process  vents  with  cost 
effectiveness  of  $1,500/Mg  and  lower 
have  98  percent  control  efficiency  in  the 
determination  of  the  source-wide  floor. 
In  selection  of  the  proposed  standard 
for  existing  sources,  EPA  believes  that  a 
level  of  emission  reduction  from  process 
vents  more  stringent  than  the  level 
associated  with  the  floor  is  achievable. 
The  EPA  is  proposing  to  require  the 
control  level  in  Option  2,  which  has  an 
incremental  cost-effectiveness  of 
$1.800/Mg  ($l,630/ton)  and  would 
require  control  of  vents  that  have  TRE 
cost-effectiveness  values  of  up  to 
$2.000/Mg  ($1.800/ton).  Although  EPA 
is  proposing  this  specific  control  level, 
EPA  is  requesting  comment  on  Options 
1  through  4.  These  options  would 
require  control  of  vents  with  TRE  cost- 
effectiveness  values  of  up  to  $1,500/Mg 
($l,360/ton)  in  Option  1  (the  floor 
component);  vents  with  TRE  cost- 
effectiveness  values  of  up  to  $3,000/Mg 
($2,720/ton)  in  Option  3;  and  vents  with 
TRE  cost-effectiveness  values  of  up  to 
$5,000/Mg  ($4,540/ton)  in  Option  4.  The 
EPA  anticipates  that  in  consideration  of 
the  final  decision  EPA  will  give  more 
weight  to  Options  1  through  3.  The 
Option  2  control  level  was  selected  in 
the  proposed  rule  based  on 
considerations  specific  to  the  SOCMI 
category  and  would  not  necessarily  be 
appropriate  for  other  source  categories. 
Therefore,  it  should  not  be  viewed  as  a 
precedent  for  decisions  on  other 
standards.  The  EPA  recognizes  that 
there  are  differing  views  regarding  the 
appropriate  criteria  for  determining  the 
control  level.  Consequently,  EPA  is 
requesting  comments  on  the 
appropriateness  of  particular  control 
choices  within  the  range  of  options 
described  above  and  asks  that 


commenters  provide  supporting 
rationale  for  their  preferences. 

The  EPA  selected  the  proposed 
control  level  considering  the  emission 
reduction  achieved  by  the  alternative 
control  options  and  considering  the 
criteria  enumerated  in  section  112(d)  of 
the  Act:  The  cost  of  achieving  such 
emission  reduction;  any  non-air  quality 
health  and  environmental  impacts;  and 
energy  requirements.  As  a  matter  of 
general  policy  in  decisions  to  select 
control  levels  above  the  floor.  EPA 
believes  that  the  cost-effectiveness  of 
controls  and  a  comparison  of  benefits, 
both  quantifiable  and  nonquantifiable. 
and  costs  are  primary  considerations.  In 
any  such  comparison  of  costs  and 
benefits,  the  uncertainties  associated 
with  the  benefit  and  cost  estimates 
should  be  characterized. 

In  this  proposed  rulemaking, 
however.  EPA's  ability  to  do  such  a 
comparison  was  severely  limited  by  the 
lack  of  sufficient  data  on  the 
characteristics  of  the  emission  sources 
and  the  complexity  of  the  SOCMI 
category.  A  preliminary  assessment  of 
the  benefits  of  the  potential  emission 
reductions  was  prepared  using  the 
available  data.  However,  because  of  the 
data  limitations  cited  above,  EPA  does 
not  believe  that  the  analysis  provides  an 
adequate  basis  for  decisionmaking.  This 
analysis  has  been  placed  in  Docket  A- 
90-19.  The  EPA  invites  comment  on 
this  analysis,  its  usefulness  and 
defensibility,  and  requests  the  submittal 
of  data  and  methods  that  could  improve 
the  analysis.  The  EPA  will  review  any 
such  comments  and  data  and  will,  to  the 
extent  practicable,  evaluate  their 
imphcations  for  the  risk  assessment 
prior  to  the  final  rule.  Despite  the 
difficulty  of  estimating  quantitative 
benefits  for  this  rulemaking  due  to  the 
complexity  of  the  source  category,  data 
limitations,  and  timing  of  the  rule,  EPA 
remains  committed  to  evaluating 
benefits  as  well  as  costs  associated  with 
decisions  to  go  above  the  floor  in  future 
MACT  standards.  The  EPA  also  intends 
to  review  cost-effectiveness  of  decisions 
as  part  of  these  future  rulemakings. 

Due  to  this  lack  of  a  benefits 
assessment,  EPA  used  benchmarks  from 
previous  air  toxics  regulatory  decisions 
and  past  air  toxics  benefits  studies  as  a 
surrogate  measure  for  benefits 
considerations  in  the  decision  on  the 
proposed  control  level.  The  information 
considered  consisted  of  the  Benzene 
NESHAP  decisions  (49  FR  23498,  54  FR 
38044.  and  55  FR  8292)  and  the  Vinyl 
Chloride  NESHAP  (41  FR  46560).  For 
example,  one  decision  that  reflected 
consideration  of  balancing  emission 
reductions  against  costs  was  the 
benzene  storage  standard  (55  FR  38044). 


In  that  decision,  the  cost-effectiveness  of 
the  selected  option  was  estimated  to 
range  from  $128/Mg  to  $909^g  ($116/ 
ton  to  $824/ton)  in  1982  dollars  ($160/ 
Mg  to  $1,100/Mg  ($145/ton  to  $1,000/ 
ton)  in  1989  dollars). 

Although  the  cost-effisctiveness 
measures  from  past  decisions  were 
considered  in  selection  of  the  proposed 
control  level,  EPA  also  considered  the 
differences  between  this  proposed  rule 
and  the  earUer  decisions  on  benzene 
and  vinyl  chloride.  This  rule  applies  to 
emissions  of  112  HAP's  while  the  earlier 
rules  only  addressed  cancer  health 
effects  of  a  single  HAP  (i.e.,  benzene  or 
vinyl  chloride).  Because  of  the 
noncancer  health  effects  associated  with 
many  of  the  112  HAP's,  there  are 
questions  about  the  degree  to  which 
past  decisions  may  serve  as  a  guide  to 
this  proposal.  The  EPA  is  not  able  at 
this  time  to  quantify  the  noncancer 
health  effects  so  that  they  can  be 
combined  with  the  cancer  health  effects 
for  the  HON. 

Additional  factors  were  considered  in 
the  selection  of  the  proposed  control 
level.  These  factors  include  the 
magnitude  of  the  emission  reduction, 
the  cost  of  this  reduction,  consistency 
with  past  decisions,  location  of  facilities 
near  population  centers,  and  other  non- 
air  quality  environmental  benefits  fix)m 
the  control.  The  consideration  of  these 
factors  is  summarized  below. 

Existing  source  process  vents  are  the 
single  largest  contributor  of  HAP 
emissions  fitim  the  SOCMI  source 
category.  The  additional  emission 
reduction  beyond  that  achieved  at  the 
floor  that  would  result  from  the 
proposed  control  level  is  about  1,600 
Mg/yr  (1,800  tons/yr),  which  represents 
0.7  percent  of  the  emission  reduction 
achieved  at  the  floor.  This  additional 
control  has  a  cost  effectiveness  of 
$1,800/Mg  ($l,630/ton)  of  HAP  and 
with  a  TRE  equivalent  to  a  cost- 
effectiveness  of  $2.000/Mg  ($l,800/ton). 
The  cost  of  this  additional  control 
(along  with  the  cost  of  the  other 
proposed  control  requirements)  is 
estimated  to  result  in  less  than  a  3 
percent  price  increase  for  SOCMI 
chemicals.  The  EPA  requests  comments 
on  whether  the  costs  of  the  selected 
control  requirements  are  reasonable  and 
asks  that  the  commenters  provide 
supportive  rationale  for  their  judgments 
on  the  costs. 

The  EPA  is  requesting  comment  on  a 
range  of  control  options  because  of  the 
previously  discussed  uncertainties  in 
the  measure  of  the  benefits  of  control 
and  because  of  the  uncertainties  in  the 
cost  that  would  actually  be  experienced. 
Because  of  the  conservative 
assumptions  used  to  develop  the  control 
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o(Mts  and  the  TRE  format  of  the  vent 
provision*,  it  is  u|iUkely  that  any  source 
would  actually  irtui  costs  at  the  TRE 
level  (the  criterio*  for  defining  vents 
that  must  apply  control)  that  is 
equivalent  to  $2.dOO/Mg  ($l,800/toa). 
The  cost  analysis  used  in  developing  the 
supporting  information  for  this  standard 
was  based  on  uae|of  a  dedicated  control 
device  for  each  v4nt.  Actual  costs  would 
be  lower  where  oiie  device  could  be 
used  to  control  eQiiaaions  from  several 
vents.  The  cost  o|  control  would  also  be 
lower  in  those  ca$es  where  it  is  feasible 
to  use  a  boiler  or  procesa  heater  instead 
of  an  incinerator.  Finally,  the  provisions 
are  structured  usihg  a  TRE  index 
approach.  Since  t|ie  standard  is  in  a  TRE 
format,  many  fac^ties  may  be  able  to 
use  product  recovery  to  change  vent 
stream  characterittics  so  that  they  are 
below  the  relevant  applicability  criteria. 
This  flexibility  i8.expected  to  allow 
some  sources  to  Iswer  their  cost  of 
compliance  through  changes  in 
equipment  or  operations.  As  a  result, 
the  impacts  analysis  may  overstate  the 
costs  of  complyii^g  with  the  proposed 
control  requirement.  The  EPA  soliciU 
comments  concerning  whether  the 
control  costs  for  process  vents  are 
overestimated  aijd  the  extent  of  the 
overestimate.      ^ 

b.  Process  venl^:  New  sources.  The 
analysis  of  the  d4ta  base  showed  that 
the  maximum  degree  of  emissicm 
reduction  being  Achieved  by  the  best- 
controlled  vent  occurs  at  a  cost 
effectiveness  value  of  $11.000/Mg 
($9.980/ton).  In  the  determination  of  the 
process  vent  coniponent  of  the  source- 
wide  floor  for  a  dew  source,  vents  with 
a  cost  effectiveness  value  for  control  of 
$11.000/Mg  (S9,f80/ton)  would  be 
controlled.  ! 

For  the  standard  for  new  sources.  EPA 
considered  sele^ing  a  level  of  emission 
reduction  more  <tringent  than  the  level 
associated  with  the  source-wide  floor. 
However,  a  standard  more  stringent 
than  the  floor  cobponent  is  not  being 
proposed  because  the  costs  were 
considered  high  given  the  very  small 
additional  emission  reduction  available. 
The  additional  dontrol  would  achieve 
an  additional  emission  reduction  of 
about  100  Mg/ytf  at  a  cost  of  about  $5 
million/yr.  Therefore,  the  control  level 
associated  with  the  source-wide  floor 
was  considered  to  represent  the 
maximum  reduction  achievable 
considering  cos^  and  other  impacts.  The 
proposed  standard  for  new  sources 
reflects  the  flooi  level  of  control  for  new 
vents. 

c.  Storage  vessels:  Existing  sources.  In 
the  analysis  of  the  data  base  to 
determine  the  storage  vessel 
components  of  the  source-wide  floor. 


EPA  divided  the  population  of  model 
vessels  into  three  size  ranges.  The  aiae 
ranges  were:  38  m>  to  75  m»  (10.000  to 
20.000  gal)  (small):  75  to  151  m}  (20.000 
to  40,000  gal)  (medium);  and  greater 
than  or  equal  to  151  m'  (40,000  gal) 
(large).  The  first  two  of  the  ranges 
include  the  two  smallest  model  vessel 
sizes  in  the  data  base  and  the  third 
range  is  the  combination  of  the 
remaining  four  model  vessel  size  ranges. 
The  larger  size  range  vessels  were 
aggregated  into  one  group  because  no 
diffisrences  in  control  based  on  vessel 
capacity  were  expected  for  the  vessels 
exceeding  40,000  gallons  capacity.  Only 
one  State  regulation  distinguishes 
among  vessels  with  capacities  greater 
than  151  m'  (40,000  gal)  and  none  of  the 
greater  than  151  m'  (40,000  gal)  storage 
vessels  in  the  data  base  are  affected  by 
those  requirements.  Consequently, 
separate  analysis  of  each  of  the  larger 
capacity  range  model  vessels  *vould 
provide  the  same  results  as  a  combined 
analysis. 

The  parameter  used  in  the  analysis  to 
determine  the  storage  vessel 
components  of  the  source-wide  floor 
was  the  vapor  pressure  of  the  liquid 
being  stored.  Vapor  pressure  is  one  of 
three  major  factors  that  most  Influence 
emissions  from  storage  vessels  and 
potential  emission  reductions. 
Furthermore,  vapor  pressure  is 
commonly  a  prime  determining  factor  In 
whether  or  not  a  vessel  is  controlled. 

For  each  segment  of  the  storage  vessel 
population,  the  procedure  used  to 
define  components  for  the  source-wide 
floor  was  to  rank  storage  vessels  from 
lowest  to  highest  vapor  pressure.  Next, 
the  vapor  pressure  at  which  at  least  12 
percent  of  the  vessels  is  controlled  by 
the  reference  control  technology  was 
determined.  The  analysis  showed  that  at 
liquid  vapor  pressures  of  13.1  kPa  (1.9 
psia)  and  higner  more  than  12  percent 
of  the  medium  and  large  vessels  are 
controlled  with  the  reference 
technology.  Of  the  vessels  storing 
liquids  with  vapor  pressures  of  13.1  kPa 
(l.g  psia)  and  higher,  about  30  percent 
of  the  medium  vessels  and  45  percent  of 
the  large  vessels  were  controlled  with 
the  reference  technology.  Therefore,  the 
storage  vessel  components  of  the  source- 
wide  floor  are  control  of  vessels  75  m' 
(20.000  gal)  and  higher  that  store  liquids 
with  vapor  pressures  of  13.1  kPa  (1.9 
psia)  and  higher.  For  small  vessels,  the 
analysis  of  the  data  base  showed  that 
only  6  percent  of  the  vessels  were 
expected  to  be  controlled  with  the 
reference  technology.  Therefore,  since 
less  than  12  percent  of  the  small  vessels 
are  controlled  with  the  reference  control 
technology  the  small  vessel  component 
of  the  source-wide  floor  is  no  control. 


For  eadi  of  the  three  populations  of 
storage  vessels.  EPA  considered  several 
alternative  levels  of  emission  limitation. 
The  alternatives  differed  in  the  vapor 
pressures  of  the  liouids  that  would 
require  control  and  ranged  from  the 
vapor  pressure  associated  with  the 
component  of  the  source-wide  floor  (I.e.. 
13.1  kPa  (1.9  psial)  to  vapor  pressures 
of  0.07  kPa  (0.01  psia).  After  considering 
the  ahernatives  and  the  associated 
impacts.  EPA  proposes  to  require  the 
following  storage  vessels  be  equipped 
with  the  reference  control  technology: 
(1)  Vessels  with  a  capacity  greater  than 
or  equal  to  151  m'  (40.000  gal)  storing 
HAF's  with  vapor  pressures  of  5.2  kPa 
(0.75  psia)  or  greater  and  (2)  vessels 
with  a  capacity  greater  than  or  equal  to 
75  m'  (20,000  gal)  storing  HAP's  with 
vapor  pressures  of  13.1  kPa  (1.9  psia) 
and  greater.  No  control  requirements  are 
being  proposed  for  storage  vessels  with 
capacities  less  than  75  m'  (20,000  gal). 
In  the  selection  of  these  proposed 
control  reouirements.  EPA  believes, 
based  on  tne  available  data,  that  an 
emission  reduction  more  stringent  than 
the  level  associated  with  the  floor 
component  for  large  vessels  is 
achievable  considering  the  statutory 
criteria.  The  EPA  also  believes  that  no 
emission  levels  more  stringent  than  the 
level  associated  with  the  floor 
components  for  medium  and  small 
vessels  are  achievable  considering  the 
statutory  criteria.  The  statutory  criteria 
considered  in  selection  of  the  proposed 
control  requirements  were  the 
magnitude  of  the  emission  reductions, 
the  cost  and  economic  impacts,  energy 
impacts,  non-air  quality  health  impacts, 
and  other  environmental  impacts.  The 
specific  considerations  of  the  statutory 
fectors  in  each  of  these  decisions  are 
summarized  below. 

The  proposed  control  requirements 
for  large  storage  vessels  containing 
liquids  with  HAP  vapor  pressures  of  5.2 
kPa  (0.75  psia)  or  higher  are  estimated 
to  sdiieve  an  emission  reduction  of 
4.800  Mg/yr  (5.280  tons/yr)  of  HAP's 
compared  to  emissions  that  would  occur 
without  the  standard.  This  represenU  a 
48  percent  reduction  of  emissions  fit)m 
this  segment  of  the  SOCMI  storage 
vessel  population.  The  annual  cost  to 
achieve  this  reduction  is  about  $7.3 
mllUon  and  the  incremental  cost- 
effectiveness  of  the  control  beyond  the 
floor  Is  $1.100/Mg.  Although  EPA 
considered  proposing  to  control  HAP's 
with  vapor  pressures  of  10.3  kPa  (1.5 
psia)  for  large  vessels,  it  was  found  that 
this  option  was  less  economically 
effident  (i.e..  higher  Incremental  cost- 
eff^iveness)  than  the  proposed  option. 
The  cost-effectiveness  of  the  proposed 
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option  is  in  the  range  of  the  cost- 
eftectiveness  values  of  the  Benzene 
Storage  NESHAP. 

The  non-air  quality  health  impacts  as 
well  as  the  energy  and  other 
environmental  impacts  of  the  alternative 
control  levels  were  also  considered  in 
the  selection  of  the  proposed 
requirements  for  large  storage  vessels  at 
existing  sources.  No  non-air  quality 
health  impacts  were  expected  from  any 
of  the  alternatives  and  the  ener^  and 
other  environmental  impacts  did  not 
vary  significantly  among  the 
alternatives.  Thus,  these  considerations 
did  not  aflfect  the  choice  of  the  proposed 
requirements.  The  controls  required  by 
the  proposed  requirements  are  not 
expected  to  create  any  secondary 
emissions  of  caibon  monoxide  or 
nitrogen  oxides.  In  addition,  no 
secondary  benefits  of  control  of  non- 
HAP  VOC's  are  expected.  The  energy 
impacts  estimated  for  the  selected 
control  requirements  were  about 
5,400,000  kW-hr/yr  for  electricity.  The 
energy  requirements  associated  with 
control  of  all  large  vessels  storing  HAP's 
of  any  vapor  pressure  was  about  20 
percent  greater.  The  energy  required  for 
the  control  equipment  represents  a 
small  percentage  of  the  total  energy 
requirement  for  this  industry.  Based  on 
previous  studies  of  SOCMI.  no 
imreasonable  adverse  energy  impacts 
are  expected  bom  any  of  the  alternative 
control  levels  considered. 

A  more  stringent  level  of  emission 
reduction  is  not  being  proposed  because 
the  additional  reduction  that  could  be 
achieved  through  further  control  of  large 
storage  vessels  was  not  considered 
significant,  given  the  additional  cost. 
The  additional  emission  reduction 
achieved  through  control  of  HAP's  with 
vapor  pressures  lower  than  5.2  kPa  (0.75 
psia)  is  about  4.000  Mg/yr  (4,300  tons/ 
yr).  This  control  would  cost  an 
additional  $11.2  million  per  year.  The 
cost-efiiactiveness  of  this  additional 
emission  reduction  is  $2,900/Mg.  The 
cost  of  achieving  this  emission 
reduction  was  not  considered 
reasonable. 

In  selecting  the  proposed  emission 
limitations  for  small  and  medium 
storage  vessels  at  existing  sources.  EPA 
considered  levels  of  emission  reduction 
more  stringent  than  the  level  associated 
with  the  source-wide  floor  for  these 
emission  points.  The  alternative  control 
options  considered  for  small  vessels 
were:  (1)  Vapor  pressures  of  76.6  kPa 
(11.1  psia)  and  higher;  (2)  vapor 
pressures  of  5.2  kPa  (1.9  psia)  and 
higher;  and  (3)  vapor  pressiires  greater 
than  0.07  kPa  (0.01  psia).  The 
alternative  control  options  beyond  the 
floor  component  considered  for  medium 


vessels  were:  (1)  Vapor  pressures  of  0.7 
kPa  (0.1  psia)  and  higher:  and  (2)  vapor 
pressures  greater  than  0.07  kPa  (0.01 
psia).  None  of  the  alternative  options  for 
either  small  or  medium  vessels  is  being 
proposed  since  the  costs  were 
considered  high  given  the  very  small 
potential  emission  reductions.  Control 
beyond  the  floor  component  for  medium 
storage  vessels  would  reduce  emissions 
by  less  than  100  Mg/yr  (110  tons/yr)  at 
a  cost  of  $3.6  millioii/yr.  With  small 
storage  vessels  the  maximum  potential 
reduction  of  360  Mg/yr  would  cost 
about  $19  million/yr.  The  average  cost- 
efliectiveness  of  these  control 
requirements  varied  from  $53,000/Mg 
($48,000/ton)  for  small  vessels  to  about 
$14,000/Mg  ($12,700/ton)  for  medium 
vessels.  Therefore.  EPA  believes  that  the 
control  level  for  the  small  and  medium 
storage  vessels  components  of  the 
source-wide  floor  represented  the 
maximum  reduction  achievable 
considering  cost  and  other  impacts.  The 
EPA  is  proposing  to  require  control  of 
medium  storage  vessels  storing  HAP's 
with  vapor  pressures  of  5.2  kPa  (1.9 
psia)  and  higher.  No  control 
requirements  are  being  proposed  for 
small  storage  vessels.  For  both  small 
and  medium  storage  vessels,  this 
proposal  requires  no  control  beyond  the 
respective  components  of  the  source- 
wide  floor. 

An  additional  consideration  in  the 
selection  of  the  proposed  options  was 
the  non-air  quality  health  impacts  as 
well  as  the  energy  and  other 
environmental  impacts  of  the  alternative 
control  levels.  No  non-air  quality  health 
impacts  were  expected  from  any  of  the 
alternatives  and  the  other 
environmental  impacts  did  not  vary 
significantly  among  the  alternatives. 
Thus,  these  considerations  did  not  affect 
the  choice  of  the  proposed 
requirements.  The  co-controls  required 
by  the  proposed  requirements  are  not 
expected  to  create  any  secondary 
emissions  of  carbon  monoxide  or 
nitrogen  oxides.  In  addition,  no 
secondary  benefits  of  co-control  of  non- 
HAP  VOC's  are  expected.  The  energy 
impacts  for  the  required  controls  for 
medium  storage  vessels  would  be  about 
2,600,000  kW-hr/yr  for  electricity.  The 
energy  requirements  associated  with 
control  of  mediimi  storage  vessels 
containing  Uquid  HAP's  of  any  vapor 
pressure  is  slightly  greater,  but  is  not 
considered  significant.  The  energy 
required  for  the  control  equipment 
represents  a  small  percentage  of  the 
total  energy  requirement  for  this 
industry.  Based  on  previous  studies  of 
SOCMI,  no  unreasonable  adverse  energy 


impacts  are  expected  from  any  of  the 
alternative  control  levels  considered. 

d.  Stomge  vessels:  New  sources.  The 
determination  of  the  best  controlled 
storage  vessels  also  used  the  three  size 
ranges  of  model  vessels.  For  the  reasons 
previously  described,  the  parameter 
used  in  the  analysis  to  determine  the 
storage  vessel  components  of  the  source- 
wide  floor  was  the  vapor  pressiire  of  the 
Uquid  being  stored. 

The  analysis  of  the  data  base  showed 
that  the  maximum  degree  of  emission 
limitation  being  achieved  by  the  best- 
controlled  vessels  in  each  population 
segment  occurs  at  13.1  kPa  (1.9  psia)  for 
small  and  medium  vessels  and  at  5.2 
kPa  (0.75  psia)  for  large  vessels.  For 
each  of  the  three  segments  of  the  storage 
vessel  population.  EPA  considered 
several  alternative  levels  of  emission 
limitation  more  stringent  than  the 
emission  level  associated  with  the  floor 
component.  The  alternatives  were 
structured  similarly  to  those  for  existing 
storage  vessels  but  differed  in  the  vapor 
pressures  of  the  liquids  that  would  he 
required  to  apply  controls.  The 
alternative  control  options  examined  for 
storage  vessels  at  new  sources  were:  (1) 
for  large  and  medium  vessels,  vapor 
pressures  0.7  kPa  (0.1  psia)  and  greater 
and  vapor  pressures  of  0.07  kPa  (0.01 
psia)  and  greater  and  (2)  for  small 
vessels,  vapor  pressiires  of  0.07  kPa 
(0.01  psia)  andgreater. 

The  EPA  is  proposing  to  control  large 
storage  vessels  that  store  HAP's  with 
vapor  pressures  of  0.7  kPa  (0.1  psia)  and 
higher.  This  proposed  control  will  result 
in  a  significant  emission  reduction  at  a 
reasonable  cost.  The  proposed  control 
requirement  for  large  storage  vessels  is 
estimated  to  achieve  an  emission 
reduction  of  1,100  Mg/yr  (1,200  tons/yr) 
of  HAP's  compared  to  emissions  that 
would  occur  without  the  standard.  This 
represents  an  87  percent  reduction  from 
this  segment  of  the  SOCMI  storage 
vessel  population.  The  annual  cost  to 
achieve  this  reduction  is  about  $0.8 
million  and  the  cost-effectiveness  of  this 
control  is  $730/Mff  ($670/ton). 

The  non-air  quality  health  impacts 
were  considered  in  this  decision  as  well 
as  the  energy  and  other  environmental 
impacts  of  the  alternative  control  levels. 
As  with  the  other  decisions,  these 
factors  did  not  vary  significantly  among 
the  alternatives.  Thus,  these 
considerations  did  not  affect  the  choice 
of  the  proposed  requirements.  The 
energy  required  for  control  beyond  the 
floor  component  would  be  about 
200,000  kW-hr/yr  for  electricity. 

The  EPA  is  not  proposing  to  require 
control  of  vapor  pressures  lower  than 
0.7  kPa  (0.1  psia)  for  large  storage 
vessels  at  new  sources  because  the 
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additional  emission  reduction  achieved 
through  further  control  was  not 
significant,  given  tne  additional  cost. 
Further  control  was  estimated  to  result 
in  only  2  Mg/yr  additional  reduction  at 
an  additional  cost  pf  $233.0OO/yT.  This 
cost  was  judged  to  be  disproportionately 

For  small  and  m^ium  vessels  at  new 
sources,  none  of  the  alternative  control 
options  more  stringent  than  the  floor 
components  were  fleeted.  After 
considering  the  en>ission  reductions, 
costs,  and  other  inipacts  of  the 
alternatives,  EPA  determined  the  cost  to 
achieve  the  additional  reduction  was 
high  given  the  vert  small  potential 
emission  reductions.  Additional  control 
would  reduce  emissions  from  medium 
storage  vessels  by  lass  than  20  Mg/yr  (22 
tons/yr)  at  an  additional  cost  of  about 
$700.000/yT.  For  the  small  storage 
vessels  segment  olthe  population, 
further  control  would  result  in  less  than 
10  Mg/yr  (11  tons/yr)  emission 
reduction  at  an  added  cost  of  about  $2.1 
million/yr.  The  incremental  cost 
effectiveness  values  for  these  control 
requirements  are  ^bout  $304.000/Mg 
($276,000/ton)  fori  small  vessels  and 
$42.00O/Mg  ($38.l00/ton)  for  medium 
vessels.  The  consideration  of  the  non-air 
quality  health  impacts  as  well  as  the 
energy  requiremeats  and  other 
environmental  impacts  was  similar  to 
that  in  the  decision  for  existing  storage 
vessels.  Therefore,  EPA  determined  that 
the  control  level  for  the  small  and 
medium  storage  vessels  components  of 
the  sourcewide  fldor  represented  the 
maximum  reductipn  achievable 
considering  cost  a|nd  other  impacts. 

e.  Transfer  opetintions:  Existing 
sources.  In  the  analysis  of  the  data  base 
to  determine  the  transfer  rack 
components  of  th^  source  wide  floor. 
EPA  divided  the  population  of  model 
racks  into  two  groups  based  on  the 
vapor  pressure  of  jmaterials  loaded.  The 
vapor  pressure  groupings  were  transfer 
racks  loading  materials  with  average 
vapor  pressures  less  than  10.3  kPa  (1.5 
psia)  and  racks  loading  materials  with 
vapor  pressures  oJF  10.3  kPa  (1.5  psia) 
and  higher.  These  two  groups  are  the 
result  of  several  amplifying 
assumptions  used  in  the  analysis  and 
the  fact  that  most  State  regulations  only 
require  control  o^  racks  loading 
chemicals  with  vipor  pressures  of  10.3 
kPa  (1.5  psia)  anq  higher. 

The  procedure  Used  to  determine  the 
transfer  rack  components  of  the  source- 
wide  floor  was  tof  rank  the  racks  in  these 
two  groups  by  quantity  loaded 
(throughput)  in  amending  order.  Since 
emissions  from  transfer  operations  are 
largely  determined  by  throughput  and 
vapor  pressure,  throughput  was 
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expected  to  provide  a  good  measure  of 
whether  or  not  a  rack  is  controlled.  For 
both  groups,  the  throughput  at  which 
more  than  12  percent  of  the  racks  is 
controlled  by  the  reference  control 
technology  was  determined.  The 
analysis  showed  that  for  transfer  racks 
that  load  HAP's  with  vapor  pressures  of 
10.3  kPa  (1.5  psia).  and  higher,  that  have 
throughputs  greater  than  or  equal  to 
0.65  million  //yr  (170,000  gal/yr)  more 
than  12  percent  of  the  racks  are 
controlled  with  the  reference 
technology.  None  of  the  transfer  racks 
that  load  HAP's  with  vapor  pressures 
less  than  10.3  kPa  (1.5  psia)  are 
controlled  with  the  reference 
technology.  Therefore,  the  transfer  rack 
component  of  the  source-wide  floor  is 
control  of  racks  that  load  HAP's  with 
vapor  pressures  of  10.3  kPa  (1.5  psia) 
and  higher  and  that  have  throughputs  of 
0.65  million  //yr  (170.000  gal/yr)  or 
greater. 

Only  two  levels  of  emission  limitation 
were  evaluated  and  considered  in  the 
selection  of  the  proposed  control 
requirements.  These  alternatives  were 
the  emission  level  associated  with  the 
transfer  rack  component  of  the 
sourcewide  floor  and  the  level 
associated  with  control  of  all  transfer 
racks.  To  simplify  the  consideration  of 
control  alternatives,  the  emissions  and 
cost  information  for  the  two  groups  of 
racks  were  combined.  After  considering 
the  emission  reductions,  costs,  and 
other  impacts  of  the  alternatives.  EPA 
believes  that  the  level  of  emission 
limitation  associated  with  the 
component  of  the  source-wide  floor  is 
achievable. 

The  more  stringent  level  of  emission 
reduction  is  not  being  prof>osed  because 
the  additional  emission  reduction 
achieved  is  not  significant  and  the  cost 
of  this  reduction  is  high.  Control  beyond 
the  level  associated  with  the  source- 
wide  floor  would  reduce  emissions  from 
transfer  racks  by  less  than  70  Mg/yr  (77 
tons/yr)  at  a  cost  of  $3.4  million/yr.  The 
average  cost  effectiveness  of  this  control 
is  $54.000/Mg  ($49.000/ton). 

As  with  the  decisions  on  the  other 
emission  points,  no  non-air  quality 
health  impacts  were  expected  from  any 
of  the  alternatives  and  the  other 
environmental  impacts  did  not  vary 
significantly  among  the  ahematives. 
Thus,  these  considerations  did  not  affect 
the  choice  of  the  proposed 
requirements.  The  controls  required  by 
the  proposed  requirements  are  not 
expected  to  create  any  significant 
secondary  emissions  of  carbon 
monoxide  or  nitrogen  oxides.  In 
addition,  no  secondary  benefits  of  co- 
control  of  non-HAP  VOC's  are  expected. 
The  energy  impacts  for  the  required 


controls  are  also  not  believed  to  be 
significant. 

f.  Tmnsfer  operations:  New  sources. 
The  analysis  of  th«  data  base  showed 
that  the  maximum  degree  of  emission 
reduction  being  achieved  by  the  best 
controlled  transfer  rack  occurs  at  vapor 
pressures  of  10.3  kPa  (1.5  psia)  and 
throughputs  Ereater  than  or  equal  to 
0.65  million  //yr  (0.17  million  gal/yr). 
Thus,  for  new  sources  the  transfiar  rack 
component  of  the  source  wide  floor  is 
identical  to  that  for  existing  sources. 

The  decision  on  the  control 
requirements  considered  the  same  two 
levels  of  emission  limitation  that  were 
considered  for  transfer  racks  at  existing 
sources.  For  the  same  reasons  discussed 
earlier.  EPA  is  not  proposing  to  require 
a  more  stringent  level  of  emission 
reduction.  After  considering  emission 
reductions  and  other  information,  EPA 
believes  that  the  level  of  emission 
limitation  associated  with  the 
component  of  the  source-wide  floor  is 
achievable. 

g.  Process  wastewater  Existing 
sources.  The  parameters  used  in  the 
analysis  of  the  data  base  to  identify  the 
floor  level  of  control  for  wastewater 
streams  were:  Concentration  of 
chemicals  with  high  volatility  in 
wastewater  (e.g..  benzene  or  vinyl 
chloride);  concentration  of  chemicals 
with  lower  volatilities  than  benzene,  or 
semivolatile  HAP's:  and  flow  rate.  These 
parameters  were  used  because  they  are 
among  the  primary  factors  that  most 
influence  air  emissions  from  wastewater 
streams. 

As  previously  noted.  EPA  used  data 
on  the  control  requirements  in  existing 
State  and  Federal  regulations  to  identify 
streams  that  must  be  controlled  and  to 
identify  the  required  controls.  The  only 
controlled  wastewater  streams  in  the 
data  base  were  those  estimated  to  meet 
the  applicability  requirements  of  either 
the  Vinyl  Chloride  NESHAP.  40  CFR 
part  61.  subpart  F.  or  the  Benzene  Wa;te 
Operations  NESHAP,  40  CFR  part  61. 
subpart  FF.  Thare  are  no  State 
regulations  requiring  control  of  air 
emissions  from  wastewater. 
Consequently,  the  procedure  used  in  the 
analysis  of  the  existing  control  level  for 
wastewater  operations  was  to  determine 
the  proportion  of  processes  and 
wastewater  streams  that  have 
concentrations  above  the  control  criteria 
in  the  Benzene  Waste  NESHAP  or  Vinyl 
Chloride  NESHAP  (greater  than  10  ppm 
benzene  or  vinyl  chloride)  compared  to 
the  total  number  of  processes  and 
wastewater  streams.  The  estimate  of  the 
number  of  processes  and  benzene 
containing  wastewater  streams  subject 
to  the  Benzene  Waste  NESHAP  was 
adjusted  by  the  expected  proportion  of 
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the  facilities  exceeding  the  facility-wide 
threshold  for  control.  This  analysis 
showed  that  fewer  than  5  percent  of 
SOCMI  processes  and  fewer  than  3 
percent  of  the  wastewater  streams  are 
currently  controlled  to  the  efficiency  of 
the  reference  control  technology. 
Therefore,  sines  less  than  12  percent  of 
existing  wastewater  streams  are 
controlled,  the  component  of  the  source- 
wide  floor  for  existing  wastewater 
streams  (Option  0)  is  estimated  to  be  no 
control. 

The  EPA  considered  alternative  levels 
of  emiscioD  raduction  that  varied  from 
controlling  thoee  proceM  wastewater 
streams  that  are  larger  and  more  cost 
effective  to  control  to  controlling  all 
wastewater  stream*.  The  EPA  is 
proposing  to  require  control  of  proceM 
wastewater  streams  with  greater  than  or 
equal  to  10  /  pm  Bow  rate  and  greater 
than  1000  ppmw  total  VOFIAP 
concentration  (Option  1).  The  proposed 
control  level  was  selected  considering 
the  emission  reductions  of  the 
alternative  control  options  and  the 
criteria  enumerated  in  section  112(d)  of 
the  Act.  The  proposed  alternative  is 
considered  to  achieve  the  maximum 
emission  limitation  that  is  achievable 
considering  cost,  non-air  quality  health 
and  environmental  impacts,  and  energy 
requirements.  Although  EPA  is 
proposing  this  spedflc  option, 
commenters  should  be  aware  that  there 
are  a  number  of  technical  issues 
regarding  the  emission  and  cost 
estimation  methodologies.  (These  issues 
are  discussed  in  section  VII.E.3  of  this 
notice.)  TTie  EPA  anticipates  that  for 
wastewater  controls  there  may  be 
changes  in  the  emission  and  cost 
estimates  that  result  from  the  resolution 
of  the  technical  and  scientific  issues  and 
any  new  information  received  diuring 
the  public  comment  period.  The  final 
rule  will  be  based  on  consideration  of 
the  revised  estimates.  The 
considerations  of  the  Currently  available 
information  on  the  alternative  control 
options  are  summarized  below. 

Wastewater  streams  at  existing 
sources  are  believed  to  be  the  second 
largest  contributor  of  HAP  emissions 
from  the  emission  points  regulated  by 
the  HON.  The  proposed  control 
requirements  are  expected  to  achieve  an 
emission  reduction  of  82.100  Mg/yr 
(90,300  tons/yr)  of  HAP's  compared  to 
current  emission  levels  for  the  well 
characterized  processes.  This  represents 
an  84  percent  reduction  from  the 
uncontrolled  emission  rate.  The  annual 
"   cost  to  achieve  this  reduction  is  $23.9 
million.  The  cost-effectiveness  of  going 
from  no  control  to  the  proposed  control 
is  $290/K^  ($265/ton)  for  the  well 
characterized  processes. 


The  estimated  costs  of  the  proposed 
wastewater  control  requirements  are 
based  on  use  of  steam  strippers  to 
control  the  wastewater  stream  and  do 
not  reflect  any  potential  cost  savings 
from  use  of  the  other  means  of 
demonstrating  compliance  that  are 
provided  in  the  wastewater  provisions. 
One  of  these  compliance  options  allows 
a  source  to  demonstrate  compliance 
through  use  of  pollution  prevention 
measures  and  waste  treatment  to  change 
the  wastewater  stream  characteristics. 
This  compliance  option  is  expected  to 
lower  tlie  cost  of  compliance  for  some 
sources.  Thus,  EPA  believes  that  the 
cost  analysis  may  overstate  the  cost  of 
complying  with  the  proposed 
wastewater  provisions.  Industry 
representatives  have  indicated  that  they 
believe  the  cost  estimates  to  be 
understated.  The  EPA  requests 
comments  on  whether  the  costs  of  the 
proposed  control  requirements  are 
reasonable  and  asks  that  commenters 
provide  supporting  information  for  their 
estimates. 

The  non-air  quality  health  impacts  as 
well  as  the  energy  and  other 
environmental  impacts  of  the  alternative 
control  levels  were  also  considered  in 
the  selection  of  the  proposed 
requirements.  No  non-air  quality  health 
impacts  were  expected  from  any  of  the 
alternatives  and  the  energy  and  other 
environmental  impacts  did  not  vary 
significantly  among  the  alternatives. 
Thus,  these  considerations  did  not  affect 
the  choice  of  the  proposed 
requirements.  The  energy  impacts 
estimated  for  the  selected  control 
requirements  were  about  4,000,000  kW- 
hr/yr  for  electricity  and  3,600,000 
million  Btu/yr  for  steam.  The  energy 
required  for  the  most  stringent  control 
level  was  only  slightly  greater  for 
electricity  and  steam,  lljese  energy 
requirements  represent  a  small 
percentage  of  the  total  energy 
requirement  for  this  industry.  Based  on 
previous  studies  of  SOCMI,  no 
unreasonable  adverse  energy  impacts 
are  expected  fi^m  any  of  the  alternative 
control  levels  considered. 

While  EPA  could  not  quantify  the 
non-air  quality  benefits,  EPA  considers 
control  of  wastewater  streams  to  result 
in  non-air  quality  benefits.  These 
benefits  include  generation  of  less 
hazardous  waste,  less  groundwater 
contamination,  and  less  contamination 
of  stormwater. 

An  additional  air  quality  benefit 
considered  in  the  selection  of  the 
proposed  alternative  is  that  SOCMI 
wastewater  streams  also  can  contain 
non-HAP  VOC's.  These  non-HAP  VOCs 
will  be  controlled  when  streams  are 
controlled  for  HAP  emissions.  This  co- 


control  is  expected  to  significantly 
reduce  emissions  of  non-HAP  VOC's, 
which  in  specific  locations  may 
contribute  to  efforts  to  reduce 
tropospheric  ozone. 

Alternative  control  Options  2  through 
4  %vere  not  selected  because  the 
additional  emission  reduction  achieved 
through  further  control  was  not 
significant,  given  the  costs  and  the 
uncertainty  regarding  the 
characterization  of  SOCMI  wastewater 
systems.  Specifically,  control  of 
wastewater  streams  with  flows  of  5  /  pm 
or  greater  and  concentrations  of  800 
ppmw  VOHAP  (Option  2)  was  estimated 
to  result  in  about  700  Mg/yr  (770  tons/ 
yr)  additional  reduction  at  a  cost  of 
about  $1.8  million/yr.  This  control 
option  has  a  cost-effectiveness  value  of 
$2,600/Mg  {$2,400/ton).  Options  3  and 
4  achieve  only  a  small  additional 
emission  reduction  at  cost -effectiveness 
values  of  $4.200/Mg  to  $21,000/Mg 
($3.800/ton  to  $19,000/ton).  Given  the 
technical  uncertainties  that  exist 
regarding  the  representation  of  SOCMI 
wastewater  streams  and  industry 
practices  in  design  of  wastewater 
collection  and  treatment  systems,  it  is 
uncertain  whether  any  of  die  alternative 
control  options  considered  would  result 
in  additional  emission  reductions. 
Therefore,  EPA  is  not  proposing  any 
options  more  stringent  than  Option  1. 
h.  Process  wastewater:  New  sources. 
The  analysis  of  the  data  base  also 
showed  the  maximum  emission 
reduction  being  achieved  is  detennined 
by  the  cootrol  requirements  for  the 
Benzene  Waste  ChMradans  NESHAP 
and  the  Vinyl  Chloride  NESHAP.  Under 
these  rules,  wastewater  streams  with  10 
ppmw  or  greater  and  flow  rates  Ereater 
than  0.02  7pm  have  to  be  treated  prior 
to  discharge  and  units  in  which  waste 
is  managed  before  treatment  rr  ar.  be 
equipped  with  95  percent  efliciant  air 
emiaaion  controls.  This  emission 
limitation  was  assumed  to  be  equally 
ipplicable  to  other  chemicals  that  have 
volatilities  in  water  equal  to  or  greater 
than  benzene  and  vinyl  chloride.  These 
chemicals,  which  are  termed  WHAP, 
are  listed  in  Table  8  of  the  proposed 
Subpart  G.  As  previously  noted,  there 
are  no  State  or  Federal  regulations  that 
would  require  control  of  chemicals 
other  than  benzene  or  vinyl  chloride. 
Therefore,  there  is  no  control  at  the  floor 
for  chemicals  with  volatilities  lower 
than  that  of  benzene  or  vinyl  chloride. 
In  the  determination  of  the  source-vride 
floor  component  for  new  sources, 
wastewater  streams  containing  10 
ppmw.  or  more,  of  WHAP  would  be 
required  to  be  controlled  to  the 
efficiency  of  the  reference  technology 
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and  chemicals  with  lower  volatilities 
would  not.         I 

The  EPA  dev^oped  alternative 
control  options  for  process  wastewater 
streams  at  new  purees  by  first 
considering  wh^er  to  require  control 
beyond  the  floot  component  for  WHAP 
containing  streams  (CJption  1)  and  then 
considering  control  options  for  lower 
t'oiatility  chemicals  in  wastewater 
streams.  No  alteinatives  were  developed 
for  further  control  of  WHAP  since  the 
potential  additional  emission  reduction 
for  VVHAP  wasjminimal.  For  the  less 
volatile  chemic4ls,  EPA  examined 
several  alternative  options.  Table  6 
shows  the  emission  reductions  and 
costs  associated  with  the  floor  control 
for  WHAP  conibined  with  the  emission 
reduction  and  costs  for  control  of  total 
VOHAP  concentrations  of  either  1.000 
ppmw  (Option  l)  or  5  ppmw  (Option  3). 
After  considering  the  alternatives  and 
the  associated  i0ip>acts,  EPA  is 
proposing  the  control  requirements  in 
Option  2.  The  proposed  control 
requirements  foe  new  source  wastewater 
streams  would  4pply  to  3  sets  of 
streams:  streams  with  flow  rates  of  0.02 
ypm  or  greater  and  concentrations  of  10 
ppmw  or  greater  of  WHAP  (as  defined 
in  Table  8  in  §  83.132  of  subpart  G); 
streams  with  flow  rates  of  10  /pm  or 
greater  and  con^ntrations  of  1000 
ppmw  or  greater  of  VOHAP  (as  defined 
in  Table  9  of  §  d3.138  of  subpart  G):  and 
all  streams  with  concentrations  of 
10,000  ppmw  or  greater  of  VOHAP.  The 
proposed  control  level  was  selected 
considering  the  emission  reduction 
achieved  by  the  alternative  control 
options  for  VOHAP  emissions  and 
considering  the  criteria  enumerated  in 
section  112(d)  (if  the  Act.  The  proposed 
alternative  is  considered  to  achieve  the 
maximum  emission  reduction 
considering  thai  cost,  non-air  quality 
health  effects,  oivironmental  impacts, 
and  energy  reqiirements.  The 
considerations  of  these  factors  and  the 
uncertainties  ini  the  estimates  are 
described  below. 

The  proposed  control  requirements 
are  estimated  to  achieve  a  reduction  of 
15,900  Mg/yr  (^7,500  tons/yr)  of 
VVHAP  and  VQHAP  compared  to 
emissions  in  alKence  of  this  rule.  This 
represents  an  86  percent  reduction  from 
uncontrolled  efiission  rates  for 
wastewater.  The  annual  cost  to  achieve 
this  reduction  fs  about  $6.9  million.  As 
noted  in  the  discussion  of  the  proposed 
control  for  exising  wastewater  streams, 
there  is  uncertainty  whether  the  costs 
are  understated  or  overstated. 

Option  2  is  estimated  to  achieve  an 
emission  reduction  of  about  3,000  Mg/ 
yr  (3,300  tons/;  t)  of  VOHAP  emissions 
above  the  floor  This  control  would  have 
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cost  of  about  $1.8  million/yr  and  a  cost- 
eniectiveness  value  of  $600/Mg  ($540/ 
ton). 

In  selecting  Option  2  for  the  proposed 
control  requirements,  EPA  also 
considered  the  non-air  quality  health 
effects  as  well  as  the  energy 
requirements  and  other  environmental 
impacts.  The  consideration  of  these 
criteria  was  similar  to  that  in  the 
selection  of  controls  for  existing 
wastewater  streams.  No  non-air  quality 
health  impacts  were  expected  from  any 
of  the  alternatives.  In  comparing  the 
alternatives,  EPA  found  that  the 
environmental  and  energy  impacts  did 
not  vary  significantly  among  the 
alternatives.  The  energy  and  secondary 
impacts  from  the  control  devices  were 
not  considered  significant. 

The  proposed  control  requirements 
are  expected  to  have  secondary  non-air 
quality  benefits  such  as  reduced 
potential  for  groundwater 
contamination.  The  selected  alternative 
is  estimated  to  result  in  control  of  about 
30  percent  of  the  total  wastewater 
volume  from  new  SOCMI  sources. 

The  EPA  is  not  proposing  a  more 
stringent  level  of  emission  limitation 
because  control  beyond  the  selected 
level  is  estimated  to  achieve  only  a 
small  additional  emission  reduction. 
The  further  control  would  reduce 
emissions  by  an  additional  1,000  Mg/yr 
(1,100  tons/yr)  of  VOHAP.  This  control 
would  cost  about  $20  million  per  year, 
an  increase  of  about  $13  million  per 
year  over  the  cost  of  the  proposed 
control  level.  Because  the  cost  is 
disproportionately  large  compared  to 
this  additional  emission  reduction  and 
the  great  uncertainties  regarding  the 
potential  emission  reduction,  EPA  is  not 
proposing  the  more  stringent  control 
option. 

B.  Selection  of  Process  Vents  Provisions 

1.  Selection  of  Format 

The  format  chosen  for  process  vent 
streams  is  dependent  upon  the  control 
device  selected.  For  vent  streams 
controlled  by  control  devices  other  than 
flares,  the  format  is  a  combination  of  a 
weight-percent  reduction  and  an  outlet 
concentration.  A  weight-percent 
reduction  format  is  appropriate  for 
streams  with  HAP  concentration  above 
1000  ppmv  because  such  a  format 
ensures  that  the  stream  will  meet  the 
reference  control  technology 
requirements.  For  process  vents  with 
concentrations  below  about  1000  ppmv, 
a  20  ppmv  outlet  concentration  was 
selected  because  98  percent  reduction 
may  not  be  achievable.  Further  details 
on  selection  of  this  format  are  presented 
in  the  proposal  preamble  for  the  SOCMI 


reactors  NSPS  (55  FR  26953,  Jxme  29, 
1990). 

The  combustion  of  vent  streams 
containing  halogenated  organic 
compounds  can  produce  emissions  of 
halogens  and  hydrogen  halides,  some  of 
whidi  are  HAP's,  such  as  hydrogen 
chloride,  chlorine,  and  hydrogen 
fluoride.  To  reduce  these  emissions,  the 
proposed  standard  requires  the  use  of  a 
scrubber  after  the  combustion  device  for 
halogenated  process  vent  streams.  The 
format  of  the  standard  for  such 
scrubbers  is  a  percent  reduction  or 
outlet  concentration  of  those  halogens 
and  hydrogen  halides  that  can  be 
measured  using  the  EPA  Method  26  or 
Method  26A.  A  percent  reduction 
format  ensures  that  most  streams  will 
meet  the  reference  control  technology 
requirements.  However,  an  alternative 
outlet  concentration  level  is  needed  for 
low  concentration  streams  where  the 
specified  percent  reduction  would 
result  in  outlet  levels  too  low  to 
measure. 

For  vent  streams  controlled  by  a  flare, 
the  proposal  includes  equipment  and 
operating  specifications  because  it  is 
very  difficult  to  measure  the  emissions 
fit>m  a  flare  to  determine  its  efficiency. 

2.  Selection  of  Group  Determination 
Procedures,  Performance  Tests, 
Monitoring  Requirements,  and  Test 
Methods 

The  standard  specifies  the  group 
determination  procedures,  performance 
tests,  monitoring  requirements,  and  test 
methods  necessary  to  determine 
whether  a  process  vent  stream  is 
required  to  apply  control  devices  and  to 
demonstrate  that  the  allowed  emission 
levels  are  achieved  when  controls  are 
applied.  As  with  the  format  of  the 
process  vent  provisions,  these 
requirements  are  dependent  on  the 
control  device  selected. 

a.  Group  determination  procedures. 
Each  owner  or  operator  would  be 
required  to  follow  group  determination 
methods  and  procedures  to  determine 
whether  the  vent  is  a  Group  1  or  Group 
2  process  vent  or  comply  directly  with 
the  requirement  to  reduce  organic  HAP 
emissions  by  98  weightpercent  or  to  an 
outlet  concentration  of  20  ppmv  through 
use  of  a  control  device.  There  are  three 
group  determination  procedures:  (1) 
Process  vent  flow  rate  measiu^ment,  (2) 
process  vent  HAP  concentration 
measurement,  and  (3)  TRE  index  value 
determination.  The  specific  test 
methods  for  these  three  determinations 
are  described  under  section  VII.B.2.C 
"Test  Methods"  of  this  notice. 

Process  vents  with  a  flow  rate  less 
than  0.005  scm/min  are  considered 
Group  2  process  vents.  Vent  streams 
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with  flow  rates  less  than  0.005  scm/min 
are  expected  to  have  a  TRE  greater  than 
1.0.  The  flow  rate  measurement  would 
allow  sources  with  very  low  flows  a  less 
burdensome  way  to  determine  if  they 
are  Group  2  (instead  of  performing  a 
TRE  calculation). 

Process  vents  with  a  HAP 
concentration  less  than  50  ppmv  are 
considered  Group  2  process  vents.  Vent 
streams  with  organic  HAP 
concentrations  less  than  50  ppmv  are 
expected  to  have  a  TRE  greater  than  1.0. 
The  HAP  or  TOC  concentration 
measurement  using  Method  18  or  25 A 
(instead  of  performing  a  TRE 
calculation)  would  allow  sources  with 
very  low  organic  HAP  concentrations  a 
less  burdensome  way  to  determine  they 
are  Group  2. 

An  analysis  using  the  HON  TRE 
equation  and  model  process  vent  stream 
characteristics  in  the  HON  data  base 
showed  that  process  vents  with  flow 
rates  or  HAP  concentrations  below  these 
levels  would  have  TRE  index  values 
above  1. 

Process  vents  with  a  TRE  index  value 
greater  than  1.0  are  considered  Group  2 
process  vents.  The  TRE  index  value  can 
be  calculated  by  using  inputs  derived 
from  engineering  assessment  (including 
process  knowledge)  or  test  method 
measurements.  The  inputs  to  the 
equations  are  the  HAP  and  TOC 
concentrations,  the  net  heating  value, 
and  the  flow  rate  of  the  vent  stream.  If 
the  TRE  index  value  calculated  using 
engineering  assessment  is  greater  than 
4.0.  then  the  owner  or  operator  would 
not  be  required  to  measure  stream 
characteristics. 

The  TRE  of  4.0  was  selected  by 
considering  the  uncertainty  of  the 
engineering  assessment  of  the  inputs  to 
the  TRE  equation  and  process 
variability.  If  a  TRE  index  value  is 
calculated  to  be  above  4.0,  it  was 
determined  that  it  is  very  unlikely  that 
either  uncertainties  in  estimating  Inputs 
to  the  equation  or  normal  process 
variations  could  cause  the  actual  TRE 
index  value  to  be  below  1.0.  Therefore, 
the  vent  can  be  considered  Group  2 
without  making  measurements. 
However,  engineering  assessment 
procedures  must  meet  the  specifications 
in  the  regulation  and  must  be  fully 
documented  in  order  to  assure  that  the 
TRE  calculation  is  acceptable. 

If  the  TRE  index  value  is  less  than  4.0. 
testing  using  the  appropriate  flow  rate 
method  and  Method  18  is  required  to 
determine  flow  rate.  HAP  and  TOC 
concentrations,  and  net  beating  value 
for  input  to  the  TRE  equation. 

b.  Perfonnattce  test.  Initial 
performance  tests  are  required  for  all 
control  devices  other  than  flares  and 


certain  boilers  and  process  heaters. 
Specifically,  testing  would  be  required 
for  (1)  Incinerators,  (2)  scrubbers  used 
with  combustion  devices  to  control 
halogenated  vent  streams,  and  (3)  some 
boilers  and  process  heaters  smaller  than 
44  MW  (150  million  Btu/hr). 
Performance  tests:  (1)  Ensure  that  a 
control  device  can  achieve  the  required 
control  level  and  (2)  help  establish 
operating  parameters  that  are  indicative 
of  proper  operation  and  maintenance. 

An  mitial  performance  test  is  not 
required  for  boilers  and  process  heaters 
larger  than  44  MW  (150  milhon  Btu/hr) 
because  they  operate  at  high 
temperatures  and  residence  times. 
Analysis  shows  that  when  vent  streams 
are  introduced  into  the  flame  zone  of 
these  boilers  and  process  heaters,  over 
98  percent  reduction  or  an  outlet 
concentration  of  20  ppmv  is  achieved. 
Therefore,  aperformance  test  is  not 
necessary.  This  is  more  fully  explained 
in  the  proposal  notice  for  the  SOCMl 
reactor  processes  NSPS  (55  FR  26966. 
June  29, 1990).  Unlike  the  proposed 
SOCMI  reactor  processes  NSPS,  the 
proposed  HON  would  not  require  a 
performance  test  for  boilers  that  mix  the 
vent  stream  with  the  primary  fuel  to  a 
boiler  or  process  beater  because 
available  information  shows  that  in 
.such  situations  boilers  and  process 
heaters  achieve  98  percent  control  or 
better. 

Because  percent  reduction  and  outlet 
concentration  cannot  feasibly  be 
measured  at  flares,  the  flare  must  meet 
the  requirements  in  S  63.11  for  operating 
conditions. 

c.  Test  methods.  The  proposed 
process  vent  provisions  would  require 
the  use  of  approved  test  methods  to 
ensure  consistent  and  verifiable  results 
for  group  determination  procedures, 
initial  performance  tests,  and 
compliance  demonstrations. 
Perforqiance  tests  are  required  to 
demonstrate  compliance  for  control 
devices  other  than  flares  and  certain 
boilers  and  process  heaters.  For  group 
determination.  Method  2,  2A.  2C  or  20 
of  40  CFR  part  60,  appendix  A  is 
specified  for  measuring  vent  stream 
flow  rate  (prior  to  combustion).  

Also,  Method  18  or  25A  of  40  CFR 
part  60.  appendix  A  is  specified  for 
measuring  total  vent  stream  HAP  or 
TOC  concentration  to  determine 
whether  HAP  concentration  is  below  50 
ppmv.  Method  18  measures 
individually-speciated  organic 
compounds.  Method  25A  measures  total 
organic  compound  content  of  the  vent 
stream  and  does  not  speciate  organic 
HAP;  thus,  it  includes  any  methane  and 
ethane  in  Uie  vent.  Method  2SA  may  be 
used  only  if  a  single  organic  HAP 


compound  is  greater  than  50  percent  of 
the  total  organic  HAP  in  the  vent  stream 
and  that  HAP  compound  is  used  for 
calibration.  In  addition,  if  Method  25A 
is  used,  TOC  must  be  below  25  ppmv 
(instead  of  50  ppmv  as  in  Method  18) 
for  a  vent  to  be  considered  Group  2.  A 
safety  fector  of  2  is  being  applied 
because  the  method  will  measure  the 
HAP  to  which  it  is  calibrated,  but  could 
under-estimate  other  HAP's  in  the  vent 
stream.  Method  18  is  specified  for 
measuring  TOC  and  HAP  concentrations 
for  use  in  the  TRE  equation  because 
concentrations  of  individually-speciated 
organic  compounds  are  needed  to 
calculate  the  net  heating  value  for  input 
to  the  TRE  equation. 

In  order  to  determine  whether  a  vent 
stream  is  halogenated  and  to  calculate 
TRE.  Method  18  is  specified  for 
measuring  speciated  halogenated 
organic  compounds.  The  total  vent 
stream  concentration  of  total  halogen 
atoms  shall  be  summed  from  the 
individual  halogen  atoms  in  each 
organic  HAP  compound  based  on  the  t 
molecular  formula  of  the  compound  and 
the  concentrations  of  the  compounds 
containing  halogens.  For  example.  150 
ppmv  of  ethylene  dichloride  would        '' 
contain  300  ppmv  of  total  halogen 
atoms.  Process  knowledge  that  no 
halogenated  compounds  are  present  is 
acceptable  for  determination  that  a  vent 
stream  is  not  halogenated.  Method  26  or 
proposed  Method  26 A  is  specified  for 
measuring  halogens  and  hydrogen 
halides  from  scrubbers  following 
combustors.  Proposed  revisions  to 
Method  26  and  the  proposed  addition  of 
Method  26A  to  40  CFR  part  60, 
appendix  A  are  discussed  in  a  separate 
notice  in  this  issue  of  the  Federal 
Register. 

hi  order  to  allow  owners  or  operators 
greater  flexibility,  the  proposed 
provisions  also  allow  the  use  of  any  test 
method  or  test  results  validated 
according  to  the  protocol  in  Method  301 
of  40  CFR  part  63,  appendix  A. 

The  EPA  considered  allowing  Method 
25A  as  an  alternative  to  Method  18  for 
demonstrating  compliance  of  control 
devices  applied  to  process  vents: 
however.  Method  25A  is  not  included  as 
an  alternative  for  demonstrating 
compliance  with  the  emissions 
reduction  or  control  device  outlet 
concentration  In  the  proposed  rule.  The 
basis  for  the  decision  was  that  the  EPA 
determined  that  the  results  obtained 
with  Method  25 A  would  not 
consistently  demonstrate  HAP  control 
efficiency.  Process  vent  streams  often 
contain  mixtures  of  multiple  organic 
HAP's  and  other  organic  compounds.^ 
The  TOC  measurements  obtained  with 
Method  25A  would  vary  depending  on 
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how  the  method  is  calibrated  because 
response  factors  for  individual 
rompounds  var '.  Furthermore,  some 
compounds  sue  i  as  formaldehyde  and 
halogenated  compounds  are  not  well 
detected  by  Mediod  25A.  Another 
concern  is  that  tie  relative  proportion  of 
individual  organic  compounds  may 
change  across  ti  e  combustor.  Therefore, 
specifying  calibration  with  the  principal 
HAP  in  the  inle^  would  not  necessarily 
produce  reliably  results. 

The  EPA  requests  comments  and  data 
on  whether  the  use  of  Method  25A 
would  provide  Accurate  measurements 
of  TOC  control.  In  particular,  EPA 
requests  comm«  nt  on  the  two  following 
procedures  for  using  Method  25A: 

Procedure  I: 

a.  Calibrate  Method  25A  with  the 
primary  organiq  HAP  cbnstituent  (i.e., 
greater  than  50  >ercent  of  the  total 
organic  HAP  by  volume)  at  the  control 
device  inlet; 

b.  Measure  greater  than  99  percent 
TOC  reduction  to  be  more  conservative, 
as  opposed  to  9B  percent  reduction 
measured  by  Mjthod  18)  or; 

c.  Measure  lets  than  10  ppmv  TCX3 
concentration  a ;  control  device  outlet 
(to  be  more  conwrvative,  as  opposed  to 
20  ppmv  measired  by  Method  18). 

Procedure  II: 

a.  Calibrate  t(  propane; 

b.  Measure  9i  i  percent  reduction  or  10 
ppmv  TOC  at  o  itlet. 

The  EPA  also  requests  comments  and 
data  on  other  potential  test  methods  or 
procedures  that  would  provide  accurate 
TOC  reduction  measiu^ments.  In 
particular,  data  comparing  vent  stream 
composition  at  the  inlet  and  outlet  of 
combustion  devices  are  requested.  Data 
comparing  results  of  Method  25A  and 
Method  18  testii  for  combustion  of  vent 
streams  compoited  of  multiple  organic 
compound  mixtures  are  requested. 

d.  Monitoring.  Control  devices  used  to 
comply  with  the  proposed  standard 
need  to  be  maiatained  and  operated 
properly  if  either  a  98  percent  reduction 
or  reduction  tojan  outlet  concentration 
of  20  ppmv  is  tp  be  achieved  on  a 
continuing  basis.  Monitoring  of  the 
control  device  operating  parameters  can 
be  used  to  ensiii«  that  such  proper 
operation  and  naintenance  are 
occurring.        ! 

The  proposed  standard  lists  the 
parameters  that  can  be  monitored  for  the 
common  types  of  combustion  devices: 
Thermal  incinerators;  catalytic 
incinerators;  boilers  and  process 
heaters;  and  fl^s.  These  parameters 
were  selected  because  they  are  good 
indicators  of  combustion  device 
performance,  and  instruments  are 
available  at  a  reasonable  cost  to 
continuously  iionitor  these  parameters. 
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These  parameters  are  generally  the  same 
as  those  required  by  the  reactor 
processes,  air  oxidation,  and  distillation 
NSPS.  The  rationale  for  their  selection 
is  fully  explained  in  the  proposal  notice 
for  the  SOCMI  reactor  processes  NSPS 
(55  FR  2966-26968.  June  29. 1990).  The 
proposed  rule  also  allows  the  owner  or 
operator  to  request  to  monitor  other 
parameters  on  a  site-specific  basis. 

The  proposed  standard  would  require 
the  owner  or  operator  to  establish  site- 
specific  parameter  ranges  through  the 
Notification  of  Compliance  Status  report 
and  operating  permit.  Site-specific 
parameter  ranges  accommodate  site- 
specific  differences  in  control  design 
and  process  vent  stream  characteristics. 
The  EPA  requests  comment  and  data  on 
whether  an  alternative  range  or 
minimum  value  of  monitored 
parameters  should  be  set  and,  if  so. 
what  the  values  should  be. 

Unlike  the  proposed  SOCMI  reactor 
processes  NSPS.  the  proposed  HON 
would  not  require  monitoring  of  boilers 
and  process  heaters  of  44  MW  (150 
million  Btu/hr)  or  greater  or  of  boilere 
and  process  heaters  below  44  MW  (150 
million  Btu/hr)  that  introduce  the 
process  vent  stream  as  a  primary  fuel  or 
mix  it  with  the  primary  fuel  and 
introduce  it  through  the  same  burner. 
This  decision  was  made  because  the 
burning  characteristics  of  these  units 
generally  ensure  a  98  percent  reduction 
in  the  organic  content  of  the  process 
vent  stream. 

The  proposed  rule  also  specifies 
monitoring  requirements  for  scrubbers 
installed  to  remove  halogens  and 
hydrogen  halides  from  the  combustor 
outlet. 

For  Group  2  process  vent  streams  that 
have  TRE  index  values  greater  than  1.0 
but  less  than  or  equal  to  4.0.  monitoring 
of  the  final  recovery  device  would  be 
required  to  ensure  that  it  continues  to  be 
operated  as  it  was  during  the  group 
determination  test  when  the  initial  TRE 
index  value  was  calculated.  Improper 
recovery  device  operation  and 
maintenance  could  lead  to  increased 
organic  HAP  concentration,  potentially 
reducing  the  TRE  index  value  below  1.0. 
and  causing  the  vent  to  become  a  Group 
1  process  vent.  Continuous  monitoring 
will  ensure  continued  good  performance 
of  recovery  devices.  The  TRE  index 
value  monitoring  level  of  4.0  is  being 
proposed  because  the  variability  of  the 
process  parameters  established  during 
normal  operating  conditions  are 
unlikely  to  vary  to  the  extent  that  a  TRE 
value  above  4.0  would  be  reduced  to  a 
TRE  level  less  than  1.0  and  thus  require 
control. 

The  proposed  standard  specifies  the 
parameters  that  can  be  monitored  for  the 


three  common  types  of  recovery 
devices:  absorbers,  condensers,  and 
carbon  adsorbers.  These  parameters 
were  selected  because  they  are  good 
indicatora  of  recovery  device 
performance,  and  instruments  are 
available  at  a  reasonable  cost  to 
continuously  monitor  these  process 
parameters.  These  monitoring 
parameters  are  the  same  as  those  already 
required  by  the  reactor  processes,  air 
oxidaticfn,  and  distillation  NSPS.  The 
rationale  for  their  selection  is  fully 
explained  in  the  proposal  notice  for  the 
SOCMI  reactor  processes  NSPS  (55  FR 
26968-26969,  June  29. 1990).  The 
proposed  rule  also  allows  the  owner  or 
operator  to  request  to  monitor 
parameters  on  a  8ite-sp)ecific  basis.  The 
owner  or  operator  would  establish  a 
site-specific  range  for  the  parameters 
through  the  Notification  of  Compliance 
Status  report  and  operating  permit. 

C.  Selection  of  Storage  Vessel  Provisions 

1.  Selection  of  Format 

For  Group  1  storage  vessels,  the 
storage  vessel  provisions  require  control 
by:  (1)  Tank  improvements  (internal  or 
external  floating  roofs  with  proper  seals 
and  fittings)  or  (2)  a  closed  vent  system 
and  control  device.  The  format  for  the 
storage  vessel  provisions  is  dependent 
upon  the  control  device  selected.  For 
storage  vessels  controlled  by  internal  or 
external  floating  roofiB,  the  format  is  a 
combination  of  design,  equipment,  work 
practice,  and  operational  standards 
because  all  of  these  are  necessary  to 
ensure  that  the  vessel  will  meet  the 
reference  control  technology 
requirements.  The  EPA  chose  not  to 
propose  an  emission  limit  format  for 
storage  vessels  because  that  would 
require  equipping  each  vessel  with  a 
capture  system;  the  corresponding  costs 
would  be  prohibitive. 

TTie  design  reqxiirements  for  vessels 
controlled  with  tank  improvements  are 
five  different  equipment  config\irations 
specified  in  the  rule.  Additional 
operational  and  work  practice 
requirements,  which  consist  of 
inspection  and  repair  requirements,  are 
necessary  to  ensure  the  continued 
integrity  of  the  control  equipment. 

For  vessels  controlled  oy  a  closed 
vent  system  and  control  device,  EPA  is 
proposing  a  design  and  equipment 
format.  T^is  format  accommodates  the 
wide  variation  in  emissions  and  flow 
rates  being  vented  from  the  vessel,  and 
requires  that  the  closed  vent  system  and 
control  device  meet  the  reference 
control  technology  requirements. 

The  closed  vent  system  must  be 
capable  of  collecting  HAP  vapors  and 
gases  discharged  from  the  storage  vessel 
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The  control  device  must  reduce  the 
HAP  emissions  discharged  into  it  at  an 
efficiency  of  at  least  95  percent  by 
weight  and  must  be  operated  to  achieve 
this  level  of  emission  reduction. 
Operational  requirements,  which 
consist  of,  among  other  things, 
inspection,  repair,  and  work  practice 
requirements,  are  necessary  to  ensure 
the  proper  operation  and  integrity  of 
control  equipment  meeting  a  design  and 
equipment  standard. 

2.  Selection  of  Compliance  Provisions 

The  proposed  storage  vessel 
provisions  require  control  by  tank 
improvements  or  a  closed  vent  system 
and  control  device;  however,  the  choice 
of  control  technologies  is  limited 
depending  on  the  material  stored.  For 
vessels  storing  liquids  with  vapor 
pressures  less  than  76.6  kPa,  either 
control  option  may  be  selected. 
However,  for  vessels  storing  liquids 
with  vapor  pressures  greater  than  or 
equal  to  76.6  kPa,  tank  improvements 
do  not  achieve  the  expected  level  of 
emission  reductions.  As  a  result,  Group 
1  storage  vessels  containing  liquids  with 
a  maximum  true  vapor  pressure  of 
organic  HAP's  greater  than  or  equal  to 
76.6  kPa  must  be  controlled  with  a 
closed  vent  system  and  control  device. 
Tank  improvements  would  not  be 
allowed  as  the  reference  control 
technolo^  for  these  vessels. 

Compliance  provisions  in  the 
proposed  rule  are  dependent  upon  the 
control  device  selected.  The  following 
discussion  separately  addresses  the 
provisions  for  internal  floating  roofs, 
external  floating  roofs,  and  closed  vent 
systems  and  control  devices. 

a.  Internal  floating  roof  vessels.  After 
a  vessel  is  Hiled,  it  is  impossible  to 
accurately  ascertain  the  condition  of  the 
primary  seal.  Additionally,  most  repairs 
cannot  be  performed  on  an  internal 
floating  roof  that  is  in  service.  For  these 
reasons,  for  storage  vessels  at  new 
sources,  the  proposed  standards  would 
require  the  owner  or  operator  to  inspect 
and  report  the  condition  of  the  internal 
floating  roof,  seals,  and  other  required 
equipment  before  placing  the  storage 
vessel  in  service. 

Because  internal  floating  roofs  and 
seals  can  fail,  resulting  in  an  increase  in 
emissions,  owners  and  operators  are 
required  to  inspect  each  storage  vessel 
at  new  and  existing  sources  periodically 
and  to  repair  any  failures.  If  failures  are 
detected  during  an  inspection,  the 
vessel  must  be  repaired  or  emptied 
within  45  days.  This  45-day  limit  was 
selected  because  survey  data  indicated 
that  most  facilities  could  empty  a 
storage  vessel  having  equipment  in  need 
of  repair  within  45  days.  In  addition. 


two  30-day  extensions  may  be  requested 
from  the  Administrator. 

As  with  the  previous  NSPS  for  storage 
vessels  and  the  benzene  NESHAP,  two 
types  of  inspections  are  required  by  the 
proposed  rule:  (1)  Visual  inspection  of 
the  internal  floating  roof  and  seals 
through  the  manholes  and  roof  hatches 
on  the  fixed  roof  (i.e.,  by  an  observer  or 
television  monitor);  and  (2)  internal 
inspection  of  the  internal  floating  roof, 
seals,  and  deck  Bttings  of  a  vessel  that 
has  been  emptied  and  degassed.  To 
allow  flexibility,  the  proposed  rule 
includes  two  different  schedules  for 
inspections.  The  first  schedule  would 
require  a  visual  inspection  at  least  once 
every  year  and  an  internal  inspection  at 
least  once  every  10  years.  The  second 
schedule,  which  may  be  used  only  if  a 
secondary  seal  is  in  place,  would 
require  an  internal  insf>ection  at  least 
once  every  5  years  but  would  not 
require  annual  visual  inspections. 

The  owner  or  operator  may  find  it 
necessary  on  occasion  to  empty  and 
degas  a  storage  vessel  for  reasons  other 
than  equipment  inspections  (e.g.,  to 
repair  a  failure  detected  during  an 
annual  visual  inspection).  In  order  to 
further  reduce  the  emissions  due  to 
degassing  for  inspections,  the  proposed 
rule  allows  an  internal  insjpection  any 
time  a  storage  vessel  is  degassed  for  any 
purpose.  The  date  of  this  inspection 
would  become  the  beginning  of  the  5-  or 
10-year  time  period  before  the  next 
required  inspection. 

b.  Externa)  floating  roof  vessels.  As 
described  in  section  Vn.C.2.a  for  the 
internal  floating  roof  vessels,  the 
proposed  provisions  for  the  external 
floating  roof  storage  vessels  at  new 
sources  would  require  the  owner  or 
operator  to  inspect  and  report  the 
condition  of  the  seal  system  of  the 
external  floating  roof  before  placing  the 
storage  vessel  in  service. 

In  order  to  ensure  the  continued 
effectiveness  of  external  floating  roof 
controls,  EPA  is  proposing  the  following 
requirements.  The  owner  or  operator 
must:  (1)  Measure  the  seal  gaps  in  both 
the  primary  end  secondary  seals  within 
90  days  of  introducing  HAP's  into  the 
vessel;  (2)  measure  the  primary  seal  gap 
once  every  5  years;  and  (3)  measure  the 
secondary  seal  gap  once  every  year.  In 
addition,  the  proposed  rule  requires  that 
the  vessel  be  visually  inspected  each 
time  the  vessel  is  emptied  and  degassed 
because  any  failures  in  the  seals  would 
have  to  be  repaired  before  the  vessel  is 
refilled. 

Whenever  seal  gaps  exceed  the  limits 
specified  in  the  rule,  the  owner  or 
operator  would  be  required  to  repair  the 
seal  or  empty  the  vessel  within  45  days 
unless  an  extension  is  granted. 


However,  the  proposed  rule  would 
allow  delay  of  the  seal  gap  measurement 
if  the  owner  or  operator  determined  that 
the  floating  roof  was  structurally 
imsoimd  and  that  it  would  be  unsafe  to 
conduct  the  inspection.  To  minimize 
the  potential  for  an  increase  in 
emissions,  the  proposed  rule  would 
require  that  the  inspection  be  j>erformed 
within  30  days  of  the  determination  that 
the  roof  is  unsafe  or  that  the  vessel  be 
emptied  within  45  days  of  the 
determination.  In  addition,  two  30-day 
extensions  for  emptying  the  vessel  may 
be  requested  from  the  Administrator. 

c.  Closed  vent  systems  and  control 
devices.  To  enable  EPA  to  determine 
compliance  with  the  requirements  for 
the  closed  vent  system  and  control 
device,  the  proposed  rule  requires  the 
owner  or  operator  to  submit  plans  and 
specifications  for  the  system  to  the  EPA 
as  part  of  their  Im.plementation  Plan.  In 
addition,  because  closed  vent  systems 
and  vapor  control  devices  are  also 
subject  to  failures  or  improper 
operation,  the  proposed  standard 
requires  periodic  inspection  of  closed 
vent  systems  for  leaks. 

Many  failures  can  be  detected  by 
regular  inspection  of  operational 
parameters.  Therefore,  the  proposed 
standard  requires  the  owner  or  operator 
to  monitor  those  operational  parameters 
that  would  indicate  that  the  device  is 
operating  properly.  To  ensure  the 
integrity  of  the  closed  vent  system  and 
control  device,  the  proposed  standard 
also  requires  that  inspections  for  leaks 
greater  than  500  ppm  be  performed 
during  filling  of  the  vessel  and  at  least 
once  per  year.  Leaks  must  be  repaired 
no  later  than  15  days  af^er  being 
detected.  However,  repair  of  the  leaks 
may  be  delayed  until  the  next  process 
unit  shutdown  if  the  owner  or  operator 
demonstrates  in  a  report  to  the 
Administrator  that  the  repair  is 
technically  infeasibie  without  a  process 
unit  shutdown  or  that  emissions  of 
purged  material  resulting  from 
immediate  repair  would  be  greater  than 
the  fugitive  emissions  likely  to  result 
from  delay  of  repair. 

D.  Selection  of  Transfer  Loading 
Operations  Provisions 

1.  Selection  of  Format 

For  Group  1  racks,  the  transfer 
provisions  require  vapor  collection  and 
control.  The  format  for  the  provisions 
for  vapor  collection  systems  includes 
equipment  design  and  work  practice 
standards  to  ensure  that  the  HAP- 
containing  vapors  are  collected  and 
routed  to  the  control  device  or  vapor 
balancing  system.  To  ensure  vapors  are 
captured  by  the  collection  system  and 
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are  not  loct  to  the^  atmosphere  through 
leaks  in  the  vehidle.  the  provisions 
include  a  work  practice  standard 
requiring  owners  and  operators  of 
transfer  recks  subject  to  control  to  load 
organic  HAP's  oi^y  into  tank  trucks  and 
railcars  that  are  DOT  certified  or  are 
vapor  tight.  ■ 

The  format  of  the  proposed  provisions 
for  control  devices  depends  upon  the 
control  device  selected.  For  streams 
controlled  by  control  devices  other  than 
flares,  the  formatjis  a  combination  of  a 
weight-percent  reduction  and  an  outlet 
concentration.  A  weight-percent 
reduction  is  required  for  streams  with 
HAP  concentration  above  1000  ppmv 
because  such  a  fqrmat  ensures  that  the 
stream  will  meet  the  reference  control 
technology  requifements.  As  mentioned 
In  Section  VII.B,  ['Selection  of  Process 
Vents  Provisionsi"  the  20  ppmv  level  is 
needed  as  an  altanatlve  format  for 
sources  with  inlat  organic  HAP 
concentrations  bflow  about  1,000  ppmv. 
These  streams  m$y  not  be  able  to 
achieve  98  percent  control,  but  can 
achieve  an  outlet  concentration  of  20 
ppmv. 

As  with  proce^  vents,  scrubbers  are 
required  to  remove  halogens  and 
hydrogen  halides  from  combustor  outlet 
streams  when  stiaams  containing 
halogenated  comjpounds  are  combusted. 
The  format  for  the  scrubber  compliance 
is  a  combination  of  percent  reduction 
and  an  outlet  concentration  limit. 

For  streams  cciitrolled  by  a  flare,  an 
equipment  standard  with  stated 
equipment  and  qperating  specifications 
is  being  proposed  as  the  format  because 
it  is  very  difficuU  to  measure  the 
emissions  from  a  flare  to  determine  its 
efficiency. 

For  vapor  balaficing  systems,  an 
equipment  and  Work  practices  standard 
is  being  proposed-  Vapor  balancing 
systems  are  required  to  return  emissions 
from  transfer  operations  back  to  the 
storage  vessel  from  which  the  liquid 
being  transferrea  originated.  If  the  vapor 
balancing  system  is  properly  operated 
and  inspected  fcr  leaks,  there  should  be 
virtually  no  emissions  from  a  vapor 
balancing  systern.  Thus,  the  proposed 
provisions  require  that  the  system  be 
inspected  annually  for  leaks. 

2.  Selection  of  P  jrformance  Tests, 
Monitoring  Requirements,  and  Test 
Methods 

a.  Initial  perfc  twance  test. 
Performance  tests:  (1)  Ensure  that  a 
control  device  applied  to  a  Group  1  rack 
can  achieve  the  "equired  control  level 
and  (2)  establish  operating  conditions 
under  which  ths  device  should  continue 
to  achieve  the  required  level  of  control. 
For  these  reasons,  an  initial 
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performance  test  would  be  required  for 
all  control  devices  except:  (1)  Flares;  (2) 
boilers  and  process  heaters  with  design 
heat  input  capacities  of  44  MW  (150 
million  Btu/hr)  or  greater;  and  (3) 
boilers  and  process  heaters  with  design 
heat  input  capacities  less  than  44  MW 
that  introduce  the  process  vent  stream 
as  a  primary  fuel  or  mix  it  with  the 
primary  fuel  and  introduce  it  through 
the  same  burner.  A  discussion  of  the 
rationale  for  excluding  flares  and  boilers 
and  process  heaters  is  presented  in  the 
discussion  of  process  vents,  section 
VII.B. 2  of  this  preamble. 

Because  the  format  for  the  provisions 
for  vapor  balancing  systems  includes 
equipment  design  and  work  practice 
standards,  a  performance  test  is  not 
required.  A  vapor  balancing  system 
inherently  prevents  emissions  to  the 
atmosphere.  The  requirement  for  annual 
leak  detection  and  repair  ensures  that 
fugitive  emissions  from  the  system  will 
be  minimal. 

As  described  in  §63.128  of  subpart  G. 
a  performance  test  measuring  the 
percent  reduction  or  outlet 
concentration  would  not  be  required  for 
streams  controlled  by  a  flare.  However, 
the  flare  must  comply  with  §63.11 
which  includes  a  compliance 
determination  according  to  Method  22 
of  40  CFR  part  60,  appendix  A,  and 
design  specifications  for  velocity  and 
heat  content. 

The  EPA  attempted  to  specify  a 
performance  test  duration  that  would 
provide  a  representative  test  period  to 
measure  control  device  performance 
and  establish  monitoring  parameter 
ranges.  Emissions  and  control 
performance  may  vary  over  the  filling 
cycle  and  over  the  control  device  cycle 
where  intermittent  vapor  processing 
systems  are  used.  Intermittent  vapor 
processing  systems  are  systems  that 
have  a  vapor  holder  to  accumulate 
vapors  and  treats  the  vapors  during 
automatically  controlled  cycles.  It  was 
considered  that  filling  duration,  filling 
frequency,  and  control  device  cycle 
duration  will  be  different  from  facility 
to  facility.  The  performance  test  period 
should  be  long  enough  to  obtain 
representative  results,  but  short  enough 
that  the  test  is  not  unduly  burdensome 
for  the  source.  The  proposed 
performance  test  duration  is  three  filling 
periods  for  continuous  vapor  processing 
systems;  and  three  control  device  cycles 
for  intermittent  vapor  processing 
systems.  The  EPA  requests  comments  or 
suggestions  with  supporting  data  and/or 
rationale  on  the  proposed  performance 
test  duration. 

b.  Test  methods.  The  proposed 
standard  requires  the  use  of  approved 
test  methods  to  ensure  consistent  and 


verifiable  results  for  initial  performance 
tests  and  compliance  demonstration. 

The  transfer  provisions  allow  the  use 
of  either  Method  18  or  Method  25A  for 
compliance  with  the  percent  reduction 
and  outlet  concentration.  Method  25A  is 
proposed  as  a  method  for  determining 
emissions  from  transfer  racks  but  not 
process  vents  because  emission 
characteristics  make  this  method  more 
appropriate  for  transfer  operations. 
Transfer  operations  typically  load 
products  of  known  composition.  One.  or 
at  most  a  few,  organic  HAP's  would  be 
routed  to  the  control  device  at  one  time. 
Therefore,  Method  25A  can  be 
calibrated  to  the  specific  organic  HAP 
being  controlled  and  will  provide  a 
reliable  measurement  of  control  device 
inlet  and  outlet  emission  levels.  This  is 
in  contrast  to  the  situation  described  in 
Section  VII.B. 2  for  process  vents 
containing  complex  mixtures  of  several 
organic  compounds.  However,  EPA 
requests  comments  and  data  on  the 
accuracy  and  use  of  these  methods  for 
transfer  operations  and  any  data 
comparing  the  Method  25A  results  to 
Method  18  results. 

As  with  process  vents.  Method  26  or 
proposed  Method  26 A  is  specified  for 
measuring  halogens  and  hydrogen 
halides  from  scrubbera  following 
combustors.  Proposed  revisions  to 
Method  26  and  the  proposed  addition  of 
Method  26A  to  40  CFR  part  60. 
appendix  A  are  discussed  in  a  separate 
notice  in  this  issue  of  the  Federal 
Register. 

The  proposed  rule  also  allows  the  use 
of  any  test  method  or  test  results 
validated  according  to  the  protocol  in 
Method  301  of  40  CFR  part  63,  appendix 
A  to  allow  owners  or  operators  greater 
flexibility. 

c.  Vapor  tightness  testing.  The 
proposed  transfer  provisions  require 
that  organic  HAP's  be  loaded  only  into 
vehicles  that  are  DOT  certified,  or 
vehicles  that  have  been  determined  to 
be  vapor  tight  to  ensure  that  emissions 
generated  during  loading  are  captured. 
Previous  regulations  required  vapor 
tightness  testing  for  tank  trucks  and 
railcara  according  to  Method  27  of  40 
CFR  part  60,  appendix  A.  This 
requirement  was  reconsidered  for  the 
HON  in  light  of  updated  DOT 
regulations.  In  order  to  decrease  the 
burden  to  SOCMI  facilities  and  to  tank 
truck  and  railcar  owners,  the  proposed 
rule  allows  either  DOT  certification  in 
accordance  with  pressure  test 
requirements  of  49  CFR  180  for  tank 
trucks  and  49  CFR  173.31  for  railcars.  or 
vapor  tightness  testing  according  to 
Method  27. 

d.  h4onitoring.  The  proposed  standard 
lists  the  parameters  that  must  be 
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monitored  for  the  common  types  of 
control  devices  (i.e..  thermal 
incinerators,  catalytic  incinerators, 
flares,  boilers,  process  heaters, 
absorbers,  condensers,  and  carbon 
adsorbers).  These  parameters  were 
selected  because  they  are  good 
indicators  of  combustion  or  recovery 
device  performance,  and  instruments  to 
monitor  these  parameters  at  the 
frequency  required  are  available  at  a 
reasonable  cost.  The  rationale  for  their 
selection  is  fully  explained  in  the 
proposal  notice  for  the  SOCMI  reactor 
processes  NSPS  (55  FR  26966-26969. 
June  29. 1990).  The  proposed  rule  also 
allows  the  owner  or  operator  to  request 
to  monitor  other  parameters  on  a  site- 
specific  basis. 

The  proposed  standard  would  require 
the  owner  or  operator  to  establish  site- 
specific  parameter  ranges  through  the 
Notification  of  Compliance  Status  report 
and  operating  permit.  Site-specific 
parameter  ranges  accommodate  site- 
specific  differences  in  control  design 
and  vent  stream  characteristics.  The 
EPA  requests  comment  and  data  on 
whether  an  alternative  range  or 
minimum  value  of  monitored 
parameters  should  be  set  and,  if  so, 
what  the  values  should  be. 

In  previous  rules,  the  frequency  of 
monitoring  parameters  has  been  linked 
to  the  duration  of  the  loading  cycle.  In 
order  to  give  flexibility,  the  proposed 
HON  rule  gives  owners  and  operators  a 
choice  whether  to  link  the  monitoring 
frequency  to  duration  of  loading  cycle 
or  length  of  time  the  control  device  is 
operating.  If  the  owner  or  operator 
decides  to  base  the  monitoring  program 
on  the  duration  of  the  loading  cycle, 
measurements  would  have  to  be  made 
every  15  minutes  for  loading  cycles  of 
3  hours  or  more  and  measurements 
would  have  to  be  made  every  5  minutes 
for  loading  cycles  less  than  3  hours  in 
duration.  If  the  owner  or  operator 
decides  to  base  the  monitoring  program 
on  the  length  of  time  the  control  device 
is  operating,  measurements  would  have 
to  be  made  every  15  minutes  for  control 
device  operating  periods  of  3  hours  or 
more,  and  measurements  would  have  to 
be  made  every  5  minutes  for  control 
device  operating  periods  less  than  3 
hours  in  duration.  The  monitoring 
frequency  option  chosen  must  be 
recorded  in  the  Notification  of 
Compliance  Status  report. 

For  vapor  balancing  systems,  the 
proposed  provisions  require  an  annual 
visual  inspection  and  a  test  using 
Method  21  of  40  CFR  part  60,  appendix 
A.  The  purpose  of  these  provisions  is  to 
ensure  that  there  are  no  leaks  in  the 
vapor  balancing  system. 


£.  Selection  of  Wastewater  Collection 
and  Treatment  Operations  Provisions 

1.  Selection  of  Format 

The  provisions  for  controUing  air 
emissions  from  Group  1  wastewater 
streams  are  a  combination  of  equipment, 
operational,  work  practice,  and 
emission  standards.  The  rationale  for 
choosing  the  format  of  these  provisions 
is  discussed  below. 

a.  Transport  and  handling  equipment. 
Several  formats  were  considered  in 
developing  the  proposed  provisions  for 
transport  and  handling  equipment. 
These  formats  included  a  numerical 
emission  standard,  and  an  equipment 
standard  with  the  work  practices 
necessary  to  ensure  proper  operation 
and  maintenance  of  the  equipment. 

Although  considered  first,  it  was 
determined  that  a  numerical  standard 
would  not  be  feasible  because  it  would 
be  difficult  to  capture  and  measure 
emissions  from  this  equipment  for  the 
purpose  of  evaluating  compliance.  Due 
to  the  number  of  openings  and  possible 
emission  points,  accurate  measurement 
would  require  enclosure  of  the  entire 
airspace  around  a  piece  of  equipment. 
This  would  not  be  practical  for 
numerous  equipment  components. 

The  second  format  considered  was  an 
equipment  standard.  Since  the  intent  of 
the  standard  is  to  capture  all  emissions 
from  transport  and  handling  equipment, 
an  equipment  standard  is  appropriate. 
The  best  method  for  controlling 
emissions  is  to  require  the  installation 
and  proper  maintenance  of  roofs, 
covers,  lids,  and  enclosures  on  vessels 
and  tanks. 

Based  on  the  evaluation  of  these 
formats,  a  combination  of  equipment 
standards  and  work  practices  was 
selected  for  transport  and  handhng 
equipment.  The  proposed  provisions 
would  require  that  emissions  from 
wastewater  transport  and  handling 
equipment  be  controlled  from  the  point 
of  wastewater  generation  through  the 
treatment  system.  Equipment  used  to 
control  emissions  would  include  covers, 
lids,  roofs,  and  enclosures  designed  to 
eliminate  emissions.  Proper  work 
practices  are  needed  to  ensure  that  the 
equipment  will  control  emissions.  The 
proposed  work  practices  include 
periodic  monitoring,  inspection,  and 
repair  provisions.  These  provisions 
were  selected  at  action  levels  designed 
to  minimize  emissions,  and  are 
consistent  with  past  NSPS  and  NESHAP 
standards. 

b.  Reduction  of  volatile  organic 
hazardous  air  pollutant  concentration 
in  the  wastewater  streams.  Two  formats 
were  considered  in  developing  the 
proposed  standards  for  reduction  of 


wastewater  stream  VOHAP 
concentration:  a  numerical  format,  and 
an  equipment  design  and  operation 
format. 

Five  alternative  numerical  emission 
limit  formats  are  proposed  to  provide 
sources  with  a  maximum  degree  of 
operational  flexibility  in  complying 
with  the  provisions.  These  emission 
limit  formats  are:  (1)  An  overall  percent 
reduction  for  toUl  VOHAP  in  the 
wastewater  stream  (existing  sources);  (2) 
percent  reductions  for  individually- 
speciated  HAP's  (new  and  existing 
sources);  (3)  an  eflluent  concentration 
Umit  for  total  VOHAP  (existing  sources); 
(4)  effluent  concentration  hmits  for 
individually-spedated  HAP  (new 
sources);  and  (5)  a  required  mass 
removal  for  HAP  (new  and  existing 
sources).  The  rationale  for  providing 
alternative  emission  limits  based  on 
both  a  percent  reduction  and  an  effluent 
concentration  is  given  below. 

Percent  reduction.  The  percent 
reduction  format  is  based  on  the  organic 
HAP  removal  efficiency  of  a  steam 
stripper;  however,  any  treatment 
process  that  can  achieve  the  proposed 
efficiency  can  be  used  to  comply  with 
the  standard.  This  format  was  chosen 
because  it  is  the  best  representation  of 
control  technology  performance. 

A  second  alternative  limit  is  based  on 
the  percent  reduction  for  individually- 
speciated  HAP's.  Some  HAP 
compounds  have  low  volatilities  and 
cannot  be  removed  as  easily  by  steam 
stripping  as  other  compounds. 
Wastewater  streams  composed  mostly  of 
compounds  with  low  volatility  may  not 
be  able  to  achieve  the  total  HAP  percent 
reduction.  Therefore,  the  organic  HAP 
compounds  have  been  grouped  by 
Henry's  Law  constants  into  three 
strippability  groups.  (Strippability  refers 
to  the  predicted  removal  efficiency  of  a 
compound  using  the  design  steam 
stripper  specified  in  the  regulation.) 
Target  percentage  removals  for  HAP  in 
each  group  have  been  developed. 
Sources  may  choose  to  use  this 
alternative  emission  limit.  Because  the 
objective  of  the  proposed  regulation  is 
to  control  air  emissions  of  HAP's  from 
wastewater  streams,  and  not  to  control 
HAP's  in  the  wastewater  streams,  this 
approach  will  result  in  adequate  control 
of  air  emissions  of  organic  HAP's  within 
the  range  of  volatilities. 

Effluent  concentration.  The  effluent 
concentration  limits  are  also  based  on 
the  performance  of  a  steam  stripper. 
Effluent  concentration  limits  are 
provided  as  alternatives  to  the  percent 
reduction  standard  to  allow  compliance 
flexibility  for  facilities  required  to  treat 
wastewater  streams  having  low  organic 
HAP  concentrations.  Requiring  a 


62642         Fwjaral  Ragister  /  Vol.  57.  No.  252  /  Thursday.  December  31.  1992  /  Proposed  Rules 


percent  reductios  standard  alone  for 
these  wastewater  streams  would  not  be 
reasonable.  At  wy  low  concentrations, 
it  is  technically  much  more  difficult  and 
costly  to  achieve  the  same  level  of 
percent  reductios. 

Mass  removal.  Required  mass  removal 
is  an  alternative  for  combined 
wastewater  streams  where  Group  1 
wastewater  streams  might  be  mixed 
with  Group  2  wafetewater  streams.  It  is 
based  on  the  reinoval  performance  of  a 
<team  stripper  for  the  different 
strippability  gro\|ps  of  compounds.  The 
equations  for  coitiputing  required  mass 
removal  are  designed  to  require  removal 
of  only  the  VOHAP  concentration 
contributed  by  the  Group  1  wastewater 
streams.  The  ma$s  removal  alternative 
was  provided  in  lieu  of  concentration 
limits  because  concentration  limits 
could  be  achieved  by  dilution  and. 
therefore,  no  emi  ssion  reduction  would 
occur. 

Equipment  dekign  and  operation. 
Another  regulatory  format  considered 
for  wastewater  stream  treatment  was  an 
equipment  design  and  operation  format. 
The  equipment  ^andard  consists  of  the 
installation  of  a  iteam  stripper  designed 
and  operated  at  specified  parametric 
levels.  The  specjncations  for  the  steam 
stripper  were  dejraloped  to  provide  a 
standard  piece  ajf  equipment  (with 
associated  opera^ng  conditions)  that 
can  achieve  greijter  than  95  percent  total 
HAP  removal  for  most  wastewater 
streams,  and  greater  than  99  percent  for 
streams  containkig  primarily  high 
volatility  compounds. 

This  equipment  format  was  included 
to  provide  an  alternative  means  of 
compliance  thatjall  soxirces  would  be 
able  to  use,  while  achieving  the  desired 
emission  reduction.  In  addition,  the 
monitoring  requirements  for  the  design 
steam  stripper  require  much  less  effort 
on  the  part  of  thto  owner  or  operator. 
Thus,  tnis  equioment  design  and 
operation  standard  provides  an 
alternative  with  fewer  performance 
testing  requirements. 

c.  Vapor  recoyery  or  destruction 
devices.  An  emission  standard  is 
generally  appropriate  for  vapor  recovery 
and  destruction  devices  used  to  control 
vapor  streams  containing  HAP  from 
transport,  handing,  and  treatment 
equipment.  The|  rationale  for  an 
emission  limit  (^rcent  reduction  or 
outlet  concentration  format)  for  this 
equipment  was  discussed  previously  in 
the  sections  tilled  "Selection  of  Format" 
for  process  ven^  and  transfer  racks. 
A  weight-pertent  reduction  of  95 
percent  is  proposed  for  all  types  of 


devices  except 
efficiency  level 


lares.  The  95  percent 
will  allow  the  use  of 
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product  recovei  y  devices,  and  thus 


encourage  product  recovery  and 
pollution  prevention.  Two  alternative 
formats  are  also  proposed  for 
combustion  devices  other  than  flares: 
An  outlet  volume  concentration  of  20 
ppmv,  or  a  minimum  residence  time  of 
0.5  seconds  and  a  minimum 
temperature  of  760  <<:  (1400  T). 

For  flares,  an  equipment  standard 
with  stated  equipment  and  operating 
specifications  is  being  proposed  as  the 
format  because  it  is  very  difficult  to 
measure  emissions  firom  a  flare  to 
determine  its  efficiency. 

2.  Selection  of  Performance  Tests, 
Monitoring  Requirements,  and  Test 
Methods 

a.  Wastewater  stream  concentration 
and  Pow  determination.  Two  important 
parameters  must  be  quantified  initially 
and  whenever  process  changes  are  made 
to  determine  whether  a  process 
wastewater  stream  is  a  Croup  1  or 
Group  2  stream.  These  parameters  are 
the  annual  wastewater  quantity  for  a 
stream  and  the  VOHAP  concentration  of 
HAP's  in  the  stream.  The  VOHAP 
concentration  can  be  quantified  as  a 
flow-weighted  annual  average  for  total 
VOHAP  or  for  individually-speciated 
HAP's. 

Several  methods  can  be  used  to 
determine  wastewater  quantity.  These 
methods  include  using  knowledge  about 
the  capacity  of  the  wastewater- 
generating  process  or  the  waste 
management  unit,  and  using 
measurements  that  are  representative  of 
maximum  annual  wastewater  generation 
rates.  Knowledge-based  methods  are 
allowed  to  provide  flexibility  and  to 
provide  less  expensive  alternatives  than 
actual  annual  measurement  if  the 
appropriate  information  is  available. 

For  quanUfying  the  VOHAP 
concentration  of  the  wastewater 
streams,  three  methods  are  available:  (1) 
Knowledge  of  the  wastewater  streams, 
(2)  bench  scale  or  pilot  scale  test  data, 
or  (3)  physical  measurements  of  total 
VOHAP  or  individually-speciated 
VOHAP  concentrations.  Again,  the  three 
methods  have  been  allowed  to  provide 
flexibility  and  to  provide  less  expensive 
alternatives  than  actual  measurement  if 
the  appropriate  information  is  available. 
If  the  actual  VOHAP  concentration  of 
the  wastewater  stream  is  measured,  the 
regulation  specifies  that  the  procedures 
in  proposed  Method  305  ("Measurement 
of  Individual  Volatile  Organics  in 
Wastewater"),  accompanying  this 
package,  must  be  used.  This  method  is 
a  laboratory  test  method  for  the 
measurement  of  emission  potential  of 
individual  volatile  organics  In 
wastewater.  It  is  based  on  a  combination 
of  Methods  25D  and  18  of  40  CFR  part 


60.  appendix  A.  Method  305  may  be 
used  in  con|\u)ction  with  calculations 
and  procedures  outlined  in  §  63.144  of 
subpart  G  to  determine  VOHAP  average 
concentration. 

To  allow  owners  or  operators 
flexibility,  the  proposed  rule  also  allows 
the  use  of  analysis  methods  which 
measure  organic  HAP  concentrations  in 
the  wastewater  streams,  in  conjimction 
with  Method  301.  The  concentrations  of 
the  individual  organic  HAP  compounds 
measured  in  the  water  may  be  corrected 
by  multiplying  each  concentration  by 
the  compound-specific  fraction 
measured  factor  in  Table  13  of  §63.144 
of  subpart  G.  This  procedure  will  give 
an  estimate  of  the  volatile  portion  of  the 
HAP  which  would  be  measured  if  the 
purse-and-trap  procedure  in  proposed 
Me&od  305  (or  Method  25D)  were  used. 
Method  30  J  provides  a  protocol  for 
validating  the  accuracy  of  any  alterative 
test  method  chosen  by  a  facility  in  lieu 
of  the  methods  specified  by  the 
regulation.  The  proposed  rule  also 
specifies  procedures  for  determining  the 
source-wide  annual  VOHAP  loading. 

Also  being  proposed  today  is  Method 
304,  "Method  for  the  Determination  of 
the  Biodegradation  Rates  of  Organic 
Compounds."  This  method  is  a 
laboratory  test  method  for  the 
measurement  of  biodegradation  rates  of 
organic  compounds  and  the  calculation 
of  biodegradation  rate  constants. 
Method  304  is  required  to  be  used  in 
conjiuiction  with  calculations  and 
procedures  outlined  in  $  63.145  of 
subpart  G  to  demonstrate  compliance  of 
properly  operated  biological  treatment 
units. 

b.  Performance  tests.  Initial 
performance  tests  for  control  of  Group  1 
wastewater  streams  are  not  required  by 
the  proposed  rule.  For  treatment 
processes  and  control  devices,  fecilities 
nave  the  choice  of  using  either 
performance  tests  or  engineering 
calculations  to  demonstrate  the 
compliance  of  those  imits  with  the 
standards.  Engineering  calculations, 
supported  by  the  appropriate 
documentation,  have  been  allowed  to 
provide  a  less  costly  alternative  to  that 
of  actual  testing. 

The  proposed  rule  includes  treatment 
process  performance  test  procedures  for 
the  eflluent  concentration,  percent 
reduction,  and  required  mass  removal 
standards.  These  test  procedures 
involve  measurements  of  total  VOHAP 
concentration  or  individually-speciated 
VOHAP  concentrations,  depending  on 
the  standard  for  which  compliance  is 
being  demonstrated.  Similar  to 
measurements  of  VOHAP  concentration 
used  to  determine  applicability,  these 
measurements  may  be  made  using:  (1) 


Federal  Register  /  Vol.  57.  No.  252  /  Thursday,  December  31,  1992  /  Proposed  Rules         62643 


Proposed  Method  305  to  quantify  total 
VOHAP  or  Individually-sped  ated 
VOHAP  concentrations,  (2)  Method  25D 
alone  to  quantify  VO  as  a  surrogate  for 
total  VOHAP.  or  (3)  any  other  method 
for  which  the  results  are  validated  using 
Method  301. 

A  performance  test  is  not  specified  for 
the  design  steam  stripper;  installation  of 
the  specified  equipment,  along  with 
monitoring  to  show  attainment  of  the 
specified  operating  parameter  levels, 
demonstrates  compliance  with  the 
equipment  design  and  operation 
provisions. 

A  vent  stream  control  device 
performance  test  procedure  is  also 
specified  by  the  proposed  rule.  Method 
18  may  be  used  to  measure  the  organic 
content  of  the  vapor  stream  entering  and 
exiting  the  control  device.  Alternatively, 
any  other  method  may  be  used  if  the 
results  are  validated  using  Method  301. 

All  transport  and  handling  systems 
and  closed  vent  systems  used  to  control 
emissions  from  them  must  be  evaluated 
initially  and  at  annual  intervals  using 
Method  21  to  determine  the  presence  of 
HAP-containing  VOC  fugitive 
emissions.  Method  21  incorporates  the 
use  of  a  portable  hydrocarbon  detector 
to  measure  the  concentration  of  VOC's. 
Method  21  is  used  to  test  compliance  in 
several  standards  in  40  CFR  parts  60 
and  61  and  represents  the  best  available 
method  for  detecting  fugitive  emissions 
from  these  sources.  The  organic 
compounds  measured  by  the 
hydrocarbon  detector  are  not  necessarily 
HAP's.  However,  if  HAP's  are  contained 
in  the  transport,  handling,  and  control 
equipment  being  tested,  Method  21  is 
the  best  procedure  available  for 
providing  an  indication  of  fugitive  HAP 
emissions. 

c.  Monitoring  requirements.  The 
proposed  process  wastewater  provisions 
include  requirements  for  periodic 
monitoring  and  inspections  to  ensure 
proper  operation  and  maintenance  of 
the  control  system  and  continued 
compliance. 

Waste  management  units.  These  units 
are  required  to  be  visually  inspected 
semiannually  for  improper  work 
practices  and  control  equipment  failures 
which  may  potentially  be  a  source  of 
emissions.  The  equipment  must  also  be 
tested  annually  for  the  presence  of 
leaks. 

Wastewater  treatment  units.  Monthly 
monitoring  of  effluent  streams  or 
influent  and  effluent  streams  will  be 
required  to  ensure  compliance  with  the 
numerical  limits.  As  an  ahemative. 
continuous  monitoring  of  parameters 
tliat  indicate  proper  system  operation 
can  be  used.  When  continuous 
monitoring  is  employed,  daily 


inspection  of  monitoring  records  is 
required. 

If  the  wastewater  treatment  units  used 
to  comply  with  the  provisions  has  any 
openings  such  as  doors  and  hatches, 
initial  and  semiannual  inspections  will 
be  required  to  verify  that  the  system  is 
being  properly  operated  without 
emissions.  If  a  design  steam  stripper  is 
used  to  comply  with  the  requirements, 
continuous  monitoring  of  the  operating 

Earameters  listed  in  the  regulation  will 
e  required.  Continuous  monitoring  is 
necessary  to  ensure  proper  operation  of 
the  stripper,  and  therefore  maximize 
emission  reductions. 

Closed  vent  systems  and  control 
devices.  With  the  exception  of  a  non- 
regenerative  carbon  adsorber, 
continuous  monitoring  will  be  required 
for  all  control  devices.  The  monitoring 
equipment,  parameters,  and  frequency 
of  monitoring  for  each  control  device 
are  given.  Monitoring  is  necessary  to 
ensure  control  devices  continue  to  be 
properly  operated  and  maintained.  The 
parameters  were  selected  because  they 
are  good  indicators  of  control  device 
performance,  and  instruments  are 
available  at  a  reasonable  cost  to  monitor 
these  parameters.  Each  control  device  is 
required  to  have  specific  types  of 
monitoring  equipment  as  itemized  in 
the  regulation.  Other  parameters  may  be 
monitored  upon  approval  from  the 
Administrator  in  accordance  with  the 
requirements  specified  in  S  63.143(d)  of 
subpart  G. 

Continuous  monitoring  requirements 
were  selected  because  they  are  known  to 
result  in  optimum  control  device 
performance.  A  nonregenerative  carbon 
adsorber  requires  different  frequencies 
because  the  carbon  bed  must  be 
replaced  at  regular  intervals. 

For  collection  systems  transporting 
vapors  to  any  device,  there  are  two 
alternatives  for  ensuring  that  the 
collected  vapors  actually  reach  the 
control  device  without  being  diverted  to 
the  atmosphere.  One  is  use  of  flow 
indicators  in  bypass  lines  that  could 
divert  the  vent  stream.  These  would 
produce  continuous  records.  An 
alternative  is  the  use  of  sealed  or  locked 
valves  to  prevent  diversion.  In  this  case, 
monthly  inspection  of  the  valves  is 
required  to  ensure  the  integrity  of  the 
seals  or  locks,  instead  of  continuous 
monitoring. 

3.  Review  of  Technical  Considerations 
Underlying  Selection  Process  for 
Process  Wastewater  Provisions 

Industry  representatives  have 
expressed  a  number  of  concerns  with 
EPA's  basic  approach  to  estimating  and 
controlling  emissions,  and  estimating 
control  costs.  The  overall  view  of 


industry  is  that  emission  estimates  are 
overstated  and  control  costs  are 
understated.  Underlying  these  overall 
opinions  are  a  number  of  technical 
issues  on  the  characterization  of  the 
industry,  the  emission  models,  and  the 
assumptions  in  the  cost  analysis.  This 
section  of  the  notice  presents  summaries 
of  these  technical  issues  and  requests 
comments  and  data  on  these  issues. 
Consequently,  there  may  be  changes  to 
the  emission  estimation  and  control  cost 
methodologies.  The  final  rule  will  be 
based  on  consideration  of  the  revised 
estimates. 

a.  Physical/chemical  properties  of 
HAP's.  One  concern,  raised  by  industry 
representatives,  is  the  range  of  required 
removal  efficiencies  of  HAP's  within 
each  strippability  group  in  Table  9  of 
subpart  G  entitled  Organic  HAP 
Strippability  Groups  and  Target 
Removal  Efficiencies.  The  removal 
efficiencies  for  the  compounds  were 
predicted  based  on  physical  and 
chemical  properties  of  the  chemicals, 
the  design  steam  stripper  conditions, 
etc.  The  compounds  were  grouped  with 
others  having  similar  removal 
efficiencies  and  then  each  group  was 
assigned  a  target  removal  efficiency.  As 
a  result,  three  strippability  groups  were 
formed.  The  target  removal  efficiency 
for  each  strippability  group  is: 
Strippability  Group  A.  99  percent: 
Strippability  Group  B,  95  percent;  and 
Strippability  Group  C,  70  percent. 

Tne  concern  is  tnat  the  ranges 
represented  in  each  strippability  group 
could  hinder  a  compUance 
demonstration  for  specific  HAP's  that 
cannot  individually  attain  removal 
efficiencies  at  the  level  assigned  to  the 
strippability  group.  This  could  result 
because  each  strippability  group 
comprises  several  HAP's  and  each  HAP 
in  each  strippability  group  does  not 
necessarily  have  the  same  removal 
efficiency  that  is  assigned  to  the 
strippability  group.  For  example,  the 
removal  efficiency  that  is  achievable  for 
a  particular  HAP  In  Strippability  Group 
B  might  be  92  percent,  while  the  target 
removal  efficiency  for  Strippability 
Group  B  is  95  percent.  The  EPA  Is 
considering  wnether  it  is  more 
appropriate  to  develop  more 
strippability  groups  with  smaller  ranges 
of  removal  efficiencies  in  each  group,  or 
to  assign  an  individual  target  removal 
efficiency  for  each  HAP. 

To  make  the  determination  of  whethei 
to  revise  the  strippability  groups, 
additional  information  is  needed  for  the 
current  physical/chemical  properties 
data  base.  Specifically,  the  information 
needed  includes:  (1)  Experimental  data 
and  documentation  for  Henry  Law  b 
constants  at  25  °C  and  100  t  (2) 
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documentation  (e.g.,  reaction  kinetics) 
for  HAP's  that  ainnot  readily  exist  in 
wastewater  (e.g. Jdue  to  rapid 
hydrolysis);  and  (3)  documentation  of 
HAP's  that  are  difficult  to  remove  by 
steam  stripping.  This  information  would 
be  compared  aga^st  the  documentation 
EPA  used  to  derive  the  fraction  emitted 
values  and  stripiability  factors  used  in 
the  developmentof the  proposed 
regulation.  The  fPA  requests  that 
commenters  provide  data  on  the  items 
listed  above.       I 

b.  Scenarios  avd  modeling  emissions. 
As  part  of  the  technical  basis  for 
estimating  emissions.  EPA  developed 
three  scenarios  mpresenting  SOCMI 
wastewater  collection  and  treatment 
systems.  Equilibrium  and  mass  transfer 
equations  were  f  sed  to  model  the 
emissions  from  ^e  waste  management 
units  (e.g.,  individual  drain  systems, 
wastewater  tanks,  biological  treatment 
units,  etc.)  in  each  of  the  scenarios. 
These  scenarios  ,and  models  are 
discussed  in  seclion  V.A.  of  this 
preamble,  in  the!  BID.  and  in  the 
document  "Indxistrial  Wastewater 
Volatile  Organia  Compound 
Emissions — Bac|cground  Information  for 
BACT/LAER  Determinations"  (EPA- 
450/3-90-004). 

Industry  representatives  questioned 
whether  the  scetiarios  are  representative 
of  SOCMI  wastewater  collection  and 
treatment  systems.  SpedRcally. 
industry  representatives  pointed  out 
that  many  facilities  have  installed  traps 
on  drains  and  sfals  on  other  waste 
management  unfits,  therefore  controlling 
some  air  emissions  from  the  systems.  In 
response  to  the^  concerns.  CMA 
developed  an  al|emative  scenario  based 
on  input  from  (JAA  member  companies 
and  provided  it^o  EPA;  however,  the 
documentation  for  the  scenario  is  not 
complete  enougp  to  provide  a  complete 
evaluation  of  h^w  well  it  represents 
systems  used  at  SOCMI  facilities. 

In  order  to  assess  the  scenario  best 
representing  th#  industry's  wastewater 
collection  and  treatment  systems,  EPA 
requests  information  characterizing 
these  systems  as  they  are  typically 
found  at  SOCMI  facilities.  If  such 
additional  documentation  can  be 
provided  on  the  industry  as  a  whole. 
EPA  will  consider  revising  the  scenarios 
used  as  part  of  uie  basis  of  the  proposed 
rule.  i 

Because  EPA  may  revise  the  scenarios 
and  because  industry  representatives 
have  expressed!  concerns  about  some  of 
the  models  used  for  estimating 
emissions  from  waste  management 
units,  EPA  Willi  be  reevaluating  some 
models  betweefi  proposal  and 
promulgation.  Revisions  to  the  models 
will  reflect  technical  issues.  The  EPA 


requests  results  of  studies  measuring  air 
emissions  from  waste  management 
units,  especially  individual  drain 
systems  (e.g.,  drains,  manholes,  sumps, 
and  junction  boxes)  as  well  as 
wastewater  tanks  and  biological 
treatment  units. 

c.  Point  of  generation.  The  proposed 
rule  requires  that  the  owner  or  operator 
of  a  facility  determine  which  process 
wastewater  streams  are  Group  1  or 
Group  2.  This  determination  is  based  on 
concentration  and  flow  rate.  The 
concentration  and  flow  rate  are 
determined  by:  (1)  Measurements  taken 
at  the  point  of  generation;  or  (2) 
calculations  based  on  process 
knowledge  or  measurements  not  taken 
at  the  point  of  generation,  and  adjusted 
to  estimate  concentration  and  flow  rate 
at  the  point  of  generation.  Industry  has 
commented  that:  (1)  There  are 
difficulties  with  characterizing  the  flow 
rate  and  concentration  at  the  p>oint  of 
generation  of  a  wastewater  stream;  and 
(2)  the  concentration  and  flow  rate 
should  be  determined  at  the  first  air- 
water  interface  (e.g..  a  process  sump). 
Industry  representatives  have  stated  that 
many  newer  chemical  process  units  use 
complex  piping  systems  that  convey 
wastewater  directly  to  collection  tanks 
or  sumps,  making  it  impractical  or 
potentially  impossible  to  measure  flow 
rate  and  concentration  for  each 
individual  stream.  Furthermore, 
industry  representatives  have  stated 
that:  (1)  Engineering  estimates  using 
process  knowledge  are  possible,  but  are 
di^icult  due  to  the  considerable 
variations  in  the  process,  especially 
batch  operations:  and  (2)  material 
balance  calculations  would  be  most 
appropriate  but  may  not  be  accurate 
enough  when  the  number  of  streams 
and  process  variables  become  large. 

The  basic  foundation  of  the  proposed 
provisions  for  process  wastewater  is  to 
identify  wastewater  streams  for  control 
and  treatment  based  on  action  levels  at 
their  point  of  generation,  prior  to 
dilution  and  air  emissions  losses.  This 
approach,  which  is  also  discussed  in 
Section  V1.B.4  of  this  notice,  focuses 
control  efforts  on  the  streams  with  the 
highest  loadings.  If  dilution  prior  to 
determination  of  the  need  to  control  is 
allowed  by  changing  the  location  of  the 
point  of  generation,  some  streams  that 
could  have  been  treated  cost-effectively 
would  not  be  treated  and  some  dilute 
streams  that  were  mixed  with  more 
concentrated  streams  would  be 
controlled  less  cost-effectively.  The  EPA 
believes  that  sufficient  flexibility  for 
compliance  is  in  the  proposed 
wastewater  provisions  without  the  need 
to  change  the  point  of  generation.  For 
example,  the  owner  or  operator  may 


elect  to  use  the  alternative  process  unit 
compliance  option.  This  compliance 
option  allows  mixing  of  process 
wastewater  streams  from  the  same 
process  unit  and  does  not  require  a 
concentration  and  flow  rate 
determination  at  the  point  of  generation 
unless  the  owner  or  operator  wishes  to 
demonstrate  that  certain  streams  are 
Group  2  streams.  Comments  are 
requested  on  the  difficulties  that  could 
be  experienced  bom  the  requirement  to 
determine  wastewater  stream 
characteristics  at  the  point  of 
generation.  Commenters  opposed  to 
determining  characteristics  at  the  point 
of  generation  should  suggest  alternative 
approaches  to  achieve  the  same  result, 
d.  Wastewater  tonics.  The  proposed 
provisions  require  wastewater  tanks 
storing  Group  1  wastewater  to  be 
equipped  with  a  fixed  roof  and  a  control 
device  or  a  floating  roof  with  specific 
rim  seals  and  deck  fittings.  Comments 
have  been  received  stating  that  for  some 
wastewater  streams,  a  fixed  roof  alone 
would  achieve  effective  control  and  the 
control  device  would  not  be  necessary. 
"The  EPA  is  considering  establishing  a 
threshold  based  on  the  total  partial 
pressure  of  the  HAP's  in  process 
wastewater  stored  in  effected  tanks  or 
covered  basins.  The  owner  or  operator 
of  a  wastewater  tank  storing  Group  1 
wastewater  with  a  total  HAP  partial 
pressure  greater  than  or  equal  to  the 
threshold  would  be  required  to  equip 
the  tank  with  an  internal  or  external 
floating  roof  or  a  closed  vent  system 
with  a  95  percent  efficient  control 
device.  The  owner  or  operatjor  of  a 
wastewater  tank  storing  Group  1 
wastewater  with  a  total  HAP  partial 

Pressure  less  than  the  threshold  would 
8  required  to  use  only  a  fixed  cover. 
The  threshold  would  not  apply  to 
wastewater  tanks  used  as  treatment 
processes.  One  option  being  considered 
for  the  partial  pressure  threshold  is  the 
pressure  for  the  proposed  provisions  for 
storage  vessels. 

e.  Biological  treatment  technologies. 
While  biological  treatment  units  and 
other  technologies  may  be  used  to 
comply  with  the  HON.  they  must 
achieve  a  comparable  control  efficiency 
as  the  reference  control  technology, 
which  has  been  proposed  to  be  a  design 
steam  stripper.  Concerns  have  been 
raised  that  EPA's  analysis  of  the 
wastewater  component  of  the  floor  did 
not  reflect  industry  practice.  Industry 
has  stated  that  biological  treatment  units 
should  be  given  more  serious 
consideration  as  reference  control 
technology.  Two  concerns  have  been 
raised  by  industry  representatives: 

1.  Do  well-operated  and  maintained 
biological  treatment  units  in 
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conjunction  with  tn^ped  individual 
drain  systems  define  toe  wastewater 
component  of  the  soiirce-wide  floor? 

2.  Is  an  appropriate  reference  control 
technology  for  biodegradable  HAP's  a 
biologicaltreatment  unit  instead  of  the 
design  steam  stripper? 

As  previously  described,  EPA's 
analysis  of  the  floor  level  of  control  was 
based  on  existing  air  emission  standards 
for  each  kind  of  emission  point 
Although  EPA  was  aware  that  some 
degree  of  control  of  air  emissions 
resulted  from  compliance  with  other 
regulations  under  CWA,  OSHA,  and 
RCRA.  EPA  did  not  have  the 
information  needed  to  evaluate  the 
resulting  emissions  control  efficiency 
that  was  being  achieved.  Specifically, 
information  was  lacking  on  the  extent  to 
which  facilities  used  vapor  suppression 
systems  in  the  individual  drain  systems 
and  waste  management  units.  Late  in 
the  development  of  the  wastewater 
provisions,  the  chemical  industry 
reported  that  traps  and  seals  are 
commonly  used  on  components  in  the 
individual  drain  systems  (e.g.,  which 
include  drains,  junction  boxes,  and 
manholes)  and  that  many  treatment 
components  such  as  ponds  and  tanks 
are  covered  as  well. 

If  current  industry  practice  for 
biodegradable  HAP's  is  to  suppress  air 
emissions  down  to  the  biological 
treatment  unit,  then  the  existing 
analysis  of  the  source-wide  floor  may 
include  an  underestimate  of  the  control 
efficiency  being  achieved  for 
wastewater.  Consequently.  EPA  plans  to 
evaluate  the  performance  achieved  by 
individual  drain  systems  and  biological 
treatment  systems  at  existing  facilities 
and  then  to  reassess  the  source-wide 
floor.  To  do  this  analysis,  a  number  of 
technical  issues  need  to  be  resolved. 
Specific  issues  that  must  be  resolved 
include:  (1)  Appropriate  biokinetic  data; 
(2)  appropriate  models  to  predict  rates 
of  volatilization;  and  (3)  the  best  12 
percent  of  design  and  operating 
practices  representative  of  the  industry. 
The  EPA  expects  to  meet  with  industry 
representatives  and  other  Interested 
parties  during  the  period  between 
proposal  and  promulgation  to  obtain  the 
necessary  data  and  to  resolve  these  and 
other  technical  issues.  These  issues  are 
discussed  briefly  elsewhere  in  this 
section  of  the  notice. 

The  degree  of  control  achieved  with 
biological  treatment  systems  depends  on 
the  biodegradability  of  the  compounds 
and  the  system  design.  In  some  cases, 
high  removal  efficiencies  have  been 
reported,  and  industry  sources  have 
claimed  that  control  performance  for  all 
degradable  organics  is  generally  quite 
good  with  overall  removals  exceeding 


80  to  85  percent  of  the  volatiles. 
Information  on  performance  and 
characteristics  of  biological  treatment 
units  (e.g.,  retention  time,  aeration  rate, 
aeration  gas,  mixed  liquor  suspended 
solids)  will  be  needed  from  as  numy 
SOCMI  sources  as  possible. 

The  EPA  will  evaluate  control  options 
based  on  biological  treatment  and 
emission  containment  in  individual 
drain  systems.  In  order  to  evaluate 
biological  treatment  unit  control 
options,  additional  information  on 
individual  drain  systems  and  other 
information  is  required.  If  the  results  of 
EPA's  evaluation  indicate  that  biological 
treatment  and  emission  containment  in 
individual  drain  systems  should  be 
selected  as  a  reference  control 
technology,  a  supplemental  proposal 
would  be  published  in  the  Federal 
Register.  Comments  are  requested  on 
this  issue  and  should  address  the, 
specific  concerns  and  data  needs 
discussed  in  this  section.  Specific  data 
EPA  will  need  to  evaluate  biological 
treatment  as  a  reference  control 
technology  are: 

1.  HAP-specific  efficiency  of 
biological  treatment  units  in  terms  of 
mass  destruction  versus  volatilization; 

2.  Design  and  operating  parameters  to 
attain  a  high  degree  of  destruction; 

3.  Data  on  biodegradation  rates  fior  all 
types  of  systems; 

4.  Collection  system  design, 
specifically,  the  number  and  type  of 
treatment  units  and  their  configuration; 

5.  Control  devices  used  on  treatment 
units  (e.g.,  equalization  basins  and 

Erimary  clarifiera)  that  occur  prior  to  the 
iological  treatment  imit,  and  their 
efficiency  for  the  control  of  air 
emissions;  and 

6.  Identification  of  HAP's  that  do  not 
readily  biodegrade  (e.g.,  carbon 
tetrachloride  and  vinyl  chloride). 

It  should  be  noted  that  for  non- 
biodegradable HAP's,  the  design  steam 
stripper  would  remain  the  reference 
control  technology. 

The  EPA  is  also  evaluating  biological 
treatment  unit  models  and  the  biorate 
constant  data  base  not  only  to  reassess 
floor  and  reference  control  technology 
decisions,  but  also  to  ensure  the  most 
accurate  results  possible  for  compliance 
demonstration.  Industry  representatives 
have  stated  that  kinetic  constants 
obtained  from  different  experiments  for 
an  individual  chemical  should  not  be 
used  to  predict  biological  treatment  unit 
performance.  However,  not  all  the 
literature  and  data  reporting 
experimental  resiilts  are  extensive 
enough  to  cover  the  range  of  constants 
necessary  as  inputs  for  tl>e  models  that 
predict  biological  treatment 
performance.  To  reassess  the  data  base 


used  in  the  models,  EPA  requests 
additional  data  on  biokinetic  rate 
constants  and  will  use  the  most 
sdmtifically  defensible  constants  In  the 
database. 

The  EPA  will  also  compare  the  EPA- 
developed  model.  WATER7,  for 
predicting  biological  treatment  tmit 
performance  to  other  models  such  as 
PAVE.  BASTE,  and  "TOXCHEM.  to 
determine  if  the  results  are  similar.  For 
models  having  results  similar  to 
WATER7  results.  EPA  may  allow  their 
use  in  compliance  demonstration.  A 
summary  of  the  models  EPA  will 
evaluate  is  located  in  Table  5.1  entitled 
"Computer-Based  Fate  and  Transport 
ModeU"  (Docket  A-90-23.  section  D- 
B). 

t  Test  methods.  The  propceed 
wastewater  provisions  require  use  of 
Method  304,  Determination  of 
Biodegradation  Rates  of  Organic 
Compounds,  and  modeling  with 
WA'TERT,  or  another  approved  model, 
to  predict  HAP  removal  achieved  in  a 
biological  treatment  unit.  The  EPA  is 
considering  allo%ving  WATER7  or  other 
approved  models  to  be  used  without 
Method  304.  With  this  approach,  site- 
specific  input  would  not  be  used  to 
derive  the  oiodegredation  rate  or  to 
establidb  parameter  ranges.  If  models  are 
used  without  Method  304  inputs,  the 
model  parameters  would  be  required  to 
match  the  biological  treatment  unit's 
operating  parametere,  such  as  effluent 
concentration.  If  the  two  sets  of 
parametera  are  not  consistent,  the  owner 
or  operator  would  be  required  to 
reestablish  parameter  ranges  and  derive 
the  biodegradation  rate  by  running 
Method  304. 

Comments  concerning  safety  issues 
were  also  raised  by  industry 
representatives.  These  safety  issues  have 
beisn  addressed  in  proposed  Method  304 
by  allowing  alternative  types  of  heaters 
(immersion  beaten  were  originally 
specified)  and  by  calling  for  headspace 
gas  monitoring  when  formation  of 
explosive  gases  is  a  possible  concern. 

Another  concern  expressed  is  what 
tri{^rs  the  need  to  perform  Method  304 
to  demonstrate  compliance.  While  it  is 
clear  that  an  initial  demonstration  of  the 
biological  treatment  system's  ability  to 
biodegrade  HAP's  is  necessary,  it  is  not 
explicitly  stated  in  the  proposed 
provisions  whether  or  when  subsequent 
demonstrations  are  required.  Examples 
of  when  Method  304  may  be  required  to 
be  run  after  the  initial  demonstration 
are:  (1)  Addition  of  a  new  process  unit 
to  the  source  or  after  a  change  in  the 
diaracteristics  of  an  existing  process;  (2) 
scheduled  diecks  at  least  once  every 
five  yeara;  and  (3)  whenever  a 
performance  test  is  required  (e.g.. 
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changes  in  estabUahed  parameters  or 
operation  of  the  biological  treatment 
unit). 

Proposed  Method  305,  Measurement 
of  Individual  Volatile  Organics  in 
Wastewater,  is  the  method  developed  by 
EPA  to  provide  a  relative  measure  of  the 
volatile  organic  emission  potential  of  a 
waste  or  wastewater  stream.  Industry 
representatives  report  that  because 
facilities  already  use  other  methods 
developed  by  EPA  for  Clean  Water  Act 
regulations  to  comply  with  their  effluent 
discharge  permits,  facility  owners  or 
operators  may  prefer  to  use  these  other 
methods  to  demonstrate  compliance 
with  the  HON.  Tlie  proposed 
wastewater  provisions  allow  any  EPA- 
approved  method  to  be  used.  However, 
because  Method  305  is  the  basis  of  the 
concentration  th^shold  for  Group  1 
wastewater  in  the  proposed  provisions, 
any  other  EPA  method  used  for 
applicability  determination  and 
compliance  demlonstration  will  have  to 
be  validated  in  accordance  with  the 
procedures  in  sections  5.1  or  5.3  (as 
applicable)  of  MJethod  301  of  40  CFR 
part  63,  appendix  A.  The  results  from 
the  alternate  m^od  (if  valid  according 
to  the  procedur^  listed  above)  are  then 
adjusted  according  to  the  fraction 
measured  (Fm)  values  listed  in  Table  13 
of  subpart  G. 

Industry  repr^entatives  have 
suggested  that  pTeapproval  of  Methods 
304  and  305  wotild  streamline  the 
validation  approval  process,  benefiting 
both  industry  and  the  regulatory 
authorities.  Metliod  304  would  be 
preapproved  fon  specific  apparatus 
configurations;  Method  305  would  be 
preapproved  fot  specific  compounds  or 
ranges  compounds  for  methods  other 
than  Method  30p.  The  EPA  agrees  with 
this  suggestion  And  reauests  validation 
data.  This  data  would  oe  used  to 
establish  a  data  base  for  public  use  on 
the  EPA  bulleti|board  system.  The  data 
base  would  list  tPA  methods  approved 
as  alternates  foil  Method  305  and  the 
compounds  and  concentrations  for 
whidi  the  alteriative  method  is  valid 
(as  defined  by  Method  301).  Method  305 
has  a  set  of  established  heating  and 
purging  requirements,  but  does  allow 
the  owner  or  operator  latitude  in 
choosing  sample  stream  trapping  and 
analytical  methbdology  as  long  as  the 
recovery  criterip  listed  in  the  method 
are  met.  The  EflA  requests  information 
on  trapping  and  analytical 
methodologies  for  specific  compounds 
for  discussion  ih  this  data  base. 
The  data  base  would  also  list 
sampling  and  analytical  techniques  for 
compounds  which  are  appropriate  for 
use  in  the  "back  hair'  (i.e.,  the 
speciation  portion)  of  Method  305. 
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These  techniques  would  be  suggested 
analytical  systems  for  Method  305;  the 
recovery  requirements  listed  in  Method 
305  would  still  be  required.  The  EPA 
requests  that  data  be  submitted  to 
Docket  Number  A-90-19  (see 
ADDRESSES)  and  to  Director,  Technical 
Support  Division.  Office  of  Air  Quality 
Planning  and  Standards,  MD-14, 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Cu-olina 
27711. 

F.  Selection  of  Emissions  Averaging 
Provisions 

This  section  of  the  preamble  presents 
the  rationale  for  the  proposed  emissions 
averaging  provisions  (described  in 
§  63.150  of  subpart  G)  and  the 
alternative  policies  that  were  considered 
in  developing  these  provisions. 

As  part  of  the  EPA's  general  policy  of 
encouraging  the  use  of  market-based 
systems  where  they  can  be  properly 
monitored  and  enforced,  the 
Administrator  is  proposing  to  allow 
sources  the  option  of  using  emissions 
averaging  to  comply  with  subpart  G. 
Emissions  averaging  provides  sources 
the  flexibility  to  comply  in  the  least 
costly  manner  while  still  maintaining  a 
regulation  that  is  workable  and 
enforceable.  The  rationale  for  the 
specific  provisions  of  the  emissions 
averaging  policy  is  detailed  below. 

1.  The  Scope  of  Emissions  Averaging 

The  Administrator  proposes  to  allow 
emissions  averaging  across  all  the 
emission  points,  except  equipment 
leaks,  within  a  single  new  or  existing 
source,  as  source  is  defined  for  the 
SOCMI  source  category.  As  such, 
emissions  from  the  following  kinds  of 
emission  points  can  be  averaged: 
process  vents,  wastewater  operations, 
storage  vessels,  and  transfer  operations. 
The  Administrator  is  proposing  to  allow 
averaging  across  these  4  kinds  of 
emission  points  in  order  to  provide  as 
much  flexibility  as  possible  while 
maintaining  an  enforceable  standard. 

Equipment  leaks  are  included  in 
SOCMI  sources,  but  they  cannot  be 
included  in  emissions  averages  because: 
(1)  The  negotiated  standard  for 
equipment  leaks  has  no  fixed 
performance  level;  and  (2)  no  method 
currently  exists  for  determining  the 
magnitude  of  allowable  emissions  to 
assign  for  leaks.  Without  a  method  to 
determine  the  magnitude  of  allowable 
emissions  to  assign  for  equipment  leaks, 
an  averaging  policy  that  included 
equipment  leaks  would  be  difficult  to 
enforce.  When  methods  are  developed 
to  assign  allowable  emission  levels  for 
particular  leak  points.  EPA  will 
consider  revising  the  HON  to  allow  the 


inclusion  of  equipment  leaks  in 
emissions  averages. 

As  previously  described,  emissions 
averaging,  and  in  particular  the  scope  of 
emissions  averaging  being  proposed 
today,  was  selected  to  provide  sourres 
broad  flexibility  in  compliance  with  the 
HON.  Emissions  averaging,  as  proposed, 
is  designed  to  result  in  equal  or  lesser 
total  emissions  from  any  one  source, 
compared  to  point-by-point  compliance 
with  the  HON.  Though  the  proposed 
emissions  averaging  policy  does  not 
specifically  address  the  issue  of  toxicity, 
emissions  averaging  is  not  designed  to 
result  in  more  toxic  emissions  than 
poinl-by-point  compliance.  Owners  and 
operatora  of  SOCMI  sources  have  an 
Incentive  to  avoid  increases  in 
emissions  of  highly  toxic  chemicals 
xinder  emissions  averaging  because  such 
increases  could  result  in  additional 
controls  being  required  after  the 
subsequent  evaluation  of  the  residual 
risk  associated  with  individual  sources 
and  the  source  category  as  a  whole. 
Because  the  issue  of  calculating  residual 
risk,  under  section  112(f)  of  the  Act, 
comes  up  in  the  context  of  the  HON.  the 
EPA  requests  comment  on  whether 
residual  risk  should  be  calculated  on  a 

Elant-wide  basis,  on  a  source  category 
asis,  or  on  the  basis  of  some  other 
reasonable  alternative. 

The  issue  of  how  averaging  will 
influence  the  potential  toxicity  of 
emissions  from  HON  sources,  and  what 
EPA  is  considering  in  response  to  this 
issue,  is  further  discussed  in  section 
Vn.F.8  of  this  notice. 

In  the  future,  EPA  may  regulate  other 
industrial  processes  at  SOCMI  facilities 
(e.g..  polymere  and  resins 
manufacturing).  The  emission  points  in 
these  other  industrial  processes  will  not 
be  part  of  the  SOCMI  source  as  defined 
in  ihe  proposed  rule.  These  points 
cannot  be  included  in  emissions 
averages  with  the  points  comprising  the 
sources  in  the  SOCMI  source  category 
because  the  EPA  interpretation  of  the 
floor  requirement  in  the  Act  prevents 
averaging  across  sources.  However,  the 
EPA  is  seeking  comment  on  a 
complementary  legal  interpretation  of 
sections  112(d)  and  112(i)  of  the  Act. 
This  legal  interpretation  is  described  m 
the  following  section. 

2.  Complementary  Legal  Interpretation 
for  Broader  Emissions  Averaging 

The  EPA's  proposed  rule  allows  an 
averaging  approach  for  HON-covered 
portions  of  a  plant.  The  EPA  is  also 
soliciting  comment  on  a  broader 
averaging  alternative,  as  set  forth  below. 
Significantly,  this  latter  averaging 
scheme  is  not  being  proposed  as  an 
alternative  to  the  averaging  approach. 
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described  above.  Rather,  the  two 
approaches  are  entirely  complementary. 
However,  because  the  legal  issues  posed 
by  the  broader  averaging  scheme  difler 
appreciably  from  those  implicated  by 
the  more  narrow  averaging  proposal,  the 
EPA  believes  that  a  separate  discussion 
of  the  former  is  warranted. 

The  broad  averaging  alternative  relies 
upon  a  legal  theory  which  would  permit 
compliance  willi  the  HON  MACT 
standard  (or,  for  that  matter,  with  any 
other  MACT  standard  to  be  developed 
by  EPA)  by  averaging  emissions  from 
points  located  anywhere  within  an 
entire  contiguous  facility,  which 
contains  HON-covered  processing  vmits. 

This  alternative  would  differentiate 
between  the  term  "source  in  a  category 
or  subcategory,"  used  in  section  112(d). 
and  the  term  "source,"  used  in  section 
112(i).  To  begin  with,  it  is  a  maxim  of 
statutory  construction  that  the  use  of 
different  words  by  Ckingress  in  two 
different  subsections  is  not  accidental 
and  reflects  well  thought-out 
Congressional  intent.  See,  Sutherland 
Stat.  Const.  Sec.  46.06  {4th  Ed.). 
SpeciHcally,  for  purposes  of  establishing 
emissions  standards  under  subsection 
112(d),  Congress  expected  EPA  to 
identify  specific  production  lines, 
pieces  of  equipment,  etc.,  located  within 
major  stationary  sources  or  area  sources, 
and  to  treat  them  as  sources  only  for  the 
purposes  of  subsections  112(d)(3)(A) 
and  (B),  i.e.,  for  the  purposes  of 
determining  what  is  the  average 
emission  limitation  achieved  by  the  best 
performing  twelve  percent  of  existing 
sources  or  average  emission  limitation 
achieved  by  the  five  best  performing 
sources.  Since  the  term  source  was  used 
in  subsection  112(d)  for  a  distinct  and 
unique  purpose,  the  relevant  statutory 
language  contains  a  qualifying  set  of 
words — "in  a  category  or 
subcategory" — appended  to  the  word 
"source." 

Significantly,  in  subsection  112(i),  the 
relevant  statutory  language  contains  the 
term  "source" — a  fact  that  would  allow 
EPA  to  conclude,  for  purposes  of 
subsection  112(i),  that  a  source  which 
must  achieve  compliance  is  a  "major 
source"  which  encompasses  an  entire 
plant.  See,  e.g.,  Chevron,  U.S.A.  Inc., 
versus  NRDC,  467  U.S.  837(1984).  This 
reading  is  supported  by  the  fact  that  the 
definitions  of  statutory  terms,  set  forth 
in  subsection  112(a),  contain  the 
traditional  definitions  of  such  terms  as 
"major  source,"  and  "stationary 
source."  Under  this  construction,  the 
statutory  language  "any  emissions 
standard,  limitation,  or  regulation 
promulgated  under  this  section  (112) 
and  applicable  to  a  source"  describes  all 
of  the  existing  MACT  standards, 


established  under  subsection  112(d). 
and  applicable  to  a  source,  which 
contains  within  it  "sources  in  a  category 
or  subcategory"  (i.e.,  production  lines, 
pieces  of  equipment,  etc.)  covered  by 
such  MACT  standards. 

The  EPA  also  notes  that,  in  its  "early 
reductions"  rule,  it  adopted  a  plant- 
wide  definition  of  source.  See  56  FR 
27342  (June  13, 1991)— en  early 
indication  that  the  Agency  beheved  that 
an  entire  contiguous  facihty  could  be 
considered  to  be  a  source  for  purposes 
of  quahfying  for  a  6  year  extension  of 
the  MACT  compliance  deadlines.  The 
EPA  is  mindful  of  the  fact  that  it  has 
traditionally  enjoyed  wide  latitude  in 
coming  up  with  chverse  definitions  of 
the  term  "source,"  depending  on  what 
regulatory  objectives  were  implicated, 
and  EPA's  considerable  discretion  in 
this  area  has  been  affirmed  by  the 
courts.  Chevron  U.S.A.  Inc..  versus 
NRDC,  467  U.S.  837  (1984).  The  EPA 
solicits  comment  on  the  legal  authority 
to  adopt  this  approach,  and  also 
requests  comment  on  implementation 
considerations. 

Under  the  broader  averaging 
approach,  EPA  would  make  no  changes 
in  the  way  it  has  identified  categories 
and  subcategories  of  sources  in  the  HON 
and  devised  appropriate  emission 
standards  for  them,  nor  in  the  way  it 
would  prescribe  future  emission 
standards  for  other  emission  categories 
or  subcategories.  For  compliance 
purposes,  however,  if  an  owner  or 
operator  does  not  wish  to  control  a 
particular  HON-covered  emission  point 
to  the  level  that  would  result  in 
compliance  with  the  relevant  HON 
emission  standard,  the  extra  emissions 
from  that  point  could  be  offset  by 
emissions  reductions  greater  than  what 
is  required  by  any  standard  then  in 
effect  under  Section  112  at  one  or  more 
other  emission  points  within  the  entire 
stationary  source.  In  addition,  emissions 
averaging  would  be  allowed  across  all 
the  emission  points  within  the  entire 
plant,  including  the  SOCMI  source 
category  as  well  as  points  not  yet 
covered  by  any  MACT  standard. 

As  such,  emissions  from  process 
vents,  wastewater  operations,  storage 
vessels  and  transfer  operations  could  be 
averaged  among  themselves  or  with 
other  emission  points  within  the  entire 
stationary  source,  in  order  to  provide  as 
much  flexibihty  as  possible.  However,  a 
distinction  would  be  made  between 
emission  points  physically  similar  to 
emission  points  covered  under  the  HON 
or  any  other  MACT  and  all  other 
emission  points.  For  the  former,  to 
participate  in  the  averaging  scheme, 
they  must  comply  with  whatever 
compliance  routines  have  been 


established  under  the  SOCMI  HON  or 
other  relevant  MACT.  For  the  latter,  to 
participate  in  averaging,  the  source  must 
petition  EPA  to  estabUsh  an  appropriate 
compliance  routine.  To  be  sure,  once 
EPA  establishes  such  a  compliance 
routine  for  any  new  type  of  emission 

{>oint,  all  similar  emission  points 
ocated  within  any  sources  can 
participate  in  the  averaging,  so  long  as 
they  use  the  EPA-approved  compUance 
routine.  The  EPA  solicits  comment  also 
on  how  it  would  verify  the  baseline  for 
unregulated  emission  points,  and  how  it 
would  structure  the  averaging 
compliance  process  to  assure  the 
standard  as  a  whole  remains 
enforceable.  One  possibility  to  consider 
would  be  to  use  the  average  emissions 
frtjm  such  emission  points  over  some 
representative  time  period  as  their 
baselines. 

While  equipment  leaks  are  included 
in  SOCMI  sources,  they  cannot  at  this 
time  be  included  in  emissions  averages. 
Equipment  leaks  are  not  included 
because:  (1)  The  negotiated  standard 
does  not  require  any  fixed  performance 
level;  and  (2)  no  practical  method 
currently  exists  to  verify  performance. 
Under  this  alternative,  EPA  would 
expeditiously  develop  methods  to 
assign  allowable  emission  levels  to 
particular  leak  points  or  groups  of  leak 
points,  and  would  similarly  develop 
methods  for  calculating  emissions  from 
emission  points  not  regulated  by  the 
HON.  The  Administrator  seeks 
comment  on  means  to  verify  and 
document  the  emission  performance 
levels  achieved  for  situations  where 
equipment  leaks  are  included  in  an 
average.  Commenters  should  include  a 
description  of  the  compliance 
verification  procedure  that  would  be 
used  and  what  data  needs  to  be 
supplied  to  support  the  suggested 
system.  Comments  are  also  requested  on 
types  of  non-SOCMI  emission  points 
that  might  be  included  in  broader 
averages. 

Under  the  broader  approach,  emission 
reductions  from  emission  points  not 
covered  by  the  HON  would  be  usable  to 
generate  credits,  subject  to  the 
previously  discussed  limitations  and 
any  limitations  added  in  any  other 
MACT  standard  applicable  to  the 
relevant  emission  points.  Credits  could 
be  generated  at  any  time  from  non-HON 
emission  points  until  they  become 
subject  to  a  MACT  standard.  When  they 
become  subject  to  a  MACT  standard,  the 
future  value  of  reductions  at  those 
emission  points  would  be  governed  by 
the  emission  standards  required  by  the 
new  MACT.  Stated  differently,  the 
offsets  available  from  such  points  would 
have  to  be  recomputed  using  the  new 
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baseline  established  for  them.  Each 
future  MACJr  stafidard  must  contain  a 
floor  calculation^  To  the  extent  that 
points  covered  by  these  later  standards 
have  already  been  controlled  for 
purposes  of  participating  in  an 
averaging  scnemta.  that  relates  to  the 
compliance  with  an  earlier  standard,  the 
floor  for  the  late<  standard  may  be  more 
stringent.  As  future  MACT  standards  are 
adopted.  EPA  w^uld  attempt  to 
maximize  avera^g  opportunities  and 
therefore  minimize  compliance  delays 
and  costs. 

The  EPA  beliei/es  that  the  broad 
averaging  schemia,  described  above, 
provides  signifloant  policy  beneflts.  To 
begin  with,  it  wduld  enable  sources  to 
achieve  the  same  environmental  gains, 
as  under  the  more  narrow  averaging 
proposal,  but  at  significantly  reduced 
costs.  Second,  establishing  KfACT 
standards  with  a  facility-wide  averaging 
program  could  result  in  the  MACT 
"floor"  for  future  standards  being  tighter 
than  would  have  been  the  case  if  the 
emission  points  putside  of  the  already 
covered  MACT  (iategories  would  have 
stayed  uncontrolled.  Last,  but  not  least, 
EPA  believes  that  the  utilization  of  the 
broad  averaging  scheme  may  result  in 
the  discovery  oflemission  points  within 
facilities  that  otherwise  might  have  been 
overlooked  by  EfA  and  State  regulators. 

A  factor  that  must  be  considered  in 
implementing  tl^is  approach  is  that  it 
would  require  a  determination  of  the 
permissibility  o|  allowing  averages  to 
emit  a  different  Combination  of 
pollutants  than  tources  that  meet  MACT 
without  averaging.  This  concern  is 
already  being  evaluated  for  VCX:  HAP's 
in  the  SOCMl  sdurce  category.  The 
alternative  apprt>ach  might  further 
complicate  this  issue  by  adding 
dissimilar  categories  (e.g.,  industrial 
cooling  towers)  emitting  dissimilar 
pollutants  (e.g.,  chromium).  Since  the 
HON  currently  Addresses  only  organic 
HAP's,  significaiit  changes  would  be 
necessary  to  acmmmodate  non-VCXZ 
HAP  controls,  lb  be  sure,  this  concern 
could  be  resolved  by  limiting  trading 
under  the  broad  averaging  proposal  to 
only  organic  HAP's  already  covered  by 
a  MACT  standatd,  but  emitted 
anywhere  within  the  fenceline.  As 
nonorganic  HAP's  become  covered  by 
subsequent  MACT  standards  the  EPA 
will  develop  averaging  regimes  covering 
such  pollutants] 

To  faciUtate  ymment  on  this 
alternative,  the  EPA  is  setting  forth 
below  the  regul^ory  changes  that  would 
be  necessary  to  mplement  it. 

1.  Section  63.1(0.  Applicability  and 
designation  of  soi  rce.  Amend  to  add 
paragraph  (h),  as  ollows: 
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"(h)  subparts  F,  G,  and  H  allow  emissions 
averaging  within  the  entire  stationary  source 
subject  to  the  requirement*  of  this  Part, 
including  additional  information  submittals 
and  detailed  creditydebit  calculations." 

2.  Section  63.101.  DeilniticHis.  Amend  as 
follows: 

"Emission  point  means  an  individual 
process  vent,  storage  vessel,  transfer  rack, 
wastewater  stream,  or  equipment  leak,  and 
for  purposes  of  emissions  averaging,  any 
individual  item  of  equipment  within  the 
stationary  source. 

"Stationary  source  means  any  building, 
structure,  focility.  or  installation  which  emits 
or  may  emit  any  air  pollutant  subject  to 
regulation  under  the  ACT.  Building, 
structure,  facility,  or  installation  means  all  of 
the  pollutant-emitting  activities  which 
belong  to  the  same  industrial  grouping,  are 
located  on  one  or  more  contiguous  or 
adjacent  properties,  and  are  under  the  control 
of  the  same  pwrson  (or  persons  under 
common  control)  except  the  activities  of  any 
vessel.  Pollutant-emitting  activities  shall  be 
considered  as  part  of  the  same  industrial 
grouping  if  they  l)elong  to  the  same  Major 
Group  (i.e.,  which  have  the  same  two-digit 
code)  as  described  in  the  Standard  Industrial 
Classification  Manual,  1967  (National 
Technical  Information  Service  stock  number 
PB  87-l(XX)12)." 

3.  Section  63.112.  Emission  limits.  Amend 
paragraph  (c),  as  follows: 

"(c)  Compliance  with  the  emission 
standard  in  paragraph  (a)  or  (b)  shall  be 
demonstrated  in  one  of  the  following  two 
ways: 

"(2)  The  owner  or  operator  may  elect  to 
control  different  groups  of  emission  points 
with  the  stationary  source  to  different  levels 
than  specified  under  §§  63.113  through 
63.147  as  long  as  the  overall  emissions 
reductions  from  the  stationary  source  equal 
or  exceed  the  emission  reduction  required  by 
§63.112. 

"(i)  Owners  or  operators  using  this 
emissions  averaging  compliance  approach 
must  calculate  their  emission  debits  and 
credits  for  those  emission  points  involved  In 
the  emission  average  as  specified  in  §63.150, 
develop  an  Implementation  Plan  as  required 
in  §63.151.andcomply  with  the  general 
reporting  requirements  in  §  63.152. 

"(ii)  Emission  debits  and  credits  must  be 
calculated  sepiarately  for  new  and  existing 
sources.  New  sources  may  be  included  in  the 
same  emission  average  as  existing  sources. 
The  determination  of  whether  an  emission 
point  is  part  of  a  new  or  existing  source  shall 
be  made  according  to  the  provisions  of 
subparts  A  and  F  of  this  part." 

4.  Section  63.150.  Emissions  Averaging 
Provisions. 

a.  Amend  paragraph  (c),  as  follows: 

"(c)  The  following  emission  points  can  he 
credited  in  an  emissions  average  to  offset  use 
of  controls  less  stringent  than  the  reference 
technology  on  Group  1  emission  points: 

"(8)  Any  other  emissions  points  within  the 
stationary  source  except  those  excluded  from 
use  as  credits  in  an  emissions  average  by  a 
standard  promulgated  under  section  112." 

b.  Amend  paragraph  (d),  as  follows: 


"(d)  The  following  emission  points  cannot 
be  used  to  generate  credits  in  emission 
averaging: 

"(1)  Emission  points  subject  to  §§63.113 
through  63.149  already  controlled  on  or 
before  (date  of  promulgation),  except  those 
that  were  controlled  as  part  of  the  section 
112(i)(5)  early  reduction  program,  the  33/50 
program,  or  a  pollution  prevention  program 
as  described  in  paragraph  (c)  of  this  section. 
•  •  **• 

c.  Amend  paragraph  (e)  as  follows: 
"(e)  For  all  points  included  in  an  emission 
average,  the  owner  or  operator  shall: 

•  •  •  •  0 

"(2)  Calculate  credits  for  all  emission 
points  that  are  overcontrolled  to  compensate 
for  the  debits  using  equations  in  paragraph 
(g).  Emission  points  that  meet  the  criteria  of 
paragraph  (c)  may  be  included  in  the  credit 
calculation,  whereas  those  described  in 
paragraph  (d)  shall  not  be  included. 

5.  Section  63.151.  Initial  Notification  and 
Implementation  Plan. 

"(d)  For  emission  points  included  in  an 
emission  average,  the  following  information 
shall  be  provided  in  the  Implementation 
Plan. 


"(8.5)  For  each  emission  point  Included  in 
the  average  of  other  than  a  process  vent, 
storage  vessel,  transfer  rack  or  wastewater 
stream,  the  owner  or  operator  shall  document 
the  following  information: 

"(i)  The  information  regarding  emissions 
averaging  required  by  any  other  standard 
proposed  under  section  112;  or 

"(ii)  Information  reasonably  similar  to 
information  regarding  emissions  averaging 
required  by  any  standard  proposed  under 
section  112.  The  Administrator  may  request 
any  reasonably  related  supplemental 
information  within  30  days  after 
submission." 

The  EPA  further  solicits  comment  on 
the  legal  and  policy  implications  of 
allowing  averaging  between  new  and 
existing  sources  within  a  plant  in 
reliance  upon  the  legal  interpretation 
outlined  above.  An  alternative  approach 
would  be  for  the  EPA  to  rely  upon  an 
interpretation  of  section  112(d)  under 
which  new  and  existing  sources  would 
be  considered  as  comprising  separate 
subcategories  within  a  category.  The 
EPA  solicits  comment  on  this 
interpretation  in  light  of  the  approach  to 
identifying  subcategories  that  the  EPA 
followed  publishing  the  list  of 
categories  and  subcategories  required 
under  section  112(c)  of  the  Act  (57  FR 
31576.  July  16. 1992). 

3.  Credits 

Under  the  proposed  emissions 
averaging  system,  a  source  can  get 
credits  for  emission  reductions  acliieved 
after  passage  of  the  1990  amendments  to 
the  Act  if  they  result  in  greater  emission 
reductions  than  required  by  the 
proposed  rule  for  the  relevant  points. 
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There  are  three  ways  a  source  might 
generate  credits;  (1)  Using  control 
equipment  that  EPA  agrees  has  a  higher 
efticiency  than  the  reference  control 
technology  on  a  Group  1  point:  (2) 
controlling  a  Group  2  point;  and  (3) 
using  a  pollution  prevention  measure  on 
a  Group  2  point  or  using  a  pollution 
prevention  measure  that  results  in  lower 
emissions  than  use  of  the  reference 
control  technology  alone  on  a  Group  1 
point. 

In  addition  to  the  three  ways  of 
generating  credits,  the  EPA  is 
considering  the  feasibility  and 
desirability  of  allowing  credits  for 
recycling  activities  which  can  be  clearly 
shown  to  have  resulted  in  quantifiable 
emission  reductions.  The  EPA  envisions 
that  sources  would  be  required  to 
account  for  all  emissions  to  the 
atmosphere  during  the  entire  recycling 
process  and  those  emissions  would 
reduce  the  amount  of  credits 
attributable  to  the  recycling  activity.  At 
this  point,  the  EPA  has  not  determined 
which  specific  recycling  activities  can 
be  shown  to  meet  these  requirements. 
The  Agency  intends  to  investigate  this 
potential  further  and  is  therefore 
soliciting  comments  on  what  activities 
would  qualify  for  this  treatment  and  on 
procedures  for  quantifying  credits  and 
procedures  for  ensuring  that  all 
atmospheric  emissions  are  accounted 
for.  The  EPA  is  interested  in  providing 
credits  for  recycling  if  the  emission 
reduction  can  be  quantified  and  made 
enforceable.  The  EPA  is  willing  to 
include  provisions  in  the  final  rule  for 
crediting  recycling  if  sufficient 
information  on  quantiHcation, 
methodology,  and  enforceable 
mechanisms  for  such  recycling 
measures  is  received  during  the  public 
comment  period. 

a.  Reference  efficiency  ratings. 
Sources  cannot  use  a  type  of  control 
equipment  or  pollution  prevention 
measure  to  generate  credits  unless  the 
source  can  demonstrate  the  efficiency  or 
level  of  emission  reduction  achievable 
through  the  measure  from  its  use  over 
time.  For  innovative  control 
technologies  that  are  different  either  in 
use  or  design  from  the  reference 
controls,  the  effectiveness  of  the 
technologies  must  be  demonstrated  to 
the  EPA  or  the  operating  permit 
authority  prior  to  their  use  for 
compliance  with  the  proposed  rule. 

If  the  technology  in  question  would 
be  used  for  credit  in  no  more  than  three 
applications  in  a  given  facility,  the 
operating  permitting  authority  can 
assign  it  a  control  efficiency  as  part  of 
the  permit  review.  However,  if  the 
permitting  authority  concludes  that  the 
technology  has  broad  applicability  or 


the  source  wishes  to  use  it  in  more  than 
three  applications,  the  EPA  will  assign 
its  control  efficiency  and  publish  a 
description  of  the  technology  in  the 
Federal  Register  so  that  it  is  available 
for  widespread  use  in  averaging. 

This  process  is  being  proposed  to 
encourage  innovation  in  control 
technologies  by  establishing  a  relatively 
low  approval  hurdle  for  technologies 
with  limited  applicability  and  potential 
for  return  to  the  developer  while 
maintaining  a  thorough  federal  review 
for  technologies  with  the  potential  for 
broad  applicability,  widespread  use  and 
high  returns.  In  addition,  this  process 
ensures  that  information  about 
significant  advancements  in  technology 
will  reach  a  wide  and  varied  audience, 
thus  encouraging  further  innovation. 
The  reference  efficiency  assigned  by 
EPA  to  a  new  type  of  control  equipment 
would  be  based  on  the  level  of  emission 
reductions  that  could  be  expected  from 
that  equipment  if  it  were  in  use  in  a 
variety  of  situations.  The  EPA  has 
established  this  process  because  subpart 
G  of  the  HON  is  a  national  standard  and 
the  reference  efficiencies  for  new 
controls  must  be  established  at  a  level 
that  can  be  met  nationwide. 

In  general,  sources  cannot  get 
emissions  averaging  credit  for  the  use  of 
control  equipment  above  its  designated 
reference  efficiency  rating.  For  example, 
if  the  EPA  considers  a  certain  control  to 
have  a  98  percent  control  efficiency,  the 
source  cannot  get  credit  for  operating  it 
above  that  efficiency.  There  is  an 
exception  to  this  policy  for  storage 
vessels  controlled  with  closed  vent 
systems  with  a  98-percent  efficient 
control  device  and  for  process  vents  on 
which  the  source  has  demonstrated  to 
the  EPA  that  control  can  achieve  99.9 
percent  control.  In  addition,  for  these 
sources  to  get  credit  for  the  99.9  percent 
control,  the  source  must  submit  and  the 
EPA  must  approve  a  continuous 
emissions  monitoring  plan  for  the 
relevant  process  vent  and  its  control. 

The  general  policy  of  reference 
control  efficiency  ratings  has  been 
established  because  the  reference 
efficiency  levels  are  set  at  the  minimum 
level  of  emissions  reduction  that  is 
generally  achieved  by  the  control 
device.  Many  sources  may,  by  simply 
applying  the  device,  achieve  greater 
emissions  reduction  than  predicted  by 
the  technology's  reference  efficiency 
rating.  To  provide  credits  in  this 
situation  without  requiring  certain 
demonstrations  of  a  higher  efficiency 
would  give  the  source  a  windfall  and 
result  in  a  net  increase  in  emissions 
over  the  level  that  would  be  expected  if 
there  were  no  emissions  averaging. 


This  policy  is  fair  to  the  sources,  since 
the  emission  credits  and  the  emission 
debits  would  usually  be  based  on  the 
same  reference  efficiency  ratings. 
Emission  debits,  the  amount  of 
emissions  that  the  source  must  make  up 
for  not  controlling  a  Group  1  point,  are 
based  on  the  efficiency  of  the  point's 
reference  control  technology.  A  source 
is  not  required  to  test  the  emission  point 
to  determine  the  level  of  control  that 
would  be  achieved  in  practice  if  the 
reference  control  technology  were  to  be 
applied  at  that  point.  If  such  testing 
were  required,  then  the  amount  of 
emission  debits  for  a  particular  point 
would,  in  many  cases,  be  greater. 

In  addition,  to  grant  credits  for  the 
small  amount  of  emission  difference 
that  might  occur  above  a  reference 
efficiency  would  lead  to  significant 
enforcement  problems.  It  would  be  very 
difficult  to  ensure  that,  on  a  continuous 
basis,  a  technology  achieves  an 
emissions  reduction  above  its  reference 
efficiency  rating.  It  would  be  even  more 
difficult,  if  not  impossible,  for  sources 
to  prove  to  inspectors  that  they  are  in 
fact  achieving  these  higher  levels  of 
efficiency.  Use  of  a  reference  control 
efficiency  for  each  control  technology 
allows  inspectors  to  ensure  compliance 
merely  by  checking  that  the  equipment 
is  in  place  and  operating  properly. 

Use  of  reference  efficiency  ratings 
helps  ensure  that  the  emissions 
averaging  system  will  result  in  the  same 
or  better  emission  reductions  as  a  rule 
that  does  not  allow  emissions  averaging. 
In  addition,  the  use  of  reference 
efficiency  ratings  simplifies  the 
emissions  averaging  system,  thus 
making  it  enforceable. 

The  system  to  provide  higher  nominal 
efficiency  ratings  for  the  storage  vessels 
controlled  with  closed  vent  systems 
with  a  control  device  and  for  process 
vent  reference  control  technologies  in 
certain  circumstances  is  being  proposed 
to  encourage  the  use  of  emissions 
averaging,  the  improved  operation  and 
maintenance  of  the  reference  controls, 
and  expanded  use  of  continuous 
emissions  monitoring.  The  proposed 
rule  is  essentially  a  performance 
standard  and  does  not  require  the 
installation  of  any  particular  controls.  In 
fact,  sources  are  encouraged  to  meet  the 
performance  level  of  the  standard  using 
the  least  costly  method  available, 
including  emissions  averaging. 
However,  the  level  of  the  standard  is 
based  on  the  minimum  level  of  control 
anticipated  with  application  and  proper 
operation  and  maintenance  of  the 
reference  control  technologies.  The 
reference  efficiency  assigned  to  each  of 
the  reference  controls  also  contributes  to 
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the  determinatiaii  of  tha  level  of  the 
standard. 

Some  sources  rtay  be  able  to  achieve 
higher  levels  of  emissioos  reduction 
than  the  referenca  control  efficiencies 
while  using  the  reference  ccmtrol 
technologies  becapse  of  the  particular 
charscteristics  of  their  emission  streams. 
Some  would  argu^  that  this  higher  level 
of  control,  over  tl^  efficiency  assigned 
to  a  reference  con^l  technology, 
should  be  allowe^  to  be  used  for 
emissions  averagilig  credits.  The  EPA 
agrees  that  signififcantly  higher  emission 
control  levels  shciild  be  credited,  but 
believes  that  mar|inally  higher  levels 
should  not.  As  a  Result,  the  EPA  is 
proposing  to  alloW  higher  nominal 
efficiency  ratings  only  for  those 
applications  of  pnocess  vent  reference 
controls  that  can  be  demonstrated  to 
achieve  99.9  percent  control  and 
controlled  closed  vent  systems  on 
storage  vessels  th^t  achieve  98  percent 
control.  In  additito.  the  source  would 
be  required  to  institute  an  EPA- 
approved  plan  for  continuous  emissions 
monitoring  at  the  point  assigned  the 
higher  nominal  efficiency  for  the 
reference  control. 

The  proposed  rule  does  not  allow  a 
source  to  get  a  higher  nominal  efficiency 
rating  for  the  reference  controls  for 
transfer  operatioiis.  wastewater 
operations,  or  storage  vessels  (except 
controlled  closed!  vent  systems)  because 
the  technolosies  tra  not  as  well 
characterized.  The  □'A  is  seeking 
comment  on  howt  a  source  might  use  a 
reference  control  for  a  transfEir 
operation,  wrastewater  operation,  or 
storage  vessel  to  create  control  more 
stringent  than  th«  reference  efficiency 
rating,  and  how  itionitoring  might  be 
used  to  ensure  that  the  extra  control  was 
achieved  on  a  continuous  basis.  In 
addition,  the  EPA  is  seeking  comment 
on  the  inclusion  of  this  system  for 
assigning  process  vent  reference 
controls  a  higher  nominal  efficiency 
rating. 

b.  Pollution  prrvention  credits. 
Credits  can  also  be  generated  through 
use  of  a  pollutiool  prevention  measure. 
For  the  purpoeesi  of  the  proposed  rule, 
the  EPA  is  referring  to  any  pollution 
prevention  activities  described  in  the 
Agency's  Pollution  Prevention  Strategy 
(56  FR  7849)  that  are  applicable  to  this 
industry.  The  foQowing  activities  are 
includeid  in  the  description  of  pollution 
prevention:  substitution  of  non-toxic  for 
toxic  feedstocks  in  making  a  product; 
alterations  to  the  production  process  to 
reduce  the  volume  of  materials  released 
to  the  environmi  mt;  equipment 
modifications:  housekeeping  measures; 
and  in-process,  recycling  that  returns 
waste  materials  iirecUy  to  production 


as  raw  materials.  Other  pollution 
prevention  approaches  that  are 
identified  in  the  EPA's  Pollution 
Prevention  Strategy  and  are  applicable 
to  this  industry  would  also  be 
acceptable  for  credit.  The  EPA  solicits 
comment  on  the  specific  pollution 
prevention  approaches  identified  in  the 
strategy  that  might  be  applicable  to  this 
industry. 

The  EPA  proposes  that  shutdowns 
(i.e.,  permanent  closures,  not 
maintenance  turnarounds)  caimot  be 
used  to  generate  credits,  even  if  they  are 
part  of  an  Early  Reduction  commitment 
under  section  112(i)(5)  of  the  Act. 
unless  they  are  part  of  a  change  that 
qualifies  as  a  pollution  prevention 
measure  as  defined  in  the  EPA's 
Pollution  Prevention  Strategy  (56  FR 
7849).  One  example  would  be  if  a 
source  converts  a  chemical 
manufacturing  process  in  an  emissions 
averaging  program  &om  a  HAP-using 
process  to  a  non-HAP-using  process. 
The  EPA  solicits  comment  on  whether 
pollution  prevention  credit  should  be 
granted  for  cases  in  which  a  source 
reduces  its  emissions  by  switching  from 
production  of  one  chemical  to  another 
as  well  as  the  cases  in  which  a  source 
reduces  its  emissions  through  pollution 
prevention  measures  but  continues  to 
produce  the  same  chemical. 

Pollution  prevention  measures  will  be 
allowed  to  generate  credits  equal  to  the 
difference  between  the  emissions 
allowed  by  the  rule  for  the  previous 
process  after  control  and  the  emissions 
from  the  modified  production  process. 
This  credit  would  be  allowed  each 
month  the  modified  production  process 
is  in  place.  The  amount  of  credit  would 
be  adjusted  according  to  the  actual 
production  volume  of  the  relevant 
production  process  for  that  month. 

If  a  pollution  prevention  measure  is 
used  as  a  means  of  compliance  with  the 
rule  for  Group  1  points,  then  the  activity 
would  not  generate  credits  unless  the 
control  efficiency  of  the  pollution 
prevention  measure  is  greater  than  the 
efficiency  of  the  reference  control 
technology.  For  example,  if  a  process 
change  results  in  a  reduction  in  the 
mass  rate  of  HAP  emissions  from  a 
Group  1  process  vent,  such  a  change 
would  only  generate  credits  If  the 
emission  reduction  were  greater  than  98 
percent.  However,  if  the  process  change 
resulted  in  a  98  percent  reduction,  equal 
to  the  reference  control  technology,  the 
pollution  prevention  measure  could  be 
used  to  meet  the  standard  but  would  not 
generate  a  credit  or  debit.  See  section 
VII.F.4,  "Credits  for  Previous  Actions" 
of  this  notice  for  an  example  regarding 
credits  for  pollution  prevention. 


The  EPA  believes  that  the  above 
method  of  valuing  credits  will  offer 
industry  flexibility  to  cost  effectively 
comply  with  the  HON  throu^ 
emissions  averaging  and  achieve  a  level 
of  emission  reduction  that  is  the  same 
or  better  than  a  rule  that  does  not  allow 
emissions  averaging. 

4.  Credits  for  Previoiu  Actions 

To  utilize  emissions  averaging,  an 
owner  or  operator  must  first  determine 
the  baseline  level  of  control  on  those 
emission  points  that  will  be  included  in 
the  average.  Control  equipment  is 
considered  part  of  the  source's  baseline 
level  of  control  if  it  was  in  place  before 
the  passage  of  the  1990  amendments  to 
the  Act  (November  15. 1990).  Generally. 
this  equipment  can  be  used  to  meet  the 
control  level  at  an  individual  emission 
point,  but  not  to  generate  emission 
credits  for  averages.  However,  sources 
can  get  emission  credits  for  a  control 
action  taken  before  the  1990 
amendments  to  the  Act  (November  15, 
1990)  if  the  action  achieves  more 
emission  reduction  than  the  standard 
requires  for  the  relevant  point  and:  (1) 
It  is  a  pollution  prevention  meas\ire. 
taken  after  1987.  qualifying  under  the 
Agency's  Pollution  Prevention  Strategy 
(56  FR  7849):  (2)  it  is  being  used  to 
satisfy  a  33/50  commitment  as  described 
in  EPA  Publication  Number  EPA-741- 
K-92-001:  or  (3)  it  is  an  Early 
Reductions  commitment,  other  than  an 
equipment  shutdown,  approved  under 
the  proposed  40  CFR  63.70  through 
63.81  (56  FR  27338).  Controls  applied  as 
part  of  an  Early  Reductions  commitment 
can  begin  to  generate  credits  only  after 
the  relevant  point  becomes  subjoct  to 
the  HON,  that  is  after  the  expiration  of 
the  6-year  extension  for  the  Early 
Reductions  source. 

The  proposed  rule  does  not  allow 
most  actions  taken  before  passage  of  the 
1990  amendments  to  be  used  to  generate 
emission  credits  because  such 
reductions  would  have  occurred 
anyway,  for  reasons  unrelated  to  the 
1990  amendments  or  the  proposed  rule. 
If  EPA  allowed  these  actions  to  generate 
emission  credits,  then  the  source  would 
be  able  to  generate  more  emission  debits 
and,  thus,  more  total  emissions. 
Emissions  averaging  is  a  method  for 
complying  with  subpart  G  and  should 
not  result  in  more  emissions  than  the 
other  compliance  options. 

The  proposed  rule  allows  credit  for 
control  put  in  place  since  the  passage 
of  the  1990  amendments  for  two 
reasons.  Flrat,  since  the  1990 
amendments  require  the  promulgation 
of  emission  standards,  many  sources 
have  begun  putting  in  place  controls  in 
anticipation  of  upcoming  regulations.  If 
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these  controls  could  mrt  be  credited  for 
averaging,  these  sources  would  be  at  a 
disadvantage  relative  to  other  sources 
that  chose  to  postpone  emission 
reductions  until  required  by  rule.  Thus, 
allowing  credit  for  controls  put  in  place 
since,  and  presumably  because  of. 
passage  of  the  amendments  creates  a 
more  equitable  emissions  averaging 
system. 

The  second  reason  for  the  policy  on 
crediting  existing  controls  has  to  do 
with  the  precedent  set  by  this  proposed 
rule.  This  proposed  rule  describes  the 
first  application  of  emission  averaging 
for  compliance  with  standards 
developiiad  imder  section  112(d)  of  the 
Act.  Many  industry  groups  have 
interpreted,  and  will  continue  to 
interpret  this  proposed  rule  as  an 
indication  of  the  types  of  requirements 
that  will  be  incorporated  into  future 
standards.  By  proposing  the  passage  of 
the  1990  amendments  as  the  date  for 
determining  the  source's  baseline  level 
of  control,  the  Administrator  Is  setting 
a  precedent  that  will  encourage  sotirces 
in  other  source  categories  to  initiate 
emission  reductions  before  their 
standards  are  developed.  Selection  of 
any  date  specifically  associated  with  the 
proposed  rule,  such  as  the  date  of 
proposal  or  promulgation,  would  not  be 
interpreted  as  a  clear  indication  of  the 
Administrator's  intentions  for  future 
standards. 

The  EPA  is  proposing  to  make  limited 
exceptions  to  the  general  policy  of  not 
allowing  credit  for  reductions  achieved 
before  passage  of  the  amendments  in 
three  cases,  the  Early  Reductions 
program,  the  33/50  program,  and 
pollution  prevention,  lliese  exceptions 
are  proposed  to  set  a  precedent  that 
encourages  future  participation  in  these 
voluntary  emissions  reductions 
programs  by  sources  in  other  source 
categories  and  to  reward  innovative 
pollution  prevention  efforts.  The  EPA 
believes  these  actions  are  beneficial  to 
the  environment  and  wishes  to 
encourage  sources  to  imdertake  them. 

The  following  two  examples  illustrate 
the  policy  regarding  credit  for  previous 
actions.  In  the  first  case,  a  Group  2 
process  vent  was  controlled  with  an 
incinerator  before  November  15, 1990. 
The  HON  would  not  require  that  a 
Group  2  process  vent  be  controlled,  thus 
in  this  situation,  the  source  is  achieving 
more  emission  reduction  than  required 
on  the  Group  2  vent  However,  the 
incinerator  cannot  be  used  to  generate 
credits  because  it  is  not  a  pollution 
prevention  measure  or  f>art  of  either  an 
Early  Reductions  or  a  33/50 
commitment. 

In  the  second  example,  the  source 
used  a  pollution  prevention  measiuv  on 


a  wastewater  stream  in  1988.  This 
stream  contains  specific  pollutants  far 
which  the  steamstripping  refarence 
technology  can  achieve  99  percent 
removal.  Further,  of  the  99  percent 
stripped  fitim  the  wastewater  into  a 
vapor  stream,  the  vapor  stream  reference 
technology  can  achieve  95  percent 
control. 

Through  the  pollution  prevention 
process  diange.  the  source  reduced  the 
annual  amount  of  wastewater  it 
generates  from  50  million  liters 
(13,209,000  gal)  to  25  million  liters 
(6,604,500  gal).  This  process  change  also 
reduced  potential  emissions  from  the 
wastewater  stream  by  50  percent,  from 
70  to  35  Mg/yr  (77  to  38.5  tons/yr).  In 
this  case,  if  the  source  had  not 
undertaken  a  pollution  prevention 
measure,  then  the  allowed  emissions 
after  99  percent  wastewater  stream 
control  followed  by  95  percent  vapor 
stream  control  would  be  4.2  Mg/yr  (4.6 
tons/yr).  After  taking  the  pollution 
prevention  measure,  emissions  were  35 
Mg/yr  (38.5  tons/yr),  which  is  greater 
than  the  4.2  Mg/yr  (4.6  tons/yr)  allowed 
to  the  point  by  the  rule.  Without  further 
controls,  the  source  would  not  get  credit 
for  the  pollution  prevention  measure 
because  it  did  not  reduce  emissions 
below  what  would  have  occurred  with 
application  of  the  reference  control. 
However,  if  the  source  uses  99  percent 
wastewater  stream  control  followed  by 
95  percent  vapor  stream  control  in 
addition  to  the  pollution  prevention 
measure,  the  residual  emissions  would 
be  2.1  Mg/yr  (2.3  tons/yr).  With  the 
pollution  prevention  measure  and  the 
stream  control,  the  source  would  receive 
an  annual  credit  equal  to  the  diffiarence 
between  what  the  rule  would  allow  if  a 
pollution  prevention  action  had  not 
been  undertaken,  4.2  Mg/yr  (4.6  tons/ 
yr),  and  what  was  actually  emitted  after 
pollution  prevention  and  control,  2.1 
Mg/yr  (2.3  tons/yr).  Thus,  the  credit 
would  be  for  2.1  Mg/yr  (2.3  tons/yr). 

5.  Credit  Discount  Factors 

Some  have  argued  that  if  industry 
receives  a  cost  savings  as  a  result  of 
emissions  averaging,  the  environment 
should  also  share  that  benefit  by 
experiencing  greater  emissions 
reductions.  Credit  discoimting  is  one 
way  to  provide  such  a  benefit  to  the 
environment.  The  EPA  is  seeking 
comment  on  whether  it  is  appropriate  to 
require  the  use  of  a  credit  discount 
factor  in  calculating  emissions  averages. 
A  discount  factor  would  reduce  the 
value  of  credits  in  the  emissions  average 
by  a  certain  percentage  before  the 
credits  are  compared  to  the  debits. 

In  considering  a  discount  fector,  the 
EPA  examined  the  requirements  for 


determining  MACT  in  section  112(d)  of 
the  Act.  Section  112(d)(2)  specifies  that 
MACT  standards  shall  require  the 
maximuum  degree  of  reduction  in 
emissions  of  HAP's,  taking  into 
consideration,  among  other  things,  the 
cost  of  achieving  those  reductions.  By 
defining  the  source  broadly  and 
Including  the  option  for  emissions 
averaging  in  the  proposed  rule,  it  could 
be  argued  that  the  EPA  is  providing 
flexibility  for  source  owners  and 
operaton  that  would  lower  the  costs  of 
compliance.  Some  have  suggested  that, 
to  carry  out  the  mandate  of  section 
112(d)(2),  such  cost  savings  should  be 
shared  with  the  environment  by 
requiring  sources  using  averaging  to 
achieve  more  emission  reductions  than 
they  would  otherwise. 

Another  view  is  that  discount  fectors 
place  a  tax  on  market-based  incentives 
that  is  not  placed  on  traditional 
command  and  control  compliance 
methods.  This  tax  discourages 
emissions  averaging  thereby  increasing 
the  costs  of  complying  with  the  rule  yet 
not  necessarily  increasing  emission 
reductions.  The  increased  cost  imposed 
by  the  inclusion  of  any  discount  fector 
may  reduce  or  completely  eliminate  the 
incentive  to  average  thereby  increasing 
the  overall  cost  to  society  of  complying 
with  the  rule  compared  to  what  it  woiud 
have  been  with  emissions  averaging 
without  decreasing  emissions, 
generating  no  additional  health 
protection  for  the  public. 

There  may  also  oe  a  technical  reason 
for  using  a  discount  factor  in  averaging. 
Emission  estimates  that  would  be  used 
for  averaging  are  inherently  uncertain.  It 
should  be  noted  that  discounting  is  not 
required  in  most  standards  that  do  not 
allow  compliance  through  some  form  of 
trading.  Some  of  the  same  technical 
uncertainties  also  exist  for  those 
standards.  However,  for  these  standards, 
the  significance  of  technical 
uncertainties  can  be  considered  more 
limited  because,  without  emissions 
averaging,  emissions  estimates  are  not 
the  baisis  for  trading.  With  the  technical 
xmcertainties  of  emissions  esfimation  in 
mind,  the  EPA  is  seeking  comment  on 
whether  the  emissions  estimation 
procedures  included  in  the  proposed 
rule  for  any  kind  of  emission  point  can 
be  expected  to  consistently  produce 
biased  results,  either  over  or  under 
estimates  of  emissions. 

Given  the  above  considerations,  the 
EPA  is  proposing  a  discount  factor  to  be 
selected  bom  a  range  of  values  bom  0 
to  20  pwcent.  This  range  reflects  a 
reasonable  span  of  values  that  have  been 
included  in  previous  rules  involving 
emissions  trading.  It  is  emphasized  that 
a  decision  on  whether  to  mclude  a 
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discount  factor,  |and  if  »o  what  the 
specific  value  Will  be.  will  be  settled  for 
promulgation  in  the  final  rule. 
Comments  are  r^uested  on  what  that 
value  should  ba 

One  option  under  consideration  is  for 
the  value  of  the  discounting  factor  to 
vary  with  the  niiiraber  and  kinds  of 
emission  point^  included  In  the  average 
The  degree  of  uhcertainty  associated 
with  estimating  emissions  varies  among 
different  kinds  of  emission  points.  For 
example,  there  |s  more  certainty 
regarding  the  accuracy  of  the  method 
used  for  estimating  emissions  from 
vents  than  theri  is  for  the  method  used 
to  estimate  emissions  from  storage 
vessels.  Therefore,  the  value  of  the 
discounting  faaor  could  be  higher  if 
certain  kinds  oi  points,  such  as  storage 
vessels,  were  included  in  the  average. 

A  second  option  would  be  to  increase 
the  value  of  thai  discount  factor  with 
increases  in  th^  number  of  points 
included  in  tha  average.  The  intent  of 
such  a  provision  would  be  to  account 
for  the  increased  uncertainty  associated 
with  including  more  points,  and  the 
corresponding  amissions  estimates,  into 

the  average. 

A  thirdopticn  would  be  to  have  a 
different  discount  factor  for  different 
points  based  on  the  height  at  which 
their  emission^  are  released.  This 
system  would  iittempt  to  account  for  the 
dispersion  cha  -acteristics  and  actual 
exposure  impa:is  of  different  emission 
points.  Howev  jr.  EPA  is  concerned  that 
the  adoption  of  a  variable  discounting 
factor,  as  in  anv  of  these  three  options, 
would  greatly  Increase  the 
administrative|complexity  of  emissions 

averaging,  red|»cing  its  workability. 

Another  option  being  considered  is  to 
include  a  two-liered  discounting  factor 
so  that  pollutii  »n  prevention  measures 
would  be  assif  ned  a  lower  factor  than 
other  credit-g€  nerating  activities.  This 
would  serve  an  an  incentive  to  generate 
credits  through  activities  that  prevent 
pollution.  Congress  has  indicated  that, 
where  possible,  EPA  should  encourage 
emissions  reduction  through  pollution 
prevention,  which  often  results  in 
reduced  emissions  from  all  emission 
points  in  the  source,  both  fugitive  and 
point. 

The  EPA  sp^ifically  requests 
comments  on  Ihe  use  of  a  discounting 
factor  for  emissions  averaging  in  the 
HON.  Commehters  should  address  what 
value  in  the  proposed  span  (0  to  20 
percent)  shoujd  be  selected,  whether  the 
value  should  i^ary  (and  to  what  degree) 
according  to  tne  kinds  and  number  of 
emission  points  included  in  the  average, 
and  whether  i  lower  value  should  be 
assigned  to  pfillution  prevention 
measures. 
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6.  Compliance  Period 

The  proposed  rule  requires  that  the 
credits  and  debits  generated  in 
emissions  averages  balance  on  an 
annual  basis.  In  addition,  the  proposed 
rule  requires  that  debits  do  not  exceed 
credits  by  more  than  25-35  percent  in 
any  one  quarter  of  the  year.  These  two 
requirements  are  used  together  to 
establish  an  emissions  averaging  system 
that  provides  flexibility  for  changes  in 
production  over  time  without  allowing 
for  wide-ranging  fluctuations  in  HAP 
emissions  over  time.  The  proposed  rule 
also  provides  sources  the  opportunity  to 
"bank"  extra  credits  generated  in  one 
compliance  period  for  use  in  a  later 
compliance  period. 

a.  Annual  and  quarterly  compliance 
requirements.  The  EPA  is  proposing  an 
annual  compliance  period  for  emission 
points  included  in  averages  by  requiring 
that  credits  and  debits  balance  on  an 
annual  basis.  This  compliance  period 
was  selected  to  provide  sources 
considerable  latitude  in  selecting  points 
for  inclusion  in  emissions  averages. 
With  an  annual  compliance  period, 
sources  can  average  emission  points  that 
may  not  have  the  same  emission  rates 
during  some  periods  of  the  year,  as  long 
as  they  are  similar  on  an  annual  basis. 
This  latitude  will  also  be  useful  to 
accommodate  averages  with  points  that 
must  undergo  temporary  maintenance 
shut-downs  at  different  times  over  the 
year. 

Several  other  factors  were  evaluated 
in  making  the  decision  to  propose  an 
annual  compliance  period  for  emission 
points  in  averages.  To  determine  the 
appropriate  compliance  period  for 
averaging,  EPA  examined  the  ability  of 
control  and  monitoring  equipment  to 
measure  emissions  or  other  parameters 
from  the  kinds  of  emission  points 
subject  to  the  HON.  Because  of  short 
term  fluctuations  irt  emissions  from 
some  of  the  points,  such  as  transfer 
racks.  EPA  concluded  that  3a  days  was 
the  shortest  compliance  period  that 
could  reasonably  be  applied  to  all  the 
kinds  of  points  that  can  be  included  in 
averages.  Though  the  administrator  did 
not  choose  to  require  a  30-day 
compliance  period,  the  proposed  rule 
does  require  that  sources  maintain 
records  of  their  emissions  averaging 
credits  and  debits  on  a  monthly  basis. 
In  selecting  a  compliance  period  for 
averaging.  EPA  also  considered  the  need 
to  verify  compliance  and,  when 
appropriate,  take  enforcement  action  in 
a  timely  fashion.  One  concern  about  an 
annual  compliance  period  is  that  the 
EPA's  authority  to  take  administrative 
enforcement  actions  would  be 
significantly  reduced  because  section 


113(d)  of  the  Act  hn.its  assessment  of 
administrative  penalties  to  violations 
which  occur  no  more  than  12  months 
prior  to  the  initiation  of  the 
administrative  proceeding. 
Administrative  proceedings  are  far  less 
costly  than  judicial  proceedings  for  both 
EPA  and  the  regulated  commiuiity.  The 
requirement  that  debits  not  exceed 
credits  by  more  than  25-35  percent  in 
any  quarter  enables  EPA  to  use  this 
administrative  enforcement  authority  by 
providing  a  shorter  period  in  which  to 
verify  compliance. 

A  fourth  factor  considered  in  the 
selection  of  a  compliance  period  for 
averaging  was  the  effect  of  averaging  on 
the  distribution  of  a  source's  emissions 
over  time.  Averaging  is  intended  to 
allow  sources  flexibility  in  how  they 
create  emissions  reduction  without 
resulting  in  a  significantly  different 
emissions  scenario  than  would  have 
occurred  under  point-by-point 
compliance  with  the  proposed  rule.  The 
requirement  that  debits  not  exceed 
credits  by  more  than  25-35  percent  in 
any  quarter  limits  the  potential  for  wide 
variations  in  emissions  over  time,  thus 
ensuring  that  an  annual  compliance 
period  will  not  result  in  a  significantly 
different  emissions  scenario  than  a 
shorter  compliance  period. 

As  described  above,  the  requirement 
that  debits  do  not  exceed  credits  by 
more  than  25-35  percent  in  any  quarter 
is  an  important  element  in  the  rationale 
for  the  annual  compliance  period.  The 
range  for  the  variability  factor  included 
in  this  requirement.  25-35  percent,  was 
selected  based  on  EPA's  assessment  of 
likely  differences  in  emissions  across 
quartere  for  emission  points  with 
similar  annual  emission  values.  The 
EPA  is  seeking  comment  on  what  other 
factors  should  be  considered  in  setting 
this  number  and  data  regarding  the 
variability  in  emissions  from  individual 
points  over  a  year.  This  comment,  and 
the  included  data,  will  be  used  to  select 
a  single  value  for  the  quarterly 
variability  factor  in  the  final 
rulemaking. 

While  the  proposed  rule  establishes  a 
ratio  of  quarterly  credits  to  debits  to 
provide  both  flexibility  and  an 
enforceable  short-term  check  on 
emissions,  the  same  goals  could  be 
accomplished  with  a  different 
requirement.  Industry  sources  have 
suggested  that  EPA  structure  the 
quarterly  check  on  emissions  as  an 
absolute  emissions  limit.  The  limit 
would  be  set  by  the  sum  of  the  residual 
emissions  that  would  be  emitted  from 
the  points  in  the  average  after 
application  of  the  reference  control  to 
each  Group  1  point  and  with  existing 
controls  being  applied  at  each  Group  2 
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point.  The  owner  or  operator  of  the 
source  would  set  this  limit  in  the 
operating  permit  or  Implementation 
Plan  based  on  anticipated  operations  for 
upcoming  quarters.  The  EPA  is  seeking 
comment  on  this  alternative  to  the 
proposed  requirement  that  debits  do  not 
exceed  credits  by  more  than  25-35 
percent  in  any  quarter.  Commenters  are 
encouraged  to  describe  why  the 
industry  suggestion  may  be  preferable  to 
the  proposed  requirement  and  to 
provide  any  data  that  EPA  might  find 
useful  in  comparing  the  two 
approaches. 

b.  Banking  provisions.  One  way  a 
source  can  meet  the  annual  compUance 
requirements  for  the  proposed  rule 
involves  the  use  of  "banked"  emission 
credits.  The  proposed  rule  allows 
sources  to  bank  their  extra  credits  if 
they  generate  more  credits  than  are 
necessary  to  offset  the  debits  from  a 
given  compliance  period.  These  banked 
credits  are  then  available  for  use  in 
future  compliance  periods  when  the 
source  has  generated  more  debits  than 
credits.  Section  63.150(e)  of  subpart  G 
details  how  banked  credits  can  be 
generated  and  used. 

Banking  is  allowed  by  the  proposed 
rule  to  provide  flexibility  when  the 
number  of  credits  or  debits  generated 
over  the  year  differ  from  what  the 
source  anticipated  in  its  averaging  plan. 
Specifically,  the  banking  provisions 
were  developed  to  provide  flexibility 
when: 

(1)  There  is  an  unanticipated 
mismatch  in  production  or  utilization 
rates  for  the  credit  and  debit  generators; 

(2)  The  maintenance  shutdowns  for 
averaged  points  are  in  diffierent 
compliance  periods;  and 

(3]  One  or  more  of  the  credit 
generators  must  be  shut  down 
unexpectedly. 

Allowing  sources  to  bank  extra  credits 
also  encourages  earlier  emission 
reductions.  Knowing  that  extra  emission 
credits  can  be  banked  for  possible  use 
in  the  future,  sources  may  choose  to 
reduce  emissions  more  than  required  to 
generate  extra  credits  at  an  earlier  time. 

The  final  reason  for  allowing  banking 
in  the  proposed  rule  is  that  banking  can 
be  expected  to  reduce  compliance  costs 
in  certain  circumstances.  Without 
banked  credits,  sources  can  be  expected 
to  establish  averages  that  should 
generate  more  credits  than  needed  to 
offset  debits.  Sources  would  build  this 
cushion  of  credits  into  their  averaging 
plans  to  avoid  noncompliance  if  an 
unexpected  change  in  their  operations 
results  in  fewer  credits  at  more  debits 
than  anticipated.  While  this  cushion  of 
credits  has  the  benefit  of  creating 
increased  emissions  reductions,  it  can 


have  a  cost  to  the  source  if  extra  control 
is  necessary  to  create  the  cushion. 
Having  banked  credits  reduces  the  need 
to  build  a  cushion  of  credits  into  the 
average,  thus  reducing  the  costs  of 
compliance  in  those  circumstances 
where  extra  control  would  have  been 
needed  to  create  a  cushion  of  credits. 
Banking  can  also  be  expected  to  reduce 
compliance  costs  in  those  situations 
where  creating  fewer  debits  or  more 
current  credits  would  be  especially 
expensive.  The  EPA  considers  policies 
to  reduce  the  cost  of  compliance  in  an 
effort  to  fulfill  the  Act's  statutory 
requirement  to  consider  cost  in  setting 
MACT  standards.  The  inclusion  of  a 
banking  provision  is  another 
mechanism  by  which  the  EPA  is 
implementing  the  requirements  of 
section  112(d)(2). 

With  the  above  listed  reasons  for 
allowing  banking  in  mind,  EPA  is 
seeking  comment  on  whether  or  not 
banking  provisions  should  be  included 
in  the  HON.  Some  have  argued  that, 
despite  the  benefits  banking  might 
provide,  it  is  inherently  inconsistent 
with  a  NESHAP.  As  technology  based 
standards,  NESHAP  does  not  establish 
an  absolute  cap  on  emissions,  but 
instead  allow  emissions  to  grow  and 
change  with  changes  in  processes  or 
production.  Including  banking  as  a 
means  of  compliance  with  a  NESHAP  is. 
in  effect,  an  extension  of  the  compHance 
period  for  the  source  with  banked 
credits.  Thus,  the  primary  effect  of 
allowing  banking  in  the  proposed  rule  is 
to  shift  emissions  over  time.  However, 
others  would  argue  that  the  effect  of 
banking  is  to  achieve  emissions 
reductions  earlier  than  they  would 
otherwise  have  been  achieved  and  at 
less  cost  to  society.  Thus,  to  include 
banking  allows  a  more  efficient  way  to 
achieve  emissions  reductions.  Based 
upon  this  line  of  argument,  the 
Administrator  has  concluded  that 
banking  is  appropriate  for  the  HON  in 
the  context  of  emissions  averaging. 
However,  he  welcomes  comment  on  if 
and  how  banking  should  be  included  in 
the  HON. 

The  only  way  banked  credits  can  be 
used  is  to  meet  the  requirement  that 
credits  and  debits  balance  on  an  annual 
basis.  Banked  credits  cannot  be  used  to 
offset  debits  that  would  exceed  credits 
by  more  than  25-35  percent  in  any  one 
quarter  of  the  year.  This  policy  has  been 
established  because,  in  the 
Administrator's  judgment,  the  quarterly 
variabiUty  factor  provides  sufficient 
operational  flexibility  on  a  quarterly 
basis.  In  addition,  the  purpose  of  the 
quarterly  requirement  is  to  ensure  that 
the  levels  of  over-control  and  under- 
control  used  to  comply  with  emissions 


averages  are  roughly  equivalent  over 
each  quarter  of  the  year.  As  a  result,  the 
quarterly  requirement  must  be  based  on 
actual  credits  and  debits  from  the  same 
time  period  to  be  meaningful. 

The  proposed  rule  includes  a  range, 
from  2  to  5  years,  for  the  length  of  time 
that  banked  credits  are  available  for  use. 
This  range  is  being  proposed  as  a  means 
of  soliciting  comment  on  the  length  of 
time  that  banked  credits  should  be 
available  for  use.  The  shorter  end  of  the 
range  is  being  proposed  because  EPA 
has  some  concerns  about  the  difficulty 
of  taking  enforcement  actions  involving 
banked  credits.  Enforcement  actions 
involving  banked  credits  would  be 
based  on  data  fit>m  multiple  years  and 
multiple  emission  points.  Thus, 
emissions  averaging,  especially  with  the 
possibility  of  banking,  increases  the 
complexity  of  the  evidence  in 
controversy  compared  to  an 
enforcement  action  for  point-by-point 
compliance,  tn  addition,  because 
enforcement  actions  involving  banked 
credits  may  cover  several  years'  worth 
of  data,  the  action  may  be  barred  by  the 
general  5-year  statute  of  limitations.  If 
banking  is  permitted  for  5  years,  the 
EPA  might  be  in  the  position  of 
asserting  that  there  are  discrepancies  in 
data,  false  reporting  or  other  violations 
up  to  10  years  after  the  banked  credit 
was  originally  generated. 

The  longer  end  of  the  range  being 
proposed  for  the  availability  of  banked 
credits  is  included  because  sources 
might  create  more  extra  emissions 
reductions  earlier  if  banked  credits  are 
available  for  use  over  a  longer  period,  In 
addition,  limiting  the  length  of  time  ;hat 
banked  credits  are  available  for  use  can 
be  expected  to  create  an  incentive  for 
sources  to  use  the  banked  credits  earlier 
than  they  otherwise  might  have.  Thus, 
it  could  be  argued  that  a  longer  time  for 
the  use  of  banked  credits  could  result  in 
later  emissions  and  a  longer  period  of 
lowered  emissions. 

TTie  EPA  is  seeking  comment  on  both 
the  enforcement  concerns  and  incentive 
value  associated  with  how  long  banked 
credits  are  available  for  use. 

In  order  to  preserve  the  ability  of  the 
government  to  seek  penalties  for  the  full 
5-year  period  authorized  by  the  general 
statute  of  limitations,  28  U.S.C.  Section 
2462,  the  EPA  is  proposing  to  require 
that  the  underlying  documentation 
which  supports  the  existence  of  a 
banked  credit  be  maintained  by  the 
source  for  5  years  after  the  credit  is 
used.  For  example,  if  the  credit  is 
generated  in  Year  One  and  used  by  the 
source  in  Year  Two,  then  the  records 
shovdng  the  validity  of  that  credit 
would  have  to  be  kept  until  the  end  of 
Year  Seven.  This  would  enable  the 
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Agency  to  seek  ^om  records  in  an 
enforcement  action  commenced  in  Year 
Seven,  the  last  year  in  which  it  could 
seek  penalties  for  a  violation  of  the  HON 
in  Year  Two.  It  should  be  noted  that  if 
an  enforcement  action  were  actually 
begun  in,  for  eximple.  Year  Three,  the 
source  would  n#ed  to  keep  the  records 
until  such  time  as  the  enforcement 
action  was  concluded.  In  other  words, 
the  5-year  rule  proposed  here  is  what 
authorizes  the  stoiuce  to  destroy  the 
records  in  the  absence  of  an 
enforcement  action.  The  EPA  is 
interested  in  comments  on  whether 
there  is  a  basis  lor  requiring  records 
retention  for  a  deriod  of  less  than  5 
years.  I 

7.  Emissions  Averaging  Enforcement 

The  Implementation  Plan  or  operating 
permit  for  each  BOim»  must  reflect 
which  points  will  be  included  in  an 
emissions  average,  and  how  each  of 
those  points  will  be  controlled.  The 
controls  will  ba  cited  in  these 
documents  so  that  inspectors  have  a 
relatively  simple  way  to  verify 
compliance  by  emissions  averaging.  To 
verify  compliance,  inspectors  will 
ensure  that  the  proper  controls  are 
installed  in  the  .proper  places  and  will 
examine  the  source's  records  to  ensure 
that  each  emis^ons  average  will 
balance.  Thus,  (he  application  and 
proper  operation  and  maintenance  of 
controls  is  separately  enforceable  from 
the  credit/debil  balance  for  emission 
points  included  in  averages. 

The  EPA  has  specified  the  monitoring 
and  recordkeeping  requirements 
necessary  to  ensure  that  the  credits  and 
debits  actually  palance  in  each 
emissions  average  and  that  these 
balances  are  enforceable.  These  balances 
are  considered  one  enforceable 
commitment  made  in  either  the 
Implementation  Plan  or  the  operating 
permit 

The  EPA  is  riquesting  comment  on 
the  process  for  ensuring  that  emissions 
averages  meet  the  requirements  of  this 
rule  in  those  ci  ses  where  a  source  must 
comply  prior  to  the  approval  of  their 
Title  V  operating  permit.  The  proposed 
rule  attempts  to  ensure  this  compliance 
by  requiring  that  sources  obtain 
approval  of  thdse  Implementation  Plans 
that  include  emissions  averaging.  Thus, 
approval  of  Implementation  Plans  for 
emissions  averaging  is  required  even  if 
no  operating  permit  application  has 
been  filed.       | 

8.  The  Potential  Influence  of  Averaging 
on  the  Toxicitf  of  Emissions 

The  ciurent  proposal  for  emission 
averaging  compares  "debits"  with 
"credits"  without  consideration  of 


toxicity.  Concerns  have  been  raised  that 
such  a  scheme  would  allow  emissions 
of  a  "more  hazardous"  pollutant  to  be 
increased  (debit)  for  corresponding 
decreases  in  a  "less  hazardous" 
pollutant  (credit).  Although  the 
influence  of  such  increases  and 
decreases  on  the  risk  to  public  health 
posed  by  the  HON  sources  is  unclear, 
the  EPA  is  currently  Investigating  two 
approaches  which  use  toxicity  data  in 
emission  averaging,  and  requests 
comments  on  both. 

The  first  approach  is  to  allow 
increased  emissions  of  a  HAP  (debit)  to 
be  compensated  for  by  decreases  in  an 
equal  or  greater  amount  of  "a  more 
hazardous  pollutant"  (credit).  Under 
this  approach,  EPA's  Usk  is  to 
determine  the  relative  hazard  of  one 
pollutant  to  another.  For  any  one 
pollutant  whose  emissions  are 
increasing,  pollutants  which  are 
determined  to  be  equally  or  more 
hazardous  may  be  used  in  the  current 
emission  averaging  methodology 
described  in  the  HON.  Pollutants  which 
would  be  considered  to  be  less 
hazardous  would  simply  not  be  allowed 
to  be  used  in  the  current  emission 
averaging  formula.  This  approach  would 
be  the  easiest  to  implement. 

An  alternative  approach  provides  for 
more  flexibility  or  greater  emission 
averaging  opportunities  but  increases 
the  complexity  involved  in  integrating 
hazard  into  the  current  emissions 
averaging  methodology.  Under  this 
approach,  a  more  hazardous  quantity 
(credit)  may  be  used  for  emission 
averaging  purposes  regardless  of 
whether  the  pollutant  whose  emissions 
are  to  be  decreased  is  itself  "more 
hazardous"  than  the  pollutant  with 
increased  emissions.  Using  this 
approach,  not  only  must  the  relative 
hazard  of  the  pollutants  be  established 
but  also  the  magnitude  of  the  difference 
in  hazard  between  pollutants.  As  the 
data  and  science  concerning 
determination  of  the  magnitude  in 
difference  between  pollutants  is  limited, 
this  approach  is  based  on  a  number  of 
policy  judgments. 

The  EPA  requests  comment  on  the 
general  issue  of  whether  and  how 
averaging  may  influence  the  toxicity 
and  risk  of  emissions  from  HON 
sources.  In  addition,  the  EPA 
specifically  requests  comment  on  the 
two  previously  described  alternative 
approaches  to  limit  the  potential  for 
averaging  to  increase  the  toxicity  of 
HON  source  emissions. 


G.  Selection  of  Reporting  and 
Recordkeeping  Requirements 

The  proposed  rule  would  require 
sources  to  submit  the  following  five 
types  of  reports: 

1.  Initial  Notification, 

2.  Implementation  Plan  (if  an 
operating  permit  application  has  not 
been  submitted), 

3.  Notification  of  Compliance,  Status, 

4.  Periodic  Reports,  and 

5.  Other  reports.  a 
The  purpose  and  contents  of  each  of 

these  reports  are  described  in  this 
section.  The  wording  of  the  proposed 
rule  requires  all  draft  reports  to  be 
submitted  to  the  "Administrator".  The 
term  Administrator  means  either  the 
Administrator  of  the  EPA,  an  EPA 
regional  office,  a  State  agency,  or  other 
authority  that  has  been  delegated  the 
authority  to  implement  this  rule.  In 
most  cases,  reports  will  be  sent  to  State 
agencies.  Addresses  will  be  provided  in 
the  General  Provisions  (subpart  A)  of  40 
CFR  part  63  that  will  be  proposed  in  the 
future. 

Records  of  reported  information  and 
other  information  necessary  to 
document  compliance  with  the 
regulation  are  generally  required  to  be 
kept  for  5  years.  A  few  records 
pertaining  to  equipment  design  would 
be  kept  for  the  life  of  the  equipment. 

1.  Initial  Notification 

The  proposed  rule  would  require 
owners  or  operators  who  are  subject  to 
subpart  G  to  submit  an  Initial 
Notification.  This  report  will  establish 
an  early  dialog  between  the  source  and 
the  regulatory  agency,  allowing  both  to 
plan  for  compliance  activities.  The 
notice  is  due  120  days  after  the  date  of 
promulgation  for  existing  sources.  For 
new  sources,  it  is  due  180  days  before 
commencement  of  construction  or 
reconstruction,  or  45  days  after 

[)romulgation  of  subpart  G,  whichever  is 
ater. 

The  notification  must  list  the 
chemical  manufacturing  processes  at  the 
source  that  are  subject  to  subpart  G,  and 
which  provisions  may  apply  (e.g., 
process  vents,  transfer  operations, 
storage  vessel,  and/or  wastewater 
provisions).  A  detailed  identification  of 
emission  points  is  not  required.  The 
Initial  Notification  must  include  a 
statement  of  whether  the  source  can 
achieve  compliance  by  the  specified 
compliance  date. 

The  regulated  industry  anticipates 
that,  due  to  the  large  number  of  sources 
and  emission  points  required  to  comply 
with  the  HON,  there  may  be  delays  in 
permitting  processes,  and  there  may  be 
insufficient  engineering  services  and 
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control  equipment  to  achieve 
compliance  in  the  S-jrear  time  period 
allowed  for  existing  sources.  If  a 
particular  soim»  anticipates  a  delay  that 
is  beyond  its  control,  it  will  be 
important  for  the  owner  or  operator  to 
discuss  the  problem  with  the  regulatory 
authority  as  early  as  possible.  Piusuant 
to  section  112(d)  of  the  Act,  the 
proposed  rule  has  provisions  for  1-year 
compliance  extensions  to  be  granted  on 
a  case-by-case  basis.  Further  discussion 
of  compliance  issues  is  included  in 
section  Vn.H.  of  this  notice. 

2.  Implementation  Plan 

The  Implementation  Plan  details  how 
the  source  plans  to  comply  with  subpart 
G.  Implementation  Plans  are  only 
required  for  sources  that  have  not 
submitted  an  operating  permit 
application.  An  operating  permit 
application  would  contain  all  the  types 
of  information  required  in  the 
Implementation  Plan,  so  it  would  be 
redundant  to  require  sources  to  submit 
both. 

Existing  sources  must  submit  the 
Implementation  Plan  for  points  in 
averages  18  months  prior  to  the 
compliance  date.  For  emission  points 
not  included  in  an  emissions  average, 
the  Implementation  Plan  is  due  12 
months  prior  to  the  compliance  date. 
For  new  sources,  Implementation  Plans 
would  be  submitted  with  the 
NotiBcation  of  Compliance  Status.  It  is 
critical  that  regulatory  authorities  have 
the  Implementation  Plans  well  before 
the  compliance  date  so  they  can  plan 
their  implementation  and  enforcement 
activities.  The  early  submission  of  these 
plans  may  also  benefit  regulated  sources 
by  allowing  them  to  receive  any 
feedback  on  their  control  plans  prior  to 
the  actual  compliance  dates. 

The  Implementation  Plan  for  points 
included  in  an  emissions  average  is 
required  18  months  prior  to  the 
compliance  date  to  allow  time  for 
review  and  approval  of  the  average. 


Because  of  the  complexities  and  site- 
specific  nature  of  emissions  averaging, 
an  approval  process  is  necessary  to 
assure  all  parties  that  the  specific  plan 
will  result  in  emissions  credits 
outweighing  debits.  The 
Implementation  Plans  for  points  in 
averages  must  be  more  detailed  and 
thorough  than  the  plans  for  other 
emission  points,  llie  additional 
information  is  necessary  for  the 
reviewing  authority  to  make  an 
informed  decision  about  approving  the 
average.  The  projected  credits  and 
debits  included  in  the  Implementation 
Plan  may  be  based  on  calculations, 
design  analyses,  or  engineering 
assessments  instead  ofmeasured  values. 
This  flexibility  is  provided  because,  in 
many  cases,  control  measures  will  not 
have  been  implemented  at  the  time  the 
plan  is  due,  and  actual  measurements 
would  not  be  possible. 

3.  Notification  of  Compliance  Status 

The  Notification  of  Compliance  Status 
would  be  submitted  150  days  after  the 
source's  compliance  date.  It  contains  the 
information  necessary  to  demonstrate 
that  compliance  has  been  achieved, 
such  as  the  results  of  performance  tests, 
TRE  determinations,  and  design 
analyses.  Further  information  on  the 
requirements  for  (>erformance  tests  and 
other  methods  of  compliance 
determination  are  provided  in  section 
Vn.B,  C,  D,  and  E  of  this  notice  for 
process  vents,  storage  vessels,  transfer 
operations,  and  wastewater, 
respectively. 

Sources  with  a  large  number  of 
emission  points  are  likely  to  be 
submitting  results  of  multiple 
performance  tests  for  each  kind  of 
emission  point.  For  each  test  method 
used  for  a  particular  kind  of  emission 
point  (e.g.,  a  process  vent),  one 
complete  test  report  would  be 
submitted.  For  additional  tests 
performed  for  the  same  kind  of  emission 
point  using  the  same  method,  the  results 


would  be  submitted,  but  a  complete  t«Kt 
report  is  not  required.  Results  would 
include  values  needed  to  determine 
compliance  (e.g.,  inlet  and  outlet 
concentrations,  flow  rates,  percent 
reduction)  as  well  as  the  values  of 
monitored  parameters  averaged  over  the 
[>eriod  of  the  test.  The  submission  of 
one  test  repwrt  will  allow  the  regulatory 
authority  to  verify  that  the  soiuce  has 
followed  the  correct  sampling  and 
analytical  procedures  and  has  done 
calculations  correctly.  Complete  test 
rei)ort8  for  other  emission  points  may  be 
kept  at  the  plant  rather  than  submitted. 
This  reporting  system  was  estabUshed  to 
ensure  that  reviewing  authorities  have 
sufficient  information  to  evaluate  the 
monitoring  and  testing  used  to 
demonstrate  compliance  with  the  HON 
while  minimizing  the  reporting  burden. 

Another  type  of  information  to  be 
included  in  the  Notification  of 
Compliance  Status  is  the  specific  range 
for  each  monitored  f>arameter  for  each 
emission  point,  and  the  rationale  for 
why  this  range  indicates  prof)er 
operation  of  the  control  device.  (If  this 
range  has  already  been  established  in 
the  operating  permit,  it  does  not  need  to 
be  repeated  in  the  Notification  of 
Compliance  Status).  As  an  example,  for 
a  process  vent  controlled  by  an 
incinerator,  the  notification  would 
include  the  site-specific  minimum 
firebox  temperature  that  will  ensure 
proper  operation  of  the  incinerator,  and 
the  data  and  rationale  to  support  this 
minimum  temperature.  Table  6a 
presents  illustrative  examples  of  the 
kinds  of  limits,  or  ranges  that  might  be 
set  for  monitored  parameters.  These 
ranges  are  provided  only  as  a  guide  to 
possible  values,  and  actual  values 
should  be  determined  based  on  the 
design  and  operating  characteristics  of 
the  control  device  as  well  as  process- 
specific  considerations.  For  a  full 
discussion  of  this  approach  and  EPA's 
rationale,  see  section  VII.H.2  of  this 
notice. 


Table  6a.— Example  Range  Limits  for  Continuously  Monitored  Parameters 


Control  devtoa 


Panmeten  to  tw  monitored 


Exampla  paranwtor  nngas 


Themial  Incinerator  , 
CatalyUclndnerator . 


Bdtor  Of  procaM  haalw  «»Nh  ■  dsslgn 
heat   Input   capacity   las*  than  44 


Firebox  iemperatuFe* 

Tamperature  upstream  and  downttream 
ol  lt>e  catalyst  bed 


Firebox  temperature* 


Scnjbbar  for  haloganatad  vani  ttraama 
(h4ota:  ContraSad  by  a  oombuadon  da- 
vlca  oihe.'  than  a  tare). 


pH  o(  acrubber  effluent . 


Scrubber  NquU  and  gas  flow  mtaa 


Average  Rrabox  temperature  mutt  not  be  more  than  28  °C  (SO  *F)  below  the  av- 
erage value  meaaurad  during  the  moat  recant  performance  teat 

Average  upatraam  temperature  must  not  be  more  than  28  *C  (SO  °F)  baiow  the 
average  value  meaaurad  during  the  moat  recant  pertormanoa  laat. 

Average  temperature  dlflerence  across  the  catalyat  bed  muat  be  greater  than  80 
paroenl  o(  the  average  terrperature  dHference  meaaurad  dudng  the  moat  ra- 
oeni  performance  laat. 

Average  Urabox  temperature  must  not  be  more  than  28  °C  (SO  *F)  below  the  av- 
erage value  meaaurad  during  the  moat  recant  performance  laat 

Average  pH  o(  the  scnibber  effluent  muat  not  be  more  than  1  pH  unH  batow  the 
average  value  measured  during  the  moat  recant  partocmanca  laat 

Average  acniibar  Iqukygas  ratto  muat  be  greater  than  95  percent  o(  t\ 
aga  ««hw  meaaurad  during  the  moat  rscanl  partormanca  test 
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CotMi 


Caiboiii 


lolMraortlond 


Eril  iNnpamiuf*  o(  ffw  atwotting  iqiM 


Ert  (preduct  akto)  twr^Mralura  -. — 


ofSmA 


mtxy)    bad 


ol  Bw  cs«bQn  tMtf  atar  r*- 
(antf  ««M«  tS  MiinulM  of 
any  oooMns^pd^M 


Avaraga  a«a 
(20  T)  aboM  tw 


of  ff«aabao<tilr«aqHhlfaMainaibamo*a«iani1  *C 
Mlua  maaaurad  durtng  *M  "»*"*cart  pai«wm- 


ail 


orbato«0«a 


mual  not  ba  moia  fiaa  6  -C  (tl  •*=>  abova  »a  awar- 
dMing  tw  moat  laoanl  partofmanoa  Mat 

■aw  >or  a  lanawiiaanw  cyOa  wwal  not  ba  worn 

V«a< 


by  a*  eiganle  iiiunitertno 
M  ooM  of  tw  oomrel  davtsa 


mat  not  ba  mo«a  Mn  10 
durtng  t«a  moat  raoani  pa^ 


Tampamuw  of  tt«a  caibon  bad  i 
pwoam  or  8  "C  mora  »ian  tw 

la»al  or  raadUg  muat  not  ba  mm  than  20  parcant  iw 
vm  inaaaiMad  diitino  Win  mnai  rrrf*  ( ■*■—■■'■■  *— * 


ikiBM 


r  t«  aw  dMH*  kM«t«*Mir  I 


I  «l  ••  liabai  kaliw  «)»  MM 


For  Miilmlofi  boiirts  inchiiled  hi  on 
emissions  avon^,  th«  notlRcatton 
would  also  Indade  tb«  meiMurad  or 
calculated  valuia  of  all  panmeters 
needed  to  cakulat*  emisatofi  credits  and 
debits,  and  the  Jesuit  of  the  calculation 
for  the  Grat  quarter.  This  information  is 
needed  to  mm^  that  tba  points  hi  the 
averse  are  batiM  controtled  as 
desdibed  bi  th4  bnptemenlation  Plan 
and  that  the  average  itself  is  balancing 
as  planned. 

4.  Periodic  Reports 

Periodic  Heptrts  are  required  to 
ensure  that  the  standards  continue  to  be 
met  and  that  cofitrol  dericas  are 
operated  and  maintained  properly. 
Generally.  Periodic  ReporU  would  be 
submitted  semiUiniMUy-  However. 

auarterly  report  must  be  submitted  for 
le  emiMloo  points  included  in  an 
emissions  aver^.  This  reporting 
frequency  is  necessary  to  allow 
verification  of  Ine  credit  and  debit 
balance  on  a  qiAsrtarly  basis.  In  addition, 
if  monitoring  r4auhs  show  that  the 
parameter  valu^  far  a  particttlar 
emission  point  are  outside  the 
establidied  raf%e  for  more  than  1 
percent  of  the  operating  time  in  a 
reporting  period,  or  the  monitor  is  out 
of  service  for  ntore  than  5  percent  of  the 
time,  the  Administrator  (or  delegated 
regulatory  authority)  may  request  that 
the  owner  or  operator  ttumit  qoaRtarly 
reports  for  that  emission  point.  After  1 
year,  the  source  can  return  to 
semiannual  revortfaig.  unless  the 
regulatory  authority  reouaets 
continuation  of  quailnrly  reports. 

The  EPA  hai  aalabbahed  Oils 
reporting  systesn  in  order  to  provide  an 
incentive  (fessifrequent  reporting)  for 
good  performa|)ca.  Because  of 
unoaitainty  ab^t  the  parlods  of  time 
over  which  sofrcM  are  likely  to 
experience  exitursions  outside  tha 
parameter  rani  im  or  mnnitoring  system 


failures,  the  EPA  is  seeking  comment  on 
the  1  percent  and  5  percent  criteria 
triggering  more  frequent  reporting.  In 
particular,  data  are  requested  on  both 
the  frec|uency  of  excursions  and 
monitoring  system  downtime. 

Periodic  Reports  specify  periods 
when  the  values  of  monitorad 
parameters  are  outside  the  ranges 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit. 
For  continiMusIy  monitored  parameters, 
records  roust  be  kept  of  the  perameter 
value  recorded  once  every  15  minutes. 
If  a  parameter  is  monitored  more 
frequently  than  once  every  15  minutes, 
the  15-minute  averages  may  be  kept 
instead  of  the  Individual  values.  This 
requirement  ensures  that  there  *viU  be 
enough  monitoring  values  recorded  to 
be  representative  of  the  monitoring 
period  without  requiring  the  source  to 
retain  additional  data  on  file  and  readily 
accessible. 

For  some  types  of  emission  points  and 
controls,  periodic  (e.g..  monthly, 
quarterly,  or  annual)  inspections  or 
measurements  are  required  instead  of 
continuous  monitoring.  Records  that 
sudi  Inspections  or  measurements  were 
done  must  be  kept:  but  results  are 
included  in  Periodic  Reports  only  If  a 
problem  is  found.  This  requirement  is 
designed  to  minimize  the  recordkeeping 
and  reporting  burden  of  the  proposed 
rule. 

For  aoission  points  tnduded  in  an 
emissions  average,  the  results  of  the 
quarterly  credit  and  debit  calculation 
are  also  included  in  the  Periodic 
Reports,  so  the  reviewing  authority  can 
ensure  that  the  quarterly  requirements 
for  the  average  have  been  met. 

The  role  of  Periodic  Reports  for 
f'^>mpli«nra  purposes  Is  described  in 
section  VUiL  of  this  notice. 


5.  Other  Reports 

There  are  a  very  limited  number  of 
other  reports.  Where  possible,  subpart  G 
is  structured  to  allow  information  to  be 
reported  in  the  semiannual  (or 
quarterly)  Periodic  Reports.  However,  in 
a  few  cases,  it  is  necessary  for  the  source 
to  provide  information  to  the  regulatory 
authority  shortly  before  or  after  a 
specific  event.  For  example,  if  a  proceas 
dianga  is  made  that  causae  a  proceaa 
vent  to  change  from  Group  2  to  Group 
1,  the  source  must  report  the  changa 
within  90  days.  For  storage  vessels, 
notification  prior  to  internal  tank 
inspections  is  required  to  allow  the 
regulatory  authority  to  have  an  observer 
present  For  storage  and  wastewater,  if 
an  owner  or  operator  requests  an 
extension  of  the  repair  period  or  a  delay 
of  repair,  the  request  needs  to  be 
submitteid  separately  from  the  Periodic 
Reports  because  the  requests  require  a 
quick  response  from  the  reviewing 
authority. 

Certain  notifications  and  reports 
required  by  the  Part  63  General 
Provisions  must  also  be  submitted, 
lliese  are  described  in  section  DLA  of 
this  notice,  •'Coordination  with  Other 
Clean  Air  Act  Requirements." 

6.  Possible  Alternative  Recordkeeping 
Requirements 

The  proposed  rule  requiree  sources  to 
keep  readily  accessible  records  of 
monitored  parameters.  For  those  control 
(devices  that  must  be  monitored 
continuously,  records  which  include  at 
least  one  monitored  value  for  every  15 
minutes  of  operation  are  considered 
sufficient  These  monitoring  records 
mtist  be  maintained  for  5  years. 
However,  there  are  some  existing 
monitoring  systems  that  might  not 
satisfy  these  requirements.  To  comply 
wiUi  the  HON,  sources  tvould  have  to 
teplaoe  these  existing  monitoring 
systems.  As  a  result,  the  EPA  is  seeking 
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data  and  comment  on  these  existing 
monitoring  systems. 

SpedficaUy,  industry  sources  have 
informed  EPA  that  some  existing 
computer-controlled  processes  have 
monitoring  systems  that  only  store  data 
that  is  outside  some  predetermined 
range  of  acceptable  values.  For  example, 
these  systems  could  be  set  to  record  and 
store  all  monitored  values  outside  a 
range  such  as  ±  1  percent.  If  a 
monitored  value  did  not  exceed  the 
specified  range,  no  value  would  be 
stored.  When  the  value  exceeded  the 
range,  a  value  would  be  stored.  It  is  then 
deemed  that  all  data  in  between  the 
stored  values  is  the  same  as  the  last 
recorded  value.  This  system  could  also 
be  used  to  record  those  periods  when  a 
monitored  parameter  may  be  outside  the 
parameter  ranges  establi^ed  by  the 
source  to  represent  proper  operation  of 
a  control  device.  Keeping  only  these 
records  would  dramatically  reduce  the 
data  storage  requirements. 

Industry  sources  have  also  informed 
EPA  that  many  existing  process  control 
computer  systems  obtain  monitoring 
data  much  more  frequently  than  every 
15  minutes,  but  are  not  designed  to 
maintain  a  record  of  such  data  for  5 
years.  Such  systems  use  this  extensive 
monitoring  data  to  calculate  average 
parameter  values  for  the  compliance 

Seriod  for  the  emission  source  (e.g.,  3 
our  average).  The  individual  data 
points  could  be  kept  in  an  accessible 
record  for  a  period  of  several  days  so 
that  the  averaging  procedure  could  be 
verified,  and  then  could  be  "written 
over"  to  conserve  computer  time  and 
memory  storage  space.  The  average  for 
the  3-hour  compliance  period  would  be 
retained  in  an  accessible  record  for  5 
years. 

At  this  time,  EPA  does  not  have  a 
sufficient  understanding  of  these 
systems  to  ensure  that  they  provide 
sufficient  support  data  to  accurately  and 
reliably  reflect  the  source's  continued 
compliance.  Therefore;  EPA  has  not 
included  them  as  a  recordkeeping 
option  in  the  proposed  rule.  Instead, 
Q'A  is  seeking  comment  on  whether 
and  how  these  systems  should  be 
allowed  for  compliance  with  the 
recordkeeping  requirements  in  the 
HON.  Specifically,  EPA  is  interested  in: 
what  criteria  are  used  to  determine  the 
values  that  are  stored  by  these  existing 
monitoring  systems;  how  the  vaUdity  of 
the  data  is  verified;  the  frequency  of 
calibration  for  this  type  of  system:  how 
operators  ensxue  the  accuracy  of  the 
results  from  these  existing  systems;  and 
what  types  of  processes  or  controls  are 
currently  being  monitored  with  these 
systems.  In  addition,  EPA  is  seeking 
comment  on  how  the  requirements 


allowing  the  use  of  these  systems  to 
comply  with  the  HON  might  be 
structured.  Finally,  EPA  is  seeking 
comment  on  the  concept  of  determining 
compliance  based  on  data  that  do  not 
include  values  to  represent  the  entire 
compliance  period  (i.e.,  absence  of  data 
indicating  a  violation  would  constitute 
evidence  of  compUance). 

H.  Selection  of  Compliance  Provisions 

1.  Compliance  Schedule 

The  compliance  date  for  existing 
sources  is  3  years  after  promulgation  of 
the  HON.  The  3-year  compUance  time  is 
required  by  section  112(i)(3]  of  the  Act. 
The  compliance  date  for  new  sources  is 
the  date  of  start-up  or  the  date  of 
promulgation,  whichever  occiirs  later, 
as  specified  by  section  112(i)(l)  of  the 
Act. 

During  development  of  the  HON,  EPA 
received  comment  from  the  regulated 
community  regarding  the  process  that 
would  be  used  to  comply  with  the  rule 
and  certain  difficulties  that  were 
anticipated.  Because  the  HON  will 
regulate  such  a  large  segment  of  SOCMI 
operations,  the  regulated  community 
anticipates  that  there  may  be 
insufficient  engineering  services  and 
control  equipment  to  achieve 
compliance  in  the  time  allowed. 

One  way  in  which  the  proposed  rule 
addresses  this  issue  is  to  allow  for  a  1- 
year  compliance  extension  on  a  case-by- 
case  basis.  Section  112(i](3)(B)  of  the 
Act  allows  for  site-specific  1-year 
extensions  to  be  granted  through  the 
operating  permit.  However,  because  of 
the  schedule  for  States  to  establish  and 
implement  operating  permit  programs, 
the  3-year  compliance  date  for  the  HON 
may  occur  prior  to  the  submission  of 
permit  applications  or  the  approval  of 
operating  permits  for  some  sources. 
With  this  potential  timing  difficulty  in 
mind,  the  Administrator  is  proposing 
that  HON  sources  be  allowed  to  request 
extensions  through  a  submittal  other 
than  the  permit  application  in  States 
where  operating  permit  applications 
will  not  have  been  submitted  prior  to 
the  due  date  for  the  HON 
Implementation  Plan.  The  proposed  rule 
allows  the  owner  or  operator  of  a  HON 
source  to  request  the  1-year  extension 
from  the  Administrator  with  their  initial 
notification  or  with  a  separate  submittal 
at  any  point  prior  to  the  submission  of 
an  Implementation  Plan. 

The  EPA  is  seeking  comment  on  the 
significance  of  the  potential  difficulties 
of  complying  with  the  HON  in  the 
allotted  3  or  4  years.  In  addition,  EPA 
is  seeking  comment  regarding  how  these 
difficulties  can  be  addressed  within  the 
confines  of  the  statutory  requirements  of 


sections  112(d)  and  112(i)  of  the  Act. 
Specifically,  EPA  is  seeking  comment 
on  what  types  of  non-regulatory 
activities,  such  as  technical  assistance, 
can  be  provided  to  assist  sources 
attempting  to  come  into  compliance 
with  the  HON. 

2.  Parameter  Monitoring  and 
Compliance  Certification 

The  proposed  Subpart  G  requires 
monitoring  of  control  device  operating 
parameters  and  reporting  of  periods 
when  parameter  values  are  outside  site- 
specific  ranges.  Although  in  previous 
NSPS  and  NESHAP.  the  EPA  has 
specified  a  pre-determined  range  of 
operating  parameter  values,  such  values 
could  be  considered  inadequate  given 
the  increased  importance  of  parameter 
monitoring  in  determining  and 
certifying  comphance  due  to  the  new 
requirements  in  Section  114  of  the  Act. 
For  the  proposed  HON,  EPA  is  requiring 
sources  to  establish  site-specific  ranges. 
Allowing  site-specific  ranges  for 
monitored  parameters  accommodates 
site-specific  variation  in  emission  point 
characteristics  and  control  device 
designs.  Based  on  the  information 
available  at  proposal,  it  appeared  to  be 
difficult  to  establish  ranges  or  minimum 
or  maximum  values  that  would  be 
applicable  in  all  cases. 

The  proposed  system  for  establishing 
operating  parameter  ranges  attempts  to 
balance  the  need  for  technical  certainty 
and  operational  feasibility.  The  ranges 
may  be  established  by  performance 
testing  supplemented  by  engineering 
assessments  and  manufacturer's 
recommendations.  However,  the 
performance  test  is  not  required  to  be 
conducted  over  the  entire  range  of 
permitted  parameter  values  because 
such  a  requirement  could  impose 
significant  technical  difficulties  and 
costs  on  the  source.  The  EPA  believes 
that  a  performance  test  conducted  for  a 
smaller,  yet  representative,  range  of 
operating  conditions  can  still  provide  a 
range  for  the  operating  parameters  that 
ensiu^s  proper  operation  of  the  control 
device.  For  emission  points  and  control 
devices  where  a  performance  test  is  not 
required  (for  example,  a  closed  vent 
system  and  control  device  on  a  storage 
vessel),  the  range  may  be  established  by 
engineering  assessment. 

Under  the  NSPS  and  NESHAP 
programs,  parameter  monitoring  has 
traditionally  been  used  as  a  tool  in 
determining  whether  control  devices  are 
being  maintained  and  operated 
properly.  However,  section  114(a)(3)  of 
the  Act  and  §  70.6(c)  of  the  operating 
permit  rule  (57  FR  32251)  require  the 
submission  of  "compliance 


62658 


Feienl  Register  /  Vol.  57,  No.  252  /  Thursday.  December  31.  1992  /  Proposed  Rules 


certifications"  frbm  sources  subject  to 
the  operating  pefmit  program. 

In  fight  of  theM  requirements,  the 
EPA  has  considoed  how  sources  subject 
to  this  rule  wouU  demonstrate 
compliance.  Th^  EPA  has  concluded    • 
that  operating  parameter  monitoring  can 
be  used  for  this  purpose.  The  EPA 
considered  three  alternatives  for  using 
continuous  paratneter  monitoring  In 
determining  coi»pliance.  The  first 
alternative  was  tjiat  each  excursion  of  a 
parameter  outside  the  established  range 
would  constitute  a  violation  of  the 
permitted  operating  conditions  for  the 
control  device.  The  first  alternative  was 
not  selected  because  correlation  of 
operating  paranwters  with  performance 
of  the  control  d^ce  is  not  exact  and 
operation  otitside  the  parameter  range  is 
not  necessarily  indicative  of  improper 
operation  and  maintenance. 

The  second  approach  was  to  require 
corrective  actioj  to  be  taken  within  24 
hours  of  first  re«iording  the  excursion. 
The  excursion  would  only  be 
considered  a  violation  if  the  problem 
was  not  corrected  within  24  hours.  The 
second  alternative  also  was  not  selected 
because  of  the  ajssociated  recordkeeping 
burden  and  difficulties  in  verifying 
compliance.  Anjother  disadvantage  of 
the  second  alteiftiative  is  it  did  not 
provide  an  incentive  for  the  source  to 
avoid  operation!  outside  the  parameter 
range*. 

The  third  aporoach  was  to  excuse  a 
certain  numberiof  excursions  per 
reporting  period  based  on  evidence  that 
a  certain  number  of  excursions  could  be 
expected  even  with  properly  operated 
pollution  contr<>l  devices.  For  example, 
the  rule  could  «xcuse  three  excursions 
and.  if  there  w«e  iawer  than  three 
excursions  in  a  semiannual  period,  the 
source  could  certify  continuotis 
compliance:  bOwever.  if  a  fourth 
excursion  occurred,  it  would  be  a 
violation  of  tboj  permitted  operating 
conditions. 

The  Administer  chose  the  third 
approach  described  above.  The 
proposed  rule  iequiies  the  source  to 
record  daily  awrage  values  for 
continuously  i^oniiored  parameters. 
The  daily  everigB  is  the  average  of  all 
of  the  IS-rainuie  values  generated  by  the 
continuous  re(i>rder  during  the 
oparatiag  day.  If  the  dailv  avera^  value 
is  outside  the  established  range,  it  must 
be  reported.  Tne  EPA  is  proposing  to 
allow  from  3  to  6  excused  excursicHis  (3 
to  6  operating  aays)  per  samiannual 
reporting  oetiti/i  for  each  control  device. 

The  daily  avlaraging  period  was 
selected  because  the  purpose  of 
monitoring  dai  a  is  to  ensure  proper 
operation  and  maintenance  o(  the 
control  devicel  Becaiise  it  often  takes 
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from  12  to  24  hours  to  correct  a 
problem,  this  averaging  period  was 
considered  to  best  reflect  operation  and 
maintenance  practices.  This  averaging 
period  therefore  gives  the  owner  or 
operator  a  reasonable  period  of  time  to 
take  action.  If  a  shorter  averaging  period 
(for  example  3  hours)  was  selected, 
sources  would  be  likely  to  have 
multiple  excursions  caused  by  the  same 
operational  problem  because  it  would 
not  be  possible  to  correct  problems  in 
one  3-hour  reporting  pfcriod. 

The  proposed  range  of  3  to  6  days  of 
excusable  excursions  per  semiannual 
reporting  period  (or  1  to  3  days  per 
quarterly  reporting  period)  equates  to 
roughly  1  to  3  percent  of  the  days  in  the 
reporting  period.  The  range  of  time 
allowed  as  excused  excursions  was 
selected  based  on  information  about  the 
types  of  events  that  cause  parameter 
excursions;  the  duration  of  typical 
excursions;  and  the  frequency  of  the 
events  that  create  excursions. 

Examples  of  events  that  could  cause 
excursions  that  would  count  toward  the 
number  of  excused  excursions  are:  a 
thermocouple  failure  in  an  incinerator, 
water  contamination  in  a  condenser,  off- 
specification  fieedstocks:  electrical 
problems;  control  valve  pn^lems  such 
as  leaky  pnexunatic  drivers;  and  extreme 
environmental  conditions.  Events  that 
would  be  considered  malfunctions 
under  the  Start-up.  Shut-down  and 
Malfunction  Plan  required  by  the 
General  Provisions  (subpart  A)  are  to  be 
handled  separately  and  would  not  be 
counted  toward  the  allowed  number  of 
excused  excursions  for  purposes  of 
compliance  with  subpart  G  of  the  HON. 
In  addition,  the  provision  for  excusable 
excursions  is  not  meant  to  allow  actions 
that  are  spedfically  disallowed  by  other 
sections  of  the  HON  or  the  General 
Provisions,  such  as  bypass  of  a  control 
device. 

Comments  on  the  proposed  approcKdi 
and  the  other  alternative  approaches 
that  were  considered  and  any  other 
suggested  approaches  are  requested. 
Regarding  toe  proposed  approach, 
comment  is  requested  on  the  number  of 
days  or  percent  of  operating  time  that 
should  be  allowed  as  excused 
excursions,  and  whether  the  number  of 
excused  days  should  decrease  over  time, 
after  an  initial  break-in  period.  In 
particular.  EPA  requests  that 
commenters  submit  data  that  might  be 
used  to  better  characterize  the  cost  of 
such  requirements,  the  relationship 
between  operating  parameter 
monitoring  results  and  control  device 
performance,  and  data  that  might 
indicate  how  many  excursions  are 
associated  wHh  proper  operation  and 
maintenance  of  wious  control  devices. 


The  EPA  also  requests  comment  on  the 
availability  of  methods  for  continuous 
monitoring  of  operating  parameters  and 
whether  such  methods  could  be  us«d  for 
compliance  determinations  and 
certification. 

Vm.  Rationale  for  Provisions  in 
Subpart  H 

A.  Background 

Equipment  leak  emissions  refer  to  the 
loss  of  VOC's  and  VHAP's  through  the 
sealing  mechanism  separating  process 
fluid  contained  in  equipment  from  the 
atmosphere.  Because  of  the  large 
number  of  valves,  pumps,  and  other 
components  within  a  process  unit,  total 
emissions  from  such  equipment  can  be 
large.  Equipment  leaks  have  been 
estimated  to  contribute  about  one-third 
of  all  routine  (non-accidental)  VOC 
emissions  from  the  chemical  industry. 
Existing  regulations  adopted  under 
sections  111  and  112  of  the  Act  (i.e.,  40 
CFR  60,  subparts  W,  GGG.  and  KKK.  40 
CFR  part  61,  subpart  V)  hereafter 
referred  to  as  "existing  rules")  and  in 
SIP'S  have  been  effective  in  heightening 
awareness  of  the  significance  of 
equipment  leaks  and  in  stimulating 
control  efforts.  These  rules  basically 
require  that  pumps  and  valves  be 
inspected  periodically  for  leaks  with  a 
portable  hydrocarbon  detector.  If  a  VOC 
concentration  greater  than  10,000  ppm. 
as  methane  or  hexane,  is  found,  the 
component  is  identified  as  a  "leaker" 
and  maintenance  is  required  to  repair 
the  leak.  This  approach  is  known  as 
LDAR.  When  these  rules  were 
established,  EPA  estimated  that 
emissions  would  be  reduced  by  eboxA 
60  to  70  percent  and  that  aftw  control. 
leak  frequencies  would  be 
approximately  5  percent. 

Data  gathered  over  the  past  several 
years  on  equipment  leaks  ^  some 
diemical  plants  indicate  that  much 
lower  leak  frequencies  can  be  achieved. 
These  data,  however,  did  not  identify 
specific  factors  that  led  to  lower  leak 
frequencies,  nor  indicate  bow  low  leak 
frequencies  could  be  obtained  at  all 
chemical  planU.  Consequently.  EPA 
saw  a  need  for  a  new  regulatory 
approach  that  would  acaieve  low  leak 
frequencies  at  all  chemical  plants.  It  waa 
recognized  that  establishing  sudi  a 
regulation  for  as  broad  and  varied  a 
source  category  as  diemical  production 
units  would  be  difficult  The  challaoges 
included  determining  how  to  achieve 
low  leak  faeouency  at  all  plants  with  a 
simple  set  of  rules,  how  to  provide  more 
flexibility  in  achieving  low  leak  rates 
than  that  provided  by  LDAR  alone,  how 
to  apply  standards  across  the  industry 
using  data  from  only  a  part  of  the 
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industry,  and  the  EPA's  need  to 
establish  standards  consistent  with  the 
MACT  reauirements  of  the  Act 

On  Apnl  25, 1989,  EPA  annoxinced  its 
intention  to  establish  a  committee  to 
negotiate  a  new  approach  for  control  of 
volatile  organic  chemical  equipment 
leaks  (54  FR  17944),  and  conducted  en 
initial  informational  meeting  on  May  15. 
1989,  to  determine  among  interested 
parties  whether  negotiation  would  be 
desirable.  The  participants  at  the  initial 
meeting  responded  favorably  to  the 
concept  of  negotiation,  and  on 
September  12. 1989,  EPA  established  a 
negotiating  committee  (54  FR  37725). 
The  Committee  met  over  a  period  of  1 
year,  holding  nine  2-day  meetings  and 
one  1-day  meeting,  to  resolve  the 
various  issues  related  to  developing  a 
MACT  standard  for  equipment  leaks. 
The  Committee  members  are  listed  in 
Table  7. 

TABLE  7.— IJST  OF  NEGOTIATORS, 
FACIUTATOn,  AND  OBSERVER 


Negotiators 

AMUatlons 

Robert  L  Atax 

Agency. 

Alfred  Bickum 

Intemaikxiai  Ir^tltute  o(  Syrv 

thetic  Rubber  Producers. 

Bruce  Bowers  

Standard  Chtorine. 

Linda  Curran 

Amoco  Oil. 

David  Doniger, 

Natural    Resources    t)e(ense 

Alen 

Courx;!. 

Hershkowiu. 

David  Durm 

Sienmg     Cttemlcals,      Inoor- 

porated. 

Larry  Goodheari. 

American  Petroleum  Institute. 

Ellen  Siegler. 

Jack  Kace  

Ptwmaceutical    Manufacturers 

Association. 

Thomas  Klttleman  . 

ChenfMcal  Manufacturers  Asso- 

oatkjn. 

Robert  MaiewsM  _. 

NorttMSst   States   for  Coordl- 

rMted  Air  Use  ManagetTMrC 

Las  Montgomery  ... 

Texas  Air  Control  Board. 

Harvtil  Rogers 

Jefferson    County    (Kentucky) 

Aif  Po«ution  Control  District. 

Gustave  Von 

Louisiana  Oepartmeni  ol  Envt- 

Bodungen. 

roimanlal  Quality. 

Facilitator 

PtiiWp  J.  Hatter .. 

Consultant  to  EPA. 

Observer 

Nicolas  Garcia  ... 

Offk»    of    Management    and 

R)ir1geL 

The  Committee  considered  the  many 
factors  and  uncertainties  associated 
with  regulating  equipment  leaks  at  a 
wide  variety  of  chemical  plants  and 
developed  an  acceptably  balanced 
approach,  weighing  the  need  to  be 
flexible,  the  t^hnical  uncertainties,  the 
requirement  for  MACT  standards,  and 
the  data  limitations.  At  the  final 
negotiating  session,  the  Committee 
members  conceptually  resolved  all 
outstanding  major  issues  and  decided  to 
reach  final  agreement  through  a  two- 
step  process.  The  Committee  members 
first  agreed  in  principle  to  the  regulatory 
language  to  be  proposed  and  then 


conciured  on  a  draft  preamble  to  the 
regulation  describing  in  detail  the 
scope,  application,  effect,  and  rationale. 
All  Committee  members  have  agreed  to 
support  the  standard  as  long  as  EPA 
proposes  and  promulgates  a  regulation 
and  its  preamble  with  the  same 
substance  and  effect  as  the  regulation 
and  preamble  that  are  the  subject  of  the 
final  agreement. 

It  is  important  to  note  that  the  parties 
to  the  negotiation  concurred  with  the 
regulation  when  considered  as  a  whole. 
Inevitably,  in  any  negotiation,  this        '^ 
means  that  some  parties  may  have  made 
concessions  in  one  area  in  exchange  for 
concessions  from  other  parties  in  other 
areas. 

B.  Scope  and  Applicability 

1.  Source  Categories 

The  negotiators  originally  were  to 
develop  standards  for  equipment  leaks 
for  13  source  categories  that  would  be 
affected  by  the  EPA's  then  expected 
HON.  These  source  categories  included 
both  SOCMI  and  non-SOCMI  source 
categories,  and  the  standards  under 
development  would  have  applied  to 
eight  hazardous  organic  chemicals.  Over 
the  course  of  the  negotiations,  and  in 
anticipation  of  the  Clean  Air  Act 
Amendments  of  1990,  EPA  saw  the  need 
to  expand  this  scope  to  include  not  only 
the  original  HON  source  categories,  but 
also  all  SOCMI  processes  that  use  as  a 
reactant  or  produce  one  of  the  organic 
chemicals  listed  in  the  Clean  Air  Act  list 
of  189  HAP's.  The  EPA  identified  396 
such  processes.  The  Committee  agreed 
to  expand  the  scope  of  the  negotiations 
to  the  largergroup  of  SOCMI  processes 
and  to  retain  the  non-SOCMI  categories. 

In  addition,  EPA  determined  that 
petroleum  refinery  processes  would  not 
be  covered  by  these  standards, 
regardless  of  whether  the  unit  supplies 
feedstocks  that  include  chemicals  listed 
in  §  63.183,  and  that  MACT  standards 
for  petroleum  processes  would  be 
estabUshed  in  a  separate  rulemaking. 
These  standards  also  would  not  be 
applicable  to  other  petroleum-related 
facilities,  including  those  engaged  in 
petroleum  exploration,  production, 
marketing,  or  transportation.  Refinery 
processes  not  covered  by  this  regulation 
include,  but  are  not  limited  to,  cracking, 
reforming,  coking,  and  other  processes 
that  produce  transportation  fuels, 
heating  oils,  or  lubricants.  Table  8 
presents  a  more  detailed  list  of 
examples  of  refinery  processes  not 
included  in  the  scope  of  this  rule. 


Table  8.— Examh-ES  of  Refinery  Proc- 
esses ExcLuoEo  From  the  neqo- 
TiATED  Regulation 

•  Thefmal  procMSM 
—Gas-oil  crecddng 
—Thermal  cracking 
— VistKeaking 

— CoUr>g  (fkjid) 
— Coking  (delayed) 
—Coking  (flaxi) 
—Other 

•  Catatytk:  cracking 
— FkJkl 
—Other 

•  Catalytic  refonming 
— Samiregat>«ratK'e 

— conventkjnal  catalyst 

— t)imetaUk:  catalyst 
—Cyclic 

— cofwentional  catalyst 

—bimetallic  catalyst 
—Other 

—continuous  catalytic  reforming 

— conventkx^al  catalyst 

— bimetallic  catalyst 

•  Catalytic  hydnxracking 
— Dtstiltate  upgrading 
— Residual  upgradir>g 
— Lut>e-oil  manufacturing 
—Other 

•  Catalytic  hydrtxefining 
— ReskJual  desulfurlzir^ 

— Heavy  gas-oil  desulfurizing 

— Cat<racker      and      cycle-stock     toed 

pretreatrnent 
—Middle  distiilata 
—Other 

•  Fractior«tion 
— Pipe  stills 
—Light  orxJs 

— Gas  recovery  urvts 

•  On-site  trartsfer  and  blending  operatkxis  of 
gasollr>e  and  other  fiieis 

•  LutM  oil  and  specialtes  processes 

•  Catalylic  hydrotreatir^g 

— Pretreabng  cat-refoTner  feeds 

— Naphtha  desulfurizing 

—Naphtha  olefin  or  aromatics  saturation 

—Straight-run  distillate 

—Other  distiHate 

—Lube-oil  "polishing" 

—Other 

•  Alkytation 
—Sulfuric  add 
—Hydrofluoric  acW 

•  Refinery  polymerization  processes 

•  Crude  units  (Atmosp^nc  arxl  vacuum) 

•  Refinery  isomerizatKXi  process 

2.  Relationship  Between  This 
Regulation  and  Future  Regulations  for 
Refinery  Equipment  Leaks 

The  Committee  agreed  on  the 
following  language  to  describe  the 
relationship  between  this  regulation  and 
future  regulations  for  refinery 
equipment  leaks: 

The  standards  incorporated  in  this 
agreement  were  established  by  the 
Committee  based  primarily  on  data  from 
well-controlled  ethylene  oxide  plants  and 
data  from  a  number  of  SOCMI  plants.  The 
Conmiittee  did  not  review  data  from 
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petroleum  refining  i|roce8»e«  because  they 
were  outside  the  scope  of  the  negotiations, 
and  the  Committee  4id  not  consider  whether 
the  numerical  standard*  >n  t^'»  agreement  are 
achievable  by  refinery  processes.  The 
Committee  recognizes  that  there  are  technical 
differences  between  SOCMl  categories  and 
petroleum  processei  that  may  affect  the 
achievability  of  the  pumerical  standards 
(including  percent  leakers).  Potential 
differences  Include  khe  availability  and 
effectiveness  of  omission  control 
technologies,  plant  Shutdown  practices,  line 
sizes,  process  temperatures  and  process 
pressures,  and  cost.jThese  differences  could 
work  in  the  directicii  of  making  the 
numerical  standards  adopted  by  the 
Committee  more  eaiily  achievable,  or  less 
easily  achievable,  for  refinery  processes. 

The  Committee  airees  that  the  framework 
used  for  the  regulation  developed  during  the 
current  negotiation  should  be  adopted  in  the 
MACT  regulation  far  petroleum  refinery 
equipment  leaks  ur^ess  there  are  sound 
technical  reasons  Hhy  a  different  framework 
would  be  more  effe:tive. 

The  American  Potroleimi  Institute 
understands  that  the  numerical  standards 
included  in  this  ne]  [otiated  rule  are  more 
stringent  than  thos(  that  would  have  been 
selected  if  the  rule  lad  provided  that 
cxceedences  of  nur  lerical  standards,  by 
themselves,  constit  jted  violations  of  the 
CAA.  The  America  i  Petroleum  Institute 


recognizes  that  thi 


lit  will  also  be  true  of  the 

numerical  standarc  s  that  will  be  included  in 
a  MACT  regulation  for  refinery  equipment 
leaks  utilizing  the  I  ramework  of  the 
currently-ncgotiatflri  regulation 


If  EPA  develops 
leak  regulations.  It 


*^ACT  refinery  equipment 

._ ^^ will  conduct  a  separate 

rulemaking.  Techn  ical  differences  between 
SOCMI  and  refinei  ^  processes  that  may  affect 
the  achievability  o  the  standards  will  be 
considered  by  EPA  in  the  refinery  equipment 
Inak  rulemaking. 

3.  Equipment 

The  negotiatet  rule  would  apply  to 
those  pieces  of  equipment  which  are 
regulated  in  the  sxisting  sections  111 
and  112  equipm  mt  leaks  rules, 
including  all  valves,  pumps, 
compressors,  pmssure  relief  devices, 
open-ended  valves  or  lines,  connectors, 
closed  vent  8yst(  ims  and  control  devices, 
sampling  conne(  lion  systems,  and 
product  accumu  lator  vessels.  In  the 
existing  rules,  cdnnectors  are  referred  to 
as  "flanges  and  other  connectors"  or 
simply  as  flanges.  To  avoid  potential 
misinterpretations  of  the  negotiated  rule 
and  to  eliminate  redundancy  within  the 
phrase,  the  term  connector  is  used  in 
the  negotiated  s  andard  to  designate  the 
same  types  of  fii  tings  which  were 
previously  term  3d  flanges  and  other 
connectors;  i.e.,  all  flanged,  screwed,  or 


ngs  used  to  connect  two 
peline  and  a  piece  of 
negotiated  rule  would 
not  apply  to  flanges  between  sections  of 
a  vessel  (e.g.,  b<  dy  flanges  on  a 


other  joined  fitt 
pipelines  ora  p 
equipment.  The 


UMI 


distillation  column  reactor  or  heat 
exchanger,  etc.),  head  gaskets  on 
vessels,  or  access  hatches  (e.g.. 
manholes).  These  types  of  seals  are  not 
included  in  the  definition  of  connector. 

The  negotiated  rule  also  contains 
provisions  for  agitators  and 
instrumentation  systems.  The  rationale 
for  the  inclusion  of  agitators  and  the 
separate  treatment  of  components  in 
instrumentation  systems  in  the 
negotiated  rule  is  discussed  later  under 
the  basis  for  the  negotiated  rule. 

The  negotiated  rule  would  apply  to 
both  existing  and  new  process  units. 
The  negotiated  rule  categorizes  the 
regulated  processes  into  five  groups  and 
uses  a  staggered  implementation 
scheme,  requiring  some  process  units  to 
comply  in  V2  year,  while  others  would 
comply  as  late  as  1  Va  years  after  final 
promulgation  of  the  rule.  This  staggered 
implementation  was  provided  to 
alleviate  the  impact  of  applying  the 
rules  simultaneously  to  all  sources. 
An  affected  "process  unit"  means 
equipment  that  uses  a  VHAP  as  a 
reactant  or  produces  a  VHAP  or  its 
derivatives  as  intermediate  or  final 
product(s).  including  all  equipment 
associated  with  the  unit  process 
operation,  storage  and  transfer  of  feed 
material  to  the  unit  process  operation 
and  final  or  intermediate  product  from 
the  unit  process  operation,  and 
operations  treating  process  wastewater 
(e.g.,  strippers,  decanters)  from  the  unit 
process  operation. 

The  proposed  standards  would  apply 
to  chemical  manufacturing  processes 
operated  to  produce  one  or  more  of  the 
chemicals  listed  in  §63.184.  Examples 
of  SOCMI  production  processes  that 
would  be  subject  are  a  unit  process 
operation  that  produces  ethylbenzene 
from  benzene,  a  unit  that  produces 
phenol  and  acetone  from  cumene,  and 
a  unit  that  produces  butadiene  by 
separation  from  an  impure  mixed  C-4 
stream  received  from  another  plant  site. 
Examples  of  operations  that  would  not 
be  considered  subject  to  this  standard 
are  waste  solvent  reclamation  or  a 
SOCMI  process  using  any  of  the 
chemicals  listed  in  §  63.183  only  as  a 
solvent. 

The  standards  would  also  apply  to 
equipment  handling  specific  chemicals 
for  the  non-SOCMI  source  categories 
listed  in  Section  63.160(c).  These  source 
categories  and  chemicals  are:  styrene- 
butadiene  rubber  production  (styreno, 
BD);  polybutadiene  production  (BD); 
chlorine  production  (carbon 
tetrachloride);  pesticide  production 
(carbon  tetrachloride,  methylene 
chloride,  and  ethylene  dichloride); 
chlorinated  hydrocarbon  use  in 
production  of  chlorinated  paraffins. 


Hypalon*.  OBPA/1.3-diisocyanate. 
polycarbonate,  polysulfide  rubber,  and 
symmetrical  tetrachloropyridine  (carbon 
tetrachloride,  methylene  chloride, 
tetrachloroethylene.  chloroform,  and 
ethylene  dichloride);  pharmaceutical 
proiduction  (carbon  tetrachloride, 
methylene  chloride);  and  miscellaneous 
BD  use  (BD). 

The  lines  within  a  unit  process 
operation  containing  process  fluids  are 
considered  to  be  part  of  the  process  unit 
and  thus,  subject  to  regulatory 
requirements,  while  lines  and 
equipment  not  containing  process  fluids 
are  not  subject  to  these  requirements. 
Utilities,  and  other  nonprocess  lines, 
such  as  heating  and  cooling  systems,  are 
not  considered  to  be  part  of  a  process 
unit.  For  example,  any  direct  heating 
and  cooling  systems,  which  generally 
service  many  processes  at  a  plant  and 
do  not  combine  their  materials  with 
those  in  the  processes  they  service,  are 
also  not  subject  to  these  requirements. 

A  plant  site  may  consist  of  one  or 
more  process  units.  Process  units 
covered  by  the  negotiated  rule  are  listed 
specifically  in  §§63.160  (b)  and  (c)  of 
the  negotiated  rule. 

C.  Background  Information  on 
Equipment  Leaks  , 

This  section  presents  an  overview  of 
findings  from  previous  equipment  leak 
studies  and  a  summary  of  information 
that  led  to  the  EPA's  decision  to  develop 
a  new  regulatory  approach  for 
equipment  leaks  through  negotiation. 
This  synopsis  is  not  intended  to  reflect 
the  Committee  discussions.  Rather,  it  is 
intended  to  provide  basic  information 
for  readers  unfamiliar  with  the  existing 
standards,  the  underlying  studies,  and 
recent  trends.  More  detailed  information 
on  the  basis  for  the  existing 
requirements  and  underlying  studies  is 
available  in  the  dockets  and  Federal 
Register  notices  for  the  existing  rules. 

1.  Overview  of  Background  Information 

One  of  the  first  published  studies  of 
equipment  leak  emissions  was 
conducted  in  the  1950's  in  several 
'  petroleum  refineries  in  the  Los  Angeles 
County  Air  Pollution  Control  District. 
The  results  of  this  study  showed  that  a 
large  quantity  of  hydrocarbons  could  be 
lost  to  the  atmosphere  from  various 
sources  such  as  valves,  pump  and 
compressor  seals,  flanges,  and  pressure 
relief  devices.  In  the  late  1970's  and 
eariy  1980's,  EPA  conducted  several 
studies  to  evaluate  and  quantify 
emissions  ft-om  equipment  leaks  in 
petroleum  refinery  operations  and  in 
chemical  process  units.  In  these  studies, 
EPA  collected  data  and  evaluated  leak 
frequency,  mass  emissions,  and 
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methods  and  effectiveness  of  leak 
prevention.  These  studies  showed  that 
equipment  leaks  were  a  significant 
source  of  emissions  and  that  the 
majority  of  emissions  at  that  time  were 
associated  with  equipment  leaks 
measured  at  concentrations  greater  than 
10,000  ppm. 

In  the  EPA  Refinery  Assessment 
Study,  data  were  gathered  on  equipment 
screening  values  (using  a  portable  VOC 
instrument)  and  mass  emissions.  These 
data  permitted  the  development  of 
average  emission  factors  and  screening 
value/emission  rate  correlations.  The 
study  also  provided  other  important 
results.  Analyses  to  identify  equipment 
or  process  variables  (e.g.,  equipment 
manufacturer,  age,  or  line  size,  process 
pressure,  stream  volatility]  that  affect 
leak  frequency  led  to  the  separation  of 
equipment  component  emissions  by 
stream  phase:  gas/vapor,  light  liquid, 
and  heavy  liquid.  These  classifications 
have  been  used  to  design  regulations 
based  on  leak  potential. 

In  1980,  EPA  conducted  a  study  of 
equipment  leak  emissions  from  24 
individual  SOCM1  process  units.  In  this 
study,  the  24-Unit  Study,  EPA 
investigated  leak  frequency  (at  a 
concentration  of  10.000  ppm)  in 
equipment  at  24  individual  chemical 
process  units.  A  study  of  the  effects  of 
maintenance  on  emissions  was 
performed  concurrently  at  six  of  the 
units  screened  in  the  24-Unit  Study. 
The  data  from  these  studies  were  used 
to  develop  average  emission  factors  and 
screening  value/leak  rate  correlations;  to 
evaluate  leak  frequency  as  a  function  of 
process  parameters  and  equipment 
design;  to  evaluate  the  effect  of 
instrument  response  factors  on  leak 
frequency;  and  to  estimate  the  effect  of 


leak  occurrence  and  recurrence  rates  on 
mass  emissions.  These  studies  also 
demonstrated  that  a  program  consisting 
of  inspection  of  equipment  and 
maintenance  of  the  leaking  equipment 
was  an  effective  means  of  reducing 
emissions.  The  control  measures 
identiHed  at  that  time  were  estimated  to 
achieve  overall  a  60  to  70-percent 
reduction  in  emissions  from  equipment 
leaks.  The  data  and  conclusions  from 
the  studies  on  petroleum  refinery  units 
and  chemical  process  units  served  as  a 
basis  for  the  EPA's  equipment  leak 
regulations  and  guidelines  that  were 
issued  in  the  early  1980's. 

Information  obtained  in  these  studies 
also  showed  that  leak  frequencies  varied 
widely  among  process  units  and  source 
types  and  that  factors  that  affect  leak 
frequencies  were  not  well  anderstood. 
Specifically,  studies  such  as  the  EPA's 
24-Unit  Study  showed  that  the 
frequency  of  leaks  greater  than  10,000 
ppm  ranged  from  0  to  approximately  30 
percent  among  15  different  chemical 
processes.  Similar  chemical  processes 
also  showed  large  differences  in  leak 
frequencies;  for  example,  the  leak 
frequencies  for  gas  valves  varied  from  0 
to  18  percent  for  three  ethylene 
dichloride  units.  In  subsequent  studies. 
EPA  evaluated  leak  frequency  as  a 
function  of  process  parameters  and 
equipment  design  and  identified  no 
single  factor  that  determined  leak 
frequency.  Leak  frequencies  are  believed 
to  be  a  function  of  component  design, 
specifications,  construction,  material, 
and  age;  quality  and  frequency  of 
maintenance;  operating  and  training 
practices  used  by  the  company; 
diligence;  process  fluids  and  operating 
conditions;  and  other  unidentified 
factors.  Current  regulations  adopted 


under  sections  111  and  112  of  the  Act 
(e.g.,  40  CFR  part  60,  subpart  W  and  40 
CDFR  part  61,  subpart  V)  require:  (1)  An 
LDAR  program  for  valves  in  gas/vapor 
and  light  liquid  service  and  pumps  in 
light  liquid  service;  (2)  equipment  for 
compressors,  sampling  systems,  and 
open-ended  lines;  and  (3)  no  detectable 
emissions  (500  ppm  as  determined  by 
Method  21)  for  pressure  relief  devices  in 
gas/vapor  service  during  normal 
operation.  These  rules  do  not  require 
sources  to  achieve  particular 
performance  levels  or  to  install 
particular  equipment  designs  (e.g.,  DMS 
on  pumps).  As  such,  residual  emissions 
will  vary  among  process  units  and  the 
best  controlled  units  will  emit  less  than 
typically  or  poorer  controlled  units. 

2.  Recent  Studies 

In  the  last  3  years,  EPA  has  received 
information  that  shows  significantly 
lower  leak  frequencies  at  10,000  ppm 
for  some  chemical  processes  than  was 
representative  for  the  industry  as  a 
whole  in  the  early  1980's.  This 
information,  not  necessarily  known  by 
the  industry  in  general,  was  one 
consideration  in  the  EPA's  decision  to 
develop  a  new  regulatory  approach  for 
equipment  leaks  through  the  regulatory 
negotiation  process.  The  information 
considered  by  EPA  is  briefly 
summarized  in  the  paragraphs  below.  In 
addition,  where  sufficient  information-is 
available,  these  data  are  included  in 
Table  9  which  shows  leak  frequency  at 
several  leak  definitions  by  component 
type.  In  general,  these  data  were 
collected  following  the  procedures 
specified  in  Method  21,  and  the  results 
represent  a  single  monitoring  sur\'ey 
conducted  over  a  limited  time  period. 


Table  9.— Summary  of  Equipment  Screening  Data* 
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Units  subject  to  the  Benzene 
Equipment  Leak  National  Emission 
Standards  for  hazardous  air  pollutants. 
During  the  EPA's  TOConsideration  of  the 
benzene  equipmetot  leak  NESHAP 
(September  14. 1^9.  54  FR  38044).  EPA 
examined  compliance  reports  from  1987 
and  1988  for  a  randomly  selected 
sample  of  25  plarits  subject  to  the 
standard,  which  fequires  a  10,000  ppm 
LDAR  program.  This  review  showed 
that  plants  had  niore  than  1.5  percent 
valves  or  more  than  12.5percent  pumps 
exceeding  10,000  ppm.  The  average 
frequency  of  sources  exceeding  10,000 
ppm  was  lower  than  the  average 
frequencies  of  3  Co  5  percent  for  valves 
and  approximately  10  percent  for 
pumps  which  had  been  expected  after 
application  of  tha  standard. 

Acrolein  proce  w  units.  In  1989.  EPA 
received  screening  data  and  process 
information  on  tifo  acrolein  process 
units.  These  data  were  collected 
voluntarily  by  thp  company  to  provide 
better  emission  elstimates  than  could  be 
obtained  using  Uie  SOCM[  average 
factors.  The  monitoring  data  represented 
eight  types  of  equipment  (gas  valves, 
light  liquid  valves.  Ught  hquid  pumps, 
flanges  and  other  connectors,  pressure 
relief  valves,  sarnple  points,  op)en-ended 
lines  and  compressors).  These 
monitoring  data  were  collected 
following  the  procedures  sped  Red  in 
"Protocols  for  Generating  Unit-Specific 
Emission  Estimates  for  Equipment  Leaks 
of  VOC  and  VHi^'".  (Protocols)  EPA- 
450/3-88-010.  Ui  general,  particular 
care  was  taken  in  measurements  of 
equipment  with  jscreening  values  of  less 
than  200  ppm.  In  addition,  one  of  the 
imits  had  approximately  60  percent 
sealed  bellows  yalves  and  the  other  unit 
had  no  sealed  bellows  valves. 

The  screening  data  indicated  average 
leak  frequendee  of  0.26  to  0.09  percent 
for  valves  and  o^0.13  to  0  percent  for 
flanges  and  other  connectors  at  leak 
definitions  of  1()0. 1,000,  and  10,000 
ppm.  These  dat|  showed  that  both 
conventional  aijd  sealed  bellow  valve 
designs  can  ach  eve  very  good 
performance  wiih  few  leaking  valves. 


The  observed  leak  frequencies  of  all 
components  were  substantially  below 
the  levels  foiuid  by  EPA  in  studies 
conducted  in  the  early  1980's. 

Amine  unit— West  Virginia.  In  1987. 
EPA  received  monitoring  data  for  two 
process  imits  handling  amines.  These 
units  were  selected  for  testing  because 
of  the  service  conditions  (i.e.,  high 
temperature  and  high  pressure)  and 
high  vapor  pressures  of  the  process 
materials.  (Dne  unit  (Unit  1)  was 
characterized  as  handling  relatively 
nontoxic  and  innocuous  substances  and 
the  other  unit  (Unit  2)  was  characterized 
as  handling  a  more  toxic  compound, 
one  with  a  threshold  limit  value  of  10 
ppm.  These  data  were  collected 
voluntarily  by  the  company  to  calculate 
a  unit  sped  fie  emission  estimate  using 
the  EPA's  leak/no  leak  emission  factors. 
Monitoring  data  were  provided  for 
pumps,  valves,  and  flanges  and  other 
connectors. 

The  monitoring  data  for  Unit  1 
showed  33  percent  of  the  pumps,  16 
percent  of  the  light  liquid  valves,  27 
percent  of  the  gas  valves,  and  0.4 
percent  of  the  flanges  and  other 
connectors  exceeding  10,000  ppm.  Unit 
2  had  5.6  percent  of  the  pumps,  0.8 
percent  of  the  light  liquid  valves,  1 
percent  of  the  gas  valves,  and  0.1 
percent  of  the  flanges  and  other 
connectors  exceeding  10,000  ppm. 

Etbylbenzene/styrene  unit — Texas. 
Limited  information  was  received  on 
screening  values  measured  at  this 
facility's  EB/S  process  unit,  which  is 
subject  to  the  benzene  equipment  leak 
NESHAP.  Screening  data  were  provided 
for  a  total  of  approximately  2,500  valves 
and  pumps.  The  data  were  provided  as 
time  aggregated  summaries  of  screening 
values  for  a  1-year  period  from  1987  to 
1988.  These  data  indicated  that  99 
percent  of  the  time  the  valves  and  90 
percent  of  the  time  the  pumps  had 
screening  values  less  than  500  ppm. 
Information  submitted  for  compliance 
with  the  benzene  equipment  leak 
NESHAP  showed  on  an  annual  average 
basis  0.04  percent  of  the  valves  and  3.6 
percent  of  the  pumps  exceeded  10.000 
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ppm.  No  description  was  provided  of 
the  procedures  used  in  the  data 
collection,  other  than  that  Method  21 

was  used. 

Chemical  Manufacturers  Association 
studies  of  Butadiene,  Ethylene  Oxide, 
and  Phosgene  process  units.  In  addition 
to  the  preceding  information, 
comprehensive  screening  data  were  also 
provided  to  EPA  on  33  BD,  EO,  and 
phosgene  production  process  units.  The 
monitoring  data  represented  eight  types 
of  equipment  (gas  valves,  light  liquid 
valves,  Ught  liquid  pumps,  flanges  and 
other  connectors,  pressure  relief  valves, 
sample  points,  open-ended  lines  and 
compressors)  at  essentially  all  BD.  EO. 
and  phosgene  producers  operating  in 
the  United  States.  These  data  were 
collected  voluntarily  by  the  CMA 
committees  to  provide  EPA  with  better 
industry-wide  estimates  of  emissions 
&x)m  equipment  leaks  at  tliese  process 
units  than  could  be  obtained  using  EPA 
average  factors  for  SCXIMI.  These 
monitoring  data  were  collected 
following  the  procedures  specified  in 
the  Protocols.  These  studies  provide  the 
most  comprehensive  equipment 
screening  data  available  that  document 
the  full  range  of  leak  frequencies  for 
large  numbers  of  process  units  used  for 
the  production  of  specific  chemicals. 
The  EPA  also  obtained  information  on 
the  plant  work  practices,  operations, 
and  the  equipment  design 
specifications.  (Conditions  in  the 
equipment  siuveyed  spanned  a  wide 
range  of  temperatures  and  pressures  [10 
"C  to  288  "^  and  136  to  3,550  kPa  (50 
"F  to  550  "F  and  5  to  500  pounds  per 
square  inch  gauge)),  as  well  as  a  range 
of  line  diameters  (0.5  inch  to  greater 
than  6  inches).  ' 

The  screening  data  indicated  that 
most  process  »mits  at  these  facilities  are 
characterized  by  equipment  leak 
frequendes  far  below  levels  found  by 
EPA  in  studies  conducted  in  the  1970's 
and  1980's.  In  addition,  the  data  base 
indicated  much  lower  leak  frequendes 
at  the  phosgfflie  process  units  than  at  the 
EO  and  BD  imits,  and  the  EO  units  in 
general  had  lower  leak  frequencies  than 
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the  BD  units.  Table  9  presents  the  plant- 
specific  leak  frequency  data  by 
component  type,  at  various  leak 
definitions  for  the  three  processes.  The 
data  shown  in  Table  9  are  the  screening 
data  that  were  judged  to  be  consistent 
with  proper  calibration  and  use  of  the 
test  equipment.  The  screening  values  for 
the  ten  BD  and  nine  EO  process  units 
were  also  adjusted  for  the  instrument 
response  factor  to  represent  more 
accurately  the  screening  concentration 
of  equipment  in  BD  or  EO  service.  The 
data  presented  in  Table  9  represent 
process  units  in  various  stages  of  control 
and  operations.  Some  plants  operated 
using  formal  LDAR  programs  and  others 
did  not;  some  units  were  screened  just 
before  a  shutdown  for  maintenance  and 
others  were  screened  just  after  startup 
following  a  scheduled  maintenance 
shutdown. 

The  above  information,  when 
compared  with  the  earlier  studies  and 
a.iaiyses  indicated  to  EPA  that  the 
performance  capability  of  available 
technology  is  better  than  had  been 
expected  from  a  10,000  ppm  LDAR 
program  alone.  Furthermore,  analyses  of 
these  data  showed,  like  earlier  studies, 
that  no  single  factor  or  technology  was 
responsible  for  the  better  performance. 
Rather,  the  recent  data  confirmed  that 
effective  leak  control  involves  a 
combination  of  factors.  For  example, 
statistical  analysis  of  the  recent  EO  and 
BD  data  failed  to  identify  specific 
process  parameters  or  equipment 
designs  that  alone  would  significantly 
affect  leak  frequencies. 

D.  Development  of  Framework  and 
Selection  of  Maximum  Achievable 
Control  Technology 

Selection  of  MACT  for  equipment 
leaks,  unlike  many  other  source  types, 
requires  a  balancing  of  a  number  of 
interrelated  factors  and  is  not  based  on 
identification  of  a  specific  best  control 
technique  or  approach.  The  following 
discussion  explains  the  Committee's 
assessment  and  consideration  of  the 
available  data  in  the  development  of  the 
framework  as  well  as  the  selection  of 
MACT. 

1.  Information  Considered 

In  deliberations  over  the  framework, 
the  Committee  considered  screening 
data  from  the  CMA  surveys  of  EO,  BD, 
and  phosgene  production  units  as  well 
as  data  and  information  from  other 
process  units.  The  additional 
information  considered  included  data 
provided  on  an  EB/S  process  unit  and 
on  three  facilities  in  Texas  subject  to  a 
500  ppm  leak  permit  condition.  The 
information  available  for  the  EO,  BD, 
and  phosgene  units,  and  for  the  EB/S 


unit  was  described  in  the  preceding 
section.  The  information  provided  on 
the  three  facilities  in  Texas  is  described 
below. 

a.  Texas  Air  Control  Board  data. 
Additional  data  frt)m  three  plant  sites 
were  provided  by  the  Committee 
member  representing  the  TACB.  These 
plants  eire  subject  to  a  Texas  regulation 
that  requires  LDAR  with  directed 
maintenance  at  a  500  ppm  leak 
definition.  This  requirement  has  been 
applied  as  of  the  permit  program  for 
new  and  modified  sources.  Data  were 
provided  for  cumene,  phenol/acetone, 
and  butyraldehyde/butanol  process 
units  which  had  been  operating  a  500 
ppm  LDAR  program  for  1  to  6  quartera. 
These  units  had  average  leak 
frequencies  at  500  ppm  for  valves 
ranging  from  0  to  3.6  percent.  The 
average  leak  frequency  at  500  ppm 
reported  for  pumps  varied  frttm  0  to  20 
percent  in  the  Brst  period  and  from  3.6 
to  5  percent  in  the  second  period. 
Average  leak  frequencies  for  flanges 
varied  from  0  to  2  percent.  These  data 
show  for  several  chemicals  that  a  500 
ppm  LDAR  program  is  effective  and  will 
signincantly  decrease  leak  frequency. 

D.  Plant  visit.  In  addition  to 
considering  the  available  screening  data, 
several  members  of  the  Committee 
visited  three  integrated  chemical  plants, 
one  of  which  had  20  operating  units 
including  a  phosgene  unit,  a  toluene 
diisocyanate  unit,  and  a  hydrogen 
fluoride  unit.  One  conclusion  drawn 
from  these  visits  was  that  the  acute 
toxicity  of  phosgene  and  toluene 
diisocyanate,  combined  with  other 
features  of  these  units,  has  resulted  in 
the  routine  use  of  a  number  of  effective 
leak  control  practices  in  these  process 
units.  Measures  taken  to  prevent  and 
minimize  leaks  in  phosgene  and 
isocyanate  units  include  design  to 
minimize  the  number  of  components, 
stringent  quality  assurance/control 
programs,  bench  testing  of  equipment 
for  leaks,  and  careful  management  and 
extensive  continuous  monitoring  of  the 
unit  to  detect  leaks  and  problems.  In 
addition,  phosgene  and  isocyanate  units 
are  shut  down  for  immediate  repair 
whenever  any  leak  is  detected. 
Immediate  shutdown  is  possible 
because  phosgene  and  isocyanate 
process  units  are  small  and  are  not 
operated  as  of  an  integrated  process.  In 
units  where  less  acutely  toxic 
compounds  are  used  or  produced  and  in 
facilities  where  operations  are  large 
scale  and  highly  integrated,  such 
measures  were  not  observed  and  the 
units  are  not  (and  cannot  be) 
immediately  shut  down  for  repair 
whenever  a  leak  is  detected.  Rather, 
shutdown  of  facilities  with  large 


integrated  processes  can  require  several 
days  to  cease  production,  followed  by 
up  to  several  weeks  to  drain  and 
decontaminate  the  process  equipment 
prior  to  actually  initiating  repair.  These 
imits  are  typically  operated  for  a  fixed 
time  period  before  they  are  shut  down 
for  maintenance  and  repair. 
Representative  operating  times  between 
scheduled  shutdowns  range  from  3 
months  to  several  years. 

The  Committee  also  concluded  that 
equipment  design  and  an  on-going 
quality  control/assurance  program  has  a 
significant  role  in  achieving  low  leak 
frequencies.  This  conclusion  was 
supported  by  remarks  made  to  the 
Committee  by  a  chemical  industry 
representative  who  described  his 
company's  recent  experience  with  two 
EO  production  units.  Following 
completion  of  a  screening  study,  the 
company  undertook  a  program  to  reduce 
the  leak  frequency  and  emissions  from 
the  units.  Steps  taken  consisted  of 
component  inspection,  complete  or 
partial  replacement  of  over  700  valves 
and  2,000  gaskets,  modification  of 
design  to  reduce  leaks,  and  regular 
monitoring  and  inspection  for  leaks. 
The  company  reported  that  there  was  an 
overall  reduction  of  about  80  percent  in 
the  number  of  leaking  components 
following  completion  of  this  project. 

2.  Committee  Analysis  and 
Consideration  of  the  Data 

The  Committee  considered  the  data 
and  information  described  in  the 
preceding  section  and  concluded  that 
the  EO,  BD,  and  phosgene  data  should 
serve  as  the  principal  basis  for 
establishing  the  performance  of  MACT 
for  SOCMI  processes.  The  EO.  BD,  and 
phosgene  data,  however,  were 
considered  in  light  of  the  broader  data; 
especially,  the  Texas  500  ppm  LDAR 
program  and  the  site  visits.  On  this 
oasis,  the  Committee  agreed  that 
phosgene  units  are  not  similar  in  design, 
operation,  and  maintenance  to  most 
SOCMI  processes.  Some  of  the 
maintenance  and  operating  practices  for 

Ehosgene  units  control  programs  went 
eyond  MACT  for  other  SOCMI 
processes.  One  example  of  this  is  the 
practice  of  immediate  shutdown. 
Immediate  shutdown  is  economically 
and  technically  infeasible  for  other 
processes  because  shut  down  of  the  one 
unit  would  require  shut  down  of  all  the 
integrated  oi>erations  at  the  site  and  it 
would  be  impractical  to  clear  large 
volumes  of  chemicals  in  short  time 
frames.  In  some  cases,  emissions  from 
clearing  process  material  from  or  all  of 
the  units  could  greatly  exceed  the 
emissions  that  would  result  from  the 
leaking  equipment.  Therefore,  while  the 
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pboagsne  units'  performance  did 
provide  an  indication  of  the  potential 
for  leak  reductiooi  the  Committee 
concluded  that  th^  BO  and  BD  units  are 
more  repreeentedteof  the  range  of 


prooetees  in 
or  tohiene  dii 
Committee  did 
by  the  framework 


than  are  phoagene 
[e  units.  The 

I,  as  indicated 
thebese 


UMI 


performance  levels,  that  low  leak 
frequencies  are  gOMraily  achievable  at 
diemical  plants  afid  that  the  rule  should 
encourage  attaining  low  amissions. 

From  the  data  atad  observations,  the 
Committee  also  concluded  that  low 
emission  performance  results  from 
combinations  of  monitoring  (or 
surveillance),  repair  of  leeking 
equipment,  use  of  quality  assured  and 
quality  controlled  equipment  suitable 
for  the  process  operating  corKlitions. 
and  a  quality  cooirolled  maintenance 
and  repair  prograln.  The  Committee 
concluded  that  siich  combinations  are 
MACr  for  SOCMt  orocesses.  The 
information  availkble  did  not  Idsntiiy 
any  single  foctor.isudi  particular 
equipment  desige  or  spedfk  work 
practices  or  main^Mianoe  programs  that 
by  itself  «vould  giarantee  low  emission 
performance  in  all  cases.  Furthermore, 
the  Committee  did  not  identify  the 
results  St  any  one  specific  process  unit 
or  performance  1^1  as  representing 
MACr  performaiice  because  there  is  no 
apparent  break  point  that  represents  a 
limit  of  what  is  achievable  with  a 
combination  of  tedmologiea  that  are 
available.  Thus,  tfie  Committee 
identified  the  heft  performing  EO 
process  units,  th^  EB/S  unit,  the  Texas 
500  ppm  units,  abd  possibly  the  best 
performing  BO  process  units  (for 
pumps)  as  reflecting  the  performance  of 
MACT  for  produfction  processes 
involving  HAFsi 

3.  Regulatory  Apjproadi 

Because  avail^le  information 
indicated  that  b^  performance  for 
equipment  leaksi  could  not  be  defined  or 
reflected  in  a  sinjgle  numerical  standard, 
type  of  technology,  or  group  of  woric 
practices,  the  Committee  focused  on 
developing  a  regulatory  framework  that, 
when  combinedlwith  performance 
levels,  would  reflect  MACT.  Kev 
principles  that  ejvolved  during  the 
negotiations  and  that  led  to  the 
regulatory  frtun^ork  are: 

(1)  bicentives  khould  be  included  In 
the  standard  to  feward  good 
performance  anf  prescribed  corrective 
actions  should  be  included  to  ensure 
poor  performan^  to  Improved  in  a 
timely  manner. 

(2)  Flexibilityi  tai  achieving  specified 
results  to  important.  Thto  to  necessary  to 
allow  coosideraiion  of  process  to    -    : 


process  variations  in  operating 
conditions  and  eouipment 
specifications  ana  to  provide  incentives 
for  identifying  the  most  effective 
combination  of  equipment  and 
practices. 

(3)  Identifying,  designing,  and 
implementing  systems  to  meet  the 
specified  results  requires  varying 
amounte  of  lead  time.  Effective  control 
requires  continual  anafysis  and 
adjustment,  and  may  involve  several 
technologies  which  cannot  be  identified 
or  applied  at  one  time  or  in  one  step. 

(4)  More  frequent  monitoring  and 
maintenance  or  a  prescribed  program 
should  be  employed,  at  a  minimum,  for 
those  process  units  that  do  not  adiieve 
the  specified  results  through  a  program 
of  their  own  design  or  through  quarterly 
inspection  and  meintenance  alone. 

(5)  There  to  insufficient  information 
available  to  set  an  enforceable  not-to-be- 
exceeded  standard.  The  existing 
information  is  too  limited  in  scope  to 
predict  with  certainty  what  level  of 
performance  could  be  achieved  by 
processes  for  which  no  data  were 
available. 

The  majority  of  the  Committee 
deliberations  concerned  development  of 
a  regutotory  framework  and 
performance  levels  that  would 
incorporate  the  above  key  principles, 
while  reflecting  the  performance  of 
MACT.  These  deliberations  primarily 
focused  on  developing  provisions  fbr 
valves,  pumps,  and  fianges  because 
these  emission  sources  offered  the 
greatest  potential  for  emission 
reductions.  The  Committee  used  the 
existing  LDAR  program  as  a  starting 
point  for  development  of  the  framework 
for  these  sources.  Early -on,  the 
Committee  recognized  the  need  for  a 
phased-in  approach  for  valves  and 
pumps  that  would  provide  time  for 
plants  to  develop  and  implement 
effective  programs  and  to  focus  on  larger 
emission  sources  first.  The  phased-ln 
approach  is  necessary  because  effective 
control  requires  continual  analysis  and 
adjustment  of  programs  as  experience  is 
gained.  The  Committee  defined  MACT 
for  pumps  and  valves  in  terms  of  three 
phases  of  requirements  of  increasiitg 
stringency.  Each  phase,  as  it  occurs, 
reflects  the  performance  of  MACT  for 
units  in  that  phase. 

The  Committee  also  deliberated  on 
several  methods  of  linking  mmiitoring 
frequency  with  performance  and  of 
providing  incentives  to  use  low 
emission  equipment  or  to  reduce  the 
amount  of  equipment  In  VHAP  service. 
The  final  decision  was  to  link  reduced 
monitoring  frequency  with  lower  leak 
frequencies,  and  to  g^ve  credit  fbr 
removal  of  equipment  or  use  of  low  leak 


design  equipment.  Hie  performance 
format  of  the  standards  would  also 
encourage  the  use  of  low-leak 
teduiologies.  This  approadi  to 
consistent  with  the  data  which  indicate 
that  there  are  combinations  of 
technology,  maintenance  practices,  and 
quality  asstirance  programs  that  can 
achieve  very  low  leak  frequencies  while 
using  less  frequent  monitorlnR  intervals. 
The  Committee  also  debated  whether 
to  require  ^ut  down  of  process  units  fbr 
repeir  of  leaking  equipment  whenever 
performance  deteriorates  below  some 
specified  performance  level.  The 
Committee  ultimately  concluded  that 
process  units  should  not  be  riiut  down 
to  meet  a  performance  level  It  was 
generally  agreed  that  clearing  of  process 
materiato  could  cause  greater  emissions 
than  delaying  repairs  until  the  next 
scheduled  shutdown. 

The  Committee  also  agreed  to  retain 
the  provisions  of  the  existing  equipment 
standards  fbr  pressure  relief  devices, 
sample  points,  open-ended  lines, 
proouct  accumulator  vessels,  and 
compressors.  The  existing  standards  fbr 
these  items  of  equipment  require 
installation  of  equipment  or  control 
devices  and  essentially  eliminate 
emissions  from  eouipment  leaks.  The 
Committee  considered  these 
requirements  to  be  MACT. 

For  the  valve,  pump,  and  connector 
standards,  the  Committee  primarily 
used  the  data  frtjm  the  better-performing 
EO  units,  the  best-performing  BD  linlts 
(for  pumps  only),  the  Texas  500  ppm 
units,  and  the  EB/S  unit  to  establish  the 
performance  leveto  for  the  monitoring 
frequency.  Amajor  consideration  in  the 
selection  of  performance  leveU  was  the 
understanding  that  the  levels  are 
interrelated  with  the  framework  and 

!>hasing  and  are  not  necessarily  the 
eveU  that  would  have  been  chosen  for 
a  not-to-be-exceeded  standard.  In  the 
case  of  the  valve  standard,  the  selection 
of  the  base  performance  levels  was  also 
influenced  oy  the  inclusion  of 
'provisions  that  provide  an  alternative  to 
monthly  monitoring.  Referred  to  as  the 
QIP.  this  program  ensures  that  plants 
subject  to  this  QIP  replace  poorer 
performing  valves  (during  normal 
replacement)  with  superior  performing 
technologies  until  less  than  2  percent 
leaking  valves  is  adileved  and 
implement  a  quality  assurance/control 
program  to  ensure  that  all  elements  of 
MACT  are  utilized.  Also,  the  QIP  was 
included  in  the  framework  to  allow 
those  process  uniu  that  do  use  all 
elemenU  of  MACT  but  do  not  achieve 
the  spedfled  numerical  performance 
levels  to  remain  on  a  quarterfy 
monitoring  schedule  Instead  of 
increasing  monitoring  frequency. 
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Tlie  basis  for  the  selection  of  the  base 
performance  levels  and  other  elements 
of  N4ACT  for  valves,  pumps,  and 
connectors  is  discussed  below.  The 
basis  for  the  other  provisions  of  the 
valve,  pump,  and  connector  standards 
as  well  as  the  other  specific 
requirements  of  the  regulation  is  given 
in  Section  Vm.P  of  this  preamble. 

a.  Valves.  For  valves,  the  Committee 
initially  considered  both  equipment 
standards  and  LDAR  programs  and 
ultimately  agreed  upon  a  three-phase 
LDAR  program.  Initially,  the  Committee 
considered  requiring  the  use  of 
equipment  such  as  sealed  bellows 
valves  because  the  equipment  is  often 
believed  to  have  zero  emissions.  This 
option  was  not  selected  for  several 
reasons.  First,  these  valves  are  not 
suitable  for  use  in  all  operating 
conditions  and  services  encountered  in 
SOCMI  processes.  Specifically,  these 
valves  cannot  be  used  in  corrosive 
streams,  with  gritty  materials,  or  in 
extremely  high  pressure  or  temperature 
conditions.  Second,  sealed  bellows 
valves  can  leak  internally,  and  will 
eventually  fail.  When  failure  occurs, 
there  is  potential  for  massive  leaks.  Due 
to  this  possibility  for  leaks,  monitoring 
of  these  valves  is  necessary.  Considering 
this,  the  Committee  thought  that  the 
leak  detection,  repair,  and  base 
performance  level  standards  framework 
described  above  would  best  reflect 
MACT.  This  approach  allows  and 
would  give  credit  for  any  low  emission 
performing  valve  regardless  of  its 
design. 

The  Committee  considered  several 
LDAR  programs  which  tied  monitoring 
frequency  to  the  performance  level 
achieved  and  created  a  framework  that 
consists  of  several  combinations  of  work 
practices  and  performance  levels.  In 
determining  the  maximum  monitoring 
frequencies  for  Phase  m,  the  Committee 
considered  requiring  weekly  monitoring 
and  monthly  monitoring.  The 
Committee  agreed  that  a  monthly 
program  would  be  generally  feasible  and 
would  reduce  emissions,  while  being 
sufficiently  costly  to  provide  an 
incentive  for  owners  of  such  sources  to 
identify  more  cost-effective  approaches. 
For  plants  that  do  not  achieve  the 
performance  level  required  for  quarterly 
monitoring  of  valves,  the  standard 
requires  monthly  monitoring  or 
participation  in  the  QIP  program.  In 
addition,  the  Committee  also  decided  to 
allow  less  frequent  monitoring  to 
provide  an  incentive  to  achieve  better 
performance  than  that  required  for  the 
base  quarterly  monitoring  program. 
Annual  and  semi-annual  frequencies 
were  selected  for  the  incentive 


programs. 


In  selecting  the  base  performance 
level  and  leak  deflnition,  the  Committee 
considered  the  performance  of  the  better 
performing  EO  units  and  the 
performance  of  the  units  subject  to  the 
Texas  500  ppm  standard.  Using  these 
data,  the  Committee  considered  leak 
definitions  in  the  range  of  SO  to  2,000 
ppm  and  performance  levels  from  1  to 
5  percent  leaking  valves.  These  data  and 
the  fact  that,  in  practice,  low  leak 
frequencies  were  achieved  by  a  500  ppm 
LDAR  program  alone  supported  the 
practicality  and  achievability  of  a 
performance  limit  for  a  quarterly  LDAR 
program  of  2  percent  leaking  valves  at 
a  500  ppm  leak  definition.  Leak 
deflnitions  lower  than  500  ppm  were 
not  selected  due  to  some  Committee 
members'  concerns  regarding  the 
practical  ability  to  measure  and  repair 
smaller  leaks.  In  contrast,  other 
members  of  the  Committee  favored  leak 
definitions  lower  than  500  ppm. 
Ultimately,  a  leak  definition  of  500  ppm 
was  selected  in  light  of  data 
demonstrating  the  practicality  and 
current  implementation  of  a  500  ppm 
LDAR  program.  The  Committee  also 
agreed  that  units  with  less  than  1 
percent  leaking  valves  could  monitor 
the  valves  semiannually  and  those  with 
less  than  0.5  percent  leaking  valves 
could  monitor  annually.  These 
performance  levels  were  selected 
considering  the  Committee  had 
previously  agreed'to  exclude 
nonrepairable  valves  (up  to  a  maximum 
of  1  percent  of  the  total  number  of 
valves  in  VHAP  Service)  from  the 
calculation  of  percent  leaking  valves 
(see  Section  Vin.F.4  of  this  notice  for 
discussion  of  the  basis  for  the 
nonrepairable  provision).  These 
performance  levels  have  been 
demonstrated  by  the  better  performing 
EO  process  units,  the  EB/S  unit,  and  by 
the  plants  subject  to  the  Texas  500  ppm 
regulation.  The  Committee  considered 
these  levels  to  represent  the 
performance  of  MACT. 

b.  Pumps.  In  deliberations  on  the 
standard,  the  Committee  considered  the 
data  summarized  in  Table  9.  additional 
analyses  of  the  EO/BD  data,  and  the 
comments  of  pump  seal  manufacturers. 
The  EO/BD  data  showed  pump  leak 
frequencies  and  overall  performance  to 
be  highly  variable  with  leak  frequencies 
ranging  from  0  to  50  percent  at  a  1,000 
ppm  leak  deHnition.  Additional 
analyses  were  done  to  compare  the 
performance  of  DMS  and  SMS  pumps. 
These  comparisons  showed  that  the 
performance  of  both  DMS  pumps  and 
SMS  pumps  varied  widely  among  the 
process  units.  In  general,  DMS  pumps 
screened  at  less  than  500  to  1,000  ppm. 


In  some  cases,  the  SMS  pimips  screened 
at  less  than  100  ppm  and  could  be 
viewed  as  having  comparable 
performance  to  that  of  DMS  pumps.  For 
the  majority  of  SMS  pumps  screening  at 
less  than  10,000  ppm,  the  screening 
values  were  fairly  uniformly  distributed 
from  100  to  9,100  ppm.  Thus,  the  data 
did  not  provide  a  clear  indication  of  the 
performance  level  that  can  be  achieved 
by  SMS  without  incurring  high 
maintenance  costs. 

From  its  consideration  of  the  available 
data,  the  Committee  generally 
concluded  that  pumps  equipped  with 
DMS,  as  a  group,  have  lower  leak 
frequencies  than  those  equipped  with 
SMS.  Consequently,  the  Committee 
deliberated  at  great  length  on  whether 
MACT  is  reflected  by  an  equipment 
standard  for  DMS  on  all  pumps  or  by  a 
performance  standard.  The  Committee 
decided  not  to  establish  an  equipment 
standard  because  DMS  are  not  suitable 
for  use  in  all  cases  and  because  a  DMS 
equipment  standard  would  be  very 
costly  and  would  preclude  effective 
lower  cost  options.  Dual  mechanical 
seals  cannot  be  used  with  materials 
where  leakage  of  the  barrier  fluid  would 
affect  product  purity  (such  as  with 
medical  products),  with  polymerizing 
monomers,  or  on  reciprocating  pumps. 
Also,  the  pump  casing  of  some  existing 
packed  seal  and  SMS  pumps  does  not 
allow  installation  of  a  DMS  assembly.  In 
such  cases,  a  DMS  equipment  standard 
would  require  replacement  of  the  entire 
pump.  The  cost  of  a  DMS  equipment 
standard  was  considered  in  a  general 
sense;  however,  no  agreement  was 
reached  on  the  cost  of  installation  of 
DMS  systems  or  on  the  cost  of  a  DMS 
equipment  standard,  including  the  cost 
of  pump  replacements.  The  opinion  that 
a  DMS  equipment  standard  would  be 
very  costly  was  based  on  general 
knowledge  and  the  experience  of  some 
Committee  members.  However,  to  give 
all  Committee  members  some 
perspective  on  the  potential  costs,  EPA 
provided  an  estimate  of  the  annualized 
cost  for  retrofitting  an  existing  pump 
with  a  DMS  system.  This  estimate 
showed  the  cost  would  be 
approximately  $2,200  per  year  (1990 
dollars)  for  each  pump  in  VHAP  service. 
In  previous  rulemakings,  EPA  has 
estimated  that  a  requirement  of  DMS  on 
pumps  has  an  incremental  cost 
effectiveness  over  a  10,000  ppm  LDAR 
program  of  $5,600/Mg  ($5,080/ton)  of 
total  VOC  or  pure  VHAP  (1978  dollars), 
which  is  comparable  to  approximately 
$15.000/Mg  ($13.600/ton)  in  1990 
dollars.  Some  Committee  members 
expressed  an  additional  concern  that  a 
DMS  equipment  standard  would  have  a 
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significant  adversi  economic  effect  on 
small  producers. 

To  establish  a  performance  standard 
that  would  reflect  MACT  for  pumps,  the 
Committee  considered  the  performance 
capabilities  of  SMS  (and  packed  seals) 
compared  to  the  performance, 
applicability,  ana  cost  of  DMS. 
Discussions  among  the  Committee 
members,  chemical  industry 
representatives,  a^d  pump  seal 
manufoctiirers  led  to  the  conclusion  that 
it  is  not  possible  to  identify  precisely 
best  performance  levels  achievable  by 
SMS  and  that,  altl^ough  advances  in 
technology  could  ^eesonably  be 
expected  over  thejnext  5  years,  the 
limits  on  these  advances  could  not  be 
established.  Because  of  technical 
limitations  on  theluse  of  DMS  on  pumps 
in  food/medical  service  and  the  use  of 
mechanical  seals  on  pumps  handling 
polymerizing  monomers,  the  Committee 
agreed  to  establish  separate  performance 
standards  for  pumps  in  those  two 
services. 

For  pumps  in  general  chemical 
service,  the  Comdiittee  agreed  to 
establish  1,000  p^m  as  a  performance 
target  reflecting  MACT  and  to  esUblish 
2,000  ppm  as  the  concentration  at 
which  repair  is  reiquired.  The 
Committee  agreed  to  require  repair  of 
pumps  with  an  instrument  reading 
greater  than  2.000  ppm  as  a  result  of 
some  Committee  pnembers  concerns  that 
repair  at  lower  o^centrations  could 
result  in  stgnificapt  and  costly 
maintenance,  with  little  to  no  emission 
reduction.  The  Committee  also 
concluded  that  a  10  percent  leak 
frequency  (or  thr^  leaking  pumps)  is 
the  appropriate  point  to  impose  a  QIP 
that  Uidudes  a  mandatory  replacement 
provision,  if  the  laak  frequencv  remains 
greater  than  10  percent.  On  balance,  it 
was  believed  that  this  combination  of 
requirements  would  provide  the  time 
and  incentive  nefded  to  achieve  best 
performance  bot^  SMS,  would  allow 
use  of  SMS  where  they  can  achieve  low 
emissions,  and  Would  allow  use  of  both 
SMS  and  DMS  p\  imp*,  as  ai^ropriate. 
to  achieve  the  tU  ndard. 

For  pumps  in  food/medical  service, 
the  Committee  selected  2.000  ppm  and 
10  percent  leak  frequency  as  the 
performance  lev^L  The  leak  definition 
was  set  at  2,000  ppm  to  account  for  the 
limited  applicability  of  EA4S  pumps  and 
the  uncertainty  that  SMS  seals  could 
achieve  lowrw  p^rfbrmanoa  levels 
without  excessive  replacamaats  in  this 
service.  The  Committee  also  agreed  that 
processes  with  p(umps  in  food/medical 
service  that  exoaied  10  percent  leaking 
pumps  wrould  n^t  be  subject  to  the 
mandatory  roplacament  proviskms  in 
the  QIP. 


JMI 


For  pumps  handling  polymwizing 
monomers,  the  Committee  selected 
5.000  ppm  and  10  percent  leak 
frequency  for  the  performance  leveL  As 
mechanical  seals  cannot  be  used  on 
pumps  in  polymerizing  monomer 
service,  industry  representatives 
generally  maintained  that  pumps  in  this 
service  could  not  achieve  a  2,000  ppm 
leak  performance  level.  The  Committee 
ultimately  agreed  to  the  5,000  ppm  leek 
definition  based  on  expert  judgment 
that  5,000  ppm  would  reflect  best 
performance  and  on  the  general  lack  of 
data  for  pumps  in  this  service.  It  was 
also  a^eed  that  facilities  that  exceed  10 
percent  leak  frequency  would  not  be 
subject  to  the  mandatory  replacement 
provision  of  the  QIP. 

c.  Connectors.  Provisions  for  a  LDAR 
program  for  connectors  were  developed 
after  the  Committee  generally  agreed 
that  connectors  could  be  a  significant 
source  of  emissions  at  a  well-controlled 
plant  and  that  emissions  could  be 
reduced.  In  the  development  of  these 
provisions,  the  Committee  considered 
the  data  summarized  in  Table  9  and  the 
contribution  of  connector  emissions  to 
total  emissions  for  several  EO/BD 
process  units.  These  data  showed  a 
range  of  connector  leak  frequencies  at 
different  leak  definitions  (e.g.,  3  percent 
at  10,000  ppm  to  less  than  2  percent  at 
250  ppm)  and  showed  that  connectors 
could  be  a  significant  source  of  the  total 
emissions.  Some  Committee  members 
believed  the  relatively  high  leak  rates 
observed  at  some  process  units  were  a 
result  of  infiequent  or  no  inspections 
and  maintenance.  The  Committee 
agreed  that  connector  leaks  should  be 
controlled,  therefore,  a  LDAR  program 
was  established  to  ensure  that  low  leak 
frequencies  are  attained. 

In  development  of  these  provisions, 
the  Committee  agreed  that  LDAR  can 
reduce  connector  leak  frequencies  and 
that  assuring  MACT  performance 
requires  less  frequent  monitoring  than  is 
necessary  for  pumps  or  valves.  Less 
frequent  monitoring  is  needed  because 
connectors  have  no  movings  and  once 
repaired  they  should  remain  leek  bee 
for  extended  periods.  Information 
provided  by  industry  members  on  the 
Committee  indicated  that  a  number  of 
actions  can  be  taken  to  reduce  or 
eliminate  leaks.  In  most  cases,  it  was 
expected  that  tightening  the  flange  bolts 
on  flanged  conitectors  would  eUminate 
the  leak.  It  was  also  expected  that  in 
other  cases  it  may  be  necessary  to 
replace  the  gasket  or  to  correct  faulty 
alignment  of  surfaces.  These  latter  cases 
are  expected  to  be  relatively  infreaueot 
The  Committee,  therefore,  decided  that 
annual  monitming  was  reasonable.  The 
Committee  also  concluded  that  process 


units  that  demonstrate  sustained 
performance  at  the  level  of  the  standard 
should  be  allowed  to  monitor  less 
frequently  than  annually.  This  concept 
is  similar  to  the  skip-period  provisions 
for  valves  in  the  existing  equipment  leak 
regulations.  This  approach  is  consistent 
with  quality  control  principles  and  the 
Committee  concluded  that  this 
approach  will  ensure  MACT 
performance. 

The  Committee  selected  the 
performance  level  and  leak  definition 
considering  the  data  from  the  EO/BD 
imits,  the  Texas  500  ppm  unit8.'and  the 
general  conclusions  drawn  from  the 
Committee's  discussions.  These  data 
and  the  fact  that,  in  practice,  low  leek 
frequencies  were  achievable  persuaded 
the  Committee  that  a  leak  definition  of 
500  ppm  and  a  base  performance  level 
of  0.5  percent  leaking  connectors  would 
reflect  MACT.  Process  units  that  have 
0.5  percent,  or  greater,  leaking 
connectore  are  required  to  implement  an 
annual  LDAR  program  for  connectors. 
Process  units  that  have  less  than  0.5 
percent  leaking  connectors  are  allowed 
to  monitor  all  connectors  in  a  biennial 
or  quadrennial  program. 

E.  Selection  of  Format  of  Standards 

Under  section  112  of  the  Act.  national 
emission  standards  must,  whenever 
possible,  take  the  format  of  a  numerical 
emission  standard.  Typically,  an 
emission  standard  is  written  in  terms  of 
an  allowable  emission  rate  (mass  per 
unit  of  time),  performance  level  (e.g..  90 
percent  control),  or  an  allowable 
concentration.  These  types  of  standards 
require  the  direct  measurement  of 
emissions  to  determine  compliance.  For 
some  source  types,  emission  standards 
cannot  be  prescribed  because  it  is  not 
feasible  to  measure  emissions.  Section 
112(h)(2)  recognizes  this  situation  by 
defining  two  conditions  imder  which  it 
is  not  feasible  to  establish  an  emission 
standard.  These  conditions  are:  (1)  If  the 
pollutants  cannot  be  emitted  through  a 
conveyance  designed  and  constructed  to 
emit  or  capture  the  pollutant;  or  (2)  if 
the  application  of  measurement 
methodology  is  not  practicable  due  to 
tedinological  and  economic  limitations. 
If  an  emission  standard  caimot  be 
established.  EPA  may  instead  establish 
a  design,  equipment,  work  practice,  or 
operational  standard  or  combination 
thereof. 

For  equipment  leak  sources,  sudi  as 
pumps  and  valves,  EPA  has  |Heviously 
determined  that  it  is  not  faesUile  to 
prescribe  or  enforce  emission  standards. 
Except  fbr  those  items  of  equipment  for 
which  standards  can  be  set  at  a  specific 
concentration,  the  only  method  of 
measuring  emissions  is  total  endoaui* 
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of  individual  items  of  equipment, 
collection  of  emissions  for  a  specified 
time  period,  and  measurement  of  the 
emissions.  This  procedure,  known  as 
bagging,  is  « time-consuming  and 
prohibitively  expensive  technique 
considering  the  great  number  of 
individual  items  of  equipment  in  a 
typical  process  unit.  Moreover,  this 
procedure  would  not  be  useful  for 
routine  monitoring  and  identiHcation  of 
leaking  equipment  for  repair. 

The  proposed  standards  incorporate 
several  formats:  equipment,  design,  base 
performance  levels,  work  practices,  and 
operational  practices.  Different  formats 
are  required  for  different  types  of 
tx]uipment  because  of  the  nature  of  the 
equipment,  available  control 
techniques,  and  applicability  of  the 
measurement  method.  In  the  next 
section,  the  rationale  for  selecting 
particular  format  is  explained  for  each 
type  of  equipment.  For  each  source 
type,  the  feasibility  of  prescribing  or 
enforcing  an  emission  standard  is 
discussed. 

F.  Selection  of  Emission  Limits  and 
Work  Pmctice  Requirements 

1.  Applicability 

The  Committee  considered  and 
ultimately  established  several  additional 
applicability  criteria  that  further  defined 
the  scope  of  the  negotiated  standard. 
This  section  presents  the  Committee's 
consideration  of  minimum  VHAP 
concentration,  time  in  VHAP  service, 
and  pilot  plants  and  research  facilities. 

a.  Stream  volatile  hazardous  air 
pollutant  concentration.  The  Committee 
discussed  at  some  length  what 
minimum  concentration  should  be  used 
for  determining  applicability  of  the 
negotiated  standard  for  specific  streams 
within  an  affected  process.  This 
minimum  concentration  was  of 
particular  concern  to  industry  members 
of  the  Committee  because  there  are  trace 
quantities  of  VHAP  in  many  process 
streams.  The  number  of  equipment 
components  potentially  subject  to  the 
standard  and  the  associated  costs 
increase  substantially  as  the 
concentration  is  decreased;  and  the 
emission  reduction  becomes  small. 
Other  Committee  members  were 
concerned  that  emissions  from 
equipment  handling  streams  containing 
low  VHAP  concepttations  (e.g.,  less 
than  10  percent)  become  relatively  more 
significant  as  higher  concentration 
streams  are  controlled.  Based  on  these 
considerations,  the  Committee  agreed 
the  standard  would  apply  to  equipment 
containing  or  contacting  process 
materials  that  are  5  percent  VHAP  or 
greater,  b  SOCMI  processes,  this 


concentration  was  viewed  as  being  a 
point  of  relatively  low  emissions  and 
diminishing  returns. 

b.  Time-in-VHAP  service.  In  certain 
chemical  plants,  particularly  batch 
processes  which  produce  a  number  of 
different  products,  there  is  equipment 
that  is  used  in  VHAP  service  only 
occasionally.  In  such  cases, 
implementation  of  the  standard  could 
be  difficult  and  would  achieve  very 
little  emission  reduction.  Pumps  and 
compressors  used  only  during  startup  or 
shutdown  of  a  process  unit  are  one 
example  of  such  equipment.  Other 
examples  include  equipment  used  in 
batch  pharmaceutical  processes  or  batch 
steps  in  continuous  processes.  For  these 
situations,  the  Committee  concluded 
that  equipment  that  is  operated  300  hrs/ 
yr.  or  less,  in  VHAP  service  should  be 
exempt. 

c  Hesearch  facilities.  Exemption  of 
research  facilities  (including  pilot 
plants)  from  the  negotiated  standard 
was  discussed  on  several  occasions  by 
the  Committee.  Some  members  thou^t 
that  frequent  changes  in  operations  at 
these  facilities  would  make  compliance 
with  the  standard  difficult  or  would 
incur  unnecessary  costs.  Other 
Committee  members  were  of  the 
opinion  that  the  negotiated  standard 
should  apply  equally  well  to  pilot 
plants  and  research  facilities  as 
production  units,  and  that  chemical 
industry  pilot  plants  can  be  quite  latge 
and  have  substantial  emissions.  An 
additional  concern  expressed  by  some 
members  was  that  any  exemption 
should  be  based  on  objective  criteria, 
not  the  intended  use  of  the  material  or 
the  purpose  of  the  facility.  The 
Committee  did  not  resolve  this  issue, 
and  concluded  that  the  final  Clean  Air 
Act  Amendments  should  dictate  the 
disposition  of  research  fadUties,  as 
several  versions  of  the  pending 
legislation  provided  for  limited 
exemptions. 

The  final  amendments,  however,  are 
not  definite  on  how  to  deal  with 
research  facilities  and  leave  it  to  the 
EPA's  discretion  to  "*  *   *  establish  a 
separate  category  covering  research  or 
laboratory  facilities,  as  necessary 
(emphasis  added),  to  assure  the 
equitfdile  treatment  of  such  facilities." 
(Section  112(c)(7).)  The  issue  of 
regulating  research  facilities  extends 
beyond  equipment  leaks,  because 
research  facilities  can  also  have  other 
emission  points  such  as  process  vents  or 
storage  tanks.  During  preparation  of  this 
preamble,  after  enactment  of  the  Clean 
Air  Act  Amendments,  a  consensus  of 
Committee  members  was  reached  that  it 
was  more  appropriate  to  address 
research  facilities  in  the  overall  HON 


and  to  deal  with  it  outside  the 
negotiation,  since  no  consensus  was 
reached  during  the  negotiation  and  the 
issue  is  broader  than  the  negotiated  rule. 
Consequently,  those  portions  of  today's 
notice  addressing  the  regulation  of 
research  fecilities  are  not  of  the 
negotiated  agreement  and  may  be 
commented  on  by  the  negotiators. 

2.  CompUance  Dates 

In  developing  the  compliance 
schedule  and  framework  of  the 
standards,  the  Committee  anticipated 
the  Clean  Air  Act  Amendments 
requirement  that  compliance  dates  for 
each  category  apply  as  expeditiously  as 
practicable,  but  not  later  than  3  years 
after  the  effective  date  of  the  standards. 
The  Committee  recognized  in  the 
selection  of  compliance  dates  that  the 
equipment  leak  regulation  is  primarily  a 
work  practice  standard.  Unlike 
standards  that  require  installation  of 
control  equipment,  the  equipment  leak 
regulation  does  not  require  major 
installation  of  equipment  or  large 
capital  expenditures.  Also  the  time 
needed  to  identify  all  components  in 
VHAP  service,  establish  a  recordkeepiiig 
system,  (^ain  monitoring  equipment, 
and  initiate  an  inspection  and 
maintenance  program  is  relatively  short 
Based  on  these  considerations,  and 
recognizing  that  advance  notice  would 
be  provided  when  the  rule  is  proposed 
in  1991,  the  Committee  concluded  that 
6  months  after  promulgation  was  a 
reasonable  lead  time  for  compliance 
with  Phase  L 

An  additional  concern  to  the 
Committee  in  establishing  the 
compliance  schedule  was  the  potential 
for  the  negotiated  rule  to  overwhelm  the 
resources  of  both  industry  and 
regulatory  agencies  because  of  the  large 
number  of  affected  facilities  (about 
1.000  process  units)  expected.  The 
Committee  considered  several  methods 
of  distributing  the  peak  demand  for 
equipment  and  staff,  and  ultimately 
agreed  to  a  staggered  implementation 
schedule  that  spreads  the  compliance 
over  a  1-year  period.  The  affected  source 
categories  were  divided  into  five  groups 
roughly  based  on  the  carcinogenicity 
and  weight  of  evidence  for  the 
chemicals  associated  with  the  category. 
Sources  handling  chemicals  with  the 
highest  health  hazard  were  assigned  to 
Group  I  and  those  with  the  lowest  were 
assigned  to  Group  V.  In  addition,  the 
seven  non-SOCMI  source  categories  as 
well  as  benzene,  toluene,  and  xylene 
production  were  included  in  the  first 
group  of  source  categories.  The 
Committee  agreed  that  this  would  allow 
industry,  contractors,  vendors,  and 
regulatory  agencies  the  time  necessary 
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to  manage  successfully  the  increased 
demand  on  resources  and  personnel  that 
is  anticipated  to  tesult  from  ihe 
negotiated  rule. 

The  provisions  of  the  negotiated  rule 
would  become  applicable  to  those 
processes  listed  iti  first  group  6  months 
after  promulgatidn  of  the  HON,  and  to 
one  additional  group  of  production 
processes  each  successive  quarter.  The 
negotiated  rule  would,  therefore, 
become  applicable  to  the  last  group  18 
'  months  after  prottiulgation  of  the 
negotiated  rule.  Apart  from  staggered 
applicability  dates,  all  other  provisions 
of  applicability.  Including  the 
provisions  for  a  dource  to  request  an 
extension,  remain  as  provided  for  in  the 
General  Provisions  for  NESHAP. 

The  negotiated!  rule  also  allows  an 
owner  or  operator  to  elect  to  comply 
with  the  applical^ility  date  of  an  earlier 
group.  The  Committee  agreed  that  some 
owners  or  operatprs  at  plants  having 
process  units  froin  two  or  more  groups 
might  prefer  to  cemply  with  the 
provisions  of  the| negotiated  rule  all  at 
once,  or  in  fewerj  phases,  in  order  to 
avoid  confusion  or  misunderstandings 
about  what  ruleslor  procedures  were 
applicable  to  wh  ch  individual  items  of 
equipment. 

3.  Phases  of  Valv  a  and  Pump  Standards 

Both  the  valve  and  pump  standards 
were  structured  n  three  phases  to  allow 
time  to  improve  )erformance  and  to 
achieve  progress  toward  lower  emission 
levels.  The  Committee  designed  Phase  I 
to  allow  existing  facilities  unfamiliar 
with  the  existing  rules  the  time 
necessary  to  dev  slop  and  implement  a 
10.000  ppm  IDA  R  program,  as  well  as 
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to  assess  the  necessary  changes  in 
operations,  maintenance,  and  training  of 
employees.  Phase  I  is  considered 
necessary  because  the  majority  of 
existing  facilities  do  not  presently 
implement  LDAR  programs  and  it  was 
recognized  that  establishing  programs 
can  be  a  lengthy  process.  The 
Committee  agreed  Phase  I  should  begin 
on  the  applicability  date  for  en  existing 
unit  and  last  for  1  year.  A  1-year  interval 
will  allow  4  quarters  of  monitoring 
which  should  provide  sufficient  time  to 
establish  a  program  and  to  identify  and 
repair  valves  and  pumps  with  the 
highest  emissions. 

Phase  II  was  established  to  achieve 
further  emission  reductions  by  reducing 
the  leak  definition  to  500  ppm  for  valves 
and  5,000  ppm  for  pumps.  This  phase 
is  intended  to  expand  the  focus  from  the 
higher  screening  value  leaks  to  lower 
values  and  to  continue  the  identification 
of  problem  equipment.  The  Committee 
agreed  that  Phase  II  would  begin  1  year 
a^er  the  applicability  date  for  an 
existing  process  unit  and  would 
continue  for  1  and  V;j  years  before  Phase 
III  is  implemented. 

In  Phase  III  for  valves,  the  Committee 
added  a  base  performance  level  to  the 
work  practice  requirements  of  Phase  II. 
The  base  performance  level  was  used  to 
determine  the  monitoring  frequency  or 
the  applicability  of  the  QIP.  The  base 
performance  level  was  added  to  ensure 
a  more  certain  emission  performance 
than  achieved  through  the  work  practice 
requirement  alone  and  to  create  an 
economic  incentive  to  improve 
performance.  For  Phase  III  of  the  pump 
standard,  the  Committee  added  a  base 
performance  level  to  the  work  practice 


requirements  and  reduced  the 
concentration  defined  as  a  leak.  The 
Committee  established  separate  leak 
definitions  for  three  types  of  pumps  to 
ensure  that  each  category  achieves 
MACT. 

For  new  process  units,  the  Committee 
agreed  that  for  both  pumps  and  valves 
Phase  II  should  be  implemented  at 
startup  and  Phase  III  should  be 
implemented  beginning  1  year  after 
startup.  It  was  expected  that  new  units 
will  be  designed  using  better  equipment 
design  or  practices  and  considering  the 
requirements  of  the  standard.  The 
Committee  provided  a  1-year  period  in 
Phase  II  to  allow  time  needed  for 
adjustments  to  operations  and  to  correct 
any  problems  encountered  during 
startup  of  the  process  unit. 

4.  Valve  Standard 

As  discussed  earlier,  the  Committee 
developed  the  valve  standard  using  the 
LDAR  program  of  the  existing  rule  as  a 
starting  point.  The  standard 
recommended  by  the  Co.imittee 
consists  of  three  phases  of  requirements 
of  increasing  stringency  and  these 
requirements  are  a  combination  of 
LDAR  programs  and  performance  levels. 
Figure  2  presents  the  conceptual 
approach  for  the  valve  standard.  The 
rationale  for  the  framework  of  the 
standard  and  the  selection  of  the  base 
performance  levels  was  explained  in 
Section  VIII.D.  This  section  explains  the 
rationale  for  other  provisions  in  the 
proposed  valve  standard. 

BILLING  COOE  CSCO-M-M 
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The  Committed  used  LDAR  programs 
as  the  starting  point  because  LDAR  is  an 
effective  means  of  detecting  and 
eliminating  emis»ions  from  seal  failure. 
For  emission  sources  such  as  valves, 
emission  standards  do  not  provide 
appropriate  contjol  procedures.  As 
previously  discussed,  an  equipment 
standard  was  not  selected  because 
equipment,  such  as  sealed  bellows 
valves,  cannot  be|  uniformly  applied  to 
all  SOCMI  processes.  Moreover,  proper 
use  of  equipment  such  as  sealed  bellows 
valves,  also  requires  a  LDAR  program 
because  these  valves  can  fail  and  can 
have  high  emission  rates  upon  failure. 

a.  Valve  repainintervals.  Repair  of 
leaks  soon  after  detection  is  a  key 
feature  in  the  proposed  rule  and  is  a 
factor  in  the  effectiveness  of  LDAR   . 
programs.  The  cimmittee  agreed  to 
retain,  in  the  nemtiated  standard,  the 
repair  intervals  (i.e..  first  attempt  at 
repair  in  5  days  and  repair  within  15 
days)  specified  in  the  existing  rules 
(e.g.,  40  CFR  parlj  61,  subpart  V).  The 
repair  intervals  in  the  existing  standards 
are  intended  to  pirovide  effective 
emission  reduction  while  allowing  the 
time  necessary  far  scheduling  of  more 
complex  repairs.] 

As  in  the  existing  equipment  leak 
standards,  the  finst  attempt  at  repair  is 
r.-quired  as  soonjas  practicable  after 
detection  of  the  feak  and  no  later  than 
5  days  after  discovery.  Most  valve 
repairs,  such  as  tightening  the  bonnet 
bolts,  can  be  performed  quickly,  and  5 
days  should  provide  sufficient  time  to 
schedule  simple  field  repairs  that  do  not 
require  isolation  of  the  valve  from  the 
process.  Attempting  to  repair  a  leak 
within  5  days  will  help  identify  those 
valves  that  cann6t  be  repaired  with 
simple  field  repair  or  without  shutdown 
of  the  process  unit.  Valves  that  are  not 
rupairable  by  simple  field  procedures 
may  require  removal  from  the  process 
for  repair.  The  li-day  repair  interval 
provides  sufficient  time  to  identify 
methods  for  isoli  iting  leaking  valves  for 
repair  when  isolation  is  necessary  and 
extensive  repair^  are  required.  Shorter 
repair  intervals  were  not  selected 
because  they  could  cause  problems  in 
performing  effeqive  repairs  on  valves 
that  must  be  isolated  from  the  process. 
The  Committee  also  recognized  that 
some  valves  canbot  be  repaired  without 
shutting  down  tke  process  and  that 
process  shutdown  is  costly  and  may 
result  in  greater  emissions  than  delaying 
repair  until  the  next  scheduled 
shutdown.  For  these  reasons,  the 
existing  equipment  leak  regulations 
allow,  under  ceilain  conditions,  delay  of 
repair  of  these  "nonrepairables"  until 


the  next  facility 


shutdown.  These  rules, 


in  general,  require  that  these  valves  be 
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repaired  during  that  shutdown.  The 
Committee  reviewed  the  delay  of  repair 
provisions  in  the  existing  rules  and 
concluded  that  these  provisions  are 
appropriate  and  should  be  included  in 
the  negotiated  standard. 

b.  Nonrepairables.  There  was 
considerable  discussion  by  the 
Committee  of  whether  those  valves  that 
cannot  be  repaired  without  a  process 
unit  shutdown  should  be  considered  in 
determining  the  required  monitoring 
frequency.  One  view  was,  if 
unrepairable  components  were 
included,  the  potential  for  increased 
monitoring  frequency  would  provide  a 
strong  incentive  for  companies  to  take 
every  possible  step  to  prevent  leaks  or 
to  repair  leaking  valves.  However,  it  was 
also  recognized  that  nonrepairable 
valves  may  not  always  be  preventable 
and  counting  these  could  result  in 
higher  leak  perc;entages  in  process  units 
or  facilities  that  have  infrequent 
shutdowns.  Moreover,  increased 
monitoring  frequency,  if  triggered  by 
nonrepairable  components,  is  of  little 
direct  benefit  since  the  nonrepairable 
valves  will  remain  unrepaired  in  spite 
of  more  frequent  inspection.  In  light  of 
these  considerations,  the  Committee 
sought  to  provide  a  means  to  provide 
motivation  for  plants  to  limit  the 
number  of  nonrepairable  valves,  while 
at  the  same  time  avoiding  imposition  of 
unproductive  costs  or  inadvertently 
increasing  emissions.  The  agreed  upon 
approach  achieves  such  a  balance  by 
excluding  nonrepairable  valves  up  to  a 
total  of  1  percent  of  the  valves  in  VHAP 
service  from  the  calculation  of  percent 
leaking  valves  for  sampling  periods  after 
the  leaking  valve  was  first  identified. 

c.  Averaging  periods  for  calculation  of 
percent  leaking.  In  establishing  the  base 
performance  levels  in  Phase  III,  the 
Committee  considered  the  variability 
inherent  in  measurements  of  equipment 
leaks  and  the  variability  in  leak  rates 
over  time.  There  was  considerable 
debate  as  to  whether  measurements  of 
equipment  leaks  are  sufficiently  precise 
to  warrant  performance  criteria  or  how 
to  consider  this  variability  in  the 
framework  of  the  rule.  The  concept  of  a 
2-period  rolling  average  was  introduced 
as  a  means  of  ensuring  that  random 
fluctuations,  of  themselves,  do  not  force 
a  facility  into  more  frequent  monitoring. 
In  addition  to  the  benefits  of  averaging, 
the  rolling  average  of  2  consecutive 
monitoring  periods  provides  the 
opportunity  for  the  plant  to  take  action, 
such  as  increased  surveillance  on  a 
subset  of  valves,  based  on  higher  than 
normal  leak  rates  in  a  single  period.  It 
also  allows  the  owner  or  operator  the 
necessary  flexibility  to  implement 
supplemental  quality  assurance 


programs  to  ensure  that  performance 
remains  below  base  levels.  The  2-period 
rolling  average  is  designed  to  encourage 
such  plant  designed  quality  assurance 
programs  and  it  does  not  penalize  more 
frequent  inspection  and  maintenance 
The  Committee  selected  this  approach 
for  semiannual  and  more  frequent 
monitoring  schedules. 

The  Committee  did  not  choose  to 
apply  the  2-period  average  approach  to 
annual  monitoring  programs  because  of 
the  low  performance  level  required  for 
annual  monitoring  and  concerns  that 
effective  control  programs  could  be 
unintentionally  penalized  due  to  a 
single  high  monitoring  result. 
Specifically,  a  Committee  member 
described  the  effect  of  extreme  weather 
that  caused  an  unplanned  shutdown 
and  resulted  in  an  abnormally  high 
number  of  leaking  valves  after  startup. 
In  this  case,  the  plant  would  have  to 
revert  to  more  frequent  monitoring  if 
only  two  monitoring  periods  were 
considered  even  though  the  leak 
frequency  was  normally  near  zero.  Such 
a  penalty  would  be  inconsistent  with 
the  intent  to  encourage  effective,  plant 
designed  quality  assurance  programs 
that  achieve  continuing  low  leak 
performance.  In  light  of  this,  the 
Committee  agreed  to  base  the  annual 
monitoring  criterion  on  the  average  of  3 
out  of  4  consecutive  monitoring  periods. 
This  averaging  procedure  is  intended  to 
provide  relief  for  facilities  with  histories 
of  good  performance  from  the  effects  of 
unusual  and  infrequent  perturbations. 

d.  Credits  for  removing  valves.  In 
developing  the  negotiated  standard,  the 
Committee  recognized  that  minimizing 
the  number  of  components  in  a  process 
is  one  of  the  most  effective  means  for 
reducing  leaks.  Therefore,  the 
Committee  gave  careful  consideration  to 
formats  for,  or  means  of,  providing  an 
incentive  to  minimize  the  number  of 
components  and  the  amount  of  credit 
provided. 

For  new  process  units,  no 
mechanisms  could  be  identified  that 
would  provide  such  an  incentive  for  all 
SOCMI  processes.  New  unit  designs 
differ  widely  from  process  to  process 
and  it  was  not  possible  to  define  a  norm 
or  baseline  from  which  component 
reductions  could  be  determined  for  new 
units.  In  contrast,  equipment  count 
baselines  can  be  established  for  existing 

Erocess  units  at  the  time  these  units 
ecome  subject  to  the  standards  (for 
new  units  at  startup)  and  can  be  used  as 
the  basis  for  calculating  credits  for 
future  reductions  in  the  number  of 
valves.  The  Committee  elected  to 
provide  these  credits  in  the  calculation 
of  percent  leaking  valves  and  the 
associated  determination  of  monitoring 
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frequency.  The  Committee  also  decided 
that  use  of  the  Valve  credit  provisions 
should  be  at  the  option  of  the  owner  or 
operator  of  the  process  unit  because  of 
the  burden  associated  with  the 
recordkeeping  needed  to  document  the 
reduction. 

The  Committee  considered  credits  for 
components  removed  ranging  from  full 
credit  to  one-half  credit  for  each    . 
component  removed.  The  full  credit 
option  was  not  selected  because  some 
Committee  members  thought  that  it 
could  be  used  to  show  a  speciBc 
performance  level  without  actually 
reducing  the  number  of  leaking  valves. 
Based  on  a  desire  to  provide  credit  for 
reducing  the  number  of  components, 
while  at  the  same  time  ensuring  that 
removal  credits  do  not  reduce  the 
incentive  for  low-leak  performance  in 
the  remaining  components,  the 
Committee  selected  a  67-percent  credit 
for  net  reductions  in  the  number  of 
valves;  i.e.,  two  out  of  every  three  valves 
removed  from  a  process  unit  may 
continue  to  be  counted  in  the  total 
number  of  valves  when  calculating  leak 
frequency. 

e.  Unsafe-to-monitor  and  difficult-to- 
monitor  valves.  The  Committee  agreed 
that  the  "unsafe-to-monitor"  and  the 
"difficult-to-monitor"  provisions  in  the 
existing  equipment  leak  standards  are 
appropriate  and  should  be  included  in 
the  negotiated  standard.  Valves  that  are 
"unsafe-to-monitor"  are  defined  as 
valves  that  could  expose  personnel  to 
imminent  hazards  from  temperature, 
pressure,  or  explosive  process 
conditions.  Examples  of  such  locations 


include  valves  at  the  top  of  or  located 
nearby  high  pressure  reactors.  Valves 
that  are  unsafe-to-monitor  cannot  be 
eliminated  from  new  or  existing  units. 
The  rule,  therefore,  would  exempt 
valves  in  unsafe  locations  from  routine 
monitoring  requirements,  but  would 
require  monitoring  as  frequently  as 
practicable  during  safe-to-monitor 
periods. 

At  existing  process  units,  valves  may 
be  located  where  they  (:an  be  reached 
only  through  extraordinary  means.  The 
Committee  concluded  that  the  criteria 
for  difficult-to-monitor  valves  are 
appropriate  and  that  routine  monitoring 
should  not  be  required  for  valves  that 
require  elevating  personnel  more  than 
1.8  meters  (6  feet)  above  any  permanent 
support  surface.  This  means  that  valves 
that  cannot  be  safely  monitored  from  a 
step  ladder  or  portable  scaffolding  could 
be  classified  as  inaccessible  and  exempt 
from  routine  monitoring.  As  in  the 
existing  rules,  the  difficult-to-monitor 
exemption  would  be  available  only  for 
existing  units.  The  Committee  agreed 
that  routine  monitoring  of  valves  that 
have  the  potential  to  leak  should  be 
considered  in  the  design  of  new  units. 

f.  250  valve  exemption  from  Phase  III 
monthly  monitoring.  The  Committee 
agreed  to  require  a  quarterly  LDAR 
program  in  Phases  I  and  II  and  in  Phase 
III  to  base  the  monitoring  frequency  on 
the  performance  level  achieved.  In 
Phase  III,  sources  that  exceed  the  base 
performance  level  have  the  option  of 
monthly  monitoring  or  participation  in 
a  QIP.  For  small  plants,  however,  there 
was  concern  that  either  monthly 


monitoring  or  QIP  would  present  an 
unreasonable  burden.  Because  small 
plants  may  have  limited  technical  and 
financial  resources  and  the  emissions 
from  small  plants  with  a  quarterly 
LDAR  program  may  be  relatively  low, 
the  Committee  established  250  valves 
per  plant  site  as  the  level  below  which 
quarterly  monitoring  would  be  the  most 
frequent  monitoring  interval  required. 
The  Committee  defined  a  small  plant  as 
a  site  with  250  valves,  or  fewer,  based 
on  an  industry  estimate  of 
representative  number  of  valves  at  small 
facilities  and  the  estimated  emissions 
from  such  facilities. 

5.  Pump  Standard 

As  discussed  earlier  in  "Development 
of  Framework  and  Selection  of  MACT," 
the  Committee  developed  the  pump 
standard  using  the  provisions  of  the 
existing  standards  as  a  starting  point. 
The  recommended  standard  consists  of 
three  phases  of  requirements  of 
increasing  stringency  and  these  are  a 
combination  of  LDAR  programs  and 
performance  levels.  The  Committee  also 
retained  the  existing  provisions  for  DMS 
systems  and  for  sealless  pumps  (e.g., 
canned  pumps).  Figure  3  presents  the 
conceptual  approach  for  the  pump 
standard.  The  rationale  for  the 
framework  and  the  selection  of  the  base 
performance  levels  was  explained 
earlier  in  this  notice.  This  section 
explains  the  rationale  for  other 
provisions  in  the  proposed  pump 
standard. 
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Figure  3.  Standard  for  pumps. 
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As  with  valves,  the  Committee  used 
LDAR  programs  as  the  starting  point 
because  it  is  an  effective  means  of 
detecting  and  controlhng  emissions  and 
because  these  sources  are  not  amenable 
to  application  of  an  emission  standard. 
As  discussed  previously,  the  Committee 
did  not  establish  a  standard  reauiring 
the  use  of  DMS  systems  or  sealless 
pump  designs  because  this  equipment 
cannot  be  used  in  all  SOCMI  processes. 
Moreover,  this  equipment  can  fail  and 
leaks  can  occur.  Thus,  proper  operation 
and  maintenance  of  DMS  systems  and 
sealless  pumps  requires  some 
monitoring.  For  these  reasons,  the 
Committee  developed  a  standard  that 
requires  use  of  LDAR  programs 
(including  QIP's.  if  necessary)  for 
conventional  pumps,  or  alternatively 
allows  the  use  of  DMS  systems  or 
sealless  pump  designs  with  periodic 
monitoring. 

a.  Pump  repair  intervals.  For  the 
reasons  discussed  in  the  valve  standard, 
the  Committee  retained  the  5-day  first 
attempt  and  the  15-day  repair  intervals 
of  the  existing  rules  in  the  pump 
standard.  The  Committee  agreed  that, 
with  a  minor  clarification,  these  repair 
intervals  were  appropriate.  The 
Committee  added  language  to  clarify  the 
types  of  simple  field  repair  that  are 
intended  to  represent  first  attempt  at 
repair.  This  provision  was  added  to 
reduce  uncertainty  regarding 
compliance  and  to  consider  the 
increased  maintenance  that  will  be 
required  with  leak  definitions  lower 
than  10.000  ppm. 

The  Committee  also  recognized  that 
some  pumps  are  not  spared  in  chemical 
process  units  and  cannot  be  repaired 
without  shutting  down  the  process.  The 
delay  of  repair  provisions  for  pumps  in 
the  existing  standards  were  reviewed 
and  the  Commiltee  concluded  that  it 
was  appropriate  to  include  these  in  the 
proposed  standard. 

b.  Averaging  period  for  calculation  of 
percent  leaking.  During  development  of 
the  Phase  III  base  performance  level, 
concerns  were  expressed  by  Committee 
members  regarding  the  inherent 
variability  of  percent  leaking 
calculations  given  the  small  number  of 
pumps  typically  present  in  process 
units  and  the  inherent  variability  of  the 
leak  measurements.  While  there  were  no 
data  available  to  quantify  the  month-to- 
month  variability  of  pump  leak 
frequencies,  it  was  expected  from 
general  experience  that  leak  frequencies 
would  be  highly  variable.  It  was  also 
judged  that  leak  frequencies  based  on 
short  time  periods  of  data  would  be 
poor  predictors  of  the  type  of 
performance  that  the  QIP  was  intended 
to  remedy.  The  Committee,  therefore. 


concluded  that  pump  leak  frequencies 
should  be  averaged  over  a  period  of 
several  months  to  provide  an  indication 
of  trends  in  j)erformance.  A  roUing  6- 
month  average  was  selected  by  the 
Committee  as  an  appropriate  measiue 
for  indicating  upward  trends  and  the 
need  to  take  additional  measures  to 
reduce  pump  seal  failures. 

c.  Calculation  of  percent  leaking 
pumps.  The  calculation  procedure 
specified  in  the  pump  standard  is 
designed  to  address  additional  concerns 
about  the  variability  of  pump  leak 
frequencies  and  to  encourage  the  use  of 
low  leak  design  pumps  and  pump  seals. 
Because  of  the  small  number  of  pumps 
in  typical  process  units,  the  Committee 
provided  the  owner  or  operator  the 
option  of  calculating  percent  leaking  on 
a  process  unit  or  plant  site  basis.  This 
option  was  provided  to  allow  the 
necessary  flexibility  to  consider  further 
problems  associated  with  small 
population  statistics  and  site  specific 
concerns.  The  Committee  also  decided 
to  require  the  owner  or  operator  to 
designate  the  basis  for  calculating 
percent  leaking  pumps  in  the  first 
monitoring  period  and  to  use  that  basis 
for  all  subsequent  calculations.  This  was 
required:  (1)  To  preclude  sources  from 
using  the  most  favorable  basis  for  the 
period  and  circumventing  the  intent  of 
the  pump  standard,  and  (2)  to  simplify 
enforcement. 

The  Committee  also  agreed  that 
pumps  equipped  with  DMS  systems  and 
sealless  pumps  (e.g.,  canned  or  magnetic 
pumps)  could  be  included  in  the 
calculation  of  percent  leaking  pumps. 
For  the  purpose  of  this  calculation, 
these  pumps  are  assumed  not  to  leak, 
liie  calculation  procedure,  thus,  gives 
credit  for  use  of  inherently  low  leak 
designs  and  is  intended  to  provide  an 
incentive  to  install  these  designs. 
The  negotiated  standard  would 
exclude  pumps  that  leak  shortly  after 
startup  of  a  process  unit  or  startup  of  an 
individual  pump  after  maintenance  or 
repair  activities  on  that  pump  from  the 
calculation  of  percent  leaking  for  that 
monitoring  period.  This  exclusion  was 
added  because  industry  members  of  the 
Committee  reported  that  preinstallation 
testing  does  not  necessarily  ensure  that 
a  pump  will  not  leak  when  put  into 
service.  The  industry  members  also 
thought  that  these  leaks  are  not 
indicative  of  a  long  term  problem.  The 
Committee  concluded  that  such  pumps 
should  be  subject  to  the  repair 
requirement,  but  that  this  problem  is  not 
indicative  of  the  type  of  poor 
performance  that  QIP  is  intended  to 

remedy. 

d.  Requirements  for  low  leak  design 
pumps.  The  Committee  retained,  with 


slight  modifications,  the  provisions  in 
the  existing  standards  for  pumps  with 
DMS  systems  and  for  sealless  pumps 
(e.g.,  40  CFR  61.242-2  (d)  and  (e)).  For 
pumps  with  DMS  systems,  the 
Committee  agreed  that  it  was  only 
necessary  to  prohibit  use  of  light  liquid 
VHAP  as  barrier  fluids.  The  Committee 
allowed  the  use  of  heavy  liquid  VHAP 
as  barrier  fluids  because  the  operation 
and  monitoring  requirements  for  DMS 
systems  were  considered  sufficient  to 
minimize  any  emissions  from  leaks  from 
the  DMS  system.  The  Committee  also 
reevaluated  the  requirement  for  annual 
demonstration  of  no  detectable  leaks 
from  sealless  pumps  in  the  existing 
standards  (e.g..  40  CFR  61.242-2(e)). 
The  Committee  considered  the  causes  of 
failures  of  these  designs  and  concluded 
that  weekly  visual  inspection  would 
achieve  equivalent  performance  and 
assure  that  these  pumps  have  no 
emissions.  Consequently,  under  the 
negotiated  pump  standard  these  sealless 
design  pumps  would  be  subject  to  a 
weekly  visual  inspection  work  practice 
standard  and  would  not  be  subject  to  an 
annual  performance  test  requirement  to 
demonstrate  no  emissions. 

6.  Quality  Improvement  Program  for 
Valves  and  Pumps 

As  discussed  earlier  in  the 
"Development  of  Framework  and 
Selection  of  MACT"  section  of  this 
notice,  the  Committee  recognized  that 
there  is  uncertainty  in  the  achievability 
of  the  proposed  performance  levels  by 
all  SOCMI  processes,  given  that  these 
levels  are  based  on  information  from  a 
small  number  of  chemicals. 
Consequently,  the  Committee  developed 
provisions  that  would  require  process 
units  not  achieving  the  base 
performance  levels  for  valves  to 
implement  more  frequent  monitoring  or 
a  QIP  designed  to  ultimately  achieve  the 
performance  levels  and  units  not 
achieving  the  base  performance  levels 
for  pumps  to  implement  a  QIP.  A 
process  unit  not  able  to  achieve  the 
performance  levels  is  not  out  of 
compliance  if  it  undertakes  these 
additional  measures.  The  provisions  for 
quality  improvement  were  included  in 
the  framework  to  allow  those  owners  or 
operators  of  process  units  that  do  use  all 
elements  of  MACT  but  do  not  achieve 
the  base  performance  levels  the 
flexibility  to  develop  process  unit- 
specific,  cost-effective  methods  for 
improving  emission  performance.  The 
QIP  also  provides  an  innovative 
mechanism  for  focusing  efforts  on 
reducing  emissions  while  avoiding 
lengthy  enforcement  actions. 

Only  a  few  process  units  are  expected 
to  use  the  valve  QIP.  U  is  expected  that 
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in  the  majority  of  cases,  a  systematic 
program  of  monitoring  individual 
components  and  repair  of  those  that 
leak  will  achiev9  the  performance  levels 
of  the  standards.^  It  is  recognized, 
however,  that  there  may  be  situations 
where  the  perfoitnance  levels  cannot  be 
achieved  due  to  speciBc  process  and 
operating  conditions.  The  valve  and 
pump  QlP's  were  designed  to  provide  a 
mechanism  for  improving  performance 
in  such  situations.  These  QIP's  prescribe 
programs  that  wjU  require  a 
commitment  to  quality  improvement 
and  will  involve;  many  aspiects  of  plant 
operations  (e.g^ngineering  and 
maintenance).  T|iis  section  presents  the 
basis  for  the  spetiflc  provisions  in  the 
valve  and  pump  QIP. 

a.  Vaives.  The  Committee  developed 
two  alternative  OlP's  for  valves  and 
agreed  to  restricf  the  availability  of  both 
of  these  alternatives.  The  QIP  may  be  a 
program  that  either  demonstrates 
progress  in  reducing  the  percent  leaking 
valves  or  impleijients  a  technology 
review  and  improvement  program.  The 
decision  to  use  either  of  these 
alternative  QIP's  must  be  made  during 
the  Tirst  year  of  Phase  III  for  both  new 
and  existing  uni|s.  Under  either 
alternative  QIP,  after  the  process  unit 
has  achieved  less  than  2  percent  leaking 
valves,  the  ownw  or  operator  may  elect 
to  continue  the  DIP.  If  the  owner  or 
operator  discononues  the  QIP,  however, 
the  QIP  may  noUbe  used  in  the  future 
if  the  unit  again  exceeds  2  percent 
leaking  valves.  I|i  such  cases,  the  owner 
or  operator  musj  implement  monthly 
monitoring  until  the  unit  has  less  than 
2  percent  leaking  valves. 

The  availability  of  this  QIP  was 
restricted  due  tq  concerns  of  some 
Committee  men^rs  that  the  QIP  might 
be  used  to  delayj  improving 
performance.  These  Committee 
members  were  cpncemed  that, 
unrestricted,  thd  QIP  could  provide  for 
extended  study  ^nd  would  never  result 
in  any  improvertienls  in  performance. 
The  Committee  also  agreed  to  allow 
facilities  to  remain  indefmitely  in  the 
QIP  after  achie^ng  less  than  2  percent 
leaking  valves.  This  option  was 
provided  since  It  would  assure 
continued  good  performance  and  was 
consistent  with  ihe  objectives  of  the 
QIP. 

Demonstmtiop  of  progress  quality 
improvement  ptogram.  This  alternative 
QIP  would  allow  an  owner  or  operator 
of  a  source  to  design  and  implement  a 
site  specific  program  to  achieve  steady 
nrogress  in  lowering  the  percent  leaking 
valves.  Any  combination  of  measures 
such  as  increased  maintenance 
frequency  or  re{  ilacement  of 
components  ma^  be  used,  provided  it 
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achieves  the  required  reductions  in 
percent  leaking  valves. 

Under  Ibis  QIP,  the  owner  or  operator 
would  be  required  to  continue  quarterly 
monitoring  and  to  demonstrate  an 
average  10-peroent  reduction  in  the 
percent  leaking  valves  each  quarter, 
based  on  a  rolling  average  of  2  quarters 
of  monitoring  data.  If  an  owner  or 
operator  fails  for  2  consecutive 
averaging  periods  to  demor-strate  at 
least  an  overall  average  reduction  of  10 
percent  per  quarter,  the  owner  or 
operator  must  either  implement  a 
technology  review  and  improvement 
QIP  or  monthly  monitoring.  If  this  QIP 
is  continued  after  a  process  unit  has  less 
than  2  percent  leaking  valves,  the  owner 
or  operator  must  continue  quarterly 
monitoring,  but  does  not  have  to 
continue  to  demonstrate  the  10-percent 
reduction  per  quarter. 

The  Committee  developed  this  QIP  to 
provide  an  ad  hoc  performance  limit  for 
those  owners  or  operators  interested  in 
a  less  formal  improvement  program  than 
that  specified  in  the  technology  review 
and  improvement  QIP.  It  was 
envisioned  that  this  alternative  QIP 
would  be  useful  primarily  for  those 
process  units  with  leak  frequencies  only 
slightly  greater  than  2  percent.  The 
Committee  judged  that  an  average 
reduction  in  percent  leaking  valves  of 
10  percent  per  quarter,  calculated  as  a 
rolling  average  of  2  quarters  of 
monitoring  data,  would  provide  a 
reasonable  basis  for  determining 
whether  progress  was  being  made  in 
approaching  the  2  percent  performance 
level.  Moreover,  it  was  expected  that 
this  rate  of  reduction  would  achieve  the 
performance  levels  of  the  base 
monitoring  program  at  a  time 
comparable  to  that  expected  under  the 
technology  review  and  improvement 
QIP.  To  ensure  that  continual  progress 
is  achieved,  the  Committee  required  that 
units  failing  to  show  progress,  as 
measured  by  the  reduction  in  percent 
leaking  valves,  either  implement 
monthly  monitoring  or  a  technology 
review  and  improvement  QIP.  With 
either  of  these  mora  structured 
alternatives,  it  was  expected  that 
adherence  to  the  program  would  reduce 
emissions. 

Technology  review  and  improvement 
quality  improvement  program.  This  QIP 
was  designed  to  provide  a  generic 
process  for  identifying  appropriate 
solutions  to  systematic  problems.  The 
Committee  developed  these  provisions 
considering  the  fundamentals  of 
problem  solving  and  quality 
improvement  principles.  The  QIP  is 
structured  as  three  classes  of 
requirements:  data  collection  and 


analysis,  performance  trials,  and  quality 
assurance  and  improvement. 

The  principal  basis  for  the  provisions 
in  the  technology  review  and 
improvement  QIP  was  general 
knowledge  of  factors  affecting 
equipment  leaks  and  recent  experience 
in  leak  control  at  some  chemical 
production  units.  Key  principles  used  in 
developing  this  QIP  are:  (1)  The  details 
of  programs  (e.g.,  specific  designs  or 
equipment)  are  best  determined  by  the 
source  for  the  conditions  in  the  process 
unit  and  (2)  good  performance  is  the 
cumulative  result  of  analysis  and 
attention  to  quality  improvement  over  a 
period  of  several  years.  Specific 
information  that  the  Committee 
considered  included  the  reported  recent 
experience  of  one  EO  producer  in 
reducing  and  eliminating  leaks  from  two 
process  units.  The  experience  of  CMA's 
phosgene  panel  and  the  process  that 
was  used  over  the  past  10  or  more  years 
to  achieve  their  present  performance 
were  also  considered.  How  the 
Committee  weighed  the  various  factors 
in  arriving  at  the  details  of  this  QIP  is 
described  in  the  following  paragraphs. 

The  Committee  included  a 
requirement  for  extensive  data 
collection  because  these  data  are 
essential  to  understanding  the  causes  of 
problems  and  to  development  of  a 
corrective  program.  The  QIP  would 
require  that  specific  information  be 
recorded  on  each  valve's  design, 
materials  of  construction,  packing,  type, 
service  conditions,  and  screening 
values.  Engineering  evaluations  would 
also  be  required  to  determine  t.'ie  causes 
of  failure  of  all  valves  removed  from  the 
process  unit  due  to  leaks.  These  records 
are  required  to  ensure  that  the  data 
necessary  for  evaluation  of  causes  of 
leaks  is  available. 

The  technology  review  and 
improvement  QIP  would  require 
analysis  of  the  data  to  determine  if  there 
are  specific  problem  services,  operating 
conditions,  valve  types,  designs,  and 
materials  of  construction.  A  second,  and 
equally  important,  objective  of  the 
analysis  would  be  to  identify  valve 
designs  and  operating  practices  that  will 
operate  with  less  than  2  percent  leaking 
valves  under  conditions  comparable  to 
thase  in  the  process  problem  areas. 
Such  valve  designs  or  technologies  are 
referred  to  in  this  QIP  as  superior 
performing  valve  technologies.  Because 
process  conditions  and  causes  of  valve 
leakage  do  vary  among  process  units 
and  the  combinations  of  equipment  and 
procedures  that  are  "superior"  may 
differ,  superior  performing  valve 
technology  is  not  specified  exclusively 
in  terms  of  specific  valve  types  or 
designs.  Rather,  superior  performance  is 
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denned  as  including  any  combination  of 
valve  type  and  process,  operating 
practices,  and  maintenance  practices 
that  achieves  the  base  performance  level 
of  the  standard.  This  flexibility  was 
provided  because  it  was  recognized  that 
best  performing  equipment  has  to  be 
determined  in  context  of  the 
application.  In  some  cases,  superior 
performance  may  be  achievable  by  use 
of  a  different  packing  material  in  the 
valve;  in  other  cases,  use  of  a  difTerent 
valve  design  or  design  changes  to  the 
process  configuration  may  be  required. 
Such  specific  decisions  are  best 
determined  by  the  source  owner  or 
o|>erator. 

These  superior  performing  valve 
technologies  may  be  identified  through 
analysis  of  the  process  unit  (or  plant) 
data,  or  through  review  of  available 
literature  and  the  experience  of  other 
facilities.  Both  the  process  unit  (or 
plant)  data  and  outside  experience  must 
be  considered  in  identification  of 
candidate  superior  performing  valve 
technologies  for  performance  trials.  This 
was  specified  to  ensure  that  a 
comprehensive  assessment  was 
conaucted.  For  similar  reasons,  the 
Committee  agreed  that  the  analysis  and 
identification  of  better  performing 
equipment  may  be  conducted  through 
an  inter-  or  intra-company  program  and 
may  encompass  a  singly  process  unit,  a 
company,  or  group  of  process  units. 

The  Committee  deaded  that  the  first 
data  analysis  must  be  completed  no 
later  than  18  months  after  the  start  of 
Phase  III.  This  schedule  was  established 
to  balance  both  the  time  necessary  for 
understanding  the  problem(s)  ana  the 
need  to  achieve  a  reasonable  rate  of 
progress.  The  data  analysis  must  be 
reevaluated  each  year  the  process  unit  is 
in  the  QIP  and  has  2  or  more  percent 
leaking  valves.  This  was  included  to 
ensure  continued  improvement. 

Performance  trials  would  be  required 
where  the  data  analysis  for  the  process 
unit  does  not  identify  any  superior 
performing  valve  designs  or 
technologies  that  can  be  applied  to  the 
process  unit.  Performance  trials  of 
candidate  equipment  will  ensure  that 
possible  solutions  are  evaluated  and 
that  application  of  new  equipment  or 
operating  procedures  makes  good 
engineering  sense.  These  trials  must  be 
conducted  as  of  an  experimental 
program  that  identifies  all  the  designs 
and  technologies  to  be  evaluated,  the 
stages  of  the  evaluation,  the  range  of 
planned  test  conditions,  estimated 
duration  of  each  stage,  and 
documentation  of  the  conclusions  for 
each  test.  The  purpose  of  the 
performance  trials  provision  is  to 
determine  if  candidate  equipment  or 


operation  and  maintenance  procedures 
can  be  used  in  the  conditions  in  the 
process  unit.  Because  these  performance 
trials  are  primarily  intended  to  be  tests 
of  feasibility  of  application  to  the 
process  conditions,  the  number  of 
valves  in  the  trial  program  was  set  at  a 
realistic  number  for  experimental 
evaluation.  The  performance  trials  are 
not  intended  to  provide  an  estimate  of 
the  leak  frequency.  The  QIP  would 
require  performance  trials  for  1  percent 
of  the  valves  up  to  a  maximum  of  20 
valves  in  a  single  process  unit  or  50 
valves  in  a  plant  site  study.  The  first 

Performance  trials  shall  be  completed 
y  24  months  after  the  start  of  Phase  III. 
or  6  months  after  conclusion  of  the  first 
data  analysis.  At  that  time,  the  owner  or 
operator  shall  have  identified  valve 
designs  or  technologies  that  combined 
with  appropriate  process,  operation,  and 
maintenance  practices  operate  with  low 
emissions.  The  owner  or  operator  shall 
continue  performance  trials  until  a 
superior  performing  technology  is 
identified,  the  process  unit  has  less  than 
2  percent  leaking  valves,  or  there  are  no 
additional  technically  feasible  candidate 
technologies  remaining.  As  additional 
information  and  experience  are  gained 
in  the  QIP.  the  list  of  identified  low 
emission  performing  equipment  shall  be 
updated. 

The  owner  or  operator  would  be 
required  to  prepare  a  quality  assurance 
plan  that  is  based  on  the  results  of  the 
data  analysis,  engineering  evaluations  of 
valves,  and  the  performance  trials.  The 
plan  must  include  procedures  that  will 
ensure  that  each  replacement  valve  is  a 
quality-assured  valve.  These  valves 
must  be  valve  technologies  that  have 
been  identified  as  superior  emission 
performance  technology  for  that 
category  of  valves,  unless  no  superior 
performers  could  be  identified.  Where 
this  occurs,  the  valves  must  be  one  of 
the  lowest  emission  technologies 
identified  for  the  specific  application. 
The  quality  assurance  plan  must  specify 
minimum  design  standards  for  each 
category  of  valves  established  by  the 
owner  or  operator,  include  a  written 

f)rocedure  for  bench  testing  of  valves  for 
eaks,  provide  an  audit  procedure  for 
quality  control  of  purchased  equipment, 
and  include  procedures  to  ensure 
quality  of  any  rebuilt  equipment  The 
quality  assurance  plan  for  replacement 
valves  must  be  implemented  as  long  as 
the  process  unit  remains  in  the  QIP. 
These  provisions  were  included  to 
guarantee  there  would  be  continued 
improvement  in  the  emission 
performance  of  the  process  unit 

This  quality  assurance  plan  is  to  be 
established  by  the  start  of  the  third  year 
of  Phase  III  for  most  plant  sites  and  by 


the  start  of  the  fourth  year  of  Phase  in 
for  plant  sites  that  meet  the  exemption 
for  small  facilities. 

The  Committee  exempted  plant  sites 
that  have  fewer  than  400  valves  and  that 
are  owned  by  a  company  with  fewer 
than  100  employees  from  the 
requirement  to  conduct  performance 
trials.  This  exemption  from  performance 
trials  was  provided  to  consider  the 
limited  technical  resources  available  for 
conducting  research  at  smaller 
companies  and  to  minimize  any  adverse 
cost  impacts  of  the  standard  on  small 
companies.  The  Committee  selected  the 
exemption  criteria  based  on  typical 
valve  counts  in  a  small  process  unit  and 
an  industry  estimate  of  the  typical 
number  of  employees  for  a  small 
company.  These  facilities  were  also 
allowed  an  additional  year  to  develop  a 
quality  assurance  plan  and  to  begin 
using  quality  assured  valves  that  will 
operate  with  low  emissions  in  the 
process  unit.  The  Committee  provided 
this  additional  time  to  allow  these 
smaller  facilities  the  time  needed  to 
obtain  the  necessary  information  from 
vendors,  literature,  and  other  sources. 

The  Committee  considered,  but 
rejected,  provisions  that  would  have 
required  mandatory  replacement  of 
some  proportion  of  the  valves  in  the 
process  unit  each  year.  Such  a  provision 
was  not  established  for  valves  for 
several  reasons.  Leaking  valves  can  only 
be  repaired  on-line  a  limited  number  of 
times  before  they  can  no  longer  be 
adjusted  to  achieve  lower  emissions  and 
must  be  replaced.  Typically,  on  an 
industry  wide  basis.  7  to  10  percent  of 
the  valves  are  reportedly  replaced  each 
year  for  reasons  other  than  leaking.  If 
valves  that  are  replaced  (for  any  reason) 
are  replaced  with  quality  assured  valves 
appropriate  to  the  service  conditions,  an 
improvement  in  emission  performance 
can  be  achieved  at  nominal  additional 
cost.  The  Committee  judged  that  the 
normal  replacement  of  7  to  10  percent 
of  the  valves  each  year  was  a  reasonable 
rate  of  improvement  considering  that  a 
mandatory  replacement  program  would 
cause  very  high  expenditures  for 
negligible  benefit. 

b.  Pumps.  The  Committee  developed 
a  technology  review  and  improvement 
QIP  as  a  means  for  process  units  (or 
plants)  to  ultimately  achieve  the 
performance  level  of  the  standard.  Only 
this  type  of  QIP  was  employed  because 
the  Committee  believed  that  the  only 
practical  solution  for  pumps  was  an 
engineering  analysis  to  determine  the 
causes  of  systematic  problems  (e.g.. 
design,  application,  etc.).  Like  the 
technology  review  and  improvement 
QIP  for  valves,  this  QIP  was  designed  to 
provide  a  generic  approach  to  evaluate 
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the  problem,  ideatify  solutions,  and 
improve  equipment  and  operations.  The 
Committee  also  recognized  that 
sufficient  time  must  be  provided  to 
identify  both  the  causes  of  leaks  and 
cost-effective  solutions.  Thus,  the  pump 
QIP  specifies  sidilar  requirements  on 
the  same  schedule  as  the  valve  QIP.  The 
pump  QIP  differ^  from  the  valve  QIP  in 
several  respects  due  to  differences 
between  the  two  standards  and  between 
the  equipment.  This  section  presents  the 
rationale  for  the  differences  between  the 
provisions  for  the  two  QIP  and  the 
additional  factor*  that  were  considered 
in  developing  th^  pump  QIP. 

Unlike  the  valve  provisions,  the  pump 
QIP  would  not  be  an  option  for  selection 
by  the  owner  or  operator  and  there 
would  be  no  restHctions  on  when  a 
process  unit  (or  plant)  enters  a  QIP.  An 
owner  or  operator  must  comply  with  the 
requirements  of  the  QIP  whenever  the 
greater  of  either  JO  percent  of  the  pumps 
or  three  pumps  i|i  a  process  unit  (or  at 
a  plant)  leak.  A  process  unit  must 
remain  in  the  QW  as  long  as  the  percent 
leaking  pumps  is  greater  than  the  base 
performance  level.  Theoretically,  a 
process  unit  (or  blant)  could  be  subject 
to  the  QIP  provisions  more  than  one 
time.  In  cases  wi^ere  a  process  unit  (or 
plant)  again  becomes  subject  to  the  QIP. 
the  QIP  must  be  resumed  starting  at  the 
performance  triads  stage.  Resumption  at 
the  performance!  trials  was  specified, 
rather  than  the  stage  at  which  the  unit 
exited  the  QIP.  to  ensure  that  the  QIP 
results  in  a  reasonable  rate  of  progress 
toward  the  base  performance  level. 
Furthermore,  some  Committee  members 
thought  adequate  data  and  analysis 
would  be  available  from  the  earlier  QIP. 
It  was  also  assumed  that  owners  and 
operators  of  process  units  (or  plants) 
with  pump  leak  frequencies  near  the 
base  performance  level  would  be 
prepared  to  conduct  performance  trials 
should  the  leak  ^equency  increase. 
Several  Committee  members  also 
thought  that  resumption  at  performance 
trials  was  appropriate  for  process  units 
(or  plants)  that  leenter  the  pump  QIP 
after  completion  of  performance  trials. 
These  additional  trials  were  judged 
necessary  since  technology  (e.g..  pump 
seal  materials,  design,  etc.)  may  have 
changed  since  tbe  previous  evaluations 
and  additional  features  may  need 
investigation. 

As  with  the  technology  review  and 
improvement  OfP  for  valves,  the 
Committee  required  that  a 
comprehensive  data  base  be  developed 
on  pump  type.  (  esign.  materials  of 
construction,  service  characteristics. 
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and  screening  values.  The  engineering 
evaluation  requirement  differs  in  that 
inspections  are  required  for  pumps 
removed  from  the  process  due  to  leaks 
and  for  pump  seal  designs  associated 
with  high  failure  rates.  These 
inspections  are  required  to  ensure  that 
evaluations  are  of  equipment  with 
apparently  fundamental  design  or 
application  problems  and  are  not  of 
equipment  at  the  end  of  the  design  life. 
Both  pumps  and  pump  seals  were 
included  to  ensure  that  all  possible 
sources  of  leakage  (e.g..  split  casings  on 
large  pumps]  are  included. 

As  m  the  valve  QIP.  the  data  are 
analyzed  to  identify  problem  areas  and 
services  as  well  as  to  identify  superior 
performing  pump  technologies.  Again, 
these  technologies  are  not  considered  to 
solely  include  particular  pump  or  seal 
designs.  Superior  emission  performance 
technology  may  include  material  or 
design  changes  to  existing  pumps, 
pump  seals,  seal  support  systems,  use  of 
multiple  mechanical  seals,  or 
replacement  by  a  canned  pump  or  a 
magnetically  driven  pump.  Any 
combination  of  equipment  and 
operating  practices  that  achieves  the 
specified  level  of  performance  is 
considered  to  be  superior  emission 
performance  technology. 

The  pump  performance  trial  provision 
sets  a  lower  limit  than  the  valve  QIP 
does  on  the  number  of  performance 
trials;  for  pumps  the  number  of  tests  is 
1  percent  of  the  pumps  up  to  a 
maximum  of  2  for  a  single  process  unit 
and  5  for  a  plant.  The  smaller  number 
of  trials  is  specified  because  pump 
populations  are  much  smaller  than 
valve  populations.  Furthermore,  with 
pumps  there  will  be  far  fewer  changes 
in  operation,  maintenance,  and  design 
parameters  that  can  be  evaluated.  Again, 
because  the  purpose  of  the  trials  is  to 
test  the  feasioility  of  using  the 
technology  and  not  to  predict  the  leak 
frequency,  a  large  number  of  trials  is  not 
necessary. 

The  quality  assurance  plan  for  pumps 
would  have  the  same  basic  objectives 
and  requirements  as  does  the  valve 
program.  The  minor  differences  between 
the  pump  and  valve  requirements  arise 
because  bench  testing  of  pumps  is  not 
a  useful  predictor  of  on-line 
performance  and  was  not  required. 

For  pumps  in  general  chemical 
service,  the  Committee  decided  to 
require  replacement  of  20  percent  per 
year  of  the  pumps  or  pump  seals  with 
equipment,  operations,  and 
maintenance  practices  identified  as 
superior  emission  performance 
technology.  As  discussed  earlier,  this 


superior  emission  performance 
technology  is  not  considered  to  be 
exclusively  represented  by  specific 
designs  such  as  canned  pumps  or 
specific  types  of  pump  seals  such  as 
DMS.  Rather,  it  is  envisioned  as 
consisting  of  the  combination  of  pump 
and  seal  design  combined  with 
appropriate  process,  operation,  and 
maintenance  practices  that  will  achieve 
the  performance  level  of  the  proposed 
standard.  The  mandatory  replacement 
provision  was  included  for  general 
chemical  service  pumps  to  ensure  that 
process  units  (or  plants)  (ultimately) 
achieve  demonstrated  performance 
levels.  The  Committee  intended  for  this 
provision  to  serve  as  an  incentive  to 
improve  performance. 

Mandatory  replacement  provisions 
were  not  applied  to  pumps  in  food/ 
medical  service  or  to  pumps  handling 
polymerizing  monomers  since  in  both 
cases  no  demonstrated  performance 
level  or  technology  could  be  identified. 
No  data  were  available  to  the  Committee 
that  showed  the  performance  level  that 
could  be  achieved  by  these  services.  As 
explained  earlier  in  discussion  of  the 
proposed  pump  standard,  the 
Committee  also  concluded  that  DMS 
may  not  be  appropriate  for  use  on 
pumps  in  these  services.  Consequently, 
the  Committee  agreed  that  replacement 
equipment  must  be  quality  assured  and 
be  one  of  the  lowest  emission 
performance  technologies  identified. 

7.  Standard  for  Connectors  in  GasA^apor 
and  Light  Liquid  Service 

As  discussed  earlier,  the  Committee 
developed  a  standard  for  connectors 
that  consists  of  a  LDAR  program  in 
which  the  monitoring  frequency  is 
based  on  the  percent  leaking  connectors 
and  a  leak  is  defined  as  an  instrument 
reading  of  500  ppm  or  higher.  This 
standard  would  not  be  phased  in  and 
would  apply  as  soon  as  the  rule  is 
effective  for  a  process  unit.  The. 
Committee  judged  that  phase  in  of  the 
standard  was  unnecessary  since  once 
connectors  are  leak  tight  they  should 
remain  leak  tight.  Figure  4  presents  the 
conceptual  approach  to  the  connector 
standard.  In  addition  to  the  basic  LDAR 
program,  the  Committee  also  established 
several  provisions  to  address  situations 
unique  to  connectors.  This  section 
explains  the  rationale  for  these 
additional  provisions. 
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Figure  4.  Standard  for  connectors. 


BHJJNQ  coot  WM-M-G 


62678         Fediral  Register  /  Vol.  57.  No.  252  /  Thursday,  December  31.  1992  /  Proposed  Rules 


As  with  other  equipment,  the 
Committee  judged  that  it  is  not 
technically  or  economically  feasible  to 
establish  an  emission  standard  for 
connectors.  A  work  practice  standard, 
consisting  of  a  LDAR  program  and  a 
base  performance  level,  was  developed 
because  it  provide^  a  practical  means  of 
detecting  and  controlling  emissions. 

a.  Connector  reoair  intervals.  For  the 
reasons  discusseojin  the  valve  standard, 
the  Committee  applied  the  5-day  first 
attempt  at  repair  and  the  15-day  repair 
interval  of  the  exi$ting  rules  to 
connectors.  Thesei  repair  intervals  were 
considered  appropriate  for  instances 
where  leaks  can  bi  reduced  by 
tightening  bolts  or  where  the  connector 
can  be  isolated  ftxim  the  process.  The 
Committee  also  recognized  that  most 
connectors  cannot  be  isolated  from  the 
process  and  cannot  be  repaired  without 
shutting  down  the  process,  hi  such 
cases,  the  Commiljtee  agreed  that  delay 
of  repair  until  theinext  process  unit 
shutdown  is  appropriate  and  the  delay 
of  repair  provisions  in  the  existing  rules 
should  be  allowed  for  connectors. 

In  some  situatidns,  repair  of  a  leaking 
connector  would  expose  personnel  to 
imminent  danger.lTherefore,  a  special 
provision  was  adaed  to  the  connector 
standard  that  alloivs  the  owner  or 
operator  to  designate  unsafe-to-repair 
connectors  and  ta  delay  repair  of  these 
connectors  until  t  le  next  process  unit 
shutdown.  Conne  rtors  which  are 
unsafe-to-repair  a-e  those  that  would 
expose  repair  personnel  to  imminent 
hazards  from  temperature,  pressure,  or 
explosive  process  conditions.  An 
example  of  such  i  hazard  would  be 
connectors  on  higp  pressure  lines  where 
tightening  a  boll  Qould  cause  failure  and 
result  in  a  major  or  catastrophic  release. 

b.  Nonrepairable  connectors.  The 
Committee  recognized  that 
nonrepairable  connectors  may  not  be 
completely  preventable  and  that 
increased  monitoring  frequency,  if 
triggered  by  nonripairable  components, 
would  be  of  little  benefit.  As  with 
valves,  the  Committee  sought  to  strike  a 
balance  between  providing  an  incentive 
to  limit  the  number  of  nonrepairable 
connectors  and  avoiding  imposition  of 
unproductive  costs.  The  agreed 
approach  allows  Excluding  up  to  2 
percent  of  the  connectors  from  the 
calculation  of  pencent  leaking  if 
disturbed  connectors  are  monitored  for 
leaks  within  3  months.  The  Committee 
allowed  more  coijnectors  than  valves  to 
be  excluded  from  the  calculation  (i.e.,  2 
versus  1  percent)  because  it  is  more 
likely  that  conne*  tors  cannot  be 
removed  from  thr  process  and  repair 
would  have  to  be  delayed  until  the  next 
process  unit  shut  down. 
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The  Committee  also  allowed  owners 
or  operators  the  option  of  foregoing 
followup  monitoring  of  disturbed 
connectors  in  exchange  for  not 
excluding  nonrepairable  connectors  in 
the  calculation  of  percent  leaking 
connectors.  This  option  provides 
flexibility  and  encourages  owners  or 
operators  to  develop  their  own  program 
to  ensure  low  leak  frequencies  for 
connectors.  Exercising  this  option 
would  mean  that  a  process  unit  would 
have  to  have  less  than  0.5  percent 
leaking  connectors  to  monitor  less 
fr^uently  than  annually.  The 
Committee  also  agreed  to  allow  an 
owner  or  operator  to  switch  from  one 
option  to  the  other  provided  the  new 
option  begins  with  annual  monitoring. 
This  optional  provision  was  developed 
because  of  some  Committee  members' 
concerns  that  the  administrative 
burdens  would  exceed  any  benefits 
provided. 

c.  Calculation  of  percent  leaking.  For 
connectors,  the  Committee  decided  that 
the  percent  leaking  should  be  calculated 
for  each  monitoring  period  and  should 
not  be  based  on  rolling  averages  of 
several  monitoring  periods.  This 
decision  was  based  on  the  judgment  that 
properly  designed,  constructed,  and 
installed  connectors  should  operate  for 
an  extended  time  before  failure  and 
exhibit  a  low  frequency  of  random 
failures.  The  results  of  a  single 
monitoring  period  were,  therefore, 
expected  to  provide  a  reliable  estimate 
of  the  actual  leak  frequency. 

d.  Credits  for  removing  connectors. 
For  the  reasons  discussed  previously  for 
valves,  the  Committee  elected  to 
provide  partial  credit  in  the  calculation 
of  percent  leaking  connectors  for 
connectors  permanently  removed  from 
the  process  unit.  If  a  connector  is 
removed  from  a  process  unit  by  welding 
the  connector  or  by  welding  the  pipe 
together,  the  integrity  of  the  weld  must 
be  verified  to  be  eligible  for  removed 
connector  credits.  This  was  required  to 
ensure  that  credits  are  only  provided  for 
successful  welds  around  the  entire 
circumference.  Like  the  valve  credit, 
this  credit  is  included  to  provide  an 
incentive  for  owners  of  facilities  to 
minimize  the  number  of  connectors. 

e.  Unsafe-to-monitor  and  inaccessible 
connectors.  The  Committee  added 
provisions  to  the  connector  standard  to 
consider  situations  where  connectors 
may  be  unsafe  to  monitor  or 
inaccessible.  Like  valves,  unsafe-to- 
monitor  connectors  are  connectors  that 
could  expose  personnel  to  imminent 
hazards  frt)m  temperature,  pressure,  or 
explosive  conditions.  These  connectors 
must  be  monitored  as  frequently  as 


practicable  during  safe-to-monitor 
periods. 

The  Committee  also  exempted 
inaccessible  connectors  and  glass  or    . 
glass-lined  connectors  from  the 
requirement  for  routine  monitoring, 
hiaccessible  connectors  are  defined  as 
buried;  insulated  in  a  manner  that 
prevents  access  by  the  monitor  probe; 
obstructed  by  equipment  or  piping;  or 
not  accessible  friam  a  7.6-meter  (25-foot) 
portable  scaffold  on  the  ground  and 
greater  than  1.8  meters  (6  feet)  above  a 
support  surface.  These  different 
categories  of  inaccessible  connectors 
were  identified  as  presenting  situations 
where  monitoring  would  be  extremely 
difficult,  dangerous,  or  physically 
impossible.  Specifically,  buried  and 
obstructed  connectors  were  exempted 
because  it  is  not  possible  to  monitor 
these  connectors,  hisulated  connectors 
were  exempted  because  removal  of  the 
insulation  from  cold  systems  could 
cause  leaks  due  to  thermal  stress  and 
would  be  very  costly.  Removal  of 
insulation  from  hot  systems  would 
create  a  safety  hazard  in  addition  to 
being  costly.  Connectors  that  cannot  be 
reached  from  a  7.6-meter  (25-foot) 
portable  scaffold  or  from  a  step  ladder 
would  also  present  a  safety  hazard  to 
monitoring  personnel.  Glass  and  glass- 
lined  connectors  were  exempted 
because  the  potential  for  on-line  repair 
by  tightening  bolts  is  limited  due  to  the 
possibility  of  breakage  and  attendant 
accidental  releases.  For  both 
inaccessible  and  glass  or  glass-lined 
connectors,  however,  if  leaks  are 
detected  by  visual,  audible,  or  other 
means,  the  leaking  connector  shall  be 
repaired  no  later  than  15  days  after  the 
leak  is  detected. 

f.  Provisions  for  screwed  connectors. 
The  connector  standard  would  include 
a  provision  that  allows  an  owner  or 
operator  the  option  of  exempting 
existing  screwed  connectors  of  2  inches 
or  smaller  nominal  diameter  from 
routine  monitoring  provided  these 
connectors  are  monitored  once  after  the 
standard  takes  effect  and  after  the  seal 
is  broken  or  disturbed.  Any  leaking 
connectors  shall  be  repaired.  Some 
Committee  members  felt  that  it  would 
be  very  costly  to  monitor  large  numbers 
of  small  connectors  in  some  process 
units  and  the  emission  reduction 
achieved  would  be  small. 

The  Committee  agreed  to  include  this 
provision  for  several  reasons.  The 
general  opinion  of  engineers  on  the 
Committee  was  that  screwed  connectors 
once  properly  threaded  and  leak  tight 
should  stay  leak  tight,  since  there  are  no 
moving  parts  and  the  seal  does  not  rely 
on  gaskets  or  other  materials  that  can 
deteriorate.  Thus,  an  initial  check  and 
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one-time  followup  monitoring  after 
opening  the  connector  were  judged  to 
provide  sufficient  assurance  that  the 
connectors  are  leak  tight.  However, 
because  the  available  data  were 
insufficient  to  demonstrate  this,  new 
screwed  connectors  of  any  size  and 
existing  screwed  connectors  greater  than 
2  inches  nominal  diameter  were  not 
allowed  this  option  and  are  treated  the 
same  as  any  other  connector.  The 
standard  would  also  require  that  data  on 
the  leak  frequency  of  screwed 
connectors  be  reported.  The  EPA 
intends  to  review  this  information  and, 
based  on  the  findings,  will  consider 
whether  to  amend  the  standard  to 
require  routine  monitoring  for  existing 
screwed  connectors  of  2  inches,  or 
smaller,  nominal  diameter,  or  to  apply 
the  initial  check  and  one-time  follow-up 
to  all  connectors. 

8.  Provisions  for  Other  Equipment 

a.  Compressors.  As  with  other 
equipment,  an  emission  standard  was 
not  developed  for  compressors  because 
application  of  available  measurement 
methods  is  not  technically  or 
economically  feasible.  The  requirements 
in  the  existing  standards  were  judged  to 
be  MACT  and  were  used  as  the  basis  for 
the  negotiated  standard  for  compressors. 
The  standard  requires  the  use  of 
mechanical  seals  equipped  with  a 
barrier  fluid  system  and  controlled 
degassing  vents  or  enclosure  of  the 
compressor  seal  area  and  venting  of 
emissions  through  a  closed  vent  system 
to  a  control  device.  These  systems  can 
provide  control  efficiencies  approaching 

100  percent. 

b.  Pressure  relief  devices  in  gas/vapor 
service.  The  negotiated  standard,  like 
the  existing  standards,  is  based  on  the 
use  of  rupture  disk  systems  or  control 
devices,  which  are  considered  to 
effectively  eliminate  emissions,  when 
properly  installed,  maintained,  and 
operated.  The  existing  equipment  leak 
standards  establish  a  "no  detectable 
emission  limit"  of  500  ppm  for  control 
techniques  that  eliminate  emissions. 
The  Committee  considered  redefining 
the  emission  limit  for  pressure  relief 
devices,  but  agreed  that  there  were 
insufficient  data  to  redefine  the  limit 
below  500  ppm.  The  general  opinion 
was  that  a  500  ppm  standard  would 
ensure  essentially  zero  emissions  and 
would  ensure  that  an  effective  control 
system  would  not  be  found  to  be  in 
violation  due  to  residual  VHAP  in  the 
vent  exit.  Therefore,  the  negotiated  rule 
would  require  that  pressure  relief 
devices  be  operated  with  an  instrument 
reading  of  less  than  500  ppm  above 
background,  except  during  pressure 
relief. 


The  500  ppm  above  background  limit 
would  not  apply  to  discharges  through 
the  relief  device  during  pressure  relief, 
because  the  function  of  relief  devices  is 
to  discharge  process  fluid,  thereby 
reducing  dangerously  high  pressures 
within  the  equipment.  Relief  devices 
must  operate  with  an  instrument 
reading  of  less  than  500  ppm  above 
background  within  5  days  after  such  a 
discharge.  A  definition  of  "set  pressure" 
was  added  to  the  standard  to  clarify  that 
set  pressure  is  where  a  properly 
operating  pressure  relief  device  begins 
to  open  to  relieve  atypical  process 
system  operating  pressure. 

As  an  alternative  to  rupture  disks  and 
other  techniques  that  will  achieve  less 
than  500  ppm  above  background, 
owners  or  operators  may  vent  pressure 
relief  devices  to  closed  vent  systems 
connected  to  a  control  device. 

c.  Sampling  connection  systems.  The 
Committee  agreed  the  closed-purge 
sampling,  closed-loop  sampling,  and 
closed  vent  vacuum  systems  in  the 
existing  rules  represent  MACT  for 
sampling  connection  systems.  Closed- 
purge  sampling  systems  eliminate 
emissions  due  to  purging  by  either 
returning  the  purge  material  directly  to 
the  process  or  by  collecting  the  purge  in 
a  collection  system  which  is  not  open  to 
the  atmosphere  for  recycle  or  disposal. 
Closed-loop  sampling  systems  also 
eliminate  emissions  due  to  purging  by 
returning  process  fluid  to  the  process 
through  an  enclosed  system  that  is  not 
directly  vented  to  the  atmosphere. 
Closed  vent  vacuum  systems  capture 
and  transport  the  purged  process  fluid 
to  a  control  device.  An  emission  limit 
was  not  specified  because  measuring 
mass  emissions  from  sampling  systems 
would  require  enclosing  each  system 
(i.e.,  bagging),  a  measurement  method 
which  is  time-consuming,  costly,  and 
impractical.  A  concentration  limit  is 
also  not  feasible  because  although  the 
VOC  and  VHAP  control  efficiency  on  a 
closed-purge  or  closed-loop  sampling 
system  is  approximately  100  percent, 
some  VOC  and  VHAP  could  be  emitted 
during  its  transfer  to  a  closed  collection 
device  or  during  its  ultimate  disposal. 
Because  emission  standards  cannot 
feasibly  be  prescribed  for  sampling 
connection  systems,  several  alternative 
formats  were  considered  and  equipment 
standards-found  to  be  most  appropriate. 
The  proposed  standards  for  sampling 
connection  systems  in  the  negotiated 
rule  would  require  the  use  of  closed- 
purge  or  closed-loop  sampling 
equipment  or  a  closed  vent  system.  In 
situ  sampling  systems  would  be 
exempted  from  these  regulations, 
d.  Open-ended  valves  or  lines. 
Emissions  from  open-ended  valves  or 


lines  can  be  eliminated,  except  when 
the  line  is  used  for  draining,  venting,  or 
sampling  operations,  by  enclosing  the 
open  end  by  a  cap,  plug,  or  a  second 
valve.  The  control  efficiency  associated 
with  these  techniques  is  approximately 
100  percent  and  is  considered  to  be 
MACT.  As  with  other  items  of 
equipment,  establishing  an  emission 
limit  is  neither  effective  nor 
technologically  feasible.  Therefore,  the 
Committee  based  the  standard  on  the 
combination  of  equipment  and 
operational  requirements  in  the  existing 
rules. 

The  negotiated  rule  would  require  the 
use  of  a  cap.  plug,  blind  flange,  or  a 
second  valve  or  other  equipment  to 
close  the  open-ended  valve  or  line.  To 
ensure  the  proper  operation  of  the 
equipment,  open-ended  lines  are  also 
covered  by  operational  standards.  If  a 
second  valve  is  used  to  close  the  open 
end,  the  proposed  standards  would 
require  the  upstream  valve  to  be  closed 
first.  After  the  upstream  valve  is 
completely  closed,  the  downstrttam 
valve  would  be  closed.  This  operational 
requirement  is  necessary  in  order  to 
prevent  trapping  process  fluid  between 
the  two  valves,  which  could  result  in  a 
situation  equivalent  to  the  uncontrolled 
open-ended  line. 

e.  Product  accumulator  vessels.  The 
technique  for  controlling  product 
accumulator  vessels  is  to  connect  the 
vessel  to  a  closed  vent  system  and 
control  device.  Anything  in  compliance 
with  the  requirements  for  closed  vent 
systems  and  control  devices  is 
acceptable. 

f.  Control  devices.  Control  devices 
would  be  used  to  dispose  of  VHAP 
captured  in  closed  vent  systems  from 
barrier  fluid  degassing  systems  and 
enclosed  pump  and  compressor  seal 
areas.  In  all  cases,  these  control  devices 
would  receive  streams  with  low  and 
intermittent  flow  rates.  These  control 
devices  would  in  some  cases  be 
designed  to  dispose  of  organic  streams 
from  other  sources  in  the  plant,  so  that 
the  VHAP  streams  may  contribute  a  very 
small  percentage  of  the  total  loading  on 
the  control  device.  Because  it  would  be 
technologically  and  economically 
impractical  to  measure  very  low-flow 
streams  and  differentiate  these  streams 
from  others,  an  emission  standard  was 
not  proposed  for  these  control  devices. 

Design  requirements  for  control 
devices  were  considered  to  ensure  that 
appropriate  emission  reductions  would 
be  achieved  from  control  devices  used 
in  conjunction  with  closed  vent 
systems.  Enclosed  combustion  sources, 
flares,  and  vapor  recovery  systems  were 
considered  as  control  devices  for  the 
closed  vent  system.  The  proposed 
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standard  requires  that  these  control 
devices  reduce  orcanic  emissions  by  95 
4)ercent  or  meet  njinimum  design 
requirements.  Th#  minimum  design 
requirements  specified  for  enclosed 
combustion  devioss  is  to  provide  a 
minimum  residence  time  of  0.5  seconds 
at  a  minimum  teriperature  of  760  "C 
(1400  °F).  Flares  used  as  control  devices 
to  comply  with  the  negotiated  standard 
shall  comply  witn  the  requirements  of 
40  CFR  60.18.       I 

Vapor  recovery  [systems  would  also  be 
allowed  as  control  devices  for  VHAP 
from  closed  vent  lystems.  A  control 
efficiency  of  at  least  95  percent  was 
chosen  as  the  design  requirement 
because  it  is  the  Highest  control 
efficiency  that  haf  been  demonstrated 
consistently  for  v^por  recovery  systems 
such  as  carbon  aosorption  or 
condensation  uni  s. 

g.  Agitators.  Ag  itators  were  not 
evaluated  during  -egulatory 
development  of  the  existing  regulations 
and  are  not  presently  regulated  by  any 
standard.  Therefore,  very  limited 
information  is  avnilable  on  this 
equipment.  The  Committee  determined 
that  agitators  should  be  included  in  the 
negotiated  standard  for  several  reasons. 
First,  a  limited  amount  of  screening  data 
indicate  that  agite  tors  may  be  a 
significant  source  of  emissions.  Second, 
agitators  are  techi  lologically  similar  to 
pumps,  and,  like  pumps,  emissions  can 
be  controlled  using  seal  technology. 
However,  agitatois  have  longer  and 
larger  diameter  sljafls  than  pumps  and 

S)roduce  greater  tangential  shaft 
oadings.  The  performance  of  pump  seal 
systems,  therefor*,  cannot  be  used  to 
estimate  agitator  i  eal  performance. 
Considering  this  ind  the  potential  for 
large  leaks,  the  Committee  agreed  to 
require  a  monthly  LDAR  program  only 
and  to  define  a  lef  k  as  a  concentration 
of  10,000  ppm  or  higher.  This  program 
will  require  replacement  of  agitator 
seals  with  signifi(^nt  leaks  and  will 
encourage  development  of  effective 
bearing  and  seal  systems. 

h.  Instrumental  ion  systems.  The 
Committee  created  this  equipment 
category  to  addrets  industry  members 
concerns  with  ap  )lication  of  LDAR 
programs  to  equipment  used  in 
monitoring  proc^  operations.  Small 
diameter  tubing  and  other  components 
are  used  to  conve^  process  samples  to 
analyzers  to  determine  chemical 
composition  and  to  instruments  such  as 
pressure  and  flovr  transducers. 
Instrumentation  ^stems  typically 
contain  valves  0.^  inch  in  nominal 
diameter  or  less  and  connectors  0.75 
inch  nominal  diameter  or  less  and  are 
located  in  a  confi  (led  area  such  that 
monitoring  of  inc  ividual  components  is 
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generally  infeasible.  Because  these 
systems  provide  critical  process 
operating  information,  they  are  subject 
to  frequent  surveillance  and 
maintenance  to  assure  the  reliability  of 
measurements.  Leaking  equipment  in 
these  systems  would  be  readily  detected 
by  changes  in  temperature,  pressure, 
flow  rates,  or  by  observation. 
Additionally,  it  is  common  practice  in 
the  industry  after  maintenance  or  repair 
to  verify  the  integrity  of  these  systems 
by  soap  bubble  testing  or  pressure 
checks.  Therefore,  a  routine  LDAR 
program  would  be  redundant  and  would 
provide  no  benefit.  The  Committee 
concluded  for  these  reasons  that  it  was 
appropriate  to  develop  alternative 
provisions  for  these  systems. 

The  Committee  judged  that  it  was 
appropriate  to  require  repair  of  leaking 
instrumentation  systems  in  a  timely 
manner  and  agreed  to  treat  these 
systems  in  a  manner  similar  to 
equipment  in  heavy  liquid  service.  In 
addition,  the  Committee  agreed  that 
monitoring  of  individual  components  in 
instrumentation  systems  by  Method  21 
is  not  necessary  if  the  leak  is  repaired 
and  the  repair  is  verified.  The 
verification  may  be  by  soap  testing,  a 
pressure  check,  or  any  other  visible, 
audible,  olfactory,  or  other  means. 

i.  Miscellaneous.  As  in  the  existing 
equipment  leak  standards,  pumps, 
valves,  connectors,  and  agitators  in 
heavy  liquid  service  (HAP  fluids  with 
vapor  pressures  less  than  0.3  kPa  at  20 
°C].  and  pressure  relief  devices  in  light 
liquid  or  heavy  liquid  service  would  be 
excluded  from  the  routine  monitoring 
and  inspection  requirements.  However, 
if  leaks  are  detected  from  these  sources, 
the  same  allowable  repair  interval  that 
applies  to  pumps,  valves,  connectors, 
and  compressors  would  apply.  These 
sources  were  excluded  from  routine 
monitoring  on  the  basis  that  they 
contribute  only  a  very  small  portion  of 
overall  emissions  from  a  process  unit 
and  including  them  in  the  monitoring 
and  equipment  requirements  was  not 
considered  reasonable. 

9.  Alternative  Standards 

Under  the  provisions  ot  section  112(h) 
of  the  Act,  if  the  Administrator 
establishes  work  practice,  equipment, 
design,  or  operational  standards,  then 
the  Administrator  must  allow  use  of 
alternative  means  of  emission 
reductions  if  an  owner  or  operator  can 
demonstrate  emission  reductions 
equivalent  to  that  achieved  by  the 
standards.  Generally,  alternative  means 
of  emission  reduction  are  based  on 
specific  circumstances  at  individual 
plant  sites  and  must  be  handled 
individually.  Dtiring  the  course  of  the 


Committee's  deliberations,  however, 
two  situations  were  identified  where 
development  of  generic  alternative 
standards  was  appropriate.  These 
situations  were  batch  processes  and 
enclosed  process  units.  Consequently, 
the  negotiated  rule  includes  alternative 
standards  for  batch  operations  and  for 
process  units  located  in  enclosed 
buildings  as  well  as  general  provisions 
for  demonstration  of  equivalency. 

a.  Batch  processes.  At  one  of  tne  early 
meetings  of  the  Committee,  the 
problems  associated  with  application  of 
LDAR  programs  to  batch  processes  were 
raised.  At  continuous  processes, 
equipment  can  be  monitored  rapidly, 
one  after  another  on  an  established 
route,  without  consideration  of  the 
process  schedule  because  there  is 
always  process  fluid  in  the  lines.  For 
several  reasons,  rapid  monitoring  of  one 
component  after  another  is  not  possible 
at  some  batch  processes.  This  is 
particularly  true  for  processes  such  as 
those  in  the  pharmaceutical  industry 
where  equipment  may  not  be  dedicated 
to  a  particular  process  and  where 
different  components  are  used  in 
different  batch  operations  to  produce 
different  products.  In  any  particular 
configuration,  process  fluid  may  flow 
through  a  series  of  valves,  connectors, 
and  a  pump  into  a  reactor.  Several  hours 
later,  the  process  fluid  would  exit  the 
reactor  through  other  equipment  for 
subsequent  processing  steps  and 
storage.  Also,  the  equipment  used  will 
contain  process  fluids  for  only  a  brief 
period  during  the  batch  (e.g.,  a  few 
minutes  per  batch).  In  this  case,  the 
monitoring  team  would  have  to  wait  for 
an  extended  time  between  screening 
equipment  on  the  upstream  and 
downstream  side  of  the  reactor. 
Equipment  not  used  in  a  particular 
configuration  could  not  be  monitored 
until  the  equipment  is  in  actual  use. 
Thus,  it  would  be  difficult  to  schedule 
monitoring  of  equipment  and  the  cost, 
both  in  total  and  on  a  component  basis, 
could  be  much  higher  than  for  a 
continuous  process.  Moreover,  this 
intermittent  operation  and  low  time-in- 
use  of  individual  components  also 
results  in  lower  annual  emissions. 

For  these  reasons,  the  Committee 
formed  a  batch  process  subcommittee  to 
develop  alternative  approaches  that 
could  be  used  for  batch  processes.  This 
subcommittee  explored  various 
alternatives  which  would  ensure 
effective  control  while  considering  the 
nature  of  batch  operations.  The 
subcommittee  developed  alternative 
procedures  that  allow  owners  or 
operators  of  batch  processes  the  option 
of  meeting  standards  similar  to  those  for 
continuous  processes  or  of  periodically 
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pressure  testing  the  batch  equipment.  If 
the  owner  or  operator  elects  to  monitor 
equipment  for  leaks,  the  monitoring 
frequency  is  prorated  to  the  time  in  use 
and  the  equipment  may  be  monitored 
when  it  is  in  VHAP  service  or  in  use 
with  a  surrogate  VOC  or  other  detectable 
compound.  These  modifications  to  the 
continuous  standards  were  designed  to 
provide  roughly  comparable  provisions 
for  batch  processes.  In  fact,  as  time  in 
use  increases  to  75  percent  and  higher, 
the  monitoring  frequency  becomes  the 
same  for  both  continuous  and  batch 
processes. 

The  alternative  provisions  allow 
pressure  testing  of  batch  equipment 
using  either  a  gas  or  a  liquid.  The 
Committee  allowed  use  of  either 
procedure  because  hydrostatic  testing 
can  be  safer  than  high  pressure  tests 
using  gases  and  either  technique  can  be 
used  to  demonstrate  the  equipment  is 
not  leaking.  The  criteria  specified  as 
defining  a  leak  were  based  on  a  limited 
amount  of  field  testing  by  the 
pharmaceutical  industry,  general 
industry  practice  for  pressure  tests,  and 
the  EPA's  experience  with  vapor- 
tightness  testing  of  tank  trucks  and 
railcars.  Although  little  information  is 
available  for  direct  comparison,  the 
Committee  concluded,  based  on  general 
knowledge  and  engineering 
considerations,  that  the  relative  cost  and 
effectiveness  of  the  alternative 
procedures  for  batch  processes  should 
be  roughly  comparable  to  those  for 
continuous  processes. 

b.  Enclosed  processes.  Processes 
operated  in  buildings  or  enclosures 
maintained  under  negative  pressure  and 
vented  to  the  atmosphere  through  a  95- 
percent  efficient  control  device  would 
be  exempted  from  the  LDAR  monitoring 
requirements.  This  alternative  standard 
was  developed  because  members  of  the 
Committee  were  aware  of  cases  where 
processes  have  been  isolated  from 
personnel  because  of  safety  hazards.  In 
such  instances,  no  benefit  will  be 
achieved  by  monitoring  the  equipment, 
and  it  may  present  a  safety  hazard  to 
monitoring  personnel. 

10.  Delay  of  Repair 

As  previously  noted,  the  Committee 
recognized  that  there  are  circumstances 
when  repair  of  equipment  is  not  feasible 
without  a  process  unit  shutdown  and 
this  may  result  in  greater  emissions  than 
delaying  repair  until  the  next  scheduled 
shutdown.  The  Committee,  therefore, 
included  the  delay  of  repair  provisions 
in  the  existing  rules  in  the  negotiated 
standard.  A  primary  consideration  of 
the  Committee  in  this  was  whether  the 
provisions  reflected  the  actual 
feasibility  of  repairing  equipment  and 


avoided  extended  delays  in  returning  a 
unit  to  production  after  it  is  shutdown 
briefiy  due  to  unforeseen  circumstances. 
Based  on  this  evaluation,  the  Committee 
agreed  to  modify  the  definition  of 
"process  unit  shutdown"  to  reflect  more 
accurately  those  situations  where  it  was 
judged  reasonable  to  require  clearance 
of  process  materials  and  repair  of 
equipment.  The  revised  definition 
specifies  that  it  must  be  technically 
feasible  to  clear  process  material  from 
the  unit  consistent  within  safety 
constraints  and  that  under  certain 
circumstances  unscheduled  shutdowns 
of  more  than  24  hrs.  duration  are  not 
classified  as  a  shutdown.  These 
conditions  are:  (1)  The  shutdown  must 
be  for  a  period  shorter  than  the  time 
required  to  clear  process  materials  and 
start  up  the  unit  and  (2)  it  must  result 
in  greater  emissions  than  delaying  the 
repair  until  the  next  scheduled 
shutdown. 

The  delay  of  repair  provisions  in  the 
negotiated  standard  also  include  the 
other  types  of  delay  of  repair  provisions 
in  the  existing  standards.  The  negotiated 
standard  would  allow  delay  of  repair  for 
spared  equipment  that  does  not  remain 
in  VHAP  service.  Delay  of  repair  would 
also  be  allowed  for  valves,  connectors, 
and  agitators  if  the  owner  or  operator 
shows  that  emissions  of  purged 
materials  from  repair  would  be  greater 
than  the  emissions  likely  to  result  from 
delay  of  repair.  When  the  equipment  is 
repaired,  the  purged  material  must  be 
destroyed  or  recovered  in  a  control 
device  that  complies  with  the 
requirement  for  closed-vent  systems  and 
control  devices.  Delay  of  repair  beyond 
a  process  unit  shutdown  for  valves 
would  also  be  allowed  when  unforeseen 
circumstances  deplete  valve  assembly 
supplies.  The  owner  or  operator  would 
have  to  document  that  valve  assembly 
supplies  had  been  sufficiently  stocked. 
This  delay  of  repair  may  not  be 
extended  beyond  the  next  process  unit 
shutdown  unless  the  next  shutdown 
occurs  sooner  than  6  months  after  the 
first  shutdown.  U  is  expected  that  this 
delay  of  repair  provision  will  seldom  be 
used. 

As  with  the  other  types  of  equipment, 
delay  of  repair  would  be  allowed  for 
pumps  that  cannot  be  repaired  without 
a  process  unit  shutdown.  Delay  of 
repair,  up  to  6  months  after  detecting  a 
leak,  would  also  be  allowed  when  the 
owner  or  operator  determines  that  repair 
of  the  pump  requires  replacement  of  a 
SMS  system  with  a  DMS  system,  a 
pump  with  no  externally  actuated  shaft, 
or  a  closed-vent  control  system.  This 
provision  differs  slightly  from  the 
present  standards  in  that  it  allows  delay 
of  repair  for  replacement  of  single  seal 


pumps  with  other  types  of  low  leak 
technology.  Delay  of  repair  is  not 
expected  for  most  situations,  however, 
because  pumps  are  commonly  spared. 

G.  Test  Methods  and  Procedures^ 

The  negotiated  standard  basically 
retains  the  use  of  Method  21  to  detect 
leaks  of  organic  compounds  from 
equipment;  however,  several 
modifications  were  made  to  the  existing 
procedures.  These  modifications  consist 
of  changes  to  the  calibration  gases 
required,  addition  of  procedures  for 
response  factor  correction,  and  addition 
of  procedures  for  pressure  testing  of 
batch  processes.  The  bases  for  the 
changes  to  the  provisions  are  described 
in  this  section. 

Method  21  specifies  procedures  for 
measuring  the  concentration  of  leaks  of 
VOC  near  individual  pieces  of  process 
equipment.  This  method  requires  the 
use  of  a  portable  organic  vapor  analyzer 
that  meets  the  method's  performance 
specifications  for  response,  linearity, 
flow  rate,  and  safety.  The  instrument 
detector  may  be  any  that  meets  the 
methods  specifications  and  performance 
criteria.  Detector  types  that  are  believed 
to  meet  Method  21  specifications  for 
most  VHAP  include  cataljlic  oxidation, 
flame  ionization,  infrared  absorption, 
and  photoionization.  Although  these 
detectors  have  been  shown  to  be  broadly 
applicable  to  measurements  of  organic 
compounds,  no  one  detector  can  be 
universally  applied  to  all  organic 
compounds:  some  VHAP  may  rrjquire 
evaluation  of  other  types  of  detectors. 

The  negotiated  standard  would 
require  calibration  of  the  portable 
organic  vapor  analyzer  before  each 
monitoring  survey  with  calibration  gas 
mixtures  consisting  of  methane  and  air 
and  with  zero  gas.  For  this  standard, 
zero  gas  has  been  specified  as 
containing  less  than  0.2  ppm  VOC  in 
air.  Zero  gas  was  specified  at  a 
concentration  below  the  less  than  10 
ppm  criterion  used  in  the  existing 
standards  in  40  CFR  parts  60  and  61  to 
improve  the  quality  of  measurements 
near  0  ppm.  The  negotiated  standard 
would  also  require  calibration  with 
mixtures  of  methane  in  air  at 
concentrations  near  each  of  the  varioua 
leak  definitions.  Therefore,  in  Phase  HI, 
calibration  gases  with  VOC 
concentrations  near  10,000  ppm.  5,000 
ppm,  2,000  ppm,  1,000  ppm.  and  500 
ppm  may  be  required  at  some  plant 
sites,  depending  upon  the  equipment 
that  is  in  use.  To  reduce  the  number  of 
calibration  gases  required,  the 
Committee  agreed  to  allow  the  option  of 
using  an  analyzer  calibrated  at  a  higher 
concentration,  up  to  2,000  ppm,  for 
monitoring  equipment  subject  to  a  lower 
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leak  definition.  This  provision  was 
included  since  th^t  procedure  will 
introduce  only  a  small  positive  bias  (i.e., 
observed  values  will  be  slightly  higher 
than  actual)  in  ths  instrument  readings 
and  the  results  w^uld  be  acceptable  for 
demonstrating  cotnpliance. 

The  negotiated  standard  would  also 
limit  the  acceptable  range  of  response 
factors.  The  response  factor  is  a  factor 
which  adjusts  forTdifferences  in 
instrument  sensitivity  or  response  to  the 
compounds  being  measured  and  to  the 
reference  compound.  For  the  negotiated 
standard,  the  reference  compound  is 
methane.  These  provisions  were  added 
to  ensure  that  thejeffect  of  the  standard 
is  not  significantly  altered  by  the 
instrument  used  ki  conducting  the 
monitoring  surveys  or  the  stream 
composition.  Correction  of  instrument 
readings  for  response  factors  is  required 
where  the  individual  response  factors, 
at  500  ppm,  for  the  VHAP  that  account 
for  90  percent,  or  more,  by  weight  of 
organic  materials  in  the  process  stream 
are  3  or  greater.  Tne  requirement  was 
structured  in  this|manner  to  avoid 
imposition  of  unjiroductive  costs. 
Specifically,  the  90  percent  by  weight 
criterion  was  included  in  order  to  avoid 
the  need  to  adjust  response  factors  due 
to  trace  contaminants  in  process 
streams.  For  many  compounds, 
response  factors  0iay  not  be  available 
and  cannot  be  obtained  without 
considerable  difficulty  (e.g.,  solids, 
explosive  substarices,  etc.).  Where  these 
compounds  represent  only  a  small 
fraction  of  the  process  stream 
composition,  it  was  judged 
inappropriate  to  lequire  development  of 
response  factors.  The  provision  is 
included  as  a  series  oi  checks  on 
compounds  in  thp  process  streams  and 
on  the  process  streams.  The  steps  are 
intended  to  eliminate  quickly  those 
streams  for  whicl  i  response  ractor 
correction  is  obviously  unnecessary. 
The  first  step  loojcs  at  the  individual 
compounds  used  in  the  process.  If  no 
compound  in  the  process  has  a  response 
factor  of  3  or  gree  ter.  then  no  further 
evaluation  is  needed.  The  second  step 
looks  at  the  individual  streams  to 
identify  any  that  jcontain  an  individual 
compound  or  haye  a  weighted  average 
factor  that  is  3  on  greater.  The  third  step 
looks  at  streams  jvith  weighted  average 
factors  of  3  or  mdre  and  considers 
whether  to  adjust  the  instrument 
readings  or  use  another  instrument  or 
calibration  gas. 

The  Committed  also  added  procedures 
for  pressure  testifig  of  batch  process 
equipment  to  thd  negotiated  standard. 
These  procedures  were  derived  from 
general  industry  practice  and 
experience  with  gas  and  liquid  pressure 
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tests  on  equipment  and  EPA  experience 
with  testing  tank  trucks  and  railcars  for 
vapor-tightness  demonstration. 

The  negotiated  standard  also  would 
specify  that  Method  18  is  to  be  used  to 
determine  the  VHAP  content  of  process 
fluids  whenever  that  is  in  question. 
Method  18  is  a  general  procedure  for  gas 
chromatographic  analysis  of  organic 
compounds.  The  method  can  be  used  to 
analyze  roughly  90  percent  of  gaseous 
organic  compounds  emitted  by  sources. 
In  most  cases,  engineering  calculations, 
knowledge  of  the  process,  or  analyses  of 
the  process  should  provide  sufficient 
demonstration  of  VHAP  content  and 
Method  18  analysis  will  not  be  required. 

H.  Fecordkeeping  and  Reporting 

Owners  or  operators  of  a  process  unit 
that  would  be  covered  by  the  negotiated 
standard  are  subject  to  the 
recordkeeping  and  reporting 
requirements  of  the  standard  as  well  as 
those  prescribed  in  the  proposed 
General  Provisions  (subpart  A)  of  40 
CFR  part  63.  Compliance  with  the 
standards  will  be  assessed  through 
inspections  at  the  plant  site  and  review 
of  records  and  reports  that  document 
implementation  of  the  requirements. 

1.  Recordkeeping 

Records  of  leak  detection,  repair 
attempts,  and  maintenance  for  leaking 
equipment  would  be  required  by  the 
negotiated  standard.  These  records 
consist  of  the  information  needed  to 
document  compliance  with:  (1)  Work 
practice  standards,  (2)  equipment 
standards,  (3)  operational  standards,  (4) 
emission  standards,  and  (5)  information 
required  for  equipment  subject  to  a  QIP. 
These  records  are  also  necessary  for 
evaluating  the  effectiveness  of  repair 
efforts.  For  equipment  subject  to 
equipment  standards,  records  would  be 
required  of  the  dates  of  installation, 
equipment  repair,  and  equipment 
modifications.  For  closed  vent  systems 
and  control  devices,  records  would  be 
required  of  the  location  and  type  of 
equipment,  the  design  specifications, 
and  the  monitoring  parameters. 

In  many  respects,  the  recordkeeping 
requirements  would  be  similar  to  those 
in  the  existing  standards  for  equipment 
leaks.  Some  difi^erences  between  the 
standards  result  from  the  additional 
provisions  of  the  negotiated  standard 
while  others  result  from  changes  made 
to  clarify  the  requirements.  In  addition, 
chfmges  were  made  to  simplify  the 
recordkeeping  requirements  and  to 
reduce  the  associated  burden. 

These  records  must  be  maintained  for 
a  period  of  2  years  in  a  readily 
accessible  recordkeeping  system  and 
made  available  to  EPA  upon  request. 


This  system  may  be  maintained  by 
physically  locating  the  records  at  the 
plant  site  or  by  accessing  the  records 
from  a  central  location  by  computer. 

2.  Reporting 

The  negotiated  standard  would 
require  an  initial  report  and  semiannual 
reports  of  LDAR  efforts  as  well  as 
notifications  of  initiating  monthly 
monitoring  or  a  QDP  for  valves  or 
pumps.  The  initial  report  is  to  be 
submitted  for  existing  process  units,  or 
new  process  units  with  startup  dates 
preceding  the  eH^ective  date  of  the 
negotiatCHd  rule,  within  90  days  after  the 
(earliest)  applicability  date  covering  that 
process  unit.  The  initial  report  for  all 
other  new  process  units  would  be 
submitted  with  the  application  for 
approval  of  construction, 
reconstruction,  or  modification  as 
required  by  the  General  Provisions.  This 
initial  re]>ort  would  notify  the 
Administrator  that  the  process  unit  is 
(or  will  be)  subject  to  this  Subpart  and 
identify  the  process  unit,  number  and 
type  of  equipment  components,  and  the 
method  of  compliance  for  each  piece  of 
equipment.  The  planned  monitoring 
schedule  for  each  typ>e  of  equipment  in 
each  phase  would  also  be  required. 

The  semiannual  report  is  to  include 
information  on  the  numbers  of  leaking 
and  nonleaking  components:  leak 
frequencies  of  pumps,  valves,  and 
connectors;  attempts  to  repair,  reasons 
for  delay  of  repair;  process  unit 
shutdowns;  and  changes  in  the 
information  submitted  in  the  initial 
report.  The  reports  shall  also  include 
the  results  of  performance  tests 
conducted  within  the  reporting  period 
for  equipment  subject  to  a  500  ppm 
performance  standard  and  notincations 
of  initiation  of  monthly  monitoring  or 
QIP  for  valves  or  pumps. 

K.  Administrative  Requirements 

A.  Coordination  With  Other  Clean  Air 
Act  Requirements 

1.  General  Provisions 

New  General  Provisions  for  40  CFR 
part  63  standards  will  be  proposed. 
When  final,  they  will  be  published  in  40 
CFR  part  63,  subpart  A.  These 
provisions  would  apply  to  all  source 
categories  to  be  regulated  under  the 
NESHAP  program  after  the  Clean  Air 
Act  Amendments  of  1990.  Owners  and 
operators  of  sources  subject  to  the  HON 
(subparts  F  through  H)  should  review 
the  General  Provisions  (subpart  A)  when 
they  are  proposed  and  must  comply 
with  all  applicable  requirements.  The 
proposed  subparts  F  through  H  specify 
any  portions  of  the  subpart  A  general 
provisions  which  are  not  applicable  to 
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HON  souroes.  A  brief  summary  of  the 
types  of  information  contained  in  the 
General  Provisicms  is  provided  here. 

The  General  Provisions  will  contain 
dennitions  of  key  terms  common  to  all 
NESHAP.  Unless  a  term  is  deflned 
differently  in  subparts  F  through  H,  the 
deGnitions  in  subpart  A  apply. 

Provisions  regarding  prohibited 
activities  and  circumvention,  as  well  as 
general  operation  and  maintenance 
requirements  that  apply  to  all  sources, 
will  also  be  included  in  subpart  A. 

The  General  Provisions  will  contain 
information  on  compliance  dates.  The 
compliance  dates  for  new  and  existing 
souroes  proposed  in  subparts  F  through 
H  are  applicable  to  sources  covered  by 
the  HON  and  are  consistent  with  the 
provisions  of  subjwrt  A. 

The  General  Provisions  will  contain 
information  on  when  and  how  to 
conduct  performance  tests.  Owners  or 
operators  who  would  be  required  to 
conduct  performance  tests  by  the 
proposed  subparts  F  through  H  must 
also  comply  with  the  applicable 
performance  test  requirements  in 
subpart  A.  However,  as  stated  in  subpart 
F,  owners  and  operators  do  not  have  to 
prepare  a  site-specific  test  plan 
describing  quality  assurance  because  the 
test  methods  cited  in  the  HON 
regulations  already  contain  applicable 
quality  assurance  protocols  within  the 
methods.  The  industry  is  familiar  with 
these  methods  and  has  used  them  under 
previous  rulemakings,  so  a  site-specific 
test  plan  would  not  be  expected  to 
provide  additional  assurance  of  quality 
data. 

Requirements  are  specified  for 
construction,  reconstruction,  and 
modification  of  sources.  These  include 
procedures  for  applications  for  approval 
prior  to  construction,  reconstruction,  or 
modification. 

Several  notification,  recordkeeping, 
and  reporting  requirements  will  be 
included  in  the  General  Provisions.  The 
dates  and  contents  for  various  reports 
will  be  specified.  The  proposed  subparts 
F  through  H  detail  how  and  when  these 
reports  must  be  submitted  for  HON 
sources.  As  specified  in  the  General 
Provisions,  records  and  copies  of  reports 
are  to  be  retained  for  5  years  unless 
otherwise  specified.  Thus,  unless 
specifically  noted  in  the  proposed  HON, 
the  owner  or  operator  subject  to 
subparts  F  through  H  would  be  required 
to  comply  with  notification,  reporting, 
and  recordkeeping  requirements  in 
subpart  A,  as  well  as  those  in  subparts 
F  throu^  H. 

Finally,  the  General  Provisions  will 
contain  a  listing  of  materials  that  have 
been  incorporated  by  reference  and  a 


section  on  the  availability  of 
information  and  confidentiality. 

2.  Operating  Permit  Program 

Under  title  V  of  the  Clean  Air  Act  as 
amended  in  1990,  all  HAP-emitting 
sources  will  be  required  to  obtain  an 
operating  permit.  As  discussed  in  the 
rule  establishing  the  operating  permit 
program  published  on  July  21, 1992  (57 
FR  32251),  this  new  permit  program 
would  include  in  a  single  document  all 
of  the  emission  limits,  monitoring, 
recordkeeping,  and  reporting 
requirements  that  pertain  to  a  single 
source.  All  applicable  requirements  of 
the  HON  will  ultimately  be  included  in 
the  source's  title  V  operating  permit. 
The  permit  will  conUin  Federally 
enforceable  conditions  with  which  the 
source  must  comply.  Once  a  State's 
permit  program  has  been  approved, 
each  chemical  manufacturing  plant 
within  that  State  must  apply  for  and 
obtain  an  operating  jjermit.  If  the  State 
wherein  the  chemical  nianufacturing 
plant  is  located  does  not  have  an 
approved  permitting  program,  the 
owner  or  operator  must  submit  the 
application  to  the  Regional  Office.  The 
addresses  for  the  Regional  Offices  and 
States  will  be  included  in  the  proposed 
General  Provisions  referenced  in  the 
previous  section.  ^ 

If  a  source  has  submitted  an 
Implementation  Plan  as  required  in 
section  151  of  subpart  G,  prior  to  the 
submission  of  an  operating  permit 
application,  the  information  and 
limitations  in  that  Implementation  Plan 
must  be  incorporated  into  the  operating 
permit  application. 

3.  Control  Techniques  Guidelines 

Section  183  of  title  I  of  the  1990  Cleon 
Air  Act  Amendments  requires  EPA  to 
publish  11  CTG's  by  November  1993. 
The  purpose  of  CTG's  is  to  provide 
guidance  to  States  in  developing  rules  to 
reduce  VOC  emissions  in  ozone  non- 
attainment  areas.  Once  EPA  publishes  a 
CTG.  States  must  adopt  rules  for  sources 
located  in  all  but  marginal  non* 
attainment  areas  that  are  addressed  by 
the  CTG. 

The  EPA  is  currently  developing  four 
CTG's  which  affect  the  SOCMI  industry. 
These  four  CTG's  address  reactor 
process  vents,  distillation  process  vents, 
volatile  organic  liquid  storage  vessels, 
and  wastewater  collection  and  treatment 
operations.  The  EPA  has  already 
published  CTG's  for  SOCMI  air 
oxidation  process  vents  and  equipment 
leaks.  The  four  CTG's  being  developed 
will  recommend  the  same  control 
technology  requirements  as  are 
contained  in  today's  proposed  rule  (e.g., 
98  pefoent/20  ppmv  for  process  vents). 


The  only  difference  between  the  CTG's 
and  today's  proposed  rule  is  the 
applicability.  There  may  be  process 
vents,  storage  vessels,  or  wastewater 
streams  in  sources  covered  by  today's 
rule  tfiat  would  not  be  subjetk.  to  the 
Section  112  standards  because  they 
contain  no  HAP's  or  because  they  do  not 
satisfy  the  relevant  applicability 
criterion.  These  same  emission  points, 
however,  may  contain  enough  VOC  to 
meet  the  applicability  criteria 
recommended  in  the  CTG's.  When  both 
the  CTG's  and  the  HON  are  in  effect,  a 
plant  owner  or  operator  may  need  to 
control  more  emission  points  than 
under  either  requirement  alone.  An 
owner  or  operator  might  be  able  to 
control  more  efficiently  if  aware  of  both 
sets  of  requirements  during 
development  of  control  strategies.  For 
example,  an  owner  or  operator  might 
wish  to  use  a  larger  control  device  to 
control  all  the  emission  points 
addressed  by  the  VOC  and  HAP  rules 
together.  To  provide  owners  and 
operators  this  information  for  planning 
purposes,  the  EPA's  intent  is  to  publish 
the  CTG's  at  or  about  the  same  time  the 
HON  is  promulgated,  if  possible. 

4.  Emissions  Trading  Policy  Statement 

On  December  4, 1986,  the  EPA 
published  guidance  for  sources  subject 
to  State  Implementation  Plans  to  control 
their  emissions  of  VOC's.  This  guidance, 
known  as  the  Emissions  Trading  Policy 
Statement  (51  FR  43814)  established  a 
system  by  which  sources  can  trade 
emissions  of  VOCs.  It  includes  a 
prohibition  of  trades  that  increase  the 
volume  of  toxic  chemicals  emitted  to 
the  atmosphere.  The  EPA  is  currently 
investigating  how  the  policies  in  the 
ETPS  are  influenced  by  the 
requirements  in  the  1990  Amendments 
to  the  Act.  The  relationship  between  the 
policy  in  the  ETPS  and  the  emissions 
averaging  provisions  in  the  HON  may  be 
further  clarified,  either  by  a  separate 
notice  supplementing  the  ETPS  and  the 
HON  or  in  the  final  rulemaking  for  the 
HON. 

5.  Section  112(g)  Modifications 

Section  112(g)  of  the  Act,  as  amended 
in  1990,  sets  out  requirements  that  the 
Administrator  must  follow  in 
developing  a  policy  for  approving 
modifications  at  major  sources.  This 
section  also  specifies  that  modifications 
to  major  existing  sources  cannot  be 
allowed  unless  the  MACT  emissions 
limitation  for  the  source  will  be  met.  In 
addition,  no  sources  can  be 
reconstructed  or  constructed  unless  the 
MACT  emissions  limitation  for  new 
sources  will  be  met. 
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is  to  be  treated  as 
reconstruction.  If 
treated  as  a  modi 
source  MACT,  as 
must  be  applied 


The  policies  established  under  section 
112(g)  will  influence  modiflcations  and 
reconstruction  at  existing  SOCMI 
sources  and  the  construction  of  new 
SOCMI  sources.  In  particular,  the 
policies  established  under  section 
112(g)  will  detenjiine  if  a  certain  change 
in  operations  and  the  resulting 
structural  chang^  at  an  existing  source 
a  modification  or  a 
a  structural  change  is 
ication,  existing 
required  by  the  HON, 
and  the  emission 
points  associated]  with  the  change 
would  be  considered  part  of  the  existing 
source,  making  them  available  for 
emissions  averaging  with  other  emission 
points  in  the  existing  source.  If  the 
structural  changa  is  treated  as  a 
reconstruction,  new  source  MACT,  as 
required  by  the  HON.  must  be  applied 
and  the  emission!  points  associated  with 
the  change  would  be  considered  part  of 
a  new  source.  Emission  averaging 
cannot  occur  acrf  ss  sources,  so  the 
emission  points  iki  the  reconstruction 
could  only  be  averaged  with  each  other, 
not  with  the  poir  ts  in  the  existing 
source. 

Newly  constru  ::ted  sites,  as 
determined  by  the  upcoming  provisions 
of  section  112(g)  policies,  must  be 
controlled  with  new  source  MACT  and. 
like  the  points  in  a  reconstructed 
source,  could  only  be  averaged  with 
each  other. 

B.  Executive  Ord  ?r  12291 

Under  E.0. 12;  :91,  EPA  is  required  to 
judge  whether  a  'egulation  is  "major" 
and  therefore  suliject  to  the  requirement 
of  an  RIA.  The  ciiteria  set  forth  in 
section  1  of  the  C  irder  for  determining 
whether  a  regula  ion  is  a  major  rule  are 
as  follows:  (1)  Is  ikely  to  have  an 
annual  effect  on  he  economy  of  $100 
million  or  more;  12)  is  likely  to  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
geographic  regions,  or  Federal,  State,  or 
local  govemmenls;  or  (3)  is  likely  to 
result  in  slgniHcf  nt  adverse  effects  on 
competition,  em  jloyment,  investment, 
productivity,  inr  ovation,  or  on  the 
ability  of  the  Un  ted  States-based 
enterprises  to  compete  with  foreign- 
based  enterprise^  in  domestic  or  export 
markets.  i 

The  proposed  HON  is  a  "major"  rule 
and  therefore  supject  to  the 
requirements  of  fin  RIA. 

The  proposed  regulation  and  RIA 
were  submitted  (o  the  OMB  for  review 
as  required  by  EjO.  12291.  Any  written 
comments  hxim  DMB  to  EPA  and  any 
written  EPA  response  to  those 
comments  will  l^  included  in  the 
docket  listed  at  the  beginning  of  today's 


UMI 


notice  under  ADDRESSES.  The  docket  is 
available  for  public  inspection  at  the 
EPA's  Air  Docket  Section,  which  is  in 
the  ADDRESSES  section  of  this  preamble. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  Information 
Collection  Request  document  has  been 
prepared  by  EPA  (ICR  No.  1414.01),  and 
a  copy  may  be  obtained  from  Sandy 
Farmer,  Information  Policy  Branch, 
EPA.  401  M  Street.  SW.  (PM-223Y). 
Washington,  IX  20460,  or  by  calling 
(202)  260-2740.  The  public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1,600  hrs  per 
response,  and  to  require  3,200  hrs  per 
recordkeeper  annually.  This  includes 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
(1)  Chief,  Information  Policy  Branch, 
PM-223Y,  U.  S.  Environmental 
Protection  Agency.  401  M  Street,  SW. 
Washington,  DC  20460;  and  (2)  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  EPA  to 
consider  potential  impacts  of  proposed 
regulations  on  small  business  "entities." 
If  a  preliminary  analysis  indicates  that 
a  proposed  regulation  would  have  a 
significant  economic  impact  on  20 
percent  or  more  of  small  entities,  then 
a  regulatory  flexibility  analysis  must  be 
prepared. 

Present  Regulatory  Flexibility  Act 
guidelines  indicate  that  an  economic 
impact  should  be  considered  significant 
if  it  meets  one  of  the  following  criteria: 
(1)  Compliance  increases  annual 
production  costs  by  more  than  5 
percent,  assuming  costs  are  passed  on  to 
consumers;  (2)  compliance  costs  as  a 
percentage  of  sales  for  small  entities  are 
at  least  10  percent  more  than 
compliance  costs  as  a  percentage  of 
sales  for  large  entities;  (3)  capital  costs 
of  compliance  represent  a  "significant" 
portion  of  capital  available  to  small 


entities,  considering  internal  cash  flow 
plus  external  financial  capabilities;  or 
(4)  regulatory  requirements  are  likely  to 
result  in  closures  of  small  entities. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities. 

E.  Review 

This  regulation  will  be  reviewed  9 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  evaluation  of  the 
residual  health  risks,  any  overlap  with 
other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology  and  health  data,  and  the 
recordkeeping  and  reporting 
requirements. 

List  of  Subjects  in  40  CFR  Part  63 

Air  pollution  control.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  29. 1992. 
William  K.  Reilly. 

Administrator.  • 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  63-NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

2.  It  is  proposed  that  part  63  be 
amended  by  adding  subparts  F,  G,  and 
H,  and  adding  and  reserving  subparts  I. 
),  and  K  to  read  as  follows: 

Subpart  F— National  Emission  Standards 
for  Organic  Hazardous  Air  Pollutants  from 
the  Synthetic  Organic  Ct>«mlcal 
Manufacturing  Industry  and  Equipment 
Leaks  from  Seven  Ott>er  Processes 

63.100  Applicability  and  designation  of 
source. 

63.101  Definitions. 

63.102  General  standards. 

63.103  General  compliance,  reporting,  and 
recordkeeping  provisions. 

63.104  List  of  organic  hazardous  air 
pollutants. 

63.105  List  of  synthetic  organic  chemical 
manufacturing  industry  chemicals. 

63.106  Reserved. 

63.107  Reserved. 

63.108  Reserved. 

63.109  Reserved. 
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Subpart  6— Natfofial  EaiiMton  Stmdards 
tor  Organic  Haardoua  Air  Pelutaiila  Irom 
Syitthatic  OrsarUe  Chawleai  Manufactuilng 
Industry  lor  Prooaea  Vanta,  Sloraga 
Veasala,  Tranaiar  OparaMona,  and 
Wastawatar 

Sees. 

63.110  Applicability. 

63.111  Definitions. 

63.112  EmissioB  limits. 

63.113  Process  vent  provisions. 

63.114  Process  vent  provisions — monitoring 
requirements. 

63.115  Process  vent  provisions— methods 
and  procedures  for  process  vent  group 
determination. 

63.116  Process  vent  provisions — 
peiformanoe  test  methods  and 
prooedures  to  determine  compliance. 

63. 1 1 7  i>rooess  vent  provisions — reporting 
and  rsoordkeeping  requirements  Car 
group  and  TRE  determinatiotts  and 
performance  tests. 

63. 1 1 8  Process  vent  provisions — Periodic 
reporting  and  recordkeeping 
requirements. 

63.119  Storage  vessel  provisions — reference 
control  technology. 

63.120  Storage  vessel  provisions — 
procedures  to  determine  oompliattoe. 

63.121  Storage  vessel  provisions — 
•itemative  means  of  emission  limitation. 

63.122  Stocage  vessel  provisioos — 
reporting. 

63.123  Storage  vessel  provisions — 
recordkeeping. 

63.124  Reserved. 

63.125  Reserved. 

63. 1 26  Transfer  operations  provisions — 
referenoe  control  technology. 

63.127  Transfer  operations  provisions— 
monitoring  requiretnsnts 

63. 126    Transfer  operations  piovisians— test 
methods  and  procedures. 

63. 1 29  Transfer  operations  provisions — 
reporting  and  recordkeeping  Cor 
performance  tests  and  notification  of 
compliance  status. 

63. 1 30  Transfer  operations  provisions — 
Periodic  reporting  and  recordkeeping. 

63.131  Process  wastevrater  provisions — 
flow  diagrams  and  tables. 

63.132  Process  wastewater  provisions — 
general. 

63.133  Process  wastewater  provisions— 
wastewater  tanks. 

63. 1 34  Process  wastewater  provisions — 
surface  impoundments. 

63.135  Process  wastewater  provisions — 
containers. 

63.136  Process  wastewater  provisions — 
individual  drain  systems. 

63.137  Process  wastewater  provisions— oil- 
water  separators. 

63.138  Process  %va8lewater  provisiorjs — 
treatment  processes. 

63. 1 39  Process  wastewater  provisions — 
closed-vent  systems  and  control  devices. 

63.140  Process  wastewater  provisions — 
delay  of  repair. 

63.141  Reserved. 

63.142  Reserved. 

63.143  Process  wastewater  provisions— 
inspections  and  monitoring  of 
operations. 


Sees. 

63.144  Prooen  wastewater  provisions— test 
methods  aad  procedures  to  determine 
applicability. 

63.145  Process  wastewater  provisions — test 
methods  and  procedures  to  determine 
compliance. 

63.146  Process  wastewater  provisions — 
reporting. 

63.147  Process  wastewater  provisions — 
rsoordkeeping. 

63.148  Reserved. 
63.140    Reserved. 

63. 1  SO    Emissions  averaging  praviaons. 

63.151  Initial  Notificatioa  and 
Implementation  Plan. 

63.152  General  reporting. 

Subpart  H-Mational  Emiasten  Standarda 
for  Organte  Hazardoua  Air  FoHutanta  From 
SynttMHc  Organic  Chamlcal  Mamilacturlng 
Indualry  Equipinant  Laaica 

Sees. 

63.160  Applicability  and  designation  of 
sources. 

63.161  Definitions. 

63.162  Standards:  General. 

63.163  Standards:  Pumps  in  light  liquid 
service. 

63.164  Standards:  Compressors. 

63.165  Staitdards:  Pressure  relief  devices  in 
gas/vapor  service. 

63.166  Standards:  Sampling  coonectioa 
systems. 

63.167  Standards:  Open-ended  valves  or 
lines. 

63.168  Standards:  Valves  in  gas/vapor 
service  and  in  light  liquid  service. 

63.169  Standards:  Pumps,  valves, 
coimectors,  and  agitators  in  heavy  liquid 
service;  instrxunentation  systems;  and 
pressure  relief  devices  in  liquid  service. 

63.170  Standards:  Product  accumulator 

63.171  Standards:  Delay  of  repair. 

63.172  Standards:  Closed-vent  systems  and 
control  devices. 

63.173  Standards:  Agitatare  in  gas/vapor 
service  and  in  light  liquid  service. 

63.174  Standards:  Connectors  in  gas/vapor 
service  and  in  light  liquid  service. 

63.175  Quality  improvement  program  for 
valves. 

63.176  Quality  improvement  program  for 
pumps. 

63.177  Alternative  means  of  emission 
limitation:  General. 

63.178  Alternative  means  of  emission 
limitation:  Batdi  processes. 

63.179  Alternative  means  of  emission 
limitation:  Enclosed-vented  process 
units. 

63.180  Test  methods  and  procedures. 

63.181  Recordkeeping  requiremems. 

63.182  Reporting  requirements. 

63.183  List  ofvolatile  hazardous  air 
pollutants. 

63.184  List  of  hazardous  organic  chemicals 
production  processes. 

63.185  Reserved. 

63.186  Reserved. 

63.187  Reserved. 

63.188  Reserved. 
63.180    Reserved. 


Subpart  I  [Oaaanwdl 
Subpart  i— [Reserved] 
Subpart  K—{Raaarwadl 

Subpeit  F— National  Eroiaaion 
Standards  for  Organie  Haardoia  Air 
Pollutama  From  the  Synthetic  Organic 
Chemical  Manutecturtag  Indtiatry  and 
Equipment  l.eaka  From  Sevan  Ottter 
Proceaaea 

S63.100    Applicability  and  dsaignatipn  el 
aourca. 

(a)  This  subpart  provides  applicability 
provisians,  dafinitians,  and  other 
general  provisions  that  are  applicable  to 
subparts  G  and  H. 

(b)  Except  as  provided  under 
paragraph  (c)  of  this  section. 

(1)  The  provisions  of  subparts  P.  G. 
and  H  apply  as  follows: 

(i)  The  provisions  of  subparts  F  and 
G  apply  to  chemical  manufacturing 
processes  that  manufacture  as  a  product 
one  or  more  of  the  chemicals  listed  in 
§  63.105  of  this  subpart,  and  are  also 
located  at  a  plant  site  that  is  a  major 
source  as  defined  in  section  112(b)  of 
the  Act. 

(ii)  The  provisions  of  subparts  F  and 
H  apply  to  chemical  manu£u:turing 
processes  that  manufacture  as  a  product 
one  or  more  of  the  chemicals  listed  in 
S  63.184  of  subpart  H.  and  are  also 
located  at  a  plant  site  that  is  a  major 
source  as  defined  in  aectioa  112(bJ  of 
the  Act 

(iii)  For  chemical  manufacturing 
processes  that  are  designed  and 
operated  as  either  batch  operations,  or 
as  flexible  operation  units,  the 
provisions  of  subparts  F,  G.  and  H  shaU 
apply  as  specified  in  paragraf^ 
(bKlMiiiKA)  end  (bMlKiiiKB)  of  this 
section. 

(A)  Subparts  F  and  G  apply  only 
during  time  periods  when  the  process  is 
manu£acturing  as  a  product  one  or  more 
of  the  diemicals  listed  in  §63.105  of 
this  subpart  and  the  process  is  located 
at  a  plant  site  that  is  a  major  source. 

(B)  Subparts  F  and  H  apply  only 
during  time  periods  when  the  process  is 
manufacturing  as  a  product  one  or  more 
of  the  chemicals  listed  in  S  63.184  of 
subpart  H  of  this  part  and  when  the 
process  is  located  at  a  plant  site  that  is 

a  major  source. 

(2)  The  provisions  of  subparts  F  and 
H  also  apply  to  emissions  of  designated 
volatile  hazardous  air  pollutants  from 
the  manufacturing  processes  specified 
in  paragraphs  (bK2Ki)  through  (bK2)(vii) 
of  this  section.  The  specified 
manufacturing  processes  are  further 
defined  in  §63.160  and  §63.161  of 
subpart  H. 
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(i)  StyTene-bu|adiene  rubber 
production  (butadiene  and  styrene 
emissions  only). 

(ii)  Polybutadjene  production 
(butadiene  emissions  only). 

(iii)  Chlorine  production  (carbon 
tetrachloride  enlissions  only). 

(iv)  Pesticide  production  (carbon 
tetrachloride,  methylene  chloride,  and 
ethylene  dichloride  emissions  only). 

(v)  Chlorinated  hydrocarbon  use 
(carbon  tetrachloride,  methylene 
chloride.  tetracHloroethylene, 
chloroform,  andj  ethylene  dichloride 
emissions  only)! 

(vi)  Pharmaceutical  production 
(carbon  tetrachloride  and  methylene 
chloride  emissions  only). 

(vii)  Miscellaneous  butadiene  use 
(butadiene  emissions  only). 

(3)  The  sourco  to  which  this  subpart 
applies  is  the  cc  Uection  of  the  process 
vents,  storage  viissels,  transfer  racks, 
wastewater  and  the  associated  treatment 
residuals,  and  equipment  leaks  that  are 
associated  with  uie  chemical 
manufacturing  processes  specified  in 
paragraph  (b)(llof  this  section,  and  are 
located  at  the  same  plant  site.  This 
subpart  applies  only  to  emission  points 
that  are  part  of  kia\oT  sources. 

(i)  If  a  chemical  manufacturing 
process  products  more  than  one 
intended  chemical  product,  the  product 
with  the  greatest  annual  design  capacity 
on  a  mass  basis  determines  the  product 
of  the  DrtM»ss. 

(ii)  It  a  chemical  manufacturing 
process  has  twa  or  more  products  that 
have  the  same  ftiaximum  annual  design 
capacity  on  a  m  ass  basis  and  if  one  of 
those  chemicali  is  listed  in  §63.105  of 
this  subpart  or  j  1 63.184  of  subpart  H. 
then  the  listed  chemical  is  considered 
the  intended  product  and  the  chemical 
manufacturing  process  is  subject  to  this 
1  than  one  of  the 
in  §63.105  or 
le  owner  or  operator 

the  intended  product 
I  chemicals  and  the 
chemical  manufacturing  process  is 
subject  to  this  subpart. 

(iii)  If  one  or  jnore  of  the  chemicals 
listed  in  §  63.1(15  of  this  subpart  is 
produced  by  a  vnit  operation  that  is  an 
integral  part  of  a  chemical 
manufacturing  process  that  does  not 
produce  one  of  the  chemicals  in 
§63.105  as  its  intended  product,  then 
the  unit  operatipn  is  not  subject  to  this 
subpart.  For  example,  if  a  distillation 
column  is  usedlto  produce  purified 
methyl  methaciylate  by  removing  an 
inhibitor,  but  tlie  distillation  column  is 
part  of  the  process  to  manufacture 
methyl  methacrylate 
acrylonitrilebuladiene-styrene  (MABS) 
resins,  then  thel  distillation  column  is 


subpart.  If  mor 
products  is  lists 
§63.184,  then  t^ 
may  designate  > 
any  of  the  liste 


UMI 


considered  part  of  the  resins  process 
and  is  not  subject  to  this  subpart. 

(A)  A  unit  operation  is  one  or  moie 
pieces  of  process  equipment  used  to 
make  a  single  change  to  the  physical  or 
chemical  characteristics  of  one  or  more 
process  streams.  Unit  operations 
include  reactors,  distillation  columns, 
extraction  columns,  decanters, 
compressors,  condensers,  boilers,  and 
filtration  equipment. 

(B)  For  a  unit  operation  to  be  an 
integral  part  of  a  chemical 
manufacturing  process,  at  least  90 
percent  of  the  product  stream  from  the 
unit  operation  must  be  used  by  the 
chemical  manufacturing  process. 

(iv)  The  owner  or  operator  shall 
determine  the  applicability  of  subparts 
F  and  G  to  storage  vessels  and  transfer 
racks  according  to  the  procedures 
specified  in  paragraphs  (b)(4)  and  (b)(5) 
of  this  section. 

(v)  The  source  does  not  include 
process  vents  that  are  associated  with 
unit  process  operations  that  are 
designed  and  operated  as  batch 
operations. 

(vi)  The  source  does  not  include: 

(A)  Stormwater  from  segregated 
stormwater  sewers; 

(B)  Spills:  and 

(C)  Water  from  safety  showers, 
(vii)  The  source  does  not  include 

those  process  vents,  transfer  racks, 
storage  vessels,  and  wastewater  streams 
that  are  not  associated  with  the 
manufacture  of  chemicals  listed  in 
§  63.105  or  do  not  contact  or  emit  any 
of  the  chemicals  listed  in  §63.104.  or 
are  not  associated  with  the  handling  of 
wastes  generated  by  these  chemical 
manufacturing  processes. 

(viii)  The  source  does  not  include 
equipment  leaks  that  are  not  associated 
with  the  manufacture  of  the  chemicals 
listed  in  §63.184  of  subpart  H.  or  do  not 
contact  or  emit  any  of  the  chemicals 
listed  in  §63.183  of  subpart  H. 

(ix)  For  the  purposes  of  subparts  F 
and  H,  the  source  includes  equipment 
leaks  of  the  designated  volatile 
hazardous  air  pollutants  from  the 
manufacturing  processes  identified  in 
paragraph  (b)(2)  of  this  section,  but  does 
not  include  process  vents,  storage 
vessels,  transfer  racks,  or  wastewater 
streams  from  the  manufacturing 
processes  listed  in  paragraph  (b)(2). 

(4)  Where  a  storage  vessel  is  used 
exclusively  by  a  chemical 
manufacturing  process,  the  storage 
vessel  shall  be  considered  part  of  the 
equipment  for  that  specific  chemical 
manufacturing  process.  If  a  storage 
vessel  is  not  dedicated  to  a  single 
chemical  manufacturing  process,  then 
the  applicability  of  subparts  F  and  G 
shall  be  determined  according  to  the 


provisions  in  paragraphs  (b)(4)(i) 
through  (b)(4)(iv)  of  this  section. 

(i)  If  a  storage  vessel  is  shared  among 
processes  and  one  of  the  processes  has 
the  predominant  use  of  the  storage 
vessel,  as  described  in  paragraphs 
(b)(4)(i)(A)  and  (b)(4)(i){B)  of  this 
section,  then  the  storage  vessel  is  part  of 
that  chemical  manufacturing  process. 

(A)  If  the  greatest  input  into  the 
storage  vessel  is  from  a  chemical 
manufacturing  process  located  on  the 
same  plant  site,  then  that  chemical 
manufacturing  process  has  the 
predominant  use. 

(B)  If  the  greatest  input  into  the 
storage  vessel  is  provided  from  a 
process  that  is  not  located  on  the  same 
plant  site,  then  the  predominant  use  is 
the  process  that  receives  the  greatest 
amount  of  material  from  the  storage 
vessel. 

(ii)  If  a  storage  vessel  is  shared  among 
chemical  manufacturing  processes  so 
that  there  is  no  single  predominant  use. 
as  described  in  paragraph  (b)(4)(i)  of  this 
section,  and  at  least  one  of  those 
chemical  manufacturing  processes  is 
subject  to  this  subpart,  the  storage  vessel 
shall  be  considered  to  be  part  of  the 
chemical  manufacturing  process  that  is 
subject  to  this  subpart.  If  more  than  one 
chemical  manufacturing  process  is 
subject  to  this  subpart,  the  owner  or 
operator  may  assign  the  storage  vessel  to 
any  of  the  chenucal  manufacturing 
processes  subject  to  this  subpart. 

(iii)  If  predominant  use  of  a  storage 
vessel  varies  from  year  to  year,  then  the 
applicability  of  this  subpart  shall  be 
determined  based  on  the  utilization  that 
occurred  during  the  year  preceding 
promulgation  of  this  subpart.  This 
determination  shall  be  included  in  the 
Implementation  Plan  required  by 
§63.151  (c).  (d),  and  (e)  of  subpart  G  or 
as  part  of  an  operating  permit 
application. 

(iv)  If  there  is  a  change  in  the  material 
stored  in  the  storage  vessel,  the  owner 
or  operator  shall  reevaluate  the 
applicability  of  this  subpart  to  the 
vessel. 

(5)  Where  a  transfer  rack  is  used 
exclusively  by  a  chemical 
manufacturing  process,  the  transfer  rack 
shall  be  considered  part  of  the 
equipment  for  that  specific  chemical 
manufacturing  process.  If  a  transfer  rack 
is  shared  among  several  chemical 
manufacturing  processes,  then  the 
applicability  of  subparts  F  and  G  shall 
be  determined  according  to  the 
provisions  in  paragraphs  (b)(5)(i) 
through  (b)(5)(vi)  of  this  section. 

(i)  Where  a  transfer  rack  is  not 
dedicated  to  a  single  chemical 
manufacturing  process,  the  applicability 
of  this  subpart  shall  be  determined  at 
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each  loading  aim  or  loading  hose,  as 
described  in  paragraph  (b)(5)(ii)  through 
(b)(5](vi]  of  this  section. 

(ii)  Each  loading  arm  or  loading  hose 
that  is  dedicated  to  the  transfer  of  liquid 
organic  hazardous  air  pollutants  from  a 
chemical  manufacturing  process  to 
which  this  subpart  applies  is  part  of  that 
chemical  manufacturing  process  and  is 
subject  to  this  subpart. 

(iii)  If  a  loading  arm  or  loading  hose 
is  shared  among  processes,  and  one  of 
the  processes  provides  the  greatest 
amount  of  the  material  that  is  loaded  by 
the  loading  arm  or  loading  hose,  then 
the  loading  arm  or  loading  hose  is  part 
of  that  process. 

(iv)  If  a  loading  arm  or  loading  hose 
is  shared  among  processes  so  that  there 
is  no  single  predominant  use  as 
described  in  paragraph  (b)(5)(iii)  of  this 
section  and  at  least  one  of  those 
chemical  manufacturing  processes  is 
subject  to  this  subpart,  then  the  loading 
arm  or  hose  is  part  of  the  chemical 
manufacturing  process  that  is  subject  to 
this  subpart.  If  more  than  one  chemical 
manufacturing  process  is  subject  to  this 
subpart,  the  owner  or  operator  may 
assign  the  loading  arm  or  loading  hose 
or  transfer  rack  to  any  of  the  chemical 
manufacturing  processes  subject  to  this 
subpart. 

(v)  If  the  predominant  use  of  a  loading 
arm  or  hose  varies  from  year  to  year, 
then  the  applicability  of  this  Subpart 
shall  be  determined  based  on  the 
utilization  that  occurred  during  the  year 
preceding  promulgation  of  this  subpart. 
This  determination  shall  be  included  in 
the  Implementation  Plan  required  by 
§  63.151(c).  (d),  and  (e)  of  subpart  G  or 
as  part  an  operating  permit  application. 

(vi)  If  there  is  a  change  in  the  material 
loaded  at  the  loading  arm  or  loading 
hose,  the  owner  or  operator  shall 
reevaluate  the  applicability  of  this 
subpart  to  the  loading  arm  or  loading 
hose. 

(c)  The  emission  points  regulated 
under  subparts  G  and  H  of  this  part,  and 
additional  applicability  criteria  speciBc 
to  each  subpart  are  speciHed  under 
those  subparts. 

(1)  Subpart  G  pertains  to  emissions 
from  process  vents,  storage  vessels, 
transfer  racks,  and  process  wastewater 
streams  and  associated  treatment 
residuals.  Applicability  provisions  are 
contained  in  §  63.110  of  subpart  G. 

(2)  Subpart  H  pertains  to  emissions 
from  equipment  leaks.  Applicability 
provisions  are  contained  in  §63.160  of 
subpart  H. 

(3)  The  equipment  leaks  standards  in 
subpart  H  of  this  part  shall  not  apply  to 
a  product  accumulator  vessel  if  the  vent 
from  the  product  accumulator  vessel  is 


in  compliance  with  the  provisions  for 
process  vents  in  subpart  G  of  this  part. 

(d)  Any  chemical  manufacturing 
process  that  produces  as  a  product  any 
of  the  chemicals  Usted  in  §63.105  of 
this  subpart  or  in  §  63.184  of  subpart  H, 
but  does  not  use  as  a  reactant  or 
manufacture  as  a  product,  by-product, 
or  co-product,  one  or  more  of  the 
organic  hazardous  air  pollutants  listed 
in  §  63.104  of  this  subpart  or  the  volatile 
hazardous  air  pollutants  listed  in 

§  63.183  of  subpart  H  is  exempt  from  all 
provisions  of  subparts  F,  G,  and  H 
except  the  recordkeeping  requirement  in 
§  63.103(e)  of  this  subpart. 

(e)  The  provisions  of  subparts  F,  G, 
and  H  of  tLis  part  do  not  apply  to  the 
processes  specified  in  paragraphs  (e)(1) 
through  le)(5)  of  this  section. 

(1)  Research  and  development 
facilities,  regardless  of  whether  the 
facilities  are  located  at  the  same  plant 
site  as  a  chemical  manufacturing 
process  that  is  subject  to  the  provisions 
of  subparts  F,  G,  or  H. 

(2)  Petroleum  refining  processes, 
regardless  of  whether  the  unit  supplies 
feedstocks  that  include  chemicals  listed 
in  §  63.105  of  this  subpart  or  §  63.184  of 
subpart  H  to  chemical  manufacturing 
process^  that  are  subject  to  the 
provisions  of  subparts  F,  G,  or  H. 

(3)  Ethylene  processes,  regardless  of 
whether  the  unit  supplies  feedstocks 
that  include  chemicals  listed  in  §  63.105 
of  this  subpart  or  §  63.184  of  subpart  H 
to  chemical  manufacturing  processes 
that  are  subject  to  the  provisions  of 
subparts  F,  G,  or  H  of  this  part. 

(4)  Equipment  that  does  not  contain 
organic  hazardous  air  pollutants  that  is 
located  within  a  chemical 
manufacturing  process  that  is  subject  to 
this  subpart. 

(5)  Chemical  manufacturing  processes 
that  are  located  in  coke  by-product 
recovery  plants. 

(f)  Sources  subject  to  subparts  F,  G.  or 
H  are  required  to  achieve  compliance  on 
or  before  the  dates  specified  in 
paragraphs  (f)(1),  (f)(2).  and  (f)(3)  of  this 
section. 

(1)  New  sources  that  commence 
construction  or  reconstruction  after 
December  31.  1992  shall  be  in 
compliance  with  subparts  F  through  G 
upon  startup  or  the  date  of 
promulgation  of  this  subpart,  whichever 
is  later,  as  provided  in  §  63.6(b)  of 
subpart  A  of  this  part.* 

(2)  Existing  sources  shall  be  in 
compliance  with  subparts  F  and  G  no 
later  than  3  years  after  the  effective  date 
of  this  subpart,  as  provided  in  §  63.6(c) 
of  subpart  A  of  this  part,'  unless  an 


of  subpart  A  of  this  part,'  unless  an 
extension  has  been  granted  by  the 
Administrator  as  provided  in  §  63.151  of 
subpart  G  or  granted  by  the  operating 
permit  authority  as  provided  in  §  63.6(i) 
of  subpart  A  of  this  part.' 

(3)  New  and  existing  sources  shall  be 
in  compliance  with  subpart  H  no  later 
than  the  dates  specified  in  subpart  H. 

(4)  If  a  change  is  made  to  a  chemical 
manufactiuing  process  subject  to 
subparts  F  and  G,  and  the  change  is  not 
subject  to  the  provisions  established 
under  section  112(g)  of  the  Act,  and  the 
change  causes  a  Group  2  emission  point 
to  become  a  Group  1  emission  point  (as 
defined  in  §  63.111  of  subpart  G),  then 
the  owner  or  operator  shall  be  in 
compliance  with  the  subpart  G 
requirements  for  the  Group  1  emission 
point  no  later  than  150  days  after  the 
process  change  is  made.  If  such  a 
change  is  made  prior  to  the  compliance 
dates  specified  in  paragraphs  (f)(1)  or 
(f)(2)  of  this  section,  then  the  owner  or 
operator  shall  be  in  compliance  with  the 
subpart  G  requirements  for  the  Group  1 
emission  point  by  either  the  applicable 
compliance  date  in  paragraph  (f)(1)  or 
(0(2)  or  within  150  days  after  the 
process  change,  whichever  is  later. 

(g)  If  any  change  is  made  to  a 
chemical  manufacturing  process  within 
a  source  (including  but  not  limited  to 
the  alteration,  upgrade,  rebuild,  or 
replacement  of  equipment  used  in  the 
chemical  manufacturing  process),  or  if 
any  additional  emission  point  or 
chemical  manufacturing  process  is 
added,  the  owner  or  operator  shall 
determine  whether  the  source  is  a  new, 
existing,  or  modified  source  according 
to  criteria  established  under  section 
112(g)  of  the  Act. 

§63.101    Definitions. 

All  terms  used  in  this  subpart  and 
subparts  G  and  H  shall  have  the 
meaning  given  them  in  the  Act,  in 
subpart  A  of  this  part,*  and  in  this 
section  as  follows: 

Batch  operation  means  a 
noncontinuous  operation  in  which  a 
discrete  quantity  or  batch  of  feed  is 
charged  into  a  process  unit  and  distilled 
or  reacted  at  one  time. 

By-product  means  a  chemical  that  is 
produced  coincidentally  during  the 
production  of  another  chemical. 

Chemical  manufacturing  process 
means  the  equipment  assembled  and 
connected  by  pipes  or  ducts  to 
manufacture  as  a  product  one  or  more 
chemicals.  For  the  purpose  of  this 
subpart,  chemical  manufacturing 


*  The  EPA  will  propoM  nibparl  A  in  a  future 
document 

*  See  Footnote  1. 


*The  EPA  will  propose  lubpart  A  in  the  future. 
*The  EPA  will  propose  subpart  A  in  the  future. 
*The  □'A  wrill  propose  subpart  A  in  the  future. 
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process  inchide*  all  the  equipment 
associated  with  thm  unit  operations 
including  air  o?^dation,  reactor,  and 
distiHation  uniti.  and  any  faed. 
intannediate  antf  product  storage 
vessels,  and  trailsTBr  racks  assigned  to 
the  process  according  to  the  provisions 
ofS63.100(bJ(4land§63.100(bK5)of 
this  subpart.  A  chemical  manufacturing 
process  is  identified  by  its  product. 

Co- product  means  a  chemical  that  is 
produced  during  the  production  of 
anotlrar  chvmiciil. 

Emission  point  means  an  individua! 
proc8M  vent,  storage  vessel,  transfer 
rack,  wastewater  stream,  or  equipment 
leak. 

Equipment  h^  means  emissions  of 
volatile  haiardous  air  pollutants  ftom  a 
pump,  compressor,  agitaior.  pressure 
ruli«l  device,  sampling  connection 
system,  open-«f»ded  valveor  line,  valve, 
connector,  product  accumulator  vessel, 
and  instrument^ifMi  system  in  volatile 
hazardous  air  pollutant  service  as 
deOned  in  §63.161  of  subpart  H.  and 
any  control  devices  or  systems  required 
by  subpart  H. 

Ethylene  process  means  a  chemical 
manufacturing  process  in  which 
ethylene  and^or  propylene  are  produced 
by  separation  fipm  petroleom  refining 
procBM  stream^  or  by  subjecting 
hydrocacfoons  tf  high  temperatures  in 
the  presence  of  isteam  and  then 
separating  and  purifying  these 
chemicals.  The  ethylene  process 
includes  all  eqiiipment  used  in  the 
pretreotment  ofthe  raw  materials  and 
other  associated  streoms.  including 
streams  coolaiiliDg  one  or  more 
chemicals  liste^  in  §63.104  or  §63.105 
of  this  subpart  4r  in  §63.183  or  §63.184 
of  subpart  H  which  are  subsequently 
extracted  and  pjurified  in  another 
chemical  manufacturing  process. 

Flexible  operation  unit  means  a 
chemical  manufacturing  process  that 
manufactures  different  chemical 
products  periodically  by  alternating  raw 
materials.  Thesb  units  are  also  referred 
to  as  campaign  plants. 

Heat  exchain  >e  system  means  any 
cooling  tower  ^tem  or  once-through 
cooling  water  sifslem  (river  or  pond 
water).  I 

Impurity  means  a  substance  that  is 
produced  coiDOidentally  with  another 
chemical  substance  and  is  processed, 
used,  or  distributed  with  it. 

Orgnaic  haztkrdous  air  pollutant  or 
organic  HAP  means  one  of  the 
chemicals  listei  in  §  63.104  of  this 
subpart. 

Petroleum  refining  process,  also 
referred  to  as  a  Ipetro/eum  refining 
process  unit,  njeans  a  process  that  for 


the  purpose  of 


producing  transportation 


JMI 


fuels  (such  as  aasoline  and  diesel  fuels). 


heating  oils  (such  as  distillate  and 
residual  fuel  oils),  or  lubricants; 
separates  petroleum;  or  separates, 
cracks,  or  reforms  unfinished 
derivatives.  Elxamples  of  such  units 
include,  but  are  not  limited  to, 
alkylation  units,  catalytic  hydrotreating, 
catalytic  hydroreflning.  catalytic 
hydrocracking,  catalytic  reforming, 
catalytic  cracking,  crude  distillatioa, 
and  thermal  processe*. 

Plant  site  means  all  contiguous  oc 
adjoining  property  that  is  under 
common  ownership  or  control, 
including  properties  that  are  separated 
only  by  a  road  or  other  public  right-of- 
way.  Common  ownership  or  control 
includes  properties  that  are  owned, 
leased,  or  operated  by  the  same  entity, 
parent  entity,  subsidiary,  or  any 
combination  thereoL 

Process  vent  means  a  gas  stream 
containing  greater  than  0.005  weight 
percent  organic  hazardous  air  pollutant 
that  is  continuously  discharged  during 
operation  of  the  um't  fi'om  an  air 
oxidation  process,  reactor  process,  or 
distillation  operation  within  a  chemical 
manufacturing  process  that  meets  all 
applicability  criteria  in  §63.100  of  this 
subpart.  Process  vents  include  gas 
streams  that  are  either  discharged 
directly  to  the  atmosphere  or  discharged 
to  the  atmosphere  after  diversion 
through  a  product  recovery  device. 
Process  vents  exclude  relief  valve 
discharges  and  leaks  from  equipment 
regulated  under  subpart  H  of  this  part, 
but  include  vents  from  product 
accumulator  vessels. 

Product  means  a  compound  or 
chemical  which  is  manufactured  as  the 
intended  product  ofthe  chemical 
manufacturing  process.  If  a  chemical 
manufacturing  process  produces  more 
than  one  intended  chemical  product, 
the  product  with  the  greatest  annual 
design  capacity  on  a  mass  basis 
determines  the  product  of  the  process. 
If  a  chemical  manufacturing  process  has 
two  or  more  products  that  have  the 
same  maximum  annual  design  capacity 
on  a  mass  basis  and  if  only  one  of  these 
chemicals  is  listed  in  §  63.105  of  this 
subpart  or  §  63.184  of  subpart  H.  then 
the  listed  chemical  is  considered  to  be 
the  intended  product.  If  more  than  one 
chemical  is  listed,  then  the  owner  or 
operator  may  designate  as  the  intended 
product  any  of  the  listed  chemicals. 

Becovery  device  means  an  individual 
unit  of  equipment  capable  of  and  used 
for  the  purpose  of  recovering  chemicals 
for  use,  reuse,  or  sale.  Recovery  devices 
include,  but  are  not  limited  to, 
absorbers,  carbon  adsorbers,  and 
condensers. 

Research  and  development  facility 
means  laboratory  and  pilot  plant 


operations  whose  primary  purpose  is  to 
conduct  research  and  developmeot  into 
new  processes  and  products,  where  the 
operations  are  under  the  close 
supervision  of  technically  trained 
personnel,  and  is  not  engaged  in  the 
manufacture  of  products  for  commercial 
sale,  except  in  a  de  minimis  manner. 

Startup,  shutdown,  and  malfunction 
plan  means  the  plan  required  under 
§  63.6(e)  of  Subpart  A.»  This  plan  details 
the  procedures  for  operation  and 
maintenance  ofthe  source  during 
periods  of  startup,  shutdown,  and 
malfunction. 

Storage  vessel  means  a  tank  or  other 
vessel  used  to  store  organic  liquids  that 
are  on  the  list  of  chemicals  in  §  63.104 
of  this  Subpart  and  that  is  part  ofthe 
equipment  in  a  chemical  manufacturing 
process  that  meets  the  applicability 
criteria  in  §  63.100  of  this  subpart. 
Storage  vessel  does  not  include: 

(1)  Vessels  permanently  attached  to    • 
motor  vehicles  such  as  trucks,  railcars, 
barges,  or  ships; 

(2)  Pressure  vessels  designed  to 
operate  in  excess  of  204.9  kilopascals 
and  without  emissions  to  the 
atrrtosfrfiere; 

(3)  Vessels  with  capacities  smaller 
than  38  cubic  meters;  or 

(4)  Vessels  storing  liquids  that  contain 
organic  hazardous  air  pollutants  only  as 
impurities. 

Transfer  operation  means  the  loading 
of  one  or  mcHV  liquid  organic  hazardous 
air  (>ollutants  at  an  operating  pressure 
less  than  or  equal  to  204.9  kilopascals 
from  a  transfer  rack  within  a  chemical 
manufacturing  process  to  which  this 
Subpart  applies  into  a  tank  truck  or 
railcar. 

Transfer  rock  means  the  loading  arms, 
pumps,  meters,  shutoff  valves,  relief 
valves,  and  other  piping  and  valves 
necessary  to  fill  tank  trucks  or  railcars. 
Transfer  racks  do  not  include  racks 
transferring  liquids  that  contain  organic 
hazardous  air  pollutants  only  as 
impurities. 

Volatile  hazardous  air  pollutant  or 
VHAP,  as  used  in  this  subpart  and 
subpart  H  means  a  substance  listed  in 
§63.183  of  subpart  H. 

Wastewater  means  organic  hazardous 
air  pollutant-containing  water  or 
process  fluid  discharged  into  an 
individual  drain  system  and  includes 
process  wastewater,  maintenance- 
turnaround  wastewater,  and 
maintenance  wastewater. 

(1)  Organic  hazardous  air  pol.u  aiit- 
containing  water  or  process  fluids 
contain  at  least  5  parts  per  million  by 
weight  total  organic  hazardous  air 
pollutant  and  have  a  flow  rate  of  0.02 


*  The  EPA  will  propose  subpart  A  in  the  future. 
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liter  per  minute,  or  greater,  or  a 
concentration  of  at  least  10.000  parts  per 
million  by  weight  and  any  flow  rate. 
Process  fluid  means  any  raw  material, 
intermediate  product,  flnished  product, 
by-product,  or  waste  product. 

(2)  Process  wastewater  is  water  or 
wastewater  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  process  fluids. 
Examples  are  product  or  feedtank 
drawdown;  water  formed  during  the 
chemical  reaction  or  used  as  a  reactant; 
water  used  to  wash  impurities  from 
organic  products  or  reactants;  water 
used  to  cool  or  quench  organic  vapor 
streams  through  direct  contact;  and 
condensed  steam  from  jet  ejector 
systems  pulling  vacuum  on  vessels 
containing  organics. 

(3)  Maintenance  wastewater  is 
wastewater  generated  by  the  draining  of 
process  fluid  from  components  in  the 
process  unit  into  an  individual  drain 
system  for  maintenance  performed 
during  periods  that  are  not  process  unit 
shutdowns. 

(4)  Maintenance-turnaround 
wastewater  is  wastewater  created  during 
a  process  unit  shutdown  or  by 
maintenance  activities  during  the  period 
of  the  unit  shutdown.  Examples  of 
activities  that  would  generate  such 
wastewaters  are  descaling  of  heat 
exchanger  tubing  bundles,  cleaning  of 
distillation  column  traps,  draining  of 
low  legs  or  high  point  bleeds,  and 
draining  of  pumps  into  an  individual 
drain  system. 

§63.102    General  standards. 

(a)  Owners  and  operators  of  sources 
subject  to  this  Subpart  shall  comply 
with  the  requirements  of  Subparts  G  and 
H  of  this  Part. 

(b)  Owners  and  operators  of  sources 
subject  to  Subpart  G  shall  comply  with 
the  requirements  specifled  in 
paragraphs  (b)(1)  through  (b)(4)  of  this 
section. 

(1)  Each  owner  or  operator  subject  to 
this  Subpart  shall  prepare  a  description 
of  and  implement  the  procedures 
specified  in  paragraphs  (b)(l)(i)  and 
(b)(l)(ii)  of  this  section  as  part  of  the 
startup,  shutdown,  and  malfunction 
plan  required  under  §  63.6(e)  of  subpart 
A  of  this  part."  The  procedures  shall  be 
updated  as  specified  in  paragraphs 
(b)(l){iii)  and  (b)(l)(iv)  of  this  section. 

(i)  A  description  of  maintenance 
turnaround  procedures  for  management 
of  wastewaters  generated  from  the 
emptying  and  purging  of  equipment  in 
the  process  during  temporary 
shutdowns  for  inspections. 


•The  EPA  will  protxwe  Mibpart  A  in  the  future. 


maintenance,  and  repair  (i.e.,  a 
maintenance  turnaround).  The 
description  shalh 

(A)  Specify  the  process  equipment  or 
maintenance  tasks  that  are  anticipated 
to  create  HAP-containing  wastewaters 
during  a  maintenance  turnaround; 

(B)  Specify  the  procedures  that  will  be 
followed  to  properly  manage  and 
control  organic  HAP  emissions  to  the 
atmosphere;  and 

(C)  Specify  the  procedures  to  be 
followed  when  clearing  process  fluid 
during  a  process  unit  shutdown. 

(ii)  A  description  of  maintenance  and 
housekeeping  procedures  used  to  ensure 
proper  management  of  wastewaters 
generated  by  emptying  and  purging  of 
equipment  during  periods  not 
associated  with  a  process  unit 
shutdown.  The  procedures  shall  ensure 
that  routine  maintenance  wastewaters 
are  either  collected  and  recycled  or  are 
destroyed  or  are  collected  and  managed 
in  a  controlled  drain  system. 

(iii)  The  owner  or  operator  shall 
modify  and  update  the  maintenance 
turnaround  procedures  as  needed 
following  each  maintenance  turnaround 
based  on  the  actions  taken  and  the 
wastewaters  generated  in  the  preceding 
maintenance  turnaround. 

(iv)  The  owner  or  operator  shall 
modify  and  update  the  housekeeping 
procedures  for  wastewaters  generated 
during  routine  maintenance  activities, 
as  needed. 

(2)  For  each  heat  exchange  system 
that  cools  process  equipment  that  is  part 
of  a  chemical  manufacturing  process 
that  is  subject  to  the  provisions  of  this 
subpart,  the  owner  or  operator  shall 
comply  with  the  requirements  of 
paragraphs  (b)(2)(i)  through  (b)(2)(v)  of 
this  section,  except  as  provided  in 
paragraph  (b)(4)  of  this  section. 

(i)  The  cooling  water  shall  be 
monitored  monthly  for  the  first  6 
months  and  quarterly  thereafter  to 
detect  leaks.  Only  HAP's  that  are 
present  in  the  process  fluid  in 
concentrations  greater  than  5  percent  by 
weight  are  required  to  be  measured  in 
the  cooling  water. 

(ii)  The  samples  shall  be  taken  at  the 
entrance  and  exit  of  each  heat  exchange 
system,  except  for  process  equipment 
that  is  piped  in  parallel  with  other 
equipment.  For  this  case,  samples  may 
be  taken  of  the  total  stream. 

(iii)  A  minimum  of  three  sets  of 
samples  shall  be  taken  of  the  cooling 
water  at  the  entrance  and  exit  of  the 
system,  for  a  total  of  six  samples.  The 
concentration  of  total  HAP  in  the 
cooling  water  shall  be  determined  using 
an  EPA-approved  method.  The  average 
inlet  and  outlet  concentrations  shall 
then  be  calculated. 


(iv)  A  leak  is  detected  if  either  of  the 
following  two  conditions  is  observed: 

(A)  A  statistically  significant  increase 
of  at  least  1  part  per  million  at  the  95 
percent  confidence  level,  or 

(B)  A  statistically  significant  increase 
of  1  percent  at  the  95  percent 
confidence  level. 

(v)  If  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable  but  not 
later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in 
paragraph  (b)(3)  of  this  section. 

(3)  Delay  of  repair  of  heat  exchange 
systems  for  which  leaks  have  been 
detected  is  allowed  if  either  of  the 
conditions  in  paragraphs  (b)(3)(i)  or 
(b)(3)(ii)  of  this  section  are  met. 

(i)  If  the  repair  is  technically 
infeasible  without  a  process  unit 
shutdown.  Repair  of  this  equipment 
shall  occur  before  the  end  of  the  next 
process  unit  shutdown. 

(ii)  If  the  equipment  is  isolated  from 
the  process  and  does  not  remain  in  HAP 
service. 

(4)  Each  heat  exchange  system  that  is 
operated  with  the  minimum  pressure  on 
the  cooling  water  side  at  least  35 
kilopascals  greater  than  the  maximum 
pressure  on  the  process  side  is  exempt 
from  the  requirements  in  paragraph 
(b)(2)  of  this  section. 

(c)  If,  in  the  judgment  of  the  Director 
of  the  EPA  Office  of  Air  Quality 
Planning  and  Standards,  an  alternative 
means  of  emission  limitation  will 
achieve  a  reduction  in  organic  HAP 
emissions  at  least  equivalent  to  the 
reduction  in  organic  HAP  emissions 
from  that  source  achieved  under  any 
design,  equipment,  work  practice,  or 
operational  standards  in  subparts  G  or 
H,  the  Director  will  publish  in  the 
Federal  Register  a  notice  permitting  the 
use  of  the  alternative  means  for 
purposes  of  compliance  with  that 
requirement. 

(1)  The  notice  may  condition  the 
permission  on  requirements  related  to 
the  operation  and  maintenance  of  the 
alternative  means. 

(2)  Any  notice  imder  paragraph  (c)  of 
this  section  shall  be  published  only  after 

Eublic  notice  and  an  opportunity  for  a 
earing. 

(3)  Any  person  seeking  permission  to 
use  an  alternative  means  of  compliance 
under  this  section  shall  collect,  verify, 
and  submit  to  the  Administrator 
information  showing  that  the  alternative 
means  achieves  equivalent  emission 
reductions. 

(d)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  obtain  a  part 
70  or  part  71  permit  from  the 
appropriate  permitting  authority. 

(l)  If  EPA  has  approved  a  State 
operating  permit  program  under  part  71, 
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the  permit  shall  be  obtained  from  the  the  control  or  recovery  device  at 

Stale  authority,  ff  the  State  operating  maximum  or  roinimum  rapresentaliv* 

permit  prograin  has  no<  been  approved,      operating  conditions  as  appropriate  for 


the  source  shall  •pply  to  the  EPA 
regional  office  p»tirsuant  to  part  70. 

(2]  If  an  operating  permit  application 
has  not  been  submitted  by  the  dates 
specified  in  §  63.151(c)  of  subpart  G  of 
this  part,  the  owner  or  operator  shall 
submit  an  Implelnentation  Plan  as 
spedfied  in  §  63|lSl  (c).  (d).  and  (e)  of 
subpart  G. 

(e)  The  requirements  in  subparts  F,  G. 
and  H  are  Caderally  enforceable  under 
section  112  of  the  Clean  Ait  Act  on  and 
after  the  dates  wedfied  in  §  63.100(f)  of 
this  subpart. 

163.103  GwMral  (ompllanee.  reporting,  and 
recordkeeping  pn  iwMona. 

(a)  All  provfsfins  m  §8  63.1  throu^ 
63.15  of  siApert  A  of  this  part'  apply 


to  owners  and 
subject  to  subpi 
part,  except 

(l>Theprovi: 
subpart  A;' 

(2)Th«perfbi 
andqtrality 
§63.7  (b)and 

(3>  The  conti 


tors  01  sources 
!F  through  H  of  this 

|onsof563.6(fK4)of 


test  notification 
plan  provisions  of 
subpart  A;* 
oos  mcnitoring  system 
provisions  of  Sfl3.8(cK4).  (cK6),  (d),  (e), 
and  (g)  of  subpart  A;** 

(4)  The  notifidation  provisions  of 

§  63.9(b«2).  (bKl).  (bK6j.  (e).  and  (g)  of 
subpart  A;**       I 

(5)  The  reconfteeping  and  reporting 
provisions  of  5  M.lOCbKD.  (bK2)(vii), 
(c),  aivl  Je)  of  subpart  A.** 

Cb)  biitial  performance  tests  shall  be 
required  only  as  spedfied  in  subparts  G 
and  H  of  this  pott. 

(1)  Perfonnance  tesU  shall  be 
conducted  accotding  to  the  schedule 
and  procedures  in  §  63.7(a)  of  subpart  A 
oi  this  part  *'  and  the  applicable 
sections  of  sub(:<Brts  C  and  H. 

(2)  The  ownei  or  operator  shall  notify 
the  Administrator  of  the  intention  to 
conduct  a  performance  test  at  least  30 
days  before  the  performance  test  is 
scheduled  to  allow  the  Administrator 
the  opportunity  to  have  an  observer 
present  during  tfie  test. 

(3)  Performance  tests  shall  be 
conducted  according  to  the  provisions 
of  §  63.7(e),'*  e^pt  that  performance 
tests  shall  be  conducted  at  maximum 
representative  operating  conditions  for 
the  process.  During  the  performance 
test,  an  owner  m  operator  may  operate 
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the  type  of  control  or  recovery  device. 

(4)  Data  shall  be  reduced  in 
accordance  with  the  EPA-approved 
methods  spedfied  in  the  applicable 
subpart  or.  if  other  test  methods  are 
used,  the  data  and  methods  shall  be 
validated  according  to  the  protocol  in 
Method  301  of  appendix  A  of  this  part 

(c)  Each  owmer  or  operator  of  a  source 
subject  to  subparts  F.  G.  and  H  dull 
keep  copies  of  all  applicabla  reports  and 
records  required  by  subparts  F,  G.  and 
H  for  at  leut  5  years,  except  as 
otherwise  spedfied  in  subparts  G  or  H, 
All  applicable  records  shall  be 
maintained  in  such  a  manner  that  they 
can  be  readily  accessed.  This  could 
include  hard  copy  or  computer  records 
maintained  on-site  at  the  source  or 
accessing  the  records  horn  a  central 
locaticHi  by  computer. 

(d)  All  reports  required  under 
subparts  F  throu^  H  shall  be  sent  to  the 
Administrator  at  the  addresses  listed  in 
§  63.13  of  subpart  A  of  this  part." 
except  as  provided  in  paragraph  (dKl) 
of  this  section. 

(1)  Requests  for  permission  to  use  an 
alternative  means  of  compliance  as 
provided  for  in  §63. 102(c)  of  this 
subpart  and  application  for  approval  of 
a  nominal  e^dency  as  provided  for  in 
§  63.150(hMl)  and  §  63.150(hM6)  of 
subpart  G  shall  be  submitted  to  the 
Director  of  the  EPA  Office  of  Air  Quality 
Planning  and  Standards  rather  than  to  a 
State  permitting  authority. 

(2)  If  the  same  emission  point  is 
subject  to  the  provisions  of  subparts  G 
or  H  and  also  to  another  apphcable 
subpart  of  40  CFR  parts  60,  61,  or  63, 
the  owner  or  operator  shall  meet  the 
most  stringent  standards  applicable  to 
the  emission  point.  The  records  kept 
and  reports  submitted  under^e  most 
stringent  standard  shall  be  sufficient  to 
verify  compliance  with  all  applicable 
subparts.  Ehjplicative  recordkeeping  and 
reporting  of  the  same  information  under 
multiple  subparts  shall  not  be  required. 

(e)  Information,  data,  and  analyses 
used  to  determine  that  a  chemical 
manufacturing  process  does  not  use  as 
a  reactant  or  manufacture  as  a  product 
any  organic  hazardous  air  pollutant  or 
volatile  hazardous  air  pollutant  shall  be 
recorded.  Examples  of  information  that 
could  document  this  include,  but  are 
not  limited  to.  records  of  chemicals 
purchased  for  the  process,  analyses  of 
process  stream  composition, 
engineering  calculations,  or  process 
knowledge. 


§63.104    Uatol  organic haxardou* air 
pollutants. 

Table  1  provides  the  list  of  organic 
hazardous  air  p>ollutants  regulated 
under  this  subpart  and  subpart  G. 

Table  1.— Organic  Hazatoous  A« 
Pollutants 
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Chgwlctl  nsww* 


Acetaktahyde  . 
Acetamida  — 

AcetonMto 

Acetophanone 
AcraWn 


Acrytanide 

AoyMcadd 

ActytonMrlB  »._... 

A>y1  cMoiida 

Aniline 

o-Anisidine  

Benzene 

Benzoiilcliiurtde 
Benzyl  cNoftde  .. 
Biphenyt 


Bis<ctiioroiiwl>iyl)aftar 
Bioinolonn  .....»..«».... 

1.3'OutadMne 

Cap««lactBin 

Caitwni 


Cwtxm  tatacNoilda  — 

CMoroacedc  add 

2.CMOfQac8lophenona  _.. 
CNorobenzane 

CMototomt  ..I .         II ..  ■ 
Chtoroprane 


CAS  No.' 


Cresois  and  crasylc  adds  CRiixad}  — 

oOMOiando-crasyttcadd — 

nvCresol  and  nvonyle  add 

p^^resol  and  (H^raayMc  add  .. 

Cutnena  ._ _ 

1,4-0ldilorob6nzen«(p-)  

3,y-Old*w*anit(lioa 

DkMonMihyt  aihar  (BIM2- 

dilorofllhyQetlMf) 

l.3-Dldiloropropene 

DiothanolBfnina  « »—»........ 

N,N-t>methylanUine  — 

Dtelhyl  suHate 


ar-Oimethylbenzidbie 

Dtmetttytloitnafnida 

1,1-0inialhy<hydraz)na 

DliiMill^  pNhalals .,.»._.»« 

DiiiiaBtyl  auMMa           .... 
2.4-Dlrttrophend 


2.4-OMtroloiuane 

l!4-0toxana  (i.4-D<etf>yl«naoxide) 

1,2-Olphenylhy*a2ine  

EpkMorohydrin  (1-CMoio-2,3- 

epoKypropana) 

Ethyl  acrylate 
Elhyfcenzene 


Ethyl  ditotMe  (CMofOfllhane)  

EOiylaaa  d»famlda  (CKxcHnoatian^  . 
Ethylene  dicMotlda  (1.2- 

Dichloroeitiana) 

Ethylena  glycol 

Ethylene  oxide  

Ethyttdane  didtfodda  (1.1- 

OtdikiRMltiana) ~ 

Formaldehyde  . ~ 

uiyooi  etneis  .........»..»,...«...»........«» 

HeioKhlaKitianrane 

HexadAMotaHadtane 

Hexad)lon>att«ane 

Haxane _ 

Hydroqulnona 

laophorone ___ 


Methanol  

Methyl  bromido  (BromoraaViana) 

Methyl  diioride  (CMoromaOiaHa)  „.^.- 

Methyi  ditorotonn  (1.1,1- 

TrfeMo<M«iMa> 


75070 
60366 
75058 
96862 

lOToea 

79061 

79107 

107131 

t07051 

82533 

90040 

71432 

96077 

100447 

9ZS24 

542861 

752S2 

106990 

105602 

75150 

56236 

79118 

532274 

106007 

67663 

126098 

1319773 

•5487 

108304 

106445 

96828 

106467 

91941 

111444 

542756 

111422 

121607 

64675 

119837 

68122 

57147 

131113 

77781 

51286 

121142 

123811 

122667 

106898 
140885 
100414 
75003 
106834 

107062 

107211 

75218 

75343 

soooo 

118741 
617683 
67721 

100543 

123318 
78691 

108316 
87561 
74838 
74873 

71580 
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Table  1.— Organic  Hazardous  Air 
Poain"ANTS— Continued 


Ctamical  nanw* 


MMhyt  ettiy4  kelona  (2-6utanon«) 

kMhyl  hydname « 

MeVtyl  isotwtyt  ktfone  (Hexone)  

M«lhy4  Isocyanate  

Methyt  methacrytaW » 

Methyt  tert-butyt  ether 

Melhytene  cNo«lde  (OlcNofomethane) 
Mechytane     diphenyl     dteocyanala 

(MOO •• 

4,4'-Meihy(anedlanaine  

Naphthalene  .„ 

Nitrobenzena „_.^„ 

44ttro()henoi - 

2-Nttropropane  ...„„„„.«»».»..._ 

Phenol _ .~ 

^Phenytenedtafnine  *...»••.,..•....•.•*•••••■ 

ptioegane «....- ™ 

Phlhalic  anhydride — 

Poiycydic  oiganlc  maner 

PropMactone  (bela-lsomer) 

Proptonaldehyde 

Propylena  dichiortda  (U- 

DichkHopropane) 

Prapytene  oxide ~~ _„™._ 

Ouinone ....- _..™..™.™... 

Siyrene 

l,l.2.2-Te«rachlon)eihane 

Telrachloroalhytone 

(PercNoroettiytone)  

Toluene  ....- „....«™-™™.™..~™ 

2,4-Toluene  dtamme -~. 

2,4-Toiuene  dUsocyanala  — ~ 

o-Toiuidlne  ~. .~ . 

1^.4-Trtchlorabenzene 

1,1^-Trichloroelhane 

Trichloro«hytene ~ 

2.4.S-Trichlorophenol  .. 

Trtettiylamine 

2.2,4-Trime(hylpenlane 

Vbiyl  acetate — 

Wiyl  chloride 

vmyHdena  chloride  (1.1 

Dtchloioethytene) 

Xytones  (isomers  and  (rMurea)  

o-Xylene 

m-Xylene  . — 

p-Xylene — 


CAS  No. 


78933 

60344 
10B101 
624839 

80626 
1634044 

75092 

101688 

101779 

81203 

98953 

100027 

79469 

108952 

106S03 

7S445 

85449 

57578 
123386 

78875 

75569 

106514 

100425 

79345 

127184 
108883 

96807 
SB4849 

96534 
120821 

79005 

79016 

V9VD4 

121448 

540641 

106054 

75014 

75354 
1330207 

95476 
106383 
106423 


Table  2.— Synthetic  Organic  Chemical 
Manufacturmq  Industry  Chemicals 


•For  ■«  Mknt  ibov*  ecnulnlng  fi*  wont  -Compoundt" 
*oo*  tti^f*.  "    ■  "     ■■ ' "" 


«id  lor  gtyoot 

l|weili«rti«M  Mirtgi  m»  Mkwi  m  indudkig  any  wiiqM 
eiiamical  tubaMno*  tiM  contain*  tw  nwnod  dMmcal  (La.. 
Mknony.  ananic)  a*  part  ol  XM  cnamioara  Mraamwlura. 

'tfomar  maana  al  MnicMal  atranaaniarM  tor  »i*  lai 
numbar  olalowaol  ae^  alamawl  and  doaa  n 
Mtars,  or  darlMl^raa. 

•CAS  NumbaraOtamlcal  AbcMd  SanAsa  numbar. 

'Indudaa  aiono-  Mtd  dMhar*  ol  athytKW  ai|«o!, 
(Mhy4ana  glyool.  and  liiaeiytan*  glyeol  fHOCII^CHj.-OR' 
«nar«  (tal.  2.  or  3;  R-akyI  or  aryTgmpa:  and  ff^A  K  or 
(awM  which,  whan  ramovad.  yWd  glyoat  aeiara  w«h  Iho 
Sracktra:  R-<OCH,CH,).-OH  Paiyniara  ar*  aKludad  tRxn  *• 
olyool  caiaQory. 

•tndudaa  orgwtie  eompoundi  «»  mei*  than  ena 
ma  ring,  and  wMch  h«va  a  boOng  poM  graalar  tian  or 
I  to  100  "C. 


163.105    LM  of  tynthctie  organic  ctMinlcal 
manufacturing  Industry  ctiamicala. 

Table  2  provides  the  list  of  synthetic 
organic  chemical  manufacturing 
industry  chemicals.  Chemical 
manufacturing  processes  producing 
these  chemicals  as  products  are  subject 
to  this  subpart  and  to  subpart  G  as 
provided  in  §  63.100  of  this  subpart. 


Chemical  name* 


Aoenaphlhene — 

Acetal 

Acetaldehyde  ........... — .. 

Acetaldol  

Acelamlda  

Acelanilide „._. — 

Acetic  add — 

Acetic  anhydride  

AcatoacetanHide 

Acetone ~ 

Acetone  cyarMhydrin 

Acetonitriie  

AcetophenofW 

Acrolein  — 

Acrylamide  ™ 

Acrytic  acid 

Acrytonttriie 

Adiponitrile  

Abarin  

AkyI  anthraquinortee 

AIM  alcohol _ — 

Allyt  chloride 

AHyl  cyanide 

Amlnophenoi  suHonic  add 

Aminophenol  (p-) 

Anilne  

AnHne  hydrochlortda 

ArMdbw  (0-)  — »..««».-. 
Af4h(acene  ..._..»«»«».» 

Anewaqulnone 

Azoberuerfa 

Benzaidehyde  — -~ — 

Banzerw  ...- „...»....» 

Benzenedisullonic  add  .... 

BenzenesuNonic  add 

BenzM  

Benzllc  add  .» 

Benzoic  add. 

Benzoin  ....- «....._ 

Benzonitrile 

Benzophenorte — 

Banzotrtchioride  

Benzoyl  chloride 

Benzyl  acetate 

Benzyl  alcohol _ 

Benzyl  tMruoale 

Benzyl  chkxMe 

Benzyl  dichloride 

BIphenyl  

BisphendA 


CASNa^ 


Bla(Chloromethyl)Ether 

Bromoberuene 

Bromolorm  — 

Biomonaphthalane 

BuUKlene  (1.3-) 


Buianediol  (1,4-) 

Butyl  acrylate  (n-) 

Butyt>enzyl  phthalate 

Bulylene  glycol  (1» 

Bulyrolaceione 

Caprolactam 

Caibaryl 

Caitaazole ~... 

Caitxxi  disulfida 

Cartx>n  teirabromide 

Cartxxi  tetrachloride  « 

Caibon  tetraOuoride 

Chloral ™.— 

ChloroaceUc  add 

ChkNoacelophenone  (2-)  . 

Chloioaniline  (p-) 

Chlotobenzene  ...~ 

CMorodifluoroeawne 

Chlorodifluoromelhane  — 

Chlorolorm  _ ™ 

Chloronaphthaiene — 

CMofonltrobenzene  (1.3-) 
Chloronitrabenzene  jo-)  ... 
Chloronilrot>enzene  (p-)  ... 
Chtorophend  (m-) 


83329 

106577 
75070 
107891 
60355 
103844 
64197 
108247 
102012 
67641 
75865 
75058 
98862 
107028 
79061 
79107 
107131 
111693 
72480 
008 
107186 
107061 
100751 
0010 
123308 
62533 
142041 
90040 
120127 
84661 
103333 
100627 
71432 
96486 
96113 
134816 
76937 
66860 
119539 
100470 
119619 
96077 
66664 
140114 
100616 
120614 
100447 
88873 
92524 
80067 
642861 
108861 
75252 
27497514 
100990 
110634 
141322 
65687 
107860 
96480 
105602 
632S2 
86748 
75150 
668134 
56235 
75730 
75876 
79118 
532274 
106478 
106907 
25497294 
75456 
67663 
25566430 
121733 
86733 
100005 
106430 


Table  2.— Synthetic  Organic  Chemical 
Manufacturing  Industry  Chemi- 
cals— Continued 


Chemical  name* 


Chtorophend  (0-) 
Chtorophend  (P-) 

Chtoroprerte  

Chiorotoluene  (m-) — „ 

Chlorotoloene  (o-)  

Chtorotoluerw  (p-)  

Chioroln)iuoro<T>e«hene 

Chrysena - — 

Crecol  and  cresylic  add  (m-) — 

Creed  and  cresylic  add  (o-) - 

Cresol  and  cresyHc  add  (p-) 

Crasols  and  cresylic  adds  (mtaied)  .. 

CrotonakJehyde 

Cumene _ 

Cumene  hydroperoxide 

Cyanoacetic  add 

Cyanolormamide 

Cyclohexane  - ~. „„_..._.._ 

Cydohexand ..■.....,, 

Cydohexanone  ....»»...«»»..»...»».... 

Cydohexylamirw  ........... 

Cydoodadienes 

Oecahydronaphihaiene ~ 

Olacetoxy-2-eolene  (1,4-) 

DMyl  phthalate 

Diawiriopherwl  hydrochloride 

Dtoromomelfiane »».»»». 

Ofeutoxyelhyl  phthalate 

OlchtoR>an«ne  (mixed  ieomen)  — 

Oichiorotwnzene  (p-) 

Oichtoroberaene  (m-) „ 

Oichiorobencene  (o-) 

OichtorDbertzidine  (3.3"-) 

Olchtorodilluoromethane  

Dichtoroethane   (1.2)    (Ethylene   <k- 

chloride)  (EDQ 

Dichtoroethyl  ether 

Dichloroelhylene  (1.2-) 

Dichiofophend  (2,4-) 

0ichloropropane(1.3-) ~. 

DIchiorotetralluofoethana 

Oichloro-1-tMene  (3,4-) 

Dichloro-2-txitene  (1,4-) 

Dielhanotamine _ — — — 

Diethyl  phtheMe 

Diethyl  auliaie 
Oethylamine 


CAS  No.* 


Dtethytanlline  (2.6-) 

Oiethylene  glycol - 

Oiethylene  glycd  dtoutyl  ether 

Diethylene  gfycd  diethyl  ether 

Olethytane  glycd  dimethyl  ether _.. 

Diethylene  glycd  monotHityl  ether  ac- 
etate   _ - 

DIothyleno  glycd  monobotyl  ether 

Diethylene  glycd  monomi^  ether  ac- 
etate   - 

Diethylene  glycd  monoethyl  ether  ...„. 

Oethylene  glyod  morxihexyl  ether  ..„. 

Diethylene  glycd  monomethyl  ether 
acetate - - - 

Diethylene  glycd  monomttt*^  0tmr  ... 

DIhydroxybenzdc  add  (Reeorcytc 
acid) 

DHsodecyl  phthalate 

DUsooctyl  phthalate 

Olmethytoenzldtne  (3.3'-) 

Dimethyl  ether 

Olmethylfomiamide  (N,N-)  

Omethyifiydrazine  (1,1-) 

Dimethyl  phthalate 

Dimethyl  sultate  

Dimethyl  terephihalata 

DImethylamine  

Dimethylamirwethand  (2-) 

DimethyianiUne  (N.N)  . — 

Oimtrobenzenes  (NOS)  .... 

DMlrophend  (2.4-)  

Dlnltiotduene  (2,4-)  


95678 
106489 
12^998 
108418 

95498 
106434 

75729 
218019 
106394 

95487 

106445 

1319773 

123739 

9B828 

60159 
372098 
0011 
110627 
108930 
106941 
108918 
29965977 

91178 

0012 

131179 

137097 

74953 

117839 

27134276 

106467 

541731 

95501 

91941 

75718 

107062 
111444 
540660 
120632 
5427S6 
1320372 
760236 
764410 
111422 
64862 
64675 
109897 
S79668 
111466 
112732 
112367 
111966 

124174 
112345 

112152 
111900 
112594 

629389 

111773 

27138574 

26761400 

27554263 

119937 

115106 

68122 

57147 

131113 

77781 

120616 

124403 

106010 

121697 

25154545 

51285 

121142 
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Table  2.— SynthStx:  Organic  Chemical 
ManufacturinqI  Industry  Chemi- 
cals—Continueq 


Chemical  nanw* 


(i;?- 


UMI 


Dtoian* 

Dtoiolan«(l» 

DipTienyi  methane  ... 

Dipr>enyl  oxida  

Diphanyl  (TNOurBa  ... 

D<p^lenytami^a  

Opropylana  glycol .. 

Ot(2-maUx>xyalhv()pMh^ie 

Ol-o-lolyguarildina  .. 

Dodecyl  benzene  (branched) 

Dodecyl  pnend  (lxanc>|ed) 

Oodecytiinilne 

Dodecyibenzene  (n-) 

Dodecyiphenol  

EpichlofOHydrin  

Ethane _ 

Eihanolamine  — 

Ethyl  acrylale  

Emytoeniene  

Ethyl  chiortde  ..- 

Ethyl  chicxoacetate  . 

Ethytamine  

Etnyiamiioe  (n-) 

EthyiarMime  (o-j  

Eihyicaituiose  ..~ 

Etnyicyanoacetate  ... 

Ethylene  caitmnate  . 

Ethylene  (ttxDmlde  . 

Ethylene  glyool 

Ethylene  glycol  diac«t4« 

Ethylene  glycol  dibutyl  {Mher 

Ethylene   glycol   dM%l   ether 
dietfxjxyethane)  j 

Emytene  glycol  dimethyl  ether  .... 

Ethylena  glycol  monoaCetate 

Ethylene  glycol  monoOutyl  ether 
uta I 

Ethylene  glycol  monobiilyl  elher 

Ethylene  glycol  mono«hyl  ether  ace- 
uie I 

Ethylene  glycol  monoelhyl  ether 

Ethylene  glycol  monohexyl  ether 

Ethylene  glycol  mono«tethyl  ether  ac- 
etate   i 

Ethylene  glyool  monoowthyl  ether 

Eihylerw  glyool  monooctyl  ether 

Ethylene  glycol  monop^ertyl  ether 

Eihy»one  glycol  monopfopyl  ether 

Ethylene  oude  

Ethyieoedtamine  .... 

Ethyief>ediamtne  tetra^tic  add 

Ethyienimtoe  (Ailndin*  i 

Ethytnexyi  acrytaie  (2-^omer) 

Fkioraniherw  

FormaWehyda  

Formamtde 

Forrnic  aod  ..« 

Fumanc  add 

Glutaraldehyde 

Giyceraldehyde 

Glycerol  

Glycerol  Ii1<polyoxypro^ylene)ether 

Glycine  

Gtyoxal  

Hexachtorobenzene 

He  xachiorobutadtone 

Hatachiofoethane  ... 

Hexadiene  (1.4-)  

Hexamethylenetelranr^w 

Mexane _ 

Hexanetriol  (1.2.6-)  .. 

Hydfoqulnorte _.... 

Hydroxyadipaldahyde 

ImtnodMthanol  (2.2-) 

Isobutyl  acrytata 

Isobotylene  . — 

Isophofooe  

LsophoroTM  nttfSa  

isophthalic  add 


CAS  No.* 


123911 
646060 

101815 
101848 
102069 
122394 
110985 
117828 

97392 

123013 

0013 

28675174 

121013 

27193868 

106898 

74840 
141435 
140885 
100414 

75003 
105395 

75047 

103695 

578541 

9004573 

105566 

96491 
106934 
107211 
111557 
112481 

629141 
110714 
542596 

112072 
111762 

111159 

110805 

003 

110496 

109864 

002 

122996 

2807309 

75218 
107153 

60004 
151564 
103117 
206440 

50000 

75127 

64186 
110178 
111308 
367475 

56815 
25791962 

56406 
107222 
118741 

87683 

67721 
592450 
100970 
110543 
106694 
123319 
0016 
111422 
106638 
115117 

78591 

0017 

121915 


Table  2.— Synthetic  Organic  Chemical 
Manufacturing  Industry  Chemi- 
cals—Continued 


Chemical  name* 


isopropylphenol _ 

Lead  phihalate ~ 

Unaar  al(yt>enzan«  — 

MaMc  anhydride 

Maleic  hydrazida 

Malic  acid  

Metanttc  add 

Methactylic  add 

Methanol  

Methionine 

Methyl  acetate ~ 

Melhyl  acrylala -.. 

Methyl  bromida  

Methyl  cftlonde 

Melhyl  ethyl  ketone  .. — 
Melhyl  lormaie  .. 


Methyl  hydrazine  . — . 

Methyl  Isobutyl  caiWnoi 

Melhyl  iaocyanala 

Methyl  mercaptan  

Methyl  metnacrylaie ~ 

iMlethyl  phenyl  caibinol 

Melhyl  len-butyl  ether — 

Melhylamine 

Melhylanuina  (n-) 

Melhylcyclohexane 

Melhylcyciohexanol » 

Methytcydohexanone 

Methylene  chtorWe  _ 

Methylene  dianiKne  (4,4'-ltomer) 

Methylene  diphenyl  diisocyanale  (4,4' 

)  (MOD  

lyielhyllorKXWS  (a-)  .~ .-..-. 

Melhylpentynol u 

Methylstyrene  (a-) ~~ — .~ 

Naphthalene „ — 

Naphthalene  suHonlc  add  (a-) 

Naphthalene  tultonic  add  (b-) 

Naphthol  (a-) 

Naphthd  (b-) 

Naphtholsu«onic  add  (1-)  

Naphthylamine*ultontcadd(1.4-)  .... 
Naphthylamine  suMonic  add  (2,1-)  .... 

Naphthylamlne  (1-) 

Naphthylamine  (2-j 

NltroaniUrw  (m-) 

Nitroanit(r>e  (o-) 

Nitroansole  (0-) 

Nitroanisote  (p-) _...- — .. 

Nitrotyenzene _„...„.... — .«. 

Nitronaphthaler»e  (1-)  „...™ 

Nitrophenol  (p-)  

Nrtrophenol  (o-)  - 

Nitropropane  (2) 

Nitrotoiuene  (a*  Isomers) 

Nitrototuene  (0-)  

Nitrotoluerie  (m-) 

Nitrotoiuene  (p-)  . ~. 

Nitroitylefw  

Nonytoenzerw  (t>ranctied) 

Nonylpherxjl  

N-Vlnyl-2-Pynolidine  

Octer>e-1   

Octyiphend  

Paratormaldehyde  . — 

Paraldehyde  

Pentachlorophend  

Pentaeryihritol  

Peracetic  add  

Perchiofoethylerie  

Perchtoromethyl  mercaplan  

Ptier«nthrene „ 

Phenetxiine  (p-)  .— .— .- ... ... 

Phenol 

Phenolphthalein  „ 

Phenolsuifonic  adds  (aH  isomers)  .... 
Phenyl  antnranilic  add  (aH  Isomers) . 

Phenylenediamine  (p-) 

Phlofogludnol ~ 


CAS  No.* 


25168063 
0018 

ibwis 

123331 
6915157 

121471 
79414 
67561 
63683 
79209 
96333 
74839 
74873 
78933 

107313 
60344 

108112 

624839 
74931 
80626 
96851 
1634044 
74895 

100618 

108872 

25639423 

1331222 

75092 

101779 

101688 

79696 

77758 

96839 

91203 

85472 

120183 

90153 

135193 

567180 

84866 

81163 

134327 

91598 

99092 

88744 

91236 

100174 

98953 

86577 

100027 

88755 

79469 

1321126 

88722 

99081 

99990 

25168041 

1081772 

25154523 

88120 

111660 

27193288 

30525894 

123637 

87865 

115775 

79210 

127184 

594423 

85018 

156434 

106952 

77098 

1333397 

91407 

106503 

108736 


Table  2.— Synthetic  Organic  Chemical 
manufacturing  industry  chemi- 
CALS— Continued 


Chemical  name* 


Phoegene - - 

Phthalic  add 

PhthaHc  anhydUda 

Phlhalimlde  

PNhaloniirie  .„ — 

Ploolne  (b-) 

Piperazlrta ~. .™~« 

Polyethylerw  glycol  » 

Polyprepylene  glyool 

Prepiolaclone  (beta-) 

Propionaldehyde  ™. 

Propionic  add  — .. . 

Propylene  carbonate 

Propylene  dfchloride 

Propylene  glycol 

Propylene  glycol  monomethyl  elhar .... 

Propylene  oxide  

Pyrarta - — • 

Pyridha 

p-leil-Butyl  toluene 

Quinone — .~ — ~ — 

Rasordnol . — • 

Salicylic  acid 

Sodium  melhoxida - 

.Sodium  phenate » 

SUtoene - 

Styrane ... 

Succinic  add 

Sucdnonitrle 

Sutfanilic  add . 

Suttolane  ~ — '. 

Tartaric  add .» 

Terephihalic  add 

TetrabromophthaUc  anhydride 

Tetrachlorobenzene  (1,2,4,5-) 

Tetrachioroethane  (1,1,2.2-) - 

Tolrachlorophthalic  anhydride 

Tetraemyl  lead  

Tetraathylene  glycol 

Tetraethylenepentamlna  .„ 

Tetrahydrofuran 

Tetrahydronapthalans  ..„ 

TetrahydrophthaNc  anhydride 

Tetramelhylertedlamine 

Tetramethylethylenediamina 

Tetramethyllead  , 

ThiocaitwnlUde 

Toluerw — 

Toluene  2.4  dtamine 

Toluene  2.4  diisocyanale 

Toluerw  ditsocyartaies  (mixture) 

Toluene  sutlonic  adds 

Toluenesutlonyl  chlonda  

TduWine  (o-) 

Tnchtoroaniline  (2,4,6-) 

Trichiorobenzene  (1,2,3-) 

Trichlorot>erizer(e  (1,2,4-) 

Trichloroethane  (1,1.1-) 

Trichloroethane  (1,1,2-) 

Trichioroethylene ....... 

Trichtorottuoromelharw  ...„........_.„.« 

Tilchlorophenol  (2.4,5-) 

Trichiorotnlluoroethane  (1.2.2  -1.1.2) 

Trietharwiamlne  ™. 

Triethylamirie . 

Tflethytene  glycol  

Triethylene  glycol  dimethyl  ether 

Trieihylene  glycol  morx)ethyl  ether ... 
Triethylene  glycol  nxxwmethyl  ether 

Trimethytamirte 

Trimathylcyciohexanol 

Trtmeihylcyclohexanona  

Trimethylcydohexylamina ~ 

Trtmethyioipfopane  

Trtmethylpentane  (2.2,4-) 

Tripropylene  glyool  ..„ 

Vinyl  acetate  „ ..~ 

Vinyl  chloride ™ 

Vinyl  toluene  .j 


CASNa* 


75445 
88993 

05449 

85416 

91156 

108896 

110850 

25322663 

25322694 

57578 
123366 

79094 
106327 

78875 

57568 
107982 

75568 
129000 
110861 

96511 
106514 
106463 

69727 
124414 
139026 
588590 
10042S 
110156 
110812 
121573 
126330 
S268M 
100210 
632791 

95943 

79345 
117068 

78002 
112607 
112572 
109999 
119642 

85438 
110601 
110189 


102069 

106883 

95807 

584849 

26471625 

104154 

98599 

95534 

634935 

87616 

120821 

71556 

79005 

79016 

75694 

95954 

76131 

102716 

121448 

112276 

112492 

112356 

75503 

933482 

2406379 

007 

77996 

540641 

24800440 

108054 

75014 

25013154 
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Table  2.— Synthetic  Oagan«c  Chemicai. 
Manufacturing  Industry  Chemi- 
cals—Oxitinued 


Chemical  name* 


VmylcyclohexefM  (4-) ... 

Vlny«dene  cNoMe 

Vlnyl(NH>y«fD<idone(2-) 

Xanihalas 

Xylene  cuHonlc  add  — 

Xylenet  (NOS) 

Xylene  (m-) 

Xylene  (o-) 

Xylene  (p-) 

Xylenol  


CAS  No.* 


100403 

75354 

68120 

140696 

25321419 

1330207 

106383 

95476 

106423 

1300716 


M  MnckMi 


mtmiumMi**  tar  tw  lanie 
rt  and  dow  n»  ntMn  Mto. 


numMr  ol  Monw  ol  mgX  iltunl 
>CAS  Nunber  ■  CX«<nical  Abttrac*  Servic*  nwntar. 


§63.106  [Reswvtd] 

§63.107  [RMerv«d] 

§63.108  [RM«rv«d] 

§63.109  [R«s«fv«<q 

Subpart  G— National  Emisakm 
Standards  (or  Organic  Hazardous  Air 
Pollutants  From  Synthetic  Organic 
Chemical  Manufacturing  Industry  for 
Process  Vents,  Storage  Vessels, 
Transfer  Operations,  and  Wastewater 

§63.110    ApplicabiUty. 

(a)  This  Subpart  applies  to  all  process 
vents,  storage  vessels,  transfer 
operations,  and  wastewater  streams 
subject  to  Subpart  F  of  this  Part. 

(b)  For  purposes  of  this  Subpart, 
process  vents  include  all  vents  meeting 
the  deflnition  in  §63.101  of  subpart  F 
and  that  discharge  vent  streams 
containing  greater  than  0.005  weight- 
percent  organic  HAP,  except  that 
process  vents  do  not  include  the 
following: 

(1)  Process  vents  associated  with  unit 
process  operations  that  are  designed  and 
operated  as  batch  operations. 

(2)  Vents  from  recovery  devices 
installed  to  control  emissions  from 
wastewater  treatment  operations  in 
compliance  with  the  wastewater 
provisions  of  this  subpart  in  §§63.132 
to  63.147. 

(c)  For  purposes  of  this  Subpart, 
storage  vessels  include  all  vessels 
meeting  the  deHnition  in  §  63.101  of 
subpart  F  that  store  liquids  that  are  on 
the  list  of  organic  HAP's  in  §  63.104  of 
subpart  F,  except  that  storage  vessels  do 
not  include  the  following: 

(1)  Vessels  storing  liquids  containing 
organic  hazardous  air  pollutants  as 
impurities.  An  impurity  is  produced 
coinddentally  with  another  chemical 
substance,  and  is  processed,  used,  or 
distributed  with  it. 

(2)  Product  accumulator  vessels. 
Emissions  from  product  accumulator 


vessels  are  considered  to  be  process 
vents  or  equipment  leaks. 

(3)  Wastewater  storage  tanks. 
Wastewater  storage  tanks  are  covered 
under  the  wastewater  provisions. 

(d)(1)  FcH-  purposes  of  this  subpart, 
transfer  racks  include  all  racks  meeting 
the  deHnition  in  §63.101  of  subpart  F 
that  transfer  liquid  products  that  are  on 
the  list  of  organic  hazardous  air 
pollutants  in  §63.104  of  subpart  F. 
Except  as  provided  in  paragraph  (d)(3) 
of  this  section,  transfer  racks  do  not 
include  the  following: 

(i)  Racks  that  only  transfer  liquids 
containing  organic  HAP's  as  impurities. 
An  impurity  is  produced  coinddentally 
with  another  chemical  substance  and  is 
processed,  used,  or  distributed  with  it. 

(ii)  Racks  that  vapor  balance  during 
all  loading  operations. 

(2)  Except  as  provided  in  paragraph 
(d)(3)  of  this  section,  the  transfer 
provisions  in  §§63.126  through  63.130 
do  not  apply  to: 

(i)  Operations  during  which  only 
liquids  containing  no  organic  HAP's  or 
liquids  containing  organic  HAFs  only 
as  impurities  are  transferred. 

(ii)  Operations  during  which  vapor 
balancing  is  used. 

(3)  If  during  operations  at  a  rack, 
vapors  are  vapor  balanced,  the  ovsmer  or 
operator  may  elect  to  designate  the  rack 
as  a  transfer  rack  and  comply  with  the 
provisions  of  §§  63.126  throueh  63.130. 

(e)  This  subpart  applies  to  tne 
following  process  wastewater  streams 
and  assodated  treatment  residuals: 

(1)  All  streams  meeting  the  definition 
of  wastewater  in  §  63.101  of  subpart  F, 
that  contain  greater  than  or  equal  to  5 
parts  per  million  by  weight  total 
VOHAP  and  have  a  flow  rate  greater 
than  or  equal  to  0.02  liter  per  minute. 

(2)  Residuals  removed  from 
wastewater  streams  identified  in 
paragraphs  (e)  (1)  and  (2)  of  this  section. 

§63.111    DeTmitions. 

Air  oxidation  process  means  a  unit 
process  that  uses  air,  or  a  combination 
of  air  and  oxygen,  as  an  oxygen  source 
in  combination  with  one  or  more 
organic  reactants  to  produce  one  or 
more  organic  compounds. 

Average  concentration,  as  used  in  the 
wastewater  provisions,  means  the  flow- 
weighted  annaal  average  concentration, 
as  determined  according  to  the 
procedures  specified  in  §  63.144(b). 

Average  flow  rate,  as  used  in  the 
wastewater  provisions,  means  the 
annual  average  flow  rate,  as  determined 
according  to  the  procedures  specified  in 
§63. 144(e). 

Batch  operation  means  a 
noncontinuous  operation  in  which  a 
discrete  quantity  or  batch  of  feed  is 


charged  into  a  process  unit  and  distilled 
or  reacted  at  one  time. 

Boiler  means  any  enclosed 
combustion  device  that  extracts  useful 
energy  in  the  form  of  steam  and  is  not 
an  incinerator. 

By  compound  means  by  individual 
stream  components,  not  carbon 
equivalents. 

Car-seal  means  a  seal  that  is  placed  on 
a  device  that  is  used  to  change  the 
position  of  a  valve  (e.g.,  from  opened  to 
closed)  in  such  a  way  that  the  position 
of  the  valve  cannot  be  changed  without 
breaking  the  seal. 

Closed-vent  system  means  a  system 
that  is  not  open  to  the  otmosphere  and 
is  composed  of  piping,  dudwork, 
connedions,  and,  if  necessary,  flow 
inducing  devices  that  transport  gas  or 
vapor  from  an  emission  point  to  a 
control  device. 

Combustion  device  means  an 
individual  unit  of  equipment,  such  as  a 
flare,  incinerator,  process  heater,  or 
boiler,  used  for  the  combustion  of 
organic  hazardous  air  pollutant  vapors. 

Container,  as  used  in  the  wastewater 
provisions,  means  any  portable  waste 
management  unit  in  which  a  material  is 
stored,  transported,  treoted,  or  otherwise 
handled.  Examples  of  containers  are 
drums,  barrels,  tonk  trucks,  barges, 
dumpsters,  tank  cars,  dump  trucks,  and 

ships. 

Continuous  record  means 
documentation,  either  in  hard  copy  or 
computer  readable  form,  of  data  values 
measured  and  recorded  at  least  once 
every  15  minutes.  If  data  values  are 
measured  more  frequently  than  once 
every  15  minutes,  the  continuous  record 
means  either:  a  record  of  each  15- 
minute  block  average  calculated  from  all 
measured  data  values  during  each  15- 
minute  period;  or  a  record  of  all 
measured  values. 

Continuous  recorder  means  a  data 
recording  device  recording  an 
instantaneous  data  value  at  least  once 
every  15  minutes. 

Conttnuous  seal  means  a  seal  that 
forms  a  continuous  closure  that 
completely  covers  the  sjKice  between 
the  wall  of  the  storage  vessel  and  the 
edge  of  the  floating  roof.  A  continuous 
seal  may  be  a  vapor-mounted,  liquid- 
mounted,  or  metallic  shoe  seal. 

Continuous  vapor  processing  system 
means  a  vapor  processing  system  that 
treats  total  organic  compound  vapors 
colleded  from  tank  trucks  or  railcars  on 
a  demand  basis  without  intermediate 
accumulation  in  a  vapor  holder. 

Control  device  means  any  equipment 
used  for  recovering  or  oxidizing  organic 
hazardous  air  pollutant  vapors.  Such 
equipment  includes,  but  is  not  limited 
to,  absorbers,  carbon  adsorbers. 
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condensers,  inciherators,  flares,  boilers, 
and  process  headers.  For  process  vents, 
recovery  devices  are  not  considered 
control  devices. 

Cover,  as  used  in  the  wastewater 
provisions,  means  a  device  or  system 
which  is  placed  jon  or  over  a  waste 
management  unit  containing  wastewater 
or  residuals  so  that  the  entire  surface 
area  is  enclosed  land  sealed  to  minimize 
air  emissions.  Ajcover  may  have 
openings  necessary  for  operation, 
inspection,  and  piaintenance  of  the 
waste  management  unit  such  as  access 
hatches,  sampling  ports,  and  gauge 
wells  provided  I  hat  each  opening  is 
closed  and  seale  d  when  not  in  use. 
Examples  of  covjers  include  a  fixed  roof 
installed  on  a  wastewater  tank,  a  lid 
installed  on  a  container,  and  an  air- 
supported  enclosure  installed  over  a 
waste  managem  mt  unit. 

Distillation  o/  eration  means  an 
operation  sepaniling  one  or  more  feed 
stream(s)  into  tvro  or  more  exit 
str«am{si.  each  (ixit  stream  having 
component  concentrations  different 
from  those  in  tha  feed  stream(s).  The 
separation  is  ac  lieved  by  the 
redistribution  o  the  components 
between  the  liquid  and  vapor  phase  as 
they  approach  equilibrium  within  the 
distillation  unit 

Distillation  ui  lit  means  a  device  or 
vessel  in  which  distillation  operations 
occur,  includin  i  all  associated  internals 
(such  as  trays  o   packing)  and 
accessories  (sue  b  as  reboiler,  condenser, 
vacuum  pump,  steam  jet,  etc.).  plus  any 
associated  recoi  ery  system. 

External  floa[  ing  roof  means  a 
pontoon-type  o  double-deck-type  cover 
that  rests  on  thf  liquid  surface  in  a 
storage  vessel  o  •  waste  management  unit 
with  no  fixed  re  of. 

Fill  OT  filling  neans  the  introduction 
of  organic  hazai  dous  air  pollutant  into 
a  storage  vessel  or  the  introduction  of  a 
wastewater  streim  or  residual  into  a 
waste  managenent  unit,  but  not 
necessarily  to  c  implete  capacity. 
Fixed  roof  mi  lans  a  cover  that  is 
mounted  on  a  vraste  management  unit 
or  storage  vessel  in  a  stationary  manner 
and  that  does  n  it  move  with 
fluctuations  in  iquid  level. 

Flame  zone  r  leans  the  portion  of  the 
combustion  chiimber  in  a  boiler 
occupied  by  thn  Hame  envelope. 

Floating  roof  means  a  cover  consisting 
of  a  double  dec  (,  pontoon  single  deck, 
internal  floatin  ;  cover  or  covered 
fioating  roof,  w  tiich  rests  upon  and  is 
supported  by  the  liquid  being 
contained,  and  is  equipped  with  a 
closure  seal  or  teals  to  close  the  space 
between  the  ro<>f  edge  and  waste 
management  ui  lit  or  storage  vessel  wall. 


Flow  indicator  means  a  device  which 
indicates  whether  gas  flow  is  present  in 
a  line. 

Group  1  proc.ess  vent  means  a  process 
vent  for  which  the  flow  rate  is  greater 
than  or  equal  to  0.005  standard  cubic 
meter  per  minute,  the  organic  HAP 
concentration  is  greater  than  or  equal  to 
50  parts  per  million  by  volume,  and  the 
total  resource  effectiveness  index  value, 
calculated  according  to  §63.115,  is  less 
than  or  equal  to  1.0. 

Croup  2  process  vent  mehns  a  process 
vent  for  which  the  flow  rate  is  less  than 
0.005  standard  cubic  meter  per  minute, 
the  organic  HAP  concentration  is  less 
than  50  parts  per  million  by  volume  or 
the  total  resource  effectiveness  index 
value,  calculated  according  to  §63.115, 
is  greater  than  1.0. 

Croup  1  storage  vessel  means  a 
storage  vessel  that  meets  the  criteria  for 
design  storage  capacity  and  stored- 
liquid  maximum  true  vapor  pressure 
specified  in  Table  5  in  §  63.119  for 
storage  vessels  at  existing  sources,  and 
in  Table  6  in  §  63.119  for  storage  vessels 
at  new  sources. 

Group  2  storage  vessel  means  a 
storage  vessel  that  does  not  meet  the 
definition  of  a  Group  1  storage  vessel. 

Group  1  transfer  rack  means  a  transfer 
rack  that  annually  loads  greater  than  or 
equal  to  0.65  million  liters  of  liquid 
products  that  contain  organic  hazardous 
air  pollutants  with  a  rack  weighted 
average  vapor  pressure  greater  than  or 
equal  to  10.3  kilopascals. 

Group  2  transfer  rack  means  a  transfer 
rack  that  does  not  meet  the  definition  of 
Croup  1  transfer  rack. 

Group  1  wastewater  stream  means  a 
process  wastewater  stream  from  a 
process  unit  at  an  existing  or  new 
source  with  a  total  volatile  organic 
hazardous  air  pollutant  average 
concentration  greater  than  or  equal  to 
10.000  parts  per  million  by  weight  of 
compounds  listed  in  Table  9  of  §  63.131 
of  this  Subpart;  or  a  process  wastewater 
stream  from  a  process  unit  at  an  existing 
or  new  source  that  has  an  average  How 
rate  greater  than  or  equal  to  10  liters  per 
minute  and  a  total  volatile  organic 
hazardous  afr  pollutant  average 
concentration  greater  than  or  equal  to 
1,000  parts  per  million  by  weight.  A 
process  wastewater  stream  from  a 
process  unit  at  a  new  source  that  has  an 
average  fiow  rate  greater  than  or  equal 
to  0.02  liter  per  minute  and  an  average 
concentration  of  10  parts  per  million  by 
weight  or  greater  of  any  one  of  the 
compounds  listed  in  Table  8  of  §  63.131 
of  this  Subpart  is  also  considered  a 
Croup  1  wastewater  stream.  Average 
flow  rate  and  total  volatile  organic 
hazardous  air  pollutant  average 
concentration  are  determined  for  the 


point  of  generation  of  each  process 
wastewater  stream. 

Croup  2  wastewater  stream  means  any 
process  wastewater  stream  that  does  not 
meet  the  definition  of  a  Croup  1 
wastewater  stream. 

Halogenated  vent  stream  or 
halogenated  stream  means  a  vent  stream 
from  a  process  vent  or  transfer  operation 
determined  to  have  a  total  concentration 
of  halogen  atoms  (by  volume)  contained 
in  organic  compounds  of  200  parts  per 
million  by  volume  or  greater  determined 
by  Method  18  of  40  CFR  part  60, 
appendix  A  or  other  test  or  data 
validated  by  Method  301  of  40  CFR  part 
63,  Appendix  A,  or  by  engineering 
assessment  or  process  knowledge  that 
no  halogenated  organic  compounds  are 
present.  For  example,  150  parts  per 
million  by  volume  of  ethylene 
dichloride  would  contain  300  parts  per 
million  by  volume  of  total  halogen 
atoms. 

Halogens  and  hydrogen  bolides  means 
hydrogen  chloride  (HCl),  chlorine  (CI2). 
hydrogen  bromide  (HBr),  bromine  (Brj), 
and  hydrogen  fluoride  (HF). 

Incinerator  means  an  enclosed 
combustion  device  that  is  used  for 
destroying  organic  compounds. 
Auxiliary  fuel  may  be  used  to  heat 
waste  gas  to  combustion  temperatures. 
Any  energy  recovery  section  present  is 
not  physically  formed  into  one 
manufactured  or  assembled  unit  with 
the  combustion  section;  rather,  the 
energy  recovery  section  is  a  separate 
section  following  the  combustion 
section  and  the  two  are  joined  by  ducts 
or  connections  carrying  flue  gas. 

Individual  drain  system  means  the 
system  used  to  convey  wastewater 
streams  from  a  process  unit,  product  or 
feed  storage  tank,  or  waste  management 
unit  to  a  waste  management  unit.  The 
term  includes  all  process  drains  and 
junction  boxes,  together  with  their 
associated  sewer  lines  and  other 
junction  boxes,  manholes,  sumps,  and 
lift  stations,  down  to  the  receiving  waste 
management  unit.  The  individual  drain 
system  shall  be  designed  to  segregate 
the  vapors  within  the  system  from  other 
drain  systems.  A  segregated  stormwater 
sewer  system,  which  is  a  drain  and 
collection  system  designed  and  operated 
for  the  sole  purpose  of  collecting 
rainfall-runoff  at  a  facility,  and  which  is 
segregated  from  all  other  individual 
drain  systems,  is  excluded  from  this 
definition. 

Intermittent  vapor  processing  system 
means  a  vapor  processing  system  that 
employs  an  intermediate  vapor  holder 
to  accumulate  total  organic  compound 
vapors  collected  from  tank  trucks  or 
railcars.  and  treats  the  accumulated 
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vapors  only  during  automatically 
controlled  cycles. 

Internal  floating  roo/ means  a  cover 
that  rests  or  floats  on  the  liquid  surface 
(but  not  necessarily  in  complete  contact 
with  it)  inside  a  storage  vessel  or  waste 
management  unit  that  has  a 
permanently  affixed  roof. 

Junction  box  means  a  manhole  access 
point  to  a  wastewater  sewer  system  line 
or  a  lift  station. 

Liquid-mounted  seal  means  a  foam-  or 
liquid-filled  seal  mounted  in  contact 
with  the  liquid  between  the  wall  of  the 
storage  vessel  or  waste  management  unit 
and  the  floating  roof.  The  seal  is 
mounted  continuously  around  the 
circumference  of  the  vessel  or  unit. 

Loading  cycle  means  the  time  period 
from  the  beginning  of  filling  a  tank  truck 
or  railcar  until  flow  to  the  control 
device  ceases,  as  measured  by  the  flow 
indicator. 

Loading  rack  means  the  sum  of  all 
loading  arms,  pumps,  meters,  shutoff 
valves,  relief  valves,  and  other  piping 
and  valves  contiguous  with,  and  that  are 
part  of.  a  single  system  used  to  fill  tank 
trucks  and  railcars  at  a  single  geographic 
site.  Loading  equipment  and  operations 
that  are  physically  separate  (i.e..  do  not 
share  common  piping,  valves,  and  other 
equipment)  are  considered  to  be 
separate  loading  racks. 

Mass  flow  rate,  as  used  in  the 
wastewater  provisions,  means  the  mass 
of  a  constituent  in  a  wastewater  stream, 
determined  by  multiplying  the  average 
concentration  of  that  constituent  in  the 
wastewater  stream  by  the  annual 
volumetric  flow  rate  and  density  of  the 
wastewater  stream. 

Maximum  true  vapor  pressure  means 
the  equilibrium  partial  pressure  exerted 
by  the  total  organic  HAP's  in  the  stored 
liquid  at  the  temperature  equal  to  the 
highest  calendar-month  average  of  the 
liquid  storage  temperature  for  liquids 
stored  above  or  below  the  ambient 
temperature  or  at  the  local  maximum 
monthly  average  temperature  as 
reported  by  the  National  Weather 
Service  for  liquids  stored  at  the  ambient 
temperature,  as  determined: 

(1)  In  accordance  with  methods 
described  in  American  Petroleum 
Institute  Bulletin  2517.  Evaporation 
Loss  From  External  Floating  Roof  Tanks; 
or 

(2)  As  obtained  from  standard 
reference  texts;  or 

(3)  As  determined  by  the  American 
Society  for  Testing  and  Materials 
Method  D2879-83;  or 

(4)  Any  other  method  approved  by  the 
Administrator. 

Metallic  shoe  seal  or  mechanical  shoe 
seal  means  a  metal  sheet  that  is  held 
vertically  against  the  wall  of  the  storage 


vessel  by  springs,  weighted  levers,  or 
other  mechanisms  and  is  connected  to 
the  floating  roof  by  braces  or  other 
means.  A  flexible  coated  fabric 
(envelope)  spans  the  annular  space 
between  the  metal  sheet  and  the  floating 
roof. 

•    Oil-water  separator  or  organic-water 
separator  means  a  waste  management 
unit,  generally  a  tank  used  to  separate 
oil  or  organics  from  water.  An  oil-water 
or  organic-water  separator  consists  of 
not  only  the  separation  unit  but  also  the 
forebay  and  other  separator  basins, 
skimmers,  weirs,  grit  chambers,  sludge 
hoppers,  and  bar  screens  that  are 
located  directly  after  the  individual 
drain  system  and  prior  to  additional 
treatment  units  such  as  an  air  flotation 
unit,  clarifier.  or  biological  treatment 
unit.  Examples  of  an  oil-water  or 
organic-water  separator  include,  but  are 
not  limited  to,  an  American  Petroleum 
Institute  separator,  parallel-plate 
interceptor,  and  corrugated-plafe 
interceptor  with  the  associated 
ancillary. 

Operating  permit  means  a  permit 
required  by  40  CFR  part  70. 

Organic  hazardous  air  pollutant  or 
organic  HAP  means  any  of  the 
chemicals  listed  in  §63.104  of  subpart 
F. 

Organic  monitoring  device  means  a 
unit  of  equipment  used  to  indicate  the 
concentration  level  of  organic 
compounds  exiting  a  recovery  device 
based  on  a  detection  principle  such  as 
infra-red.  photoionization,  or  thermal 
conductivity. 

Point  of  generation  means  the  location 
where  the  wastewater  stream  exits  the 
process  unit  component  or  product  or 
feed  storage  tank  prior  to  mixing  with 
other  wastewater  streams  or  prior  to 
handling  or  treatment  in  a  piece  of 
equipment  which  is  not  an  integral  part 
of  the  process  unit.  A  piece  of 
equipment  is  an  integral  part  of  the 
process  unit  if  it  is  essential  to  the 
operation  of  the  unit  (i.e..  removal  of  the 
equipment  would  result  in  the  process 
unit  being  shut  down).  For  example,  a 
stripping  column  is  part  of  the  process 
unit  if  it  produces  the  principle  product 
stream  and  a  wastewater  which  is 
discharged  to  the  sewer.  However,  an 
identical  stripper  which  treats  a 
wastewater  stream  and  recovers  residual 
product  would  not  be  considered  an 
integral  part  of  the  process  unit.  When 

auantifying  parameters  descriptive  of 
le  point  of  generation  (e.g..  average 
flow  rate  and  average  concentration)  by 
measurement  or  sampling,  the  end 
results  should  be  representative  of  the 
conditions  at  the  point  where  the 
wastewater  stream  exits  the  process  unit 
before  it  is  treated  or  mixed  with  other 


wastewater  streams,  and  prior  to 
exposure  to  the  atmosphere. 

Primary  fuel  means  the  fuel  that 
provides  the  principal  heat  input  to  the 
device.  To  be  considered  primary,  the 
fuel  must  be  able  to  sustain  operation 
without  the  addition  of  other  fuels. 

Process  heater  means  a  device  that 
transfers  heat  liberated  by  burning  fuel 
directly  to  process  streams  or  to  heat 
transfer  liquids  other  than  water. 

Process  unit  has  the  same  meaning  as 
chemical  manufacturing  process  as 
defined  in  §63.101  of  subpart  F  and 
means  the  equipment  assembled  and 
connected  by  pipes  or  ducts  to 
manufacture  as  a  product  one  or  more 
of  the  chemicals  listed  in  §63.105  of 
subpart  F  of  this  part.  A  process  unit 
includes  all  the  equipment  associated 
with  the  unit  operations,  storage  and 
transport  of  feed  material  to  the  unit 
operations,  and  storage  and  transfer  of 
products  from  the  unit  ojjerations. 

Process  unit  shutdown  means  a  work 
practice  or  operational  procedure  that 
stops  production  from  a  process  unit  or 
part  of  a  process  unit  during  which  it  is 
technically  feasible  to  clear  process 
material  from  a  process  unit  or  part  of 
a  process  unit  consistent  with  safety 
constraints  and  during  which  repairs 
can  be  effected.  An  unscheduled  work 
practice  or  operational  procedure  that 
stops  production  from  a  process  unit  or 
part  of  a  process  unit  for  less  than  24 
hours  is  not  considered  a  process  unit 
shutdown.  An  unscheduled  work 
practice  or  operational  procedure  that 
would  stop  production  from  a  process 
unit  or  part  of  a  process  unit  for  a 
shorter  period  of  time  than  would  be 
required  to  clear  the  process  unit  or  part 
of  the  process  unit  of  materials  and  start 
up  the  unit,  and  would  resuh  in  greater 
emissions  than  delay  of  repair  of  leaking 
components  until  the  next  scheduled 
process  unit  shutdown  is  not  considered 
a  process  unit  shutdown.  The  use  of 
spare  equipment  and  technically 
feasible  bypassing  of  equipment  without 
stopping  production  are  not  considered 
process  unit  shutdowns. 

Product  accumulator  vessel  means 
any  distillate  receiver,  bottoms  receiver, 
surge  control  vessel,  or  product 
separator  that  is  vented  to  the 
atmosphere  either  directly  without  first 
going  through  a  pressure  relief  device  or 
through  a  vacuum  producing  system. 

Product  tank,  as  used  in  the 
wastewater  provisions,  means  a 
stationary  unit  that  is  designed  to 
contain  an  accumulation  of  materials 
that  are  fed  to  or  produced  by  a  process 
unit,  and  is  constructed  primarily  of 
non-earthen  materials  (e.g.,  wood, 
concrete,  steel,  plastic)  which  provide 
structural  support.  This  term  has  the 


62696 


I 

Federal 


Register  /  Vol  57.  No.  252  /  Thursday,  December  31.  1992  /  Proposed  Rules 


ff 


UMI 


same  meaning  »d  a  product  storage 

vessel.  I 

Product  tank  (tawdown  means  any 
material  or  mixture  of  materials 
discharged  from  ia  product  tank  for  the 
purpose  of  removing  water  or  other 
contaminants  frdm  the  product  tank. 

Rack  weighted  average  vapor  pressure 
means  the  average  vapor  pressure  of 
organic  HAP's  transferred  at  a  transfer 
rack  weighted  by  throughput. 

Feactor  procep  means  a  unit 
operation  in  which  one  or  more 
chemicals  or  reactants,  other  than  air, 
are  combined  or  decomposed  in  such  a 
way  that  their  molecular  structures  are 
altered  and  one  or  more  new  organic 
compounds  are  formed. 

Recovery  device  means  an  individual 
unit  of  equipment,  such  as  an  absorber, 
carbon  adsorfoeri  or  condenser,  capable 
of  and  used  for  the  purpose  of 
recovering  chemicals  for  use,  reuse,  or 
sale.  I 

Relief  valve  means  a  valve  used  only 
to  release  an  unplanned,  nonroutine 
discharge.  A  relief  valve  discharge  can 
result  from  an  operator  error,  a 
malfunction  suoi  as  a  power  failure  or 
equipment  failure,  or  other  unexpected 
cause  that  requires  immediate  venting  of 
gas  from  process  equipment  in  order  to 
avoid  safety  has^rds  or  equipment 
damage.  ' 

Reference  control  technology  for 
process  vents  means  a  combustion 
device  used  to  reduce  organic  HAP 
emissions  by  98  percent,  or  to  an  outlet 
concentration  of  20  parts  per  million  by 
volume.  I 

Reference  coiitrol  technology  for 
storage  vessels  fieens  an  internal 
floating  roof  mebting  the  specifications 
of  §  63.119(b)  of  this  subpart,  an 
external  floating  roof  meeting  the 
specifications  of  §63. 119(c)  of  this 
subpart,  or  a  closed  vent  system  to  a 
control  device  achieving  95  percent 
reduction  in  organic  HAP  emissions. 
For  purposes  of  emissions  averaging, 
these  three  technologies  are  considered 
equivalent. 

Reference  coktrol  technology  for 
transfer  racks  means  a  combustion 
device  or  recovery  device  used  to 
reduce  organic  HAP  emissions  by  98 
percent,  or  to  an  outlet  concentration  of 
20  parts  per  million  by  volume:  or  a 
vapor  balandni  system. 

Reference  control  technology  for 
wastewater  mef  ns  the  use  of:  (1)  Fixed- 
roof  and  closed[-vent  systems  on  all 
wastewater  tanks  and  oil-water 
separators  managing  wastewater,  and 
covers  and  closed-vent  systems  on  all 
surface  impouiidments.  containers, 
individual  draip  systems  and  treatment 
processes  managing  wastewater.  (2)  a 
steam  stripper  meeting  the 


specifications  of  §  63.138(f)  of  this 
subpart  or  any  of  the  other  alternative 
control  measures  specified  in 
§  63.138(b).  (c),  and  (d);  and  (3)  a  control 
device  to  reduce  by  95  percent  (or  to  an 
outlet  concentration  of  20  parts  per 
milhon  by  volume  for  combustion 
devices)  the  organic  HAP  emissions  in 
the  vapor  streams  vented  from 
wastewater  tanks,  oil-water  separators, 
containers,  surface  impoundments, 
individual  drain  systems,  and  treatment 
processes  (including  the  design  steam 
stripper)  managing  wastewater. 
Residual  means  any  material 
containing  organic  hazardous  air 
pollutant,  that  is  removed  from  a 
wastewater  stream  by  a  waste 
management  unit  or  treatment  process 
that  does  not  destroy  organics 
(nondestructive  unit).  Examples  of 
residuals  from  nondestructive 
wastewater  management  units  are:  the 
organic  layer  and  bottom  residue 
removed  by  a  decanter  or  organic-water 
separator;  and  the  overheads  condensate 
stream  from  a  steam  stripper  or  air 
stripper.  Residuals  do  not  include  the 
effluent  wastewater  stream  that  results 
from  management  or  treatment  of  the 
influent  wastewater  stream  to  the  waste 
management  unit.  Examples  of  materials 
which  are  not  residuals  are:  The  effluent 
wastewater  stream  exiting  a  decanter  or 
organic-water  separator  after  the  organic 
layer  has  been  removed;  the  bottoms 
from  a  steam  stripper  or  air  stripper:  and 
sludges,  ash,  or  other  materials  removed 
from  the  wastewater  being  treated  by 
destructive  devices  such  as  biological 
treatment  units  and  incinerators. 

Secondary  fuel  means  a  fuel  fired 
through  a  burner  other  than  the  primary 
fuel  burner  that  provides  supplementary 
heat  in  addition  to  the  heat  provided  by . 
the  primary  fuel. 

Sewer  line  means  a  lateral,  trunk  line, 
branch  line,  or  other  conduit  including, 
but  not  limited  to.  grates,  trenches,  etc.. 
used  to  convey  wastewater  streams  or 
residuals  to  a  downstream  waste 
management  unit. 

Single-seal  system  means  a  floating 
roof  having  one  continuous  seal  that 
completely  covers  the  space  between 
the  wall  of  the  storage  vessel  and  the 
edge  of  the  floating  roof.  This  seal  may 
be  a  vapor-mounted,  liquid-mounted,  or 
metallic  shoe  seal. 

Specific  gravity  monitoring  device 
means  a  unit  of  equipment  used  to 
monitor  specific  gravity  and  having  an 
accuracy  of  ±0.02  specific  gravity  units. 

Steam  jet  ejector  means  a  steam 
nozzle  which  discharges  a  high-velocity 
jet  across  a  suction  chamber  that  is 
connected  to  the  equipment  to  be 
evacuated. 


Surface  impoundment  means  a  waste 
management  unit  which  is  a  natural 
topographic  depression,  manmade 
excavation,  or  diked  area  formed 
primarily  of  earthen  materials  (although 
it  may  be  lined  with  manmade 
materials),  which  is  designed  to  hold  an 
accumulation  of  liquid  wastes  or  waste 
containing  free  liquids.  A  surface 
impoundment  is  used  for  the  purpose  of 
treating,  storing,  or  disposing  of 
wastewater  or  residuals,  and  is  not  an 
injection  well.  Examples  of  surface 
impoundments  are  equalization, 
settling,  and  aeration  pits,  ponds,  and 
lagoons. 

Temperature  monitoring  device 
means  a  unit  of  equipment  used  to 
monitor  temperature  and  having  an 
accuracy  of  ±1  percent  of  the 
temperature  being  monitored  expressed 
in  degrees  Celsius  or  ±0.5  degrees 
Celsius  {°C),  whichever  is  greater. 

The  33/35  program  means  a  voluntary 
pollution  prevention  initiative 
established  and  administered  by  EPA  to 
encourage  emissions  reductions  of  17 
chemicals  emitted  in  large  volumes  by 
industrial  facilities.  Companies  commit 
to  participating  in  the  33/35  program  by 
sending  a  letter  to  the  EPA  33/35 
Program  Office  at  TS-792A.  The  EPA 
Document  Number  741-K-92-001 
provides  more  information  about  the  33/ 
35  program. 

Total  organic  compounds  or  TOC,  as 
used  in  the  process  vents  provisions, 
means  those  compounds  measured 
according  to  the  procedures  of  Method 
18  of  40  CFR  part  60.  apoendix  A. 

Total  volatile  organic  hazardous  air 
pollutant  means  the  sum  of  the  volatile 
portions  of  all  individually-speciated 
organic  HAP's.  as  measured  by 
proposed  Method  305. 

7o(a/  resource  effectiveness  index 
value  or  TRE  index  value  means  a 
measure  of  the  supplemental  total 
resource  requirement  per  unit  reduction 
of  organic  HAP  associated  with  a 
process  vent  stream,  based  on  vent 
stream  flow  rate,  emission  rate  of 
organic  HAP,  net  heating  value,  and 
corrosion  properties  (whether  or  not  the 
vent  stream  contains  halogenated 
compounds),  as  quantified  by  the 
equations  given  under  §  63.115. 

Treatment  process  means  a  specific 
technique  that  removes  or  destroys  the 
organics  in  a  wastewater  or  residual 
stream  such  as  a  steam  stripping  unit, 
thin-film  evaporation  unit,  waste 
incinerator,  biological  treatment  unit,  or 
any  other  process  applied  to  wastewater 
streams  or  residuals  to  comply  with 
§  63.138  of  this  subpart. 

Vapor  balancing  system  means  a 
piping  system  that  is  designed  to  collect 
organic  HAP  vapors  displaced  from  tank 
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trucks  or  railcars  during  loading,  and  to 
route  the  collected  organic  HAP  vapors 
to  the  storage  vessel  htim  which  the 
liquid  being  loaded  originated. 

vapor  collection  system,  as  used  in 
the  transfer  provisions,  means  the 
equipment  used  to  collect  and  transport 
organic  HAP  vapors  displaced  during 
the  loading  of  tank  trucks  or  railcars. 
This  does  not  include  the  vapor 
collection  system  that  is  part  of  any  tank 
truck  or  railcar  vapor  collection 
manifold  system. 

Vapor-mounted  seal  means  a 
continuous  seal  that  completely  covers 
the  annular  space  between  the  wall  of 
the  storage  vessel  or  waste  management 
unit  and  the  edge  of  the  floating  roof 
and  is  mounted  such  that  there  is  a 
vapor  space  between  the  stored  liquid 
and  the  bottom  of  the  seal. 

Vent  stream,  as  used  in  the  process 
vent  provisions,  means  any  gas  stream 
discharged  directly  from  an  air 
oxidation  process,  reactor  process,  or 
distillation  operation  to  the  atmosphere 
or  indirectly  to  the  atmosphere  after 
diversion  through  other  process 
equipment.  The  vent  stream  excludes 
relief  valve  discharges  and  equipment 
leaks,  but  includes  vents  from  product 
accumulator  vessels. 

Volatile  organic  or  VO  refers  to  the 
portion  of  organic  compounds 
(including  both  HAP  and  non-HAP 
organic  compounds)  in  a  wastewater 
stream  that  is  measured  by  Method  25D, 
as  found  in  40  CFR  part  60,  appendix  A. 

Volatile  organic  hazardous  air 
pollutant  or  VOHAP  means  the  volatile 
portion  of  an  individually-speciated 
organic  HAP  in  a  wastewater  stream  or 
a  residual  that  is  measured  by  proposed 
Method  305. 

Waste  management  unit  means  any 
component,  piece  of  equipment, 
structure,  or  transport  mechanism  used 
in  conveying,  storing,  treating,  or 
disposing  of  any  waste,  including  a 
wastewater  stream  or  a  residual. 
Examples  of  waste  management  units 
include  wastewater  tanks,  air  flotation 
units,  surface  impoundments, 
containers,  oil-water  or  organic-water 
separators,  individual  drain  systems, 
biological  treatment  units,  waste 
incinerators,  and  organic  removal 
devices  such  as  decanters,  steam  and  air 
stripper  units,  and  thin-Blm  evaporation 
units. 

Wastewater  stream  means  any  organic 
HAP-containing  (see  subpart  F)  liquid  or 
material  separated  from  the  liquid  that 
results  from  either  direct  or  indirect 
contact  of  water  with  organic 
compounds.  The  characteristics  of  a 
wastewater  stream  (e.g.,  flow  rate, 
VOHAP  concentration)  are  determined 
for  the  point  of  generation.  Examples  of 


a  wastewater  stream  include,  but  are  not 
limited  to,  process  wastewater,  product 
or  feed  tank  drawdown,  cooling  tower 
blowdown,  steam  trap  condensate, 
reflux,  and  fluids  drained  into  and 
material  recovered  from  waste 
management  units.  This  defmition  is 
illustrated  in  Figure  2  of  §  63.131  of  this 
subpart. 

Wastewater  tank  means  a  stationary 
waste  management  unit  that  is  designed 
to  contain  an  accumulation  of 
wastewater  or  residuals  and  is 
constructed  primarily  of  non-earthen 
materials  (e.g.,  wood,  concrete,  steel, 
plastic)  whidi  provide  structural 
support.  Wastewater  tanks  used  for  flow 
equalization  are  included  in  this 
defmition. 

Water  seal  controls  means  a  seal  pot, 
p-leg  trap,  or  other  type  of  trap  filled 
with  water  that  creates  a  water  barrier 
between  the  sewer  line  and  the 
atmosphere. 

§63.112    Emission  limits. 

(a)  The  owner  or  operator  of  an 
existing  source  subject  to  the 
requirements  of  this  subpart  shall 
control  emissions  of  organic  HAP's  to 
the  level  specified  by  the  following 
equation: 

Ea  =  0.02IEPV,  +  ZEPVi  +  O.OSIESi  +  lESj 
+  0.02IETR,  +  lETRi  +  ZEWW,c  + 
IEWW2 

where: 

EA=Emission  rale,  In  megagrams  per  year, 

allowod  for  the  source. 
0.02ZEPVi=Sum  of  the  residual  emissions 

from  all  Group  1  process  vents,  as 

deHned  in  S  63.111. 
IEPV2=Sum  of  the  emissions  from  all  Group 

2  process  vents. 
0.05IESi=Sum  of  the  residual  emissions 

fhim  ail  Group  1  storage  vessels,  as 

defined  in  §63.111. 
£ES2=Sum  of  the  emissions  from  all  Group  2 

storage  vessels. 
0.022ETRi=Sum  of  the  residual  emissions 

from  all  Group  1  transfer  racks,  as 

defined  in  §63.111. 
IETR2=Sum  of  the  emissions  from  all  Group 

2  transfer  racks. 
IEWWic=Sum  of  the  residual  emissions  from 

all  Group  1  wastewater  streams,  as 

defined  in  §63.111.  This  term  is 

calculated  for  each  Group  1  stream 

according  to  the  equation  for  EWWic  in 

§63.150(f)(5)(i). 
ZEWW2=Sum  of  emissions  frtim  all  Group  2 

wastewater  streams. 

(b)  The  owner  or  operator  of  a  new 
source  subject  to  the  requirements  of 
this  subpart  shall  control  emissions  of 
organic  HAP's  to  the  levels  specified  in 
the  equation  in  paragraph  (a)  of  this 
section. 

(c)  Compliance  with  the  emission 
standard  in  paragraphs  (a)  or  (b)  shall  be 
demonstrated  in  one  or  both  of  the 
following  two  ways: 


(1)  The  owner  or  operator  can  comply 
by  applying  reference  control 
technologies  that  achieve  the  required 
level  of  control  at  Group  1  process 
vents,  storage  vessels,  transfer  racks, 
and  wastewater  streams  and  associated 
treatment  residuals.  For  example,  the 
owner  or  operator  could  apply  a 
combustion  device  achieving  98  percent 
emission  reduction  to  Group  1  process 
vents. 

(i)  The  owner  or  operator  using  this 
compliance  approach  for  some  or  all 
Group  1  emission  points  must  comply 
for  each  emission  point  with  the  process 
vent  provisions  in  §§63.113  through 
63.118,  the  storage  vessel  provisions  in 
§§63.119  through  63.123,  the  transfer 
operation  provisions  in  §§63.126 
through  63.130,  and  the  wastewater 
provisions  in  §§  63.131  to  63.147  of  this 
Subpart. 

(ii)  The  owner  or  operator  of  a  Group 
1  wastewater  stream  is  not  required  to 
apply  the  reference  control  technology  if 
he  complies  with  the  provisions  in 
§  63.132(d)(4). 

(iii)  The  owner  or  operator  using  this 
compliance  approach  shall  also  comply 
with  the  requirements  of  §  63.151  and 
§63.152,  as  applicable. 

(2)  The  owner  or  operator  may  elect 
to  control  different  groups  of  emission 
points  within  the  source  to  different 
levels  than  specified  under  §§  63.113 
through  63.147  as  long  as  the  overall 
emissions  for  the  source  do  not  exceed 
the  emission  level  specified  in  §63.112. 

(i)  Owners  or  operators  using  this 
emissions  averaging  compliance 
approach  must  calculate  their  emission 
debits  and  credits  for  those  emission 
points  involved  in  the  emission  average 
as  specified  in  §63.150  and  comply 
with  the  requirements  of  §  63.151  and 
§  63.152,  as  applicable. 

(ii)  Emission  debits  and  credits  must 
be  calculated  separately  for  new  and 
existing  sources.  New  sources  shall  not 
be  included  in  the  same  emission 
average  as  existing  sources.  The 
determination  of  whether  an  emission 
point  is  part  of  a  new  or  existing  source 
shall  be  made  according  to  the 
provisions  of  subparts  A*  and  F  of  this 
part. 

§  63.11 3    Process  vent  provisions. 

(a)  The  owner  or  operator  of  a  Group 
1  process  vent  as  defined  in  subpart  F 
and  in  this  subpart  shall  comply  with 
the  requirements  of  paragraphs  (a)(1), 
(a)(2),  or  (a)(3)  of  this  section. 

(1)  Reduce  emissions  of  organic  HAP 
using  a  flare. 

(i)  The  flare  shall  comply  with  the 
requirements  of  §  60.18. 


>  The  EPA  «irill  propose  subpart  A  in  the  future. 
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(ii)  Halogenat^  vent  streams,  as 
deHned  in  §63. 111.  shall  not  be  vented 
to  a  nare. 

(2)  Reduce  emissions  of  organic  HAP 
by  98  weight  percent  or  to  a 
concentration  ot  20  parts  per  million  by 
volume,  on  a  dry  basis,  corrected  to  3 
percent  oxygen,  whichever  is  less 
stringent.  Compliance  can  be 
determined  by  neasuring  either  organic 
HAP  or  TOC  using  the  procedures  in 
$63,116.  I 

(3)  Achieve  ai^  maintain  a  TRE  index 
value  greater  th^  1.0  at  the  outlet  of  the 
Dnal  recovery  device,  or  prior  to  release 
of  the  vent  strea|n  to  the  atmosphere  if 
no  recovery  device  is  present.  In  this 
case,  the  vent  sh^II  comply  with  the 
provisions  for  a  Group  2  process  vent 
specified  in  either  f>aragraph  (d)  or  (e) 
of  this  section,  whichever  is  applicable. 

(b)  If  a  boiler  ^r  process  heater  is  used 
to  comply  with  the  percent  reduction 
requirement  or  concentration  limit 
specified  in  paragraph  (a)(2)  of  this 
section,  then  th0  vent  stream  shall  be 
iie  flame  zone  of  such 


introduced  into 
a  device. 

(c)  If  a  combi 
comply  with  pai 
section  for  a  hali 
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ion  device  is  used  to 
graph  (a)(2)  of  this 
jenated  vent  stream, 
then  the  vent  stieam  shall  be  ducted 
from  the  combustion  device  to  a 
scrubber  before  it  is  discharged  to  the 
atmosphere.  Th«  scrubber  shall  reduce 
overall  emissions  of  hydrogen  halides 
and  halogens  as  defmed  in  §63.111  by 
99  percent  or  shall  reduce  the  outlet 
concentration  of  each  individual 
hydrogen  hahde  or  halogen  to  0.5 
milligram  per  dry  standard  cubic  meter 
or  less,  whichever  is  less  stringent. 

(d)  The  ownet  or  operator  of  a  Group 
2  process  vent  qaving  a  flow  rate  greater 
than  or  equal  to  0.005  standard  cubic 
meter  per  minute,  a  HAP  concentration 
greater  than  or  equal  to  50  parts  per 
million  by  volume,  and  a  TRE  index 
value  greater  thin  1.0  but  less  than  or 
equal  to  4.0  shall  maintain  a  TRE  index 
value  greater  th4n  1.0  and  shall  comply 
with  the  monitc  ring  of  recovery  device 
parameters  in  §  53.114  (b)  or  (c),  the 
TRE  index  calo^lations  of  §  63.115.  and 
the  applicable  reporting  and 
recordkeeping  provisions  of  §63.117 
and  §63.118.  Such  owner  or  operator  is 
not  subject  to  any  other  provisions  of 
§§63.114  throu^  63.118. 

(e)  The  owner  or  operator  of  a  Group 
2  process  vent  with  a  TRE  index  greater 
than  4.0  shall  n^aintain  a  TRE  index 
value  greater  th^n  4.0,  comply  with  the 
provisions  for  c^ciilation  of  TRE  index 
in  §63.115  and  the  reporting  and 
recordkeeping  provisions  in  §  63.117(b), 
§  63.118(c),  and  §  63.118(h),  and  is  not 
subject  to  monitoring  or  any  other 
provisions  of  §j  63.114  through  63.118. 


(f)  The  owner  or  operator  of  a  Group 
2  process  vent  with  a  flow  rate  less  than 
0.(K)5  standard  cubic  meter  per  minute 
shall  maintain  a  flow  rate  less  than 
0.005  standard  cubic  meter  per  minute: 
comply  with  the  Group  determination 
procedures  in  §  63.115  (a),  (b),  and  (e): 
and  the  reporting  and  recordkeeping 
requirements  in  §63. 117(c),  §63. 118(d), 
and  §  63.118(i):  and  is  not  subject  to 
monitoring  or  any  other  provisions  of 
§§63.114  through  63.118. 

(g)  The  owner  or  operator  of  a  Group 
2  process  vent  with  a  concentration  less 
than  50  parts  per  million  by  volume 
shall  maintain  a  concentration  less  than 
50  parts  per  million  by  volume;  comply 
with  the  Group  determination 
procedures  in  §63.115  (a),  (c),  and  (e); 
the  reporting  and  recordkeeping 
requirements  in  §  63.117(d).  §  63.118(e), 
and  §  63.118(j):  and  is  not  subject  to 
monitoring  or  any  other  provisions  of 
§§63.114  through  63.118. 

(h)  The  owner  or  ofwrator  of  a  process 
vent  complying  with  paragraph  (a)(1)  or 
(a)(2)  of  this  section  is  not  required  to 
perform  the  group  determination 
described  in  §63.115. 

f  63.1 14    Process  vent  provision*— 
monKoring  requirements. 

(a)  Each  owner  or  operator  of  a 
process  vent  that  uses  a  combustion 
devijce  to  comply  with  the  requirements 
in  §63.113  (a)(1)  or  (a)(2)  shall  install 
monitoring  equipment  specified  in 
paragraph  (a)(1),  (a)(2),  (a)(3),  or  (a)(4)  of 
this  section,  depending  on  the  type  of 
combustion  device  used.  All  monitoring 
equipment  shall  be  installed,  calibrated, 
maintained,  and  operated  according  to 
manufacturers  spedBcations. 

(1)  Where  an  incinerator  is  used,  a 
temperature  monitoring  device 
equipped  with  a  continuous  recorder  is 
required. 

(i)  Where  an  incinerator  other  than  a 
catalytic  incinerator  is  used,  a. 
temperature  monitoring  device  shall  be 
installed  in  the  flrebox  or  in  the 
ductwork  immediately  downstream  of 
the  firebox  in  a  position  before  any 
substantial  heat  exchange  occurs. 

(ii)  Where  a  catalytic  incinerator  is 
used,  temperature  monitoring  devices 
shall  be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(2)  Where  a  flare  is  used,  the 
following  monitoring  equipment  is 
required:  A  heat-sensing  device,  such  as 
an  ultra-violet  beam  sensor  or 
thermocouple,  at  the  pilot  light  to 
indicate  the  continuous  presence  of  a 
flame. 

(3)  Where  a  boiler  or  process  heater  of 
less  than  44  megawatts  design  heat 
input  capacity  is  used,  the  following 


monitoring  equipment  is  required:  a 
temperature  monitoring  device  in  the 
Hrebox  equipped  with  a  continuous 
recorder.  Any  boiler  or  process  heater  In 
which  all  vent  streams  are  introduced 
with  primary  fuel  is  exempt  from  this 
requirement. 

(4)  Where  a  scrubber  is  used  with  an 
incinerator,  boiler,  or  process  heater  in 
the  case  of  halogenated  vent  streams, 
the  following  monitoring  equipment  is 
required  for  the  scrubber. 

(i)  A  pH  monitoring  device  equipped 
with  a  continuous  recorder  shall  hie 
Installed  to  monitor  the  pH  of  the 
scrubber  effluent. 

(ii)  Flow  meters  equipped  with 
continuous  recorders  shall  be  located  at 
the  scrubber  influent  for  liquid  flow  and 
the  scrubber  inlet  for  gas  stream  flow, 

(b)  Each  owner  or  operator  of  a 
process  vent  with  a  TRE  index  value 
greater  than  1.0  as  speciHed  under 

§  63.113(a)(3)  or  §  63.113(d),  that  uses 
one  or  more  product  recovery  devices 
shall  install  either  an  organic 
monitoring  device  equipped  with  a 
continuous  recorder  or  the  monitoring   ■ 
equipment  specified  in  paragraph  (b)(1). 
(b)(2),  or  (b)(3)  of  this  section, 
depending  on  the  type  of  recovery 
device  used.  All  monitoring  equipment 
shall  be  installed,  calibrated,  and 
maintained  according  to  the 
manufacturer's  specifications. 
Monitoring  is  not  required  for  process 
vents  with  TRE  index  values  greater 
than  4.0  as  specified  in  §  63.113(e). 

(1)  Where  an  absorber  is  the  final 
recovery  device  in  the  recovery  system, 
a  scrubbing  liquid  temperature 
monitoring  device  and  a  specific  gravity 
monitoring  device,  each  equipped  with 
a  continuous  recorder  shall  be  used: 

(2)  Where  a  condenser  is  the  Qnal 
recovery  device  in  the  recovery  system, 
a  condenser  exit  (product  side) 
temperature  monitoring  device 
equipped  with  a  continuous  recorder 
shall  be  used; 

(3)  Where  a  carbon  adsorber  is  the 
final  recovery  device  in  the  recovery 
system,  an  integrating  regeneration 
stream  flow  monitoring  device  having 
an  accuracy  of  ±  10  percent,  capable  of 
recording  the  total  regeneration  stream 
mass  flow  for  each  regeneration  cycle: 
and  a  carbon  bed  temperature 
monitoring  device,  capable  of  recording 
the  carbon  bed  temperature  after  each 
regeneration  and  within  15  minutes  of 
completing  any  cooling  cycle. 

(c)  An  owner  or  operator  of  a  process 
vent  may  request  approval  to  monitor 
parameters  other  than  those  listed  in 
paragraph  (a)  or  (b)  of  this  section.  The 
request  shall  be  submitted  according  to 
the  procedures  specified  in  §  63.151(f) 
or  §63. 152(e)  of  this  subpart.  Approval 
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shall  be  requested  if  the  owner  or 

operator: 

(1)  Uses  a  control  device  other  than  an 
incinerator,  boiler,  process  heater,  or 
flare;  or 

(2)  Maintains  a  TRE  greater  than  1.0 
but  less  than  or  equal  to  4.0  without  a 
recovery  device  or  with  a  recovery 
device  other  than  the  recovery  devices 
listed  in  paragraphs  (a)  and  (b)  of  this 
section;  or 

(3)  Uses  one  of  the  control  or  recovery 
devices  listed  in  paragraphs  (a)  and  (b) 
of  this  section,  but  seeks  to  monitor  a 
parameter  other  than  those  specified  in 
paragraphs  (a)  and  (b). 

(djThe  owner  or  operator  of  a  process 
vent  using  a  vent  system  that  contains 
bypass  lines  that  could  divert  a  vent 
stream  away  from  the  control  device 
used  to  comply  with  $  63.113  (a)(1)  or 
(a)(2)  shall  comply  with  paragraph  (d)(1) 
or  (d)(2)  of  this  section.  Equipment  such 
as  low  leg  drains,  high  point  bleeds, 
analyzer  vents,  and  equipment  sub)ec( 
to  §63.167  are  not  subject  to  this 
paragraph. 

(1)  Install,  calibrate,  maintain,  and 
operate  a  flow  indicator  that  provides  a 
record  of  vent  stream  flow  at  least  once 
every  15  minutes.  The  flow  indicator 
shall  be  installed  at  the  entrance  to  any 
bypass  line  that  could  divert  the  vent 
stream  away  bom  the  control  device  to 
the  atmosphere;  or 

(2)  Secure  the  bypass  line  valve  in  the 
closed  position  with  a  car-seal  or  a  lock- 
and-key  type  configuration.  A  visual 
inspection  of  the  seal  or  closure 
mechanism  shall  be  performed  at  least 
once  every  month  to  ensure  that  the 
valve  is  maintained  in  the  closed 
position  and  the  vent  stream  is  not 
diverted  through  the  bypass  line. 

(e)  The  owner  or  operator  shall 
establish  a  range  that  indicates  proper 
operation  of  the  control  or  recovery 
device  for  each  parameter  monitored 
under  paragraphs  (a),  (b),  and  (c)  of  this 
section.  In  order  to  establish  the  range, 
the  information  required  in  §  63.152(b) 
of  this  subpart  shall  be  submitted  in  the 
Notification  of  Compliance  Status  or  the 
operating  permit  application. 
(Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number 
.) 

§  63.1 1 5    Process  vent  provisions— 
mettiods  and  procedures  for  process  vent 
group  determination. 

(a)  For  purposes  of  determining 
process  vent  stream  flow  rate,  total 
organic  HAP  or  TOC  concentration  or 
TRE  index  value,  as  specified  under 
paragraph  (b).  (c).  or  (d)  of  this  section, 
the  sampling  site  shall  be  after  the  last 
product  recovery  device  (if  any  recovery 
devices  are  present)  but  prior  to  the 


inlet  of  any  control  device  that  is 
present,  prior  to  any  dilution  of  the 
process  vent  stream,  and  prior  to  releasa 
to  the  atmosphere. 

(1)  Method  1  or  lA  of  part  60, 
appendix  A,  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  site. 

(2)  No  traverse  site  selection  method 
is  needed  for  vents  smaller  than  0.10 
meter  in  diameter. 

(b)  To  demonstrate  that  a  process  vent 
stream  flow  rate  is  less  than  0.005 
standard  cubic  meter  per  minute  in 
accordance  with  the  Group  2  process 
vent  deHnition  of  this  subpart,  the 
owner  or  operator  shall  measure  flow 
rate  by  the  following  procedures: 

(1)  The  sampling  site  shall  be  selected 
as  specified  in  paragraph  (a)  of  this 
section. 

(2)  The  gas  volumetric  flow  rate  shall 
be  determined  using  Method  2.  2A.  2C, 
or  2D  of  part  60,  appendix  A,  as 
appropriate. 

(c)  Each  owner  or  o[>erator  seeking  to 
demonstrate  that  a  process  vent  stream 
has  an  organic  HAP  concentration 
below  50  parts  per  million  by  volume  in 
accordance  with  the  Group  2  process 
vent  definition  of  this  subpart  shall 
measure  either  total  organic  HAP  or 
TOC  concentration  using  the  following 
procedures: 

(1)  The  sampling  site  shall  be  selected 
as  specified  in  paragraph  (a)  of  this 
section. 

(2)  Method  18  or  Method  25A  of  part 
60.  appendix  A  shall  be  used  to  measure 
concentration:  alternatively,  any  other 
method  or  data  that  has  been  validated 
according  to  the  protocol  in  Method  301 
of  part  63,  appendix  A  may  be  used. 

(3)  Where  Method  18  is  used,  the 
following  procedures  shall  be  used  to 
calculate  parts  per  million  by  volume 
concentration: 

(i)  The  minimum  sampling  time  for 
each  run  shall  be  1  hour  in  which  either 
an  integrated  sample  or  four  grab 
samples  shall  be  taken.  If  grab  sampling 
is  used,  then  the  samples  shall  be  taken 
at  approximately  equal  intervals  in  time, 
such  as  15  minute  intervals  during  the 
run. 

(ii)  The  concentration  of  either  TOC 
(minus  methane  and  ethane)  or  organic 
HAP  shall  be  calculated  according  to 
paragraph  (c)(3)(ii)(A)  or  (c)(3)(ii)(B)  of 
this  section  as  applicable. 

(A)  The  TOC  concentration  (Gn»c)  is 
the  sum  of  the  concentrations  of  the 
individual  components  and  shall  be 
computed  for  eadi  run  using  the 
following  equation: 


n 


E    E  Cji 


^TOC x~ 


where: 

Cruc«CoDC8Qtratlon  of  TOC  (minus  methane 

and  ethane),  dry  basis,  parts  per  million 

by  volume. 
C^sConcentration  of  sample  component  "P 

of  the  sample  T.  dry  Iwsls,  parts  per 

million  by  volume. 
n^Numtjer  of  components  in  the  sample. 
x^Number  of  samples  tn  the  sample  run. 

(B)  The  total  organic  HAP 
concentration  (C^-^H  shall  be  computed 
according  to  the  equation  in  paragraph 
(c)(3)(ii)(A)  of  this  section  except  that 
only  the  organic  HAP  species  shall  be 
summed.  The  list  of  organic  HAP's  is 
provided  in  §  63.105  of  subpart  F  of  this 
part. 

(iii)  The  concentration  of  TOC  or  total 
organic  HAP  shall  be  corrected  to  3 
percent  oxygen. 

(A)  The  emission  rate  correction 
factor,  integrated  sampling  and  analysis 
procedures  of  Method  3B  of  part  60, 
appendix  A  shall  be  used  to  determine 
the  oxygen  concentration  (%02j).  The 
samples  shall  be  taken  during  the  same 
time  that  the  TOC  or  total  organic  HAP 
samples  are  taken. 

(B)  The  concentration  corrected  to  3 
percent  oxygen  (Q)  shall  be  computed 
using  the  following  equation: 


C^    =  C 


m 


( u^ \ 

120.9 -%02d  / 


where: 

C,=Concentration  of  TOC  or  total  organic 

HAP  corrected  to  3  percent  oxygon,  dry 

liasis,  parts  per  million  by  volume. 
C„=Concentrat«on  measured  (TOC  or  Chap  as 

applicable),  parts  per  million  by  volume. 
%02d=CoDcentration  of  oxygen,  dry  basis, 

percent  by  volume. 

(4)  Where  Method  25A  is  used,  the 
following  procedures  shall  be  used  to 
calculate  parts  per  million  by  volume 
TOC  concentration: 

(i)  Method  25A  shall  be  used  only  if 
a  single  organic  HAP  compound  is 
greater  than  50  percent  of  total  organic 
HAP,  by  volume,  in  the  process  vent 
stream. 

(ii)  The  process  vent  stream 
composition  may  be  determined  by 
either  process  knowledge,  test  data 
collected  using  an  appropriate  EPA 
Method  or  a  method  or  data  validated 
according  to  the  protocol  in  Method  301 
of  part  63,  appendix  A.  Examples  of 
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information  that  tould  constitute 
process  knowledte  include  calculations 
based  on  material  balances,  process 
stoichiometry,  or  previous  test  results 
provided  the  results  are  still  relevant  to 
the  current  process  vent  stream 
conditions. 

(iii)  The  organifc  HAP  used  as  the 
calibration  gas  fof  Method  25A  shall  be 
the  single  organii  HAP  compound 
present  at  greateijthan  50  percent  of  the 
total  organic  HA) '  by  volume. 

(iv)  The  span  value  for  Method  25A 
shall  be  50  parts  ler  million  by  volume. 

(v)  Use  of  Mett  od  25A  is  acceptable 
if  the  response  frjm  the  high-level 
calibration  gas  is  at  least  20  times  the 
standard  deviatic  n  of  the  response  from 
the  zero  calibrati  in  gas  when  the 
instrument  is  zeroed  on  the  most 
sensitive  scale. 

(vi)  The  conce  itration  of  TOC  shall  be 
corrected  to  3  percent  oxygen  using  the 
procedures  and  «quation  in  (c)(3)(iii)  of 
this  section. 

(vii)  The  owner  or  operator  shall 
demonstrate  thai  the  concentration  of 
TOC  including  methane  and  ethane 
measured  by  Me  hod  25A,  corrected  to 
3  percent  oxyger  is  below  25  parts  per 
million  by  volume  to  be  considered  a 
Group  2  vent  wi  h  an  organic  HAP 
concentration  b«low  50  parts  per 
million  by  volume  and  to  qualify  for  the 
low  concentratic  n  exclusion  in 
§63. 113(g). 

(d)  To  determi  ne  the  TRE  index  value, 
the  owner  or  op(  irator  shall  conduct  a 
TRE  determination  and  calculate  the 
TRE  index  value  according  to  the 
procedures  in  p(  ragraph  (d)(1)  or  (d)(2) 
of  this  section  ai  id  the  TRE  equation  in 
paragraph  (d)(3)  of  this  section. 

(1)  Engineering  assessment  may  be 
used  to  determine  process  vent  stream 
flow  rate,  net  he  iting  value,  TOC 
emission  rale,  and  total  organic  HAP 
emission  rate  fo'  the  representative 
operating  condi  ion  expected  to  yield 
the  lowest  TRE  ndex  value. 

(i)  If  the  TRE '  ralue  calculated  using 
such  engineering  assessment  and  the 
TRE  equation  in  paragraph  (d)(3)  of  this 
section  is  greate^  than  4.0.  then  the 
owner  or  operator  is  not  required  to 
perform  the  meisurements  specified  in 
paragraph  (d)(2i  of  this  section. 

(ii)  If  the  TRE  value  calculated  using 
such  engineering  assessment  and  the 
TRE  equation  irfparagraph  (d)(3)  of  this 
section  is  less  tj^an  or  equal  to  4.0,  then 
the  owner  or  operator  is  required  to 
perform  the  measurements  specified  in 
paragraph  (d)(2  of  this  section  for  group 
determination  (  r  consider  the  process 
vent  a  Group  1  /ent  and  comply  with 
the  emission  reduction  specified  in 
§  63.113(a). 


(iii)  Engineering  assessment  includes, 
but  is  not  limited  to,  the  following: 

(A)  Previous  test  results  provided  the 
tests  are  representative  of  current 
operating  practices  at  the  process  unit. 

(B)  Bench-scale  or  pilot-scale  test  data 
representative  of  the  process  under 
representative  operating  conditions. 

(C)  Maximum  flow  rate,  TOC 
emission  rate,  organic  HAP  emission 
rate,  or  net  heating  value  limit  specified 
or  implied  within  a  permit  limit 
applicable  to  the  process  vent. 

(D)  Design  analysis  based  on  accepted 
chemical  engineering  principles, 
measurable  process  parameters,  or 
physical  or  chemical  laws  or  properties. 
Examples  of  analytical  methods  include, 
but  are  not  limited  to: 

[J)  Use  of  material  balances  based  on 
process  stoichiometry  to  estimate 
maximum  organic  HAP  concentrations, 

(2)  Estimation  of  maximum  flow  rate 
based  on  physical  equipment  design 
such  as  pump  or  blower  capacities, 

(3)  Estimation  of  TOC  or  organic  HAP 
concentrations  based  on  saturation 
conditions, 

(4)  Estimation  of  maximum  expected 
net  heating  value  based  on  the  stream 
concentration  of  each  organic 
compound  or,  alternatively,  as  if  all 
TOC  in  the  stream  were  the  compound 
with  the  highest  heating  value. 

(E)  All  data,  assumptions,  and 
procedures  used  in  the  engineering 
assessment  shall  be  documented. 

(2)  Except  as  provided  in  paragraph 
(did)  of  this  section,  process  vent 
stream  How  rate,  net  heating  value,  TOC 
emission  rate,  and  total  organic  HAP 
emission  rate  shall  be  measured  and 
calculated  according  to  the  procedures 
in  paragraphs  (d)(2)(i)  through  (d)(2)(v) 
of  this  section  and  used  as  input  to  the 
TRE  index  value  calculation  in 
paragraph  (d)(3)  of  this  section. 

(i)  The  vent  stream  volumetric  How 
rate  (Qs),  in  standard  cubic  meters  per 
minute  at  20  °C,  shall  be  determined 
using  Method  2.  2A,  2C,  or  2D  of  part 
60,  appendix  A,  as  appropriate.  If  the 
vent  stream  tested  passes  through  a  final 
steam  jet  ejector  and  is  not  condensed, 
the  stream  volumetric  flow  shall  be 
corrected  to  2.3  percent  moisture. 

(ii)  The  molar  composition  of  the 
process  vent  stream,  which  is  used  to 
calculate  net  heating  value,  shall  be 
determined  using  the  following 
methods: 

(A)  Method  18  of  part  60,  appendix  A 
to  measure  the  concentration  of  each 
organic  compound. 

(B)  American  Society  for  Testing  and 
Materials  D1946-77  to  measure  the 
concentration  of  carbon  monoxide  and 
hydrogen. 


(C)  Method  4  to  measure  the  content 
of  water  vapor. 

(iii)  The  net  heating  value  of  the  vent 
stream  shall  be  calculated  using  the 
following  equation: 


H^ 


Ki 


CjHj 


(1    -   Bws) 


where: 

Hi=Nel  heating  value  of  the  sample, 
megajoule  per  standard  cubic  meter, 
where  the  net  enthalpy  per  mole  of  vent 
stream  is  based  on  combustion  at  25  °C 
and  760  millimeters  of  mercury,  but  the 
standard  temperature  for  determining  the 
volume  corresponding  to  one  mole  is  20 
°C.  as  in  the  definition  of  Q,  (vent  stream 
flow  rate). 

K,=Constant.  1.740  x  10"'  (parts  per 

million)"'  (gram-mole  per  standard  cubic 
meter)  (megajoule  per  kilocalorie).  where 
standard  temperature  for  (gram-mole  per 
standard  cubic  meter)  is  20  °C. 

B«,=Watcr  vapor  content  of  the  vent  stream, 
proportion  by  volume:  except  that  if  the 
vent  stream  passes  through  a  final  steam 
jet  and  is  not  condensed,  it  shall  be 
assumed  that  Bw.=0.023  in  order  to 
correct  to  2.3  percent  moisture. 

C,=Conccnlration  on  a  dry  basis  of  compound 
i  in  parts  per  million,  as  measured  for  all 
organic  compounds  by  Method  18  and 
measured  for  hydrogen  and  cartwn 
monoxide  by  American  Society  for 
Testing  and  Materials  D1946-77  as 
indicated  in  paragraph  (d)(2)(ii)  of  this 
section. 

H,=Nct  heat  of  combustion  of  compound  |, 
kilocalorie  per  gram-mole,  based  on 
combustion  at  25  °C  and  760  millimeters 
mercury.  The  heats  of  combustion  of 
vent  stream  components  shall  be 
determined  using  American  Society  for 
Testing  and  Materials  D2382-76  if 
published  values  are  not  available  or 
cannot  be  calculated. 

(iv)  The  emission  rate  of  TOC  (minus 
methane  and  ethane)  (Etoc)  and  the 
emission  rate  of  total  organic  HAP 
(Ehac)  in  the  vent  stream  shall  both  be 
calculated  using  the  following  equation: 


n 


CjMj 


3=1 


where: 

E=Emisslon  rate  of  T(X  (minus  methane  and 
ethane)  or  emission  rate  of  total  organic 
HAP  in  the  sample,  kilograms  per  hour. 

K2=  Constant,  2.494  x  10"*  (parts  per 

million)-'  (gram-mole  per  standard  cubic 
meter)  (kilogram/gram)  (minutes/hour), 
where  standard  temperature  for  (gram- 
mole  per  standard  cubic  meter)  is  20  °C 
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C^Concentration  oo  ■  dry  basis  of  ocganic 
compound  { in  ports  per  million  as 
measured  by  Method  18  as  indicaled  in 
par^re{^  (dH2M>i)  of  tliis  section.  If  the 
TOC  emission  rate  is  being  calculated.  Q 
includes  all  organic  compounds 
measured  minus  methane  and  ethane;  if 
the  total  organic  HAP  emission  rate  Is 
being  calculated,  only  organic  HAP 
compounds  listed  In  §63.104  of  subpart 
F  are  included. 

Mj=Molecular  weight  of  oiganic  compound ), 
gram/gram-mole. 

Q,=Vent  stream  flow  rate  (dry  standard  cubic 
meter  per  minute)  at  a  temperature  of  20 
•r 


(v)  The  total  vent  streain 
concentration  of  total  halogen  atoms  (by 
volume)  contained  in  organic 
compounds  (parts  per  million  by 
volume,  by  compound)  shall  be 
summed  from  the  individual  halogen 
atoms  in  each  organic  HAP  compoimd 
based  on  the  molecular  formula  of  the 
compound  and  the  concentrations  of 
compounds  containing  halogens  based 
on  the  following  procedures: 


(A)  Process  knowledge  that  no 
halogen  or  hydrogen  halides  are  present 
in  the  process,  or 

(6)  Sum  of  halogen  atoms  from 
organic  compounds  containing  halogens 
measured  by  Method  18,  or 

(3)  The  owner  or  operator  shall 
calculate  the  TRE  index  value  of  the 
vent  stream  using  the  equations  and 
procedures  in  this  paragraph. 

(i)  The  equation  for  calculating  the 
TRE  index  for  a  vent  stream  controlled 
by  a  flare  or  incinerator  is  as  follows: 


TRE=  Ia+b(a)+c(HT)*d(ETxic)l 

Ehm* 


where: 

TRC=TKE  index  value. 

EwM^Hourly  emission  rate  of  total  organic 
HAP  (kilograms  per  hour)  as  calculated 
in  paragraph  (dMD  or  (d)(2Miv)  of  this 
section. 

Q»=Vent  stream  flow  rate  (standard  cubic 
motors  per  minute)  at  a  standard 
temperature  of  20  "C  as  calculated  in 
paraph  (dXD  or  (d)(2Ni)  of  this 
section. 

Hi=Vent  stream  net  heating  value 

(meggjoules  per  standard  cubic  meter)  a 
calculated  in  paragraph  (d)(1)  or 
(dM2)(iii)  of  this  section. 


Enic=Hourly  emission  rate  of  TOC  (minus 
methane  and  ethane)  as  calculated  in 
paragraph  (d)(1)  or  (d)(2)(iv)  of  thU 
section. 

a,b,c,d=Coefncients  presented  in  Table  1. 
selected  in  accordance  with  paragraphs 
(dM3)(ii)  and  (iii)  of  this  section. 

(ii)  The  owner  or  operator  of  a 
nonhalogenated  vent  stream  shall 
calculate  the  TRE  index  value  based  on 
the  use  of  a  flare,  a  thermal  incinerator 
with  0  percent  heat  recovery,  and  a 
thermal  incinerator  with  70  percent  heat 
recovery  and  shall  select  the  lowest  TRE 
index  value.  The  owner  or  operator 
shall  use  the  applicable  coefficients  in 
Table  1  of  this  subpart  for 


nonhalogenated  vent  streams  located 
within  existing  sourt»s  and  the 
applicable  coefficients  in  Table  2  of  this 
subpart  for  nonhalogenated  vent  streams 
located  within  new  sources. 

(iii)  The  owner  or  operator  of  a 
halogenated  vent  stream  shall  calculate 
the  TRE  index  value  based  on  the  use 
of  a  thermal  incinerator  with  0  percent 
heat  recovery,  and  a  scrubber.  The 
owner  or  operator  shall  use  the 
applicable  coefficients  in  Table  1  of  this 
subpart  for  halogenated  vent  streams 
located  within  existing  sources  and  the 
applicable  coefficients  in  Table  2  of  this 
subpart  for  halogenated  vent  streams 
located  within  new  soiutss. 


TABLE  1  -CoeFROENTS  FOR  TOTAL  RESOURCE  EFFECTIVENESS  FOR  EXtSTtNG  SOURCE  NONHALOGENATED  AND  HALOGENATED 

Vent  Streams 


• 

Control  devtc*  basis 

Values  o(  coefUcienis 

Type  o<  stream 

a 

b 

c 

d 

NonhatogorMM ' 

Flw*        

Themirt  Indnwalof  0  Percent  Heal  Recovery  .„ _.. 

ThATinaf  Ifv^lryualnr  70  PArrAnt  Haat  RecOvefV  

2.902 
2.238 
1778 
5.902 

5.490x10-' 
9.400x10-' 
1.775x10-' 
7.800x10-' 

-1.153x10-' 
4765x10-' 
1.950x10-' 

-2.653x10-' 

-1.100x10-' 

-I.TSexlO-' 

7.18SX10-' 

Halogenated ~ 

Themw*  Indnerator  and  Scrubber « 

1.455x10-' 

Table  2.— Coeff 

CIENTS  FOR  TOTAL  RESOURCE  EFFECTIVENESS 

VentStre 

FORNEWSOUF 
AMS 

\Ce  NONHALOGENATED  AND  HALC 

XjENATED 

Corttrol  device  bftsls 

Values  ol  coefficients 

Type  o(  stream 

a 

b 

C 

d 

05276 
0.4066 
0.6868 
1.0895 

0.0998 
0.0171 
3.20S»x10-' 
1.417x10-' 

-2.096x10-' 
8.664x10-' 
3.548x10-' 

-4.822x10-« 

2.000x1(r« 

-3.162x10"* 

1.308x10-* 

Halogenated 

Thermal  tndnefalof  and  Scnidtw - 

2.6«5xia-« 

(e)  The  owner  or  operator  of  a  Group 
2  process  vent  shall  recalculate  the  TRE 
index  value,  flow,  or  organic  HAP 
concentration  for  each  process  vent,  as 
necessary  to  determine  wh^er  the  vent 


is  Group  1  or  Group  2.  whenever 
process  changes  are  made.  Examples  of 
process  dianges  include,  but  are  not 
limited  to.  dianges  in  production 
capacity,  production  rate,  feedstock 


type,  or  catalyst  type,  or  whenever  there 
is  replacement,  removal,  or  addition  of 
recovery  equipment.  For  purposes  of 
this  paragraph,  process  changes  do  not 
include:  Process  upsets:  unintentional. 
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than  or  equal  to  4j 
the  recalculated  ~ 
or  equal  to  0.005 
per  minute,  or  the 


temporary  processj  changes;  and  changes 
that  are  within  the«  range  on  which  the 
original  TRE  calculation  was  based. 

(1)  The  TRE  index  value,  flow  rate,  or 
organic  HAP  concentration  shall  be 
recalculated  based  on  measurements  of 
vent  stream  flow  rite.  TOC.  and  organic 
HAP  concentrations,  and  heating  values 
as  speciHed  in  §61.115  (a),  (b).  (c),  and 
(d),  as  applicable,  lor  on  best  engineering 
assessment  of  the  bffects  of  the  change. 
Engineering  assessments  shall  meet  ihe 
specifications  in  Paragraph  (d)(1)  of  this 
section. 

(2)  Where  the  recalculated  TRE  index 
value  is  less  than  pr  equal  to  1.0.  or  less 

0  but  greater  than  1.0, 
ow  rate  is  greater  than 
jtandard  cubic  meter 

_ _.., (recalculated 

concentration  is  gteater  than  or  equal  to 
50  parts  per  million  by  volume,  the 
owner  or  operatoi  shall  submit  a  report 
as  specified  in  §63.118  (g).  (h).  (i).  or  (j) 
and  shall  comply  with  the  appropriate 
provisions  in  §  63,113  by  the  dates 
specified  in  subpart  F. 

§  63.1 1 6    Proc«s»  <rent  provisions— 
performanc*  test  nlethods  and  procedure* 
to  determina  compi  ianc*. 

(a)  When  a  fiart  is  used  to  comply 
with  §63.113(a)(1).  the  owner  or 
operator  shall  conply  with  the  flare 
provisions  in  §63.11. 

(1)  The  complii  mce  determination 
required  by  §63.^(g)  of  subpart  A  of  this 
part '  shall  be  conducted  using  Method 
22  of  part  60.  app  endix  A.  to  determine 
visible  emissions 

(2)  An  owner  o  ■  operator  is  not 
required  to  conduct  a  performance  test 
to  determine  pen  enl  emission  reduction 
or  outlet  organic  4AP  or  TCXI 
concentration  when  a  flare  is  used. 

(b)  An  owner  or  operator  is  not 
required  to  condi  ict  a  performance  test 
when  any  contro  device  specified  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section  is  used. 

(1)  A  boiler  or  jrocess  heater  with  a 
design  heat  inpu  capacity  of  44 
megawatts  or  greiter. 

(2)  A  boiler  or  process  heater  into 
which  the  proces  s  vent  stream  is 
introduced  with  Ihe  primary  fuel. 

(3)  A  boiler  or  process  heater  burning 
hazardous  waste  for  which  the  owner  or 
operator: 

(i)  Has  been  isiiued  a  final  permit 
under  40  CFR  part  270  and  complies 
with  the  requirements  of  40  CFR  part 
266  subpart  H.  or 

(ii)  Has  certified  compliance  with  the 
interim  status  retjuirements  of  40  CFK 
part  266  subpart  H. 

(c)  Except  as  provided  in  paragraphs 
(a)  and  (b)  of  thii  t  section,  an  owner  or 


«The  EPA  will  pro  >om  tut>par1  A  In  Ihe  future. 


operator  using  a  control  device  to 
comply  with  the  organic  HAP 
concentration  limit  or  percent  reduction 
efficiency  requirements  in  §  63.113(a)(2) 
shall  conduct  a  performance  test  using 
the  procedures  in  paragraphs  (c)(1) 
through  (c)(4)  of  this  section.  The 
organic  HAP  concentration  and  percent 
reduction  may  be  measured  as  either 
total  organic  HAP  or  as  TOC  minus 
methane  and  ethane  according  to  the 
procedures  specified. 

(1)  Method  1  or  1 A  of  part  60. 
appendix  A.  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  sites. 

(i)  For  determination  of  compliance 
with  the  98  percent  reduction  of  total 
organic  HAP  requirement  of 
§  63.113(a)(2),  sampling  sites  shall  be 
located  at  the  inlet  of  the  control  device 
as  specified  in  paragraphs  (c)(l)(i)(A) 
and  (c)(l)(i)(B)  of  this  section,  and  at  the 
outlet  of  the  control  device. 

(A)  The  control  device  inlet  sampling 
site  shall  be  located  afler  the  final 
product  recovery  device. 

(B)  If  a  process  vent  stream  is 
introduced  with  the  combustion  air  or 
as  a  secondary  fuel  into  a  boiler  or 
process  heater  with  a  design  capacity 
less  than  44  megawatts,  selection  of  the 
location  of  the  inlet  sampling  sites  shall 
ensure  the  measurement  of  total  organic 
HAP  or  TOC  (minus  methane  and 
ethane)  concentrations  in  all  process 
vent  streams  and  primary  and  secondary 
fuels  introduced  into  the  boiler  or 
process  heater. 

(ii)  For  determination  of  compliance 
with  the  20  parts  per  million  by  volume 
total  organic  HAP  limit  in  §  63.113(a)(2). 
the  sampling  site  shall  be  located  at  the 
outlet  of  the  control  device. 

(2)  The  gas  volumetric  flow  rate  shall 
be  determined  using  Method  2.  2A.  2C. 
or  2D  of  part  60,  appendix  A.  as 
appropriate. 

(3)  To  determine  compliance  with  the 
20  parts  per  million  by  volume  organic 
HAP  limit  in  §  63.113(a)(2).  the  owner 
or  operator  shall  use  Method  18  of  part 
60.  appendix  A  to  measure  either  TOC 
minus  methane  and  ethane  or  total 
organic  HAP.  Alternatively,  any  other 
method  or  data  that  has  been  validated 
according  to  the  applicable  procedures 
in  Method  301  of  part  63,  appendix  A. 
may  be  used.  The  following  procedures 
shall  be  used  to  calculate  parts  per 
million  by  volume  concentration, 
corrected  to  3  percent  oxygen: 

(i)  The  minimum  sampling  time  for 
each  run  shall  be  1  hour  in  which  either 
an  integrated  sample  or  a  minimum  of 
four  grab  samples  shall  be  taken.  If  grab 
sampling  is  used,  then  the  samples  shall 
be  taken  at  approximately  equal 
intervals  in  time,  such  as  15  minute 
intervals  during  the  run. 


(ii)  The  concentration  of  either  TOC 
(minus  methane  or  ethane)  or  total 
organic  HAP  shall  be  calculated 
according  to  paragraph  (c)(3)(ii)(A)  or 
(c)(3)(ii)(B)  of  this  section. 

(A)  The  TOC  concentration  (Crod  is 
the  sum  of  the  concentrations  of  the 
individual  components  and  shall  be 
computed  for  each  run  using  the 
following  equation: 


n 
\2^ 


<^TOC  "    E 
i=l 


where: 
Citjc=Conc8ntralion  of  TOC  (minus 

mothane  and  ethane),  dry  basis,  parts  per 

million  by  volume. 
Cjt=Concentration  of  sample  components 

"j"  of  sample  "I",  dry  basis,  parts  per 

million  by  volume. 
n=Numl)er  of  components  in  the  sample. 
x=Numl>er  of  samples  in  the  sample  run. 

(B)  The  total  organic  HAP 
concentration  (Chap)  shall  be  computed 
according  to  the  equation  in  paragraph 
(c)(3)(ii)(A)  of  this  section  except  that 
only  the  organic  HAP  species  shall  be 
summed.  The  list  of  organic  HAP's  is 
provided  in  §  63.104  of  subpart  F  of  this 

part. 

(iii)  The  concentration  of  TOC  or  total 
organic  HAP  shall  be  corrected  to  3 
percent  oxygen. 

(A)  The  emission  rate  correction 
factor  or  excess  air.  integrated  sampling 
and  analysis  procedures  of  Method  3B 
of  part  60.  appendix  A  shall  be  used  to 
determine  the  oxygen  concentration 
(%02j).  The  samples  shall  be  taken 
during  the  same  time  that  the  TOC 
(minus  methane  or  ethane)  or  total 
organic  HAP  samples  are  taken. 

(B)  The  concentration  corrected  to  3 
percent  oxygen  (Q:)  shall  be  computed 
using  either  of  the  following  equations: 


C^  -  C 


17.9 


m 


20.9-%O 


2d 


where: 
QsConcentration  of  TOG  or  organic  HAP 
corrected  to  3  percent  oxygen,  dry  basis, 
parts  per  million  by  volume. 
Cm=Concentration  of  TOC  (minus  methane 
and  ethane)  or  organic  HAP.  dry  basis, 
parts  per  million  by  volume. 
%02a=Concentration  of  oxygen,  dry  basis, 

percent  by  volume. 
(4)  To  determine  compliance  with  the 
98  percent  reduction  requirement  of 
§  63.113(a)(2).  the  owner  or  operator 
shall  use  Method  18  of  part  60. 
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appendix  A;  alternatively,  any  other 
method  or  data  that  has  been  validated 
according  to  the  applicable  procedures 
in  Method  301  of  part  63,  appendix  A, 
may  be  used.  The  following  procedures 
shall  be  used  to  calculate  percent 
reduction  efficiency: 

(i)  The  minimum  sampling  time  for 
each  run  shall  be  1  hour  in  which  either 
an  integrated  sample  or  a  minimum  of 
four  grab  samples  shall  be  taken.  If  grab 
sampling  is  used,  then  the  samples  shall 
be  taken  at  approximately  equal 
intervals  in  time  such  as  15  minute 
intervals  during  the  run. 

(ii)  The  mass  rate  of  either  TOC 
(minus  methane  and  ethane)  or  total 
organic  HAP  (E,.  E^.)  shall  be  computed. 

(A)  The  following  equations  shall  be 
used: 


E;    =  K- 


n 

E 


CijMij 


Oi 


E^   =  K- 


n 


U=i 


Coj  ^oj 


paragraph  (c)(4)(ii)(A)  of  this  section. 
The  list  of  organic  HAP's  is  provided  in 
§  63.104  of  subpart  F  of  this  part. 

(iii)  The  percent  reduction  in  TOC 
(minus  methane  and  ethane)  or  total 
organic  HAP  shall  be  calculated  as 
follows: 


where: 

Ci,,  G,=Concentration  of  sample 
component  "j"  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control  device, 
respectively,  dry  basis,  parts  per  million 
by  volume. 

C.  E„=Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  organic  HAP  at  the 
inlet  and  outlet  of  the  control  device, 
respectively,  dry  twsis,  kilogram  per 
hour. 

M,„  M„=Molocular  weight  of  sample 
component  "j"  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control  device, 
respectively,  gram/gram-mole. 

Q,,  Q„=Flow  rate  of  gas  stream  at  the  inlet 
and  outlet  of  the  control  device, 
respectively,  dry  standard  cubic  meter 
per  minute. 

K2°Constanl,  2.494  x  10"^  (parts  per 
million)"'  (gram-mole  per  standard  cubic 
meter)  (kilogram/gram)  (minute/hour),, 
where  standard  temperature  (gram-mole 
per  standard  cubic  meter)  is  20  °C. 

(B)  Where  the  mass  rate  of  TOC  is 
being  calculated,  all  organic  compounds 
(minus  methane  and  ethane)  measured 
by  Method  18  are  summed  using  the 
equation  in  paragraph  (c)(4)(ii){A)  of 
this  section. 

(C)  Where  the  mass  rate  of  total 
organic  HAP  is  being  calculated,  only 
the  organic  HAP  species  shall  be 
summed  using  the  equation  in 


R    = 


Er^ 


(100) 


where: 

R=Control  efTiciency  of  control  device, 
percent. 

E,=Mass  rate  of  TOC  (minus  methane  and 
ethane)  or  total  organic  HAP  at  the  inlet 
to  the  control  device  as  calculated  under 
paragraph  (c)(4)(ii)  of  this  section, 
kilograms  TOC  per  hour  or  kilograms 
organic  HAP  per  hour. 

E„=Mass  rate  of  TOC  (minus  methane  and 
ethane)  or  total  organic  HAP  at  the  outlet 
of  the  control  device,  as  calculated  under 
.   paragraph  (c)(4)(ii)  of  this  section, 
kilograms  TOC  per  hour  or  kilograms 
organic  HAP  per  hour. 

(iv)  If  the  process  vent  stream  entering 
a  boiler  or  process  heater  with  a  design 
capacity  less  than  44  megawatts  is 
introduced  with  the  combustion  air  or 
as  a  secondary  fuel,  the  weight-percent 
reduction  of  total  organic  HAP  or  TOC 
(minus  methane  and  ethane)  acro.ss  the 
device  shall  be  determined  by 
comparing  the  TOC  (minus  methane 
and  ethane)  or  total  organic  HAP  in  all 
combusted  vent  streams  and  primary 
and  secondary  fuels  with  the  TOC 
(minus  methane  and  ethane)  or  total 
organic  HAP  exiting  the  combustion 
device,  respectively. 

(d)  An  owner  or  operator  using  a 
combustion  device  followed  by  a 
scrubber  to  control  halogenated  process 
vent  streams  in  compliance  with 
§  63.113(c)  shall  conduct  a  performance 
test  to  determine  compliance  with  the 
control  efficiency  or  emission  limits  for 
hydrogen  halides  and  halogens. 

(1)  For  an  owner  or  operator 
determining  compliance  with  the  99 
percent  reduction  of  total  hydrogen 
halides  and  halogens,  sampling  sites 
shall  be  located  at  the  inlet  and  outlet 
of  the  scrubber.  For  an  owner  or 
operator  determining  compliance  with 
the  0.5  milligram  per  dry  standard  cubic 
meter  outlet  emission  limit  for  each 
hydrogen  halide  and  halogen,  the 
sampling  site  shall  be  located  at  the 
outlet  of  the  scrubber  prior  to  any 
releases  to  the  atmosphere. 

(2)  Except  as  provided  in  paragraph 
(d)(5)  of  this  section.  Method  26  or 
Method  26A  of  part  60,  appendix  A. 
shall  be  used  to  determine  the 
concentration,  in  milligrams  per  dry 


standard  cubic  meter,  corrected  to  a  3 
percent  oxygen  basis,  of  hydrogen 
halides  and  halogens  that  may  be 
present  in  the  vent  stream. 

(3)  To  determine  compliance  with  the 
99  percent  removal  efficiency,  the  mass 
emissions  for  any  hydrogen  halides  and 
halogens  present  at  the  scrubber  inlet 
shall  be  summed  together.  The  mass 
emissions  of  the  compounds  present  at 
the  scrubber  outlet  shall  be  summed 
together.  Percent  reduction  shall  be 
determined  by  comparison  of  the 
summed  inlet  and  outlet  measurements. 

(4)  To  demonstrate  compliance  with 
the  0.5  milligram  per  dry  standard  cubic 
meter  emission  limit,  the  test  results 
must  show  that  the  concentration  of 
each  individual  compound  measured  at 
the  scrubber  outlet  is  below  0.5 
milligram  per  dry  standard  cubic  meter 
or  is  below  detectable  levels. 

(5)  The  owner  or  operator  may  use 
any  other  method  to  demonstrate 
compliance  if  the  method  or  data  have 
been  validated  according  to  the 
applicable  procedures  of  Method  301  of 
part  63,  appendix  A. 

§63.117    Process  vent*  provisions- 
reporting  and  recordkeeping  requirentents 
for  group  and  IRE  determinations  and 
performance  tests. 

(a)  Each  owner  or  operator  subject  to 
the  control  provisions  for  Group  1  vent 
streams  in  §  63.113(a)  or  the  provisions 
for  Group  2  vent  streams  with  a  TRE 
index  value  greater  than  1.0  but  less 
than  or  equal  to  4.0  in  §  63.113(d)  shall: 

(1)  Keep  an  up-to-date,  readily 
accessible  record  of  the  data  specified  in 
paragraphs  (a)(4)  through  (a)(8)  of  this 
section,  as  applicable,  and 

(2)  Include  the  data  in  paragraphs 
(a)(4)  through  (a)(8)  of  this  section  in  the 
Notification  of  Compliance  Status  report 
as  specified  in  §  63.152  of  this  subpart. 

(3)  If  any  subsequent  TRE 
determinations  or  performance  tests  are 
conducted  after  the  Notification  of 
Compliance  Status  has  been  submitted, 
report  the  data  in  paragraphs  (a)(4) 
through  (a)(8)  of  this  section  in  the  next 
Periodic  Report  as  specified  in  §63.152 
of  this  subpart. 

(4)  Record  and  report  the  following 
when  using  a  combustion  device  to 
achieve  a  98  weight  percent  reduction 
in  organic  HAP  or  an  organic  HAP 
concentration  of  20  parts  per  million  by 
volume,  as  specified  in  §  63.113(a)(2): 

(i)  The  parameter  monitoring  resuUs 
for  incinerators,  catalytic  incinerators, 
boilers  or  process  heaters  specified  in 
Table  3  of  this  subpart,  and  averaged 
over  the  same  time  period  of  the 
performance  testing. 
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Table  3.— iMONrronNO 


ConlnitdiviM 


'Dwanal  IndMiilix 


CaWylic  mdnwaior .. 


,™r,6   RECOflOKEEPtNG.  AND  REPORTING  REQUIREMENTS  FOR  COMPLYING  WITH  98  WEK3HT-PERCENT 
REDUCTION  Of  TOC  EMISSIONS  OR  A  UMJT  OF  20  PARTS  PER  MILLION  BY  VOLUME   


Paiameien  to  Im  monitored* 


FIratxn  te«iveralura>  [63.1 14<aM1  KOI 


Temp«mur«  upstream  and  downstream 
01  iha  catatyst  bed  |63.1  UOKiKi^)!- 


Boiler  or  Process  Heater  with  a  design 
heat  input  capacty  less  man  44 
megawatts  and  V^  Stream  la  nctf 
Via  primary  lueL 


SenJbbtr  for  Haiogef4led  Vent  Streams 
(Note:  Controlled  by  a  combustion  de- 
vice oiner  than  a  flf  re). 


Al  Control  Oawlcaa 


•RagulMory  dMion* 
^MoniMrinay  be  "^ 


«NCS>NaMealion  ol 
•'Dwdrtr  Marao*  ' 

OD«>«ing  psnrMl,  •  MM 

'PfUPvkMti  fUtiUil 


nunmjfcaaplno  and  reporting  requiiamantt  tar  monitorad  pawmelara 


FiretMx  temperature^  (63.114(aK3)) 


Presence  o<  a  flame  at  the  pilot  light 
j6ai14<aK2)l. 


pH  (A  scrubber  oWuent  l63.114(aM4H0l. 
and. 


Scnibbar  Iquid  and  gas  flow  ralas 
[63.ll49(aX4HII)). 


Presence  o<  (low  d^erted  to  the  atmos- 
phere from  Vw  control  device 
(63.114(dK1)JOf. 

MorMy  Inspections  ol  sealed  valves 
J63.114(dX2)). 


1.  Continuous  reco«ds.<  ^    i.      j_j  ^ 

2.  Record  and  report  the  firebox  temperature  averaged  over  «w  M  period  ol 
the  performance  ias»-NCS.*  

3.  Record  the  daily  average  firebox  temperature  for  eacn  operaang  day.* 

4  Report  al  operating  days  wt>en  the  daity  average  flrebox  temperature  *  out- 
side the  range  established  In  ihe  NCS  or  operating  pennll— PR' 
1.  Continooos  records.  ^^ 

2  Record  and  report  the  upstream  and  downstream  lemperaftjree  and  me  lern- 
perature  difference  across  the  catalyst  bed  averaged  over  the  ful  period  ol 
the  performance  teal— NCS. 

3.  Record  the  da«y  average  upstream  temperature  and  temperafcjre  onerance 
acroea  catalyst  bed  for  each  operating  day.' 

4  Report  a»  opening  days  when  the  dally  average  upstream  temperature  la 
outside  the  range  established  In  the  NCS  or  operating  permll— PR. 

5  Report  aU  operating  days  wt>en  the  daHy  average  temparature  dWerance 
across  the  catalyst  bed  is  outside  the  range  established  In  me  NCS  or  operat- 
ing permll— PR. 

1.  Continuous  records.  -„  tj.  ....^  „* 

2.  Record  «>d  report  the  firebox  temperature  averaged  over  the  ful  period  of 
the  performance  lesl-NCS. 

3  Record  the  daHy  average  firebox  temperature  for  each  operating  day.' 

4  Report  aU  operating  days  when  the  daily  average  firebox  temperature  is  out- 
side the  range  established  in  the  NCS  or  operating  permit— PR. 

1.  Continuous  records. 

2.  Record  and  report  the  presence  of  a  flame  at  tfw  pilot  IgM  over  the  tuB  pe- 
riod of  the  compliance  deten™r«tiorv-NCS. 

3.  Record  and  report  the  duration  of  all  periods  when  the  piW  flame  is  absanl- 
PR. 

1.  Continuous  records.  ^    ..^ 

8.  Record  and  report  me  pH  of  the  scrubber  effluent  averaged  over  the  fun  pe- 
riod ot  the  petlormance  test— NCS.  ^   ^  . 
3.  Record  me  daily  average  pH  of  the  scrubber  effluent  for  each  operating  day.' 
4  Report  an  operating  days  when  the  daily  average  pH  of  the  acrubber  affluent 
Is  outside  the  range  established  m  the  NCS  operating  pem«-PR. 

1.  Continuous  records.  „^,.m.u.^u^ 

2.  rtaoord  and  report  the  saubber  liquid/gas  ratio  averaged  over  the  fui  pertoo 
ol  me  performance  lest-NCS.  „„^  . 

3  Record  the  daily  average  scrubber  Iquid/gas  ratto  tor  each  operating  day.' 

4  Report  all  operating  days  when  the  daHy  average  aciuttoer  flquW^jaa  ratio  l» 
outside  the  range  established  m  the  NCS  or  operating  pern*— PR. 

1.  Continuous  records.  ^^      _^     ^ 

2.  Record  and  report  al  periods  when  the  vent  stream  is  dKwted  throog^  a  by- 
pass line— PR. 

1.  Records  that  monthly  inspections  were,  performed. 

2.  Record  and  report  aH  monthly  Inspections  that  show  the  valvea  are  not  closad 
or  me  seal  has  been  changed— pa 


'Ij'toW.^'S^h  t»  (Ju<*r«*  imf«««M»y  <»o«m*^ 
todrtiwdinta3.tl1  ol  tw  Sutvwt 


RMM 10  tAtUta  can  be  msoiDmi  inMMd  o«  aw  daily  •v««gfc 
OMCrtwd  ir«  163.192  (X  »•  SubpMt 


I  ««wi  tie  rwtga  MMMwd  t»  tw  NCS  or 


(ii)  For  an  inc  nerator,  the  percent 
reduction  of  orf  anic  HAP  or  TOC 
achieved  by  the!  incinerator  determined 
as  specified  in  §  63.116(c).  or  the 
concentration  of  organic  HAP  or  TOC 
(parts  per  million  by  volume,  by 
compound]  determined  as  specified  in 
§  63.116(c)  at  the  outlet  of  the 
incinerator  on  i  dry  basis  corrected  to 
3  percent  oxyg^. 

(iii)  For  a  boiler  or  prtxess  heater,  a 
description  of  tne  location  at  which  the 
vent  stream  is  introduced  into  the  boiler 
or  process  heater. 

(iv)  For  a  boiler  or  process  heater  with 
a  design  heat  input  capacity  of  less  than 
44  megawatts  afid  where  the  process 
vent  stream  is  introduced  with 
combustion  air  or  used  as  a  secondary 
fuel  and  is  not  mixed  with  the  primary 


fuel,  the  percent  reduction  of  organic 
HAP  or  TOC.  or  the  concentration  of 
organic  HAP  or  TOC  (parts  per  million 
by  volume,  by  compound)  determined 
as  specified  in  §  63.116(c)  at  the  outlet 
of  the  combustion  device  on  a  dry  basis 
corrected  to  3  percent  oxygen. 

(5)  Record  and  report  the  following 
when  using  a  flare  to  comply  with 
§  63.113(a)(1): 

(i)  Flare  design  (i.e..  steam-assisted, 
air-assisted,  or  non-assisted); 

(ii)  All  visible  emission  readings,  heat 
content  determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  by 
§  63.116(a)  of  this  Subpart;  and 


(iii)  All  periods  during  the 
compliance  determination  when  the 
pilot  flame  is  absent. 

(6)  Record  and  report  the  following 
when  using  a  scrubber  following  a 
combustion  device  to  control  a 
halogenated  process  vent  stream: 

(i)  The  percent  reduction  or  scrubber 
outlet  concentrations  of  hydrogen 
halides  and  halogens  as  spedRed  in 
§  63.116(d); 

(ii)  The  pH  of  the  scrubber  eflluent; 
and 

(iii)  The  scrubber  liquid  to  gas  ratio. 

(7)  Record  and  report  the  following 
when  achieving  and  maintaining  a  TRE 
index  value  greater  than  1.0  but  less 
than  4.0  as  specified  in  S  63.113(a)(3)  oi 
§63. 113(d): 
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(i)  The  parameter  monitoring  results 
for  absorbers,  condensers,  or  carbon 
adsorbers,  as  speciHed  in  Table  4  of  this 
subpart,  and  averaged  over  the  same 
time  period  of  the  measurements  of  vent 
stream  flow  rate  and  concentration  used 


in  the  TRE  determination  (both 
measured  while  the  vent  stream  is 
normally  routed  and  constituted),  and 

(ii)  The  measurements  and 
calculations  performed  to  determine  the 
TRE  index  value  of  the  vent  stream. 


(8)  Record  and  report  the  halogen 
concentration  in  the  process  vent  stream 
determined  according  to  the  procedures 
specified  in  §63.115(d)(2)(v). 


Table  4.— Monitoring,  Recordkeeping,  and  Reporting  Requirements  for  Maintaining  a  TRE  Index  Value  >1.0 

AND  ^4.0 


Final  racovwy  devica 


At>sort>er'' , 


Condenser  •■ 


Cair)on  AdsortMr'  . 


An  Recovety  Devices  (as  an  alter- 
native to  the  atnve). 


Parameters  to  be  monltorad* 


Exit     temperature     of     the     absort>ing     HquW 
(63.li4(b)(l)l.  and 


Exit  specific  gravity  (63 1  l4(bH1)] 


Extt  (product  side)  temperature  (63.114(b)(2)| 


Total  regeneration  stream  citass  flow  during  carbon 
bed  regeneration  cycie(s)  (63.ll4(b)(3)l.  and 


Recordkeeping  and  reportir^  requirements  lor  monitored  parameters 


Temperature  o(  the  carbon  bed  atter  regeneration 
(and  «wtt>in  IS  minutes  ol  completing  any  cooling 
cycle(s)l(63.114(bM3)l. 


CoTKentration  level  or  readir^g  Micated  by  an  or- 
ganic monitoring  device  at  the  outlet  of  the  recov- 
ery device. 


1.  Continuous  records' 

2.  Record  and  report  lt>e  exit  temperature  of  tt>e  absorbing  liquid  aver- 
aged over  tt>e  lull  period  of  the  TRE  determif«tion — NCS* 

3.  Record  the  dally  average  exil  temperature  o<  the  absorbing  liquid  tor 
eacti  operating  day 

4.  Report  all  operating  days  wlien  the  daily  average  exit  temperature  o( 
the  absorbirig  liquid  Is  outside  the  range  established  m  the  NCS  or 
operatir>g  permit—PR ' 

1 .  Cor>tinuous  records. 

2.  Record  and  report  the  exit  specific  gravity  averaged  over  the  fun  pe- 
riod ol  the  TRE  determinatior>— NCS 

3.  Record  the  daily  average  exit  specific  gravity  lor  each  operating 
day 

4.  Report  all  operating  days  when  the  daily  average  exM  specific  gravity 
is  outside  the  range  established  in  the  NCS  or  operating  permit— PR 

1.  Continuous  records. 

2.  Record  and  report  the  exit  temperature  averaged  over  the  full  period 
of  the  TRE  delerminatiof>— NCS. 

3.  Record  the  dally  average  exit  temperature  for  each  operating  day* 

4.  Report  all  operating  days  wTien  the  daily  average  exit  temperature  Is 
outside  the  range  estatikshed  in  the  NCS  or  operating  permit — PR. 

1.  Record  ol  total  regeneration  stream  mass  flow  for  each  cartx>n  bed 
regeneration  cycle. 

2.  Record  and  report  the  total  regeneration  stream  mass  flow  during 
each  cartxm  bed  regeneration  cyde  during  the  period  of  the  TRE  de- 
termiration— NCS 

3.  Report  all  carbon  bed  regeneration  cycles  when  the  total  regenera- 
tion stream  mass  flow  is  outside  the  range  established  in  the  NCS  or 
operating  permit — PR. 

1.  Records  of  Itw  temperature  of  the  cartion  bed  after  each  regenera- 
tion. 

2.  Record  and  report  the  tentperature  of  the  carbon  bed  after  each  re- 
generation during  the  penod  ol  the  TRE  determinatiorv— NCS 

3.  Report  aH  carbon  bed  regeneration  cycles  during  which  lemperatura 
of  the  carbon  bed  after  reger>eration  is  outside  the  range  established 
in  the  NCS  or  operating  permit— PR. 

t.  Continuous  records 

2.  Record  and  repon  the  concentration  level  or  reading  averaged  over 
the  fuH  penod  of  the  TRE  determination— NCS 

3.  Record  the  daily  average  concentration  level  or  reading  lor  each  op- 
erating day* 

4  Repod  all  operating  days  when  the  daily  average  concentration  level 
or  reading  is  outside  the  range  established  in  the  NCS  or  operating 
permit — PR. 


'Regulatory  cuaUofu  art  kstad  in  bradiMs.  ^       .,  „  r^  . 

••AltematK^.  Ihma  devKW  may  compiy  «»ilh  the  woenc  momionng  device  provisions  ksted  «  the  end  ol  this  table  urxtef  All  Recovofy  Devc»s 
■  "Continuous  records'  is  delned  in  $63  111  ol  this  SutxMil. 

'NCS  ■  »»o«ilic«lion  o«  Compti««e  Status  oescribed  in  §63  152  ol  this  Sutipwt  ^     ^ .  k,  , ■_»,-.  i.i/~c  ~  ~..-.~, 

'Tha  daity  avarage  is  Ihe  avafage  o»  an  values  recofded  dunno  the  opefatmg  day.  M  aH  recorded  values  during  an  operating  day  are  with*!  the  (»nge  established  *i  the  NCS  or  operalng 
permit,  a  suiemeni  to  this  effect  can  be  recorded  instead  o*  the  daily  average. 
'PR  •  Penodc  Reports  descnbed  in  §63  1S2  ol  this  Subpart. 


(b)  The  owner  or  operator  of  a  Group 
2  process  vent  with  a  TRE  index  greater 
than  4.0  as  specified  in  §  63.113(e),  shall 
maintain  records  and  submit  as  part  of 
the  Notification  of  Compliance  Status 
specifled  in  §63.152  of  this  subpart, 
measurements,  engineering  assessments, 
and  calculations  performed  to 
determine  the  Tl^  index  value  of  the 
vent  stream.  Doctimentation  of 
engineering  assessments  shall  include 
nil  data,  assumptions,  and  procedures 


used  for  the  engineering  assessments,  as 
specified  in  §  63.115(d)(1)  of  this 
subpart. 

(c)  Each  owner  or  operator  who  elects 
to  demonstrate  that  a  process  vent  is  a 
Group  2  process  vent  based  on  a  flow 
rate  less  than  0.005  standard  cubic 
meter  per  minute  must  submit  to  the 
Administrator  the  flow  rate 
measurement  using  methods  and 
procedures  specified  in  §63.115  (a)  and 
(b)  with  the  Notification  of  Compliance 


Status  speciHed  in  §  63.152  of  this  . 
subpart. 

(d)  Each  owner  or  operator  who  elects 
to  demonstrate  that  a  process  vent  is  a 
Group  2  process  vent  based  on  organic 
HAP  or  TOC  concentration  less  than  50 
parts  per  million  by  volume  must 
submit  to  the  Administrator  an  organic 
HAP  or  TOC  concentration 
measurement  using  the  methods  and 
procedures  specified  in  §63.115  (a)  and 
(c)  with  the  Notification  of  Compliance 


i 
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Status  specified  in  $  63.152  of  this 

subpart.  I 

(ej  If  an  own*  or  operator  requests 
approval  to  use  la  control  or  recovery 
device  other  th^  listed  in  Tables  3  and 
4  or  to  monitor  8  parameter  other  than 
those  specified  In  Tables  3  and  4,  the 
owner  or  operator  shall  submit  a 
description  of  planned  reporting  and 
recordkeeping  Procedures  as  required 
under  §63.151(7)  or  §  63.152(e).  The 
Administrator  will  specify  appropriate 
reporting  and  recordkeeping 
requirements  aS  part  of  the  review  of  the 
Implementation  Plan  or  permit 
application.      I 

(f)  For  each  parameter  monitored 
according  to  Tables  3  or  4  of  this 
subpart  or  paragraph  (e)  of  this  section, 
the  owner  or  operator  shall  establish  a 
range  for  the  pdrameter  that  indicates 
proper  operation  of  the  control  or 
recovery  device.  In  order  to  establish  the 
range,  the  information  required  in 
§  63.1S2(b)  of  tlbis  subpart  shall  be 
submitted  in  thp  Notification  of 
Compliance  Status  or  the  operating 
permit  applica^on. 

(Approved  by  \hi  Office  of  Management  and 
Budget  under  Control  Number .) 

S63.11S  Proeeis  vents  pfOvisJon»— 
Periodk  rsportiijg  and  rtcordkMping 
raqulrements.    ' 

(a)  Each  owner  or  operator  using  a 
control  device  to  comply  with  §  63.113 
(a)(1)  or  (a)(2)  ^1  keep  the  following 
records  up-to-qate  and  readily 
accessible:        J 

(1)  Continuous  records  of  the 
equipment  op^ting  parameters 
specified  to  be  monitored  under 

§  63.114(a)  and  listed  in  Table  3  in 
S  63.117  or  specified  by  the 
Administrator  In  accordance  with 
§  63.114(c)  and  §  63.117(e).  and 

(2)  Records  of  the  daily  average  value 
of  each  continuously  monitored 
parameter  for  each  operating  day,  except 
as  provided  in  paragraphs  (a)(2)(iii)  and 
(a)(2)(iv)  of  thik  section. 

(i)  The  daily] average  shall  be 
calculated  as  the  average  of  all  values 
for  a  monitored  parameter  recorded 
during  the  operating  day.  The  average 
shall  cover  a  24-hour  period  if  operation 
is  continuous,  or  the  number  of  hours  of 
operation  per  day  if  operation  is  not 
continuous. 

(ii)  The  operating  day  shall  be  the 
period  defined  in  the  operating  permit 
or  the  Notifiation  of  Compliance 
Status.  It  may  be  from  midinight  to 
midnight  or  another  daily  period. 

(iii)  If  all  recorded  values  for  a 
monitored  pammeter  during  an 
operating  day  |are  within  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit. 


the  owner  or  operator  may  record  that 
all  values  were  within  the  range  rather 
than  calculating  and  recording  a  daily 
average  for  that  day. 

(iv)  For  flares,  records  of  the  duration 
of  all  periods  during  which  the  pilot 
flame  is  absent  shall  be  kept  rather  than 
daily  averages. 

(3)  Continuous  records  of  the  flow 
indication  specified  under 

§  63.114(d)(1),  as  well  as  records  of  the 
duration  of  all  {>eriods  when  the  vent 
stream  is  diverted  from  the  control 

device. 

(4)  Where  a  seal  mechanism  is  used 
to  comply  with  §  63.114(d)(2),  a  record 
of  continuous  flow  is  not  required.  In 
such  cases,  the  owner  or  operator  shall 
record  that  the  monthly  visual 
inspection  of  the  seals  or  closure 
mechanisms  has  been  done,  and  shall 
record  the  duration  of  all  periods  when 
the  seal  mechanism  is  broken,  the 
bypass  line  valve  position  has  changed, 
or  the  key  for  a  lock-and-key  type  lock 
has  been  checked  out,  and  records  of 
any  car-seal  that  has  broken. 

(b)  Each  owner  or  operator  using  a 
product  recovery  device  or  other  means 
to  achieve  and  maintain  a  TRE  index 
value  greater  than  1.0  but  less  than  4.0 
as  specified  in  §  63.113(a)(3)  or 
S  63.113(d)  shall  keep  the  following 
records  up-to-date  and  readily 
accessible: 

(1)  Continuous  records  of  the 
equipment  operating  parameters 
specified  to  be  monitored  under 

§  63.114(b)  and  listed  in  Table  4  in 
§63.117,  or  specified  by  the 
Administrator  in  accordance  with 
§  63.114(c)  and  §  63.117(e)  and 

(2)  Records  of  the  daily  average  value 
of  each  continuously  monitored 
parameter  for  each  operating  day,  except 
as  provided  in  paragraph  (b](2)(iii)  and 
(b)(2)(iv)  of  this  section. 

(i)  The  daily  average  shall  be 
calculated  as  the  average  of  all  values 
for  a  monitored  parameter  recorded 
during  the  operating  day.  The  average 
shall  cover  a  24-hour  period  if  operation 
is  continuous,  or  the  number  of  hours  of 
operation  per  day  if  operation  is  not 
continuous. 

(ii)  The  operating  day  shall  be  the 
period  defined  in  the  operating  permit 
or  the  Notification  of  Compliance 
Status.  It  may  be  from  midnight  to 
midnight  or  another  daily  period. 

(iii)Tf  all  recorded  values  for  a 
monitored  parameter  during  an 
operating  day  are  within  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit, 
the  owner  or  operator  may  record  that 
all  values  were  within  the  range  rather 
than  calculating  and  recording  a  daily 
average  for  that  day. 


v 


(iv)  If  carbon  adsoiber  regeneration 
stream  flow  and  carbon  bed 
regeneration  temperature  are  monitored. 
the  records  specified  in  Table  4  of  this 
subpart  shall  be  kept  instead  of  the  daily 
averages. 

(c)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  and  who 
elects  to  demonstrate  compliance  with 
the  TRE  index  value  greater  than  4.0 
under  §  63.113(e)  or  greater  than  1.0 
under  §  63.113(a)(3)  or  §  63.113(d)  shall 
keep  up-to-date,  readily  accessible 
records  of: 

(1)  Any  process  changes  as  defined  in 
§  63.115(e):  and 

(2)  Any  recalculation  of  the  TRE 
index  value  pursuant  to  §  63.115(e). 

(d)  Each  owner  or  operator  who  elects 
to  comply  by  maintaining  a  flow  rate 
less  than  0.005  standard  cubic  meter  per 
minute  under  §  63.113(f),  shall  keep  up- 
to-date,  readily  accessible  records  of: 

(1)  Any  process  changes  as  defined  in 
§  63.115(e)  that  increase  the  vent  stream 
flow  rate, 

(2)  Any  recalculation  or  measurement 
of  the  flow  rate  pursuant  to  §  63.11S(e), 
and 

(3)  If  the  flow  rate  increases  to  0.005 
standard  cubic  meter  per  minute  or 
greater  as  a  result  of  the  process  change, 
the  TRE  determination  fHarformed 
according  to  the  procedures  of 
§63.1150d). 

(e)  Each  owner  or  operator  who  elects 
to  comply  by  maintaining  an  organic 
HAP  concentration  less  than  50  parts 
per  million  by  volume  organic  HAP 
concentration  under  §  63.113(g)  shall 
keep  up-to-date,  readily  accessible 
records  of: 

(1)  Any  process  changes  as  defined  in 
§  63.115(e)  that  increase  the  organic 
HAP  concentration  of  the  process  vent 
stream, 

(2)  Any  recalculation  or  measurement 
of  the  concentration  pursuant  to 

§  63.115(e),  and 

(3)  If  the  organic  HAP  concentration 
increases  to  50  parts  per  million  by 
volume  or  greater  as  a  result  of  the 
process  change,  the  TRE  determination 
performed  according  to  the  procedures 
of  863.115(d). 

(f)  Each  owner  or  operator  who  elects 
to  comply  with  the  requirements  of 

S  63.113  shall  submit  to  the 
Administrator  Periodic  Reports  of  the 
following  recorded  information 
according  to  the  schedule  in  §  63.152  of 
this  Subpart. 

(1)  Reports  of  all  operating  days  when 
the  daily  average  values  of  monitored 
parameters  recorded  under  §  63.118(a) 
and  (b)  were  outside  the  ranges 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit. 
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(2)  All  periods  recorded  under 

§  63.118(a)(3)  when  the  vent  stream  is 
diverted  from  the  control  device 
through  a  bypass  line. 

(3)  All  periods  recorded  under 
§63.118(aX4)  in  which  the  seal 
mechanism  is  broken,  the  bypass  line 
valve  position  has  changed,  or  the  key 
to  unlock  the  bypass  line  valve  was 
checked  out. 

(4)  All  periods  recorded  under 

§  63.118(a)(2)(iv)  in  which  the  pilot 
flame  of  a  flare  was  absent 

(5)  All  carbon  bed  regeneration  cjrcles 
during  which  the  parameters  recorded 
under  §63.118(b)(2Xiv)  were  outside  the 
ranges  established  in  the  Notification  of 
Compliance  Status  or  operating  permit 

(g)  Whenever  a  process  change,  as 
dehned  in  §  63.115(e)  of  this  Subpart.  Is 
made  that  causes  a  Group  2  process  vent 
to  become  a  Group  1  process  vent,  the 
owner  or  operatOT  shall  submit  a  report 
within  90  days  afler  the  process  change. 
The  report  shall  include: 

(1)  A  description  of  the  process 
change; 

(2)  The  results  of  the  recalculation  of 
the  flow  rate,  organic  HAP 
concentration,  and  TRE  Index  value 
required  under  §63.11S(e)  and  recorded 
under  §  83.118(c).  (d).  or  (e)  of  this 
subpart;  and 

(3)  A  statement  that  the  owner  or 
operator  will  comply  with  the 
provisions  of  §63.113  of  this  subpart  for 
Group  1  process  vents  by  the  dates 
specified  in  subpart  F. 

(h)  Whenever  a  process  change,  as 
defined  in  §  63.115(e)  of  this  subpart,  is 
made  that  causes  a  Group  2  process  vent 
with  a  TRE  greater  than  4.0  to  become 
a  Group  2  process  vent  with  a  TRE  less 
than  4.0.  the  owner  or  operator  shall 
submit  a  report  within  90  days  after  the 
process  change.  The  report  shall 
include: 

(1)  A  description  of  the  process 
change, 

(2)  The  results  of  the  recalculation  of  . 
the  TRE  index  value  required  under 

§  63.115(e)  and  recorded  under 
§  63.118(c)  of  this  subpart,  and 

(3)  A  statement  that  the  owner  or 
operator  will  comply  with  the 
requirements  specified  in  §  63.113(d)  of 
this  subpart. 

(i)  Whenever  a  process  change,  as 
deflned  in  §  63.115(e)  of  this  subpart,  is 
made  that  causes  a  Group  2  process  vent 
with  a  flow  rate  less  than  0.005  standard 
cubic  meter  per  minute  to  become  a 
Group  2  process  vent  with  a  flow  rate 
of  0.005  standard  cable  meter  per 
minute  or  greater  aad  a  TRE  index  value 
less  than  or  equal  to  AA,  the  owner  or 
operator  shall  submit  a  report  within  90 
days  after  the  process  change-  The 
report  shall  include: 


(1)  A  description  of  the  process 
chan^, 

(2)  The  results  of  the  recalculation  of 
the  flow  rate  and  the  TRE  determination 
required  under  §63. 115(e)  and  recorded 
under  §63.11&(d)  of  this  subpart,  and 

(3)  A  statement  that  the  owner  or 
operator  will  comply  with  the 
requirements  speciHed  in  §  63.113(d)  of 
this  subpart. 

())  Whenever  a  process  change,  as 
defined  in  §  63.115(e)  of  this  subpart,  is 
made  that  causes  a  Group  2  process  vent 
with  an  organic  HAP  concentration  less 
than  50  parts  per  million  by  volume  to 
becme  a  Group  2  process  vent  with  an 
orfanic  HAP  concentration  of  50  parts 
per  million  by  volume  or  greater  and  a 
TRE  index  value  less  than  or  equal  to 
4.0,  the  owner  or  operator  shall  submit 
a  report  within  90  days  after  the  process 
change.  The  report  shall  include: 

(1)  A  description  of  the  process 
change, 

(2)  The  results  of  the  recalculation  of 
the  organic  HAP  concentration  and  the 
TRE  determination  required  under 

§  63.115(e)  and  recorded  under 
§  63.118(e)  of  this  subpart,  and 

(3)  A  statement  that  the  owner  or 
operator  will  comply  with  the 
requirements  specified  in  §  63.113(d)  of 
this  subpart. 

(k)  The  owner  or  operator  is  not 
required  to  submit  a  report  of  a  process 
change  if  one  of  the  conditions  listed  in 
paragraphs  (k)(l).  (k)(2),  (k)(3).  or  (k)(4) 
of  this  section  is  met. 

(1)  The  process  change  does  not  meet 
the  definition  of  a  process  change  in 
§63. 115(e)  of  this  subpart,  or 

(2)  The  vent  stream  flow  rate  is 
recalculated  according  to  §  63.115(e)  of 
this  subpart  and  the  recalculated  value 
is  less  than  0.005  standard  cubic  meter 
per  minute,  or 

(3)  The  organic  HAP  concentration  of 
the  vent  str^m  is  recalculated 
according  to  §  63.115(e)  of  this  subpart 
and  the  recalculated  value  is  less  than 
50  parts  per  millicm  by  volume,  or 

(4)  The  TRE  index  value  is 
recalculated  according  to  §  63.115(e)  of 
this  subpart  and  the  recalculated  value 
is  greater  than  4.0. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  Control  Number .) 

§63.119    Storage  vessel  provisions- 
reference  control  tedmotogy. 

(a)  For  each  storage  vessel  to  which 
this  subpart  applies,  the  owner  or 
operator  shall  comply  with  the 
requirements  of  paragrapke  (aKl).  (a)(2), 
(a)(3),  and  (a)(4)  of  this  section 
according  to  the  schedule  provisions  of 
§  63.100(0  of  subpart  F  of  this  part. 

(1)  For  each  Group  1  storage  vessel  (as 
defined  in  Table  5  of  this  suk^rt  for 


existing  sources  aiul  T^le  6  of  this 
sub{>art  for  new  sources)  storing  a  Uquid 
for  which  the  maximum  true  vapor 
pressure  of  the  total  organic  HAP's  in 
the  liquid  is  less  than  76.6  kilopaacals, 
the  owner  or  of>er8tor  shall  reduce  HAP 
emissions  to  the  atmosphere  by 
operating  and  maintaining  either  a  fixed 
roof  and  internal  floating  roof,  an 
external  floating  roof,  an  external 
fioating  roof  converted  to  an  internal 
floating  roof,  at  a  closed  vent  system 
and  control  device  in  accordance  with 
the  requirements  in  paragraph  (b).  (c), 
(d),  or  (e)  of  this  section,  or  equivalent 
as  provided  in  §  63.121  of  this  subpart. 

Table  5.— Group  1  Storage  Vessels 
AT  Existing  Sources 


Vessal  capKliy  (cubic 


75sav)«d(y<lS1  — 
151  i  capacity 


Vapor  praMun* 

(MOpMCalt) 


213.1 
2S.2 


<o*B0>  Mmpamufs. 


•I  MW  agMC 


Table  6.— Group  1  Storage  Vess&s 
AT  NEW  Sources 


VecMl  c^McSy  (cubic  mMws) 

Vapor  prMMM* 
(kiiopiMcalt) 

38  i  capK«y  <  151  ....- - 

151  scapadry ~. 

i13.1 
iO.7 

•Mntiwm  »v«  «aper  pmiun  of  MM  vgvilc  HAP  « 
Morag*  Mmpanlu**. 

(2)  For  each  Group  1  storage  vessel  (as 
defined  in  Table  5  of  this  subpart  for 
existing  sources  and  Table  6  of  this 
subpart  for  new  sources)  storing  a  liquid 
for  which  the  maximum  true  vapor 
pressure  of  the  total  organic  HAP's  in 
the  liquid  is  greater  than  or  equal  to  76.6 
kilopascals,  the  o%vner  or  operator  shall 
operate  and  maintain  a  closed  vent 
system  and  control  device  meeting  the 
requirements  specified  in  paragrsph  (e) 
of  this  section,  or  equivalent  as 
provided  in  §63.121  of  this  subpart. 

(3)  For  each  Group  2  storage  vessel 
that  is  not  part  of  an  emissions  average 
as  describcKl  in  §  63.150  of  this  subpart, 
the  owner  or  operator  shall  comply  with 
the  recordkeeping  requirement  in 

§  63.123(a)  of  this  subpart  and  is  not 
required  to  comply  with  any  other 
provisions  in  §§63.119  through  63.123 
of  this  subpart. 

(4)  For  each  Group  2  storage  vessel 
that  is  part  of  an  emissions  average,  the 
owner  or  operator  shall  comply  with  the 
emissions  averaging  provisions  in 
§63.150  of  this  subpart. 

(b)  The  owner  or  operator  who  elects 
to  use  a  fixed  roof  and  an  internal 
floating  roof,  as  defined  in  §63.111  of 
this  subpart,  to  comply  with  the 
requirements  of  paragraph  (a)(1)  of  this 
section  shall  comply  with  the 
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requirements  sp^ified  in  paiagraphs 
{b)(l)  through  (hj|(7)  of  this  section. 

(1)  The  intemf  1  floating  roof  shall  be 
floating  on  the  liquid  surface  at  all  times 
except  when  tha  floating  roof  must  be 
supported  by  the  leg  supports  during 
the  following  periods: 

(i)  During  the  initial  fill. 

(ii)  After  the  vbssel  has  been 
completely  emptied  and  degassed, 

(iii)  When  the' vessel  is  partially  or 
completely  emptied  before  being 
subsequently  refilled  or  degassed. 

(2)  When  the  floating  roof  is  resting 
on  the  leg  supports,  the  process  of 
filling,  emptying,  or  refilling  shall  be 
continuous  and  phail  be  accomplished 
as  soon  as  possible. 

(3)  Each  internal  floating  roof  shall  be 
equipped  with  one  of  the  closure 
devices  listed  in  paragraphs  (b)(3)(i), 
(ii),  or  (iii)  of  thjs  section  between  the 
wall  of  the  storage  vessel  and  the  edge 
of  the  internal  floating  roof. 

(i)  A  liquid-nnunted  seal  as  defined 
in  §  63.111  of  tl«s  subpart. 

(ii)  A  metallic^  shoe  seal  as  defined  in 
§63.111  of  this  Subpart. 

(iii)  Two  seals  mounted  one  above  the 
other  so  that  ea(  h  forms  a  continuous 
closure  that  con  ipletely  covers  the  space 
between  the  wa  1  of  the  storage  vessel 
and  the  edge  of  the  internal  floating 
roof.  The  lower  seal  may  be  vapor- 
mounted,  but  b<  »th  must  be  continuous 
seals. 

(4)  Automatic  bleeder  vents  are  to  be 
closed  at  all  times  when  the  roof  is 
floating,  except  when  the  roof  is  being 
floated  off  or  is  [)eing  landed  on  the  roof 
leg  supports. 

(5)  Each  open  ing  in  a  noncontact 
internal  floatinf  roof  except  for 
automatic  bleec  er  vents  (vacuum 
breaker  vents)  a  nd  the  rim  space  vents 
is  to  provide  a  |  irojection  below  the 
liquid  surface. 

(6)  Each  internal  floating  roof  shall 
meet  the  specif  cations  listed  in 
paragraphs  (b)((  l)(i)  through  (b)(6)(vi)  of 
this  section. 

(i)  Each  open  ng  in  the  internal 
floating  roof  exi  :ept  for  leg  sleeves, 
automatic  bleec  er  vents,  rim  space 
vents,  column  i  veils,  ladder  wells, 
sample  wells,  and  stub  drains  shall  be 
equipped  with  B  cover  or  lid.  The  cover 
or  lid  shall  be  eiquipped  with  a  gasket. 

(ii)  Each  penetration  of  the  internal 
floating  roof  for  the  purposes  of 
sampling  shall  oe  a  sample  well.  Each 
sample  well  shell  have  a  slit  fabric  cover 
that  covers  at  l^ast  90  percent  of  the 
opening.  | 

(iii)  Each  automatic  bleeder  vent  shall 
be  gasketed.     I 

(iv)  Rim  spaqe  vents  shall  be  gasketed. 

(v)  Each  penetration  of  the  internal 
floating  roof  th  it  allows  for  passage  of 


a  ladder  shall  have  a  gasketed  sliding 
cover. 

(vi)  Each  penetration  of  the  internal 
floating  roof  that  allows  for  passage  of 
a  column  supporting  the  fixed  roof  shall 
have  a  flexible  fabric  sleeve  seal  or  a 
gasketed  sliding  cover. 

(7)  Each  cover  or  lid  on  any  opening 
in  the  internal  floating  roof  shall  be 
closed  (i.e.,  no  visible  gaps),  except 
when  the  cover  or  lid  must  be  open  for 
access.  Covers  on  each  access  hatch  and 
each  automatic  gauge  float  well  shail  be 
bolted  when  they  are  closed.  Rim  space 
vents  are  to  be  set  to  open  only  when 
the  internal  floating  roof  is  not  floating 
or  when  the  pressure  beneath  the  rim 
seal  exceeds  the  manufacturer's 
recommended  setting. 

(c)  The  owner  or  operator  who  elects 
to  use  an  external  floating  roof,  as 
defined  in  §63.111  of  this  Subpart,  to 
comply  with  the  requirements  of 
paragraph  (a)(1)  of  this  section  shall 
comply  with  the  requirements  specified 
in  paragraphs  (c)(1)  through  (c)(4)  of  this 
section. 

(1)  Each  external  floating  roof  shall  be 
equipped  with  a  closure  device  between 
the  wall  of  the  storage  vessel  and  the 
roof  edge. 

(i)  Except  as  provided  in  paragraph 
(c)(l)(iv)  of  this  section,  the  closure 
device  is  to  consist  of  two  seals,  one 
above  the  other.  The  lower  seal  is 
referred  to  as  the  primary  seal  and  the 
upper  seal  is  referred  to  as  the 
secondary  seal. 

(ii)  Except  as  provided  in  paragraph 
{c)(l)(v)  of  this  section,  the  primary  seal 
shall  be  either  a  metallic  shoe  seal  or  a 
liquid-mounted  seal. 

(iii)  Except  during  the  inspections 
required  by  §63. 120(b)  of  this  Subpart, 
both  the  primary  seal  and  the  secondary 
seal  shall  completely  cover  the  annular 
space  between  the  external  floating  roof 
and  the  wall  of  the  storage  vessel  in  a 
continuous  fashion. 

(iv)  If  the  external  floating  roof  is 
equipped  with  a  liquid-mounted 
primary  seal  as  of  December  31, 1992, 
the  requirement  for  a  secondary  seal  in 
paragraph  (c)(l)(i)  of  this  section  does 
not  apply  until  the  earlier  of  the 
following  dates: 

(A)  The  next  time  the  storage  vessel 
is  emptied  and  degassed,  or 

(B)  No  later  than  10  years  after  the 
date  of  promulgation. 

(v)  If  the  external  floating  roof  is 
equipped  with  a  vapor-mounted 
primary  seal  and  a  secondary  seal  as  of 
December  31, 1992,  the  requirement  for 
a  liquid-mounted  or  metallic  shoe 
primary  seal  in  paragraph  (c)(l)(ii)  of 
this  section  does  not  apply  until  the 
earlier  of  the  following  dates: 


(A)  The  next  time  the  storage  vessel 
is  emptied  and  degassed,  or 

(B)  No  later  than  10  years  after  the 
date  of  promulgation. 

(2)  Each  external  floating  roof  shall 
meet  the  specifications  listed  in 
para»aphs  (c)(2)(i)  through  (c)(2)(ix). 

(i)Except  for  automatic  bleeder  vents 
(vacuum  breaker  vents)  and  rim  space 
vents,  each  opening  in  the  noncontact 
external  floating  roof  shall  provide  a 
projection  below  the  liquid  surface. 

(ii)  Except  for  automatic  bleeder 
vents,  rim  space  vents,  roof  drains,  and 
leg  sleeves,  each  opening  in  the  roof  is 
to  be  equipped  with  a  gasketed  cover, 
seal  or  lid  which  is  to  be  maintained  in 
a  closed  position  (i.e.,  no  visible  gap)  at 
all  times  except  when  the  cover  or  lid 
must  be  open  for  access.  Covers  on  each 
access  hatch  and  gauge  float  well  shall 
be  bolted  when  thev  are  closed. 

(iii)  Automatic  bleeder  vents  are  to  be 
closed  at  all  times  when  the  roof  is 
floating,  except  when  the  roof  is  being 
floated  off  or  is  being  landed  on  the  roof 
leg  supports. 

(iv)  Rim  space  vents  are  to  be  set  to 
open  only  when  the  roof  is  being  floated 
off  the  roof  leg  supports  or  when  the 
pressure  beneath  the  rim  seal  exceeds 
the  manufacturer's  recommended 
setting. 

(v)  Automatic  bleeder  vents  and  rim 
space  vents  are  to  be  gasketed. 

(vi)  Each  roof  drain  is  to  be  provided 
with  a  slotted  membrane  fabric  cover 
that  covers  at  least  90  percent  of  the  area 
of  the  opening. 

(vii)  Each  unslotted  guide  pole  well 
shall  have  a  gasketed  sliding  cover  or  a 
flexible  fabric  sleeve  seal. 

tviii)  Each  slotted  guide  pole  well 
shall  have: 

(A)  A  gasketed  sliding  cover  or  a 
flexible  fabric  sleeve  seal;  and 

(B)  A  gasketed  float  inside  the  guide 
pole. 

(ix)  Each  gauge  hatch/sample  well 
shall  have  a  gasketed  cover  which  is 
closed  at  all  times  except  when  the 
hatch  or  well  must  be  open  for  access. 

(3)  The  external  floating  roof  shall  be 
floating  on  the  liquid  surface  at  all  times 
except  when  the  floating  roof  must  be 
supported  by  the  leg  supports  during 
the  following  periods: 

(i)  During  the  initial  fill, 
(ii)  After  the  vessel  has  been 
completely  emptied  and  degassed. 

(iii)  When  the  vessel  is  partially  or 
completely  emptied  before  being 
subsequently  refilled  or  degassed. 

(4)  When  the  floating  roof  is  resting 
on  the  leg  supports,  the  process  of 
filling,  emptying,  or  refilling  shall  be 
continuous  and  shall  be  accomplished 
as  soon  as  possible. 

(d)  The  owner  or  operator  who  el 
to  use  an  external  floating  roof 
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converted  to  an  Internal  floating  roof 
(i.e.,  fixed  roof  installed  above  external 
floating  roof)  to  comply  with  paragraph 
(a)(1)  of  this  section  shall  comply  wiUi 
paragraphs  (dND  and  (d)(2)  of  this 
section. 

(1)  Comply  with  the  requirements  for 
internal  floating  roof  vessels  specified  in 
paragraphs  (b)  (1),  (2).  and  (3)  of  this 
section;  and 

(2)  Comply  with  the  requirements  for 
deck  fittings  that  are  speciBed  for 
external  floating  roof  vessels  in 
paragraphs  (cH2)(i)  through  (cKzKix)  of 
this  section. 

(e)  The  owner  or  operator  who  elects 
to  use  a  closed  vent  system  and  control 
device,  as  defined  in  §63.111  of  this 
subpart,  to  comply  with  the 
requirements  of  paragraph  (a)(1)  or  (aK2) 
of  this  section  shall  comply  with  the 
requirements  specified  in  paragraphs 
(e)(1)  through  (e)(4)  of  this  section. 

(1)  The  closed  vent  system  shall  be 
designed  to  collect  the  vapors  and  gases 
discharged  from  the  storage  vessel  and 
.•shall  be  operated  with  no  detectable 
emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500 
parts  per  million  by  volume  above 
background,  as  determined  by  Method 
21  of  40  CFR  part  60,  appendix  A. 

(2)  The  control  device  shall  be 
designed  and  operated  to  reduce  inlet 
emissions  by  95  percent  or  greater.  If  a 
flare  is  used  as  the  control  device,  it 
shall  meet  the  speciTications  described 
in  the  general  control  device 
requiremenU  of  40  CFR  63.1l(b).3 

(3)  The  specifications  and 
requirements  listed  in  paragraph  (e)(2) 
of  this  section  for  control  devices  do  not 
apply  during  periods  of  routine 
maintenance.  Periods  of  routine 
maintenance  shall  not  exceed  72  hours 
per  year  as  required  by  §  63.120(d)(3)  of 
this  subpart. 

(4)  The  speciHcations  and 
requirements  listed  in  paragraphs  (eMl) 
and  (e)(2)  of  this  section  for  closed  vent 
systems  and  control  devices  do  not 
apply  during  a  control  system 
malfunction. 

§63.120    Storage  vessel  provisions — 
procedures  to  determine  compliance. 

(a)  To  demonstrate  compliance  with 
§63.1 19(b)  of  this  Subpart  (storage 
vessel  equipped  with  a  fixed  roof  and 
internal  floating  rooQ  or  with 
§  63.119(d)  (storage  vessel  equipped 
with  an  external  floating  roof  converted 
to  an  internal  floating  roof),  the  owner 
or  operator  shall  comply  with  the 
requirements  in  paragraphs  (a)(1) 
through  (a)(7)  of  this  section. 


'ThaEPAwiH 


mbiMfl  A  in  lh«  hihiia. 


(1)  The  owner  or  operator  shall 
visually  inspect  the  internal  floating 
roof,  the  primary  seal,  and  the 
secondary  seel  (if  one  is  in  service), 
according  to  the  schedule  specifled  in 
paragraphs  (a)(2)  and  (aM3)  of  this 
section. 

(2)  For  vessels  equipped  with  a  single- 
seel  system,  the  owner  or  operator  shall 
perform  the  inspections  specified  in 
paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of  this 
section. 

(i)  Visually  inspect  the  internal 
floating  root  and  the  seal  throu^ 
manholes  and  roof  batches  on  the  fixed 
roof  at  least  once  every  12  months  after 
initial  fill,  or  at  least  once  every  12 
months  after  the  compliance  date 
specified  in  §B3.100(f)  of  subpart  F  of 
this  part. 

(ii)  Visually  inspect  the  internal 
floating  roof,  the  seal,  gaskets,  slotted 
membranes,  and  sleeve  seals  (if  any) 
each  time  the  storage  vessel  is  emptied 
and  degassed,  and  at  least  once  every  10 
years  after  the  compliance  date 
specified  in  §  63.100(1)  of  subpart  F  of 
this  part. 

(3)  For  vessels  equipped  with  a 
double-seal  system  as  specified  in 
§63.119(bK3)(iii)  of  this  subpart,  the 
owner  or  operator  shall  perform  either 
the  inspection  required  in  paragraph 
(a)(3)(i)  of  this  section  or  the  inspections 
required  in  both  paragraphs  (a)(3)(ii) 
and  (a)(3)(iii)  of  this  section. 

(i)  The  owner  or  operator  shall 
visually  inspect  the  internal  floating 
roof,  the  primary  seal,  the  secondary 
seal,  gaskets,  slotted  membranes,  and 
sleeve  seals  (if  any)  each  time  the 
storage  vessel  is  emptied  and  degassed 
and  at  least  once  every  5  years  after  the 
compliance  date  specified  in  §  63.100(f) 
of  subpart  F  of  this  part:  or 

(ii)  The  owner  or  operator  shall 
visually  inspect  the  internal  floating 
roof  and  the  secondary  seal  through 
manholes  and  roof  hatches  on  the  fixed 
roof  at  least  once  every  12  months  after 
initial  fill,  or  at  least  once  every  12 
months  after  the  compliance  date 
specified  in  §  63.100(0  of  subpart  F  of 
this  part,  and 

(iii)  Visually  inspect  the  internal 
floating  roof,  the  primary  seal,  the 
secondary  seal,  gaskets,  slotted 
membranes,  and  sleeve  seals  (if  any) 
each  time  the  vessel  is  emptied  and 
degassed  and  at  least  once  every  10 
years  after  the  compliance  date 
specified  in  §  63.100(f)  of  subpart  F  of 
this  part. 

(4)  If  during  the  inspections  required 
by  paragraphs  (a)(2)(i)  or  (a)(3)(ii)  of  this 
section,  the  internal  floating  roof  is  not 
resting  on  the  surface  of  the  liquid 
inside  the  storage  vessel  and  is  not 
resting  on  the  leg  supports;  or  there  is 


liquid  on  the  floating  roof,  or  the  seal  is 
detached;  or  there  are  holes  or  tears  in 
the  seal  fabric;  or  there  are  visible  gaps 
between  the  seal  and  the  wall  of  the 
storage  vessel,  the  owner  at  operator 
shall  repair  the  items  or  empty  and 
remove  the  storage  vessel  from  service 
within  45  days.  If  a  failure  that  is 
detected  during  inspections  required  by 
paragraphs  (a)(2)(i)  and  (aM3)(ii)  of  this 
section  cannot  be  refraired  within  45 
days  and  if  the  vessel  cannot  be  emptied 
within  45  days,  2  extensions  of  up  to  30 
additional  days  each  may  be  requested 
from  the  Administrator.  Each  request  for 
an  extension  shall  include  a  description 
of  the  failure,  shall  document  that 
alternate  storage  capacity  is  unavailable, 
and  shall  specify  a  schedule  of  actions 
that  will  ensure  that  the  control 
equipment  will  be  repaired  or  the  vessel 
will  be  emptied  as  soon  as  possible. 

(5)  Except  as  provided  in  paragraph 
(a)(6)  of  this  section,  for  all  the 
inspections  required  by  paragraphs 
(a)(2)(ii),  (a)(3){i),  and  (a)(3Kiii)  of  thU 
section,  the  owner  or  operator  shall 
notify  the  Administrator  in  writing  at 
least  30  days  prior  to  the  refilUng  of 
each  storage  vessel  to  afford  the 
Administrator  the  opportunity  to  have 
an  observer  present. 

(6)  If  the  inspection  required  by 
paragraphs  (a)(2)(ii).  (a)(3)(i).  or 
(a)(3)(iii)  of  this  section  is  not  planned 
and  the  owner  or  operator  could  not 
have  known  about  the  inspection  30 
days  in  advance  of  refilling  the  vessel, 
the  owner  or  operator  shall  notify  the 
Administrator  at  least  7  days  prior  to  the 
refilling  of  the  storage  vessel. 
Notification  may  be  made  by  telephone 
and  immediately  followed  by  written 
documentation  demonstrating  why  the 
inspection  was  unplanned. 
Alternatively,  the  notification  including 
the  written  documentation  may  be  made 
in  writing  and  sent  so  that  it  is  received 
by  the  Administrator  at  least  7  days 
prior  to  refilling. 

(7)  If  during  the  inspections  required 
by  paragraphs  (a){2)(ii).  (a)(3)(i).  or 
(a)(3)(iii)  of  this  section,  the  internal 
floating  roof  has  defects,  the  primary 
seal  has  holes,  tears,  or  other  openings 
in  the  seal  or  the  seal  fabric,  or  the 
secondary  seel  has  holes,  tears,  or  other 
openings  in  the  seal  or  the  seal  fabric, 
or  the  gaskets  no  longer  close  off  the 
liquid  surface  from  the  atmosphere,  or 
the  slotted  membrane  has  more  than  10 
percent  open  area,  the  owner  or  operator 
shall  repair  the  items  as  necessary  so 
that  none  of  the  conditions  specified  in 
this  paragraph  exist  before  refilling  the 
storage  vessel  with  organic  HAP. 

(b)  To  demonstrate  compliance  with 
§  63.119(c)  of  this  SubpaH  (storage 
vessel  equipped  with  an  external 
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floating  rooO.  tha  owner  or  operator 
shall  comply  with  the  requirements 
specified  in  parairaphs  (b)(1)  through 
{b)(10)  of  this  se(±ion. 

(1)  Except  as  provided  in  paragraph 
(b)(7)  of  this  section,  the  owner  or 
operator  shall  del  ermine  the  gap  areas 
and  maximum  ga  p  widths  between  the 
primary  seal  and  the  wall  of  the  storage 
vessel,  and  the  secondary  seal  and  the 
wall  of  the  storag  e  vessel  according  to 
the  following  fre<iuency: 

(i)  For  an  external  floating  roof  vessel 
equipped  with  primary  and  secondary 
seals,  measurements  of  gaps  between 
the  vessel  wall  aid  the  primary  seal 
shall  be  performed  during  the 
hydrostatic  testing  of  the  vessel  or  by 
the  compliance  qate  specified  in 
§  63.100(f)  of  subpart  F  of  this  part, 
whichever  occurfe  last,  and  at  least  once 
every  5  years  thereafter. 

(ii)  Measurements  of  gaps  between  the 
vessel  wall  and  ^e  secondary  seal  shall 


be  performed  by 
specified  in  §  63 


the  compliance  date 
100(0  of  subpart  F  of 


this  part  and  at  1  jast  once  per  year 
thereafter. 

(iii)  If  any  storage  vessel  ceases  to 
store  organic  HAP  for  a  period  of  1  year 
or  more,  or  if  th«  maximum  true  vapor 
pressure  of  the  total  organic  HAP's  in 
the  stored  liquid  falls  below  the 
appropriate  values  specified  in  Table  5 
or  Table  6  of  thii  subpart  for  a  period     ^ 
of  1  year  or  mort,  measurements  of  gaps 
between  the  vessel  wall  and  the  primary 
seal,  and  gaps  between  the  vessel  wall 
and  the  secondary  seal  shall  be 
performed  withii  90  days  of  the  vessel 
being  refilled  with  organic  HAP. 

(2)  Except  as  provided  in  paragraph 
(b)(7)  of  this  section,  the  owner  or 
operator  shall  determine  gap  widths  and 
gap  areas  in  the  primary  and  secondary 
seals  (seal  gaps)rindividually  by  the 
procedures  des<iribed  in  paragraphs 
(b)(2)(i)  through,  (b)(2)(iii)  of  this 
section. 

(i)  Seal  gaps,  i  f  any,  shall  be  measured 
at  one  or  more  f  oating  roof  levels  when 
the  roof  is  floati  ng  off  the  roof  leg 
supports. 

(ii)  Seal  gaps  >hall  be  measured 
around  the  entii  e  circumference  of  the 
vessel  in  each  pjlace  where  a  0.32 
centimeter  dianieter  uniform  probe 
passes  freely  (wiilhout  forcing  or  binding 


against  the  seal 


between  the  seal  and 


JMI 


the  wall  of  the  !  torage  vessel.  The 
circumferential  distance  of  each  such 
location  shall  a  so  be  measured. 

(iii)  The  total]  surface  area  of  each  gap 
described  in  paragraph  (b)(2)(ii)  of  this 
section  shall  ha  determined  by  using 
probes  of  various  widths  to  measure 
accurately  the  actual  distance  from  the 
vessel  wall  to  the  seal  and  multiplying 


each  such  width  by  its  respective 
circumferential  distance. 

(3)  The  owner  or  operator  shall  add 
the  gap  surface  area  of  each  gap  location 
for  the  primary  seal  and  divide  the  sum 
by  the  nominal  diameter  of  the  vessel. 
The  accumulated  area  of  gaps  between 
the  vessel  wall  and  the  metallic  shoe 
seal  or  the  liquid-mounted  primary  seal 
shall  not  exceed  212  square  centimeters 
per  meter  of  vessel  diameter  and  the 
width  of  any  portion  of  any  gap  shall 
not  exceed  3.81  centimeters. 

(4)  The  owner  or  operator  shall  add 
the  gap  surface  area  of  each  gap  location 
for  Uie  secondary  seal  and  divide  the 
sum  by  the  nominal  diameter  of  the 
vessel.  The  accumulated  area  of  gaps 
between  the  vessel  wall  and  the 
secondary  seal  shall  not  exceed  21.2 
square  centimeters  per  meter  of  vessel 
diameter  and  the  width  of  any  portion 
of  any  gap  shall  not  exceed  1.27 
centimeters.  These  seal  gap 
requirements  may  be  exceeded  during 
the  measurement  of  primary  seal  gaps  as 
required  by  paragraph  (b)(l)(i)  or 
(b)(l)(ii)  of  this  section. 

(5)  The  primary  seal  shall  meet  the 
additional  requirements  specified  in 
paragraphs  (b)(5)(i)  and  (b)(5)(ii)  of  this 
section. 

(i)  Where  a  metallic  shoe  seal  is  in 
use,  one  end  of  the  metallic  shoe  shall 
extend  into  the  stored  liquid  and  the 
other  end  shall  extend  a  minimum 
vertical  distance  of  61  centimeters  above 
the  stored  liquid  surface. 

(ii)  There  snail  be  no  holes,  tears,  or 
other  openings  in  the  shoe,  seal  fabric, 
or  seal  envelope. 

(6)  The  secondary  seal  shall  meet  the 
additional  requirements  specified  in 
paragraphs  (b)(6)(i)  and  (b)(6)(ii)  of  this 
section. 

(i)  The  secondary  seal  shall  be 
installed  above  the  primary  seal  so  that 
it  completely  covers  the  space  between 
the  roof  edge  and  the  vessel  wall  except 
as  provided  in  paragraph  (b)(4)  of  this 
section. 

(ii)  There  shall  be  no  holes,  tears,  or 
other  openings  in  the  seal  or  seal  fabric. 

(7)  If  the  owner  or  operator 
determines  that  it  is  unsafe  to  perform 
the  seal  gap  measurements  required  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  or  to  inspect  the  vessel  to 
determine  compliance  with  paragraphs 
(b)(5)  and  (b)(6)  of  this  section  because 
the  floating  roof  appears  to  be 
structurally  unsound  and  poses  an 
imminent  or  potential  danger  to 
inspecting  personnel,  the  owner  or 
operator  shall  comply  with  the 
requirements  in  either  paragraph 
(b)(7)(i)  or  (b)(7)(ii)  of  this  section. 

(i)  The  owner  or  operator  shall 
measure  the  seal  gaps  or  inspect  the 


storage  vessel  no  later  than  30  days  after 
the  determination  that  the  roof  is 
unsafe,  or 

(ii)  The  owner  or  operator  shall  empty 
and  remove  the  storage  vessel  from 
service  no  later  than  45  days  after 
determining  that  the  roof  is  unsafe.  If 
the  vessel  cannot  be  emptied  within  45 
days.  2  extensions  of  up  to  30  additional 
days  each  may  be  requested  fi^om  the 
Administrator.  Each  extension  reouest 
shall  include  an  explanation  of  why  it 
was  unsafe  to  perform  the  inspection  or 
seal  gap  measurement,  shall  aocument 
that  alternate  storage  capacity  is 
unavailable,  and  shall  specify  a 
schedule  of  actions  that  will  ensure  that 
the  vessel  will  be  emptied  as  soon  as 
possible. 

(8)  The  owner  or  operator  shall  repair 
conditions  that  do  not  meet 
requirements  listed  in  paragraphs  (b)(3). 
(b)(4).  (b)(5),  and  (b)(6)  of  this  section 
(i.e.,  failures)  no  later  than  45  days  after 
identification,  or  shall  empty  and 
remove  the  storage  vessel  from  service 
no  later  than  45  days  after 
identification.  If  during  seal  gap 
measurements  required  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  or  during 
inspections  necessary  to  determine 
compliance  with  paragraphs  (b)(5)  and 
(b)(6)  of  this  section  a  failure  is  detected 
that  cannot  be  repaired  within  45  days 
and  if  the  vessel  cannot  be  emptied 
within  45  days,  two  extensions  of  up  to 
30  additional  days  each  may  be 
requested  from  the  Administrator.  Each 
extension  request  shall  include  a 
description  of  the  failure,  shall 
document  that  alternate  storage  capacity 
is  unavailable,  and  shall  specify  a 
schedule  of  actions  that  will  ensure  that 
the  control  equipment  will  be  repaired 
or  the  vessel  will  be  emptied  as  soon  as 

possible. 

(9)  The  owner  or  operator  shall  notify 
the  Administrator  in  writing  30  days  in 
advance  of  any  gap  measurements 
required  by  paragraphs  (b)(1)  or  (b)(2)  of 
this  section  to  afford  the  Administrator 
the  opportunity  to  have  an  observer 
present. 

(10)  The  owner  or  operator  shall 
visually  inspect  the  external  floating 
roof,  the  primary  seal,  secondary  seal, 
and  fittings  each  time  the  vessel  is        ^ 
emptied  and  degassed. 

(i)  If  the  external  floating  roof  has 
defects;  the  primary  seal  has  holes, 
tears,  or  other  openings  in  the  seal  or 
the  seal  fabric;  or  the  secondary  seal  has 
holes,  tears,  or  other  openings  in  the 
seal  or  the  seal  fabric;  or  the  gaskets  no 
longer  close  off  the  liquid  surface  ft«m 
the  atmosphere;  or  the  slotted 
membrane  has  more  than  10  percent 
open  area,  the  owner  or  operator  shall 
repair  the  items  as  necessary  so  that 
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none  of  the  conditions  specified  in  this 
paragraph  exist  before  Tilling  or  reHUing 
the  storage  vessel  with  organic  HAP. 

(ii)  Except  as  provided  in  paragraph 
(b)(10)(iii)  of  this  section,  for  all  the 
inspections  required  by  paragraph 
(b)(10)  of  this  section,  the  owner  or 
operator  shall  notify  the  Administrator 
in  writing  at  least  30  days  prior  to  Tilling 
or  reTilling  of  each  storage  vessel  with 
organic  HAP  to  afford  the  Administrator 
the  opportunity  to  inspect  the  storage 
vessel  prior  to  reTilling. 

(iii)  If  the  inspection  required  by 
paragraph  {b)(10)  of  this  section  is  not 
planned  and  the  owner  or  operator 
could  not  have  known  about  the 
inspection  30  days  in  advance  of 
refilling  the  vessel  with  organic  HAP, 
the  owner  or  operator  shall  notify  the 
Administrator  at  least  7  days  prior  to 
refilling  of  the  storage  vessel. 
NotiTication  may  be  made  by  telephone 
and  immediately  followed  by  written 
documentation  demonstrating  why  the 
inspection  was  unplanned. 
Alternatively,  this  notification  including 
the  written  documentation  may  be  made 
in  writing  and  sent  so  that  it  is  received 
by  the  Administrator  at  least  7  days 
prior  to  the  refilling. 

(c)  To  demonstrate  compliajice  with 
§  63.119(d)  of  this  subpart  (storage 
vessel  equipped  with  an  external 
floating  roof  converted  to  an  internal 
floating  roof),  the  owner  or  operator 
shall  comply  with  the  requirements  of 
paragraph  (a)  of  this  section. 

(d)  To  demonstrate  compliance  with 
§  63.119(e)  of  this  subpart  (storage 
vessel  equipped  with  a  closed  vent 
system  and  control  device)  using  a 
control  device  other  than  a  flare,  the 
owner  or  operator  shall  comply  with  the 
requirements  in  paragraphs  (d)(1) 
through  (d)(4)  of  this  section. 

(1)  The  owner  or  operator  shall 
submit,  as  part  of  the  Implementation 
Plan  required  by  §63. 151(d)  of  this 
subpart,  the  information  specified  in 
paragraphs  (d)(l)(i)  and  (d)(l)(ii)  of  this 
section. 

(i)  Documentation  demonstrating  that 
the  control  device  being  used  achieves 
the  required  control  efficiency  during 
reasonably  expected  maximum  loading 
conditions.  This  documentation  is  to 
include  a  description  of  the  gas  stream 
which  enters  the  control  device, 
including  flow  and  organic  HAP  content 
under  varying  liquid  level  conditions 
(dynamic  and  static),  and  a  design 
evaluation  for  the  control  device. 

(A)  If  the  closed  vent  system  or 
control  device  receives  vapors,  gases  or 
liquids,  other  than  fuels,  hom  emission 
points  other  than  storage  vessels  subject 
to  this  subpart,  the  efficiency 
demonstration  is  to  include 


consideration  of  all  vapors,  gases,  and 
liquids  received  by  the  closed  vent 
system  and  control  device 

(B)  If  an  enclosed  combustion  device 
with  a  minimum  residence  time  of  0.75 
seconds  and  a  minimum  temperature  of 
816  "C  is  used  to  meet  the  95-percent 
emission  reduction  requirement, 
documentation  that  those  conditions 
exist  is  sufficient  to  meet  the 
requirements  of  paragraph  (d)(l)(i)  of 
this  section. 

(C)  Except  as  provided  in  paragraph 
(d)(l)(i)(B)  of  this  section,  for  thermal 
incinerators,  the  design  evaluation  shall 
include  the  autoignition  temperature  of 
the  organic  HAP,  the  flow  rate  of  the 
organic  HAP  emission  stream,  the 
combustion  temperature,  and  the 
residence  time  at  the  combustion 
temperature. 

(D)  For  carbon  adsorbers,  the  design 
evaluation  shall  include  the  affinity  of 
the  organic  HAP  vapors  for  carbon,  the 
amount  of  carbon  in  each  bed,  the 
number  of  beds,  the  humidity  of  the 
feed  gases,  the  temperature  of  the  feed 
gases,  the  flow  rate  of  the  organic  HAP 
emission  stream,  the  de.sorption 
schedule,  the  regeneration  stream 
pressure  or  temperature,  and  the  flow 
rate  of  the  regeneration  stream.  For 
vacuum  desorption,  pressure  drop  shall 
be  included. 

(E)  For  condensers,  the  design 
evaluation  shall  include  the  final 
temperature  of  the  organic  HAP  vapors, 
the  type  of  condenser,  and  the  design 
flow  rate  of  the  organic  HAP  emission 
stream. 

(ii)  A  description  of  the  parameter  or 
parameters  to  be  monitored  to  ensure 
that  the  control  device  is  operated  and 
maintained  in  conformance  with  its 
design,  an  explanation  of  the  criteria 
used  for  selection  of  that  parameter  (or 
parameters),  and  the  frequency  with 
which  monitoring  will  be  performed. 

(2)  The  owner  or  operator  shall 
submit,  as  part  of  the  Notification  of 
Compliance  Status  required  by 

§  63.152(b)  ofthis  subpart,  the  operating 
range  for  each  monitoring  parameter 
identified  in  the  Implementation  Plan. 
The  specified  operating  range  shall 
represent  the  conditions  for  which  the 
control  device  can  achieve  the  95 
percent  or  greater  emission  reduction 
required  by  §63. 119(e)(2)  ofthis 
subpart. 

(3)  The  owTier  or  operator  shall  ensure 
that  the  time  during  which  the  control 
device  does  not  meet  the  specifications 
of  §63. 119(e)(2)  due  to  routine 
maintenance  does  not  exceed  72  hours 
per  year.  The  owner  or  operator  shall 
demonstrate  compliance  with  the 
requirements  of  this  paragraph  by 
including  in  each  Periodic  Report 


required  by  §  63.152(c)  of  this  subpart 
the  information  specified  in 
§  63.122(g)(1)  ofthis  subpart. 

(4)  The  owner  or  operator  shall 
monitor  the  parameters  specified  in  the 
Notification  of  Compliance  Status 
required  in  §  63.152(b)  ofthis  subpart  or 
operating  permit  and  shall  operate  and 
maintain  the  closed  vent  system  and 
control  device  such  that  the  monitored 
parameters  remain  within  the  ranges 
specified  in  the  Notification  of 
Compliance  Status. 

(e)  To  demonstrate  compliance  with 
§  63.119(e)  ofthis  subpart  (storage 
vessel  equipped  with  a  closed  vent 
system  and  control  device)  using  a  flare, 
the  owner  or  operator  shall  comply  with 
the  requirements  in  paragraphs  (e)(1) 
through  (e)(3)  ofthis  section. 

(1)  The  owner  or  operator  shall 
perform  the  compliance  determination 
specified  in  §  63.11(b)  of  subpart  A  of 
this  part.* 

(2)  The  owner  or  operator  shall 
submit,  as  part  of  the  Notification  of 
Compliance  Status  required  by 

§  63.152(b)  of  this  subpart,  the 
information  specified  in  paragraphs 
(e)(2){i)  thcough  (e)(2)(iii)  ofthis  section. 

(i)  Flare  design  (i.e.,  steam-assisted, 
air-assisted,  or  non-assisted): 

(ii)  All  visible  emission  readings,  heat 
content  determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  by 
paragraph  (e)(1)  of  this  section;  and 

(iii)  All  periods  during  the 
compliance  determination  when  the 
pilot  flame  is  absent. 

(3)  The  owner  or  operator  shall  ensure 
that  the  time  during  which  the  flare 
does  not  meet  the  requirements  of 

§  63.11(b)  of  subpart  A  of  this  part  '  due 
to  routine  maintenance  does  not  exceed 
72  hours  per  year.  The  owner  or 
operator  shall  demonstrate  compliance 
with  the  requirements  ofthis  paragraph 
by  including  in  each  Periodic  Report 
required  by  §  63.152(c)  of  this  subpart 
the  information  specified  in 
§63.122(g)(l)  ofthis  subpart. 

(4)  The  owner  or  operator  shall 
continue  to  meet  the  general  control 
device  requirements  specified  in 
§63.1 1(b)  of  subpart  A  ofthis  part." 

(f)  Except  as  provided  in  paragraphs 
(f)(3).  (f)(4),  and  (f)(5)  of  this  section,  to 
demonstrate  compliance  with 

§  63.119(e)  ofthis  subpart  (storage 
vessel  equipped  with  a  closed  vent 
system  and  control  device),  the  owner 
or  operator  shall  inspect  the  closed  vent 
system  for  detectable  emissions  of  500 


*The  EPA  will  propoM  subpaH  A  in  the  fulura. 

>  See  Footnote  4. 

•The  ETA  will  propose  subpart  A  in  the  future. 
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parts  per  millio^  by  volume  or  greater 
above  backgrouQcl.  and  shall  repair  any 
leaks  detected. 

(1)  InspectionlB  of  the  closed  vent 
system  sbali  be  done  during  filling  of 
the  vessel  and  at  least  once  per  year. 

(2)  Except  as  provided  in  paragraph 
(f)(2)(iii)  of  this  section,  leaks,  as 
indicated  by  an  instrument  reading  of 
500  parts  per  million  by  volume  or 
greater  above  backgroimd  as  determined 
by  Method  21  of  40  CTR  part  60. 
appendix  A.  or  by  visual  inspections 
shall  be  repaired  as  soon  as  practical. 

(i)  A  first  attf^pt  at  repair  shall  be 
made  no  later  tftan  5  calendar  days  after 
the  leak  is  dete^ed. 

(ii)  Repair  shill  be  completed  no  later 
than  15  calendar  days  after  the  leak  is 
detected. 

(iii)  Delay  of  ^pair  of  ■  closed  vent 
system  for  whi(ih  leaks  were  detected  is 
allowed  if  the  repair  is  technically 
infeasible  without  a  process  unit 
shutdown  or  if  the  owner  or  operator 
determines  thai  emissions  of  purged 
material  resultifig  from  immediate 
repair  would  b«  greater  than  the  fugitive 
emissions  likely  to  result  from  delay  of 
repair.  ' 

lA)  The  ownir  or  operator  shall  notify 
the  Administraior  within  30  days  if 
there  will  be  a  delay  in  the  repair  of  a 
closed  vent  system-  "Hie  notification 
shall  explain  vn^y  the  repair  is 
technically  infeasible  without  a  process 
unit  shutdown  |or  shall  indicate  how 
emissions  of  pilrged  material  resulting 
from  immediate  repair  would  be  greater 
than  the  fugitive  emissions  that  would 
likely  result  from  delay  of  repair. 

(B)  If  an  owder  or  operator  elects  to 
delay  the  repaip-  of  a  closed  vent  system 
in  accordance  With  paragraph  (0{2)(iii) 
of  this  section,  the  closed  vent  system 
shall  be  repaired  by  the  end  of  the  next 
process  unit  shutdown. 

(3)  Any  parts  of  the  closed  vent 
system  that  ara  designated,  as  described 
in  §63.123(n('i)  of  this  subpart,  as 
unsafe  to  inspect  are  exempt  from  the 
inspection  requirements  of  paragraph  (f) 
of  this  section  if: 

(i)  The  ownor  or  operator  determines 
that  the  equipment  is  unsafe  to  inspect 
because  inspe<;ting  personnel  would  be 
exposed  to  an  imminent  or  potential 
danger  as  a  consequence  of  complying 
with  paragraph  (f)  of  this  section;  and 

(ii)  The  owriar  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  as  frequently  as 
practicable  during  safe-to-inspect  times. 

(4)  Any  partB  of  the  closed  vent 
system  that  arf  designated,  as  described 
in  §  63.123(f)(i)  of  this  subpart,  as 
difficult  to  inspect  are  exempt  from  the 
inspection  reouirements  of  paragraph  (f) 
of  this  section  if; 
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(i)  The  owner  or  operator  determines 
that  the  equipment  cannot  be  inspected 
without  elevating  the  inspecting 
personnel  more  than  2  meters  above  a 
support  surface; 

(ii)  The  storage  vessel  which  is 
equipped  with  the  closed  vent  system  is 
an  existing  storage  vessel  within  an 
existing  source;  and 

(iii)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  at  least  once  every  5 
year*. 

(5)  Any  parts  of  the  closed  vent 
system  that  are  subject  to  monitoring 
requirements  under  the  equipment  leak 
provisions  of  §  63.172  of  subpart  H  of 
this  part  shall  comply  with  the 
provisions  of  $  63.172  of  this  part  and 
are  exempt  frtmi  the  inspection 
requirements  of  paragraph  (0  of  this 
section.  ^ 

S63.121    Storage  vtMcl  provision*— 
alternative  means  of  emission  limitation, 
(a)  Determination  of  equivalence  to 
the  reduction  in  emissions  achieved  by 
the  requirements  of  §  63.119(b).  (c).  or 
(d)  of  this  subpart  will  be  evaluated 
according  to  §  63.102(b)  of  subpart  F  of 
this  part.  The  determination  will  be 
based  on  the  application  to  the 
Administrator  which  shall  include  the 
information  specified  in  either 
paragraph  (a)(1)  or  (a)(2)  of  this  section. 

(1)  Actual  emissions  tests  that  use 
full-size  or  scale-model  storage  vessels 
that  accurately  collect  and  measure  all 
organic  HAP  emissions  from  a  given 
control  technique,  and  that  accurately 
simulate  wind  and  account  for  other 
emission  variables  such  as  temperature 
and  barometric  pressure,  or 

(2)  An  engineering  evaluation  that  the 
Administrator  determines  is  an  accurate 
method  of  determining  equivalence. 

S  63.122    Storage  vessel  provisions— 
reporting. 

(a)  For  each  Group  1  storage  vessel, 
the  owner  or  operator  shall  comply  with 
the  requirements  of  paragraphs  (a)(1) 
through  (a)(5)  of  this  section. 

(1)  The  owner  or  operator  shall 
submit  an  Initial  Notification  as 
required  by  §  63.151(b)  of  this  subpart. 

(2)  The  owner  or  operator  shall 
submit  an  Implementation  Plan  as 
required  by  §  63.151(d)  of  this  subpart 
and  shall  submit  as  part  of  the 
Implementation  Plan  the  information 
specified  in  paragraph  (b)  of  this 
section. 

(3)  The  owner  or  operator  shall 
submit  a  Notification  of  Compliance 
Status  as  required  by  §  63.152(b)  of  this 
subpart  and  shall  submit  as  part  of  the 
Notification  of  Compliance  Status  the 
information  specified  in  paragraph  (c)  of 
this  section. 


(4)  The  owner  or  operator  shall 
submit  Periodic  Reports  as  required  by 
§  63.152(c)  of  this  subpart  and  shall 
submit  as  part  of  the  Periodic  Reports 
the  information  specified  in  paragraphs 
(d),  (e),  (f).  and  (g)  of  this  section. 

(5)  The  owner  or  operator  shall 
submit,  as  applicable,  other  reports 
containing  the  information  specified  in 
paragraphs  (h)  and  (i)  of  this  section. 

(bjAn  ownor  or  operator  who  elects 
to  comply  with  S  63.119(e)  of  this 
subpart  by  using  a  closed  vent  system 
and  a  control  device  other  than  a  flare 
shall  submit,  as  part  of  the 
Implementation  Plan  required  by 
§  63.1Sl(d)  of  this  subpart,  the 
information  specified  in  $  63.120(d)(1). 

(c)  An  owner  or  operator  who  elects 
to  comply  with  §  63.119(e)  of  this 
subpart  by  using  a  closed  vent  system 
and  a  control  device  shall  submit,  as 
part  of  the  Notification  of  Compliance 
Status  required  by  S  63.152(b)  of  this 
subpart,  the  Information  specified  In 
either  paragraph  (c)(1)  or  (cM2)  of  this 
section. 

(1)  If  a  control  device  other  than  a 
flare  is  used,  the  owner  or  operator  shall 
submit  the  operating  range  for  each 
monitoring  parameter  Identified  In  the 
Notification  of  Compliance  Status  or  In 
the  opwrating  permit. 

(2)  If  a  fiare  is  used,  the  owner  or 
operator  shall  submit  the  information 
specified  in  paragraphs  (c)(2)(i)  through 
(c)(2)(iii)  of  this  section. 

(i)  Flare  design  (i.e..  steam-assisted, 
air-assisted,  or  non-assisted); 

(ii)  All  visible  emission  readings,  heal 
content  determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  by 
§  63.120(e)(1)  of  this  subpart;  and 

(iii)  All  periods  during  the 
compliance  determination  when  the 
pilot  name  is  absent. 

(d)  An  owner  or  operator  who  elects 
to  comply  with  S  63.119(b)  of  this 
subpart  by  using  a  fixed  roof  and  an 
internal  floating  roof  shall  submit,  as 
part  of  the  Periodic  Report  required 
under  §  63.152(c)  of  this  subpart,  the 
results  of  each  inspection  conducted  in 
accordance  with  §  63.120(a)  of  this 
subpart  In  which  a  failure  is  detected  in 
the  control  equipment. 

(1)  For  vessels  for  which  annual 
inspections  are  required  under 
S63.120(a)(2)(i)  or  (a)(3)(ii)  of  this 
subpart. 

(i)  A  failure  is  defined  as  any  time  In 
which  the  internal  floating  roof  Is  not 
resting  on  the  surface  of  the  liquid 
Inside  the  storage  vessel  and  is  not 
resting  on  the  leg  supports;  or  there  is 
liquid  on  the  floating  roof;  or  the  seal  Is 
detached  from  the  Internal  floating  roof; 
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or  there  are  holes,  tears,  or  other 
openings  in  the  seal  or  seal  fabric;  or 
there  are  visible  gaps  between  the  seal 
and  the  wall  of  the  storage  vessel. 

(ii)  Except  as  provided  in  paragraph 
(d)(l)(iii)  of  this  section,  each  Periodic 
Report  shall  include  the  date  of  the 
inspection,  identification  of  each  storage 
vessel  in  which  a  failure  was  detected, 
and  a  description  of  the  failure.  The 
Periodic  Report  shall  also  describe  the 
nature  of  and  date  the  repair  was  made 
or  the  date  the  storage  vessel  was 
emptied. 

(lii)  If  an  extension  is  requested  in 
accordance  with  $  63.120(a)(4)  of  this 
subpart,  the  owner  or  operator  shall,  in 
the  next  Periodic  Report,  identify  the 
vessel:  document  the  request  for  the 
extension  and  the  Administrator's 
response  to  the  request;  and  describe  the 
date  the  storage  vessel  was  emptied  and 
the  nature  of  and  date  the  repair  was 
made. 

(2)  For  vessels  for  which  inspections 
are  required  under  §63.120(a)(2)(ii). 
(a)(3)(i).  or  (a)(3)(iii)  of  this  subpart, 

(i)  A  foilure  is  deflned  as  any  time  in 
which  the  internal  floating  roof  has 
defects;  or  the  primary  seal  has  holes, 
tears,  or  other  openings  in  the  seal  or 
the  seal  fabric;  or  the  secondary  seal  (if 
one  has  been  installed)  has  holes,  tears, 
or  other  openings  in  the  seal  or  the  seal 
fabric;  or  the  gaskets  no  longer  close  off 
the  liquid  surfaces  from  the  atmosphere; 
or  the  slotted  membrane  has  more  than 
10  percent  open  area. 

(li)  Each  Periodic  Report  shall  include 
the  date  of  the  inspection,  identification 
of  each  storage  vessel  in  which  a  failure 
was  detected,  and  a  description  of  the 
failure.  The  Periodic  Report  shall  also 
describe  the  nature  of  and  date  the 
repair  was  made,  or  the  date  the  storage 
vessel  was  emptied. 

(e)  An  owner  or  operator  who  elects 
to  comply  with  §  63.119(c)  of  this 
subpart  by  using  an  external  floating 
roof  shall  submit,  as  part  of  the  next 
Periodic  Report  required  under 
§  63.152(c)  of  this  subpart, 
documentation  of  the  results  of  each 
seal  gap  measurement  made  in 
accordance  with  §  63.120(b)  of  this 
subpart  in  which  the  requirements  of 
§  63.120(b)(3),  (b)(4).  (b)(5).  or  (b)(6)  of 
this  subpart  are  not  met. 

(1)  Each  Periodic  Report  shall  include 
the  date  of  the  measurement,  the  raw 
data  obtained  in  the  measurement,  and 
Ihe  calculations  described  in  §  63.120(b) 
(2),  (3),  and  (4)  of  this  subpart.  The 
Periodic  Report  shall  also  describe  the 
nature  of  and  date  the  repair  was  made, 
or  the  date  the  storage  vessel  was 
emptied. 

(2)  If  an  extension  is  requested  in  a 
Periodic  Report  in  accordance  with 


§63.120  (b)(7)(ii)  or  (b)(8)  of  this 
subpart,  the  owner  or  operator  shall,  in 
the  next  Periodic  Report,  identify  the 
vessel;  document  the  request  for  the 
extension  and  the  Administrator's 
response  to  the  request;  and  describe  the 
date  the  vessel  was  emptied  and  the 
nature  of  and  date  the  repair  was  made. 

(f)  An  owner  or  operator  who  elects  to 
comply  with  §  63.119(d)  of  this  subpart 
by  using  an  external  floating  roof 
converted  into  an  internal  floating  roof 
shall  comply  with  the  reporting 
requirements  of  paragraph  (d)  of  this 
section. 

(g)  An  owner  or  operator  who  elects 
to  comply  with  $63.119(e)of  this 
subpart  by  installing  a  closed  vent 
system  and  control  device  shall  submit, 
as  part  of  the  next  Periodic  Report 
required  by  §  63.152(c)  of  this  subpart, 
the  information  specified  in  paragraphs 
(g)(1)  through  (g)(5)  of  this  section. 

(1)  The  Periodic  Report  shall  include 
the  information  specified  in  paragraphs 
(g)(l)(i)  and  (g)(l)(ii)  of  this  section  for 
those  routine  maintenance  operations 
that  would  require  the  control  device 
not  to  meet  the  requirements  of 

§  63.119(e)(2)  of  this  subpart. 

(i)  A  description  of  the  routine 
maintenance  that  is  anticipated  to  be 
performed  for  the  control  device  during 
the  next  6  months.  This  description 
shall  include  the  type  of  maintenance 
necessary,  planned  frequency  of 
maintenance,  and  lengths  of 
maintenance  periods. 

(ii)  A  description  of  the  routine 
maintenance  that  was  performed  for  the 
control  device  during  the  previous  6 
months.  This  description  shall  include 
the  type  of  maintenance  performed  and 
the  total  number  of  hours  during  those 
6  months  that  the  closed  vent  system 
and  control  device  did  not  meet  the 
requirements  of  §63. 119(e)(2)  of  this 
subpart  due  to  maintenance. 

(2)  If  a  control  device  other  than  a 
flare  is  used,  the  Periodic  Report  shall 
describe  each  occurrence  when  the 
monitored  parameters  were  outside  of 
the  parameter  ranges  documented  in  the 
Notification  of  Compliance  Status  in 
accordance  with  §  63.120(d)(2)  of  this 
subpart.  The  description  shall  include 
the  information  specified  in  paragraphs 
(g)(2)(i)  through  (g)(2)(iv)  of  this  section. 

(i)  Identification  of  the  control  device 
for  which  the  measured  parameters 
were  outside  of  the  established  ranges, 

(ii)  Cause  for  the  measured  parameters 
to  be  outside  of  the  established  ranges, 

(iii)  A  statement  of  whether  or  not  the 
owner  or  operator  believes  a  control 
system  malfunction  has  occurred,  and 

(iv)  Corrective  action  taken  or 
preventative  measures  adopted. 


(3)  If  a  flare  is  used,  the  Periodic 
Report  shall  describe  each  occurrence 
when  the  flare  does  not  meet  the  general 
control  device  requirements  specified  in 
40  CFR  63.11(b)  of  subpart  A  of  this 
part  '  and  shall  include  the  information 
specified  in  paragraphs  (g)(3)(i)  through 
(g)(3)(iv)  of  this  section. 

(i)  Identification  of  the  flare  which 
does  not  meet  the  general  requirements 
specified  in  40  CFR  63.11(b)  of  subpart 
A  of  this  part," 

(ii)  Reason  the  flare  did  not  meet  the 
general  requirements  specified  in  40 
CFR  63.11(b)  of  subpart  A  of  this  part,* 

(iii)  A  statement  of  whether  or  not  the 
owner  or  operator  believes  a  control 
system  malfunction  has  occurred,  and 

(iv)  Corrective  action  taken  or 
preventative  measures  adopted. 

(4)  If  the  owner  or  operator  states  that 
a  control  system  malfunction  has 
occurred,  the  information  specified  in 
paragraphs  (g)(4)(i)  through  (g)(4)(iii)  of 
this  section  shall  also  be  included  in  the 
Periodic  Report. 

(i)  Time  and  duration  of  the  control 
system  malfunction; 

(ii)  Nature  and  cause  of  the 
malfunction  (if  known);  and 

(iii)  Corrective  action  taken  or 
preventative  measures  adopted. 

(5)  The  Periodic  Report  snail  include 
the  results  of  each  annual  inspection  of 
the  closed  vent  system  performed  in 
accordance  with  §63.120(fl  of  this 
subpart  when  an  instrument  reading  of 
500  parts  per  million  by  volume  or 
greater  above  background  is  measured 
by  Method  21  of  40  CFR  part  60, 
appendix  A. 

(h)  An  owner  or  operator  who  elects 
to  comply  with  §63.119  (b),  (c).  or  (d) 
of  this  subpart  shall  submit,  as 
applicable,  the  reports  specified  in 
paragraphs  (h)(1)  through  (h)(3)  of  this 
section. 

(1)  In  order  to  afford  the 
Administrator  the  opportunity  to  have 
an  observer  present,  the  owner  or 
operator  shall  notify  the  Administrator 
of  the  refilling  of  a  storage  vessel  that 
has  been  emptied  and  degassed. 

(i)  If  the  storage  vessel  is  equipped 
with  an  internal  floating  roof  as 
specified  in  §  63.119(b)  of  this  subpart, 
the  notification  shall  meet  the 
requirements  of  §  63.120  (a)(5)  and  (a)(6) 
of  this  subpart. 

(ii)  If  the  storage  vessel  is  equipped 
with  an  external  floating  roof  as 
specified  in  §  63.119(c)  of  this  subpart, 
the  notification  shall  meet  the 
requirements  of  either  §  63.120(b)(10)(ii) 
or  (b)(10)(iii)  of  this  subpart. 


'  The  EPA  will  propose  Subpart  A  in  the  fulur*. 
"See  Footnote  7. 
"See  Footnote  7. 
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(iii)  If  the  storage  vessel  is  equipped 
with  an  external  floating  roof  converted 
into  an  internal  floating  roof  as  specified 
in  $63.119(dlof  this  subpart,  the 
notification  sjiall  meet  the  requirements 
of  §  63.120  (a|(5)  and  (a)(6)  of  this 
subpart.         I 

(2)  In  ordeijto  afford  the 
Administrator  the  opportunity  to  have 
an  observer  pk^sent,  the  owner  or 
operator  of  a  Storage  vessel  equipped 
with  an  exteriial  floating  roof  as 
specified  in  863.119(c)  of  this  subpart 
snail  notify  the  Administrator  of  any 
seal  gap  measurements.  This 
notification  snail  meet  the  requirements 
of  S  63.120(b)(9)  of  this  subpart. 

(3)  If  an  owner  or  operator  requests  an 
extension  foremptying  a  storage  vessel 
in  accordance  with  §  63.120  (a)(4). 
(b)(7)(ii).  or  (bK8)  of  this  subpart,  the 
request  shall  include  the  information 
specified  in  f  63.120  (aM4).  (b)(7)(ii).  or 
(bH8)  of  this  lubpart.  as  applicable. 

(i)  If  an  owner  or  operator  elects  to 
delay  the  repair  of  a  closed  vent  system 
in  accordance  %vith  S63.120(n(2)(iii)  of 
this  subpart,  the  owner  or  operator  shall 
notify  the  Administrator  in  a  report 
which  shall  delude  the  information 
specified  In  463.120(f)(2)(iii)(A)  of  this 
subpart.       j 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  Control  Number ) 

163.123    Stoiaae  vesMi  praviaion*— 


(a)  Each  o^ner  or  operator  of  a  Group 
1  or  Group  2{  storage  vessel  shall  keep 
readily  accettible  records  showing  the 
dimensions  of  the  storage  vessel  and  an 
analysis  showing  the  capacity  of  the 
storage  vessel,  libis  record  shall  be  kept 
as  long  as  th^  storage  vessel  is  in 
operation.  For  each  &oup  2  storage 
vessel,  the  owner  or  operator  is  ndf 
required  to  c^omply  with  any  other 
provisions  of  §§63.119  through  63.123 
other  than  those  required  by  this 
paragraph  ufiless  such  vessel  is  part  of 
an  emission^  average  as  described  in 
§63.150  of  this  subpart. 

(b)  Each  owner  or  operator  shall  keep 
a  record  of  a^  reports  submitted  in 
accordance  With  §63.122  of  this 
subpart,  including  the  Implementation 
Plan.  Notification  of  Compliance  Status, 
and  Periodic  Reports. 

(c)  An  owher  or  operator  who  elects 
to  comply  4ith  §  63.119(b)  of  this 
subpart  shaQ  keep  a  record  that  each 
inspection  required  by  §  63.120(a)  of 
this  subpart  was  performed. 

(d)  An  ow|ner  or  operator  who  elects 
to  comply  With  §  63.119(c)  of  this 
subpart  siiall  keep  records  describing 
the  results  of  each  seal  gap 
measurement  made  in  accordance  with 
§  63  120(b)  )f  this  subpart.  The  records 


shall  include  the  date  of  the 
measurement,  the  raw  data  obtained  in 
the  measurement,  and  the  calculations 
described  in  §  63.120(b)  (2).  (3),  and  (4) 
of  this  subpart. 

(e)  An  owner  or  operator  who  elects 
to  comply  with  §  63.119(d)  of  this 
subpart  shall  keep  a  record  that  each 
inspection  required  by  §63.120  (a)  and 
(c)  of  this  subpart  was  performed. 

(0  An  owner  or  operator  who  elects  to 
comply  with  §  63.119(e)  of  this  subpart 
shall  keep  in  a  readily  accessible 
location  the  records  specified  in 
paragraphs  (e)(1)  through  (e)(5)  of  this 
section. 

(1)  A  record  of  the  measured  values  of 
the  parameters  monitored  in  accordance 
with  §63.120(d)(l)(ii)  and  §  63.120(d)(4) 
of  this  subpart 

(2)  A  reocird  that  each  inspection 
required  by  §63.120(0  was  performed. 

(3)  A  record  of  the  maintenance 
performed  on  the  control  device 
including  the  duration  of  each  time  the 
control  device  does  not  meet  the 
specifications  of  §  63.119(e)(2)  of  this 
subpart  due  to  maintenance.  Such  a 
record  shall  include  the  information 
specified  in  paragraphs  (e)(3)(i)  and 
(e)(3)(ii)  of  this  section. 

(i)  The  first  time  of  day  and  date  the 
requirements  of  §  63.119(e)(2)  of  this 
subpart  were  not  met  at  the  beginning 
of  maintenance,  and 

(ii)  The  first  time  of  day  and  date  the 
requirements  of  §  63.119(e)(2)  of  this 
subpart  were  met  at  the  conclusion  of 
maintenance. 

(4)  Identification  of  all  parts  of  the 
closed  vent  system  and  control  device 
that  are  designated  as  unsafe  to  inspect, 
an  explanation  of  why  the  equipment  is 
unsafe  to  Inspect,  and  the  plan  for 
inspecting  the  equipment. 

(5)  Identification  of  all  parts  of  the 
closed  vent  system  and  control  device 
that  are  designated  as  difficult  to 
inspect,  an  explanation  of  why  the 
equipment  is  difficult  to  inspect,  and 
the  plan  for  inspecting  the  equipment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number .) 

§§63.124-63.125    Reswved. 

§63.126    Transfer  operations  provision*— 
reference  control  techn«4ogy. 

(a)  The  owner  or  operator  of  a  Group 
1  loading  rack  subject  to  the  provisions 
of  this  subpart  shall  equip  each  loading 
rack  with  a  vapor  collection  system  and 
control  device. 

(1)  Each  vapor  collection  system  shall 
be  designed  and  operated  to  collect  the 
organic  HAP  vapors  displaced  from  tank 
trucks  or  railcars  during  loading,  and  to 
route  the  collected  HAP  vapors  to  a 
control  device  as  provided  in  paragraph 
(b)  of  this  section. 


(2)  Each  vapor  collection  system  shall 
be  designed  and  operated  to  prevent 
organic  HAP  vapors  collected  at  one 
loading  arm  from  passing  through 
another  loading  arm  in  the  rack  to  the 
atmosphere. 

(3)  Each  vapor  collection  system  shall 
be  designed  for  and  operated  with  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500 
parts  per  million  above  beckground,  as 
determined  by  the  procedures  in 

§  63.128(e). 

(i)  Any  leak,  as  indicated  by  an 
instrument  reading  of  500  parts  per 
million  or  greater  as  determined  by 
Method  21  of  40  CFR  part  60.  appendix 
A,  or  as  indicated  by  visual  inspections, 
shall  be  repaired  as  soon  as  practicable, 
but  no  later  than  15  calendar  days  after 
the  leak  Is  detected. 

(ii)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(4)  Whenever  organic  HAP  emissions 
are  vented  to  a  control  device  used  to 
comply  with  the  provisions  of  this 
subpart,  such  control  device  shall  be 
operating. 

(b)  The  owner  or  operator  of  a  Ckoup 
1  loading  rack  subject  to  the  provisions 
of  this  subpart  shall  comply  with 
paragraph  (b)(1).  (b)(2).  or  (b)(3)  of  this 
section. 

(1)  Use  a  control  device  to  reduce 
emissions  of  organic  HAP's  by  98 
weight-percent  or  to  an  exit 
concentration  of  20  parts  per  million  by 
volume,  on  a  dry  basis,  corrected  to  3 
percent  oxygen,  whichever  is  less 
stringent.  If  a  boiler  or  process  heater  is 
used  to  comply  with  the  percent 
reduction  requirement,  then  the  vent 
stream  shall  be  Introduced  Into  the 
flame  zone  of  such  a  device. 

(2)  Reduce  emissions  of  organic 
HAP's  using  a  flare. 

(i)  The  flare  shall  comply  with  the 
requirements  of  §  63.11(b)."» 

lii)  Halogenatod  vent  streams,  as 
defined  In  §63.111,  shall  not  be  vented 
to  a  flare. 

(3)  Reduce  emissions  of  organic  HAP 
using  a  vapor  balancing  system. 

(i)  Each  vapor  balancing  system  shall 
be  designed  and  operated  to  collect 
organic  HAP  vapore  displaced  from  tank 
trucks  or  railcars  during  loading,  and  to 
route  the  collected  HAP  vapors  to  the 
storage  vessel  from  which  the  liquid 
being  loaded  originated. 

(ii)  Each  piece  of  equipment  in  the 
vapor  balancing  system  between  the 
storage  vessel  and  the  vapor  collection 
system  shall  be  designed  for  and 
operated  with  an  instrument  reading  of 
less  than  500  parts  per  million  above 


i«The  EPA  will  propoM  tubpttt  A  In  th«  future. 
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backgrouod  as  determined  by  the 
procedures  in  S  63.128(e).  Equipment 
means  each  compressor,  pressure  relief 
device,  valve,  or  connector. 

(A)  Any  leaks,  as  indicated  by  an 
instrument  reading  of  500  parts  per 
million  or  greater,  as  determined  by 
Method  21  of  40  CFR  part  60,  appendix 
A,  or  by  visual  inspections,  shall  be 
repaired  as  soon  as  practicable,  but  no 
later  than  15  calendar  days  after  the  leak 
is  detected. 

(B)  A  first  attempt  at  repair  shall  be 
made  no  later  than  15  calendar  days 
after  the  leak  is  detected. 

(c)  For  each  Group  2  loading  rack,  the 
owner  or  operator  shall  maintain 
records  as  required  in  §  63.130(g).  No 
other  provisions  of  this  subpart  apply. 

(d)  If  a  combustion  device  is  used  to 
comply  with  paragraph  (b)(1)  of  this 
section  for  a  halogenated  vent  stream, 
then  the  vent  stream  shall  be  ducted 
from  the  combustion  device  to  a 
scrubber  before  it  is  discharged  to  the 
atmosphere.  The  scrubber  shall  reduce 
overall  emissions  of  hydrogen  halides 
and  halogens,  as  deBned  in  §63.111,  by 
90  percent  or  shall  reduce  the  outlet 
concentration  of  each  individual 
hydrogen  halide  or  halogen  to  0.5 
milligram  per  dry  standard  cubic  meter 
or  less.  wfaJcbever  is  less  stringent. 

(e)  The  owner  or  operator  ofs  Group 
1  loading  rack  subject  to  this  subpart 
shall  load  oiiganic  HAP's  into  only  tank 
trucks  and  railcars  which: 

(1)  Have  a  current  certification  in 
accordance  with  the  US.  Department  of 
Transportation  pressure  test 
requirements  of  49  CFR  part  180  for 
tank  Uiicks  and  49  CFR  173.31  for 
raiicars:or 

(2)  Have  been  demonstrated  to  be 
vapor-tight  within  the  preceding  12 
months,  as  determined  by  the 
procedures  in  §  63.128(f).  Vapor-tight 
means  that  the  truck  or  railcar  tank  will 
sustain  a  pressure  change  of  not  more 
than  750  pascals  within  5  minutes  after 
it  is  pressurized  to  a  minimum  of  4500 
pascals. 

(f)  The  owner  or  operator  of  a  loading 
rack  subject  to  the  provisions  of  this 
subpart  shall  load  organic  HAP"s  to  only 
tank  trucks  or  railcars  equipped  with 
vapor  collection  equipment  that  is 
compadble  with  the  loading  rack's 
vapor  collection  system. 

(g)  The  owner  or  operator  of  a  loading 
rack  subject  to  this  subpart  shall  load 
organic  HAP's  to  only  tank  trucks  or 
railcars  whose  collection  systems  are 
connected  to  the  loading  rack's  vapor 
collection  systems. 

(h)  The  owner  or  operator  of  a  loading 
rack  subject  to  the  provisions  of  this 
subpart  shall  ensure  that  no  pressure- 
vacuum  vent  in  the  loading  rack's  vapor 


collection  system  or  in  the  organic  HAP 
loading  equipment  of  each  tank  truck  or 
railcar  shall  begin  to  open  during 
loading. 

(i)  Except  for  pressure  relief  valves 
needed  for  safety  purposes,  each  valve 
in  the  vent  system  that  would  lead  the 
vent  stream  to  the  atmosphere,  either 
directly  or  indirectly,  shall  be  secured 
closed  using  a  car  seal  or  a  lock-and-key 
type  configuration,  or  shall  be  equipped 
with  a  flow  indicator. 

§63.127    Transfer  operations  provlaion*— 
monitoring  requkements. 

(a)  Each  owner  or  operator  of  a  Group 
1  loading  rack  equipped  with  a 
combustion  device  iised  to  comply  with 
the  98  percent  organic  HAP  reduction  or 
20  parts  per  million  by  volume  outlet 
concentration  requirements  in 
§  63.126(b)(1)  shall  install,  calibrate, 
maintain,  and  operate  according  to  the 
manufacturers  specifications  the 
monitoring  equipment  specified  in 
paragraphs  (a)(1).  (a)(2),  (a)(3).  or  {aK4) 
of  this  section,  as  appropriate. 

(1)  Where  an  incmwator  is  used,  a 
temperature  monitoring  device 
equipped  with  a  recorder  capable  of 
recording  the  temperature  at  a  firequency 
specified  in  §  63.130(a)(1)  of  this 
subpart  is  required. 

(ij  Where  an  incinerator  other  than  a 
catalytic  incinerator  is  used,  a 
temperature  monitoring  device  shall  be 
installed  in  the  firebox  or  in  the 
ductwork  immediately  downstream  of 
the  firebox  in  a  position  before  any 
substantial  best  exchange  ooc\irs. 

(ii)  Where  a  catalytic  incinerator  is 
used,  temperature  monitoring  devices 
shall  be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(2)  Where  a  fiare  is  used,  a  heat- 
sensing  device,  such  as  an  ultra-violet 
beam  sensor  or  thermocouple,  at  the 
pilot  light  to  indicate  the  presence  of  a 
flame  is  required. 

(3)  Where  a  boiler  or  process  heater 
with  a  design  heat  input  capacity  less 
than  44  megawatts  is  used,  a 
temperature  monitoring  device  in  the 
firebox  equipped  with  a  recorder 
capable  of  recording  the  temperature  at 

a  frequency  specified  in  S  63.130(a)(1)  of 
this  subpart  is  required.  Any  boiler  or 
process  heater  in  which  all  vent  streams 
are  introduced  with  the  primary  fuel  is 
exempt  from  this  requirement. 

(4)  Where  a  scrubber  is  used  with  an 
incinerator,  boiler,  or  process  heater  in 
the  case  of  halogenated  vent  streams, 
the  following  monitoring  equipment  is 
required  for  the  scrubber 

(i)  A  pH  monitoring  device  equipped 
with  a  recorder  capable  of  recording  the 
pH  at  a  frequency  specified  in 


§  63.130(aKl)(i)  of  this  subpart  shall  be 
installed  to  monitor  the  pH  of  the 
scrubber  effluent. 

(ii)  Flow  meters  equipped  with 
recorders  capable  of  recording  the  flow 
at  a  frequency  specified  in  §  63.130(aKl) 
of  this  subpart  shall  be  located  at  the 
scrubber  influent  for  liquid  flow  and  the 
scrubber  inlet  for  gas  stream  flow. 

(b)  Each  owner  or  operator  of  a  Qxxip 
1  loading  rack  that  uses  a  recovery 
device  to  comply  with  the  98  percent 
organic  HAP  reduction  or  20  parts  per 
million  by  volume  HAP  concentration 
requirements  in  §  63.126(b)(1)  shall 
install  either  an  organic  monitoring 
device  equipped  with  a  recorder  capable 
of  recording  the  concentration  level  or 
organic  monitor  reading  at  a  frequency 
specified  in  §63.130(aKl)  of  this 
subpart;  or  the  monitoring  equipment 
specified  in  paragraph  (b)(1),  (b)(2),  or 
(b)(3)  of  this  section,  depending  on  the 
type  of  recovery  device  used.  All 
monitoring  eouipment  shall  be 
installed,  calibrated,  and  maintained 
according  to  the  manufacturer's 
specifications. 

(1)  Where  an  absorber  is  used,  a 
scrubbing  liouid  temperature 
monitoring  device  equipped  with  a 
recorder  capable  of  recording 
temperature  at  a  fi^uency  specified  in 
§  63.130(a)(1)  of  this  subpart  shall  be 
used;  and  a  specific  gravity  monitoring 
device  equipped  with  a  recorder  capable 
of  recording  specific  gravity  at  a 
freauency  specified  in  $  63.130(a)(lXi) 
of  this  subpart  shall  be  used. 

(2)  Where  a  condenser  is  used,  a 
condenser  exit  (product  side) 
temperature  monitoring  device 
equipped  with  a  recorder  capable  of 
recording  the  temperature  at  a  frequency 
specified  in  §63. 130(a)(1)  of  this 
subpart  shall  be  used. 

{3)  Where  a  carbon  adsorber  is  used, 
an  integrating  regeneration  stream  fiow 
monitoring  device  having  an  accuracy  of 
±10  percent,  capable  of  recording  the 
total  regeneration  stream  mass  flow  for 
each  regeneration  cycle;  and  a  carbon 
bed  temperature  monitoring  device, 
capable  of  recording  the  temperature  of 
the  carbon  bed  after  regeneration  and 
within  15  minutes  of  completing  any 
cooling  cycle. 

(c)  An  owner  or  operator  of  a  Group 
1  loading  rack  may  request  approval  to 
monitor  parameters  other  than  those 
Hsted  in  paragraph  (a)  or  (b)  of  this 
section.  The  request  shall  be  submitted 
according  to  the  procedures  specified  in 
§63.151(0  or  §  63.152(e)  of  this  subpart. 
Approval  shall  be  requested  if  the 
owner  or  operator 

(1)  Seeks  to  demonstrate  compliance 
with  the  standards  specified  in 
§  63.126(b)  with  a  control  device  other 
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than  an  incineratbr.  boiler,  process 
heater,  flare,  absqrber.  condenser,  or 
carbon  adsorber;  br 

(2)  Uses  one  oflthe  control  devices 
listed  in  paragra|jh  (a)  and  (b)  of  this 
section,  but  seeks  to  monitor  a 
parameter  other  ftan  those  specified  in 
paragraph  (a)  anq  (b). 

(d)  The  owner  pr  operator  of  a  Group 
I  loading  rack  uing  a  vent  system  that 
contains  bypass  lines  that  could  divert 
a  vent  stream  floW  away  from  the 
control  device  used  to  comply  with 
§  63.126(b)  shall  comply  with  paragraph 
(d)(1)  or  (d)(2)  ofltbis  section. 
Equipment  such  las  low  leg  drains,  high 
point  bleeds,  analyzer  vents,  and 
equipment  subject  to  §  63.167  are  not 
subject  to  this  paragraph. 

(1)  Install,  calibrate,  maintain,  and 
operate  a  flow  iridicator  that  provides  a 
record  of  vent  stfeam  flow  at  least  once 
every  15  minute*.  The  flow  indicator 
shall  be  installed  at  the  entrance  to  any 
bypass  line  that  fcould  divert  the  vent 
stream  away  froii  the  control  device  to 
the  atmosphere;  or 

(2)  Secure  the  bypass  line  valve  in  the 
closed  position  with  a  car-seal  or  a  lock- 
and-key  type  configuration. 

(i)  A  visual  inspection  of  the  seal  or 
closure  mechanism  shall  be  performed 
at  least  once  ev*y  month  to  ensure  that 
the  valve  is  maintained  in  the  closed 
position  and  the  vent  stream  is  not 
diverted  througi  the  bypass  line. 

(ii)  If  a  car-seal  has  been  broken  or  a 
valve  position  changed,  the  owner  or 
operator  shall  record  that  the  vent 
stream  has  been  diverted.  The  car-seal 
or  lock-and-key  combination  shall  be 
returned  to  the  secured  position  as  soon 
as  practicable  btit  not  later  than  15  days 
after  the  change  in  position  is  detected. 

(e)  The  ownei  or  operator  shall 
establish  a  rangt  that  indicates  proper 
operation  of  the  control  device  for  each 
parameter  monitored  under  paragraphs 
(a),  (b).  and  (c)  (if  this  section.  In  order 
to  establish  the  range,  the  information 
required  in  §  63.152(b)  of  this  subpart 
shall  be  submit  ed  in  the  Notification  of 
Compliance  SU  tus  or  the  operating 
permit  applicat  ion. 

(Approved  by  th(  Office  of  Management  and 
Budget  under  Co  >trol  Number .) 

§63.128    TrwwlBT  operations  pfOwl«k)n»— 
test  mettiod*  ana  procedures. 

(a)  A  performance  test  is  required  for 
determining  coinpliance  with  the 
reduction  of  organic  HAP  emissions  in 
§  63.126(b)  for  fill  control  devices  other 
than:  Vapor  balancing  systems;  flares; 
and  certain  boUers  and  process  heaters 
listed  in  paragiaph  (c)  of  this  section, 
Performance  test  procedures  are  as 
follows: 


JMI 


(1)  A  performance  test  shall  consist  of 

three  runs. 

(2)  All  testing  equipment  shall  be 
prepared  and  installed  as  specified  in 
the  appropriate  test  methods. 

(3)  For  control  devices  capable  of 
continuous  vapor  processing,  each  run 
shall  represent  at  least  one  complete 
filling  period,  during  which  liquid 
organic  HAP's  are  loaded. 

(4)  For  intermittent  vapor  processing 
systems,  each  run  shall  represent  at 
least  one  complete  control  device  cycle. 

(5)  Method  1  or  lA  of  part  60. 
appendix  A,  as  appropriate,  shall  be 
used  for  selection  of  sampling  sites. 

(i)  For  an  owner  or  operator 
complying  with  the  98-percent  organic 
HAP  reduction  requirements  in 
§  63.126(b)(1),  sampling  sites  shall  be 
located  as  specified  in  paragraph 
(a)(5)(i)(A)  or  (a)(5)(i)(B). 

(A)  Sampling  sites  shall  be  located  at 
the  inlet  and  outlet  of  the  control 
device,  except  as  provided  in  paragraph 

(a)(5)(i)(B).  .  .       ^     ..u 

(B)  If  a  vent  stream  js  introduced  witti 
the  combustion  air  or  as  a  secondary 
fuel  into  a  boiler  or  process  heater  with 
a  design  capacity  less  than  44 
megawatts,  selection  of  the  location  of 
the  inlet  sampling  sites  shall  ensure  the 
measurement  of  total  organic  HAP  or 
TOC  (minus  methane  and  ethane) 
concentrations  in  all  vent  streams  and 
primary  and  secondary  fuels  introduced 
into  the  boiler  or  process  heater.  A 
sampling  site  shall  also  be  located  at  the 
outlet  of  the  boiler  or  process  heater. 

(ii)  For  an  owner  or  operator 
complying  with  the  20  parts  per  million 
by  volume  limit  in  §  63.126(b)(1),  the 
sampling  site  shall  be  located  at  the 
outlet  of  the  control  device. 

(6)  The  volume  exhausted  shall  be 
determined  using  Method  2,  2A,  2C,  or 
2D  of  part  60,  appendix  A.  as 
appropriate. 

(7)  For  the  purpose  of  determining 
compliance  with  the  20  parts  per 
million  by  volume  limit  in 

§  63.126(b)(1),  Method  18  or  Method 
25A  of  part  60.  appendix  A  shall  be 
used  to  measure  either  organic 
compound  concentration  or  organic 
HAP  concentration,  except  as  provided 
in  paragraph  (a)(9)  of  this  section. 

(i)  If  Method  25A  is  used,  the 
following  procedures  shall  be  used  to 
calculate  the  concentration  of  organic 
compounds  (Ct): 

(A)  The  principal  organic  HAP  in  the 
vent  stream  shall  be  used  as  the 
calibration  gas. 

(B)  The  span  value  for  Method  25A 
shall  be  twice  the  concentration  being 
measured. 

(C)  Use  of  Method  25  A  is  acceptable 
if  the  response  from  the  high-level 


calibration  gas  is  at  least  20  times  the 
standard  deviation  of  the  response  from 
the  zero  calibration  gas  when  the 
instrument  is  zeroed  on  the  most 
sensitive  scale. 

(D)  The  concentration  of  TOC  shall  be 
corrected  to  3  percent  oxygen  using  the 
procedures  and  equation  in  paragraph 
(a)(7)(v)  of  this  section. 

(ii)  If  Method  18  is  used  to  measure 
the  concentration  of  organic 
compounds,  the  organic  compound 
concentration  (Cr)  is  the  sum  of  the 
individual  components  and  shall  be 
computed  for  each  run  using  the 
following  equation: 


n 


Ct=  Z 


3=1 

where: 

Cr=Totai  concentration  of  organic 

compounds  (minus  methane  and 

ethane),  dry  basis,  parts  per  million  by 

volume. 
C,=Conc8nlration  of  sample  components  "j", 

dry  basis,  parts  per  millioa  by  volume. 
n='.>lr.mber  of  components  in  the  sample. 

(iii)  If  an  owner  or  operator  uses 
Method  18  to  compute  total  organic 
HAP  concentration  rather  than  organic 
compounds  concentration,  the  equation 
in  paragraph  (a)(7)(ii)  of  this  section 
shall  be  used  except  that  only  organic 
HAP  species  shall  be  summed.  The  list 
of  organic  HAP's  is  provided  in  863.104 
of  subpart  F  of  this  Part. 

(iv)  The  emission  rate  correction 
factor  or  excess  air  integrated  sampling 
and  analysis  procedures  of  Method  33 
of  part  60,  appendix  A  shall  be  used  to 
determine  the  oxygen  concentration. 
The  sampling  site  shall  be  the  same  as 
that  of  the  organic  HAP  or  organic 
compound  samples,  and  the  samples 
shall  be  taken  during  the  same  time  that 
the  organic  HAP  or  organic  compound 
samples  are  taken. 

(v)  The  organic  compound 
concentration  corrected  to  3  percent 
oxygen  (Cc)  shall  be  calculated  using  the 
following  equation: 


17.9 


C.r=Ci 


20.9-%O2d 


where: 

Cc=Conc8ntration  of  organic  compounds 

corrected  to  3  percent  oxygen,  dry  basis. 

parts  per  million  by  volume. 
Ci=Total  concentration  of  organic 

compounds,  dry  basis,  parts  per  million 

by  volume. 
%02ii=Concentration  of  oxygen.  <lry  basis. 

percent  by  volume. 
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(8)  For  the  purpose  of  determining 
compliance  with  the  98-perc8nt 
reduction  requirement  in  §  63.126(b)(1). 
Method  18  or  Method  25A  of  40  CFR 
part  60,  appendix  A  shall  be  used, 
except  as  provided  in  paragraph  (a)(9)  of 
this  section. 

(i)  For  the  purpose  of  determining 
compliance  with  the  reduction 
efficiency  requirement,  organic 
compound  concentration  may  be 
measured  in  lieu  of  orgmiic  KAP 
concentration. 

(ii)  If  Method  25A  is  used  to  measiue 
the  concentration  of  organic  compoimds 
(Ct),  the  principal  organic  HAP  in  the 
vent  stream  shall  be  used  as  the 
calibration  gas. 

(A)  An  emission  testing  interval  shatt 
consist  of  each  5-minute  period  during 
the  performance  test.  For  each  interval, 
a  reading  from  each  measurement  shall 
be  recorded. 

(B)  The  average  organic  compound 
concentration  and  the  volune 
measurement  shall  correspond  to  the 
same  emissions  testing  interval. 

(C)  The  mass  at  the  inlet  and  outlet  of 
the  control  device  during  each  testing 
interval  shall  be  calculated  as  follows: 

Mj=FKV.C, 

where: 

MjsMass  of  organic  compounds  emitted 

durijQg  testing  interval  {,  kilograms. 
V,= Volume  of  air-vap<v  mixture  exhausted  at 

standard  conditions,  20  *C  and  760 

millimeters  mercury,  standard  cubic 

meters. 
CrsToial  concentration  of  organic 

compounds  (as  measured)  at  the  exhaust 

vent,  parts  per  million  by  volume,  dry 

l>asis. 
K-Density,  (kilograms  per  standard  cubic 

meter  organic  HAP). 
F=10~*sConversioa  foctor.  (cubic  meters 

organic  HAP  per  cubic  meters  air)  (parts 

per  million  by  volume)"'. 

(D)  The  organic  compound  mass 
emission  rates  at  the  inlet  and  outlet  of 
the  control  device  shall  be  calculated  as 
follows: 


n 


M 


Ei    = 


-    3=1 


J-3 


Eo  = 


n 


M, 


Oj 


where: 

E,,  Et^Mass  flow  rate  of  organic  compounds 

at  the  inlet  (i)  and  outlet  (o)  of  the 

cooilntstion  or  recovery  device, 

kilograms  per  hour. 
M,,,  Mu,=Mass  of  organic  compounds  at  the 

intet  (i)  or  outlet  (o)  during  testing 

interval  \,  kilograms. 
T'Total  time  of  all  testing  intervals,  hours. 
n=Numbor  of  testing  intervals. 

(iii)  If  Method  18  is  used  to  measure 
organic  compounds,  the  mass  rates  of 
organic  compounds  (Ei,  £„)  shall  be 
computed  using  the  following 
equations: 


=  K- 


b=i 


CijMWij 


E^  =  K: 


Co  j  MWo  j 


where: 

Gj,  Cu^sConcentration  of  sample  component 
")"  of  the  gas  stream  at  the  inlet  and 
outlet  of  the  control  device,  respectively, 
dry  basis,  parts  per  million  by  volume. 

MWy,  MW„i*Molecular  weight  of  sample 
component  "j"  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control  device, 
respectively,  gram/gram-mole. 

Q>,  Qu=Flow  rate  of  gas  stream  at  the  inlet 
and  outlet  of  the  control  device, 
respectively,  dry  standard  cubic  meter 
per  minute. 

K^=Canstant,  2.494xl0-»  (parts  per  million) 
"'  (gram-mole  per  standard  cubic  meter) 
(kilogram/gram)  (minute/hour),  where 
standard  temperature  for  (gram-mole  per 
starHlard  cubic  meter)  is  20  "C 

(iv)  Where  Method  18  or  25A  is  used 
to  measure  the  percent  reduction  in 
organic  compounds,  the  percent 
reduction  across  the  control  device  shall 
be  calculated  as  follows: 


R= 


Ei-E„ 


(100) 


where: 
R=Control  efficiency  of  control  device, 

percent 
Ei^Masa  emitted  or  mass  flow  rata  of  organic 
compounds  at  the  inlet  to  the 
combustion  or  recovery  device  as 
calculated  under  paragraph  (a)(8)  (ii)(D) 
or  (a)(8)(iii)  of  this  sectfon,  kilogram  per 
hour. 
Eu^Mass  emitted  or  mass  flow  rate  of 
oiganic  compounds  at  the  outlet  of  the 
combustion  or  recovery  device,  as  calculated 
under  paragraph  (a)(8l(ti)(D)  or  (a)(8}(iii)  of 
this  section,  kilogram  per  hour. 


(9)  The  owner  or  operator  may  use 
any  methods  or  data  other  than  Method 
18  or  Method  25  A,  if  the  method  or  data 
has  been  validated  according  to  Method 
301  of  40  CFR  part  63  of  appendix  A. 

(b)  When  a  flare  is  used  to  comply 
with  §  63.126(b)(2).  the  owner  or 
operator  shall  comply  with  the  flare 
provisions  in  §63.11  of  subpart  A  of  this 
part." 

(1)  The  compliance  determination 
required  by  §  63.6(g)  of  subpart  A  of  this 
part  '*  shall  be  conducting  using 
Method  22  of  40  CFR  part  60,  appendix 
A,  to  determine  visible  emissions.  The 
observation  period  shall  be  at  least  2 
hours  and  shall  be  conducted  according 
to  Method  22. 

(i)  The  compliance  determination 
shall  be  conducted  during  at  least  three 
complete  loading  cycles  with  a  separate 
test  run  for  each  loading  cycle.  The 
observation  period  for  detecting  visible 
emissions  shall  encompass  each  loading 
cycle. 

(ii)  Integrated  sampling  to  measure 
vent  stream  flow  rate  shall  be  performed 
continuously  during  each  loading  cycle. 

(2)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
to  determine  the  percent  emission 
reduction  or  outlet  HAP  or  TCXH 
concentration  when  a  flare  is  used. 

(c)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
when  any  device  specified  in 
paragraphs  (c)(1),  (c)(2),  (c)(3),  or  (c}(4) 
of  this  section  is  used. 

(1)  A  boiler  or  process  heater  with  a 
design  heat  input  capacity  of  44 
megawatts  or  greater. 

(2)  A  boiler  or  process  heater  burning 
hazardous  waste  for  which  the  owner  or 
operator: 

(i)  Has  been  issued  a  final  permit 
under  40  CFR  part  270  and  complies 
with  the  requirements  of  40  CFR  part 
266  subpart  H,  or 

(ii)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  266  subpart  H. 

(3)  A  boiler  or  process  heater  into 
which  the  vent  stream  is  introduced 
with  the  primary  fuel. 

(4)  A  vapor  balancing  system. 

(d)  An  owner  or  operator  using  a 
combustion  device  followed  by  a 
scrubber  to  control  a  halogenated 
transfer  vent  stream  in  compliance  with 
S  63.1 26(d}  shall  conduct  a  performance 
test  to  determine  compliance  with  the 
control  efficiency  or  emission  limits  for 
hydrogen  halides  and  halogens. 

(1)  For  an  ovmer  or  operator 
determining  compliance  with  the  99 
percent  reduction  of  total  hydrogen 


"The  EPA  will  propose  subpart  A  in  the  future. 
"SeeFoolnole  11. 
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halides  and  halotens.  sampling  sites 
shall  be  located  A  the  inlet  and  outlet 
of  the  scrubber.  Ror  an  owner  or 
operator  complying  with  the  0.5 
milligram  per  dry  standard  cubic  meter 
outlet  emission  limit  for  each  hydrogen 
halide  and  halogen,  the  sampling  site 
shall  be  located  A  the  outlet  of  the 
scrubber. 

(2)  Except  as  provided  in  paragraph 
{d)(5)  of  this  section.  Method  26  or  26A 
of  part  60.  appenpix  A.  shall  be  used  to 
determine  the  concentration  in 
milligrams  per  dry  standard  cubic 
meter,  corrected  o  a  3  percent  oxygen 
basis,  of  the  hydiogen  halides  and 
halogens  that  mayr  be  present  in  the 
stream. 

(3)  To  determii  le  compliance  with  the 
99  percent  emiss  ons  reduction  limit, 
the  emissions  foi  any  hydrogen  halides 
and  halogens  present  at  the  scrubber 
inlet  shall  be  sunmed  together.  The 
mass  emissions  ( T  the  compounds 
present  at  the  sciubber  outlet  shall  be 
summed  togethe.  Percent  reduction 
shall  be  determii  led  by  comparison  of 
the  summed  inlut  and  outlet 
measurements. 

(4)  To  demons  :rate  compliance  with 
the  0.5  milligran  per  dry  standard  cubic 
meter  emission  I  imit.  the  test  results 
must  show  that  Ipe  concentration  of 
each  individual  compound  measured  at 
the  scrubber  outlet,  corrected  to  3 
percent  oxygen,  js  below  0.5  milligram 
per  dry  standarti  cubic  meter  or  is  below 
detectable  levels . 


Table  7-l-MONiTOfliNG,  Recordkeeping,  and  REPORTif4G  Requirements  for  Complying  With  98  Weight-Percent 
Reducton  of  TOC  Emissions  or  a  Umit  of  20  Parts  Per  Million  by  Volume 
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(51  The  owner  or  operator  may  use 
any  other  method  or  data  to  demonstrate 
compliance  if  the  method  or  data  has 
been  validated  according  to  the  protocol 
of  Method  301  of  40  CFR  part  63. 
appendix  A. 

(e)  The  owner  or  operator  shall 
inspect  the  vapor  collection  system  and 
vapor  balancing  system  for  detectable 
emissions  greater  than  500  parts  per 
million. 

(1)  Method  21  of  40  CFR  part  60. 
appendix  A  and  visual  inspections  shall 
be  used. 

(2)  Inspections  shall  be  performed 
only  while  a  tank  truck  or  railcar  is 
being  loaded. 

(3J  Inspections  shall  be  performed  at 
the  following  times: 

(i)  By  the  compliance  date  and 
annually  thereafter  to  demonstrate 
compliance  with  §63.126(a)(3|  and  (4). 
or  (b)(3):  and 

(ii)  Before  each  performance  test 
required  to  demonstrate  compliance 
with  §63  126(b)(1). 

(f)  For  the  purposes  of  demonstrating 
vapor  tightness  to  determine 
compliance  with  §  63.126(e)(2).  the 
following  procedures  and  equipment 
shall  be  used: 

(1)  The  pressure  test  procedures 
specified  in  Method  27  of  part  60, 
appendix  A;  and 

(2)  A  pressure  measurement  device 
which  has  a  precision  of  ±2.5 
millimeters  of  mercury  and  which  is 
capable  of  measuring  above  the  pressure 
at  which  the  tank  truck  or  railcar  is  to 
be  tested  for  vapor  tightness. 


163.129    Transfer  operatione  provisien*~ 
reporting  and  recordkeeping  tor 
performance  tesU  and  notification  o« 
compliance  statue. 

(a)  Each  owner  or  operator  of  a  Group 
1  loading  rack  shall: 

(1)  Keep  an  up-to-date,  readily 
accessible  record  of  the  data  specified  in 
paragraphs  (a)(4)  through  (a)(8)  of  this 
section,  as  applicable. 

(2)  Include  the  data  specified  in 
paragraphs  (a)(4)  through  (a)(8)  of  this 
section  in  the  Notification  of 
Compliance  Status  report  as  specified  in 
§  63.152  of  this  subpart. 

(3)  If  any  subsequent  performance 
tests  are  conducted  after  the  Notification 
of  Compliance  Status  has  been 
submitted,  report  the  data  in  paragraphs 
(a)(4)  through  (a)(8)  of  this  section  in  the 
next  Periodic  Report  as  specified  in 

§  63.152  of  this  subpart. 

(4)  Record  and  report  the  following 
when  using  a  control  device  other  than 
a  flare  to  achieve  a  98  weight  percent 
reduction  in  organic  HAP  or  an  organic 
HAP  concentration  of  20  parts  per 
million  by  volume,  as  specified  in 

§  63.126(b)(1): 

(i)  The  parameter  monitoring  results 
for  thermal  incinerators,  catalytic 
incinerators,  boilers  or  process  heaters, 
absorbers,  condensers,  or  carbon 
adsorbers  specified  in  Table  7  of  this 
subpart,  recorded  during  the 
performance  test,  and  averaged  over  the 
time  period  of  the  performance  testing. 


with  a  design 
less    than    44 


Parwnetere  lo  t>o  monitored* 


FK^xx ie<nperatiire* (saiZT^lKOl . 


Tempe^tura  upsirea.'n  and  downstream 
o(  (he  cata-yst  bed  (63.l27(aKlHi<)l- 


Firebox  temperaiu/e*  (63.127(aK3)| 


Recofdkeeotng  afxl  reporting  requirements  lor  monitorBd  parameiers 


Presence  of  a  Itame  at  the  pilot  HgM 
163.127(B)(2)1 


1.  Records  morwtored  at  a  frequency  specified  in  §63.l30(aH1). 

2.  Record  and  report  the  firebox  temperature  averaged  over  Vie  Ml  period  of 
the  pertomance  test— NCSv 

3.  Record  ihe  dai-^  average  ftreOox  lemperature  (or  eacfi  operating  day*. 

4.  Report  aH  operating  days  nvhen  the  dady  average  firebox  temperature  Is  out- 
side me  range  established  m  the  NCS  or  operating  penmit— PR  • 

1.  Records  monrtored  at  a  Ireqoency  specrfied  in  §63  130(a)(1). 

2.  Record  and  report  the  upstream  arxl  downstream  temperatures  and  the  ierrv 
perature  ditterence  across  the  catalyst  bed  averaged  over  the  hjli  period  ol 
Bie  perlormarwe  test — NCS 

3.  Record  ttie  da*ty  average  upstream  temperature  and  temperature  difference 
across  catalyst  bed  for  each  operating  day" 

4.  Report  ail  operating  days  when  the  daily  average  upstream  lemperatufB  is 
outside  the  range  es<a04ished  in  the  NCS  or  operating  permit— PR. 

5.  Report  aM  operating  days  when  the  daily  average  temperature  dmerarwe 
across  the  catalyst  bed  is  outside  the  range  estabiished  In  the  NCS  or  operat- 
ing permit— PR. 

1.  Records  monitored  at  a  frequency  specMied  in  §63.130(aK1)- 

2.  Record  and  report  the  firebox  temperature  averaged  over  tf>e  tun  peiVxJ  of 
the  perfcmance  test — NCS. 

3.  Record  the  daHy  average  liretiox  temperature  lor  each  operating  day'. 

4.  Report  all  operating  days  when  the  daily  average  firebox  tstTverature  Is  out- 
side the  range  established  m  the  NCS  or  operating  permN— PR. 

1.  Recoids  monitored  at  a  frequency  specified  in  §63.130(aKl)- 

2.  Record  and  lepdrt  the  presence  of  a  flame  at  the  pilot  Nghi  over  the  hil  pe- 
lted of  the  compliance  determination— NCS. 

3.  Record  and  report  (he  duration  ol  all  periods  when  (he  pilol  flarrw  is  eiav*— 
PR. 
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Table  7.— Monitoring.  Recordkeeping,  and  Reporting  Requirements  for  Complying  With  98  Weight-Percent 

REDUCTION  of  TOC  EMISSIONS  OR  A  LIMIT  OF  20  PARTS  PER  MILLION  BY  VOLUME— Continued 


Control  devics 


Scrubber  lor  Halogeruted  Veni  Streams 
(Note:  Controlled  by  a  combustion  de- 
vice other  than  a  Hare). 


Absoftier' 


Condenser' 


Caitnn  Adsorber' 


Parameters  b>  be  monitored* 


AH  Recovery  Devices  (as  an  alternative 
to  the  above). 


AH  Control  Devices  and  Vapor  Bal- 
ancing Systems. 


All  Vapor  Collection  and  Vapor  Bal- 
ancing Systems. 


pH  ol  scrubber  etflueni  |63.127(aM4Ki)l. 
and. 


Scnjbber  Squid  and  gas  flow   rates 
[63.127(a)(4)(u)J. 


Exit  temperature  ol  the  absorbtng  Hquid 
163.127(b)(1)).  and. 


Recordkeeping  and  reporting  requirements  lor  monitored  parameters 


Exit  spedflc  gravity  (63.1 27(b)(1)] . 


Exit      (product      side)      temperature 
|63.127(bM2)l. 


Total  regerraration  stream  mass  flow 
during  caitwn  bed  regeneration 
cycle(s)  163.127(b)(3)).  and. 


Temperature  01  the  cart>on  bed  alter  re- 
generation land  within  15  minutes  oi 
compleling  any  cooling  cycle(s)] 
|63.127(b)(3)J. 


Concentration  level  or  reading  indicated 
by  an  organic  monttortng  device  at 
the  outM  ol  the  recovery  device 
f6ai27(b)). 


Presence  of  flow  diverled  to  the  atmos- 
phere Irom  the  control  device 
163.127(d)(1))  or. 

Monthly  inspections  ol  sealed  valves 
I63.127(d)(2)l. 

Annual  Inspections  ol  vapor  collection 
or  vapor  balancing  systems 
163.127(0). 


1.  Records  monitored  at  a  frequency  spedfled  m  §63.l30(a)(lKI). 

2.  Record  and  report  the  pH  ol  the  scnjbber  effluent  averaged  over  the  luB  pe- 
riod ol  the  perlonnance  tesi— NCS. 

3.  Record  the  Oaity  average  pH  ol  the  scrubber  effluent  lor  each  operaimg  day*. 

4.  Report  all  opefatir>g  days  when  the  dally  average  pH  ol  the  scnjbber  effluem 
is  outside  the  range  established  ir.  the  NCS  or  operating  permit— PR 

1.  Records  monitored  al  a  frequency  specified  In  §63.l30(a)(lHl). 

2.  Record  and  report  the  scnjbber  liquid/gas  ratio  averaged  over  the  fuH  pertod 
ol  the  pertormarice  lest — NCS. 

3.  Record  the  daily  average  scrubber  liquKi'gas  ratio  kx  each  operating  day*. 

4.  Report  aU  operaltng  days  when  the  daily  average  scrubber  Hquid'gas  rsU>  Is 
outside  the  range  established  m  the  NCS  or  operating  penriH— PH.  , 

1.  Records  monitored  al  a  frequency  speafied  in  §63.i30<aH1). 

2.  Record  and  report  the  exit  temperature  ol  the  ab60<t)lng  liquid  averaged  over 
the  lull  period  ol  the  performance  test — NCS. 

3.  Record  the  daily  average  exit  temperature  ol  the  absorbing  liquid  lor  each  op- 
erating day  '. 

4.  Report  all  operating  days  wtien  the  daily  average  exit  temperature  o*  the  ab- 
sort)ing  liquid  is  outside  the  range  established  m  the  ♦iCS  or  operating  per- 
m«--PR. 

1.  Records  monitored  al  a  frequency  specified  In  §63.l30(a)(1KI)- 

2.  Record  and  report  the  exit  spedlic  gravity  averaged  over  the  fun  period  ol  the 
pertormance  lest — NCS. 

3.  Record  the  daily  average  exit  specific  gravity  lor  each  operatirtg  day*. 

4.  Report  an  operating  days  when  the  daily  average  exit  specific  gravity  Is  ooJ- 
side  the  range  established  in  the  NCS  or  operating  permit— PR. 

1.  Records  moniiored  at  a  frequency  specified  in  §63.l30(aXl). 

2.  Record  and  report  the  exit  temperature  averaged  over  the  full  period  ol  Bi* 
perfonnance  test — NCS. 

3.  Record  the  daily  average  exit  temperature  lor  each  operating  day*. 

4.  Report  all  operating  days  when  the  daily  average  exit  temperature  Is  outside 
the  range  established  In  the  NCS  or  operating  permit— PR. 

1.  Records  ol  total  regeneration  stream  mass  flow  tor  each  carbon  bed  regen- 
eration cycle. 

2.  Record  and  report  the  total  regeneration  stream  mass  flow  Airtng  each  car- 
bon t>ed  regeneration  cycle  dunr>g  the  period  ol  the  pertormance  lesi — >iCS. 

3.  Report  all  caiton  bed  regeneration  cycles  when  the  total  regeneration  stream 
mass  flow  Is  outside  the  range  estatjtished  in  the  NCS  or  operating  permit- 
PR. 

1.  Records  of  the  teiriperature  ol  the  cartjon  bed  alter  each  regenereUon. 

2.  Record  and  report  the  temperature  ol  the  cartxjn  bed  alter  each  reger>er8tion 
durtng  the  penod  ol  the  perfonnance  test— NCS.     ' 

3.  Report  aU  the  cartxjn  bed  regeneration  cycles  during  which  Vw  tamperatura 
ol  the  carbon  bed  after  regeneration  is  outside  the  range  astabHshtd  In  »>• 
NCS  or  operating  perrrut — PR. 

1.  Records  monitored  at  a  frequency  specified  In  §63.l3O(a)(l)(0- 

2.  Record  and  report  the  concentration  level  or  reading  averaged  over  the  fu« 
period  ol  tf>e  pertormance  test — NCS. 

3.  Record  the  daily  average  cor>centration  level  or  reading  lor  each  operating 
day*. 

4.  Report  aH  operating  days  when  the  daily  average  concentration  level  or  read- 
ing is  outside  the  range  established  in  the  NCS  or  operating  permit— PR. 

1.  Continuous  records  during  loading. 

2.  Record  and  report  the  duration  ol  all  periods  when  the  vent  stream  is  dhwned 
through  a  tjypass  tine — PR. 

1.  Records  thai  rrxjnihly  inspections  were  pertom>ed. 

2.  Record  and  report  aU  monthly  inspections  that  show  the  valves  are  nd  sealed 
closed  or  the  seal  has  tieen  changed. 

1.  Records  that  annual  Inspections  were  pertormed. 

2.  Record  and  report  aR  annual  inspectior»s  m  which  a  leah  is  detected  m  the 
vapor  balancing  or  vapor  coUectjon  system.  


'ESllS*5MyhJ*ir^^  m  i»w  ductxo*  knm«3«l*ly  Ooirau-m  til  ffw  llr«b<a  belor.  any  sut)»iamiet  tiMl  •xeh.ng.  k  •ocourtw^l 

'*T^^22**S5SS.^*m:'1i^^  SfS:cp.r«.ng  day.  .1  a  r«^d.d  v.,u«  dui^  .«  opa^lng  day  .,  w«Mn  r.  «ig.  «««W<I  m  m.  NCS  C. 

opwMkw  permii.  ■  tutmim*  K>  Mt  •flKt  can  be  P«x>rd«l  irMMd  ol  the  daily  avwaga. 

•PR-WnodicHapo<1«daacri«)«»»i  $63,152  ofthaaUipart.  t.-^ -»...  ..^  ^  *;.  ,.ki.  „«»«.-*»  b«m«o,  Db«»«  " 

'Allamatively.  Ihaea  dBvcea  inay  cornpty  with  the  organc  monKormo  davica  provisiona  listed  at  the  and  «  this  (aMa  undar  Al  Naeooery  tievcea. 


(ii)  The  percent  reduction  of  organic 
HAP  or  TOC  achieved  by  the  control 
device  determined  as  speciHed  in 
§  63.128(a).  or  the  concentration  of 
organic  HAP  or  TOC  (parts  per  million 
by  volume,  by  compound)  determined 
as  specifled  in  §63.1Z8(a)  at  the  outlet 


of  the  control  device  on  a  dry  basis 
corrected  to  3  percent  oxygen. 

(iii)  For  performance  tests  having  a 
total  duration  of  3  hours  or  greater,  the 
parameters  shall  be  recorded  every  15 
minutes.  For  performance  tests  having  a 
total  duration  of  less  than  3  hours,  the 


parameters  shall  be  recorded  every  5 
minutes. 

(iv)  For  a_boiler  or  process  heater,  a 
description  of  the  location  at  which  the 
vent  stream  is  introduced  into  the  boiler 
or  process  heater. 

(v)  For  a  boiler  or  process  heater  with 
a  design  capacity  of  44  megawatts,  or 
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greater,  the  infom  ation  in  paragraphs 
{a)(4)  (i)  through  (  ii)  of  this  section  is 
not  required.  ,     ,  „ 

(5)  Record  and  i  eport  the  following 
when  using  a  flan  to  comply  with 
§  63.126(b)(2):  . 

(i)  Flare  design  i.e..  steam-assisted, 
a-r-assisted.  or  no  vassisted); 

(ii)  All  visible  emission  readings,  heat 
content  determinjtions.  flow  rate 
measuremenU.  ar  d  exit  velocity 
determinations  m  jde  during  the 
compliance  deter  nination  required  by 
§  63.128(b)  of  this  subpart;  and 

(iii)  All  periods  during  the 
compliance  deter  nination  when  the 
pilot  flame  is  aba  (nt. 

(6)  Record  and  report  the  following 
when  using  a  scr  ibber  following  a 
combustion  devti  e  to  control  a 
halogenated  vent  stream,  a.s  specified  in 
§  63.126(d): 

(i)  The  percent  reduction  or  scrubbt^r 
outlet  concentrat  ons  of  hydrogen 
halides  and  halq  ;ens  determined 
according  to  the  )roceduresin 
S  63.128(d);  , 

(ii)  The  parami  (ter  monitoring  results 
for  scrubbers  sp€  cified  in  Table  7  of  this 
subpart,  and  averaged  over  the  time 
period  of  the  performance  test;  and 

(iii)  For  pertor  nance  tests  having  a 
total  duration  of  3  hours  or  greater,  the 
parameters  shall  be  recorded  every  15 
minutes.  For  peiformance  tests  having  a 
total  duration  of  less  than  3  hours,  the 
parameters  shall  be  recorded  every  5 
minutes. 

(7)  Record  anc  report  the  halogen 
concentration  in  the  vent  stream 
determined  acc(  rding  to  the  procedures 
as  specified  in  §  63.128(d)  of  this 
subpart. 

(8)  An  owner  ir  operator  shall 
document  visua :  inspections  and 
Method  21  leak  readings  made  prior  to 
the  performanc*  test  as  required  in 

S  63.128(e). 

(b)  If  an  owne  r  or  operator  requests 
approval  to  use  a  control  device  other 
than  those  listen  1  in  Table  7  or  to 
monitor  a  parar  leter  other  than  those 
specified  in  Tal  ile  7.  the  owner  or 
operator  shall  s  abmit  a  description  of 
planned  report  r.g  and  recordkeeping 
procedures  as  i  squired  under  §  63.151(f) 
or  §  63.152(e). '  "he  Administrator  will 
specify  approp  iate  reporting  and 
recordkeeping  equirements  as  part  of 
the  review  of  tl  le  Implementation  Plan 
or  permit  appli  cation. 

(c)  For  eacn  >arameter  monitored 
according  to  T  ble  7  of  this  subpart  or 
paragraph  (b)  c  f  this  section,  the  owner 
or  operator  sh£  11  establish  a  range  for 
the  parameter  hat  indicates  proper 
operation  of  ih  b  control  device.  In  order 
to  establish  th(  range,  the  information 
required  in  §  6  M52(b)  of  this  subpart 


shall  be  submitted  in  the  Notification  of 
Compliance  Status  or  the  operating 
permit  application. 

(d)  Each  owner  or  operator  shall 
maintain  a  record  describing  in  detail 
the  vent  system  used  to  vent  each 
affected  transfer  vent  stream  to  a  control 
device.  This  document  shall  list  all 
valves  and  vent  pipes  that  could  vent 
the  stream  to  the  atmosphere,  thereby 
bypassing  the  control  device;  identify 
which  valves  are  secured  by  car-seals  or 
lock-and-key  type  configurations;  and 
indicate  the  position  (open  or  closed)  of 
those  valves  which  have  car  seals. 


(Approved  by  the  Office  of  Management  and 
Budget  under  Ck)ntrol  Number •) 


$63,130    Transfer  operations  provisions- 
periodic  recordkeeping  and  reporting. 

(a)  Each  owner  or  operator  using  a 
control  device  to  comply  with 
§  63.126(b)  (1)  or  (2)  of  this  Subpart 
shall  keep  the  following  up-to-date, 
readily  accessible  records: 

(1)  Records  of  the  equipment 
operating  parameters  specified  to  be 
monitored  under  §63.127,  and  listed  in 
Table  7  of  this  subpart.  Operating 
parameter  values  shall  be  recorded  in 
either  of  two  ways  specified  in 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this 
section,  except  as  provided  in  paragraph 
(a)(l)(iii).  In  the  Notification  of 
Compliance  Status,  as  specified  in 
§  63.152(b)  of  this  Part,  the  owner  or 
operator  shall  report  which  one  of  the 
two  methods  will  be  used. 

(i)  For  loading  cycles  less  than  3 
hours,  parameters  shall  be  monitored 
every  5  minutes  while  the  Uansfer  vent 
stream  is  being  vented  to  the  control 
device.  For  loading  cycles  3  hours  or 
more,  parameters  shall  be  monitored 
every  15  minutes  while  the  transfer  vent 
stream  is  being  vented  to  the  control 
device;  or 

(ii)  For  control  devices  that  have  been 
operating  for  less  than  3  hours, 
parameters  shall  be  monitored  every  5 
minutes  while  the  control  device  is 
operating.  For  control  devices  that  have 
been  operating  for  3  hours  or  greater, 
parameters  shall  be  monitored  every  It 
minutes  while  the  control  device  is 
operating. 

(iii)  Owners  or  operators  monitoring 
parameters  listed  in  paragraphs 
(a)(l)(iii)(A).  (a)(l)(iii)(B).  and 
(a)(l)(iii)(C)  must  monitor  at  a  ft-equency 
specified  in  paragraph  (a)(l)(i). 

(A)  The  pH  of  scrubber  effluent  as 
specified  in  §63.127(a)(4)(i)  of  this 
subpart. 

(B)  The  organic  concentration  level  or 
organic  monitor  reading  at  the  outlet  of 
a  recovery  device  as  specified  in 
§  63.127(b)  of  this  subpart. 


(Q  The  specific  gravity  at  the  exit  of 
an  absorber  as  specified  in  §  63.127(b)(1) 
of  this  subpart. 

(2)  Records  of  the  daily  average  value 
of  each  monitored  parameter  for  each 
operating  day,  except^s  provided  in 
paragraphs  (a)(2)(iii)  through  (a)(2)(vi)  of 
this  section. 

(i)  The  daily  average  shall  be 
calculated  as  the  flvei  age  of  all  values 
for  a  monitored  parameter  recorded 
during  the  operating  day.  The  average 
shall  cover  periods  of  control  device 
operation  for  parameters  monitored  at  a 
frequency  specified  in  §63.130(a)(l)(ii). 
The  average  shall  cover  periods  of 
loading  for  parameters  monitored  at  a 
frequency  specified  in  §63.130(a)(l)(i). 

(ii)  The  operating  day  shall  be  the 
period  defined  in  the  operating  permit 
or  the  Notification  of  Compliance 
Status.  It  may  be  from  midnight  to 
midnight  or  another  daily  period, 
(iii)  If,  all  recorded  values  for  a 
monitored  parameter  during  an 
operating  day  are  within  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit, 
the  owner  or  operator  may  record  that 
all  values  were  within  the  range  rather 
than  calculating  and  recording  a  daily 
average  for  that  day.  ,  .      ,      .. 

(iv)  For  flares,  records  of  the  duration 
of  all  periods  during  which  the  pilot 
flame  is  absent  shall  be  kept  rather  than 
daily  averages. 

(v)  If  carbon  adsorber  regeneration 
stream  flow  and  carbon  bed 
regeneration  temperature  are  monitored, 
the  records  specified  in  Table  7  of  this 
subpart  shall  be  kept  instead  of  the  daiiy 

averages. 

(vi)  Records  of  the  duration  of  all 
periods  when  the  vent  stream  is 
diverted  through  bypass  lines  shall  be 
kept  rather  than  daily  averages. 

(3)  For  boilers  or  process  heaters, 
records  of  any  changes  in  the  location 
at  which  the  vent  stream  is  introduced 
into  the  flame  zone  as  required  under 
the  reduction  of  organic  HAP  emissions 
in  §  63.126(b)(1). 

(b)  If  a  vapor  collection  system 
containing  valves  that  could  divert  the 
emission  stream  away  from  the  control 
device  is  used,  each  owner  or  operator 
of  a  Group  1  loading  rack  subject  to  the 
provisions  of  §  63.127(d)  of  this  subpart 
shall  keep  up-to-date,  readily  accessible 

records  of:  „       ,  • 

(1)  All  periods  when  flow  bypassing 
the  control  device  is  indicated  if  flow 
indicators  are  installed  under 
§  63.127(d)(1).  along  with  the 
continuous  records  generated  by  the 
flow  indicator,  as  listed  in  Table  7  of 
this  subpart.  ...  . 

(2)  Where  a  seal  mechanism  is  used 
to  comply  with  §  63.127(d)(2).  a  record 
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of  continuous  flow  is  not  requir%d.  In 
such  cases,  the  owner  or  operator  shall 
record  that  the  monthly  visual 
inspection  of  the  seals  or  closure 
mechanisms  has  been  done,  and  shall 
record  the  duration  of  all  periods  when 
the  seal  mechanism  is  broken,  the 
bypass  line  valve  position  has  changed, 
or  the  key  for  a  lock-and-key  type  lock 
has  been  checked  out,  and  records  of 
any  car-seal  that  has  broken,  as  listed  in 
Table  7  of  this  subpart. 

(c)  Each  owner  or  operator  of  a  Group 
1  loading  rack  who  uses  a  flare  to 
comply  with  §63. 126(b)(2)  of  this 
subpart  shall  keep  up-to-date,  readily 
accessible  records  of  the  flare  pilot 
flame  monitoring  specified  under 

§  63.127(a)(2)  of  this  subpart. 

(d)  Each  owner  or  operator  of  a 
loading  rack  subject  to  the  requirements 
of  §  63.126  shall  submit  to  the 
Administrator  Periodic  Reports  of  the 
following  information  according  to  the 
schedule  in  §63.152  of  this  subpart: 

(1)  Reports  of  all  operating  days  when 
the  daily  average  values  were  outside 
the  range  established  in  the  Notification 
of  Compliance  Status  or  operating 
permit. 

(2)  All  periods  recorded  under 

§  63.130(b)(1)  when  the  vent  stream  was 
diverted  from  the  control  device. 

(3)  All  times  recorded  under 
§63.13e(b)(2)  when  maintenance  is 
performed  on  car-sealed  valves,  when 
the  car  seal  is  broken,  when  the  bypass 
Une  valve  position  is  changed,  or  the 
key  for  a  lock-and-key  type  lock  has 
been  checked  out. 

(4)  All  periods  recorded  under 
§63.130(a)(2)(iv)  in  which  the  pilot 
flame  of  the  flare  was  absent. 

(5)  All  periods  recorded  under 

§  63.130(g)  in  which  a  leak  is  detected 
in  the  vapor  balancing  or  vapor 
collection  system.  A  leak  is  detected  as 
described  in  §  63.126(a)(3)  and 
§63.126(b)(3)(ii). 

(6)  All  carbon  bed  regeneration  cycles 
during  which  the  parameters  recorded 
under  §63. 130(a)(2){v)  were  outside  the 
ranges  established  in  the  Notification  of 
Compliance  Status  or  operating  pwrmit. 

(e)  The  owner  or  operator  of  a  Group 
1  loading  rack  shall  record  that  the 
verification  of  DOT  tank  certification  or 
Method  27  testing,  required  in 
§  63.126(e).  has  been  performed.  Various 
methods  for  the  record  of  verification 
can  be  used,  such  as:  A  check  off  on  a 
log  sheet;  a  list  of  DOT  serial  numbers 
or  Method  27  data;  or  a  position 
description  for  gate  security,  showing 
that  the  security  guard  will  not  allow 
any  trucks  on  site  that  do  not  have  the 
appropriate  documentation. 
(0  Mch  owner  or  operator  of  a  Group 
.  1  loading  rack  subject  to  the 


requirements  of  §  63.126  shall  record 
results  of  all  annual  Method  21  tests  and 
visual  inspections  of  vapor  collection 
and  vapor  balancing  systems,  including: 

(1)  Date  of  inspection  and  test; 

(2)  Results  of  Method  21  monitoring, 
whether  above  or  below  500  parts  per 
million; 

(3)  Description  of  leaks  if  identified 
by  visual  inspection; 

(4)  Date  of  first  attempt  of  repair  for 
any  leak  detected;  and 

(5)  Date  repair  is  complete  for  any 
leak  detected. 

(g)  Each  owner  or  operator  of  a  Group 
1  or  Group  2  transfer  rack  shall  record, 
update  annually,  and  maintain  the 
information  specified  in  paragraphs 
(g)(1)  through  (g)(3)  of  this  section  in  a 
readily  accessible  location  on  site: 

(1)  An  analysis  demonstrating  the 
design  and  actual  annual  throughput  of 
the  loading  rack; 

(2)  An  analysis  documenting  the 
weight-percent  organic  HAP  of  the 
liquid  loaded.  Examples  of  acceptable 
documentation  include  but  are  not 
Umited  to  analyses  of  the  material  and 
engineering  calculations. 

(3)  An  analysis  documenting  the 
annual  rack  weighted  average  HAP 
vapor  pressure  of  the  loading  rack. 

(i)  For  Group  2  transfer  racks  that  are 
limited  to  transfer  of  organic  HAP's  with 
vapor  pressures  less  than  10.3 
kilopascals,  documentation  is  required 
of  the  organic  HAP's  (by  compound) 
that  are  transferred.  The  rack  weighted 
average  vapor  pressure  does  not  need  to 
be  calculated. 

(ii)  For  racks  transferring  one  or  more 
organic  HAP's  with  vapor  pressures 
greater  than  10.3  kilopascals,  as  well  as 
one  or  more  organic  HAP's  with  vapor 
pressures  less  than  10.3  kilopascals,  a 
rack  weighted  average  vapor  pressure 
shall  be  documented.  The  rack  weighted 
average  HAP  vapor  pressure  shall  be 
weighted  by  the  annual  throughput  of 
each  chemical  transferred. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  2060- 
•) 

§  63. 1 31     Proc«M  wastewater  provisions- 
flow  diagrams  and  tsMss. 

(a)  The  flow  diagrams  in  this  section 
are  provided  as  guidance  for 
understanding  the  basic 
interrelationships  of  the  wastewater 
provisions  for  process  units  at  new  and 
existing  sources.  Paragraphs  (a)(1) 
through  (a)(8)  of  this  section  briefly 
outline  the  flow  diagrams  provided. 

(1)  Figure  1  provides  an  overview  of 
the  HON  wastewater  provisions, 

(2)  Figure  2  outlines  the  process  for 
determining  whether  a  stream  meets  the 
HON  definition  of  a  process  wastewater 
stream. 


(3)  Figure  3  summarizes  Group  1  and 
Group  2  determinations  for  wastewater 
streams  containing  Table  8  HAP's, 

(4)  Figure  4  summarizes  Group  1  and 
Group  2  determinations  for  wastewater 
streams  containing  Table  9  HAP's, 

(5)  Figure  5  summarizes  compliance 
options  for  control  of  wastewater 
streams  containing  Table  8  HAP's, 

(6)  Figure  6  summarizes  compliance 
options  for  control  of  wastewater 
streams  containing  Table  9  HAP's, 

(7)  Figure  7  presents  the  process  unit 
alternative  compliance  option  for 
control  of  wastewater  streams  at  existing 
sources  containing  Table  9  HAP's,  and 

(8)  Figure  8  outlines  compliance 
options  for  control  of  residuals. 

(b)  Because  the  flow  diagrams  are 
intricately  related  to  Table  8  and  Table 
9  and  for  easy  reference,  these  two 
tables  are  also  included  in  this  section. 

(See  charts  at  end  of  Part  II] 

Table  8.— Organic  HAP  Compounds 
Subject  to  Requirements  for  Proc- 
ess Units  at  New  Sources 


Chemical  name 


Ally!  chtofWe 

Benzeoe 

1 .3-Butadlene - 

Caitx>n  disulfide 

Cartx>n  tefrachtorlde 

Cumene  (isopropyl  tjeflzene) 

EthylDenzene  - 

Elhyt  chloride  (Chloroethane)  . — 

EttiylKlene  dichtoride  (1.1-DicNofoethane) 

Mexachlofotxjtadtene  

Hexachloroethano 

Hexane 

Meltiyt  bromide  (Bromomethane)  

Methyl  chlonde  (ChkKomethanej 

Mettiyl  chlofo«<Mm  (i.l.i-Trichtoro«thane) 

Ptwsgeoe  

Tetrachloroethyfene  (Perchloroelhyteoe) 

Toluene  

Trichloroethyiene 

2.2,4-Trimethyipentane  

Vinyl  cMortde 

Vinylldene  chlofWe  (l.l-Dtchlo«oe«riytene) 

m-Xylene 

p-Xytene 


CAS 

number* 


107051 
71432 

106990 
75150 
56235 
98B28 

100414 
75003 
75343 
67663 
67721 

110543 
74839 
74873 
71556 
75445 

127164 

108863 
79016 

540641 
75014 
75354 

106383 

106423 


•  CAS  nuRitwn  r««ir  to  »•  Ctwmlcal  AbstrKIt  Sennet 
registry  nurHbm  twionad  to  «p»cil<e  eompokinds.  i»om«>».  ex 
mixtum  ol  compouno; 

Table  9.— Organic  HAP  Strippability 
Groups  and  Target  Removal  Effi- 
ciencies 


Strtppabiilty 
group 

Compound  name 

Target  re- 
moval e»tt- 
ciency 
iperceri) 

A  

b 

C  

See  attached  Hst  o»  com- 
pounds. 

See  attached  Hst  o(  com- 
pounds. 

See  attached  Nsl  ol  com- 
pounds. 

99 
65 

70 
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StrtppabiOty 
group 


Clwi^i 


lical  nam« 


CASnom- 


Ac«(at(l«liyde 

Attytcniofds 

B«n2S06 

Benzyt 

aphanyt 

Bromoti 

1,3-Bu! 

Cartxyi  dsutflde 

C«rt>on  t«tracnioilde 

Chiorrtoifn 

CMoropr^     {2-O*0t0- 

zane).  | 
1.4-DicM©fob«fvzeoe(p)  .. 

1.W>chi<)fopn3p«ne 

E9iyt)«nten«    

Ettiy)    cftlorxJB    (Chto»0- 

ethanel. 

Eniyienei<Jit)rom)de  

Emyi«ne  (JichlofKle  (1.2- 

Dicmonemana). 

Ettiyleoe|Oxicle 

EViytidarto        d<cMo(4de 

(1.1-DfcMofoethane) 
HexacMOfobeozene 

Hexacr*]robuta(£«n«  

HnacMqrowhane 

Haxane 

Methy«  Bromide  (Brofno- 

m«thane) 
Methyl  «Hortdo  (Chtoro- 

Metfiyl  c^orotorm  (1,1.1- 

TricNdroethane). 
Memy*  (ithyl  ketone  (2- 

ButarH  loe). 
iMetMyt    Isobutyt    ketone 

(Mexo^ie). 
Methyl  i#»l-txjty(  other  ... 
Methyie^  cNonde 

(OichMforT>etharw) 

Naphtfaene 

2-Nitropopane  ..- 

PhosgefB  

Propyler  a         dichtoride 

( 1 .2-0  chtofopropane). 

Propyler  •  oaaOt  „ 

Styrene - 

1,1.2.2-1  etrachtofo- 

elhani!. 
Tetracht  iroethylene  (Per- 

chloro  jthytene). 

Toluene  

l.2.4-Tr1S*)roberuene  .. 
1,l,2-T(i:hioroethane  . 

Trtchlon)ef^y^ene 

Tnelhyte  rTvir>e 

2,2,4-Tn  methylpenune 

Vinytacjtate 

Vinyl  chonda 

VirryWe  le  chkjride. 
(1,1-DicUcroethyiene) 

m-Xy1erB 

o-XytefK  I 

p-Xytoni  .. .: 

Acetonil-ite  

Acetoprenone 

Acfotetf  

AcrytortirUe 

2-Ctik3n  acetophefwne  . 

DicNon  emvi  ether 

N,N-Otr  lethytaniiine 

2,4-D*rt  rophenol 

Ethyl  acrytata 

Ethyteni  glycol  dhnethyl 

ether. 
Ethytent    gtycd    (hooo- 

butyl  Hher  acetate 


JMI 


75070 
107061 

71432 
100447 

92524 

75252 
106990 

75150 

56235 
106907 

67663 
128998 

96828 

106467 

542756 

100414 

75003 

106934 
107062 

75218 
75343 

118741 
87683 
67721 

110543 
74839 

74873 

71556 

78333 

108101 

1634044 
75092 

91203 
79469 
75445 
78875 

75669 

100425 

79345 

127184 

108883 

120821 

79005 

79016 

121448 

540641 

108054 

75014 

75354 
106383 

95476 
106423 

75058 

98862 
107028 
107131 
532274 
111444 
121697 

51285 
140885 
110714 

112072 


StrtppabUity 
group 

Chen>k:ai  narrte 

CAS  num- 
ber 

Isophorooe  

78591 

Methyl  methacrylate 

80626 

Nitrobefiiene 

96953 

Propionaklehyde  

123386 

2,4,5-Trichk)roph«»l  

95954 

C 

AnHtne  

62533 

o-Cresol 

95487 

Diethyl  sulfate 

64675 

3,3 -Dimethytbeo2idh»e  ... 

119907 

1,1-Dlmalhylhydra2ine  .... 

57147 

Dlmeltiyl  sulfate 

77781 

2  4-Dinitrololuene 

121142 

1.4-Oloxane         (1.4-Di- 

123911 

■Oiytaneoicide). 

E|)icMo«o»iydrin. 

(i-Chioro-2.3-epO)«y- 

106698 

propana). 

Ethylene    glycol    mono- 

110496 

methyl  ether  acetate 

Dtethylene  glycol  d«thyl 

112367 

ethef. 

Diethytene      glycol      di- 

111966 

methyl  ether. 

111159 

ethyl  ether  acetate. 

Methanol  

67561 

o-Toloidine 

95534 

•CAS  numMr*  ivttr  to  9m  Omtuat  Abclractt  S«rvc« 
regalry  number  as*<gne<5  lo  ipeote  compojfxJ*.  nomers.  or 
mixtures  at  compourxts 

§  63. 1 32    Proc«M  wastewater  pro  visions- 
general. 

(a)  The  owner  or  operator  of  a  SOCMI 
process  unit  at  a  new  source  shall 
comply  with  the  requirements  in  either 
paragraph  (a)(1)  or  (a)(2)  of  this  section 
no  later  than  the  date  specified  in 

§  63.100  of  subpart  F  of  this  part. 

(1)  The  requirements  of  paragraphs  (c) 
through  (h)  of  this  section,  or 

(2)  The  requirements  of  paragraphs 
(c).  (f).  and  (i)  of  this  section. 

(b)  The  owner  or  operator  of  a  SCXIMl 
process  unit  at  an  existing  source  shall 
comply  with  the  requirements  in  either 
paragraph  (b)(1)  or  lb)(2)  of  this  section 
no  later  than  the  date  specified  in 

§  63.100  of  subpart  F  of  this  part. 

(1)  The  requirements  of  paragraphs  (f). 
(g),  and  (h)  of  this  section;  or 

(2)  The  requirements  of  paragraphs  (0 
and  (i)  of  this  section. 

(c)  The  owner  or  operator  of  a  SOCMI 
process  unit  at  a  new  source  shall 
determine  the  average  flow  rate  and 
average  concentration  of  each  HAP 
compound  listed  in  Table  8  of  this 
Subpart  for  the  point  of  generation  of 
each  process  wastewater  stream 
generated  by  the  process  unit.  Average 
flow  rate  shall  be  determined  according 
to  the  procedures  specified  in 

§  63.144(e)  of  this  subpart.  Average 
concentration  shall  be  determined 
according  to  the  procedures  specified  in 
§63.144^)  of  this  subpart.  The 
requirements  of  this  paragraph  are 
illustrated  in  Figure  3  of  §63.131  of  this 
subpart. 


(1)  A. process  wastewater  stream  shall 
be  a  Group  1  wastewater  stream  for 
Table  8  compounds  if  the  average  flow 
rate  is  0.02  liter  per  minute  or  greater 
and  the  average  concentration  of  any 
one  of  the  Table  8  compounds  is  10 
parts  per  million  by  weight  or  greater. 

(2)  A  process  wastewater  stream  shall 
be  a  Group  2  wastewater  stream  for 
Table  8  compounds  if  the  average  flow 
rate  is  less  than  0.02  liter  per  minute  or 
the  average  concentration  for  each  Table 
8  compound  is  less  than  10  parts  per 
million  by  weight. 

(d)  Except  as  provided  in  paragraph 
(i)  of  this  section,  the  owner  or  operator 
of  each  Group  1  stream  for  Table  8 
compounds  shall  comply  with  the 
requirements  of  paragraphs  (d)(1) 
through  (d)(5)  of  this  section. 

(1)  The  treatment  requirements 
specified  in  §  63.138(b)  of  this  subpart. 

(2)  The  requirements  for  waste 
management  units  specified  in 
§§63.133  through  63.137  of  this 
subpart. and 

(3)  The  monitoring  and  inspection 
requirements  of  §  63.143  of  this  subpart. 

(4)  The  reporting  and  recordkeeping 
requirements  of  §§63.146  and  63.147  of 
this  subpart. 

(5)  The  requirements  in  paragraph  (f> 
of  this  section  to  determine  whether 
each  stream  is  Group  1  or  Group  2  for 
Table  9  compounds. 

(e)  The  owner  or  operator  of  each 
Group  2  stream  for  Table  8  compounds 
shall  comply  with: 

(1)  The  recordkeeping  and  reporting 
requirements  of  §§63.146  and  63.147, 
respectively,  of  this  subpart,  and 

(2)  The  requirements  in  paragraph  (f) 
of  this  section  to  determine  whether 
each  stream  is  Group  1  or  Group  2  for 
Table  9  compounds. 

(f)  The  owner  or  operator  of  SOCMI 
process  units  at  new  and  existing 
sources  shall  determine  the  average  flow 
rate  and  total  VOHAP  average 
concentration  for  the  point  of  generation 
of  each  wastewater  stream  generated  by 
the  process  unit.  Average  flow  rate  shall 
be  determined  according  to  the 
procedures  specified  in  §  63.144(e)  of 
this  subpart.  Total  VOHAP  average 
concentration  shall  be  determined 
according  to  the  procedures  specified  in 
§63.144ft>)  of  this  subpart.  The 
requirements  of  this  paragraph  are 
illustrated  in  Figure  4  of  §63.131  of  this 
subpart. 

(1)  A  process  wastewater  stream  shall 
be  a  Group  1  wastewater  stream  for 
Table  9  compounds  if: 

(i)  The  total  VOHAP  average 
concentration  of  the  wastewater  stream 
is  greater  than  or  equal  to  10,000  parts 
per  million  by  weight,  or 
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(ii)  The  total  VOHAP  average 
concentration  is  greater  than  or  equal  to 
1,000  parts  per  million  by  weight  and 
the  average  flow  rate  is  greater  than  or 
equal  to  10  Uters  per  minute. 

(2)  A  process  wastewater  stream  shall 
be  a  Group  2  wastewater  stream  for 
Table  9  compounds  if: 

(i)  The  total  VOHAP  average 
concentration  is  less  than  1,000  parts 
per  million  by  weight,  or 

(ii)  The  average  ilow  rate  is  less  than 
10  liters  per  minute  and  the  total 
VOHAP  average  concentration  is  less 
than  10,000  parts  per  million  by  weight. 

(g)  Except  as  provided  in  paragraph  (i) 
of  this  section,  the  owner  or  operator  of 
each  Group  1  stream  for  Table  9 
compounds  shall  comply  with  the 
requirements  of  paragraphs  (g)(1) 
through  (g)(3)  of  this  section  and  with 
the  requirements  of  either  paragraph 
(g)(4)  or  (g)(5)  of  this  section. 

(1)  The  requirements  for  waste 
management  units  specified  in 
§§63.133  through  63.137  of  this 
subpart. 

(2)  The  monitoring  and  inspection 
requirements  of  §63.143  of  this  subpart. 

(3)  The  reporting  and  recordkeepmg 
requirements  of  §§  63.146  and  63.147  of 
this  subpart. 

(4)  The  treatment  requirements 
specified  in  §  63.138(c)  of  this  subpart, 
or 

(5)  The  process  unit  alternative 
specified  in  §63. 138(d)  of  this  subpart. 

(h)  The  owner  or  operator  of  each 
Group  2  stream  for  Table  9  compounds 
shall  comply  with  the  recordkeeping 
and  reporting  requirements  of  §§  63.146 
and  63.147,  respectively,  of  this  subpart. 

(i)  The  owner  or  operator  may  elect  to 
transfer  a  Group  1  wastewater  stream  or 
residual  removed  from  a  Group  1 
wastewater  stream  to  an  on-site 
treatment  operation  not  owned  or 
operated  by  the  owner  or  operator  of  the 
source  generating  the  wastewater  stream 
or  residual  or  to  an  off-site  treatment 
operation.  Hie  owner  or  operator 
transferring  the  wastewater  stream  or 
residual  shall: 

(1)  Comply  with  the  provisions 
specified  in  §§  63.133  through  63.137  of 
this  subpart  for  each  waste  management 
unit  that  receives  or  manages  a  Group  1 
wastewater  stream  or  residual  removed 
from  a  Ckoup  1  wastewater  stream  prior 
to  and  during  shipment  or  transport. 

(2)  Ensure  that  the  wastewater  stream 
or  residual  is  ultimately  treated  in 
accordance  with  the  reqmrements  of 

§  63.138(b)  of  this  subpart  if  the  stream 
or  residual  is  Group  1  for  Table  8 
compounds  and  with  the  requirements 
of  §  &3.13B(c)  of  this  sul^art  if  the 
stream  or  residual  is  Group  1  for  Table 
9  compounds. 


(3)  Include  with  the  shipment  or 
transport  of  each  Group  1  wastewater 
stream  or  residual  removed  horn  a 
Group  1  wastewater  stream  a  notice. 
The  notice  shall  state  that  the 
wastewater  stream  or  residual  contains 
organic  HAP's  which  are  required  to  be 
managed  and  treated  in  accordance  with 
the  provisions  of  this  subpart.  When  the 
transport  is  continuous  (for  example, 
discharge  to  a  publicly-owned  treatment 
works),  the  notice  shall  be  submitted  to 
the  treatment  operator  at  least  once  per 
year. 

S  63.1 33    Process  wastewater  provisions — 
wsstewatsr  tsnits. 

(a)  For  each  wastewater  tank  that 
receives,  manages,  or  treats  a  Group  1 
wastewater  stream  or  a  residual 
removed  from  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
comply  writh  the  requirements  of 
paragraphs  (c)  through  (g)  of  this  section 
and  shall  operate  and  maintain  one  of 
the  following: 

(1)  A  fixed  roof  and  a  closed  vent 
system  that  routes  the  organic  HAP 
vapors  vented  from  the  wastewater  tank 
to  a  control  device.  The  fixed  roof, 
closed  vent  system,  and  control  device 
shall  meet  the  requirements  specified  in 
paragraph  (b)  of  this  section; 

(2)  A  fixed  roof  and  an  internal 
floating  roof  that  meets  the  requirements 
specified  in  §  63.119(b)  of  this  subpart; 

(3)  An  external  floating  roof  that 
meets  the  requirements  specified  in 
§§  63.119(c),  63.120(b)(5).  and 
63.120(b)(6)  of  this  subpart;  or 

(4)  ^  equivalent  means  of  emission 
limitation.  Determination  of  equivalence 
to  the  reduction  in  emissions  achieved 
by  the  requirements  of  {>eragraphs  (a)(1) 
through  (a)(3)  of  this  section  will  be 
evaluated  according  to  §e3.102(b)  of 
subpart  F  of  this  part.  The 
determination  will  be  based  on  the 
application  to  the  Administrator  which 
shall  include  the  information  specified 
in  either  paragraph  (aK4)(i)  or  (a)(4)(ii) 
of  this  section. 

(i)  Actual  emissions  tests  that  use  full- 
size  or  scale-model  wastewater  tanks 
that  accurately  collect  and  measure  all 
organic  HAP  emissions  from  a  given 
control  technique,  and  that  accurately 
simulate  wind  and  account  for  other 
emission  variables  such  as  temperature 
and  barometric  pressure,  or 

(ii)  An  engineering  evaluation  that  the 
Administrator  determines  is  an  accurate 
method  of  determining  equivalence. 

(b)  If  the  owner  or  operator  elects  to 
comply  with  the  requirements  of 
paragraph  (a)(1)  of  this  section,  the  fixed 
roof  shall  meet  the  requirements  of 
paragraph  (b)(1)  of  this  section  and  the 
closed  vent  system  and  control  device 


shall  meet  the  requirements  of 
paragraph  {b)(2)  of  this  section: 

(1)  The  fixed-roof  shall  meet  the 
following  requirements: 

(i)  The  fixed  roof  and  all  openings 
(e.g.,  access  hatches,  sampling  ports, 
and  gauge  wells)  shall  be  designed  for 
and  operated  without  leaks  as  indicated 
by  an  instrument  reading  of  less  than 
500  parts  per  million  by  volume  above 
background,  as  determined  by  Method 
21  of  40  CFR  part  60,  appendix  A. 

(ii)  The  fixed  roof  and  all  openings 
shall  be  inspected  initially,  and 
annually  thereafter,  to  determine 
compliance  with  paragraph  (b)(l)(i)  of 
this  section  in  accordance  with  methods 
and  procedures  in  §  63.145(e)  of  this 
subpart. 

(iii)  Each  opening  shall  be  maintained 
in  a  closed,  sealed  position  (e.g., 
covered  by  a  lid  that  is  gasketed  and 
latched)  at  all  times  that  the  wastewater 
tank  contains  a  Group  1  wastewater 
stream  or  residual  removed  from  a 
Group  1  wastewater  stream  except  when 
it  is  necessary  to  use  the  opening  for 
wastewater  sampling,  removal,  or  for 
equipment  inspection,  maintenance,  or 
repair. 

(2)  The  closed-vent  system  and 
control  device  shall  be  designed, 
operated,  and  inspected  in  accordance 
with  the  requirements  of  §  63.139  of  this 
subpart. 

(c)  If  the  owner  or  operator  elects  to 
comply  with  the  requirements  of 
paragraph  (a)(2)  of  this  section,  the 
floating  roof  shall  be  inspected 
according  to  the  procedures  specified  in 
§  63.120(a)(2)  and  (a)(3)  of  this  subpart. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  if  the  owner  or 
operator  elects  to  comply  with  the 
requirements  of  (a){3)  of  this  section, 
seal  gaps  shall  be  measured  according  to 
the  procedures  specified  in 
S§63.120(b)(2)(i)  through  (b)(4)  and  the 
wastewater  tank  shall  be  inspected  to 
determine  compliance  with 

§  63.120(b)(5)  and  (b)(6)  of  this  subpart. 

(e)  If  the  owner  or  operator 
determines  that  it  is  unsafe  to  perform 
the  seal  gap  measurements  specified  in 
§63.120  (b)(2)(i)  through  (b)(4)  or  to 
inspect  the  wastewater  tank  to 
determine  compliance  with  §63.120 
(b)(5)  and  {b)(6)  because  the  floating  roof 
appears  to  be  structurally  unsound  and 
poses  an  imminent  or  potential  danger 
to  inspecting  personnel,  the  owner  or 
operator  shall  comply  with  the 
requirements  in  either  paragraph  (e)(1) 
or  (e)(2)  of  this  section. 

(1)  The  owner  or  operator  shall 
measure  the  seal  gaps  or  inspect  the 
wastewater  tank  within  30  days  of  the 
determination  that  the  floating  roof  is 
unsafe,  or 
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(2)  The  ownerlor  operator  shall  empty 
and  remove  the  wastewater  tank  from 
service  within  4$  days  of  determining 
that  the  roof  is  unsafe.  If  the  wastewater 
tank  cannot  be  einptied  within  45  days, 
2  extensions  of  lip  to  30  additional  days 
each  may  be  remiested  from  the 
Administrator.  Bach  extension  request 
shall  include  an, explanation  of  why  it 
was  unsafe  to  p^form  the  inspection  or 
seal  gap  measurement,  shall  document 
that  alternate  storage  capacity  is 
unavailable,  and  shall  specify  a 
schedule  of  actions  that  will  ensure  that 
the  wastewater  I  ank  will  be  emptied  as 
soon  as  possible , 

(f)  Except  as  j^rovided  in  paragraph  (e) 
of  this  section,  ^ch  wastewater  tank 
shall  be  inspected  initially,  and  semi- 
annually thereafter,  for  improper  work 
practices  and  cqntrol  eqmpment  failures 
in  accordance  with  §63.143  of  this 
subpart  I 

(1)  For  wastewater  tanks,  improper 
work  practice  includes,  but  is  not 
hmited  to.  leavfig  open  or  imgasketed 
any  access  door  or  other  opening  when 
such  door  or  opening  is  not  in  use. 

(2)  For  waste^-ater  tanks,  control 
equipment  failiire  includes,  but  is  not 
limited  to.  the  conditions  specified  in 
paragraphs  (e)(4)(i)  through  (e)(2)(viii). 

(i)  The  floatiiig  roof  is  not  resting  on 
either  the  surfa^  of  the  liquid  or  on  the 
leg  supports. 

(ii)  There  is  liquid  on  the  floating 
roof. 

(iii)  A  rim  seil  is  detached  6t)m  the 
floating  roof. 

(iv)  There  are  holes,  tears,  or  other 
openings  in  thq  rim  seal  or  seal  fabric 
of  the  floating  Boof. 

(v)  There  are  visible  gaps  between  the 
seal  of  an  internal  floating  roof  and  the 
wall  of  the  waiewater  tank. 

(vi)  There  are  gaps  between  the 
metallic  shoe  ^al  or  the  Uquid  mounted 
primary  seal  ol  an  external  floating  roof 
and  the  wall  ol  the  wastewater  tank  that 
exceed  212  sqiare  centimeters  per  meter 
of  tank  diameti  \t  or  the  width  of  any 
portion  of  any  jap  between  the  primary 
seal  and  the  tai  ik  wall  exceeds  3.81 
centimeters. 

(vii)  There  a -e  gaps  between  the 
secondary  seal  of  an  external  floating 
roof  and  the  w  jU  of  the  wastewater  tank 
that  exceed  21  2  square  centimeters  per 
meter  of  tank  aiameter  or  the  width  of 
any  portion  ofany  gap  between  the 
secondary  seal  and  the  tank  wall 
exceeds  1.27  cantimeters. 

(viii)  Where  a  metallic  shoe  seal  is 
used  on  an  external  floating  roof,  one 
end  of  the  metallic  shoe  does  not  extend 
into  the  stored  liquid  or  one  end  of  the 
metallic  shoe  poes  not  extend  a 
minimum  vertical  distance  of  61 


centimeters  above  the  surface  of  the 
stored  liquid. 

(ix)  A  gasket,  joint,  lid.  cover,  or  door 
is  cracked,  gapped,  or  broken. 

(g)  Except  as  provided  in  §  63.140  of 
this  subpart,  when  an  improper  work 
practice  or  a  control  equipment  failure 
is  identified,  or  when  an  instrument 
reading  of  500  parts  per  miUion  by 
volume  or  greater  above  background  is 
measured  by  Method  21  of  40  CFR  part 
60.  appendix  A.  first  efforts  at  repair 
shall  be  made  no  later  than  5  calendar 
days  after  identification,  and  repair 
shall  be  completed  within  45  calendar 
days  after  identification. 

§63.134    Proc««»  wattewatef  pro  vision*— 
surface  impoundciMfits. 

(a)  For  each  surface  impoundment 
that  receives,  manages,  or  treats  a  Group 
1  wastewater  stream  or  a  residual 
removed  from  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
comply  with  the  requirements  of 
paragraphs  (b).  (c),  and  (d)  of  this 
section. 

(b)  The  owner  or  operator  shall 
operate  and  maintain  on  each  surface 
impoundment  a  cover  (e.g..  air- 
supported  structure  or  rigid  cover)  and 
a  closed-vent  system  that  routes  the 
organic  HAP  vapors  vented  from  the 
surface  impoundment  to  a  control 
device. 

(1)  The  cover  shall  meet  the  following 
requirements: 

(i)  The  cover  and  all  openings  (e.g.. 
access  hatches,  sampling  ports,  and 
gauge  wells)  shall  be  designed  for  and 
operated  without  leaks  as  indicated  by 
an  instrument  reading  of  less  than  500 
parts  per  million  by  volume  above 
background,  as  determined  by  Method 
21  of  40  CFR  part  60,  appendix  A. 

(ii)  The  cover  and  all  openings  shall 
be  inspected  initially,  and  annually 
thereafter,  to  determine  compliance 
with  paragraph  (b)(l)(i)  of  this  section  in 
accordance  with  methods  and 
procedures  in  §  63.145(e)  of  this 
subpart. 

(iii)  Each  opening  shall  be  maintained 
in  a  closed,  sealed  position  (e.g., 
covered  by  a  lid  that  is  gasketed  and 
latched)  at  all  times  that  a  Group  I 
wastewater  stream  or  residual  removed 
from  a  Group  1  wastewater  stream  is  in 
the  surface  impoimdment  except  when 
it  is  necessaiy  to  use  the  opening  for 
sampling,  removal,  or  for  equipment 
inspection,  maintenance,  or  repair, 
(iv)  The  cover  shall  be  used  at  all 
times  that  a  Group  1  wastewater  stream 
or  residual  removed  from  a  Group  1 
wastewater  stream  is  in  the  surface 
impoundment  except  during  removal  of 
treatment  residuals  in  accordance  with 
40  CFR  268.4  or  closure  of  the  surface 


impoundment  in  accordance  with  40 
CFR  264.228. 

(2)  The  closed-vent  sjrstem  and 
control  device  shall  be  designed, 
operated,  and  inspected  in  accordance 
with  §  63.139  of  this  subpart. 

(c)  Each  surface  impoundment  shall 
be  inspected  initially,  and  semi- 
annually thereafter,  for  improper  work 
practices  and  control  equipment  failures 
in  accordance  with  §63.143  of  this 
subpart. 

(1)  For  surface  impoundments, 
improper  work  practice  includes,  but  is 
not  limited  to.  leaving  open  or 
ungasketed  any  access  hatch  or  other 
opening  when  such  hatch  or  opening  is 
not  in  use. 

(2)  For  surface  impoundments, 
control  equipment  failure  includes,  but 
is  not  limited  to.  any  time  a  seal,  gasket, 
joint,  lid.  cover,  or  door  is  cracked, 
gapped,  or  broken. 

(d)  Except  as  provided  in  §63.140  of 
this  subpart,  when  an  improper  work 
practice  or  a  control  equipment  failure 
is  identified,  or  when  an  instrument 
reading  of  500  parts  per  milUon  by 
volume  or  greater  above  background  is 
measured  by  Method  21  of  40  CFR  part 
60,  appendix  A,  first  efforts  at  repair 
shall  be  made  no  later  than  5  calendar 
days  after  identification,  and  repair 
shall  be  completed  within  15  calendar 
days  after  identification. 

§  63. 1 35    Process  wastewater  pr ovisions— 
contairters. 

(a)  For  each  container  that  receives, 
manages,  or  treats  a  Group  1  wastewater 
stream  or  a  residual  removed  from  a 
Group  1  wastewater  stream,  the  owner 
or  operator  shall  comply  with  the 
requirements  of  paragraphs  (b)  through 
(f)  of  this  section. 

(b)  The  owner  or  operator  shall 
operate  and  maintain  a  cover  on  each 
container  used  to  handle,  transfer,  or 
store  a  Group  1  wastewater  stream  or 
residual  removed  from  a  Group  1 
wastewater  stream  in  accordance  with 
the  following  requirements: 

(1)  The  cover  and  all  openings  (e.g.. 
bimgs.  hatches,  sampling  ports,  and 
pressure  relief  devices)  shall  be 
designed  for  and  operated  without  leaks 
as  indicated  by  instnmient  reading  of 
less  than  500  parts  per  million  by 
volume  above  background,  as     ^^ 
determined  by  Method  21  of  40  CFR 
part  60,  appendix  A,  except  for  pressure 
relief  events  related  to  safety 
considerations. 

(2)  The  cover  and  all  openings  shall 
be  inspected  initially,  and  annually 
thereafter,  to  determine  compliance 
with  paragraph  {b)(l)  of  this  section  in 
accordance  with  methods  and 
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procedures  in  §  63.145(e)  of  this 
subpart. 

(3)  The  cover  and  all  openings  shall 
be  maintained  in  a  closed,  sealed 
position  (e.g.,  covered  by  a  lid  that  is 
gasketed  and  latched)  at  all  times  that  a 
Group  1  wastewater  stream  or  residual 
removed  from  a  Group  1  wastewater 
stream  is  in  the  container  except  when 
it  is  necessary  to  use  the  opening  for 
filling,  removal,  inspection,  sampling, 
or  pressure  relief  events  related  to  safety 
considerations. 

(c)  A  submerged  fill  pipe  shall  be 
used  when  a  container  is  being  filled 
with  a  Group  1  wastewater  stream  or 
residual  removed  from  a  Group  1 
wastewater  stream. 

(1)  The  submerged  fill  pipe  outlet 
shall  extend  to  within  two  fill  pipe 
diameters  of  the  bottom  of  the  container 
while  the  container  is  being  filled. 

(2)  The  cover  shall  remain  in  place 
and  all  openings  shall  be  maintained  in 
a  closed,  sealed  position  except  for 
those  openings  required  for  the 
submerged  fill  pipe  and  for  venting  of 
the  container  to  prevent  physical 
damage  or  permanent  deformation  of 
the  container  or  cover. 

(d)  During  treatment  of  a  Group  1 
wastewater  stream  or  residual  removed 
from  a  Group  1  wastewater  stream, 
including  aeration,  thermal  or  other 
treatment,  in  a  container,  whenever  it  is 
necessary  for  the  container  to  be  open, 
the  container  shall  be  located  within  an 
enclosure  with  a  closed-vent  system  that 
routes  the  organic  HAP  vapors  vented 
from  the  container  to  a  control  device. 

(1)  The  enclosure  and  all  openings 
(e.g.,  doors,  hatches)  shall  be  designed 
for  and  operated  without  leaks  as 
indicated  by  an  instrument  reading  of 
less  than  500  parts  per  million  by 
volume  above  background,  as 
determined  by  Method  21  of  40  CFIT 
pah  60,  appendix  A. 

(2)  The  enclosure  and  all  openings 
shall  be  inspected  initially,  and 
annually  thereafter,  to  determine 
compliance  with  paragraph  (d)(1)  of  this 
section  in  accordance  with  methods  and 
procedures  in  §  63.145(e)  of  this 
.subpart. 

(3)  The  closed-vent  system  and 
control  device  shall  be  designed, 
operated,  and  inspected  in  accordance 
with  §-63.139  of  this  subpart. 

(e)  Each  container  shall  be  inspected 
initially,  and  semi-annually  thereafter, 
for  improjjer  work  practices  and  control 
equipment  failures  in  accordance  with 
§  63.143  of  this  subpart. 

(1)  For  containers,  improper  work 
practice  includes,  but  is  not  limited  to, 
leaving  open  or  ungasketed  any  access 
hatch  or  other  opening  when  such  hatch 
or  opening  is  not  in  use. 


(2)  For  containers,  control  equipment 
failure  includes,  but  is  not  limited  to, 
any  time  a  seal,  gasket,  joint,  lid,  cover, 
or  door  is  cracked,  gapped,  or  broken. 

(f)  Except  as  provided  in  §  63.140  of 
this  subpart,  when  an  improper  work 
practice  or  a  control  equipment  failure 
is  identified,  or  when  an  instrument 
reading  of  500  parts  per  million  by 
volume  or  greater  above  background  is 
measured  by  Method  21  of  40  CFR  part 
60,  appendix  A.  first  efforts  at  repair 
shall  be  made  no  later  than  5  calendar 
days  after  identification,  and  repair 
shall  be  completed  within  15  calendar 
days  after  identification. 

§63.136    Process  wstlewster  provisiona— 
individual  drain  systems.  ' 

(a)  For  each  individual  drain  system 
that  receives  or  manages  a  Group  1 
wastewater  stream  or  a  residual 
removed  from  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
comply  with  the  requirements  of 
paragraph  (b)  or  paragraph  (c)  of  this 
section. 

(b)  If  the  owner  or  operator  elects  to 
comply  with  this  paragraph,  the  owner 
or  operator  shall  operate  and  maintain 
on  each  opening  in  the  individual  drain 
system  a  cover  and  closed-vent  system 
that  routes  the  organic  vapors  vented 
from  the  Individual  drain  system  to  a 
control  device  and  the  owner  or 
operator  shall  comply  with  the 
requirements  of  paragraphs  (b)(1) 
through  (b)(4)  of  this  section. 

(1)  The  cover  shall  meet  the  following 
requirements: 

-  (i)  The  cover  and  all  openings  (e.g., 
access  hatches,  sampling  ports)  shall  be 
designed  for  and  ojjerated  without  leaks 
as  indicated  by  an  instrument  reading  of 
less  than  500  parts  per  million  by 
volume  above  background,  as 
determined  by  Method  21  of  40  CFR 
part  60,  appendix  A. 

(ii)  The  cover  and  all  openings  shall 
be  inspected  initially,  and  annually 
thereafter,  to  determine  compliance 
with  paragraph  (b)(l)(i)  of  this  section  in 
accordance  with  methods  and 
procedures  in  §  63.145(e)  of  this 
subpart. 

(iii)  The  cover  and  all  openings  shall 
be  maintained  in  a  closed,  sealed 
position  (e.g.,  covered  by  a  lid  that  is 
gasketed  and  latched)  at  all  times  that  a 
Group  1  wastewater  stream  or  residual 
removed  from  a  Group  1  wastewater 
stream  is  in  the  drain  system  except 
.when  it  is  necessary  to  use  the  opening 
for  sampling  or  removal,  or  for 
equipment  inspection,  maintenance,  or 
repair. 

(2)  The  closed-vent  system  and 
control  device  shall  be  designed, 


operated,  and  inspected  in  accordance 
with  §63.139  of  this  subpart. 

(3)  Each  individual  drain  system  shall 
be  inspected  initially,  and  semi- 
annually thereafter,  for  improper  work 
practices  and  control  equipment 
failures,  in  accordance  with  §63.143  of 
this  subpart. 

(i)  For  individual  drain  systems, 
improper  work  practice  includes,  but  is 
not  limited  to,  leaving  open  or 
ungasketed  any  access  hatch  or  other 
opening  when  such  hatch  or  opening  is 
not  in  use. 

(ii)  For  individual  drain  systems, 
control  equipment  failure  includes,  but 
is  not  limited  to,  any  time  a  seal,  gaskef. 
joint,  lid,  cover,  or  door  is  cracked, 
gapped, or  broken. 

(4)  Except  as  provided  in  §63.140  of 
this  subpart,  when  an  improper  work 
practice  or  a  control  equipment  failure 
is  identified,  or  when  an  instrument 
reading  of  500  parts  per  million  by 
volume  or  greater  above  background  is 
measured  by  Method  21  of  40  CFR  part 
60,  appendix  A,  first  efforts  at  repair 
shall  be  made  no  later  than  5  calendar 
days  after  identification  and  repair  shall 
be  completed  within  15  calendar  days 
after  identification. 

(c)  If  the  owner  or  operator  elects  to 
comply  with  this  paragraph,  the  owner 
or  operator  shall  comply  with  the 
requirements  in  paragraphs  (c)(1) 
through  (c)(5)  of  this  section: 

(1)  Each  drain  shall  be  equipped  with 
water  seal  controls,  such  as  a  p-trap  or 
s-trap,  or  a  tightly  sealed  cap  or  plug. 
For  each  drain  using  a  p-trap  or  s-trap, 
the  owner  or  operator  shall  ensure  that 
water  is  maintained  in  the  p-trap  or  s- 
trap.  For  example,  a  fiow-moniforing 
device  indicating  positive  flow  from  a 
main  to  a  branch  water  line  supplying 
a  trap  or  water  being  continuously 
dripped  into  the  trap  by  a  hose  could  be 
used  to  verify  How  of  water  to  the  trap. 

(2)  Each  junction  box  shall  be 
equipped  with  a  cover  and.  if  vented, 
shall  have  a  vent  pipe.  Any  vent  pijie 
shall  be  at  least  90  centimeters  in  length 
and  shall  not  exceed  10.2  centimeters  in 
diameter. 

(i)  Junction  box  covers  shall  have  a 
tight  seal  around  the  edge  and  shall  be 
kept  in  place  at  all  times,  except  during 
inspection  and  maintenance. 

(ii)  One  of  the  following  methods 
shall  be  used  to  control  emissions  from 
the  junction  box  vent  pipe  to  the 
atmosphere: 

(A)  Equip  the  junction  box  or  lift 
station  with  a  system  to  prevent  the 
flow  of  organic  HAP  vapors  from  the 
vent  pipe  to  the  atmosphere  during 
normal  operation.  An  example  of  such 
a  system  includes  use  of  water  seal 
controls  on  the  junction  box. 
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(B)  Connect  the  vent  pipe  to  a  closed- 
vent  system  and  jcontrol  device  that  is 
designed.  operatM.  and  inspected  in 
accordance  with|the  requirements  of 
§63.139  of  this  sjubpart. 

(3)  Each  sewer  line  shall  not  be  open 
lo  the  atmosphei  b  and  shall  be  covered 
or  enclosed  in  a  uanner  so  as  to  have 
no  visible  gaps  or  cracks  in  joints,  seals. 
Of  other  emission  interfaces. 

(4)  Equipment  used  to  comply  with 
paragraphs  (c)(l  ,  (cH2).  or  (c)(3)  of  this 
section  shall  be  nspected  as  follows: 

(i)  Each  drain  asing  a  tightly  sealed 
cap  or  plug  shal  be  visually  inspected 
initially,  and  ser  li-annually  thereafter. 
to  ensure  caps  o   plugs  are  in  place  and 
properly  instalU  d. 

(ii)  Each  junct  on  box  shall  be  visually 
inspected  initial  y.  and  semi-annually 
thereafter,  to  en;  ure  that  the  cover  is  in 
place  and  to  ens  are  that  the  cover  has 
a  tight  seal  aroui  id  the  edge. 

(in)  The  unbu  ied  portion  of  each 
sewer  line  shall  je  visually  inspected 
initially,  and  sei  li-annually  thereafter, 
for  indication  ol  cracks  or  gaps  that 
could  result  in  air  emissions. 

(5)  Except  as  |irovided  in  §63.140  of 
this  subpart,  wh  an  a  gap,  or  cracked  or 
broken  seal,  joint,  or  cover  is  identified, 
first  efforts  at  re  )air  shall  be  made  no 
later  than  5  cale  idar  days  after 
identification,  a  id  repair  shall  be 
completed  with  n  15  calendar  days  after 
identification. 

$  63.1 37    Proce«  >  wastewater  provision*— 
oil-water  separati  irs. 

(a)  For  each  o  1-water  separator  that 
receives,  manag  5S.  or  treats  a  Group  1 
wastewater  strei  im  or  a  residual 
removed  from  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
comply  with  th(  i  requirements  of 
paragraphs  (c)  a  nd  (d)  of  this  section 
and  shall  operal  e  and  maintain  one  of 
the  following: 

(1)  A  fixed  ro  )f  and  a  closed  vent 
system  that  rou  es  the  organic  H,\P 
vapors  vented  fiom  the  oil-water 
separator  to  a  c(  ntrol  device.  The  fixed 
roof,  closed  ver|t  system,  and  control 
device  shall  metet  the  requirements 
specified  in  par  jgraph  (b)  of  this 
section 

(2)  A  floating 
requirements  ir 
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roof  meeting  the 
40  CFR  60.693- 
2(a)(l)(i),  (a)(l)||ii),  (a)(2).  (a)(3).  and 
(a)(4|.  For  porti  )ns  of  the  oil-water 

it  is  infeasible  to 
construct  and  o  jerate  a  fioating  roof, 
such  as  over  th(  weir  mechanism,  the 
owner  or  operai  or  shall  operate  and 
maintain  a  fixei  I  roof,  closed  vent 
system,  and  coi  itrol  device  that  meet  the 
requirements  s|  tecified  in  paragraph  (b) 
of  this  section. 


(3)  An  equivalent  means  of  emission 
limitation.  Determination  of  equivalence 
to  the  reduction  in  emissions  achieved 
by  the  requirements  of  paragraphs  (a)(1) 
and  {a)(2)  of  this  section  will  be 
evaluated  according  to  §  63.102(b)  of 
subpart  F  of  this  part.  The 
determination  will  be  based  on  the 
application  to  the  Administrator  which 
shall  include  the  information  specified 
in  either  paragraph  (a)(3)(i)  or  (a)(3)(ii) 
of  this  section. 

(i)  Actual  emissions  tests  that  use  full- 
size  or  scale-model  oil-water  separators 
that  accurately  collect  and  measure  all 
organic  HAP  emissions  from  a  given 
control  technique,  and  that  accurately 
simulate  wind  and  account  for  other 
emission  variables  such  as  temperature 
and  barometric  pressure,  or 

(ii)  An  engineering  evaluation  that  the 
Administrator  determines  is  an  accurate 
method  of  determining  equivalence. 

(b)  If  the  owner  or  operator  elects  to 
comply  with  the  requirements  of 
paragraphs  (a)(1)  or  (a)(2)  of  this  section, 
the  fixed  roof  shall  meet  the 
requirements  of  paragraph  (b](l)  of  this 
section  and  the  closed  vent  system  and 
control  device  shall  meet  the 
requirements  of  paragraph  (b)(2)  of  this 
section 

(1)  The  fixed-roof  shall  meet  the 
following  requirements: 

(i)  The  fixed  roof  and  all  openings 
(e.g..  access  hatches,  sampling  ports, 
and  gauge  wells)  shall  be  designed  for 
and  operated  without  leaks  as  indicated 
by  an  instrument  reading  of  less  than 
500  parts  per  million  by  volume  above 
background,  as  determined  by  Method 
21  of  40  CFR  part  60,  appendix  A. 

(ii)  The  fixed  roof  and  all  openings 
shall  be  inspected  initially,  and 
annually  thereafter,  to  determine 
compliance  with  paragraph  (b)(l)(i)  of 
this  section  in  accordance  with  methods 
and  procedures  in  §  63.145(e)  of  this 
subpart. 

(iii)  Each  opening  shall  be  maintained 
in  a  closed,  sealed  position  (e.g.. 
covered  by  a  lid  that  is  gasketed  and 
latched)  at  all  times  that  the  oil-water 
separator  contains  a  Group  1  wastewater 
stream  or  residual  removed  from  a 
Group  1  wastewater  stream  except  when 
it  is  necessary  to  use  the  opening  for 
sampling  or  removal,  or  for  equipment 
inspection,  maintenance,  or  repair, 

(2)  The  closed-vent  system  and 
control  device  shall  be  designed, 
operated,  and  inspected  in  accordance 
with  the  requirements  of  §  63.139  of  this 
subpart. 

(c)  If  the  owner  or  operator  elects  to 
comply  with  the  requirements  of 
paragraph  (a)(2)  of  this  section,  seal  gaps 
shall  be  measured  according  to  the 
procedures  specified  in  40  CFR 


60.696(d)(1)  and  the  schedule  specified 
in  paragraphs  (c)(1)  and  (c)(2)  of  this 
section. 

(1)  Measurement  of  primary  seal  gaps 
shall  be  performed  within  60  calendar 
days  after  installation  of  the  floating 
roof  and  introduction  of  a  Group  1 
wastewater  stream  or  residual  removed 
from  a  Group  1  wastewater  stream  and 
once  every  5  years  thereafter. 

(2)  Measurement  of  secondary  seal 
gaps  shall  be  performed  within  60 
calendar  days  after  installation  of  the 
floating  roof  and  introduction  of  a 
Group  I  wastewater  stream  or  residual 
removed  from  aJGroup  1  wastewater 
stream  and  once  every  year  thereafter. 

(d)  Each  oil-wkter  separator  shall  be 
inspet:ted  initially,  and  semi-annually 
thereafter,  for  improper  work  practices 
and  control  equipment  failures. 

(1)  For  oil-water  separators,  improper 
work  practice  includes,  but  is  not 
limited  to.  leaving  open  or  ungasketed 
any  access  door  or  other  opening  when 
such  door  or  opening  is  not  in  use. 

(2)  For  oil-water  separators,  control 
equipment  failure  includes,  but  is  not 
limited  to.  the  conditions  specified  in 
paragraphs  (d)(2)(i)  through  (d){2)(vii)  of 
this  section. 

(i)  The  floating  roof  is  not  resting  on 
either  the  surface  of  the  liquid  or  on  the 
leg  supports. 

(ii)  There  is  liquid  on  the  floating 
roof. 

(iii)  A  rim  seal  is  detached  from  the 
floating  roof. 

(iv)  There  are  holes,  tears,  or  other 
openings  in  the  rim  seal  or  seal  fabric 
of  the  floating  roof.  ^ 

(v)  There  are  gaps  between  the 
primary  seal  and  the  separator  wall  that 
exceed  67  square  centimeters  per  meter 
of  separator  wall  perimeter  or  the  width 
of  any  portion  of  any  gap  between  the 
primary  sea!  and  the  separator  wall 
exceeds  3.8  centimeters. 

(vi)  There  are  gaps  between  the 
secondary  seal  and  the  separator  wall 
that  exceed  6.7  square  centimeters  per 
meter  of  separator  wall  perimeter  or  the 
width  of  any  portion  of  any  gap  between 
the  secondary  seal  and  the  separator 
wall  exceeds  1.3  centimeters. 

(vii)  A  gasket,  joint,  lid.  cover,  or  door 
is  cracked,  gapped,  or  broken. 

(e)  Except  as  provided  in  §  63.140  of 
this  subpart,  when  an  improper  work 
practice  or  a  control  equipment  failure 
is  identified,  or  when  an  instrument 
reading  of  500  parts  per  million  by 
volume  or  greater  above  background  is 
measured  by  Method  21  of  40  CFR  part 
60.  appendix  A,  first  efforts  at  repair 
shall  be  made  no  later  than  5  calendar 
days  after  identification,  and  repair 
shall  be  completed  within  15  calendar 
days  after  identification. 
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§  63.138    Proc«M  WMtewatar  provistont— 
treatment  processes. 

(a)  Except  as  provided  in  paragraph  (1) 
of  this  section,  the  owner  or  operator  of 
a  SOCMI  process  unit  shall  comply  with 
the  requirements  of  this  section 
according  to  paragraph  (a)(1)  for  SOCMI 
process  units  at  new  sources  and 
paragraph  (a)(2)  for  SCKIMI  process 
units  at  existing  sources. 

(1)  The  owner  or  operator  of  a  SOCMI 
process  unit  at  a  new  source  shall 
comply  with  the  requirements  of 
paragraphs  (b).  (c),  (e),  (f).  (g).  (h).  (i).  (j). 
and  (k)  of  this  section. 

(2)  The  owner  or  operator  of  a  SOCMI 
process  unit  at  an  existing  source  shall 
comply  with  the  requirements  of 
paragraphs  (e),  (f),  (g).  (h).  (i).  (j),  and  (k) 
of  this  section  and  ^e  requirements  of 
either  paragraph  (c)  or  (d)  of  this 
section. 

(b)  For  SOCMI  process  units  at  new 
sources,  the  owner  or  operator  shall 
comply  with  the  following  requirements 
for  each  wastewater  stream  that  is  a 
Group  1  wastewater  stream  for  Table  8 
compounds.  The  requirements  of  this 
paragraph  are  illustrated  in  Figure  5  of 
§63.131  of  this  subpart. 

(1)  Except  as  provided  in  paragraph 
(b)(5)  of  this  section,  the  stream  shall  be 
treated  by  one  of  the  following  methods: 

(i)  Recycle  the  stream  to  a  process  in 
accordance  with  the  requirements 
specified  in  paragraph  (e)  of  this 
section.  Once  a  wastewater  stream  is 
returned  to  the  production  process,  the 
wastewater  stream  is  no  longer  subject 
to  this  section. 

(ii)  Treat  each  individual  stream  using 
a  waste  management  unit  which  meets 
one  of  the  following  conditions: 

(A)  Reduces  the  average  concentration 
of  each  individual  compound  listed  in 
Table  8  of  this  subpart  to  less  than  10 
parts  per  million  by  weight  as 
determined  by  the  procedures  specified 
in  §  63.145(b); 

(B)  Is  a  steam  stripper  meeting  all  of 
the  design  and  operation  specifications 
of  paragraph  (f)  of  this  section;  or 

(C)  Reduces  by  99  percent  or  more  the 
combined  mass  flow  rate  of  the  Table  8 
compounds  as  determined  by  the 
procedures  specified  in  §63.145  (c)  or 
(d). 

(iii)  Treat  one  Group  1  stream  or  a 
combination  of  one  or  more  Group  1 
wastewater  streams  using  a  treatment 
process  which  meets  one  of  the 
following  conditions: 

(A)  Reduces  by  99  percent  or  mor»  the 
combined  mass  flow  rate  of  the  Table  8 
compounds  as  determined  by  the 
procedures  specified  in  §63.145  (c)  or 
(d),  or  , 


(B)  Is  a  steam  stripper  meeting  all  of 
the  design  and  operation  specifications 
of  paragraph  (f)  of  this  section,  or 

(C)  Achieves  the  required  mass 
removal  of  Table  8  compounds 
determined  by  the  procedure  in 

§  63.145(g).  The  ov«ier  or  operator  shall 
demonstrate  compliance  with  the 
required  mass  removal  by  calculating 
the  actual  mass  removal  according  to 
the  procedures  in  §63.145(i)  of  this 
subpart.  A  series  of  treatment  processes 
may  be  used  to  comply  with  this 
requirement.  All  wastewater  collection 
and  treatment  processes  and  waste 
management  units  located  between  any 
two  treatment  processes  being  used  to 
achieve  the  required  mass  removal  shall 
comply  with  paragraph  (h)  of  this 
section.  For  example,  if  a  combination 
of  two  steam  strippers  is  used  to  achieve 
the  required  mass  removal,  and  a 
surface  impoundment  is  located 
between  the  two  steam  strippers,  then 
the  surface  impoundment  shall  comply 
with  §63.134. 

(2)  For  each  treatment  process  or 
waste  management  unit  used  to  comply 
with  the  requirements  of  this  paragraph, 
the  owner  or  operator  shall  comply  with 
paragraph  (h)  of  this  section  for  control 
of  air  emissions. 

(3)  For  each  residual  removed  from  a 
Group  1  wastewater  stream,  the  owner 
or  operator  shall  comply  with  paragraph 
(g)  of  this  section  for  control  of  air 
emissions. 

(4)  The  intentional  or  unintentional 
reduction  in  the  individual  HAP  or  total 
VOHAP  average  concentrations  of  a 
wastewater  stream  by  dilution  of  the 
wastewater  stream  with  other 
wastewaters  or  materials  is  not  allowed 
for  the  purpose  of  complying  with  the 
effluent  concentration  requirements 
specified  in  paragraph  {b)(l)(ii)(A)  of 
this  section. 

(5)  If  process  changes  result  in  a 
Group  1  wastewater  stream  for  Table  8 
compounds  meeting  the  requirements  of 
either  paragraph  {b){5)(i)  or  (b)(5)(ii)  of 
this  section,  the  owner  or  operator  need 
not  comply  with  paragraph  (h)(1)  of  this 
section  for  that  stream. 

(i)  If  the  average  flow  rate  at  thd  point 
of  generation  is  reduced  to  less  than 
0.02  liter  per  minute,  or 

(ii)  If  the  average  concentration  at  the 
point  of  generation  for  each  Table  8 
compound  is  reduced  to  less  than  10 
parts  per  million  by  weight. 

(c)  Except  as  provided  in  the  process 
unit  alternative  in  paragraph  (d)  of  this 
section,  the  owner  or  operator  of  SOCMI 
process  units  at  new  and  existing 
sources  shall  comply  with  the  following 
requirements  for  each  wastewater 
stream  that  is  a  Group  1  wastewater 
stream  for  Table  9  compounds.  The 


requirements  of  this  paragraph  are 
illustrated  in  Figure  6  of  §63.131  of  this 
subpart. 

(1)  Except  as  provided  in  paragraphs 
(c)(5)  through  (c)(7)  of  this  section,  the 
stream  shall  be  treated  by  one  of  the 
following  methods: 

(i)  Recycle  the  stream  to  a  process  in 
accordance  with  the  requirements 
specified  in  paragraph  (e)  of  this 
section.  Once  a  wastewater  stream  is 
returned  to  the  production  process,  the 
wastewater  stream  is  no  longer  subject 
to  this  section. 

(ii)  Treat  each  individual  stream  using 
a  waste  management  unit  which  meets 
one  of  the  following  conditions: 

(A)  Is  a  steam  stripper  meeting  all  of 
the  design  and  operation  specifications 
of  paragraph  (f)  of  this  section; 

fe)  Reduces  the  total  VOHAP  mass 
flow  rate  of  the  stream  by  99  percent  or 
more  as  determined  by  the  procedures 
specified  in  §63.145  (c)  or  (d); 

(C)  Reduces  the  total  VOHAP  average 
concentration  in  the  stream  to  a  level 
less  than  50  parts  per  million  by  weight 
as  determined  by  the  procedures 
specified  in  §  63.145(b);  or 

(D)  Reduces  the  total  VOHAP  mass 
flow  rate  of  each  strippabiUty  group  of 
organic  HAP  compounds  in  the  stream 
by  the  reduction  efficiency  percentages 
specified  in  Table  9  of  this  subpart,  or 
more,  as  determined  by  the  procedures 
specified  in  §63.145  (c)  or  (d). 

(iii)  Treat  the  Group  1  wastewater 
stream  and  other  wastewater  streams 
that  have  been  aggregated  or  mixed  for 
purposes  of  facilitating  treatment  using 
a  waste  management  unit  which  meets 
one  of  the  following  conditions: 

(A)  Is  a  steam  stripper  meeting  all  of 
the  design  and  operation  specifications 
of  paragraph  (f)  of  this  section;  or 

(B)  Reduces  the  total  VOHAP  mass 
flow  rate  of  the  wastewater  stream  by  99 
percent  or  more  as  determined  by  the 
procedures  specified  in  §63.145  (c)  or 
(d):  or 

(C)  Reduces  the  VOHAP  mass  flow 
rate  of  each  strippability  group  of 
organic  HAP  compounds  in  the 
wastewater  stream  by  the  reduction 
efficiency  percentages  given  in  Table  9. 
or  more  as  determined  by  the 
procedures  specified  in  §63.145  (c)  or 

(d);  or 

(D)  Achieves  the  required  mass 
removal  of  total  VOHAP  determined  by 
the  procedures  in  §  63.145(h)  of  this 
subpart.  The  owner  or  operator  shall 
demonstrate  compliance  with  the 
required  mass  removal  by  calculating 
the  actual  mass  removal  according  to 
the  procedures  in  §63.145(i)  of  this 
subpart.  A  series  of  treatment  processes 
may  be  used  to  comply  with  this 
requirement.  All  wastewater  collection 
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and  treatment  processes  and  waste 
management  units  located  between  any 
two  treatment  processes  being  used  to 
achieve  the  required  mass  removal  shall 
comply  wth  paragraph  (h)  of  this 
section.  For  exaniple,  if  a  combination 
of  two  steam  strippers  are  used  to 
achieve  the  required  mass  removal,  and 
a  surface  impoundment  is  located 
between  the  two  feteam  strippers,  then 
the  surface  impoundment  shall  comply 
with  §63.134  of  mis  subpart. 

(2)  For  each  treatment  process  or 
waste  management  unit  used  to  comply 
with  the  requirements  of  this  paragraph, 
the  owner  or  op«ator  shall  comply  with 
paragraph  (h)  of  his  section  for  control 
of  air  emissions. 

(3)  For  each  re^dual  removed  from  a 
Group  1  wastewater  stream,  the  owner 
or  operator  shall  jComply  with  paragraph 
(g)  of  this  sectioi  i  for  control  of  air 
emissions. 

{41  The  intent!  anal  or  unintentional 
reduction  in  the  individual  HAP  or  total 
VOHAP  average  poncentrations  of  a 
wastewater  stieakn  by  dilution  of  the 
wastewater  streavn  with  other 
wastewaters  or  materials  is  not  allowed 
for  the  purpose  of  complying  with  the 
effluent  concentration  requirements 
specified  in  pan  graph  (c)(l)(ii)(C)  of 
this  section. 

(5)  If  the  sum.  for  the  source,  of  the 
VOHAP  mass  flow  rates  of  each  Group 
1  wastewater  stream  for  Table  9 
compounds  (as  determined  at  each 
stream's  point  of  generation  by  the 
procedures  in  §63. 144(c)  of  this 
subpart)  is  less  than  1  megagram  per 
year,  the  owner  or  operator  need  not 
comply  with  paragraph  (c)(1)  of  this 
section. 

(6)  If  a  Group  |l  wastewater  stream  for 
Table  9  compounds  is  treated  or 
managed  in  treatment  processes 
according  to  the  requirements  in 
paragraphs  (cKaMD  and  (c)(6)(ii)  of  this 
section,  the  owner  or  operator  need  not 
comply  with  th«  requirements  of 
paragraph  (cMl|  of  this  section. 

(i)  The  sum,  an  the  source,  of  the 
VOHAP  mass  flow  rates  of  each  Group 
1  wastewater  stream  for  Table  9 
compounds  (as  determined  by  the 
procedures  specified  in  §  63.144(d)  and 
in  paragraphs  (i)(6Ki)  (A).  (B).  and  (C) 
of  this  section)  is  reduced  to  less  than 
1  megagram  pe»  year. 

(A)  Tne  mass,  flow  rate  of  each 
untreated  Group  1  wastewater  stream  is 
determined  for  that  stream's  point  of 
generation. 

(BJ  The  massjflow  rate  of  each  Group 
1  wastewater  stream  that  is  treated  to 
levels  less  stringent  than  those  required 
by  paragraph  ((l|  of  this  section  is 
determined  at  fee  treatment  unit  outlet, 
but  before  the  wastewater  stream  is 


mixed  with  other  wastewater  streams 
and  prior  to  exposure  to  the  atmosphere 
(C)  The  mass  flow  rate  of  each  Group 
1  wastewater  stream  treated  to  the  levels 
required  by  paragraph  (c)  of  this  section 
is  not  included  in  the  calculation  of  the 
total  source  VOHAP  mass  flow  rate. 

(ii)  Each  waste  management  unit  that 
receives,  manages,  or  treats  the 
wastewater  stream  prior  to  or  during 
treatment  meets  the  requirements  of 
§§  63.133  through  63.137  of  this 
subpart,  as  appUcable. 

(7)  If  process  changes  result  in  a 
Group  1  wastewater  stream  for  Table  9 
compounds  meeting  the  requirements  of 
either  paragraph  (c)(7)(i)  or  (c)(7)(ii)  of 
this  section,  the  owner  or  operator  need 
not  comply  with  paragraph  (c)(1)  of  this 
section  for  that  stream. 

(i)  The  total  VOHAP  average 
concentration  at  the  point  of  generation 
is  reduced  to  less  than  1000  parts  per 
million  by  weight,  or 

(ii)  The  flow  rate  at  the  point  of 
generation  is  reduced  to  less  than  10 
liters  per  minute  and  the  total  VOHAP 
average  concentration  at  the  point  of 
generation  is  reduced  to  less  than 
10.000  parts  per  million  by  weight 

(d)  As  an  alternative  to  the  treatment 
requirements  in  paragraph  (c)  of  this 
section,  an  owner  or  operator  may  elect 
to  treat  all  wastewater  streams  generated 
%vithin  an  individual  SOCMI  process 
unit  at  an  existing  source  by  complying 
with  the  requirements  of  paragraphs 
(d)(1)  through  (d)(4)  of  this  section.  The 
requirements  of  this  Process  Unit 
Alternative  are  illustrated  in  Figure  7  of 
§63.131  of  this  Subpart 

(1)  The  owner  or  operator  shall  ensure 
that  the  total  VOHAP  average 
concentration  of  each  process 
wastewater  stream  exiting  the  process 
unit  is  less  than  10  parts  per  million  by 
weight. 

(2)  If  the  total  VOHAP  average 
concentration  of  any  individual  or 
combined  wastewater  stream,  as 
determined  at  the  point  of  generation  for 
individual  streams  or  at  the  point 
following  combination  with  other 
process  wastewater  from  the  process 
unit  and  prior  to  exposure  to  the 
atmosphere  for  combined  streams,  is 
greater  than  or  equal  to  10  parts  per 
million  by  weight,  the  owner  or  operator 
shall  comply  with  the  requirements  of 
either  paragraph  (d)(2)(i)  or  (d)(2)(ii)  of 
this  section. 

(i)  The  wastewater  stream  shall  be 
treated  to  achieve  a  total  VOHAP 
average  concentration  of  less  than  10 
parts  per  million  by  weight  as 
determined  by  the  procedures  in 
§  63.145(b)  of  this  subpart,  or 

(ii)  The  wastewater  stream  shall  be 
recycled  to  the  process  in  accordance 


with  paragraphs  (e)(1)  and  (e)(2)  of  this- 
section.  Once  a  wastewater  stream  is 
returned  to  the  production  process,  the 
wastewater  stream  is  no  longer  subject 
to  this  section. 

(3)  For  each  residual  removed  from  a 
Group  1  wastewater  stream,  the  owner 
or  operator  shall  comply  with  paragraph 
(g)  of  this  section  for  control  of  air 
emissions. 

(4)  For  each  treatment  process  or 
waste  management  unit  that  receives, 
pianages,  or  treats  wastewater  streams 
generated  within  the  process  unit,  the 
ovsmer  or  operator  shall  comply  with 
paragraph  (h)  of  this  section  for  control 
of  air  emissions. 

(e)  If  an  owner  or  operator  elects  to 
comply  with  the  provisions  in 
paragraph  (b)(l)(i).  (c)(l)(i).  (d)(2)(ii).  or 
(g)(1)  of  this  section  to  recycle  to  a 
production  process  a  Group  1 
wastewater  stream  or  residual  removed 
bom  a  Group  1  wastewater  stream,  the 
owner  or  operator  shall  comply  with  the 
requirements  of  paragraphs  (e)(1)  and 
(e)(2)  of  this  section. 

(1)  The  wastewater  stream  or  residual 
shall  not  be  exposed  to  the  atmosphere 
diuing  recycle  or  at  the  process  unit. 

and 

(2)  Each  waste  management  unit  that 
receives,  manages,  or  treats  the 
wastewater  stream  or  residual,  prior  to 
or  during  recycle,  shall  meet  the 
requirements  of  §§  63.133  through 
63.137  of  this  subpart,  as  applicable. 

(f)  If  an  owner  or  operator  elects  to 
comply  with  paragraphs  (b)(l)(ii)(B). 
(b)(l)(iii)(B),  {c)(l)(u)(A).  or  (c)(l)(iii)(A) 
of  this  section,  the  owner  or  operator 
shall  operate  and  maintain  a  steam 
stripper  that  meets  the  requirements  of 
paragraphs  (f)(1)  through  (f)(6)  of  this 
section. 

(1)  Minimum  active  column  height  of 

5  meters. 

(2)  Countercurrent  flow  configuration 
with  a  minimum  of  10  theoretical  trays. 

(3)  Minimum  steam  flow  rate  of  0.096 
kilograms  of  steam  per  liter  of 
wastewater  feed, 

(4)  Minimum  wastewater  feed 
temperature  of  35  "C, 

(5)  Maximum  liquid  loading  of  39.900 
liters  per  hour  pw  square  meter,  and 

(6)  Water-cooled  condenser  with  a 
maximum  primary  condenser  outlet 
vapor  temperature  of  50  "C. 

(g)  For  each  residual  removed  from  a 
Group  1  wastewater  stream,  the  owner 
or  operator  shall  control  for  air 
emissions  by  complying  with  paragraph 
(h)  of  this  section  and  by  complying 
with  one  of  the  provisions  in  paragraphs 
(g)(1)  through  (g)(3)  of  tliis  section.  The 
requirements  of  this  paragraph  are 
illustrated  in  Figure  8  of  §  63.131  of  this 
subpart. 
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(1)  Recycle  the  residual  to  a 
production  process  in  accordance  with 
the  requirements  specified  in  paragraph 
(e)  of  this  section.  Once  a  residual  is 
returned  to  the  production  process,  the 
residual  is  no  longer  subject  to  this 
section. 

(2)  Return  the  residual  to  the 
treatment  process. 

(3)  Treat  the  residual  to  destroy  the 
total  HAP  mass  flow  rate  by  99  percent 
or  greater. 

(n)  For  each  treatment  process  or 
waste  management  unit  that  receives, 
manages,  or  treats  a  Group  1  wastewater 
strieam,  or  residual  removed  from  a 
Group  1  wastewater  stream,  prior  to  and 
during  treatment  or  recycle,  the  owner 
or  operator  shall  comply  with  the 
requirements  of  paragraph  (h)(1),  (h)(2). 
or  (h)(3)  of  this  section. 

(1)  If  the  treatment  process  or  waste 
management  unit  is  a  wastewater  tank, 
surface  impoundment,  container, 
individual  drain  system,  or  oil-water 
separator,  the  owner  or  operator  shall 
comply  with  the  applicable  provisions 
in  §§63.133  through  63.137  of  this 
subpart. 

(2)  If  the  treatment  process  or  waste 
management  unit  is  a  properly  operated 
biological  treatment  unit  which  meets 
the  mass  removal  requirements  of 
paragraph  (b)(l)(iii)(C)  of  this  section  for 
new  sources,  or  paragraph  (c)(l)(iii)(D) 
of  this  section  for  new  and  existing 
sources,  as  applicable,  the  biological 
treatment  unit  need  not  be  covered  and 
vented  to  a  control  device  as  required  by 
the  applicable  provisions  in  §§63.133 
through  63.137  of  this  subpart;  or 

(3)  If  §§  63.133  through  63.137  of  this 
subpart  are  not  applicable  to  the 
treatment  process  or  waste  management 
unit  (for  example,  if  the  treatment 
process  is  a  steam  stripper,  air  stripper, 
or  thin-film  evaporation  unit),  the 
owner  or  operator  shall  comply  with  the 
requirements  in  paragraphs  (h)(3)(i) 
through  (h)(3)(iv)  of  this  section. 

(i)  Each  opening  from  the  treatment 
process  or  waste  management  unit  shall 
be  covered  and  vented  to  a  closed-vent 
system  that  routes  the  organic  vapors 
from  the  unit  to  a  control  device 
designed  and  operated  in  accordance 
with  §63.139  of  this  subpart; 

(ii)  Each  cover  shall  be  designed  and 
operated  without  leaks  as  indicated  by 
an  instrument  reading  of  less  than  500 
parts  per  million  by  volume  above 
background,  as  determined  by  Method 
21  of  40  CFR  part  60,  appendix  A. 

(iii)  Each  cover  shall  oe  inspected 
initially,  and  annually  thereafter,  by  the 
methods  specified  in  §  63.145(e)  of  this 
subpart. 

(iv)  When  an  instrument  reading  of 
500  parts  per  million  by  volume  or 


greater  above  background  is  measured 
by  Method  21  of  40  CFR  part  60, 
appendix  A,  first  efforts  of  repair  shall 
be  made  no  later  than  5  calendar  days 
after  identification,  and  repair  shall  be 
completed  within  15  calendar  days  after 
identification. 

(i)  Except  as  provided  in  paragraph  (1) 
of  this  section,  the  owner  or  operator 
shall  demonstrate  by  the  procedures  in 
either  paragraph  (i)(l)  or  (i)(2)  of  this 
section  that  each  treatment  process  or 
waste  management  unit  used  to  comply 
with  paragraph  (b)(1),  (c)(1),  or  (d)  of 
this  section  achieves  the  conditions 
specified  in  paragraph  (b)(1).  (c)(1).  or 
(d)  of  this  section,  whichever  is 
applicable. 

(1)  A  design  analysis  and  supporting 
documentation  that  addresses  the 
operating  characteristics  of  the 
treatment  process  or  waste  management 
unit  and  that  is  based  on  operation  at  a 
representative  wastewater  stream  flow 
rate  and  a  VOHAP  concentration  under 
which  it  would  be  most  difficult  to 
demonstrate  compliance;  or 

(2)  Performance  tests  conducted  using 
test  methods  and  procedures  that  meet 
the  requirements  specified  in  §63.145  of 
this  subpart. 

(j)  If  the  treatment  process  or  waste 
management  unit  has  any  openings  (e.g., 
access  door?;  hatches,  etc.).  all  such 
openings  shall  be  sealed  (e.g.,  gasketed, 
latched,  etc.)  and  kept  closed  at  all 
times  that  a  Group  1  wastewater  stream, 
or  residual  removed  from  a  Group  1 
wastewater  stream,  is  in  the  treatment 
process  or  waste  management  unit, 
except  during  inspection  and 
maintenance,  and  except  as  provided  in 
paragraph  (h)(2)  of  this  section  for 
properly  operated  biological  treatment 
units. 

(1)  Each  seal,  access  door,  and  all 
other  openings  shall  be  checked  by 
visual  inspections  initially,  and 
semiannually  thereafter,  to  ensure  that 
no  cracks  or  gaps  occur  and  that 
openings  are  closed  and  gasketed 

properly. 

(2)  When  a  gap,  tear,  or  broken  seal 
or  gasket  is  identified  by  a  visual 
inspection,  first  efforts  at  repair  shall  be 
no  later  than  5  calendar  days  after  the 
leak  is  detected,  and  repair  shall  be 
completed  within  15  calendar  days  after 
identification. 

(k)  The  owner  or  operator  of  a 
treatment  process  or  waste  management 
unit  that  is  used  to  comply  with  the 
provisions  of  this  section  shall  monitor 
the  unit  in  accordance  with  the 
applicable  requirements  in  §63.143  of 
this  subpart. 

(1)  A  treatment  process,  wastewater 
stream,  or  residual  is  in  compliance 
with  the  requirements  of  paragraph  (b), 


(c).  or  (g)  of  this  section,  as  applicable, 
and  is  exempt  from  the  requirements  of 
paragraph  (i)  of  this  section  provided 
that  the  owner  or  operator  complies 
with  the  requirements  of  paragraphs  (d), 
(e),  (f),  (h),  (j),  and  (k)  of  this  section  and 
documents  that  the  treatment  process, 
wastewater  stream,  or  residual  is  in 
compliance  with  one  of  the  regulatory 
requirements  specified  in  paragraphs 
(l)(l)  through  (1)(3)  of  this  secUon. 

(1)  The  treatment  process  is  a 
hazardous  waste  incinerator  for  which 
the  owner  or  operator  has  been  issued 
a  final  permit  under  40  CFR  part  270 
and  complies  with  the  requirements  of 
40  CFR  part  264.  subpart  O; 

(2)  The  treatment  process  is  an 
industrial  furnace  or  boiler  burning 
hazardous  waste  for  which  the  owner  or 
operator: 

(i)  Has  been  issued  a  final  permit 
under  40  CFR  part  270  and  complies 
with  the  requirements  of  40  CFR  part 
266.  subpart  H;  or 

(ii)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  266,  subpart  H. 

(3)  The  wastewater  stream  or  residual 
is  discharged  to  an  underground 
injection  well  for  which  the  owner  or 
operator  has  been  issued  a  final  permit 
under  40  CFR  part  270  and  complies 
with  the  requirements  of  40  CFR  part 
122. 

§  63.1 39    Process  wastewater  provisions— 
closed-vent  systems  and  control  dsvicM. 

(a)  For  each  closed-vent  system  and 
control  device  used  to  comply  with  the 
provisions  in  §§63.133  through  63.138 
of  this  Subpart,  the  owner  or  operator 
shall  operate  and  maintain  the  closed- 
vent  system  and  control  device  in 
accordance  with  the  requirements  of 
paragraphs  (b)  through  (i)  of  this 
section.  Whenever  emissions  are  vented 
to  a  closed  vent  system  or  control  device 
used  to  comply  with  the  provisions  of 
this  Subpart,  such  system  or  conJrol 
device  shall  be  operating. 

(b)  The  control  device  shall  be 
designed  and  operated  in  accordance 
with  paragraph  (b)(1),  (b)(2).  (b)(3),  or 
(b)(4)  of  this  section. 

(1)  An  enclosed  combustion  device 
(including  but  not  limited  to  a  vapor 
incinerator,  boiler,  or  process  heater) 
shall  meet  the  conditions  in  paragraph 
(b)(l)(i),  (b)(l)(ii).  or  {b)(l)(iii).  U  a  boiler 
or  process  heater  is  used  as  the  control 
device,  then  the  vent  stream  shall  be 
introduced  into  the  flame  zone  of  the 
boiler  or  process  heater. 

(i)  Reduce  the  total  organic  compound 
emissions,  less  methane  and  ethane,  or 
total  organic  HAP  emissions  vented  to  it 
by  95  weight  percent  or  greater; 


Fedei 
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(ii)  Achieve  an  loutlet  total  organic 
compound  concentration,  less  methane 
and  ethane,  or  total  organic  HAP 
concentration  of  ^0  parts  per  million  by 
volume  on  a  dry  basis  corrected  to  3 
percent  oxygen.  The  owner  or  operator 
shall  use  either  Method  18  of  40  CFR 
part  60.  appendi^i  A,  or  any  other 
method  or  data  that  has  been  validated 
according  to  the  •pplicable  procedures 
in  Method  301  o«40  CFR  part  63, 
appendix  A;  or 

(iii)  Provide  a  ninimum  residence 
time  of  0.5  secoiws  at  a  minimum 
temperature  of  7$0  "C. 

(2)  A  vapor  reoovery  system 
(including  but  net  limited  to  a  carbon 
adsorption  system  or  condenser)  shall 
reduce  the  total  crganic  compound 
emissions,  less  n  ethane  and  ethane,  or 
total  organic  HAP  emissions  vented  to  it 
with  an  efficiencir  of  95  weight  percent 
or  greater.  [ 

(3)  A  flare  shaD  comply  with  the 
reouirements  of  fO  CFR  63.11(b)." 

(4)  Any  other  dontrol  device  used 
shall  reduce  the  iotal  organic  compound 
emissions,  less  methane  and  ethane,  or 
total  organic  HAP  emissions  vented  to  it 
with  an  efficientir  of  95  weight  percent 


or  greater. 

(c)  Except  as 
(cK4)  of  this 
operator  shall  d' 


ovided  in  paragraph 
on,  an  owner  or 
lonstrate  that  each 
control  device  achieves  the  appropriate 
conditions  specified  in  paragraph  (b)  of 
this  section  by  using  one  of  the  methods 
specified  in  pariraphs  (c)(1).  (c)(2).  or 
(c)(3)  of  this  seclTon. 

(1)  Performan(ie  tests  conducted  using 
the  test  methodsiand  procedures 
specified  in  §63  145  of  this  Subpart;  or 

(2)  A  design  analysis  that  addresses 
the  vent  stream  characteristics  and 
control  device  operating  parameters 
specified  in  paragraphs  (c)(2)(i)  through 
(c)(2)(vi)  of  this  section. 

(i)  For  a  therm  al  vapor  incinerator,  the 
design  analysis  i  hall  consider  the  vent 
stream  composilion.  constituent 
concentrations,  ind  flow  rate  and  shall 
establish  the  design  minimum  and- 
average  tempera  ture  in  the  combustion 
zone  and  the  coi  nbustion  zone  residence 
time. 

(ii)  For  a  catalytic  vapor  incinerator, 
the  design  anal)  sis  shall  consider  the 
vent  stream  con  position,  constituent 
concentrations,  md  flow  rate  and  shall 
establish  the  deiign  minimum  and 
average  temperatures  across  the  catalyst 
bed  inlet  and  ov  tlet. 

(iii)  For  a  boil  er  or  process  heater,  the 
design  analysis  shall  consider  the  vent 
stream  composilion,  constituent 


concentrations. 


JMI 


and  flow  rate;  shall 


establish  the  design  minimum  and 


average  flame  zone  temperatures  and 
combustion  zone  residence  time;  and 
shall  describe  the  method  and  location 
where  the  vent  stream  is  introduced  into 
the  flame  zone. 

(iv)  For  a  condenser,  the  design 
analysis  shall  consider  the  vent  stream 
composition,  constituent 
concentrations,  flow  rate,  relative 
humidity,  and  temperature  and  shall 
establish  the  design  outlet  organic 
compound  concentration  level,  design 
average  temperature  of  the  condenser 
exhaust  vent  stream,  and  the  design 
average  temperatures  of  the  coolant 
fluid  at  the  condenser  inlet  and  outlet. 

(v)  For  a  carbon  adsorption  system 
that  regenerates  the  carbon  bed  directly 
onsite  in  the  control  device  such  as  a 
fixed-bed  adsorber,  the  design  analysis 
shall  consider  the  vent  stream 
composition,  constituent 
concentrations,  flow  rate,  relative 
humidity,  and  temperature  and  shall 
establish  the  design  exhaust  vent  stream 
organic  compound  concentration  level, 
adsorption  cycle  time,  number  and 
capacity  of  carbon  beds,  type  and 
working  capacity  of  activated  carbon 
used  for  carbon  beds,  design  total 
regeneration  stream  flow  over  the  period 
of  each  complete  carbon  bed 
regeneration  cycle,  design  carbon  bed 
temperature  after  regeneration,  design 
carbon  bed  regeneration  time,  and 
design  service  life  of  carbon. 

(vi)  For  a  carbon  adsorption  system 
that  does  not  regenerate  the  carbon  bed 
directly  onsite  in  the  control  device 
such  as  a  carbon  canister,  the  design 
analysis  shall  consider  the  vent  stream 
composition,  constituent 
concentrations,  flow  rate,  relative 
humidity,  and  temperature  and  shall 
establish  the  design  exhaust  vent  stream 
organic  compound  concentration  level, 
capacity  of  carbon  bed.  type  and 
working  capacity  of  activated  carbon 
used  for  carbon  bed.  and  design  carbon 
replacement  interval  based  on  the  total 
carbon  working  capacity  of  the  control 
device  and  source  operating  schedule. 

(3)  For  flares,  the  compliance 
determination  specified  in  §  63.11(b)  of 
subpart  A  of  this  part.'* 

(4)  An  owner  or  operator  using  any 
control  device  specified  in  paragraphs 
(c)(4)(i)  through  (c)(4)(iii)  is  exempt 
from  the  requirements  in  paragraphs 
(c)(1)  through  (c)(3)  of  this  section  and 
from  the  requirements  in  §  63.6(f)  of 
subpart  A  of  this  part." 

(i)  A  boiler  or  process  heater  with  a 
design  heat  input  capacity  of  44 
megawatts  or  greater. 


<^  The  EPA  will  p  opose  subpart  A  in  ibe  fuhire. 


'♦  The  EPA  will  propose  subpart  A  in  the  future. 
''See  Footnote  14. 


(ii)  A  boiler  or  process  heater  into 
which  the  emission  stream  is 
introduced  with  the  primary  fuel. 

(iii)  A  boiler  or  process  heater  burning 
hazardous  waste  for  which  the  owner  or 
operator: 

(A)  Has  been  issued  a  final  permit 
under  40  CFR  part  270  and  comphes 
with  the  requirements  of  40  CFR  part 
266  subpart  H.  or 

(B)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  266  subpart  H. 

(d)  The  closed-vent  system  shall  be 
designed  for  and  operated  without  leaks 
as  indicated  by  an  instrument  reading  of 
less  than  500  parts  per  million  by 
volume  above  background,  as  ■> 
determined  by  Method  21  of  40  CFR 
part  60.  appendix  A. 

(e)  Except  as  provided  in  paragraphs 
(ej(l)  through  (e)(3)  of  this  section,  the 
owner  or  operator  shall  inspect  the 
closed  vent  system  initially,  and 
annually  thereafter,  to  determine 
compliance  with  paragraph  (d)  of  this 
section  according  to  the  methods  and 
procedures  specified  in  §  63.145(e)  of 
this  subpart. 

(1)  Any  parts  of  the  closed  vent 
system  that  are  designated,  as  described 
in  §  63.147(d)(1)  of  this  subpart,  as 
unsafe  to  inspect  are  exempt  from  the 
inspection  requirements  of  paragraph  (e) 
of  this  section  if: 

(i)  The  owner  or  operator  determines 
that  the  equipment  is  unsafe  to  inspect 
because  inspecting  personnel  would  be 
exposed  to  an  imminent  or  potential 
danger  as  a  consequence  of  complying 
with  paragraph  (e)  of  this  section;  and 

(ii)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  as  frequently  as 
practicable  during  safe-to-inspect  times. 

(2)  Any  parts  of  the  closed  vent 
system  that  are  designated,  as  described 
in  §  63.147(d)(2)  of  this  subpart,  as 
difficult  to  inspect  are  exempt  from  the 
inspection  requirements  of  paragraph  (e) 
of  this  section  if: 

(i)  The  owner  or  operator  determines 
that  the  equipment  cannot  be  inspected 
without  elevating  the  inspecting 
personnel  more  than  2  meters  above  a 
support  surface; 

(ii)  The  waste  management  unit  or 
treatment  process  that  is  controlled  by 
the  closed  vent  system  and  control 
device  is  an  existing  waste  management 
unit  or  treatment  process  within  an 
existing  source;  and 

(iii)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  at  least  once  every  5 
years. 

(3)  Any  parts  of  the  closed  vent 
system  that  are  subject  to  monitoring 
requirements  under  the  equipment  leak 
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provisions  of  §  63.172  of  subpart  H  of 
this  part  shall  comply  with  the 
provisions  of  §63.172  of  this  part  and 
are  exempt  from  the  inspection 
requirements  of  paragraph  (e)  of  this 
section. 

(f)  Each  closed-vent  system  and 
control  device  shall  be  visually 
inspected  initially  and  annually 
thereafter,  and  at  other  times  as 
requested  by  the  Administrator.  The 
visual  inspection  shall  include 
inspection  of  ductwork,  piping,  and 
connections  to  covers  and  control 
devices  for  evidence  of  visible  defects 
such  as  holes  in  ductwork  or  piping  and 
loose  connections. 

(g)  Except  as  provided  in  §  63.140  of 
this  subpart,  if  visible  defects  in 
ductwork,  piping,  and  connections  to 
covers  and  control  devices  are  observed 
during  an  inspection,  or  if  emissions  of 
500  parts  per  million  by  volume  or 
greater  above  background  are  measured 
by  Method  21  of  40  CFR  part  60, 
appendix  A,  a  first  effort  to  repair  the 
closed-vent  system  and  control  device 
shall  be  made  as  soon  as  practicable  but 
no  later  than  5  calendar  days  after 
identification.  Repair  shall  be 
completed  no  later  than  15  calendar 


days  after  identification  or  the  visible 
defect  is  observed. 

(h)  Each  closed  vent  system  that 
contains  bypass  lines  that  could  divert 
a  vent  stream  away  fi-om  the  control 
device  to  the  atmosphere  shall  comply 
with  the  provisions  of  either  paragraph 
(h)(1)  or  (h)(2)  of  this  section. 
Equipment  such  as  low  leg  drains,  high 
point  bleeds,  analyzer  vents,  and 
equipment  subject  to  §  63.167  of  subpart 
H  of  this  part  are  not  subject  to  this 
paragraph. 

(1)  Install,  calibrate,  maintain,  and 
operate  a  flow  indicator  that  provides  a 
record  of  vent  stream  flow  at  least  once 
every  15  minutes.  The  flow  indicator 
shall  be  installed  at  the  entrance  to  any 
bypass  line;  or 

(2)  Secure  the  bypass  line  valve  in  the 
closed  position  with  a  car-seal  or  a  lock- 
and-key  type  configuration.  A  visual 
inspection  of  the  seal  or  closure 
mechanism  shall  be  performed  at  least 
once  every  month  to  ensure  the  valve  is 
maintained  in  the  closed  position  and 
the  vent  stream  is  not  diverted  through 
the  bypass  line. 

(i)  "Hie  owner  or  operator  of  a  control 
device  that  is  used  to  comply  with  the 
provisions  of  this  section  shall  monitor 


the  control  device  in  accordance  with 
§  63.143  of  this  subpart. 

§  63. 1 40    Process  wsstswalw  provisions 
(May  of  repair. 

(a)  Delay  of  repair  of  equipment  for 
which  emissions  of  500  parts  per 
million  by  volume  or  greater  above 
background  have  been  measured  by 
Method  21  of  40  CFR  part  60,  appendix 
A,  or  for  which  an  improper  work 
practice  or  a  control  equipment  failure 
has  been  identified,  is  allowed  if  the 
repair  is  technically  infeasible  vrithout  a 
process  unit  shutdown.  Repair  of  this 
equipment  shall  occur  by  the  end  of  the 
next  process  unit  shutdown. 

§§63.141—63.142    [Reserved] 

§  63.1 43    Process  wastewater  provisions — 
Inspections  and  monitoring  of  operations. 

(a)  For  each  wastewater  tank,  surface 
impoundment,  container,  individual 
drain  system,  and  oil-water  separator 
that  receives,  manages,  or  treats  a  Croup 
1  wastewater  stream  or  residual 
removed  from  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
comply  with  the  inspection 
requirements  specified  in  Table  10  of 
this  subpart. 


Table  10.— Monitoring  Requirements  for  Waste  Management  Units 


To  compty  with 


Inspection  or  monHortng  lequlrameni 


Ffequency 


Method 


Tames: 

63.l33(bK1K10 

63.133(C)  

63.133(d)  

63.133(e) 

Surface  Impoundments: 

63.134(b)(1)(li)  

63.134(c)  

Containers: 

63.135(b)(2) 

63.135(d)(2) 

63  135(e)  

ln(fividual  drain  systems: 

63.136(b)(1)(«) 

63.136(b)(3) 

63.136(cK1) 

63.136(C)(4)(I) 

63.136(C)(4)(I1) 

63.136(c)(4)(lll)  

Oil-water  separators: 

63.137(b)(1)(li)  

63.137(c)  


Inspect  fixed  roof  and  all  openings  for  leaks* 

Inspect  floating  roof  in  accordance  with  §§63. 120(a)(2) 

and  (a)(3). 
Measure  floating  roof  seal  gaps  In  accordance  with 

§§63.120(b)(2)(l)  through  m^M- 

— Primary  seal  gaps 

—Secondary  seal  gaps 

Inspect  wastewater  tank  for  faXures  and  Improper  work 

practices. 

Inspect  cover  and  all  openings  for  leaks* 

Inspect  surface  impoundment  for  failures  and  Improper 
work  practK»s. 

Inspect  cover  and  all  openings  for  leaks* 

Inspect  erx:k»ure  and  alt  openings  for  leaks*  

Inspect  container  for  failures  arxJ  improper  work  prac- 
tices. 

Inspect  cover  and  alt  openings  for  leaks* 

Inspect  indivMual  drain  system  for  failures  and  improper 
work  practices. 

Verify  fk>w  of  water  supply  to  alt  drains  using  water 
seals  to  ensure  appropriate  water  levels  and  to  pre- 
vent otfier  conditions  that  reduce  water  seal  control 
effectiveness. 

Inspect  all  drains  using  tightly-seeled  caps  or  plugs  to 
ensure  caps  and  plugs  are  in  place  arx)  properly  irv 
staNed. 

Inspect  all  Junctkxi  tx)xes  to  ensure  covers  are  in  place 
and  have  tight  seals  around  edges. 

Inspect  untuned  portk>n  of  all  sewer  lines  for  cracks 
and  gaps. 

Inspect  fixed  roof  and  all  openings  for  leaks* 

Measure  fk>atir>g  roof  seal  gaps  in  accordance  with  40 

CFR  60.696(d)(1). 
—Primary  seal  gaps 


Annually 

See  §63.120(aK2)  and  (a)(3) 

Orx»  every  S  years. 

Annually. 

Semi-annually 

Annually  

Semi-armuaHy  

Annually  „ 

Annualty  

Semi-annually  

Annually  _ 

Semi-annually 

Semi-annually  

Semi-annually 

Semi-annually  

Annually  

Once  every  5  years. 


Method  21  ^ 
Visual. 

See     §63.120(bK2KH)     through 
(b)(6)(il) 


Visual. 


Method  21  r 
Visual. 


Method  21  ^ 
Method  21  ^ 
Visual. 


Method  21  *. 
Visual 

Visual 


Visual. 
Visual. 


Method  21' 

See  40  CFR  60.696(d)(1). 
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To  comply  wth 


63137(d) 


UMi 


Table  10.-Monitoring  Requirements  for  Waste  Management  UNiTS-Continued 


Inspection  of  monitoring  requirement 


—Secondary  seal  jjap* 

Inspect  oil-water  separator  for  failures  and  improper 
won(  practices.  


Frequency 


Annually. 
Semi-annually 


Method 


Visual. 


LmU  ir*  d«»ent>l«  ( iMMwn*  of  SCO  p«W  pw  "Hlioo  by  volum*  tbov*  t)«*gfOund. 


Pifl  60.  App«nda  A. 


Sr22ild°!n1«r,3Sr.  si  rrS  ^..o.  *>.«  =or,p.y  ««h  .h.  *^,™m^.  o«  .«-»»  §363.136  (b)  0.  (c). 


(b)  For  each  wiste  management  unit 
or  treatment  procless  used  to  comply 
with  §  63.138(b)(  I),  (c)(1).  or  (d)  of  this 


subpart,  the  owner  or  operator  shall 


TocofTXJiy  Kith 


1.  Effluent  total  VOW 
concentration:  63  1 
63.l38<d)(2)(i) 


average 

;e(c)<i)(iiMC) 


2.  Etflueni  VOHAP 
ol  each  HAP:  63.1 


»ncent  ration 
3B<b)(l)<li)(A). 


3.   Percentage 
VOHAP      mass 
63.138<c)(1)(ii)(B) 
63.138(c)(1)(iii)(B) 


4.  Percent  reductio*  ot  VOHAP 
mass  flow  rat<  tor  each 
stnppaWity  grouq  ol  HAP's: 
63.i38<b)<l)<"KC) 
63.l38(b)<1)(iii)(A) 
63.138<c)(1){ii)(D) 
63.138<c)(1)(iii)(C) 


5.  VOHAP  mass  rerrioval  of  HAP's 
In  a  treatmem  brocess  other 
than  a  properly  operated  tjlologl- 
cal  treatrrMm  unit 

63.i38(b)(iM'«)<C: 


comply  with  the  monitoring 
requirements  specified  in  Table  ll  of 
this  subpart. 


Table  n.— monitoring  requirements  for  .Treatment  Processes 


Parameters  to  be  monitored 


reduction  o4  total 
flow      rale: 


Frequency 


6.  VOHAP  mass  removal  ol  total 
HAP's  in  a  trea^eni  process 
other  than  a  pro^dy  operated 
biological  treatment  unit 
63.138<c)(lHi'l)(0i. 

7  VOHAP  mass  re»noval  of  each 
or  total  HAP's  in  a  properly  op- 
erated biological  treatment  unit 
63.138(b)(1Kiii)(C 
63.138(c)(1)(iii)(D 

8.  Alternative  to  itei^  1  through  7 
above. 


A.  Measure  effluent  total  VO  concentration  as  a  surro- 
gate for  VOHAP  concentration,  or 

B.  Measure  effluent  total  VOHAP  concentration 


Measure  VOHAP  concentration  of  each  HAP 


A.  Measure  total  VO  concentration  as  a  sunogate  for 
VOHAP  concentration  In  influent  and  effluent,  or 


8.  Measure  total  VOHAP  concentration  In  influent  and 
effluent 


A.  Measure  VOHAP  concentration  of  each  strippability 
group  oJ  HAP's  m  influent  and  effluent,  or 


B.  Measure  concentrations  of  speciated  HAP's  In  Influ- 
ent and  effluent 

A.  Measure  VOHAP  concentration  of  each  HAP  in  influ- 
ent and  effluent  of  treatment  process  or  treatment 
process  train,  or 


B.  Measure  concentrations  of  speciated  HAP's  In  influ- 
ent and  effluent  of  treatment  process  or  treatment 
process  train 

Measure  total  VOHAP  concentration  In  influent  and  ef- 
fluent of  treatment  process  or  treatment  process  train 


Monthly 


litonthly 


Monthly 


Monthly 


Monthly 


Monthly 


9       Design 
03.138<f)(3).  (4) 


st^m       stripper 
5).  and  (6). 


Appropriate  parameters  may  be  monitored  upon  ap- 
proval from  the  Administrator  in  accordance  with  the 
requirements  specified  in  §63. 143(c) 


Other  paratTWters  may  oe  nwwored  upon  approval 
from  the  Administrator  m  accordance  with  the  re<>jire- 
ments  specified  m  §63.143<d) 

Steam  flow  rate 


Monthly  . 
Monthly  . 

Monthly 
Monthly 

Monthly 


Wastewater  feed  mass  flow  rate 


Continuously 


Continuously 


Methods 


Method  2S0 


Proposed  Method  30S,  or  any 
other  applicable  method  which 
has  been  validated  using  sec- 
tion 5.1  or  5.3  of  Method  301  • 

Proposed  Method  305,  or  any 
other  applicable  method  which 
has  been  validated  using  sec- 
tion 5.1  or  5.3  of  Method  301* 

Method  250 


Proposed  Method  305.  or  any 
other  applicable  method  which 
has  been  validated  using  sec- 
tion 5.1  or  5.3  of  Method  301  • 

Proposed  Method  305,  or  any 
other  applicable  method  which 
has  been  validated  using  sec- 
tion 5.1  or  5.3  of  Method  301  * 


Any  applicable  method  which  has 
been  validated  using  section 
5.1  or  5.3  of  Method  301  • 

Proposed  Method  305,  or  any 
other  applicable  method  which 
has  been  validated  using  sec- 
tion 5.1  or  5.3  of  Method  301  • 

Any  applicable  method  which  has 
been  validated  using  section 
5.1  or  5.3  of  Method  301  • 

Proposed  Method  305,  or  any 
other  applicable  method  which 
has  been  validated  using  Sec- 
tion 5.1  or  5.3  of  Method  301  • 

Method  304,  or  any  other  method 
which  has  been  approved  by 
EPA  during  compliance  dem- 
onstrations 


Integrating  steam  flow  monitortng 
device  equipped  with  a  continu- 
ous recoider 

Liquid  flow  meter  installed  at 
stripper  Influent  and  equipped 
with  a  continuous  recottler 
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TABLE  11.— MONITORING  REQUIREMENTS  FOR  TREATMENT  PROCESSES— Continued 

Toc»mpty  with 

Parameters  to  be  monltofed 

Frequency 

Metrvxte 

. 

Wastewater  leed  temperature  

ContifHiOusly  

ConlinuoosJy  

Liquid  lemperaUjrB  monHortng  de- 
vice Instalted  at  sttlpper  Influeni 
•nd  equipped  witfi  •  continu- 
ous recorder 

Temperature    monitoring    device 

installed  at  condenser  vapor 
oulM  and  equipped  with  a  con- 
tinuous recorder 

•t!  mat>«od(t)  Me 
ism 

HAP-s 


waslwMMr  stiMfn.  ««•  oonttion  kOon 


to  m««sur»  Ofowiic  HAP  concentration*  m  •  wests  or  wastewater  strewn,  rather  ir>an  miaiunng  VOHAP  concentration*  in  an  air  stream  pureed  trom  a  waMa  or 
lor$  isisd  m  TaW*  13  may  be  used  to  adiust  (^  'esuKs  to  provide  a  measure  a«  the  <K*m»  portion  (i* .  tw  VOHAP  concentration)  d  tie  i 


I  organc 


(c)  If  the  owner  or  operator  elects  to 
comply  with  Item  7  in  Table  11  of  this 
subpart,  the  owner  or  operator  shall 
request  approval  to  monitor  appropriate 
parameters  that  demonstrate  proper 
operation  of  the  biological  treatment 
unit.  The  reque«t  shall  be  submitted 
according  to  the  procedures  specified  in 
§  63.146(a)(3)  and  in  either  §  63.151(f)  or 
§  63.152(e)  of  this  subpart. 

(d)  If  the  owner  or  operator  elects  to 
comply  with  Item  8  in  Table  11  of  this 
subpart,  the  owner  or  operator  shall 
request  approval  to  monitor  parameters 
other  than  those  listed  in  Items  1 


through  7  of  Table  11.  The  request  shall 
be  submitted  according  to  the 
procedures  specified  in  §  63.146(a)(3) 
and  in  either  §  63.151(f)  or  §  63.152(e)  of 
this  subpart,  and  shall  include  a 
description  of  planned  reporting  and 
recordkeeping  procedures.  The 
Administrator  will  specify  appropriate 
reporting  and  recordkeeping 
requirements  as  part  of  the  review  of  the 
Implementation  Plan  or  permit 
application. 

(e)  Except  as  provided  in  paragraphs 
(e)(4)  and  (e)(5)  of  this  section,  for  each 
closed  vent  system  and  control  device 


used  to  comply  with  the  requirements  of 
§§63.133  through  63.139  of  this 
subpart,  the  owner  or  operator  shall 
comply  with  the  requirements  in 
§  63.139(e),  (f).  and  (h)  of  this  subpart, 
and  with  the  requirements  specified  in 
paragraph  (e)(1).  (e)(2).  or  (e)(3)  of  this 
section. 

(1)  The  owner  or  operator  shall 
comply  with  the  monitoring 
requirements  specified  in  Table  12  of 
this  subpart;  or 


Table  12.— Monitoring  Requirements  for  Control  Devices 


Control  Ob^Ax 


All  control  devices  

Thennal  incinerator  .....; 

Catalytic  Incinerator 

Flare  

Boiler  or  process  heater  <44 
megawatts  and  vent  stream  is 
not  rrvxed  with  the  primary  fuel. 

Condenser 

Carbon  adioit>er  (rBgenerative)  .... 


Caitwn   adsorber   (non-regenera- 
tive). 


Monitoring  equipment  required 


1.  Flow  indicator  Installed  at  all  bypass  lines  to  the  at- 
mosphere and  equip)ped  with  continoous  recorder''  or 

2.  Valves  sealed  closed  with  car-seal  or  lock-and-ltey 
condgurabon. 

Temperature  ntonitoring  device  installed  In  firebox  or  in 

ductwork  immediately  downstream  ol  ftretxw  and 

equipped  with  a  continuous  recorder'. 
Temperature  monitoring  device  installed  in  gas  stream 

immediately    be*ore    and    after    catalyst    bed    and 

equipped  with  a  continuous  recorder". 
Meat  sensing  device  installed  at  the  pHot  hgtti  and 

equipped  with  a  continuous  recorder*. 
Temperature  ntonitonng  device  installed  in  firebox*  and 

equipped  with  continuous  recorder  ■'. 

Temperature  monitoring  device  installed  at  corxlenser 

exit  and  equipped  with  continuous  recorder''. 
Integrating  reger>eration  stream  tow  monitorvtg  device 

havir>g  an  accuracy  of  ±10  percent  and  equipped  with 

a  continuous  recorder'',  and. 
Carbon  t>ed  temperature  monitoring  device,  equipped 

with  a  continuous  recorder''. 


Organic  compound  concentration  monitorir>g  device'- 


Parameters  to  be  monitored 


1 .  PreserKe  ol  flow  diverted  from 
the  cofjfrol  device  to  the  atmos- 
phere or. 

2.  Monthly  inspections  ot  sealed 
valves. 

Firebox  tenY>erature 


Temperature       upstream      and 
dOMmstream  ol  catalyst  bed. 

Preserve  of  a  flanie  at  the  pilot 

KghL 
Combustion  temperature  


Condenser  exit  (product  side) 
temperature. 

Total  regeneration  stream  mass 
flow  dunng  cartxjn  bed  reger>- 
eratlon  cycle(s) 

Temperature  of  carbon  bed  after 
regeneration  [and  within  15 
mirxites  of  completing  any 
cooling  cycle(s)|  arxl  duration 
o(  the  cartXKi  bed  steaming 
cycle. 

Organic  compound  concentration 
ol  adsorber  exhaust 


Frequency 


Continuous 

Monthly 
Continuous 

Continuous 

Contnuous 
Continuous 

ContiniKXis 
Continuous 

Continuous 


Daily  or  at  intervals  no  greater 
than  20  percent  of  the  design 
carbon  replacarrwnt  interval, 
wtvchever  is  greater 


•Monnor  may  be  instalted  r  the  liietxw  or  m  the  ductwo*  immedialeiy  downstream  ol  the  firebox  before  any  substantial  heat  eKChangs  is  eneoumerod 

';S^1S;?;;SSrrcci^^S:;;rm»*rS,;^^  operator  may  reptec,  t^e  carbon  ^  .n.  c^tx.,  adsor^ion  system  w«.  •'"^  "'*:2:*  '  TliSrtS:^'::S,r^' 

ttw  s  less  nan  ine  carbon  replacement  imefvai  Sal  •  deterniined  by  Bie  maxmum  detigr  flow  rate  and  organc  eoncentratco  m  the  9a.  stream  vented  to  ttie  cartxm  adsorptor  sysiecn 


(2)  The  owner  or  operator  shall  use  an 
organic  monitoring  device  installed  at 
the  outlet  of  the  control  device  and 
equipped  with  a  continuous  recorder. 


Continuous  recorder  is  defined  in 
§63.111  of  this  subpart;  or 

(3)  The  owner  or  operator  shall 
request  approval  to  monitor  parameters 


other  than  those  specified  in  paragraphs 
(e)(1)  and  (e)(2)  of  this  section.  The 
request  shall  be  submitted  according  to 
the  procedures  specified  in 
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JMI 


§  63.146(a)(3)  ani  in  either  §  63.151(f)  or 
§  63.152(e)  of  thi|  subpart,  and  shall 
include  a  description  of  planned 
reporting  and  redordkeeping 
procedures.  The  Administrator  will 
specify  appropriate  reporting  and 
recordkeeping  reouirements  as  part  of 
the  review  of  the  Implementation  Plan 
or  permit  appHcation. 

(4)  For  a  Doilenor  process  heater  in 
which  all  vent  streams  are  introduced 
with  primary  fuel,  the  owner  or  operator 
shall  comply  witn  the  requirements  in 
§63.139  (e).  (f),  and  (h),  but  the  owner 
or  operator  is  eximpt  from  the 
monitoring  requirements  specified  in 
paragraphs  (e)(1)  through  (e)(3)  of  this 
section. 

(5)  For  a  boilei  or  process  heater  with 
a  design  heat  inj  ut  capacity  of  44 
megawatts  or  gre  ater,  the  owner  or 
operator  shall  comply  with  the 
requirements  in  }  63.139  (e).  (f).  and  (h). 
but  the  owner  or  operator  is  exempt 
from  the  monitoi  ing  requirements 
specified  in  para  graphs  (e)(1)  through 
(e)(3)  of  this  sect  ion. 

(0  For  each  parameter  monitored  in 
accordance  with  paragraph  (c).  (d).  or  (e) 
of  this  section,  tl  le  owner  or  operator 
shall  establish  a  range  that  indicates 
proper  operatior  of  the  treatment 
process  or  close(  I  vent  system  and 
control  device.  1 1  order  to  establish  the 
range,  the  infom  lation  required  in 
§  63.152(b)(2)  of  this  subpart  shall  be 
submitted  in  the  Notification  of 
Compliance  Stalus  or  the  operating 
permit  applicati  Dn  in  accordance  with 
the  requirement  specified  in  §§63.146 
(b)(6)(ii)(A)  and  (b)(7)(iii). 

(g)  Monitorinj  equipment  shall  be 
installed,  calibr  ted,  and  maintained 
according  to  the  manufacturer's 
specifications. 


wastewater  provision* — 
procedures  to  determine 


§63.144    Procesi 
test  mettiods  and 
applicability. 

(a)  An  owner  ar  operator  shall 
determine  the  a  mual  wastewater 
quantity  for  a  w  istewater  stream  by  one 
of  the  following  methods: 

(1)  Selecting  lie  highest  annual 
quantity  of  wastewater  managed  from 
historical  records  representing  the  most 
recent  5  years  of  operation  or.  if  the 
process  unit  at  i  he  source  has  been  in 
service  for  less  han  5  years  but  at  least 
1  year,  from  historical  records 
representing  th((  total  operating  life  of 
the  source; 

(2)  Using  the  maximum  design 
capacity  of  the  vaste  management  unit; 

(3)  Using  the  maximum  wastewater 


generation  rate 


)  based  on  the  maximum 
design  product  on  capacity  of  the 
process  unit  ge  lerating  the  wastewater 
stream;  or 


(4)  Measurements  that  are 
representative  of  maximum  wastewater 
generation  rates. 

(b)  An  owner  or  operator  shall 
determine  the  total  VOHAP  average 
concentration  or  average  VOHAP 
concentration  of  each  HAP  for  the  point 
of  generation  of  each  wastewater  stream 
by  one  of  the  following  methods: 

(1)  Knowledge  of  the  wastewater.  The 
owner  or  operator  shall  provide 
sufficient  information  to  document  the 
total  VOHAP  average  concentration  or 
average  VOHAP  concentration  of  each 
HAP  of  each  wastewater  stream. 
Examples  of  information  that  rould 
constitute  knowledge  include  material 
balances,  records  of  chemicals 
purchases,  process  stoichiometry.  or 
previous  test  results  provided  the 
results  are  still  representative  of  current 
operating  practices  at  the  process 
unit(s).  If  test  data  are  used,  then  the 
owner  or  operator  shall  provide 
documentation  describing  the  testing 
protocol  and  the  means  by  which 
sampling  variability  and  analytical 
variability  were  accounted  for  in  the 
determination  of  the  total  VOHAP 
average  concentration  or  average 
VOHAP  concentration  of  each  HAP  fbr 
the  wastewater  stream. 

(2)  Bench-scale  or  pilot-scale  test  data. 
The  owner  or  operator  shall  provide 
sufficient  information  to  demonstrate 
that  the  bench-scale  or  pilot-scale  test 
concentration  data  are  representative  of 
the  actual  total  VOHAP  average 
concentration  or  average  VOHAP 
concentration  of  each  HAP.  The  owner 
or  operator  shall  also  provide 
documentation  describing  the  testing 
protocol,  and  the  means  by  which 
sampling  variability  and  analytical 
variability  were  accounted  for  in  the 
determination  of  total  VOHAP  average 
concentration  or  average  VOHAP 
concentration  of  each  HAP  for  the 
wastewater  stream. 

(3)  Measurements  made  at  the  point  of 
generation  or.  when  not  feasible, 
measurements  made  at  a  downstream 
location  that  are  corrected  to  point  of 
generation  values  of  the  total  VOHAP 
average  concentration  or  average 
VOHAP  concentration  of  each  HAP  in 
the  wastewater  stream  in  accordance 
with  the  following  procedures: 

(i)  Collect  a  minimum  of  three 
samples  ft'om  each  wastewater  stream 
which  are  representative  of  normal  flow 
and  concentration  conditions.  Where 
feasible,  samples  shall  be  taken  from  an 
enclosed  pipe  prior  to  the  wastewater 
being  exposed  to  the  atmosphere. 
Wastewater  samples  shall  be  collected 
using  the  sampling  procedures  specified 
in  40  CFR  part  60,  appendix  A,  Method 
25D. 


(ii)  When  sampling  from  an  enclosed 
pipe  is  not  feasible,  a  minimum  of  three 
representative  samples  shall  be 
collected  in  a  manner  to  minimize 
exposure  of  the  sample  to  the 
atmosphere  and  loss  of  HAP  compounds 
prior  to  sampling. 

(iii)  Each  wastewater  sample  shall  be 
analyzed  using  one  of  the  following  test 
methods  for  determining  the  total 
VOHAP  average  concentration  or 
average  VOHAP  concentration  of  each 
HAP  in  a  wastewater  stream: 

(A)  For  total  VOHAP  average 
concentration  or  average  VOHAP 
concentration  of  each  HAP.  proposed 
Method  305  shall  be  used.  The  target 
components  shall  be  stripped  from  the 
wastewater  samples  using  the 
procedures  specified  in  proposed 
Method  305  (i.e..  suspended  in  a 
polyethylene  glycol/water  matrix, 
heated  to  75  "C,  purged  with  6  liters  per 
minute  of  gaseous  nitrogen,  sampled  for 
30  minutes,  etc.).  The  exiting  purge 
stream  containing  the  target  components 
shall  be  collected  and  analyzed  using 
the  appropriate  techniques  described  in 
proposed  Method  305.  The  precision 
and  accuracy  requirements  of  proposed 
Method  305  must  be  met  as  part  of  the 
compliance  requirements  of  this  rule. 
Performance  audit  samples,  if  available, 
shall  be  analyzed  using  the  procedures 
specified  in  proposed  Method  305. 

The  following  equation  shall  be  used 
to  calculate  the  VOHAP  concentration 
of  an  individually-speciated  compound 
in  the  wastewater  from  the  proposed 
Method  305  result: 
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where: 

Cw= VOHAP  concentration  of  the 

individually-speciated  HAP  compound 

in  the  wastewater,  parts  per  million  by 

weight. 
Cc=Concentration  of  compound  in  the  gas 

stream,  as  measured  by  proposed 

Method  305,  parts  per  million  by  volume 

on  a  dry  basis. 
Ms=Mass  of  sample,  from  proposed  Method 

305,  milligrams. 
MW=Molecular  weight  of  the  HAP 

compound,  grams  per  gram-mole. 
24.055=ldeal  gas  molar  volume  at  293 

"Kelvin  and  760  millimeters  of  mercury, 

liters  per  gram-mole. 
P,=Barometric  pressure  at  the  time  of  sample 

analysis,  millimeters  mercury  absolute. 
760=Reference  or  standard  pressure. 

millimeters  mercury  absolute. 
293=Reference  or  standard  temperature. 

•Kelvin. 
T,=Sample  gas  temperature  at  the  time  of 

sample  analysis,  'Kelvin. 
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tsActual  purge  time,  from  proposed  Method 

30S,  minutes. 
L=Actual  purge  rate,  from  proposed  Method 

305,  liters  per  minute. 
WPsConversion  fector.  milligrams  per  gram. 

Total  VOHAP  average  concentration  can 
be  determined  by  summing  the  VOHAP 
concentrations  of  all  HAP  compoimds 
in  the  wastewater. 

(B)  Method  25D  of  part  60,  appendix 
A  may  be  used  instead  of  proposed 
Method  305  to  measure  total  VO  average 
concentration  as  a  surrogate  for  total 
VOHAP  average  concentration; 

(C)  A  test  method  or  results  from  a 
test  method  that  measures  organic  HAP 
concentrations  in  the  wastewater,  and 
that  has  been  vaUdated  according  to 
section  5.1  or  5.3  of  Method  301  of 
appendix  A  of  this  part  may  be  used. 
The  specific  requirement  of  proposed 
Method  305  to  collect  the  sample  into 
polyethylene  glycol  would  not  be 
applicable.  The  concentrations  of  the 
individual  organic  HAP  compounds 
measured  in  the  water  may  be  corrected 
to  their  concentrations  had  they  been 
measured  by  proposed  Method  305.  by 
multiplying  each  concentration  by  the 
compound-specific  fraction  measured 
factor  in  Table  13  of  this  subpart. 

Table  13.— Fraction  Measured  (F„) 
AND  Fractkdn  Emitted  (Fe)  for  HAP 
Compounds  in  Wastewater  Streams 


Table  13.— Fraction  Measured  (Fm) 
and  Fraction  Emitted  (F.)  for  HAP 
Compounds  in  Wastewater 
Streams— Continued 


Crtemical  Name 


AcetakJeftyde 

Acetontfiie  ™ 

Aceiopheoof* 

Acroietn 

Acrytooitrite  — 

AHyi  cWonde .„ 

Anilme ™ 

Benzene 

Benzyl  ctHonda 

Btptienyl  

Bn3«nofonn -.™. — 

1 .3-Butadtane - - 

Cattxjn  disuMMe 

CaftxMi  tatrachlortds  ....^ — 

2-CNot5acelophenone 

Cfilonjbenzene 

CMorofonn 

Ctuoropfwe      (2-C»tloiD-l,3-Buta- 

diene)  

o-Cresol  — « 

Cufflene  (isopropyl  benzene)  

1.4-0«ct*wibenzeoe(p)  

Dichloroethy*  ether 

l.3-Oichtoropiop6ne 

N.N-0»methytanl»ine 

D'ethyl  suttate  

a.y-Otmemytoenzidine  

1,l-Di!nelfi^hydraz!ne  .... 

Dimethyl  suHale  

2.4-Dinitnjphenol 

2.4^Dinrtrotoluene 

1.4-Oioxane  (1.4-Dtethy«eneo)6de)  . 
EpK:filorohyd»wHl  -ChtofO-2,3-epo)(y 

propane) 


Ettiyt  acrytate . 

Ethy»benzene - 

Eitiyi  chlortde  (Chiotoelhane) 

Ethy*«>e  dttKomida 

Ethylene         dichlofWe 
OicNcvoMhane) 


F. 


(U- 


0.724 
0.739 
0.807 
0.850 
0.875 
1.000 
0.245 
1.000 
1.000 
1.000 
0.481 
1.000 
1.000 
1.000 
0.841 
1.000 
1.000 

1.000 
0.119 
1.000 
1.000 
0939 
1.000 
1.000 
0.014 
0.110 
0.486 
0.077 
0.014 
0.004 
0.681 

0.859 
0.768 
1.000 
1.000 
1.000 

1.000 


Chentical  Name 


(1.1- 


0.469 
0354 
0.302 
0.445 
0.457 
0.755 
0.194 
0.721 
0.534 
0.550 
0.568 
0.888 
0.802 
0.832 
0.375 
0.696 
0.699 

0.604 
0.189 
0777 
0.684 
0358 
0.692 
0.329 
0.275 
0.233 
0.189 
0.247 
0.297 
0.231 
0.268 

0293 
0.459 
0.744 
0.772 
0.581 

0.619 


Ethylene  ortJe  

Eih/idene        dichlortde 

Ocnioroatnane) 

Oleihylene  glycol  diethyl  ether 

Ethylene   gtycxtl    monotxjtyl   ether 

acetate 

Ethylene  glycol  dimeth^  ether 

Ethylene  glycol   momethyl   ether 

acetate 

Oiethylene  glycol  dimethyl  ether 

Ethylene  glycol  monomethyl  ether 

acetate 

Hexacniofot)enzene 

Hexachtofocotadiene 

Heicacflioroethane 

Heiane 

Isophorone 

Memanoi  

Methyl  bromide  (Bromomethane)  ... 
Methyl  chlonde  (Chioromethane)  .. 
Metnyl  cnlorolorm  (1.1.1- 

Tnchioroetttane)  

Mettiyi  ethyl  ketone  (2-Bulanone) 
Methyl  isobutyi  ketone  (Hexone) 

Methyl  mett.acrylaie 

Methyt  tert-botyl  ether 

Methylene  chKtride 

(Dichtoromethane) 

Naphthalene - 

Nitrobenzene ~. 

2-Niin3propane .-.■ 

Pfxjsgene ,.- 

PropKKiaklehyde 

Propylene         dichtoride         (1> 

Dichtoropropane) - 

Propylene  oxide  - 

Styrene 

l.i.2>Tetfachlofoelhane 

Tetrachioroethylene 

(Perchioroethylene) 

Toluene 

o-To(u4dine - 

1.2,4-Trichiorobenzene .'.::...• 

1.1.2-Trtchtoroethane ^ 

TncMoroethylene  

2.4.5-Tnchtorophenol 

Tnethytamtne  

2.2.4-Tnmethylpentane 

Vinyl  acetate - 

Vmyi  chtofWe  

Vinyiiderw  chkMide  (1.1 

Dichioroethylene)  

m-Xylene 

o-Xyiene « 

p-Xylene — '■ 


F. 


F. 


0.712 

1.000 
0770 

0.100 
0.680 

0.360 
0.370 

0.370 
1.000 
1.000 
1000 
1000 
0.997 
0.321 
0539 
1000 

1.000 
0881 
0954 
0.802 
0.911 

1000 
1.000 
0.575 
0  537 
0868 
0.813 

1.000 
0841 
1.000 
1.000 

1.000 
1.000 
0.267 
1.000 
0.966 
1.000 
0286 
0.930 
1.000 
0.748 
1.000 

1.000 
1.000 
1.000 
1.000 


0515 

0722 
0.206 

0.328 
0389 

0194 
0.184 

0^08 
0  637 
0.761 
0.748 
1.000 
0397 
0278 
0735 
0751 

0796 
0475 
0547 
0.447 
0570 

0680 
0.561 
0.365 
0469 
0.945 
0  424 

0678 
0.541 
0.671 
0.518 

0.797 
0.731 
0.198 
0.652 
0.596 
0.761 
0.298 
0.473 
1.000 
0564 
0823 

0.822 
0.740 
0.712 
0.740 


(iv)  The  total  VOHAP  average 
concentration  or  average  VOHAP 
concentration  of  each  HAP  shall  be 
calculated  by  averaging  the  results  of 
the  sample  analyses  as  follows: 


(Qi)  (Ci) 


where: 

C=Total  VOHAP  average  concentration  or 

average  VOHAP  concentration  of  each 

HAP  for  wastewater  stream,  parts  per 

million  by  weight 
Q,=Total  annual  wastewater  quantity  for 

wastewater  stream,  kilograms  per  year. 
n=Number  of  wastewater  samples  (at  least  3). 
Q,=Annual  wastewater  quantity  for 

wastewater  stream  represented  by  C. 

kilograms  per  year. 
C=Measured  average  concentration  (i.e  .  total 

VOHAP  average  concentration  or  average 

VOHAP  concentration  of  each  H.AP)  in 

wastewater  sample  i,  parts  per  million  by 

weight. 

(c)  To  demonstrate  that  the  total 
VOHAP  mass  flow  rate  from  Group  1 
wastewater  streams  in  new  and  existing 
SOCMI  units  is  less  than  1  megagram 
per  year  as  specified  in  §  63.138(c)(5)  of 
this  subpart,  an  owner  or  operator  shall 
determine  for  the  source  the  total 
VOHAP  mass  flow  rate  from  all  Group 
1  wastewater  streams  identified  in 
§  63. 132(0(1)  of  this  subpart  at  their 
points  of  generation  by  the  following 
procedure: 

(1)  Determine  the  annual  wastewater 
quantity  for  each  wastewater  stream 
using  the  procedures  specified  in 
paragraph  (a)  of  this  section. 

(2)  Determine  the  total  VOHAP 
average  concentration  for  each 
wastewater  stream  using  the  procedures 
specified  in  paragraph  (b)  of  this 
section. 

(3)  Calculate  the  annual  total  VOHAP 
mass  flow  rate  in  each  wastewater 
stream  by  multiplying  the  annual 
average  flow  rate  of  the  wastewater   ^ 
stream  times  the  total  VOHAP  average 
concentration. 

(4)  Calculate  the  total  source  VOHAP 
mass  flow  rate  from  all  Group  1 
wastewater  streams  by  adding  together 
the  annual  total  VOHAP  mass  flow  rate 
from  each  Group  1  wastewater  stream. 

(d)  An  owner  or  operator  electing  to 
reduce  the  total  source  VOHAP  mass 
flow  rate  to  less  than  1  megagram  per 
year  in  accordance  with  §  63.138(c)(6)  of 
this  subpart  shall  determine  the  total 
source  VOHAP  mass  flow  rate  from 
Group  1  wastewater  streams  identified 
in  §  63.138(f)(1)  of  this  subpart  by  the 
following  procedures: 

(1)  The  annual  total  VOHAP  mass 
flow  rate  of  each  Group  1  wastewater 
stream  treated  to  the  level  of  the 
provisions  of  63.138(c)  of  this  subpart 
shall  not  be  included  in  the  total  source 
VOHAP  mass  flow  rate  calculation. 

(2)  For  each  untreated  Group  1 
wastewater  stream,  annual  total  VOHAP 
mass  flow  rate  shall  be  determined  by 
the  procedures  in  paragraph  (c)  of  this 

soclion* 

(3)  For  each  Group  1  wastewater 
stream  treated  to  levels  less  than 


UMI 


62736 
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required  by  the  provisions  of  §  63.138(c) 
of  this  subpart.  4ie  annual  total  VOHAP 
mass  flow  rate  spall  be  determined  as 
follows:  ! 

(i)  Measurem^t  or  sampling  shall 
occur  at  the  poiit  of  discharge  of  the 
treatment  proceis  or  series  of  treatment 
processes.  The  ^int  of  discharge  is 
defined  as  the  point  where  the  treated 
wastewater  exiti  the  treatment  process 
but  before  it  is  mixed  with  other 
wastewater  streams,  and  prior  to 
exposure  to  the  Btmosphere. 

(ii)  Determine  the  annual  wastewater 
quantity  for  eacn  wastewater  stream  at 
the  point  of  discharge  of  the  treatment 
process  or  series  of  treatment  processes 
using  the  procedures  specified  in 
paragraph  (a)  of  this  section. 

(iii)  Determin  j  the  total  VOHAP 
average  concentration  for  each 
wastewater  strci  tm  at  the  point  of 
discharge  using  the  procedures 
specified  in  par  Jgraph  (b)  of  this 
section. 

(iv)  Calculate  the  annual  total  VOHAP 
quantity  in  eacl  wastewater  stream  by 
multiplying  the  annual  wastewater 
quantity  of  the  vastewater  stream  times 
the  total  VOHA  »  average  concentration. 

(4)  The  total !  ource  VOHAP  mass 
flow  rate  shall  I  e  calculated  by 
summing  the  annual  total  VOHAP 
quantity  from  all  wastewater  streams  as 
determined  in  |  aragraphs  (d)(2)  and 
(d)(3)  of  this  sei  lion. 

(e)  To  determ  ine  the  annual  average 
wastewater  flo  i  rate  for  a  wastewater 
stream,  one  of  t  le  following  methods 
shall  be  used: 

(1)  Use  the  maximum  production 
capacity  of  the  [irocess  unit,  knowledge 
of  the  process,  and  mass  balance 
information  to  jither.  estimate  directly 
the  average  wa;  itewater  flow  rate;  or 
estimate  the  tol  al  annual  wastewater 
volume  and  ihtn  divide  total  volume  by 
525,600  minutis  in  a  year; 

(2)  Select  the  highest  average  flow  rate 
of  wastewater  I  rom  historical  records 
representing  th  b  most  recent  5  years  of 


operation  or 
been  in  service 
at  least  1  year. 


:  the  process  unit  has 
for  less  than  5  years  but 
Tom  historical  records 
representing  th  e  total  operating  Ufe  of 
the  process  un  t; 

(3)  Measure  he  flow  rate  of  the 
wastewater  for  the  point  of  generation 
during  conditii  ms  that  are 
representative  Df  average  wiistewater 
generation  rat«  s. 


ProcflM 


$63,145 

test  iTwtttods  ar|d 

compRanc*. 

(a)  This  paragraph 
of  all  performs  nee 
compliance  of  a 
waste  managei  nent 


wastewater  provtelons— 
procedures  to  determme 


applies  to  the  use 
tests  to  demonstrate 
treatment  process  or 

unit. 


(1)  The  test  shall  be  conducted  when 
the  treatment  process  or  waste 
management  unit  is  operating  at  a 
representative  inlet  wastewater  stream 
flow  rate  and  VOHAP  concentration 
under  which  it  would  be  most  difficult 
to  dermiDstrate  compliance. 

(2)  Operations  during  periods  of 
startup,  shutdown,  or  malfunction  shall 
rjot  constitute  representative  conditions 
for  the  purpose  of  a  test. 

(3)  All  testing  equipment  shall  be 
prepared  and  installed  as  specified  in 
the  appropriate  test  methods. 

(4)  "nie  owner  or  operator  shall  record 
all  process  information  as  is  necessary 
to  document  operating  conditions 
during  the  test. 

(b)  This  paragraph  applies  to  the  use 
of  performance  tests  to  demonstrate 
compliance  of  a  treatment  process  with 
the  parts  per  milUon  by  weight 
wastewater  stream  concentration  limits 
at  the  outlet  of  the  treatment  process. 

(1)  The  total  VOHi^P  average 
concentration  shall  be  measured  for 
compliance  with  the  concentration 
ahematives  specified  in 
§63.138(c)(l)(ii)(C)  and  (d)U){i)  of  this 
subpart;  or  the  average  concentration  of 
each  VOHAP  shall  be  measured  for 
compliance  with  the  concentration 
alternatives  specified  in 
§63.138(b)(l)(ii){A)  of  this  subpart. 

(2)  A  minimum  of  three  representative 
samples  of  the  wastewater  stream 
exiting  the  treatment  process  shall  be 
collected  and  analyzed  using  the 
procedures  in  §  63.144(b)(3)  of  this 
subpart. 

(c)  This  paragraph  applies  to  the  use 
of  performance  tests  to  demonstrate 
compliance  of  a  noncombustion 
treatment  process  with  the  percent 
reduction  Hmits  for  total  VOHAP  mass 
flow  rate  or  VOHAP  mass  flow  rate  for 
strippability  groups  of  HAP's. 

(1)  The  percent  reduction  of  total 
VOHAP  mass  flow  rate  shall  be 
measured  for  compliance  with 
§63.138(c)(l)(ii)(B)  or  (c)(l)(iii)(B)  of 
this  subpart;  or  of  VOHAP  mass  flow 
rate  for  strippability  groups  of  HAP's  for 
compliance  with  §63.138{b)(l)(ii)(C). 
(b)(l)(lii)(A).  (c)(l)(ii)(D).  or  (c){l)(iiil(C) 
of  this  subpart. 

(2)  The  same  test  method  shall  be 
used  to  analyze  the  wastewater  samples 
from  both  the  inlet  and  outlet  of  the 
treatment  process. 

(3)  The  mass  flow  rate  of  total  VOHAP 
or  of  VOHAP  for  a  strippability  group  of 
HAP's  entering  the  treatment  process 
(Eh)  and  exiting  the  treatment  process 

(E  j  shall  be  determined  by  computing 
the  product  of  the  flow  rate  of  the 
wastewater  stream  entering  or  exiting 
the  treatment  process,  and  the  total 
VOHAP  or  strippability  group  VOHAP 


average  concentration  of  the  entering  or 
exiting  wastewater  streams, 
respectively. 

(i)  The  flow  rate  of  the  entering  and 
exiting  wastewater  streams  shall  be 
determined  using  the  inlet  and  outlet 
flow  meters,  respectively. 

(ii)  The  total  VOHAP  or  strippability 
group  VOHAP  average  concentrations  of 
the  entering  and  exiting  wastewater 
streams  shall  be  determined  using  the 
method  specified  in  §63.144(b)(3Miii)  of 
this  subpart. 

(iii)  Three  grab  samples  of  the 
entering  wastewater  stream  shall  be 
taken  at  equally  spaced  time  intervals 
over  a  1-hour  period.  Each  1-hour 
period  constitutes  a  run,  and  the 
performance  test  shall  consist  of  a 
minimum  of  3  runs. 

(iv)  Three  grab  samples  of  the  exiting 
wastewater  stream  shall  be  taken  at 
equally  sfKJced  time  intervals  over  a  1- 
hour  period.  Each  1-hour  period 
constitutes  a  run,  and  the  performance 
test  shall  consist  of  a  minimum  of  3 
runs  conducted  over  the  same  3-hour 
period  at  which  the  mass  flow  rate  of 
total  VOHAP  or  strippability  group 
VOHAP  entering  the  treatment  process 
is  determined. 

(v)  The  mass  flow  rales  of  total 
VOHAP  or  strippability  group  VOHAP 
entering  and  exiting  the  treatment 
process  are  calculated  as  follows: 


E 


K 


D 


n  X  J.'. 


i  =  l 


Vbi^ij 


Ea 


X  iO<> 


Vaj  Cai 
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where; 

E6=M8ss  flow  rate  of  total  VOHAP  or 

strippability  group  VOHAP  entering  die 
treatment  process,  kilograms  per  hour. 

Er=Mass  flow  rate  of  total  VOHAP  or 

strippability  group  VOHAP  exiting  the 
treatment  process,  kilc^rams  per  hour. 

K=Densify  of  the  wastewater  stream, 
kiJograms  per  cubic  meter. 

V,^=Average  volumetric  flow  rate  of 
wastewater  entering  the  treatment 
process  during  each  run  i,  cubic  meter* 
per  hour.  , 

V,i=Average  volumetric  flow  rate  of 

wastewater  exiting  the  treatment  process 
during  each  rtm  !.  cubic  meters  per  hour     « 
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Q^eAverage  concentration  of  total  VOHAP  or 
strippability  group  VOHAP  in  the 
wastewater  stream  entering  the  treatment 
process  during  each  run  i,  parts  per 
million  by  weight.  This  shall  be  the  simi 
of  the  average  VOHAP  concentrations  of 
all  HAP's  in  the  stream,  or  of  all  HAP"s 
in  the  target  strippability  group  that  are 
in  the  stream. 

Cu=Average  concentration  of  total  VOHAP  or 
strippability  group  VOHAP  in  the 
wastewater  stream  exiting  the  treatment 
process  during  each  run  i,  parts  per 
million  by  weight.  This  shall  be  the  sum 
of  the  average  VOHAP  concentrations  of 
all  HAP's  in  the  stream  or  of  all  HAP's 
in  the  target  strippability  group  that  are 
in  the  stream. 

n=Number  of  runs. 

(4)  The  percent  reduction  across  the 
treatment  process  shall  be  calculated  as 
follows: 


R= 


Eb 


xlOO 


taken  at  a  minimum  of  three  equally 
spaced  time  intervals  during  the  run. 

(4)  The  mass  flow  rate  of  total  VOHAP 
or  stelppabihty  group  VOHAP  into  the 
combustion  imit  is  calculated  as 
follows: 


where: 

R=Control  efficiency  of  the  treatment 
process,  percent 

E„=Mass  flow  rate  of  total  VOHAP  or 

strippability  group  VOHAP  entering  the 
treatment  process,  kilograms  per  hour. 

Ea=Mass  flow  rate  of  total  VOHAP  or 

strippability  group  VOHAP  exiting  the 
treatment  process,  kilograms  per  hour. 

(d)  This  paragraph  applies  to  the  use 
of  a  performance  test  to  demonstrate 
compliance  of  a  combustion  treatment 
process  with  the  percent  reduction 
limits  for  total  VOHAP  mass  flow  rate 
or  VOHAP  mass  flow  rate  for 
strippability  groups  of  HAP's.  The 
percent  reduction  of  total  VOHAP  mass 
flow  rate  shall  be  measured  for 
compliance  with  §  63.138(c)(l)(ii)(B)  or 
(c)(l)(iii)(B)  of  this  subpart;  or  of 
VOHAP  mass  flow  rate  for  strippability 
groups  of  HAP's  for  compliance  with 
§  63.138(b){l)(ii)(C).  (b)(lKiii)(A), 
(c)(l)(ii)P).  or  (c)(l)(iii)(C)  of  this 
subpart. 

(1)  The  mass  flow  rate  of  total  VOHAP 
or  of  VOHAP  for  a  strippability  group  of 
HAP's  entering  the  combustion  unit 
shall  be  determined  by  computing  the 
product  of  the  average  flow  rate  of  the 
wastewater  stream  entering  the 
combustion  unit,  as  determined  by  the 
inlet  flow  meter,  and  the  total  VOHAP 
or  group  VOHAP  average  concentration 
of  the  waste  stream,  as  determined  using 
the  sampling  procedures  in 

§  63.144(b)(3)  of  this  subpart 

(2)  Each  1-hour  period  constitutes  a 
run.  and  the  perfonnance  test  shall 
consist  of  a  minimum  of  3  nms 
conducted  over  at  least  a  3-hour  period. 

(3)  If  grab  sampling  techniques  are 
used,  then  these  grab  samples  shall  be 


K 


n  X  10* 


n 


V-  Ci 


where: 

Eb=Mass  flow  rate  of  total  VOHAP  or 
strippability  group  VOHAP  into  the 
combustion  unit,  kilograms  per  hour. 

K=Density  of  the  waste  stream,  kilograms  per 
cubic  meter. 

V,= Average  volumetric  flow  rate  of  waste 
entering  the  combustion  unit  during 
each  run  i,  cubic  meters  p>er  hour. 

G=Average  concentration  of  total  VOHAP  or 
strippability  group  VOHAP  in  the  waste 
stream  entering  the  combustion  unit 
during  each  nm  i,  parts  per  million  by 
weight.  This  shall  be  the  sum  of  the 
average  VOHAP  concentrations  of  all 
HAP's  in  the  stream,  or  of  all  HAP's  in 
the  target  strippability  group  that  are  in 
the  stream. 

n=Number  of  runs. 

(5)  The  mass  flow  rate  of  total  VOHAP 
or  strippabihty  group  VOHAP  exiting 
the  combustion  unit  e3chaust  stack  shall 
be  determined  as  follows: 

(i)  The  time  period  for  the  test  shall 
not  be  less  than  3  hours  during  which 
at  least  three  1-hour  nms  are  conducted 
and  be  the  same  time  period  at  which 
the  mass  flow  rate  of  VOHAP  entering 
the  treatment  process  is  determined. 
Each  run  shall  represent  a  time- 
integrated  composite  sample 
corresponding  to  the  periods  when  the 
waste  feed  is  sampled. 

(ii)  A  run  shall  consist  of  a  1-hour 
period  during  the  test.  For  each  run: 

(A)  The  volume  exhausted  shall  be 
determined  using  Method  2,  2A,  2C,  or 
2D  from  appendix  A  of  40  CFR  part  60. 
as  appropriate.  . 

(BJ  The  total  VOHAP  or  strippability 
group  VOHAP  average  concentration  in 
3ie  exhaust  downstream  of  the 
combustion  imit  shall  be  determined 
using  Method  18  of  appendix  A  of  40 
C3TI  part  60.  Alternatively,  any  other 
test  method  validated  according  to  the 
procedures  in  Method  301  of  appendix 
A  of  this  part. 

(iii)  The  mass  of  total  VOHAP  or 
strippability  group  VOHAP  emitted 
during  each  run  shall  be  calculated  as 
follows: 


Mi  = 


m 
— ^    y^  0.0416 


l-!Wj 


where: 

M,=Mass  of  total  VOHAP  or  strippability 

group  VOHAP  emitted  during  run  i. 

kilograms. 
V= Volume  of  air-vapor  mixture  exhausted  at 

standard  conditions,  cubic  meters. 
C,=VOHAP  concentration  of  compound  j 

measured  in  the  exhaust,  parts  per 

million  by  volume. 
MWj=Molecular  weight  of  compound  j  in 

exhaust  stream,  kilograms  per  kilogram- 
mole. 
m=Number  of  HAP  compounds  in  total  or  in 

strippability  group. 
0.0416=Gonversion  fector  for  molar  volume, 

kilogram-mole  per  cubic  meter  at  293 

"Kelvin  and  760  millimeters  mercury 

absolute. 

(iv)  The  total  VOHAP  or  strippabiUty 
group  VOHAP  mass  emission  rate  in  the 
exhaust  shall  be  calculated  as  follows: 


{  n 

v 

E 

Mi 

U-i 

, 

where: 

E.=Mass  flow  rate  of  total  or  strippability 

group  VOHAP  emitted,  kilograms  per 

hour. 
M,=Mass  of  total  or  strippability  group 

VOHAP  emitted  during  run  i,  kilograms. 
T=Total  time  of  all  runs,  hours. 
n=Number  of  runs. 

(6)  The  total  VOHAP  or  strippability 
group  VOHAP  destruction  efficiency  for 
the  combustion  unit  shall  be  calculated 
as  follows: 


R  = 


Ee 


XlOO 


where: 

R  =  Total  Of  strippability  group  VOHAP 

destruction  efficiency  for  the  combustion 

unit,  percent. 
E^  =  Mass  flow  rate  of  total  or  strippability 

group  VOHAP  entering  the  combustion 

unit,  kilograms  per  hour. 
E.  =  Mass  flow  rate  of  total  or  strippability 

group  VOHAP  exiting  the  combustion 

unit,  kilograms  per  hour. 

(e)  An  owner  or  operator  shall  test 
equipment  for  emissions  of  500  parts 
per  million  by  volume  or  greater 
required  in  §§  63.133  through  63.137 
and  63.139  of  this  subpart  in  accordance 
with  the  following  requirements: 

(1)  Monitoring  shall  comply  with 
Method  21  from  Appendix  A  of  40  CFR 
part  60. 
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(2)  The  detection  instrument  shall 
meet  the  perfoniance  criteria  of  Method 

21.  I 

(3)  The  instrument  shall  be  calibrated 
before  use  on  eaih  day  of  its  use  by  the 
procedures  specified  in  Method  21. 

(4)  Calibration  gases  shall  be: 
\s  than  10  parts  per 
ne  of  hydrocarbon  in 


(i)  Zero  air  (le 
million  by  volu 
air);  and 

(ii)  A  mixture 
a  concentration 


if  methane  and  air  at 

„ ^„, ^f  approximately,  but 

less  than.  500  pirts  per  million  by 
volume  methane. 

(iii)  The  instrument  may  be  calibrated 
at  a  higher  methpne  concentration  up  to 
2,000  parts  per  pillion  by  volume 
higher  than  the  leak  definition 
concentration  for  a  specific  piece  of 
equipment  for  monitoring  that  piece  of 
equipment.  The.  instrument  may  not  be 
calibrated  at  a  methane  concentration 
lower  than  the  1 3ak  definition 
concentration  fcr  a  specific  piece  of 
equipment. 

(5)  The  backgiound  level  shall  be 
determined  as  sjt  forth  in  Method  21. 

(6)  The  instru  ment  probe  shall  be 
traversed  arouml  all  potential  leak 
interfaces  as  close  as  possible  to  the 
interface  as  described  in  Method  21. 

(7)  The  instrurnent  response  factors 
shall  be  considered  according  to 
paragraphs  (e)(>  )(i)  and  (e)(7)(ii)  of  this 
section. 

(i)  The  response  foctors  used  shall  be 
the  instrument  response  factor 
determined  for  the  predominant  HAP 
(i.e.,  the  HAP  present  at  the  highest 
percentage)  at  SOO  parts  per  million  by 
volume.  The  response  factors  may  be 
obtained  from  the  available  literature. 


(1)  Sampling  sites  shall  be  selected 
using  Method  1  or  lA  from  appendix  A 
of  40  CFR  part  60.  as  appropriate. 

(2)  The  mass  flow  rate  of  organics 
entering  and  exiting  the  control  device 
shall  be  determined  as  follows: 

(i)  The  time  period  for  the  test  shall 
not  be  less  than  3  hours  during  which 
at  least  three  runs  are  conducted. 

(ii)  A  run  shall  consist  of  a  1-hour 
period  during  the  test.  For  each  run: 

(A)  The  volume  exhausted  shall  be 
determined  using  Method  2.  2A.  2C.  or 
2D  from  appendix  A  of  40  CFR  part  60. 
as  appropriate; 

(B)  The  organic  concentration  in  the 
vent  stream  entering  and  exiting  the 
control  device  shall  be  determined 
using  Method  18  fi-om  appendix  A  of  40 
CFR  part  60.  Alternatively,  any  other 
test  method  validated  according  to  the 
procedures  in  Method  301  of  appendix 
A  of  this  part  may  be  used. 

(iii)  The  mass  flow  rate  of  organics 
entering  and  exiling  the  control  device 
during  each  run  shall  be  calculated  as 
follows: 


n=Nuniber  of  organic  compounds  in  the  vent 

stream. 
0.0416=Conversion  factor  for  molar  volume, 

kilograms-mole  per  cubic  meter  at  293 

•Kelvin  and  760  millimeters  mercury 

absolute. 
(4)  The  organic  reduction  efficiency 
for  the  control  device  shall  be  calculated 
as  follows: 
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the  instrument 
determined  for 
and  HAP. 
(ii)  Chemical 


manufacturer,  or 

the  specific  instrument 


composition  of 
individual  process  streams  may  be 
determined  by  sampling,  engineering 
calculations,  oi  process  knowledge.  A 
separate  determination  for  each  stream 
is  not  necessary  if  all  or  portions  of  the 
process  unit  ca  i  be  shown  to  exhibit 
similar  compos  ition.  The  basis  for  all 
process  stream  composition 
determinations  shall  be  documented  as 
required  in  §  63.144(b)  of  this  subpart. 

(8)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrummt  and  the  background 
level  is  compajed  to  500  parts  per 
million  by  volume  for  determining 
compliance. 

(f)  A  perforn  lance  test  to  demonstrate 
compliance  of  a  vent  stream  control 
device  with  the  organic  compound 
reduction  effidency  requirement 
specified  under  §63. 139(b)  of  this 
subpart  shall  i^se  the  following 
procedures; 


where: 

B^Mass  flow  rate  of  ofganics  exiting  the 
control  device,  kilograms  per  hour. 

E«,=Mass  flow  rate  of  organics  entering  the 
control  device,  kilograms  per  hour. 

V.j= Average  volumetric  flow  rate  of  vent 
stream  exiting  the  control  device  during 
run  i  at  standards  conditions,  cubic 
meters  per  hour. 

Vh,= Average  volumetric  flow  rate  of  vent 

stream  entering  the  control  device  during 
run  )  at  standards  conditions,  cubic 
meters  per  hour. 

m=Numl)er  of  runs. 

CripOrganic  concentration  of  compound  i 
measured  in  the  vent  stream  exiting  the 
control  device  during  run  j  as 
determined  by  Method  18,  parts  per 
million  by  volume  on  a  dry  basis. 

Ciii,=Organic  concentration  of  compound  i 
measured  in  the  vent  stream  entering  the 
control  device  during  run  j  as 
determined  by  Method  18,  parts  per 
million  by  volume  on  a  dry  basis. 

MWpMoIecular  weight  of  organic  compound 
i  in  the  vent  stream,  kilograms  per 
kilogram-mole. 


where: 

R=Tofal  organic  reduction  efficiency  for  the 

control  device,  percent. 
Et,=Mass  flow  rate  of  organics  entering  the 

control  device,  kilograms  per  hour. 
E^Mass  flow  rate  of  organics  exiting  the 

control  device,  kilograms  per  hour. 

(g)  A  performance  test  to  demonstrate 
compliance  with  the  mass  removal 
provision  for  new  SOCMI  process  units 
in  §63.138(b)(l)(iii)(C)  of  this  subpart 
shall  consist  of  a  determination  of  mass 
removal  required  to  be  achieved,  and  a 
determination  of  mass  removal  actually 
achieved.  Actual  mass  removal  and 
compliance  shall  be  determined  by  the 
procedure  in  paragraph  (i)  of  this 
section.  The  required  mass  removal  for 
each  Group  1  wastewater  stream  prior  to 
combination  of  the  streams  for  treatment 
shall  be  determined  using  the  following 
equation: 


RMR  = 


V, 


K 


n 


0.99 


where: 

RMR=Required  mass  removal  of  VOHAP 

from  Table  8  HAP  compounds  in  a 

Group  1  wastewater  stream,  in  kilograms 

per  year. 
K=Density  of  the  Group  1  wastewater  stream. 

kilograms  per  cubic  meter. 
V=Annual  wastewater  quantity  of  the  Group 

1  wastewater  stream,  cubic  meters  per 

year. 
n=Number  of  Table  8  HAP  compounds  in 

stream. 
Cj=Average  VOHAP  concentration  of  each 

Table  8  organic  HAP  compound  "j"  in 

the  Group  1  wastewater  stream  at  the 

point  of  generation,  parts  per  million  by 

weight. 
0.99=Required  removal  fraction  of  VOHAP 

from  Table  8  compounds. 

(1)  The  annual  wastewater  quantity 
for  each  Group  1  wastewater  stream  to 
be  combined  for  treatment  (V),  shall  be 
determined  using  the  procedures 
specified  in  paragraph  (a)  of  this 
section. 

(2)  The  VOHAP  average  concentration 
of  each  Table  8  HAP  compound  (Q)  in 
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each  Group  1  wastewater  stream  to  be 
combined  for  treatment  shall  be 
determined  using  the  procedures 
specified  in  §  63.144(b)(3)  of  this 
subpart. 

(3)  The  total  required  mass  removal  is 
calculated  by  adding  together  the 
required  mass  removal  for  each 
individual  Group  1  stream  to  be 
combined  for  treatment. 

(h)  A  performt  nee  test  to  demonstrate 
compliance  with  the  mass  removal 
provisions  for  new  and  existing  SOCMl 
process  units  in  §63.138(c)(l)(iii)(D)  of 
this  subpart  shall  consist  of  a 
determination  of  mass  removal  required 
to  be  achieved,  and  a  determination  of 
mass  removal  actually  achieved.  Actual 
mass  removal  and  compliance  shall  be 
determined  by  the  procedure  in 
paragraph  (i)  of  this  section.  The 
required  mass  removal  for  each  Group  1 
wastewater  stream  prior  to  combination 
of  the  streams  for  treatment  shall  be 
determined  using  the  following 
equation: 


RMR  = 


K 
10^ 


i('=T-Tfo) 


where: 

RMR=Required  mass  removal  of  total 

VOHAP  average  concentration  in  the 

Group  1  wastewater  stream,  prior  to 

combination  with  other  Group  1 

wastewater  streams,  kilograms  per  year. 
K=Density  of  the  Group  1  wastewater  stream, 

kilograms  per  cubic  meter. 
V=Average  wastewater  flow  rate  for  the 

Group  1  wastewater  stream,  cubic  meters 

per  year. 
n=Number  of  organic  HAP  compounds  in 

stream. 
Cj=Average  VOHAP  concentration  of 

compound  "j"  in  the  Group  1  wastewater 

stream  at  the  point  of  generation,  parts 

per  million  l>y  weight. 
F=Required  percent  removal  of  each 

compound  "j"  (target  removal  efficiency 

from  Table  9). 

(1)  The  average  wastewater  flow  rate 
for  each  Group  1  wastewater  stream  to 
be  combined  for  treatment  (V),  shall  be 
determined  using  the  procedures 
specified  in  §  63.144(e)  of  this  subpart. 

(2)  The  average  of  each  VOHAP 
concentration  (Cj)  in  each  Group  1 


wastewater  stream  to  be  combined  for 
treatment  shall  be  determined  using  the 
procedures  specified  in  §  63.144(b)(3)  of 
this  subpart. 

(3)  The  total  required  mass  removal  is 
calculated  by  adding  together  the 
required  mass  removal  for  each 
individual  Group  1  wastewater  stream 
to  be  combined  for  treatment. 

(i)  For  a  performance  test  to 
demonstrate  compliance  of  a  treatment 
process  with  the  mass  removal 
standards,  the  actual  mass  removal  of 
total  VOHAP  (for  compliance  with 
§63.138(c)(l)(iii)(D)  of  this  subpart)  or 
of  VOHAP  from  table  8  compounds  (for 
compliance  with  §63.138(b)(l)(iii)(C)  of 
this  subpart]  in  the  wastewater  stream 
shall  be  determined  by  the  following 
procedure: 

(1)  The  actual  mass  removal  of  a 
treatment  process,  or  series  of  treatment 
processes  other  than  a  properly  operated 
biological  treatment  unit  shall  be 
determined  using  the  following 
equation: 

MR={Eb-E.) 

where: 

MR=Actual  mass  removal  by  the  treatment 
process  or  series  of  treatment  processes 
of  total  VOHAP  for  Table  9  HAP 
compounds  or  VOHAP  from  Table  8 
HAP  compounds,  kilograms  per  hour. 

E6=Mass  flow  rate  of  total  VOHAP  for  Table 
9  HAP  compounds  or  VOHAP  from 
Table  8  HAP  compounds  entering  the 
treatment  process  or  series  of  treatment 
processes,  kilograms  per  hour. 

E,=Mass  flow  rate  of  total  VOHAP  for  Table 
9  HAP  compounds  or  VOHAP  frtMn 
Table  8  HAP  compounds  exiting  the 
treatment  process  or  series  of  treatment 
processes,  kilograms  per  hour. 

(i)  The  mass  flow  rate  of  total  VOHAP 
for  Table  9  HAP  compoimds  or  VOHAP 
from  Table  8  HAP  compounds  entering 
the  treatment  process  (E^)  shall  be 
determined  using  the  procedures 
specified  in  paragraph  (c)(3)  of  this 
section. 

(ii)  The  mass  flow  rate  of  total 
VOHAP  for  Table  9  HAP  compounds  or 
VOHAP  from  Table  8  HAP  compounds 
exiting  the  treatment  process  (EJ  shall 
be  determined  using  the  procedures 
specified  in  paragraph  (c)(3)  of  this 
section. 

(2)  The  actual  mass  removal  (MR)  of 
a  treatment  process  which  is  a  properly 


operated  biological  treatment  unit  is 
equal  to  the  mass  removed  due  to 
biological  destruction.  The  mass 
removal  should  be  determined  using  the 
following  equation: 

MR=(E»-EJ  "Fno 

where: 

MR=Actual  mass  removal  by  the  treatment 
process  or  series  of  treatment  processes 
of  total  VOHAP  for  Table  9  HAP 
compounds  or  VOHAP  from  Table  8 
HAP  compounds,  kilograms  per  hour 

EB=Mass  flow  rate  of  total  VOHAP  for  Table 
9  HAP  compounds  or  VOHAP  from 
Table  8  HAP  compounds  entering  the 
treatment  process  or  series  of  treatment 
processes,  kilograms  per  hour. 

E,»:Mass  flow  rate  of  total  VOHAP  for  Table 
9  HAP  compounds  or  VOHAP  from 
Table  8  HAP  compounds  exiting  the 
treatment  process  or  series  of  treatment 
processes,  kilograms  per  hour. 

Fi»„=The  fraction  of  VOHAP  from  Table  8 
HAP  compounds,  or  total  VOHAP  for 
Table  9  HAP  compounds,  biodegraded  in 
a  properly  opierated  biological  treatment 
unit.  This  fraction  shall  be  determined 
using  WATER7.  The  site  specific  biorate 
constants  used  as  inputs  to  WATER7 
shall  be  determined  using  Method  304  of 
appendix  A  of  this  part. 

(3)  Compliance  with  the  mass  removal 
provisions  in  §63.138(b)(l)(iii)(C)  or 
§63.138(c)(l)(iii)P)  of  this  subpart  is 
achieved  when  the  actual  mass  removal 
of  the  treatment  process  (MR)  is 
demonstrated  to  meet  or  exceed  the  total 
required  mass  removal  (RMR), 
determined  using  the  procedures 
specified  in  paragraphs  (g)  or  (h)  of  this 
section,  respectively. 

§  63.1 46    Process  wastewater  provisions- 
reporting. 

(a)  The  owner  or  operator  shall  submit 
the  information  specified  in  paragraphs 
(a)(1)  through  (a)(3)  of  this  section  as 
part  of  the  Implementation  Plan 
required  by  §63. 151(d)  of  this  subpart. 

(1)  For  each  SOCMI  process  unit  at  a 
new  source,  the  owner  or  operator  shall 
submit  the  information  specified  in 
Table  14a  of  this  subpart. 

(2)  For  each  SOCMI  process  unit  at 
new  and  existing  sources,  the  owner  or 
operator  shall  submit  the  information 
specified  in  Table  14b  of  this  subpart. 


Table  14a.— Information  To  Be  Submitted  With  Implementation  Plan  for  Process  Units  at  New  Sources^ 


Process  unit  Iden- 
tification 


Stream  ktontinca- 
tlon 


VOHAP  corxMotratlon  (ppcnw)' 


Average 


Range 


Flow  rate  (Ipm)' 


Group  1  or  Group 
2* 


Intend  to  control?' 
(YorN) 


Intended  treat- 
mem  technoioov* 


•TN.  mtarmatlon  tpwMM  m  »*  WW.  mu*  b.  »ubmll»*  howMr,  I  mafbtm^nMmltnmrf  torm.t.  Thlt  t>bl*  pruwM  an  •nmpt*  kxmu 
«Ftow-««»igNed  •nno«l  tvaraa*  VOHAP  conc«nlr«ion«.  at  port  C»  gtrmition,  q(  ••*  HAP  compound  IMaO  m  T*M  5  «  fwiai  oi  mn  auoomn  mm  .. 
(iTMm,  paits  par  miVkin  by  woyn  (ppmw). 


UMi 


1 
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'Annual  avang*  Itow 
•laltia  straam  Group 
'Ooaaltiao«nar  or 
•  N  ihaoonar  or 


toonar  or  opar^lor 


rir.  wSa  to  mmrof  ma  «faam  n  accortanca  wUh  Iha  taquiramaoli  apacihad  «  §63  136<b)  of  tma  auopart.  yaa  (J)  w  fw  (mk 
nalST^  S^^  fl-Cr^tTmTnSodad  uaatmem  .«:f.no«w  (a  e .  ae*"  »"««**  t«'o»ca'  waatmant.  aic  )7 


TABLE  itoB  —INFORMATION  TO  BE  SUBMITTED  WITH  IMPLEMENTATION  PLAN  FOR  PROCESS  UNITS  AT  NEW  AND  EXISTING 

Sources  ••'> 


Process  unit 
Identification 


Stitam 


Identl- 
ticaticn 


Total  VOHAP  concentration' 
(ppmw) 


Average 


Range 


Flow  rate 
(ipm)* 


Group  1  or 
Group  2* 


Mass  flow 
raieMMgryr) 


Annual  Total 
VOHAP 
Mass  Flow 
Rate(Mg/ 


Intend  to  cor>- 
trolTVorN) 


Intended 

treatment 

technology' 

(YorN) 


Revised  mas<: 

flow  rate' 

(Mg^T) 


Revised  An- 
nual Total 
VOHAP 
Mass  Flow 
Rate  (Mg/ 
yr)» 


.T>«Mom«ioo«»  -«*>«..«*  "-'£L»^***.'2rTi,»  ,'::r'o?*mSt::2SS « "^  "-^^  ^-  •**  «"-«•  •"  -"^ '°™'' 

'^£Z!?&  '^  S^2t"TS?rdo!JS^  M  Slirj«5  by  .ha  proc«5u-a.  «.c..id«5  63. 132(0  0.  *«  subpart? 

'OoaaAaownar  ortearalor ... 
'  H  Vta  oianar  or  opar  iMr  rilandi 
'M  •«  aum.  tor  Vm  ^ourca,  -"  " 


I3e(c)(i)  r»«  baan  raduoad  lo  lata  man  ' 


(3)  For  each  v^aste  management  unit, 
treatment  procelss,  or  closed  vent  system 
and  control  devtice  used  to  comply  with 
§§  63.138(b)(1).  63.138(c)(1).  63.138(d). 
or  63.139  of  thii  subpart  for  which  the 
owner  or  opera  or  seeks  to  monitor  a 
parameter  othei  than  those  specified  in 
Table  11  or  Table  12  of  this  subpart,  the 
owner  or  opera  or  shall  submit  a  request 
for  approval  to  monitor  alternative 
parameters  acci  »rding  to  the  procedures 
specified  in  §  6  J.151(f)  or  §  63.152(e)  of 
this  subpart. 

(b)  The  owner  or  operator  shall 
submit  the  information  specified  in 


Table 


Process  unit  ider  iKicaiion  code 


paragraphs  (b)(1)  through  (b)(9)  of  this 
section  as  part  of  the  Notification  of 
Compliance  Status  required  by 
§  63.152(b)  of  this  subpart. 

(1)  For  each  SOCMl  process  unit  at  a 
new  source,  the  owner  or  operator  shall 
submit  the  information  specified  in 
Table  15a  of  this  subpart. 

(2)  For  each  SOCMI  process  unit  at 
new  and  existing  sources,  the  owner  or 
operator  shall  submit  the  information 
specified  in  Table  15b  of  this  subpart. 

(3)  For  each  SOCMI  process  unit  at  an 
existing  source  for  which  the  owner  or 
operator  elects  to  comply  with  the 


Process  Unit  Alternative  specified  in 
§  63.138(d)  of  this  subpart,  the  owner  or 
operator  shall  submit  the  information 
specified  in  Table  16  of  this  subpart. 

(4)  For  each  treatment  process 
identified  in  Table  15a.  15b.  or  16  of 
this  subpart  that  receives,  manages,  or 
treats  a  Group  1  wastewater  stream  or 
residual  removed  from  a  Group  1 
wastewater  stream,  the  owner  or 
operator  shall  submit  the  information 
specified  in  Table  17a  of  this  subpart. 


15a— INFORMATION  TO  BE  SUBMITTED  WITH  NOTIFICATION  OF  COMPLIANCE  STATUS  FOR  PROCESS  UNITS  AT 

NEW  SOURCES  *•" 


Stream  iden- 
tification code 


VOHAP  concentration 

(ppmw)' 


Average 


Range 


Flow  rale 
(iprr)- 


Group  1  or 
Group? 


Complianca 
approach ' 


Treatment 

process(es) 

identification 

code* 


Waste  man- 
agement 

unit(s)  identi- 
fication'' 


•Th.  ^iom...«^  VK<^  .1  m«  tab*  mu«  ba  subT.mad'.  ho-avar.  *  may  ba  submittad  «  any  (wmat  Tha  labia  (Kesaots  an  exampla  tomiat. 


ottnv  or  oparator  has  alecled  10  comply.  Fc 


9^«a  i 

siream.  pans  par  m*#n  by  wevh  lppm«) 
■■Arrual  tvoage  Now  rala  ai  parH  o(  garafrlKjn.  Mefs  per  minima  (Ipm) 
•Is  ma !  *         *  "  ' 

'II  straam 

antrias  *>  Tabl*  17l 
>  For  aacfi  G'ouc  1  wasia 


•I  «v«.age  l»(|w  rala  ai  poOTi  c«  ger'a'alKjn.  Mefs  per  micHite  (Ipm)  j.^  «  ««,  ,-,o,r- m  m..  «;.,hnart? 

1  si-eam  Gro*  1  0.  Groop  2  »o.  Tab*  8  compourxis  as  (Je<em.«a<J  by  Itia  procaduras  specked  «  §63  ^32(c-  <^  J^s  Subpar" 
Mm  .  ba..fl^ro«ad  «  accordanca  ^  m«  .apu»amem»  ot  §63  I38<b),  ''*^J:ZJSI^^S^Z^^ ^^V3B^U\W^ 
Ttha  o-r2  or  oparaior  alacu  to  racycw  ma  s«raam  to  a  p'Odoclon  process,  ma  appropnals  subparafliaph  c»  §63  'SwOMDIO 


■tar  siraam.  iaan<.fy  ma  waste  man.oam*^  uf«l(s)  rece.y«g  or  manaj^  the  st.aam  lo.-vtrfcat«,n  codas  should  co.raspond  to  artnas  m  Table  176. 
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Table  15b.— Information  To  Be  Submitted  With  Notircation  of  Compliance  Status  for  Process  Units  at 

New  and  Existing  Sources  ••  •> 


Procaaa 
unit  idend- 

Strewn  identi- 
rication 

Total  VOHAP  ConcentraBon 

(ppmw)' 

Row  rate 
dpm)- 

Group  1 

or  Group 

2* 

Mass  flow 
nlB'(Mg/yt) 

CompNance 
approach" 

Treatment 
process  iden- 
tification' 

Revised 

mass  flow 

rate'  (Mg^r) 

Waste  man- 
agement unit 
idenlffication' 

Kcatlon 

Average 

Range 

« 

- 

Annual 

Total 

VOHAP 

Mass 

Flow 

Rate' 

(MgV) 

Revised 

Annual 

Tot^ 

VOHAP 

Mass 

Row 

Rate' 

-Th.  miomwtion  tIMCHM  In  «il»  l«bl»  must  b.  lubmWed;  ho»»vT.  >  m«Y  ^  t^r^yL'S^S^I^'*  **^  ""•"^  *"  "^'*  '°^'* 

^I^JSrSrSS  T^  n^2V'^flTriX^TSJlS:iL  by  th.  P«K«Ju™,  ««c««jn  SWiaZtD? 

'Annual  toUl  VOH*P  maw  flow  m»  of  Group  1  stream  aJ  point  o(  9ar»nttion  magagrams  pef  V^' JiJOTL.      .    .,,,^  _.  _„  -™,„,-,.  o,,  .Mr  fMQ^^) 


eKampie. 


11  ,K=  .,.-,  i~  ,>L  «o..rr.  ^  it^.  Mil  vnHAP  man  flow  rMaa  of  moaa  Grouo  1  »««ew«tef  «r»am»  nd  traatad  to  tha  \trtm  raquifad  m  »63.i38ieMi)  na»  oean 


Ml  the  »om.  tof  the  tourca.  o(  the  to«al  VOtiAP  mast  flow  rataa  ct  moaa  Group  1  »««ew«ter 

meoaQram  pef  year,  enter  the  foilowing:  .  ■     _^       .     _* 

— T>>e  VOHAP  ma»8  flow  rale  at  the  poim  o(  generation  tor  each  untteated  G-oop  1  wastewater  stream 


correspond  to  trinm  in  Table  17a. 
talaaa 


—The  VOHAP  mass  now  rate  at  trie  pom  or  generaiion  kh  •<»;.■  o.ni»»i»u  ^};^f  •  -~.»-— ■  — .i.l^^lH-  ih^  rsnuiivri  in  Sfia  irWfhVI) 

-The  VOHAP  rr-ass  flow  rale  a1  the  outlet  0(  the  treatment  process  tor  each  Group  1  "^^^^^'f^^'^^^J^  *^^fZ^J^  '^""^  *"  6".13B(bKl) 

-Zero  tor  each  Group  2  wastewater  stream  ar«  for  each  Group  i  wastewater  stream  Mated  lo  the  level  iW«d  r^~j*J2'Iiio-  i  m.n.«>m  »«  Mar 

•ErSr  Knr5*>t.^ki  above  cotumr,  to  damonstrate  that  annual  total  VOHAPmajs  Bow  rata  toMhJJsourM  l^sbaerr^^ 

'For  ew:h  Grot/p  1  «M*le«eiar  strwm.  idwrtlfy  the  w«sl«  managemem  iin«(s)  iw^Hnng  or  managing  the  stream.  kJerrtificatlon  codes  ahouW  correaporw  to  aoines  n  iao«  i™ 

Table  i 6— Information  To  Be  Submitted  With  notification  of  Compliance  Status  for  Process  Units  at  Existing 
Sources  Complying  With  Process  Unit  Alternative  in  §  63.  i  38(d)  «*•'  


Process  umi  identiflcation 


Stream  idantitica- 
tion 


Total  VOHAP  concentration^  (pptnw) 


Average 


Range 


Flow*  Rate  (Ipm) 


Treatment  process 

idenuficatton ' 


Waste  maragemenl  unit 
identifica  lions 


►  The  MonMHon  ipISm  in  Wa  labta  mual  be  aubmiwd;  howvar.  »  may  J»  w?^«^,  *"  "J'  "2^  J^  •**  '"'•^  "^  ^^^^  ^^ 
Othe,  requ«r«.«ra.  tor  the  No«ie«ten  c<  Corjptance  »««  •'?,^PS«JliSJ^>iL!2i''*^^  mr^  before  ..poMn  to  »»  «mo«**.  and  bate.*  con*in*ton 


'Ftow-wSpMed  anrwal  averaga  and  -tpagad  rang,  of  total  VOHAP  eancantrjtonrtln*^^ 
mm*  olhw  »>««  pracMa  waalaoaiar  liom  the  tp«»fe  procaet  unit,  P^rttpw  miiion  by  weV*  (ppmw) 


•Annual  avmga  flow  rata  o<  combinad  or  hdMdual  w««ew«er  atream^lters  per  nwHUa  _(»;")■  ^^  ^^  «»««»nd  to  amnaa  to  Table  ^^^. 


«i  Table  17b. 


TABLE  17a.-lNFORMAnON  FOR  TREATMENT  PROCESSES  TO  BE  SUBMITTED  WITH  NOTIFICATION  OF  COMPLIANCE  STATUS' 


Treatment  process  Identification' 


Descflption* 


Wastewater  stream<s) 
traotad* 


Monitoring  parameters' 


•The  totomafon  specMad  m  thia  «*»e  moat  ba  aubwWed:  however.  «  may  >»  •"J'^SS,'"  "J- ti^J^'*  ***  ^""^  *"  """^ 
•Other  requ»emenStor  Via  l*)lifK»IWn  04  Compiance  Statu*  are  apacMad  cr  §63  152(b)  of  this  Subpart 
'Identification  codes^afiould  eooaapond  to  tt>09a  luted  m  TaWes  l«  throut^  i6 

' a^Si^f^STSteSX*  w»«aw«er  atraam  treated  by  aac^ "^^^t^  **  ^""S^S "**  *"**"  cor^W-id  to 
'ParametBr(s)  to  be  mortlored  or  measured  in  accofOance  wUh  TaUa  11  «  583.143  of  this  Subpart. 


amnet  lotad  n  Tablet  14  »>rou(^  16 


(5)  For  each  waste  management  unit 
identified  in  Table  15a,  15b.  or  16  of 
this  subpart  that  receives  or  manages  a 


Group  1  wastewater  stream  or  residual 
removed  from  a  Group  1  wastewater 


stream,  the  owner  or  operator  shall 
submit  the  information  specified  in 
Table  17b  of  this  subpart. 


TABLE  ITb.-lNFORMATION  FOR  WASTE  MANAGEMENT  UNITS  TO  BE  SUBMITTEO  WiTH  NOTIFICATION  OF  COMPLIANCE 

STATUS  ••  •* 


Waste  management  unit  Identification  < 


Description' 


Wastewater  stream(s)  received  or 
managed* 


UMI 
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Table 


1 7b.— Information  for  Waste  Management  Units  To  Be  Submitted  Wpth  Notification  of  Compliance 

Status  ■■  "—Continued 


Waste  manag«(Ti«nt  unit  k)«ntif)catk)n< 


Description* 


Wastewater  stream(s)  received  or 
managed* 


••m«  t\lomtinr  tpfetfiw)  n  »•  tab*  mu*  t»  iubn\m»(t  ho««»v«f  •  miy  b*  sufcmmed  m  toy  lom«.  Jh»  UbM  p»««rfi  m  aumpt*  totTMt. 
*0(^•r  r«guir«m«iu,tor  Vw  »4oli*Eation  o«  CotnpiiWKa  Statut  ir«  xwdfwd  n  $  63  lS2(b)  o<  m«  Sub(»n 
'  UwiMicatan  cccm*«xi<d  cctrayind  M  IN»«  Mad  «  Tattaa  14  tfvfough  16. 


16 


18.— Information  on  Residuals  To  Be  Submitted  With  Notification  of  Compliance  Status 


a  b 


Residual 

idantiiica- 

tion- 


Re4'duai  descrip- 
tion* 


•0«nar  raquifamantt 
'Namaof  loant 
*D**civ(ion  o< 
•KMnidcatKin  a4 
'Tr»atm«nt  procM* 


Wastewater  stream 

Wentifj-cation* 


Treatment  proc- 
ess' 


Fate* 


Control  device 
identification  code 


Control  device  de- 
scription'' 


Control  device  etfl- 
ciency' 


_  »i  th*  taw*  mull  ba  submmad:  rKHMvai.  «  may  ba  »ubm«tad  in  any  lonnat  Th«  labia  praaanu  an  axampla  loimal. 
tor  ma  NoMication  d  Complianca  Statu*  ara  apaofmj  n  $63  lS2(b)  of  ma  atiipart 
VI  coda  ol  raaAial  ramovw)  Iran  Group  i  wanannalaf  araam. 
a.B.,  Mraam  Mrlppar  A-13  ova>t<aad  corvMrMaiaa. 
koit  «mcri  imduai  ia  lamovad. 


I  irom  nrncti  raaiduil  ohgmalaa.  »  _  .  .  — •„••   _  unuia  r,nMmt<t  ij 

n  ia«)ual  la  iMumad  to  production  procass.  rasOual  «  raiumad  10  wasM  mar\age''>ent  unit  or  traatmam  procass,  or  vuMAf  eoniam  oi 


raMdutl  Is  daaifoyad  by  9S 


-M  if»  lata  o«  ma  'akOuai  la  au*  mat  ma  VOHAP  con«an»  la  deatroyed  by  99  pwtam.  gn«  daaenphon  <il  davica  uaad  "w JlAPdMlruaiojv  «,K-««i-,i«,  »,  ««,«.«»  > 

•«  ma  («ta  o«  ma  i  taDual  la  autfithai  ma  VOHAP  eontart  a  oaairoyad  by  99  parcani.  prov«ja  an  aaiirr>ata  o«  eornol  devwa  a«e«ney  and  attach  Kjbslamiaiwo  m  accordar<c« 
{63  i464b)>9j  o<  ma  ^bpart. 


(6)  For  each  i  ^sidual  removed  from  a 
Group  1  wastei  vater  stream,  the  owner 
or  operator  shafl  submit  the  information 
specified  in  Table  18  of  this  subpart. 

(7)  For  each  closed  vent  system  and 
control  device  used  to  comply  with 
§§63.133  through  63.139  of  this 
subpart,  the  ov  Tier  or  operator  shall 
submit  the  information  specified  in 
paragraphs  (b)fl7)(i)  and  (b)(7)(ii)  of  this 
section.  ] 

(i)  For  each  tare,  the  owner  or 
operator  shall  Submit  the  information 
specified  in  paragraphs  (b){7)(i)(A) 
through  (b)(7)(l)(C). 

(A)  Flare  design  (i.e.,  steam-assisted, 
air-assisted,  orjnon-assisted); 

(B)  All  visible  emission  readings,  heat 
content  detemiinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  dejiermination  required  by 

§  63.139(c)(3)  ^f  this  Subpart;  and 

(C)  All  periods  during  the  compliance 
determination  when  the  pilot  flame  is 
absent. 

(ii)  For  each  control  device  other  than 
a  flare,  the  owner  or  operator  shall 
submit  the  information  specified  in 
paragraph  (b)(7){ii)(A)  and  in  either 
paragraph  (b)(r)(ii)  (B)  or  (C)  of  this 
section. 

(A)  The  information  on  parameter 
ranges  specified  in  §63. 152(b)(2)  of  this 
Subpart  for  th«  appUcable  parameters 
specified  in  Ti  hie  12  of  this  Subpart, 
unless  the  parameter  range  has  already 
been  established  in  the  operating 
permit;  and  either 

(B)  The  design  analysis  specified  in 
§  63.139(c)(2)  >f  this  Subpart;  or 


(C)  Results  of  the  performance  test 
specified  in  §  63.139(c)(1)  of  this 
Subpart.  Performance  test  results  shall 
include  operating  ranges  of  key  process 
and  control  parameters  during  the 
performance  test;  the  value,  averaged 
over  the  period  of  the  performance  test, 
of  each  parameter  identified  in  the 
Implementation  Plan  or  operating 
permit  as  being  monitored  in 
accordance  with  §63.143  of  this 
Subpart;  and  appUcable  supporting 
calculations. 

(8)  For  each  waste  management  unit 
or  treatment  process  used  to  comply 
wnth  §63.138  {b)(l),  (c)(1),  or  (d)  of  this 
Subpart,  the  owner  or  operator  shall 
submit  the  information  specified  in 
paragraphs  (b)(8)(i)  through  (b)(8)(iii)  of 
this  section. 

(i)  For  Items  1  through  6  in  Table  11 
of  this  Subpart,  the  owner  or  operator 
shall  submit  the  results  of  the  initial 
measurement  of  the  applicable 
parameters  specified  in  Table  11  of  this 
Subpart  and  any  applicable  supporting 
calculations.  For  example,  for  Item  3  in 
Table  11,  the  owner  or  operator  would 
include  a  calculation  of  percent 
reduction  of  total  VOHAP  mass  flow 
rate  in  accordance  with  the  procedures 
specified  in  §  63.145(c)  of  this  subpart. 

(ii)  For  Items  7  and  8  in  Table  11  of 
this  subpart,  the  owmer  or  operator  shall 
submit  the  information  specified  in 
paragraphs  (b)(8)(ii)  (A)  and  (B)  of  this 
section. 

(A)  The  information  on  parameter 
ranges  specified  in  §63. 152(b)(2)  of  this 
Subpart  for  the  parameters  approved  by 
the  Administrator,  unless  the  parameter 


range  has  already  been  established  in 
the  operating  permit. 

(B)  Results  of  the  initial 
measurements  of  the  parameters 
approved  by  the  Administrator  and-any 
applicable  supporting  calculations. 

Uii)  For  Item  9  in  Table  11  of  this 
Subpart,  the  owner  or  operator  shall 
submit  the  information  on  parameter 
ranges  specified  in  §  63.152(b)(2)  of  this 
Subpart  for  the  parameters  specified  in 
Item  9  of  Table  11,  unless  the  parameter 
range  has  already  been  established  in 
the  operating  permit. 

(9)  Except  as  provided  in  paragraph 
(b)(9)(iii)  of  this  section,  for  each  waste 
management  unit  or  treatment  process 
used  to  comply  with  §  63.138(b)(1). 
(c)(1),  (d),  or  (g)(3)  of  this  Subpart,  the 
owner  or  operator  shall  submit  the 
information  specified  in  either 
paragraph  (b)(9)(i)  or  (b)(9){ii)  of  this 
section. 

(i)  The  design  analysis  and  supporting 
documentation  specified  in 
§63.138(i)(l)  of  this  Subpart. 

(ii)  Results  of  the  performance  test 
specified  in  §63.138(i)(2)  of  this 
Subpart.  Performance  test  results  shall 
-  include  operating  ranges  of  key  process 
and  control  parameters  during  the 
performance  test;  the  value,  averaged 
over  the  period  of  the  performance  test, 
of  each  parameter  identified  in  the 
Implementation  Plan  or  operating 
permit  as  being  monitored  in 
accordance  with  §63.143  of  this 
Subpart;  and  appUcable  supporting 
calculations. 

(iii)  If  the  owner  or  operator  elects  to 
use  one  of  the  technologies  specified  in 
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§  63.138(1)  of  this  Subpart,  the  owner  or 
operator  is  exempt  from  the 
requirements  specified  in  paragraphs 
(b)(9)(i)  and  [b)(9)(ii)  of  this  section. 

(c)  For  each  waste  management  unit 
that  receives,  manages,  or  treats  a  Group 
I  wastewater  stream  or  residual 
removed  from  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
submit  as  part  of  the  next  Periodic 
Report  required  by  §  63.152(c)  the 
information  specified  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section. 

(1)  Results  of  each  inspection  required 
by  §  63.143(a)  of  this  Subpart  in  which 

a  control  equipment  failure  was 
identified.  Control  equipment  failure  is 
defined  for  each  waste  management  unit 
in  §§63.133  through  63.137.  Each 
Periodic  Report  shall  include  the  dale  of 
the  inspection,  identification  of  each  . 
waste  management  unit  in  which  a 
control  equipment  failure  was  detected, 
description  of  the  failure,  and 
description  of  the  nature  of  and  date  the 
repair  was  made. 

(2)  Results  of  each  annual  inspection 
when  an  instrument  reading  of  500  parts 
per  million  by  volume  or  greater  above 
background  is  measured  by  Method  21 
of  40  CFR  part  60.  appendix  A. 

(d)  Except  as  provided  in  paragraph 
(g)  of  this  section,  for  each  waste 


management  unit  or  treatment  process 
used  to  comply  with  §  63.138(b)(1). 
(c)(1).  or  (d)  of  this  subpart,  the  owner 
or  operator  shall  submit  as  part  of  the 
next  Periodic  Report  required  by 
§  63.152(c)  the  information  specified  in 
paragraphs  (d)(1)  through  (d)(3)  of  this 
section  for  the  monitoring  required  by 
§  63.143(b)  of  this  Subpart. 

(1)  For  Items  1  through  6  in  Table  11. 
the  owner  or  operator  shall  submit  the 
results  of  the  measurements  of  the 
appropriate  parameters  specified  in 
Table  11  and  any  applicable  supporting 
calculations  in  which  the  results 
indicate  that  the  waste  management  unit 
or  treatment  process  failed  to  meet  the 
requirements  specified  in  the  applicable 
paragraphs  cited  in  column  1  of  Table 
11. 

(2)  For  Item  7  in  Table  11.  the  owner 
or  operator  shall  submit  the  information 
specified  in  either  paragraph  (d)(2)(i)  or 
(d)(2|(ii)  of  this  section. 

(i)  For  each  parameter  approved  by 
the  Administrator  and  required  by  the 
Administrator  to  be  monitored 
continuously,  the  owner  or  operator 
shall  submit  the  monitoring  results  for 
each  operating  day  during  which  the 
daily  average  value  of  the  monitored 
parameter  was  outside  the  range 


established  in  the  Notification  of 
Compliance  Status  or  operating  permit. 

(ii)  For  each  parameter  approved  by 
the  Administrator  for  which  monitoring 
is  not  required  by  the  Administrator  to 
be  continuous,  the  owner  or  operator 
shall  submit  the  results  of 
measurements  that  indicate  that  the 
biological  treatment  unit  failed  to  meet 
the  requirements  specified  in  the 
applicable  paragraphs  cited  in  column  1 
of  Table  11. 

(3)  For  Item  9  in  Table  11  of  this 
Subpart,  the  owner  or  operator  shall 
submit  the  monitoring  results  for  each 
operating  day  during  which  the  daily 
average  value  of  any  monitored 
parameter  specified  in  Item  9  of  Table 
11  of  this  Subpart  was  outside  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit 

(e)  Except  as  provided  in  paragraph 
(g)  of  this  section,  for  each  closed  vent 
system  and  control  device  used  to 
comply  with  §§  63.133  through  63,139 
of  this  subpart,  the  owner  or  operator 
shall  submit  as  part  of  the  next  Periodic 
Report  required  by  §63. 152(c)  the 
information  specified  in  either 
paragraph  (e)(1)  or  (e|(2)  of  this  section. 

(1)  The  information  specified  in  Table 
19  of  this  Subpart,  or 


Table  19.— Periodic  Reporting  Requirements  for  Control  Devices  Used  to  Comply  With  §§63.133-63.139 


Contre*  device 


Themial  incmeotor '. . 
Catatyte  incnenatof . 


Borier  or  process  healer  witn  a  design 
heat  mput  capacity  less  than  44 
megawans  and  vent  stream  is  not 
mixed  *iV\  the  pnmary  fuel. 

Flare - ™. — , 

Condenser  — 

Caitx>n  adso<t)ar 

All  control  dev>ces  


Flepofttng  requirements 


1  Report  all  ooeraiiog  days  when  the  daily  average"  tirebox  temperature  s  outside  »ie  ra.nge  estat)l«hed  in  the  NCS*  or 
operating  permit  ^^  ,^,_ 

1.  Report  all  operating  days  when  the  daily  average"  upstream  temperatufe  is  outside  the  range  estat)iished  m  the  NCb 

or  operaiir^  permtt. 

2  Report  au  operating  days  when  the  daily  average"  temperature  drflerence  across  the  cata>yst  bed  «  ouTside  the  range 
estatMished  in  the  NCS  or  operating  permit.  .  .,,  _^  ^  -^  .^v-c  «, 

1.  Report  an  opemting  days  when  the  daily  average"  firebox  temperature  «  outs-de  the  range  established  m  the  NCb  or 
operating  permit 

1  Report  (he  duration  of  an  periods  wtwn  the  pilot  fiame  «  absent. 

1.  Report  alt  operating  days  when  the  daily  average"  exit  temperature  «  outSKie  the  range  established  m  the  NCS  or  op- 
erating permit.  ,,. 

1.  Report  an  carbon  bed  regeneration  cycles  when  the  total  regeneraiwi  stream  mass  flow  is  outsKle  the  ra.nge  estab- 
lished in  the  NCS  or  operating  permit. 

2.  Report  ail  carbon  bed  regeneration  cycles  during  wn«h  the  temperafu'e  of  the  caitxjn  bed  after  regeneiatxyi  is  outside 
the  range  established  in  the  NCS  or  operating  permit 

1  Report  all  pe.TOds  when  the  vent  stream  Is  diverted  through  a  bypass  line,  or 

2  Report  all  monthly  inspections  that  show  the  valves  are  not  sealed  closed  or  the  seal  has  been  changed. 


•NCS-N<Wf«cation  o»  Compi«ne»  Status  dascntwd  r  §63.152  of  m«  Sotjpsit  c.*--- 

"T>>»  Mity  ewMgi  M  »<•  tvvgt  d  all  vaiuw  r«»nJeo  dunng  f^^»  ooarating  day.  as  spacified  »i  §63  147(f)  of  m«  SuHcan 


(2)  If  the  owner  or  operator  elects  to 
comply  with  §  63.143(e)(2).  i.e..  an 
organic  monitoring  device  installed  at 
the  outlet  of  the  control  device,  the 
ovmer  or  operator  shall  submit  the 
monitoring  results  for  each  operating 
day  during  which  the  daily  average 
concentration  level  or  reading  is  outside 
the  range  estabUshed  in  the  Notification 
of  Compliance  Status  or  operating 
permit 


(f)  For  each  closed  vent  system  that 
contains  bypass  lines  that  could  divert 
a  vent  stream  away  from  a  control 
device  used  to  comply  with  §§63.133 
through  63.139  of  this  subpart  and  to 
the  atmosphere,  the  owner  or  operator 
shall  include  the  information  specified 
in  paragraphs  (f)(1)  and  (f)(2)  of  this 
section  in  the  next  Periodic  Report 
required  by  §  63.152(c)  of  this  subpart. 


(1)  The  owner  or  operator  shall 
identify  all  periods  when  the  vent 
stream  was  diverted  from  the  control 
device  through  a  bypass  line. 

(2)  If  a  seal  mechanism  is  used  to 
secure  the  bypass  line  in  accordance 
with  §  63.139(h)(2).  the  owner  or 
operator  shall  identify  all  periods  when 
the  seal  mechanism  was  broken,  the 
bypass  line  valve  position  was  changed. 
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or  the  key  to  ui  Jock  the  bypass  line 
valve  was  chec  (ed  out. 

(g)  Where  thi  owner  or  operator 
obtains  approval  to  use  a  control  device 
other  than  one  for  which  monitoring 
requirements  a  re  specified  in  §  63.143  of 
this  subpart,  oi  to  monitor  parameters 
other  than  thos  e  specified  in  Table  11  or 
12  of  this  subpirt,  the  Administrator 
will  specify  ap  -vropriate  reporting 
requirements. 

(n)  If  the  ow  ler  or  operator  requests 
an  extension  f(  r  emptying  a  wastewater 
lank  in  accord,  nee  with  §  63.133(e)(2)  of 
this  subpart,  tl:  e  request  shall  include 
the  informatio:  i  specified  in 
§63.133{8)(2). 
(Approved  by  th » Office  of  Management  and 
Budget  under  Cc  ntrol  Number  2060- 
) 


JMI 


§63.147    Proca  M  wastewater  provision*— 
recordkeeping. 

(a)  The  owni  sr  or  operator  of  a  SOCMI 
process  unit  si  a)l  keep  a  record  of  all 
reports  submitted  in  accordance  with 

§  63.146  of  thii ;  subpart,  including  the 
Implementatic  n  Plan,  Notification  of 
Compliance  SI  atus.  and  Periodic 
Reports. 

(b)  The  own  it  or  operator  transferring 
a  Group  1  was  lewater  stream  or  residual 
removed  from  a  Group  1  wastewater 
stream  in  acco  rdance  with  §  63.132(i)  of 
this  subpart  si  all  keep  a  record  of  the 
notice  sent  to  he  treatment  operator 
stating  that  thi  i  wastewater  stream  or 
residual  conta  ns  organic  HAP's  which 
are  required  t(  be  managed  and  treated 
in  accordance  with  the  provisions  of 
this  subpart. 

(c)  The  own  sr  or  operator  shall  keep 
in  a  readily  ar  :;essib!e  location  the 
records  specif  ed  in  paragraphs  (c)(1) 
through  (c)(6)  of  this  section. 

(1)  A  record  that  each  waste 
management  unit  inspection  required  by 
§§  63.133  thrc  ugh  63.137  was 
performed. 

(2)  A  record  that  each  inspection  for 
closed  vent  systems  and  control  devices 
reouired  by  §  )3.139  was  performed. 

(3)  A  recorc  of  the  results  of  each  seal 
gap  measuren  ent  required  by 

§§  63.133(d)  a  nd  63.137(c).  The  records 
shall  include  he  date  of  the 
measurement  the  raw  data  obtained  in 
the  measuren  ent.  and  the  calculations 
described  in  <  63.120(b)(2),  (3).  and  (4) 
of  this  subpart. 

(4)  Except  as  provided  in  paragraph 
(g)  of  this  seel  ion,  a  record  of  the 
concentratior  values  and  applicable 
calculations  f  ir  each  measurement 
specified  in  I(ems  1  through  6  in  Table 
11  of  this  subpart. 

(5)  Except  i  s  provided  in  paragraph 
(g)  of  this  sec  ion.  continuous  records  of 
the  monitore*  parameters  specified  in 


hem  9  of  Table  11.  in  Table  12,  and  in 
§  63.143(e)(2)  of  this  subpart 

(6)  For  Item  7  and  Item  8  of  Table  11  . 
of  this  subpart,  the  owner  or  operator 
shall  keep  the  records  approved  by  the 
Administrator. 

(d)  For  each  closed  vent  system  and 
control  device  used  to  comply  with 
§§  63.133  through  63.139  of  this 
subpart,  the  owner  or  operator  shall 
keep  a  record  of  the  information 
specified  in  paragraphs  (d)(1)  through 
(d)(3)  of  this  section. 

(1)  Identification  of  all  parts  of  the 
closed  vent  system  and  control  device 
that  are  designated  as  unsafe  to  inspect, 
an  explanation  stating  why  the 
equipment  is  unsafe  to  inspect,  and  the 
plan  for  inspecting  the  equipment. 

(2)  Identification  of  all  parts  of  the 
closed  vent  system  and  control  device 
that  are  designated  as  difficult  to 
inspect,  an  explanation  stating  why  the 
equipment  is  difficult  to  in.spect.  and 
the  plan  for  inspecting  the  equipment. 

(3)  For  boilers  or  process  heaters, 
records  of  any  changes  in  the  location 
at  which  the  vent  stream  is  introduced 
into  the  flame  zone  as  required  in 

§  63.139(b)(1). 

(e)  For  each  closed  vent  sy.stem  that 
contains  bypass  lines  that  could  divert 
a  vent  stream  away  from  a  control 
device  used  to  comply  with  §§63.133 
through  63.139  of  this  subpart  and.  to 
the  atmosphere,  the  owner  or  operator 
shall  keep  a  record  of  the  information 
specified  in  either  paragraph  (e)(1)  or 
(e)(2)  of  this  section. 

(1)  Continuous  records  of  whether  or 
not  there  is  vent  stream  flow  as 
specified  in  §  63.138(h)(1)  of  this 
subpart  and  records  of  the  duration  of 
all  periods  when  the  vent  stream  is 
diverted  from  the  control  device;  or 

(2)  Records  that  monthly  visual 
inspection  of  the  seals  or  closure 
mechanisms  has  been  done;  records  of 
the  duration  of  all  periods  when  the  seal 
mechanism  is  broken,  the  bypass  line 
valve  position  has  changed,  or  the  key 
for  a  lock-and-key  type  lock  has  been 
checked  out;  and  records  of  any  car  seal 
that  has  broken. 

(f)  The  owner  or  operator  shall  keep 
records  of  the  daily  average  value  of 
each  continuously  monitored  parameter 
for  each  operating  day.  except  as 
provided  in  paragraphs  (f)(3)  and  (0(4) 
of  this  section. 

(1)  The  daily  average  shall  be 
calculated  as  the  average  of  all  values 
for  a  monitored  parameter  recorded 
during  the  operating  day.  The  average 
shall  cover  a  24-hour  period  if  operation 
is  continuous,  or  the  number  of  hours  of 
operation  per  day  if  operation  is  not 
continuous. 


(2)  The  operating  day  shall  be  the 
period  defined  in  the  operating  permit 
or  the  Notification  of  Compliance 
Status.  It  may  be  from  midnight  to 
midnight  or  another  daily  period. 

(3)  If  all  recorded  values  for  a 
monitored  parameter  during  an 
operating  day  are  within  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit, 
the  owner  or  operator  may  record  that 
all  values  were  within  the  range  rather 
than  calculating  and  recording  a  daily 
average  for  that  day. 

(4)  For  flares,  records  of  the  duration 
of  all  periods  during  which  the  pilot 
flame  is  absent  shall  be  kept  rather  than 
daily  averages. 

(5)  For  carbon  adsorbers,  the  owner  or 
operator  shall  keep  the  records  specified 
in  paragraphs  (f)(5)(i)  and  (f)(5){ii) 
instead  of  daily  averages. 

(i)  Records  of  the  total  regeneration 
stream  mass  flow  for  each  carbon  bed 
regeneration  cycle. 

(ii)  Records  of  the  temperature  of  the 
carbon  bed  after  each  regeneration 
cycle. 

(g)  Where  the  owner  or  operator 
obtains  approval  to  use  a  control  device 
other  than  one  for  which  monitoring 
requirements  are  specified  in  §63.143  of 
this  subpart,  or  to  monitor  parameters 
other  than  those  specified  in  Table  11  or 
Table  12  of  this  subpart,  the 
Administrator  will  specify  appropriate 
recordkeeping  requirements. 

(Appnved  by  the  Office  of  Management  and 
Budget  under  Control  Number  2060- ) 

§63.148    (Reserved) 

§63.149    [Reserved] 

§  63. 1 50    Emissions  averaging  provisions. 

(a)  This  section  applies  to  owners  or 
operators  who  seek  to  comply  with 
emission  limits  by  using  emissions 
averaging  according  to  §  62.112(c)(2)  of 
this  subpart  rather  than  following  the 
provisions  of  §§63.113  through  63.149 
of  this  subpart  for  all  emission  points. 

(b)  Unless  an  operating  permit 
application  has  been  submitted,  the 
owner  or  operator  shall  develop,  and 
submit  for  approval,  an  Implementation 
Plan  containing  all  of  the  information 
required  in  §  63.151(d)  of  this  subpart 
for  all  points  to  be  included  in  an 
emission  average.  The  Implementation 
Plan  or  operating  permit  application 
shall  identify  all  emission  points  to  be 
included  in  the  emissions  averaging. 
This  must  include  any  Group  1 
emission  points  to  which  the  reference 
control  technology  (defined  in  §63.111 
of  this  subpart)  is  not  applied  and  all 
other  emission  points  being  controlled 
as  part  of  the  averager. 
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(c)  The  following  emission  points  can 
be  credited  in  an  emissions  average  to 
offset  use  of  controls  less  stringent  than 
the  reference  technology  on  Group  1 
emission  points,  if  sufficient 
information  is  available  to  determine 
the  appropriate  value  of  credits  for  the 
point: 

(1)  A  Group  2  emission  point  to 
which  a  new  control  has  been  applied 
after  November  15. 1990. 

(2)  A  Group  1  emission  point  that  is 
controlled  by  a  technology  that  the 
Director  of  the  EPA  Office  of  .\ir  QuaUty 
Planning  and  Standards  or  the  operating 
permit  authority  agrees  has  a  hi^er 
nominal  control  efficiency  than  the 
reference  technology  if  the  emission 
point  was  not  controlled  to  this  level  on 
or  before  November  15, 1990. 
Information  on  the  nominal  control 
efficiencies  for  such  technologies  must 
be  submitted  and  approved  as  provided 
in  paragraph  (h)  of  this  section. 

(3)  Emission  points  from  which 
emissions  are  reduced  by  pollution 
prevention  projects  initiated  after  1987. 
For  Group  1  emission  points,  in  order  to 
be  credited,  the  pollution  prevention 
projects  must  result  in  emission  levels 
lower  than  what  would  have  occurred  if 
the  reference  technology  had  been 
applied  to  the  emission  points  at  their 
emission  levels  prior  to  pollution 
prevention.  Pollution  prevention  is 
defined  in  paragraph  (i)  of  this  section. 

(4)  Any  Group  2  emission  point  to 
which  controls  were  applied  as  part  of 
the  early  reduction  program  established 
by  the  EPA  under  section  112(i)(5)  of 
the  Clean  Air  Act  as  amended  in  1990 
(56  FR  27338). 

(5)  A  Group  1  emission  point 
controlled  by  a  technolog>'  EPA  agrees 
has  a  higher  nominal  control  efficiency 
than  the  reference  technology  if  this 
control  was  applied  as  part  of  the  early 
reduction  program  established  by  the 
EPA  under  section  112(i)(5)  of  the  Clean 
Air  Act  as  amended  in  1990  (56  FR 
27338). 

(6)  Any  Group  2  emissions  point  to 
which  controls  were  applied  as  part  of 

a  commitment  under  the  Agency's  33/50 
program  described  in  EPA  Publication 
Number  EPA-741-K-92-001. 

(7)  Any  Group  1  emissions  point 
controlled  by  a  technology  EPA  agrees 
has  a  higher  nominal  control  efficiency 
than  the  reference  control  technology  if 
the  control  was  applied  as  part  of  a 
commitment  under  the  Agency's  33/50 
program  described  in  EPA  Publication 
Number  EPA-741-K-92-O01. 

(d)  The  following  emission  points 
cannot  be  used  to  generate  credits  in 
emission  averaging: 

(1)  Emission  points  already  controlled 
on  or  before  November  15, 1990v  except 


those  that  were  controlled  as  part  of  the 
Section  112(i)(5)  early  reduction 
program,  the  33/50  program,  or  a 
pollution  prevention  program  as 
described  in  paragraph  (c)  of  this 
section. 

(2)  Emission  points  achieving  control 
levels  higher  than  the  nominal 
efficiency  of  a  reference  technology 
when  using  a  reference  control 
technology,  unless  the  requirements  of 
§  63.150fti)(6)  of  this  subpart  have  been 
satisfied  for  process  vents,  or  the 
requirements  in  §  63.150(g)(3)(ii)(C)  or 
(g)(3)(iii)(D)  have  been  satisfied  for 
storage  vessels.  For  example,  it  is  not 
allowable  to  claim  that  an  internal 
floating  roof  meeting  the  specifications 
of  §  63.119(b)  of  this  Subpart  appUed  to 
a  storage  vessel  is  achieving  greater  than 
95  percent  control. 

(3)  Production  cutbacks  and 
shutdowns.  The  emission  credits  are 
calculated  at  the  actual  monthly 
production  level  and  do  not  include  any 
process  units  that  are  shut  down. 

(e)  For  all  points  included  in  an 
emission  average,  the  owner  or  operator 

shall: 

(1)  Calculate  and  record  monthly 
debits  for  all  Group  1  emission  points 
that  are  controlled  to  a  level  less 
stringent  than  the  reference  technology 
level  for  those  emission  points. 
Equations  in  paragraph  (f)  of  this  section 
shall  be  used  to  calculate  debits. 

(2)  Calculate  and  record  monthly 
credits  for  all  Group  1  or  Group  2 
emission  points  that  are  overcontroUed 
to  compensate  for  the  debits  using 
equations  in  paragraph  (g)  of  this 
section.  Emission  points  that  meet  the 
criteria  of  paragraph  (c)  of  this  section 
may  be  included  in  the  credit 
calculation,  whereas  those  described  in 
paragraph  (d)  of  this  section  shall  not  be 
included. 

(3)  Demonstrate  that  annual  credits 
calculated  according  to  paragraph  (g)  of 
this  section  are  greater  than  or  equal  to 
debits  calculated  for  the  same  annual 
compliance  period  according  to 
paragraph  (f)  of  this  section.  If  the 
credits  are  not  greater  than  or  equal  to 
the  debits  for  the  same  annual 
compliance  period,  and  the  owner  or 
operator  has  met  the  requirements  in 
paragraphs  (e)(3)(i)  through  (e)(3)(iv)  of 
this  section,  the  owner  or  operator  may 
use  banked  credits  and  credits  from  the 
relevant  compliance  period  to  offset  the 
debits.  If  banked  credits  are  available 
and  necessary,  compUance  shall  be 
judged  based  on  the  sum  of  banked 
credits  and  credits  from  the  relevant 
compliance  period,  averaged  with  debits 
from  the  relevant  compliance  period. 

(i)  If  the  credits  calculated  according 
to  paragraph  (g)  of  this  section  are 


greater  than  the  debits  calcuJated  for  the 
same  annual  compliance  period 
according  to  paragraph  (f)  of  this 
section.  Oie  owner  or  operator  may  bank 
the  extra  credits  for  use  in  future 
compliance  periods. 

(A)  In  order  to  bank  credits  for  use  in 
future  compliance  periods,  the  owner  or 
operator  must  report  the  data  used  to 
calculate  that  the  extra  credits  were 
generated  and  certify  the  accuracy  of 
that  data  in  the  Periodic  Reports  as 
specified  in  §  63.152(c)  of  this  Subpart. 
These  records  must  be  readily  accessible 
for  5  years  after  the  period  in  which  the 
credit  is  available  for  use  as  specified  in 
paragraph  (e)(3)(iv)  of  this  section. 

(B)  The  owner  or  operator  may  choose 
to  include  more  than  the  required 
number  of  credit  generating  emission 
points  in  an  average  in  order  to  increase 
the  likelihood  of  creating  bankable 
credits.  However,  these  additional 
points  are  not  required  to  create 
bankable  credits. 

(ii)  Banked  credits  can  only  be  used 
to  comply  with  the  annual  requirement 
specified  in  paragraph  (e)(3)  of  this 
section.  Banked  credits  cannot  be  used 
for  the  quarterly  requirement  specified 
in  paragraph  (e)(4)  of  this  section. 

(iii)  In  the  Implementation  Plan  for 
emissions  averaging  as  specified  in 
§  63.151(c)  and  (d)  of  this  subpart  or  the 
operating  permit  appUcation  as 
specified  in  §  63.152(e)  of  this  subpart, 
the  credit  generating  emission  points 
must  be  capable  of  generating  sufficient 
credits  to  offeet  the  debits  from  the  debit 
generating  emission  points  imder 
representative  operating  conditions.  The 
owner  or  operator  shall  not  develop  an 
Implementation  Plan  or  operating 
permit  application  for  emissions 
averaging  that  relies  on  banked  credits 
to  ensure  that  credits  will  exceed  debits 
If  such  an  averaging  plan  is  submitted, 
it  will  not  be  approved. 

(iv)  The  length  of  time  that  banked 
credits  shall  b«  available  for  use  after 
the  year  in  which  the  extra  credit  was 
generated  is  (a  range  of  2  to  5  years  is 
being  proposed;  a  single  number  will  be 
selected  at  promulgation).  If  a  banked 
credit  is  not  used  within  (2  to  5)  years 
of  the  year  in  which  it  was  generated, 
it  is  no  longer  available  for  use. 

(4)  Demonstrate  that  debits  calculated 
for  a  quarteriy  (3-month)  period 
according  to  paragraph  (0  of  this  section 
are  not  more  than  (a  range  of  1.25  to 
1.35  is  being  proposed;  a  single  number 
will  be  selected  at  promulgation)  times 
the  credits  for  the  same  period 
calculated  according  to  paragraph  (g)  of 
this  section.  Compliance  for  the  quarter 
shall  be  determined  based  on  the  ratio 
of  a«dits  and  debits  from  that  quarter. 
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with  {25  lo  35)  percent  more  debits  than 
credits  allowe(f  on  a  quarterly  basis. 

(5)  Calculati(  in  of  monthly  credits  and 
debits  shall  no'  include  periods  of 
startup,  shutdc  wn.  and  malfunction  as 
described  in  the  source's  startup, 
shutdown,  and  malfunction  plan 
required  by  §  a3.6(e)(3)  of  subpart  A  of 
this  part.'" 

(6)  The  quaneriy  and  annual  credits 
and  debits  shall  be  recorded  and 
reported  in  thej  Periodic  Reports  as 
specified  in  §  83. 152(c)  of  this  subpart. 
The  Periodic  Rsports  shall  include  a 
certification  oncompliance  with  the 
emissions  averaging  provisions. 

(0  Debits  sh^U  be  calculated  as 
follows: 

(1)  The  overill  equation  for 
calculating  soUrce-wide  debits  is: 


B*bi:>  •  X  ■"i*  naiL 


i«.«»iat„i  •  T 


^^•"nienai. 


n.tii  Wj,)  •  T 


EWWic=Eml8sions  from  each  Group  1 
wastewater  stream  (i)  if  the  reference 
control  technology  had  been  applied  to 
the  uncontrolled  emissions.  This  is 
calculated  according  to  paragraph  (f)(5) 
of  this  section. 

n=The  numl)er  of  emission  points  being 
included  in  the  emissions  average.  The 
value  of  n  is  not  necessarily  the  same  for 
process  vents,  storage  vessels,  transfer 
racks,  and  wastewater. 

(2)  Emissions  from  process  vents  shall 
be  calculated  as  follows: 

(i)  For  purposes  of  determining 
process  vent  stream  flow  rate,  organic 
HAP  concentrations,  and  temperature, 
the  sampling  site  shall  be  after  the  final 
product  recovery  device,  if  any  recovery 
devices  are  present,  before  any 
combustion  device,  and  before 
discharge  to  the  atmosphere.  Method  1 
or  lA  shall  be  used  for  selection  of  the 
samphng  site. 

(ii)  The  following  equation  shall  be 
used  for  each  process  vent  (i)  to 
calculate  EPVu,: 


where: 

Debits  and  all  tarns  of  the  equation  are  in 

units  of  mef  agrams  per  month,  and 
EPVu»ciajAL=En5ssions  from  each  Group  1 
process  vent  (i)  that  is  not  controlled  to 
the  level  of  the  reference  technology. 
This  is  calculated  according  to  paragraph 
(f)(2]  of  this  section. 
(0.02)  EPVi.=Emissions  from  each  Group  1 
vent  (i)  if  the  reference  control 
technology  had  been  applied  to  the 
uncontrolled  emissions,  calculated 
according  to  paragraph  (f)(2)  of  this 
section. 
ESwwrnjAL=Emi»sion8  from  each  Group  1 
storage  ves<el  (i)  that  is  not  controlled  to 
the  level  of  the  reference  technology. 
This  is  calcjLilated  according  to  paragraph 
(f)(3)  of  thi$  section. 
(0.05)  ES„=Emissions  fttjoi  each  Group  1 
,  t       storage  vesiel  (i)  if  the  reference  control 
technology  had  been  applied  to  the 
uncontrolled  emissions,  calculated 
according  to  paragraph  (f)(3)  of  this 
section. 
ETRiAcitjAi  =En  lissions  from  each  Group  1 
transfer  rat  k  (i)  that  is  not  controlled  to 
the  level  ol  the  reference  technology. 
This  is  call  ulated  according  to  paragraph 
(f)(4)  of  this  section. 
(0.02)  ETR(u=Ei  lissions  bom  each  Group  1 
transfer  ra(  k  (i)  if  the  reference  control 
technology  had  been  applied  to  the 
uncontroll  jd  emissions,  calculated 
according  o  paragraph  (f)(4)  of  this 
section. 

EVVW,Ac-nj/u.=l  missions  from  each  Group  1 
wastewate '  stream  (i)  that  is  not 
controlled  to  the  level  of  the  reference 
technolog] .  This  is  calculated  according 
to  paragra]  ih  (fK5)  of  this  section. 


'•The  EPA  wil  I  propose  subpart  A  in  the  future. 
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measure  EPViACTUAi.=EPVi„.  where 
EPVju  is  calculated  according  to  the 
procedures  in  paragraphs  (f)(2)(i)  and 
(f)(2)(ii)  of  this  section. 

(B)  If  the  vent  is  controlled  using  a 
control  device  or  a  pollution  prevention 
measure  achieving  less  than  the  98- 
percent  reduction  level  associated  with 
the  reference  control  technology. 


T  ♦  273 


where: 

EPVi^Uncontfolled  prtxxss  vent  emission 

rate  from  process  vent  (i)  in  megag;rams 

per  month. 
Q=Vent  stream  flow  rate  (dry  standard  cubic 

meters  per  minute)  measured  using 

Method  2, 2A.  2C.  or  2D  of  part  60. 

appendix  A,  as  appropriate. 
hsMonthly  hours  of  operation  during  which 

positive  flow  is  present  in  the  vent. 
QsConcentration  (parts  per  million  by 

volume,  dry  basis)  of  organic  HAP 

compound  j  as  measured  tiy  Method  18. 
M,=Molecular  weight  of  organic  HAP 

compound  j  (gram/gram-mole). 
T=Vent  stream  discharge  temperature,  in  "C 
n=Number  of  organic  HAP  compounds. 

(A)  The  values  of  Q.  Q.  Mj.  and  T 
shall  be  determined  during  an  initial 
performance  test  conducted  under 
representative  operating  conditions. 
Monthly  testing  is  not  re<juired. 

(B)  If  there  is  a  change  m  capacity 
utilization  other  than  a  change  in 
monthly  operating  hours,  or  if  any  other 
change  is  made  to  the  process  or 
product  recovery  equipment  or 
operation  such  that  the  previously 
measured  values  of  Q,  Q,  Mj.  or  T  are 
no  longer  representative,  a  new 
performance  test  shall  be  conducted. 

(iii)  The  following  procedures  and 
equations  shall  be  used  to  calculate 

EPV.actual: 

(A)  If  the  vent  is  not  controlled  by  a 
control  device  or  pollution  prevention 


E?Vi;»CrjAL*EPVt„xjX- 


Paccenc  raduetion i 


(1)  Percent  reduction  shall  be  initially 
measured  according  to  the  procedures 
in  §63.116  of  this  subpart  if  a 
combustion  device  is  used.  If  a  non- 
combustion  control  device  is  used, 
percent  reduction  shall  be  demonstrated 
by  an  initial  periFormance  test  at  the 
inlet  and  outlet  of  the  control  device  or. 
if  testing  is  not  feasible,  by  a  control 
design  evaluation  and  documented 
engineering  calculations. 

[2]  For  process  vents,  product 
recovery  devices  shall  not  be  considered 
control  devices  and  cannot  be  assigned 
a  percent  reduction  in  calculating 
EPViAcruAL.  The  sampUng  site  for 
measurement  of  uncontrolled  emissions 
is  after  the  final  product  recovery 
device.  However,  as  provided  in 
§  63.113(a)(3)  of  this  subpart,  a  Group  1 
process  vent  may  add  sufficient  product 
recovery  to  raise  the  TRE  index  value 
above  1.0,  thereby  becoming  a  Group  2 
process  vent. 

(3)  Procedures  for  calculating  the 
percent  reduction  of  pollution 
prevention  measures  are  specified  in 
paragraph  (i)  of  this  section. 

(3)  Emissions  from  storage  vessels 
shall  be  calculated  as  follows: 

(i)  The  following  equation  shall  be 
used  for  each  storage  vessel  (i)  to 
calculate  ESiu: 


ES^ 


Lb+Lw 
12 


where: 

BSi,=lJncontrolled  emissions  frtMn  a  fixed 
roof  vessel  having  identical  dimensions 
and  vessel  color  as  veissel  1.  in 
megagrams  per  month. 

Ln=Breathing  loss  emissions  in  megagrams 
per  year  calculated  according  to 
paragraph  (f)(3)(i)(A)  of  this  section. 

Lw=Working  loss  emissions  in  megagrams 
per  year  calculated  according  to 
paragraph  (f)(3)(i)(B)  of  this  section. 

(A)  Breathing  loss  emissions  shall  be 
calculated  using  the  following  eqtiation: 
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where: 

Lu=Breathing  loss  emissions  (megagrams  per 

year). 
M.=MoIecular  weight  of  vapor  in  storage 

vessel  (pound/f)Ound  mole). 
PA=Average  atmospheric  pressure  (pounds 

per  square  inch  absolute). 
P=True  vapor  pressure  of  the  HAP  at  liquid 

storage  temperature  (pounds  per  square 

inch  absolute).  See  Table  20  of  this 

subpart. 
D=Tank  diameter  (feet). 
H=Average  vapor  space  height  (feet).  Use 

vessel-specific  values  or  an  assumed 

value  of  one-half  the  height. 
AT=Average  ambient  diurnal  temperature 

change  ("F).  A  typical  value  of  20  °F  may 

be  used. 
Fi.=Paint  factor  (dimensionless)  from  Table 

21. 
C=Adjustment  factor  for  small  diameter  tanks 

(dimensionless);  use  C=l  for  diameter 

230  feet;  use 

0=0.07710-0.001302-0.1334  for 

diameter  <30  feet. 
Kc=Product  factor  (dimensionless).  Use  10 

for  volatile  organic  HAP's. 

(B)  Working  losses  shall  be  calculated 
using  the  following  equation: 

Lw  =  1.089xl0-«  Mv(P)  (V)  (N)  (Kn)  (Kc) 

where: 

V=Tank  capacity  (gallon). 
N=Number  of  turnovers  per  year. 
KN=Tumover  factor  (dimensionless). 

18(HN 

Kn=  for  turnovers  >36 

6N 


Kn=1  for  turnovers  S36. 

Mv,  P,  and  Kc  as  defined  in  paragraph 
(A) above. 

(ii)  The  following  equations  shall  be 
used  for  each  fixed  roof  storage  vessel 
(i)  to  calculate  in  ESjactval.  in 
megagrams  per  month: 

(A)  If  the  vessel  is  not  controlled  with 
an  internal  floating  roof,  an  external 
floating  roof,  a  closed  vent  system  and 
control  device,  or  another  control 
technique,  ES,AcnjAL=ESiu.  where  ES,u  is 
calculated  according  to  the  procedures 
in  paragraph  (fK3)(i)  of  this  section. 


(B)  If  the  vessel  is  controlled  using  a 
control  device  or  pollution  prevention 
measure  achieving  less  than  the  95 
percent  reduction  level  associated  with 
the  reference  control  technology, 


ESiAcruALcESw 


•( 


1-Percent 
reduction 

100 


) 


D=Tank  diameter  (feet). 

Nc=Number  of  colunms  (dimensionless),  see 

Table  23  of  this  subpart. 
Fc=Effective  column  diameter  (fset)  (column 

perimeter  (feet)  3.1416),  see  Table  24  of 

this  subpart. 

(B)  Rim  seal  loss  emissions  shall  be 
calculated  using  the  following  equation: 

ICV"P*DM,Kc 


(C)  If  the  vessel  is  controlled  with  an 
internal  or  external  floating  roof  that 
does  not  meet  the  specifications  of 
§63.119  (b).  (c),  or  (d)  of  this  subpart, 
ESiAcnjAL  shall  be  calculated  as 
specified  in  paragraph  (f)(3)(iii)  or 
(0(3)(iv)  of  this  section. 

(iii)  The  following  equation  shall  be 
used  for  each  internal  floating  roof 
vessel  (i)  that  does  not  meet  the 
specifications  of  §  63.119(b)  or  (d)  of 
this  Subpart  to  calculate  ESiAcruAL  in 
megagrams  per  month: 


BSiACIUAI. 


12 


where: 

Lw=Withdrawal  loss  emissions  in  megagrams 

per  year  calculated  according  to 

paragraph  (f)(3Kiii)(A)  of  this  section. 
LH=Rim  seal  loss  emissions  in  megagrams  per 

year  calculated  according  to  paragraph 

(f)(3)(iii)(B)  of  this  section. 
Lr=Fitting  loss  emissions  in  megagrams  per 

year  calculated  according  to  paragraph 

(f)(3)(iii)(C)  of  this  section. 
Li>=Deck  seam  loss  emissions  in  megagrams 

per  year  calculated  according  to 

paragraph  (f)(3)(ili)(0)  of  this  section. 

(A)  Withdrawal  loss  emissions  shall 
be  calculated  using  the  following 
equation: 


Lw  ^ 


I.OIU  X   10"^  QCWl 


1  ♦ 


Nc  fc 


where: 

Q=Throughput  (gallon  per  year):  (gallon/ 

turnover)  *  (turnovers  per  year). 
C=Shell  clingage  fector  (barTel/1,000  feet-), 

see  Table  22  of  this  Subpart. 
WL=Average  liquid  density  (pound/gallon). 


2204.6 


where: 

M,=Molecular  weight  of  vapor  in  storage 

vessel  (pound/pound  mole). 
P^=Average  atmospheric  pressure  (pounds 

per  square  inch  absolute). 
P=True  vapor  pressure  at  liquid  storage 

temperature  (pounds  per  square  inch 

absolute). 
D=Tank  diameter  (feet). 
Kc=Product  factor  (dimensionless);  use  1.0 

for  organic  HAP's. 
K,=Seal  factor  (pound-mole/(feel  (miles  per 

hour)"  year)|.  see  Table  25  of  this 

subpart. 
V=Average  wind  speed  at  the  source  (miles 

per  hour).  A  value  of  10  miles  per  hour 

may  be  assumed  if  source-specific  data 

are  not  available. 
n=Seat  related  wind  speed  exponent 

(dimensionless),  see  Table  25  of  this 

subpart. 
P*=Vapor  pressure  function  (dimensionless). 


P*    = 


P 

Pa 


1  - 


a/ 


0.5 


(C)  Fitting  loss  emissions  shall  be 
calculated  using  the  following  equation: 


Fitting  Loss  (Mg/ 

y) 


F.P'M.Kc 


2205 


where: 

Ft=The  total  dock  fitting  loss  (actor  (pound 
mole  per  year),  and 


n 


i=l         ^       ^  ^       ^ 


(Np^  Kp^) 


(%„  Kp„)I 
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126  of 


where: 

N,  ,=Number  of  fitting 

(dimensionless). 

the  specific  tank 

Tables  23  and 
K,,=[>eck  fitting  loss 

type  fitting  (pound 

determined  for  e  ich 

Table  26  of  this  !  u 
n=Number  of  different 

(dimensionless) 
2205=Constant  (pouid/megagi 
P*.  M..l<;:=as  defined 


sofa  particular  type 
Sh  is  determined  for 
3r  estimated  from 
5  of  this  subpart, 
actor  for  a  particular 
Ad  mole  per  year).  Kj  i  is 
:h  fitting  type  from 
ibpart. 
types  of  fittings 


(D)  Deck  seam 
calculated  using 

Deck  Seam  Loss 
(Mg/yr) 


Ic  ss 


tie 


where: 

Ki  K=Deck  seam  loss 
year). 
=0.34  for  non 
=0  for  welded 
S,.=Deck  seam  lengt^ 

Table  27  of  this 
D.  P*.  M..  IQ=as  de$ned 


actor  (pound-mole/feet 

welbed  decks 
1  dec  ks 


factor  (feet/feet  ■).  see 
subpart, 
above. 

foUowikig  equation  shall  be 
external  floating  roof 
meet  the 
63.119(c)  of  this 

calculate  ESiACTUAL  in 


(iv)  The 
used  for  each 
vessel  (i)  does  no' 
specifications  of 
Subpart  to 
megagrams  per  mpnth: 


ESiAcn;  a.      = 


lo« 


[nm 


of  Ih 


us  ngl 


where: 
Lvk=VVithdrawal 

per  year 

paragraph 
LK=Rim  seal  loss 

year  calculate< . 

(f)(3)(iv)(B)  of 
U=F»tting  loss 

year  calculates  I 

(n(3)(iv)(C)    " 

(A)  Withdraw 
be  calculated 
equation: 

Lw=4.28M0-' QCt^t/D 
where: 

Q=Throughput 
C=Shell  clingage 

feet  ■').  see 
\V,,=Average  li . 
D=  Vessel  diamete  r 

(B)  Seal  loss 
calculated  usinj 

Ls,=K.V'^P*DM,i:/2205 

where: 

K.=Seal  factor, 

V=Average  wind 
the  source.  A 
may  be  assumed 


(Tal.l 
iquijd 


,  sea 


jam). 
above. 

emissions  shall  be 
following  equation: 


P*=Dimensionless  vapor  pressure  function  as 
defined  in  paragraph  (fX3)(iii)(B)  of  this 

section. 
D= Vessel  diameter  in  feet. 
Mv=Molecular  weight  of  the  HAP  in  pound/ 

pound-mole. 
Kc=Dimensionless  product  factor  (use  1.0  for 

volatile  organic  HAP's). 
2205=Constant  (pound/megagram). 

(C)  Fitting  loss  emissions  shall  be 
calculated  using  the  following  equation: 

Lkj=F,P*M.Kc/2205 
where: 

F,  =The  total  deck  fitting  loss  factor  (pound 
mole  per  year). 


where; 

P  =  Weighted  average  rack  vapor  pressure  of 
organic  HAP's  U^nsferred  at  the  rack 
during  the  month,  kilopascals. 
P,  =  Vapor  pressure  of  individual  organic 

HAP  transferred  at  the  rack,  kilopascals. 
G  =  Monthly  volume  of  organic  HAP 

transferred,  liters  per  month. 
G,  =  Monthly  volume  of  individual  organic 

HAP  transferred  at  the  rack,  liters, 
n  =  Number  of  organic  HAP's  transferred  at 
the  rack, 
(iii)  The  following  equation  shall  be 
used  for  each  transfer  rack  (i)  to 
calculate  the  weighted  average  rack 
molecular  weight  (M): 


KnS.J)-P'M,Kc 
2204.6 


E  r- 
ft 


»>,'  •I.Kf,»F,i  •C»r2*r2' 


Lw+Lk+Li 


12 


where: 

N,.=Number  of  fittings  of  a  particular  type 
(dimensionless).  N|,  is  determined  for 
the  specific  lank  or  estimated  from 
Tables  29  through  31  of  this  subpart. 
K, ,  =  Deck  fitting  loss  factor  for  a  particular 
type  fitting  (pound  mole  per  year). 
=  K,  .,+K4m  V"*.  see  Table  29  of  this  subpart 
for  the  appropriate  values  of  Ki„  Kn,. 
and  m  for  each  fitting  type. 
P*.  M,.  Kc  =  as  defined  above. 

(4)  Emissions  from  transfer  racks  shall 
be  calculated  as  follows: 

(i)  The  following  equation  shall  be 
used  for  each  transfer  rack  (i)  to 
calculate  ETR,u: 


emissions  in  megagrams 
calcu|ited  according  to 

iv)(A)  of  this  section, 
emissions  in  megagrams  per 
according  to  paragraph 
his  section, 
emissions  in  megagrams  per 
according  to  paragraph 
is  section. 

loss  emissions  shall 
the  following 


ETR,«=(1. 20x10-'') 


SPMG 


(gallons  per  year), 
^ctor  (barrel  per  1.000 
e22  of  this  subpart, 
density  (pound/gallon), 
(feet). 

^missions  shall  be 
the  following  equation: 


Table  28  of  this  subpart, 
speed  (miles  per  hour)  at 
value  of  10  miles  per  hour 
if  source-specific  data 
l4ble. 


where: 

ETR,„  =  Uncontrolled  transfer  emission  rate, 

megagrams  per  month. 
S  =  Saturation  factor  (see  Table  32  of  this 

subpart). 
P  =  Weighted  average  rack  vapor  pressure  ot 

organic  HAP's  transferred  at  the  rack 

during  the  month,  kilopascals. 
M  =  Weighted  average  molecular  weight  of 

organic  HAP's  transferred  at  the  rack 

during  the  month,  gram/gram-mole. 
C  =  Monthly  volume  of  organic  HAP 

transferred,  liters  per  month. 
T  =  Temperature  of  bulk  liquid  loaded, 

•■Kelvin  (°C-t-273). 
(ii)  The  following  equation  shall  be 
used  for  each  transfer  rack  (i)  to 
calculate  the  weighted  average  rack 
vapor  pressure  (P): 

j=n 


are  not  avail 
N=S€al  wind  spe  jd  exponent,  see  Table  28 
of  this  subpj  rt 


M  = 


1 

1 


E    ^D^J 


where: 

M=Weighted  average  molecular  weight  of 
organic  HAP  transferred  at  the  rack 
during  a  month,  gram/gram-mole. 

M,=Molecular  weight  of  individual  organic 
HAP  transferred  at  the  rack,  gram/gram- 
mole. 

GpMonthly  volume  of  individual  organic 
HAP  transferred  at  the  rack,  liters  per 
month. 

n=Number  of  organic  HAP's  transferred  at 

the  rack, 
(iv)  The  following  procedures  and 
equations  shall  be  used  to  calculate 

ETRiactual:  ,  .        . 

(A)  If  the  transfer  rack  is  not 
controlled.  ETR,AcruAL=ETR.u.  where 
ETR.u  is  calculated  using  the  equations 
under  paragraphs  (f)(4)(i).  (n(4)(ii).  and 
(fK4)(iii)  of  this  section. 

(B)  If  the  transfer  rack  is  controlled 
using  a  control  device  or  a  pollution 
prevention  measure  achieving  less  than 
98  percent  reduction  level  associated 
with  the  reference  control  technology 
level. 


ETRIACTUAL   '  ^^^X 


"( 


1   -  Percent  leductior 
1C0« 


(1)  The  percent  reduction  for  a 
combustion  or  recovery  device  shall  be 
initially  measured  according  to  the 
equations  and  methods  specified  in 
§  63.128(a)  of  this  Subpart.  As  other 
control  techniques  are  used,  percent 
reduction  shall  be  demonstrated  by  an 
initial  performance  test  or  by  a  control 
design  analysis  and  documented 
engineering  calculations. 

0?)  Procedures  for  calculating  the 
percent  reduction  for  pollution 
prevention  measures  are  specified  in 
paragraph  (i)  of  this  section. 
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(5)  Emissions  from  wastewater  shall 
be  calculated  as  follows:  In  paragraph 
(0(5)  of  this  section,  the  terms 
wastewater  and  wastewater  stream  are 
used  to  mean  wastewater. 

(i)  The  following  equation  shall  be 
used  for  each  wastewater  stream  (i)  to 
calculate  EWWic: 


WWie  -   <6   0  •  10  •)  Ol  "1    E    (»   -  f'm)  '•i."*''lil 


(0  OSI  («.0  •  10-«1  Oi  Hi    j;   (TIbKAPib) 
■•1 


where: 

EWWic=Monthly  wastewater  stream  emission 

rate  if  wastewater  stream  (i)  is  controlled 

by  the  reference  control  technology,  in 

megagrams  per  month. 
Q,=Average  flow  rate  for  wastewater  stream 

(i),  as  determined  by  the  procedure  m 

§63.1 44(e)(3)  of  this  subpart,  in  liters  per 

minute. 
H,=Number  of  hours  during  the  month  that 

wastewater  stream  (i)  was  discharged,  in 

hours  per  month. 
Frm=Strippability  factor  of  HAP  compound 

(m)  in  wastewater,  from  Table  33  of  this 

subpart,  dimensionless. 
FPm=Fraction  emitted  of  HAP  compound  (m) 

in  wastewater  from  Table  33  of  this 

subpart,  dimensionless. 
s=TotaI  number  of  organic  HAP  compounds 

in  wastewater  stream  (i). 


HAPim=Average  organic  HAP  concentration 
of  compound  (m)  in  wastewater  stream 
(i),  in  parts  per  million  by  weight,  as 
determined  for  the  point  of  generation 
using  the  sampling  procedure  in 
S63.144(b){3)(i)  and  (b)(3)(ii)  of  this 
subpart.  To  analyze  the  samples 
collected,  (1)  a  test  method  or  results 
from  a  test  method  that  measures  organic 
HAP  concentrations  in  the  wastewater, 
and  that  has  been  validated  pursuant  to 
section  5.1  or  5.3  of  Method  301  of 
appendix  A  of  this  Part  may  be  used;  or 
(2)  the  procedures  in 
§63.144(b)(3)(iii)(A)  of  this  Subpart  may 
be  used  to  determine  the  term  Cm 
described  below, and  then  HAP.m """"^ 

calcuiaurd  frmn  it  u^iiig  Uie  rollowiiig  cifUdli4i«iS 

"'^''■m=Cim/Fmm,  whcfc  Fm,„  for 
compound  m  is  obtained  from  Tabic  13 
of  this  Subpart. 
C,m=Average  VOHAP  concentration  of  HAP 
compound  (m)  in  wastewater  stream  (i), 
as  determined  for  the  point  of  generation 
according  to  the  procedures  in 
§  63.144(b)(3)  of  this  Subpart,  in  parts 
per  million  by  weight. 

(A)  Values  for  Q,  C™,  and  HAP.m  may  be 
determined  during  an  initial  performance  test 
conducted  under  representative  conditions. 
The  average  value  obtained  from  three  test 
runs  shall  he  used.  Monthly  testing  is  not 
required. 

(B)  If  there  is  a  change  to  the  process  or 
operation  such  that  the  previously  measured 
values  of  Qi,  Gm.  and  HAPi™  are  no  longer 
representative,  a  new  performance  test  shall 
be  conducted. 

(C)  As  an  alternative  to  the  performance 
testing  specified  in  paragraphs  (0(5)(i)  (A) 
and  (B)  of  this  section,  Q,  may  be  determined 
from  records  or  process  knowledge  as 
specified  in  §63. 144(a).  and  Cm  and  HAP,™ 


may  be  determined  through  process 
knowledge  as  specified  in  §  63.144(b)  of  this 
Subpart. 

(ii)  The  following  equation  shall  be  used  to 
calculate  EWWiactuai.  for  each  wastewater 
stream  (i)  which  is  managed  in  any 
wastewater  tank,  surface  impoundment, 
container,  individual  drain  system,  or  oil- 
water  separator  not  meeting  the  requirements 
of  §§63.133  through  63.137  of  this  Subpart, 
respectively,  or  any  other  waste  management 
unit  or  treatment  process  not  meeting  the 
requirements  of  §  63.138(h)  of  this  subpart: 


E«"iACnj*L   •    <«    0  «  10-»1  Ol  H, 


■•1 


where: 

51EWW,Ac-iuAi.=MonthIy  wastewater  stream 
emission  rate  if  wastewater  stream  (i)  is 
not  controlled  to  the  level  of  the 
reference  control  technology,  in 
megagrams  per  month. 
Q,,  H„  s,  Fcm.  and  HAP,™  are  as  defined  and 
determined  according  to  paragraph  (0(5)(i)  of 
this  section. 

(iii)  The  following  equation  shall  be  used 
to  calculate  EWW.aciuai  for  each  wastewater 
stream  (i)  for  which  all  wastewater  tanks, 
surface  impoundments,  containers, 
individual  drain  systems,  and  oil-water 
separators  used  to  manage  the  wastewater 
stream  meet  the  requirements  of  §§63.133 
through  63.137  of  this  subpart  and  any  other 
waste  management  unit  or  treatment  process 
meets  the  requirements  of  §  63.138(h)  of  this 
subpart,  and  wastewater  stream  (i)  is  not 
controlled  to  the  level  of  the  reference 
control  technology 


S 


m  =  l 
s 
►  jl         -^^1    (6.0    •    10-8)    Q      Hi    V    (HAPin:   ^ '^  n- ' 


where: 

EWWiAciLAi  =Monthly  wastewater  stream 
emission  rate  if  wastewater  stream  (i)  is 
not  controlled  to  the  level  of  the 
reference  control  technology,  in 
megagrams  per  month. 

PR,m=The  efficiency  of  the  treatment  process, 
or  series  of  treatment  processes,  which 
treat  wastewater  stream  (i),  in  reducing 
the  emission  potential  of  organic  HAP 
compound  (m)  in  wastewater, 
dimensionless,  as  calculated  by: 


PRu 


HAPini-iii~HAPini-oul 
HAPiro-ln 


where: 

HAP„„.,n=Average  concentration  of  HAP 
compound  (m),  defined  and  determined 
according  to  paragraph  (0(5)(i)  of  this 
section,  in  the  wastewater  entering  the 
first  treatment  process  in  the  series. 

HAP.m-«,i=Average  concentration  of  HAP 
compound  (m),  defined  and  determined 
according  to  paragraph  (f)(5)(i)  of  this 
section,  in  the  wastewater  exiting  the  last 
treatment  process  in  the  series. 

R,=Organic  reduction  efficiency  of  the  device 
used  to  control  any  vapor  streams 
emitted  and  collected  from  wastewater 
stream  (i)  during  treatment,  as 
determined  according  to  the  procedures 
in  §  63.145(f)  of  this  subpart. 


Q,,  H„  s.  Fen,  and  HAP,™  are  as  defined  and 
determined  according  to  paragraph  (f)(5)(i)  of 
this  section.  Values  of  Cm-in,  Cm-out,  Cim,  and 
HAP.m  may  be  measured  during  an  initial  test 
or  determined  based  on  knowledge  as 
provided  in  paragraph  (0(5)(iKA),  (B),  and  (C) 
of  this  section. 

(g)  Credits  shall  be  calculated  as  follows; 

(1)  The  overall  equation  for  calculating 
source-wide  credits  is: 


JMI 
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credits   =  C 


n 


I?    52    lEPV2 

t^'"*^!  ACTUAL 
b-TRlj^(j    -   f 


.  D  53    (ES2iy,vst:   -  ES2iACTUAU   ^  ^   E     ((0.02) 

n 
i^liACTUAL^    *D_J]    (ETR2iBASE 


-  i; 


ter  ns< 


I  pol  ut: 


14 
:  proitiu 
Emis:  ions 
It  (i;  that 
strii  gent  1 
I  techno  Dgy 
(8(2)^ 
Emis  iions 


where: 

Credits  and  all 
units  of  megagrams 
baseline  date  is 
that  for  a  pollution 
initiated  afler  1987 
part  of  the  early 
50  program,  the 
initiation  of  the 
measure  or  the  ear! 
program  control 
D=Discount  factors 

profKJsed.  A  s 

selected  at 

EPVl,ACTf/^= 

process  vent  (i 
level  more 
control 
to  paragraph 

(0.02)  EPV1,„='" 
process  vent  (i 
technology  ha( 
uncontrolled 
calculated 
of  this  section. 

EPV2,Ac.vM.=Emi 
process  vent  (i 
calculated 
of  this  section 

EPV2,,,ASK  = 

process  vent  ( 
calculated  in 
section. 

ESl,ACiuAi.=Eni 
Storage  vessel 
level  more 
control 
to  paragraph 

(0.05)  ESI 

storage  vessel 
technology 
uncontrolled 
calculated  ac 
of  thissectior 

ES2u^c^x•Al.=Em 
storage  vessel 
calculated 
of  this  sectioi . 


I  acc<  rd 


1  ace  in 


n 


52    ^{O.uy.}    F.?\f\i^   -  EPVli ACTUALS   ' 


1  =  ^ 


BASE 


n 


EPV2i;,CTUAL)    ^Di:      ((0.05)    E.Sl: 

i=l 


n 


n 


1  =  1 
n 


-ETR2^;..C'iUAL'   ^  ^   E 

i  =  l 


WWUaCTUAL>    ^  D   E    <E^"^'2iBASE   "  EWvv2iACTUAU 

i  =  l 


.._  of  the  equation  are  in 
jer  month,  and  the 
Nov  jmber  15, 1990,  except 
I  irevention  measure 
»r  a  control  applied  as 
red  jction  program  or  the  33/ 
basfline  date  is  prior  to 
ion  prevention 
reduction  or  33/50 
strategy,  and 

Arangeof0.8tol.0is 
gle  number  will  be 
ligation). 

ns  for  each  Group  1 
that  is  controlled  to  a 
..  than  the.Tfcference 
,  calcula^  according 
of  this  section, 
from  each  Group  1 
if  the  reference  control 
been  applied  to  the 
einissions.  EPVliu  is 
ing  to  paragraph  (g)(2) 


ions  from  each  Group  2 
that  is  controlled, 
■ding  to  paragraph  (g)(2) 


Emissions  from  each  Group  2 
at  the  baseline  date,  as 
Paragraph  (g)(2)  of  this 


iss  ons  from  each  Group  1 
i)  that  is  controlled  to  a 
than  the  reference 
technology,  calculated  according 

(5)(3)  of  this  section. 
Emis!  ions  from  each  Group  1 
(i)  if  the  reference  control 

been  applied  to  the 
imissions.  ESl.u  is 
( ording  to  paragraph  (g)(3) 


stri  ngent  1 


had 


ES2,BASL=Emissions  frtjm  each  Group  2 
storage  vessel  (i)  at  the  baseline  date,  as 
calculated  in  paragraph  (g)(3)  of  this 
section. 
ETRl,Acia,'Ai.=Emissions  frtjm  each  Group  1 
transfer  rack  (i)  that  is  controlled  to  a 
level  more  stringent  than  the  reference 
control  technology,  calculated  according 
to  paragraph  (g)(4)  of  this  section. 
(0.02)  ETRli„=Emissions  from  each  Group  1 
transfer  rack  (i)  if  the  reference  control 
technology  had  been  applied  to  the 
uncontrolled  emissions.  ETRl.u  is 
calculated  according  to  paragraph  (g)(4) 
of  this  section. 
ETR2,AcruAi  =Emissions  from  each  Group  2 
transfer  rack  (i)  that  are  controlled, 
calculated  according  to  paragraph  (g)(4) 
of  this  section. 
ETR2,BA.sc=Emissions  from  each  Group  2     , 
transfer  rack  (i)  at  the  baseline  date,  as 
calculated  in  paragraph  (g)(4)  of  this 
section. 
EVV\Vl,ACTUAi.=Emissions  from  each  Group  1 
wastewater  stream  (i)  that  is  controlled 
to  a  level  more  stringent  than  the 
reference  control  technology,  calculated 
according  to  paragraph  (g)(5)  of  this 
section. 
E\VWl.c=Emissions  from  each  Group  1 
wastewater  stream  (i)  if  the  reference 
control  technology  had  been  applied  to 
the  uncontrolled  emissions,  calculated 
according  to  paragraph  (g)(5)  of  this 
section. 
EVV\V2,ACTUAL=Emissions  from  each  Group  2 
wastewater  stream  (i)  that  is  controlled, 
calculated  according  to  paragraph  (g)(5) 
of  this  section. 
EWW2;BASc=Emissions  from  each  Group  2 
wastewater  stream  (i)  at  the  baseline 
date,  calculated  according  to  paragraph 
(g)(5)  of  this  section. 


n=Number  of  Group  1  emission  points 
included  in  the  emissions  average.  The 
value  of  n  is  not  necessarily  the  same  for 
process  vents,  storage  vessels,  transfer 
racks,  and  wastewater. 
m=Number  of  Group  2  emission  points 
included  in  the  emissions  average.  The 
value  of  m  is  not  necessarily  the  same  for 
process  vents,  storage  vessels,  transfer 
racks,  and  wastewater. 
(2)  Emissions  from  process  vents  shall 
be  determined  as  follows: 

(i)  Uncontrolled  emissions  from 
Group  1  process  vents.  EPVliu.  shall  be 
calculated  according  to  the  procedures 
and  equations  in  paragraphs  (f)(2)(i)  and 
(fK2)(ii)  of  this  section. 

(ii)  The  following  procedures  and 
equations  shall  be  used  to  calculate 
actual  emissions  from  Group  1  process 
vents.  EPVliACTUAL. 

(A)  If  a  Group  1  process  vent  is 
controlled  using  a  technology  with  an 
approved  nominal  efficiency  greater 
than  98  percent  or  a  pollution 
prevention  measure  achieving  greater 
than  98  percent  emission  reduction. 


f ""  i  HCTL'Ikt. 


KPVJi^Jl 


Momln-Tl  ytflclfncy  \ 
lOUt 


is^ions  from  each  Group  2 

(i)  that  is  controlled, 
according  to  paragraph  (g)(3) 


(B)  The  nominal  efficiency  shall  be 
determined  as  described  in  paragraph 
(h)  of  this  section  for  a  control  device 
and  paragraph  (i)  of  this  section  for  a 
pollution  prevention  measure. 

(C)  Comoustion  devices  shall  not  be 
attributed  a  nominal  efficiency  greater 
than  98  percent,  unless  they  have  been 
assigned  a  higher  nominal  efficiency 
according  to  the  procedures  in 
paragraph  (h)  of  this  section. 
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(iii)  The  following  procedures  shall  be 
used  to  calcvdate  actual  emissions  from 
Group  2  process  vents,  £PV2iactual: 

(A)  If  a  Group  2  process  vent  is 
controlled  by  a  control  device,  a 
recovery  device  applied  after  1987  as  a 
pollution  prevention  project,  or  a 
pollution  prevention  measure  achieving 
a  percent  reduction  less  than  or  equal  to 
98  percent  reduction  level  associated 
with  the  reference  control  technology. 


'f^'^iAcru.^L 


t-9ictr.l  rei-icticr.i 
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(A)  If  the  process  vent  was  uncontrolled  on 
November  15. 1990,  BPVaaASE  «  EPVZj,  and 
shall  be  calculated  according  to  the 

Jirocedures  and  equations  in  paragraphs 
£)(2)(i)  and  (f)(2)(ii)  of  this  section. 

{B)  If  the  process  vent  was  controlled  on 
November  15, 1990.  and  this  control  was  not 
applied  under  either  the  33/50  or  the  early 
reduction  program  and  was  not  the  result  of 
a  pollution  prevention  measiire. 


(1)  EPV2iu  shall  be  calculated 
according  to  the  equations  and 
procedures  in  paragraph  (f)(2)(i)  and 
(f](2)(ii)  of  this  section,  except  as 
provided  in  paragraph  (g)(2)(iii)(A)(3) 
below. 

(2)  The  percent  reduction  shall  be 
calculated  according  to  the  procedures 
in  paragraph  (f)(2)(iii)(B)(I).  [2],  and  (5) 
of  this  section,  except  as  provided  in 
paragraph  (g}(2)(iii)(A)(4)  below. 

(3)  If  a  recovery  device  was  added  as 
part  of  a  pollution  prevention  project 
initiated  after  1987,  EPV2i„  shall  be 
calculated  prior  to  the  recovery  device. 
The  equation  in  paragraph  (0(2)(ii)  of 
this  section  shall  be  used  to  calculate 
EPV2i„;  however,  the  sampUng  site  for 
measurement  of  vent  stream  flow  rate, 
organic  HAP  concentration,  and 
temperature  shall  be  at  the  inlet  of  the 
recovery  device. 

[4]  If  a  recovery  device  was  added  as 
part  of  a  pollution  prevention  project 
initiated  after  1987,  the  percent 
reduction  shall  be  demonstrated  by 
conducting  a  performance  test  at  the 
inlet  and  outlet  of  the  recovery  device. 

(B)  If  a  Group  2  process  vent  is  controlled 
using  a  technology  with  an  approved 
nominal  efficiency  greater  than  98  percent  or 
a  pollution  prevention  measure  achieving 
greater  than  98  percent  reduction, 


E^ViiACrUiL-'  l^f^'^iu    1 
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U)  The  nominal  efficiency  shall  be 
determined  as  described  in  paragraph  (h)  of 
this  section  for  a  control  device  or  in 
paragraph  (i)  of  this  section  for  a  pollution 
prevention  measure. 

[2]  Combustion  devices  shall  not  be 
attributed  a  nominal  efficiency  greater  than 
98  percent,  imless  they  have  been  assigned 
a  higher  nominal  efficiency  according  to  the 
procedures  in  paragraph  (h)  of  this  section. 

(iv)  Emissions  from  Group  2  procasi  vents 
at  baseline,  EPVZIibase.  shall  be  calculated  as 
follows: 


ePV»iBASE  ■  ECV2juh 


P»fcgnt  lediiction  \\ 
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the  range  for  the  monitored  parameter's)  in 
the  Notification  of  Compliance  Status 
required  by  §  63.152(b)  of  this  subpart. 

(iii)  The  following  procedures  shall  be 
used  to  calculate  actual  emissions  from 
Group  2  storage  vessels,  ES2iAcruAi.: 

(A)  If  a  Group  2  storage  vessel  is  controlled 
using  a  closed  vent  system  and  control 
device  or  a  pollution  prevention  measure 
achieving  a  percent  reduction  less  than  or 
equal  to  the  95  percent  reduction  level 
associated  with  the  reference  control 
technology. 


Where  EPV2|«  is  calculated  according  to  the 
equations  in  paragraphs  (f)(2)(i)  and  (f)(2)(ii) 
of  this  section.  The  percent  reduction  shall 
be  calculated  according  to  the  procedures 
specified  in  paragraphs  (f)(2)(iii)(B)  (1),  [2). 
and  {3)  of  this  section. 

(C)  If  a  recovery  device  was  added  to  a 
process  vent  as  part  of  a  pollution  prevention 
project  initiated  after  1987.  EPV2ii,ase  » 
EPV2i„  where  EPV2h,  is  calculated  according 
to  paragraph  (g)(2){iii)(A)(3)  of  this  section. 

(3)  Emissions  from  storage  vessels  shall  be 
determined  as  follows: 

(i)  Uncontrolled  emissions  from  Group  1 
storage  vessels,  ESha,  shall  be  calculated 
according  to  the  equation  in  paragraph 
(f)(3)(i)  of  this  section. 

(ii)  The  following  procedures  and 
equations  shall  be  used  to  calculate  actual 
emissions  from  Group  1  storage  vessels, 

ESllACTUAIj 

(A)  If  a  Group  1  storage  vessel  is  controlled 
using  a  technology  with  an  approved 
nominal  efficiency  greater  than  95  percent  or 
a  pollution  prevention  measure  achieving 
greater  than  95  percent  emission  reduction. 


ES'iACTUAL  •  E!.'iu(» Too* I 


(B)  Except  as  provided  in  paragraph 
(g)(3)(ii)(c]  of  this  section,  the  nominal 
efficiency  shall  be  determined  as  described 
in  paragraph  (h)  of  this  section  for  a  control 
device  and  paragraph  (i)  of  this  section  for  a 
pollution  prevention  measure. 

(Q  If  a  Group  1  Storage  Vessel  is  controlled 
using  a  closed  vent  system  and  control 
device  that  is  demonstrated  to  achieve  at 
least  98  percent  emission  reduction,  then  the 
98  percent  can  be  used  as  the  nominal 
efficiency  in  the  equation  in  paragraph 
(g)(3)(ii)(A)  of  this  section,  and  the  owner  or 
operator  is  not  required  to  apply  for  a 
nominal  efficiency  according  to  paragraph  (h) 
of  this  section. 

(1)  To  demonstrate  that  98  percent 
eniission  reduction  is  achieved,  the  owner  or 
operator  shall  conduct  a  performance  test 
according  to  the  procedures  in  $  63.116  of 
this  Subpart  or  use  a  design  analysis.  If  a 
performance  test  is  used,  sampling  sites  shall 
be  located  at  the  inlet  and  outlet  of  the 
control  device. 

(2)  The  owner  or  operatn  shall  report  the 
results  of  the  performance  test  and  establish 


Eiii. ACTUAL  •  »2iux(l 
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where  ES«  is  calculated  according  to  the 
equations  and  procedures  in  ptaragraph 
(f)(3)(i)  of  this  section. 

(B)  If  a  Group  2  storage  vessel  is  controlled 
with  an  internal  or  external  floating  roof, 
ES2iACTUAi.  shall  be  calculated  as  specified  in 
paragraph  (fM3Miii)  or  (f)(3)(iv)  of  this 
section. 

(Q  If  a  Group  2  storage  vessel  is  controlled 
using  a  technology  with  an  approved 
nominal  efficiency  greater  than  95  percent  or 
a  pollution  prevention  measure  achieving 
greater  than  95  percent  reduction. 


p.v  .  PS.!       I\   -    Nominal  »tllriei.c:y  <i 


(1)  The  nominal  efficiency  for  a  control 
device  shall  be  determined  as  described  in 
paragraph  (h)  of  this  section,  except  as 
provided  in  paragraph  (g)(3)(iii)(D)  of  this 
sectioa 

(2)  The  nominal  efficiency  for  a  pollution 
prevention  measure  shall  be  determined  as 
described  in  paragraph  (i)  of  this  section. 

(D)  If  a  Group  2  Storage  Vessel  is 
controlled  using  a  closed  vent  system  and 
control  device  that  is  demonstrated  to 
achieve  at  least  98  percent  emission 
reduction,  then  the  98  percent  can  be  used 
as  the  nominal  efficiency  in  the  equation  In 
paragraph  (g}(3)(:ii)(C)  of  this  section,  and  the 
owner  or  operator  is  not  required  to  apply  for 
a  nominal  efficiency  according  to  paragraph 
(h)  of  this  section. 

(I)  To  demonstrate  that  98  percent 
emission  reduction  is  achieved,  the  owner  rw 
operator  shall  conduct  a  performance  test 
according  to  the  procedures  in  §  63.116  of 
this  Subpart  or  use  a  design  analysis.  If  a 
performance  test  is  used,  sampling  sites  shall 
be  located  at  the  inlet  and  outlet  of  the 
control  device. 

{2)  The  owner  or  operator  shall  report  the 
results  of  the  performance  test  and  establish 
the  range  for  ^e  monitored  parameter(s)  In 
the  Notification  of  Compliance  Status 
required  by  S  63.152(b)  of  this  Subpart. 

(iv)  Emissions  from  Group  2  storage  vessels 
at  baseline,  BS2ibase,  shall  be  calculated  as 
follows: 

(A)  If  the  vessel  was  not  controlled  with  an 
internal  floating  roof,  an  external  floating 
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roof,  a  dowd  vent  tyitem  and  cxmtrol  device, 
or  another  cxmtrol  technique  on  Novembec 
15. 1990.  ES2iBASE  ■  ES2i,  and  fhall  be 
calculated  according  to  the  procedures  and 
equations  in  paragraph  (f)(3X>)  of  this 
section.  ' 

(B)  If  the  storage  vessel  was  controlled  on 
November  15. 1990,  and  this  control  was  not 
applied  under  either  jthe  33/50  or  the  early 
reduction  program  a*d  was  not  the  result  of 
a  pollution  prevention  measure, 

(1)  The  equations  in  paragraph  (f)(3)(iil)  of 
this  section  shall  be  used  to  calculate 
ES2iBASE  for  vessels  Controlled  with  an 
internal  floating  roofi 

(2)  The  equations  to  paragraph  {f)(3Kiv)  of 
this  section  shall  be  used  to  calculate 
ES2,BASE  for  vessels  Controlled  with  an 
external  floating  root 

(J)  The  following  Equations  shall  be  used 
to  calculate  ES2iitAS4  for  vessels  controlled 
with  a  closed  vent  s]  stem  and  control  device. 


JJ^iSAsa  *  ^*iuh 


ICO*  I 


where  ESto  U  calculi  ted  accotding  to  the 
equations  in  paragn  ph  (fX3Mi)  of  this 
sectioa 

(4)  Emissions  fron  i  transfer  racks  shall  be 
determined  as  follow  fs: 

(i)  Uncontrolled  o  missions  from  Group  1 
transfer  racks.  ETRlW.  shall  be  calculated  as 
described  in  paragraphs  (f)(4){i).  (f){4)(ii).  and 
(n(4)(iii)  of  this  section. 

(ii)  The  following  procedures  and 
equations  shall  be  used  to  calculate  actual 
emissions  from  Grw  ip  1  transfer  racks, 
ETRIiactual: 

(A)  If  a  Group  1  ti  ansfar  rack  is  controlled 
using  a  technology,  pther  than  the  reference 
control  technology,  iwith  an  approved 
nominal  efficiency  greater  than  98  percent  or 
a  pollution  prevention  measure  achieving 
greater  than  98  pen^t  emission  reduction. 


ETl"., ACTUAL   •  ~S^l 


loot  ' 


by  a  control  devic 
measure  achieving 


than  or  equal  to  th»  98  percent  level 
associated  with  tht  refnence  conlzol 
technology. 


•-2  i*cruA'_ 
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(J)  ETRta  shall  be  calculated  according  to 
the  equations  and  procedures  in  paragraphs 
(f)(4)(!),  (m4)(in.  and  (f)(4Kili)  of  this  section. 

U)  The  percent  reduction  shall  be 
calculated  according  to  the  procedures  in 
paragraph  (fl(4)(iv)(B)  (1)  and  [2)  of  this 
s6ctioxi< 

(B)  If  a  Group  2  transfer  rack  is  controlled 
using  a  technology,  other  than  the  reference 
control  technology,  with  an  approved 
nominal  efficiency  greater  than  98  percent  or 
a  pollution  prevention  measxue  achieving 
greater  than  98  percent  reduction. 


C^F^iACTJ^- 
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(1)  The  nominal  efficiency  shall  be 
determined  as  described  in  paragraph  (h)  of 
this  section  for  a  control  device  or  in 
paragraph  (i)  of  this  section  for  a  pollution 
prevention  measure. 

[2)  Combustion  devices,  carbon  adaobers. 
absorbers,  and  condensers  shall  not  be 
attributed  a  nominal  efficiency  greater  than 
98  percent. 

(iv)  Ensissions  from  Group  2  transfer  racks 
at  baseline,  ETR2inASK.  shall  be  calculated  as 
follows: 

(A)  If  the  transfer  rack  was  uncontrolled  on 
November  15. 1990.  ETR2,bask  »  ETR2u,  and 
shall  be  calculated  according  to  the 
procedures  and  equations  in  paragraphs 
(f)(4)(i),  (f)(4)(ii).  and  (f)(4)(iii)  of  this  section. 

(B)  If  the  transfer  rack  was  controlled  on 
November  15. 1990,  and  this  control  was  not 
applied  under  either  the  33/50  or  the  early 
reduction  program  and  was  not  the  result  of 
a  pollution  prevention  measure. 


^^^ithSt 


ET«2iu(l 
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(B)  The  nominal  Efficiency  shall  be 
determined  as  described  in  paragraph  (h)  of 
this  section  for  a  cointrol  device  other  than 
the  reference  technology  and  pwra^ph  (i)  of 
this  section  for  a  p<  Uution  prevention 
measure. 

(C)  Combustion  (  evices,  carbon  adsoiben, 
absorbers,  and  conflensers  shall  not  be 
a»'j-ibuted  a  nominil  efficiency  greater  than 
98  percent 

(lii)  The  following  procedures  shall  be 
used  to  calculate  actual  emissions  from 
Group  2  transfer  racks,  ETR2iAcruAL: 
(A)  If  a  Croup  2  raasfer  rack  is  controlled 
1  or  a  pollution  prevention 
ga  percent  reduction  less 


where  ETR2t«  is  calculated  according  to  the 
equations  in  paragraphs  {f)(4)(i).  (f)(4Kii).  and 
(f)(4)(iti)  of  this  section.  Percent  reduction 
shall  be  calculated  according  to  the 
procedures  in  paragraphs  {f)(4Mlv)(BKl)  and 
[2]  of  this  section. 

(5)  Emissions  bnva  wastewater  shall  be 
determined  as  follows.  In  paragraph  (g)(5)  of 
this  section,  the  terms  wastewater  and 
wastewater  stream  are  used  to  mean  process 

(i)  EWWlie  shall  be  calculated  according  to 
the  equation  for  EWWic  in  paragraph  (fM5)(i) 
of  this  section. 

(ii)  EWW2,BASE  shall  be  calculated 
according  to  the  equation  for  EWWi/^ctuai,  in 
paragraph  (f)(5}(ii)  of  thU  section  far  each 
wastewater  stream  (i),  which,  on  the  bafeline 
date  specified  in  paragraph  (gKD  of  thi» 
section,  was  untreated,  or  which  was 
managed  either  in  a  wastewater  tank,  surface 


impoundment,  container.  Individual  drain 
system  or  oil-water  separator  not  meeting  the 
requiiemenU  of  S  63.133  through  8  83.137  of 
this  subpart,  respectively,  or  in  any  other 
waste  management  unit  or  treatment  process 
not  meeting  the  requirements  of  863.138(h) 
of  this  subpart. 

(iii)  BWW2,BASE  shall  be  calculated 
according  to  the  equation  far  BWWiactvai.  la 
par^raph  (fK5)(ili)  of  thU  section  for  each 
wastewater  stream  (i).  for  which  all  tanks, 
surface  impoundments,  containers, 
individual  drain  systems  and  oil-water 
separators  used  to  manage  the  wastewater 
stream  met  the  requirements  of  8  63.133 
through  863.137  of  this  subpart,  respectively, 
and  for  which  all  other  waste  management 
units  or  treatment  processes  used  to  manage 
the  wastewater  stream  met  the  requirements 
of  863.138(h)  of  this  subpart  on  the  baseline 
date  specified  in  paragraph  (gMD  of  this  , 
section. 

(iv)  BWW2»ACTUAi.  shall  be  calculated  as 
follows: 

(A)  BWW24>*cn)Ai.  shall  be  calculated 
according  to  the  equation  for  EWWiactual  la 
paragraph  (f){5)(iii)  of  this  section  for  each 
wastewater  stream  (1)  which  is  controlled  to 
a  level  less  stringent  than,  or  equivalent  to. 
the  reference  control  technology  level.  Group 
2  streams  are  not  considered  to  be  controlled 
if  they  are  not  treated  by  a  treatment  proceu, 
or  if  they  are  managed  in  any  wastewater 
tank,  surface  impoundment,  container, 
individual  drain  system,  or  oil-water 
separator  not  meeting  the  requlremenU  of 
8  63.133  through  8  63.137  of  this  subpart, 
respectively,  or  in  any  other  waste 
management  imit  or  treatment  process  not 
meeting  the  requirements  of  %  63.138(h)  of 
this  subpart 

(B)  If  a  Group  2  %irastewater  stream  is 
controlled  to  a  level  more  stringent  than  the 
level  of  the  reference  control  technology,  the 
procedures  for  calculating  EWWIiactuai.  in 
paragraph  (g)(5)(v)  of  this  section  shall  be 
used  to  calculate  EWW2iactual. 

(v)  The  follovfing  equations  for  ^^ 

EWWliACTOAL  shall  be  used  to  calculate 
emissions  from  each  Group  1  wastewater 
stream  (i)  that  is  controlled  to  a  level  more 
stringent  than  the  reference  control 
technology.  Group  1  streams  are  not 
considered  to  be  controlled  to  or  above  the 
level  of  the  reference  control  technology  if 
they  are  managed  in  any  wastewater  tank, 
surface  impoundment,  container,  individual 
drain  system,  or  oil-water  separator  not 
meeting  the  requiremenU  of  8  63.133  through 
8  63.137  of  this  subpart,  respectively,  or  in 
any  other  waste  management  unit  or 
treatment  process  not  meeting  the 
requirements  of  8  63.138(h)  of  this  subpart 
(A)  If  the  Group  1  wastewater  stream 
(i)  is  controlled  using  a  treatment 
process  or  series  of  treatment  processes 
which  achieve  an  approved  nominal 
reduction  efficiency  in  the  total  VOHAP 
concentration  of  stream  (i)  greater  than 
that  which  would  be  achieved  vising  the 
design  steam  stripper  specified  in 
§  63.138(f)  of  this  Subpart,  but  the      ' 
control  device  used  to  reduce  HAP 
emissions  from  the  vapor  stieamCs) 
vented  from  the  treatment  proc8Ss(es) 


Federal  Register  /  Vol.  57,  No.  252  /  Thursday.  December  31.  1992  /  Proposed  Rules         62753 


achieves  an  efficiency  equal  to  the  95 
percent  of  the  reference  control 
technology,  the  following  formula  shall 
be  used: 


■ 

O.OS   U.O  •  >0'*l  Oi  Hi  E   IHkTta  '■iai 
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where  all  terms  are  as  defined  and 
determined  in  paragraph  (f)(5)  of  this 
section. 

(B)  If  the  Group  1  wastewater  stream 
(i)  is  not  controlled  using  a  treatment 
process  or  series  of  treatment  processes 
which  achieves  a  total  VOHAP 
concentration  reduction  greater  than 
that  which  would  be  achieved  using  the 
design  steam  stripper  speciHed  in 
S  63.138(f)  of  this  Subpart,  but  the  vapor 
stream  (s)  vented  from  the  treatment 
process(es)  are  controlled  using  a 
device,  other  than  the  reference  control 
technology,  for  which  EPA  has 
approved  a  nominal  efficiency  greater 
than  95  percent,  the  following  formula 
shall  be  used: 


"«"»t*CTOAL  •  <•  •  •  «•"*'  «1  "1  E  ir^"**!.**  -  "■>!  • 
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where  all  terms  other  than  nominal 
efficiency  are  as  defined  and 
determined  in  paragraph  (f)(5)  of  this 
section. 

(C)  If  the  Group  1  wastewater  stream 
(i)  is  controlled  using  a  treatment 
process  or  series  of  treatment  processes 
which  achieves  a  total  VOHAP 
concentration  reduction  greater  than 
that  which  would  be  achieved  using  the 
design  steam  stripper  specified  in 
§63.138(1)  of  this  Subpart,  and  the 
vapor  stream(s)  vented  from  the 
treatment  process  are  controlled  using  a 
device,  other  than  the  reference  control 
technology,  with  an  approved  nominal 
efficiency  greater  than  95  percent,  the 
following  formula  shall  be  used: 


where  all  terms  other  than  nominal 
efficiency  are  as  defined  and 
determined  in  paragraph  (f)(5)  of  this 
section. 

(D)  The  nominal  efficiency  for  a 
treatment  process  or  control  device  shall 
be  determined  as  described  in  paragraph 
(h)  of  this  section. 

(h)  The  following  procedures  shall  be 
followed  to  establish  a  nominal 
efficiency  for  any  control  technology 
achieving  greater  emission  reduction 
than  the  percentage  efficiency  assigned 
to  the  reference  control  technology  in 
§63.111  of  this  subpart.  The  procedures 
in  paragraphs  (h)(1)  through  (h)(5)  of 
this  section  shall  be  followed  for  control 
technologies  that  are  different  in  use  or 
design  from  the  reference  control 
technologies.  The  procedures  in 
paragraph  (h)(6)  of  this  section  shall  be 
followed  for  process  vents  controlled  by 
reference  control  technologies  that  can 
be  demonstrated  to  consistently  achieve 
a  higher  control  efficiency  than  that 
which  has  been  assigned  by  the 
proposed  rule  to  that  particular  type  of 
device. 

(1)  The  owner  or  operator  seeking 
permission  to  take  credit  for  use  of  a 
technology  that  is  different  in  use  or 
design  from  the  reference  control 
technology  shall  submit  the  information 
specified  in  paragraphs  (h)(l)(i)  through 
(h)(l)(iv)  of  diis  section  in  writing  to  the 
Director  of  the  EPA  Office  of  Air  Quafity 
Planning  and  Standards: 

(i)  Emission  stream  characteristics  of 
each  emission  point  to  which  the 
control  technology  is  or  will  be  applied 
including  the  kind  of  emission  points, 
flow,  organic  HAP  concentration,  and 
all  other  stream  characteristics 
necessary  to  design  the  control 
technology  or  determine  its 
performance, 

(ii)  Description  of  the  control 
technology  including  design 
specifications, 

(iii)  Documentation  demonstrating  to 
the  Director's  satisfaction  the  control 
efficiency  of  the  control  technology. 
This  may  include  performance  test  data 
collected  using  an  appropriate  EPA 
method  or  any  other  method  validated 
according  to  Method  301  of  appendix  A 
of  this  part.  If  it  is  infeasible  to  obtain 
test  data,  documentation  may  include  a 
design  analysis  and  engineering 


calculations.  The  basis  of  the 
calculational  procedures  and  all  inputs 
and  assumptions  made  in  the 
calculations  shall  be  documented. 

(iv)  A  description  of  the  parameter  or 
parameters  to  be  monitored  to  ensure 
that  the  control  technology  will  be 
operated  in  conformance  with  its  design 
and  an  explanation  of  the  criteria  used 
for  selection  of  that  parameter  (or 
parameters). 

(2)  The  Director  shall  determine 
within  120  days  whether  an  application 
presents  sufficient  information  to 
determine  nominal  efficiency.  The 
Director  reserves  the  right  to  request 
specific  data  in  addition  to  the  items 
listed  in  paragraph  (h)(1)  of  this  section. 

(3)  The  Director  shall  determine 
within  120  days  of  the  submittal  of 
sufficient  data  whether  a  device  shall 
have  a  nominal  control  efficiency  and 
the  level  of  that  nominal  efficiency.  If, 
in  the  Director's  judgment,  the  control 
technology  achieves  a  level  of  emission 
reduction  greater  than  the  reference 
control  technology  for  a  particular  kind 
of  emission  point,  the  Director  will 
publish  a  Federal  Register  notice 
establishing  a  nominal  efficiency  for  the 
control  technology. 

(4)  The  Director  may  condition 
permission  to  take  emission  credits  for 
use  of  the  control  technology  on 
requirements  that  may  be  necessary  to 
ensure  operation  and  maintenance  to 
achieve  the  specified  nominal 

efficiency. 

(5)  In  those  cases  where  the  owner  or 
operator  is  seeking  permission  to  take 
credit  for  use  of  a  technology  that  is 
different  in  use  or  design  from  the 
reference  control  technology  and  the 
different  technology  will  be  used  in  no 
more  than  three  applications,  the 
information  listed  in  paragraphs  (h)(l)(i) 
through  (h)(l)(iv)  can  be  submitted  to 
the  operating  permit  authority  for  the 
source  instead  of  the  Director.  In  these 
instances,  use  and  conditions  for  use  of 
the  different  technology  can  be 
approved  as  part  of  an  operating  permit 
application  or  modification.  In  these 
instances,  a  Federal  Register  notice  is 
not  required  to  establish  the  nominal 
efficiency  for  the  different  technology. 

(i)  If,  in  reviewing  the  application,  the 
operating  permit  authority  brieves  the 
technology  has  broad  applicability  for 
use  by  oAer  sources,  the  authority  shall 
submit  the  information  provided  in  the 
application  to  the  Director  of  the  EPA 
Office  of  Air  Quality  Planning  and 
Standards.  The  Director  shall  review  the 
technology  for  broad  applicabihty  and 
may  publish  a  Federal  Register  notice; 
however,  this  EPA  review  shall  not 
affect  the  operating  permit  authority's 
approval  of  the  nominal  efficiency  of 
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the  technology  for  fee  specific 
application.  I 

fii)  If,  in  reviewing  an  application  for 
a  process  vent  control,  the  operating 
permit  authority  datermines  that  the 
technology  is  not  different  in  use  and 
design  from  the  reference  control 
technology,  the  authority  shall  submit 
the  application  to  the  Director  of  the 
EPA  Office  of  Air  Quality  Planning  and 
Standards.  The  procedures  in  paragraph 
(h)(6)  of  this  sectioii  shall  be  followed 
for  submission  of  information,  review, 
and  approval  of  the  nominal  efficiency. 
If,  in  reviewing  an  ftpplioition  for  a 
control  for  an  emission  point  other  than 
a  process  vent,  the  operating  permit 
authority  determines  the  technology  is 
not  different  in  use  or  design  from  the 
reference  control  technology  and  is  not 
a  closed  vent  system  for  a  storage  vessel, 
the  authority  shall  jdeny  the  appUcation. 

(6)  An  owner  or  operator  seeking 
permission  to  take  credit  for  a  process 
vent  using  reference  control  technology 
that  achieves  a  percent  emission 
reduction  efficiency  higher  than  the 
percent  assigned  to  the  reference  control 
technology  in  §  63.111  shall  submit  the 
information  in  paragraphs  (h)(6)(i) 
through  (h)(6)(iv)  of  this  section  to  the 
Director  of  the  EP4  Office  of  Air  Quahty 
Planning  and  Stan^ds.  The 
procedures  in  para^phs  (h)(2)  through 
(h)(4)  of  this  section  shall  be  followed 
for  review  and  appt'oval  of  the  nominal 
efficiency  of  the  ccptrol  technology  in 
the  specified  application. 

(i)  Emission  stream  characteristics  of 
each  process  vent  |o  which  the  control 
technology  is  or  will  be  applied 
including  the  flow]  organic  HAP 
concentration,  andlall  other  vent  stream 
characteristics  necessary  to  design  the 
control  technology  or  determine  its 
performance. 

(ii)  Dmcription  of  the  control   . 
technology  including  design 
specifications,       | 

(iii)  Documentation  demonstrating  to 
the  Director's  satirfaction  that  the 
technology  in  the  intended  application 
achieves  99.9  percent  or  greater 
emission  reductio*.  This  documentation 
shall  include  performance  test  data 
collected  using  an  appropriate  EPA 
method  or  any  othJBr  method  or  data 
validated  according  to  Method  301  of 
appendix  A  of  this  part. 

(iv)  A  plan  for  instituting  continuous 
emissions  monitoeing  to  demonstrate 
that  99.9  percent  ^mission  reduction  is 
achieved  on  a  continuous  basis. 

(i)  The  following  procedures  shall  be 
used  for  calculatiiig  the  efficiency 
(percent  reductioi^)  of  pollution 
prevention  measures: 

(1)  A  pollution  Prevention  measure  is 
any  practice  whic|i  meets  the  criteria  of 


paragraphs  (i)(l)(i)  and  (ii)  of  this 
section. 

(i)  A  pollution  prevention  measiue  is 
any  practice  which  results  in  a  lesser 
quantity  of  organic  HAP  emissions 
released  to  the  atmosphere  prior  to  out- 
of-process  recycling,  treatment,  or 
control  of  emissions,  while  the  same 
quantity  of  the  same  product  is 
produced. 

(ii)  Pollution  prevention  measures 
may  include  substitution  of  non-toxic 
for  toxic  feedstocks  in  making  a 
product;  alterations  to  the  production 
process  to  reduce  the  volume  of 
materials  released  to  the  environment; 
equipment  modifications;  housekeeping 
measures;  and  in-process  recycling  that 
returns  waste  materials  directly  to 
production  as  raw  materials. 

(2)  The  emission  reduction  efficiency 
of  pollution  prevention  measures 
implemented  after  1987  can  be  used  in 
calculating  the  actual  emissions  from  an 
emission  point  in  the  debit  and  credit 
equations  in  §63.150  (f)  and  (g)  of  this 
subpart. 

(i)  For  pollution  prevention  measures, 
the  percent  reduction  used  in  the 
equations  in  paragraphs  (f)(2).  (f)(3). 
(f)(4),  and  (f)(5)  of  this  section,  and 
paragraphs  (g)(2).  (g)(3),  (g)(4).  and  (g)(5) 
of  this  section,  is  the  percent  difference 
between  the  monthly  organic  HAP 
emissions  for  each  emission  point  after 
the  pollution  prevention  measure  for  the 
most  recent  month  versus  monthly 
emissions  from  the  same  emission  point 
before  the  pollution  prevention 
measure,  adjusted  by  the  volume  of 
product  produced  diuing  the  two 
monthly  periods. 

(ii)  The  following  equation  shall  be 
used  to  calculate  the  percent  reduction 
of  a  pollution  prevention  measure  for 
each  emission  point 


(A)  The  monthly  emissions  before  the 
pollution  prevention  measure,  Eb.  shall 
be  determined  in  a  manner  consistent 
with  the  equations  and  procedures  in 
paragraphs  (f)(2),  (0(3),  and  (f)(4)  of  this 
section  for  process  vents,  storage 
vessels,  and  transfer  operations. 

(B)  For  wastewater,  Eb  shall  be 
calculated  as  follows.  In  paragraph 
(i)(2)(ii)(B)  of  this  section,  the  terms 
wastewater  and  wastewater  stream  are 
used  to  mean  process  wastewater. 


n 


ICO  •  10-*)  Obi  "Bi  E  '•■  •«*''bii 
■•1 


where: 

Percent  reduction=Efficlency  of  pollution 

prevention  measure  (percent  organic 

HAP  reduction). 
Ea^Monthly  emissions  before  the  pollution 

prevention  measure,  determined  as 

speciBed  in  paragraph  (i)(2)(iiKA).  (B). 

and  (C)  of  this  section. 
Epp^Monthly  emissions  after  the  pollution 

prevention  measure,  as  determined  for 

the  most  recent  month,  determined  as 

specified  In  paragraph  (i)(2)(ii)(C)  or  (D) 

of  this  section. 
Ps^Monthly  production  before  the  pollution 

prevention  measure,  during  the  same 

period  over  which  Ea  Is  calculated. 
Pp^Monthly  productioo  after  the  pollution 

prevention  measure,  as  determined  for 

the  mo6t  recent  month. 


Kg  .    (Bbp»'^ 


Paccenc  reduction  • 


iXifi B  X  100* 


where: 

n=Number  of  wastewater  streams. 

QjM=Average  flow  rate  for  wastewater  stream 
(i)  before  the  pollution  prevention 
measure,  as  determined  by  the  procedure 
in  §63. 144(e)(3)  of  this  Subpart,  liters 
per  minute,  before  unplementation  of  the 
pollution  prevention  measure. 

HB.=Number  of  hours  per  month  that 
wastewater  stream  (i)  was  discharged 
before  the  pollution  prevention  measure, 
hours  per  month. 

ssTotal  number  of  organic  HAP  compounds 
In  wastewater  stream  (i). 

Fe,„=Fraction  emitted  of  HAP  compound  (m) 
in  wastewater  from  Table  33  of  this 
Subpart,  dimensionless. 

HAPii,m=Average  organic  HAP  concentration 
of  compound  (m)  in  wastewater  stream 
(i),  defmed  and  determined  according  to 
paragraph  (f)(5)(i)  of  this  section,  befbre 
the  pollution  prevention  measure,  in 
parts  per  million  by  weight,  as  measured 
before  the  implementation  of  the 
pollution  measure. 

(1)  Values  for  Qbi  and  HAPBim  may  be 
determined  during  an  initial 
performance  test  conducted  under 
representative  conditions,  or 

(2)  Values  for  Qw  may  be  determined 
from  records  as  specified  in  §  63.144(a) 
of  this  subpart,  and  values  for  HAPBim 
may  be  determined  through  process 
knowledge  as  specified  in  §  63.144(b)  of 
this  subpart. 

(C)  If  the  pollution  prevention 
measure  was  implemented  prior  to  the 
effective  date  of  the  regulation,  records 
may  be  used  to  determine  Eb. 

(D)  The  monthly  emissions  afler  the 
pollution  prevention  measure.  Epp.  may 
be  determined  by  testing  or  by  design 
analysis  and  documented  engineering 
calculations.  Once  an  emissions  to 
production  ratio  has  been  established, 
this  can  be  used  to  estimate  monthly 
emissions  from  monthly  production 
records. 

(E)  For  wastewater.  Epp  shall  be 
calculated  using  the  following  equation. 
In  paragraph  (i)(2)(ii)(E)  of  this  section. 
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the  tenns  wastewater  and  wastewater 
stream  are  used  to  mean  process 
wastewater. 


'?? 


■^^.1'- 


0  •  10'*)  Oppi 


Hppi  E  '•»  •^'ppi'-j 


where: 

n,  Qppi,  Hp,*.  8,  Fem.  and  HAPpptm  are  defined 
and  determined  as  described  above 
under  the  definition  of  Eb.  except  that 
Qpp4,  Hppt,  and  HAPppte.  shall  be 
determined  after  the  pollution 
prevention  measure  has  been 
implemented. 

(iii)  All  equations,  calculations,  test 
procediues,  test  results,  and  other 
information  used  to  determine  the 
percent  reduction  achieved  by  a 


pollution  prevention  measure  for  each 
emission  point  shall  be  fully 
documented. 

(iv)  The  same  pollution  prevention 
measxire  may  reduce  emissions  from 
multiple  emission  points.  In  such  cases, 
the  percent  reduction  in  emissions  for 
each  emission  point  must  be  calculated. 

(v)  For  the  purposes  of  the  equations 
in  paragraphs  (g)(2),  (g)(3),  (g)(4),  and 
(g)(5)  of  this  section,  used  to  calculate 
credits  for  emission  points  controlled 
more  stringently  than  the  reference 
technology  in  paragraphs  (g)(2).  (g)(3), 
(g)(4),  and  (g)(5)  of  this  section,  the 
nominal  efficiency  of  a  pollution 
prevention  measure  is  equivalent  to  the 
percent  reduction  of  the  pollution 
prevention  measure.  When  a  pollution 
prevention  measxue  is  used,  the  owner 


or  operator  of  a  source  is  not  required 
to  apply  to  the  Director  for  a  nominal 
efficiency  and  is  not  subject  to 
paragraph  (h)  of  this  section. 


Table  20.— Average  Storage  Tempera- 
ture (Ts)  AS  A  Function  of  Tank 
Paint  Color 


•Ta  K  th*  avwig*  •nniMl  (intMnl  iwnpanUir*  In  d^r*** 
FthrtnhM. 


J 
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WMe  

AlurrWHim  (specular) 

Wh«e  

AiufTHnufn  (specular) 

Whrte  

Alurmnum  (dlttuse)  ... 

White  _ 

ugn  gray 

MadHiTi  gray 


Gasoline  

Single  ctxnponen)  slodu 
Crude  on _ 


Table  21 .— PAl^f^  Factors  ron  Fixed  Roof  Tanks 


Tar>k  color 


Roof 


Shell 


WWte 

White 

Ahjrnlnum  (specular) 
Aluminum  (specula^ 
Aluminum  (diffuse) .. 
Aluminum  (diffuse) .. 

Gray 

UgM  gray 

Medium  gray 


Paint  Factors  (F^)  pamt 
condition 


Good 


1.00 
1.04 
1.16 
1.20 
1.30 
1.39 
1.x 
1.33 
1.40 


Poor 


Table  22.— Average  Clingage  Factors  (C)' 


Uquld 


Shell  condition 


Light  (ust^ 


0.0015 
0.0015 
0.0060 


Dense  nist 


0.0075 
0.0075 
0.030 


:H:S:2SX^lS!!5t':SSiriS:^^  .-  .^o*  common  oond«.on  o.  .«*.  e«.T«,..y  ».  u». 


1.15 
1.18 
1.24 
1.29 
1.38 
1.46 
1.38 
1.44 
158 


Gunlte 
lined 


0.15 
0.15 
060 


UMI 


Table  23  4Typical  Number  of  Columns  as  a  Function  of  Tank  Diameter  for  Internal  Floating  Roof  Tanks 

With  Column  Supported  Fixed  Roofs' 


0  <-0  S  85  . 
8S  <  0  ^  100  . 
100<D$120  . 
120<DS135. 
135<DS150. 
150<O$t70. 
170<OS190. 
190<DS220  . 
220  <  0  S  235  . 
235  <  0  S  270  . 
270  <  D  S  275  . 
275  <  D  S  290. 
290<D£330. 
330<DS360. 
360<DS400. 


Tank  diameter  range  (D  In  leet) 


Typical 

number  of 

columns. 

(N.) 


1 

6 

7 

8 

9 

16 

19 

22 

31 

37 

43 

49 

61 

71 

81 


Oa<(  in  l^•  labto  ihou  )  not  tuparMd*  Inlormation  on  •Oual  tank*. 


Table  24.— Effective  Column  Diameter  (Fc) 


Column  type 


9-4nch  by  7-(nch  built-up  columns 

e-mch-diameter  pipe  columns 

No  construction  details  known 


F. 
(feet) 


1.1 
0.7 
1.0 


Table  25— Seal  Related  Factors  for  Internal  Floating  Roof  Vessels 


Seal  type 


seal: 


Uqutd  mounted  rasil)enl|i 
Ptvnaiy  seal  onty 
With  flm-mounted  sedondary  seal* 

Vapor  rrwonted  resilient  seel: 

Pnmary  seal  only  ....^ 

With  nm-mounted  seeorxlary  seal* 


«  mttmimft  k\toim  ition  I*  not  i»«il«bl»  iboul  in*  Moondanr  im*.  aMume  only  •  primary  taal  la  piaaant 


Ks 


3.0 
1.6 

6.7 
2.5 


0 
0 

0 
0 
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Table  26.— Summary  of  Internal  Floating  Deck  Fittinq  Loss  Factors  (Kf)  and  Typical  Number  of  Fittings 

(Nf) 


Deck  flfllng  typ* 


Access  hatch 

Bolted  cover,  gaskeled 

Unbolted  cover,  gasketed  .... 

Unbolted  cover,  ungaskated 
Automatic  gauge  float  wefl  

Bolted  cover,  gasketed 

Unbolted  cover,  gask^ed  .... 

Unbolted  cover,  ungasketed 
Colufnn  weH 


Buiitup  cokimn-sHding  cover,  gaskaiad  .... 

Builtup  cohjmn-slkiing  cover,  ungasketed 

Pipe  cotumn-tlexible  labric  sleeve  seal  .... 

Pipe  colurrvvsiiding  cover,  gasketed 

Pipe  column-sliding  cover,  ungasketed  .... 
Lsooor  wgn  •••■••■••••••••■■■•••••••' 

Sliding  cover,  gasketed 

Sliding  cover,  ungasketed » 

Roof  leg  or  hanger  well 

Adjustable „ 

Fixed 

Sample  pipe  or  well 

Slotted  pipe-sliding  cover,  gasketed 

Sk)tted  pipe-sliding  cover,  ungasketed 


Deck  fusing  tost  (actor 


Sample  well-slit  fabric  seal.  10  percent  open  area  . 

Stub  drain,  1-in  diameter' 

Vacuum  breaker  

Weighted  mechanical  actuatton,  gasketed  

Weighted  mechanical  actuation,  ungasketed  


'ITno  $(»ci«ic*inlomiation  is  •vaStST*''*  value  en  be  atwmwJ  to  repres«r<t  the  mo«t  commwVlypical  (Je<*  rutings  curwitly  uiaH. 

'  D>Tanl(  diameter  (leet). 

'Not  used  on  welded  contact  intemal  floating  decl(S. 

•See  Table  23. 


1.6 
11 
►25 


6.1 
IS 
»28 


33 
«47 
10 
19 
32 


56 

»76 


'7.9 
0 


57 
*12 
1.2 


Typical  number  d  ft- 
*>9«(Nf) 


^ 

..^ 

•— •—-—"?• 



1 



*(5fIV1(M}>/600) 


"•0.7 
0.9 


•(0^/125) 
1 


Table  27.— Deck  Seam  Length  Factors'  (Sd)  for  Internal  Floating  Roof  Tanks 


Deck  conetnjctton 


Continuous  sheet  constructton* 

5-feet  wide  sheets - " 

6-feet  wide  sheets - ~~" — — 

7-leei  wide  sheets - - • 

Panel  construction'' 

5x7.5  feet  rectangular — 

5x12  feet  rectangular 

■Deck  seam  toss  appliet  to  boKad  deck*  only.  Units  for  So  are  fee)  per  aquare  feel. 

'If  no  speciftc  mfoonation  ia  available.' these  factors  can  be  assumed  to  represent  the  moet  common  bolted  decks  currently  in 
•^,-(L*WVt.W,  where  W-panel  width  (leet),  and  Impanel  lenoih  (feet). 


Typfcal 
deck 
seam 

length 
factor 


'0-2 
0.17 
0.14 

0.33 
0.28 


Table  28.— Seal  Related  Factors  For  External  Floating  Roof  Vessels 


Seal  type 


Metallk;  shoe  seal: 

Primary  seal  only 

With  shoe-mounted  secondary  seal 

With  rim-mounted  secondary  seal  ... 
Lk^ukj  mounted  resilient  seal: 
Primary  seal  only 
With  weather  shiekl 
With  rim-mounted  secondary  seal 
Vapor  nxHjnted  resilient  seal: 

Primary  seal  only 

With  weather  shiekl 

With  rim-mounted  secondary  seal ... 


WeWed  ves- 
sels 


Ks 


1.2 
0.8 
02 

1.1 
0.8 
0.7 

1.2 
0.9 
0.2 


1.5 
1.2 
1.0 

1.0 
0.9 
0.4 

2.3 
2.2 
26 


Riveted  ves- 
sels 


K, 


1.3 
1.4 
0.2 

■NA 

NA 
NA 

NA 
NA 
NA 


1.5 
1.2 
16 

NA 
NA 
NA 

NA 
NA 
NA 


■NA<rfM  applicable. 


9  92 


JMI 
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Tabue  B9.-R0OF  Fitting  Loss  Factors.-  K,:..  Kn.  and  m.  and  Typk^l  Number  of  Roof  Fittings.  Nt 


Fitting  ype  and  construction  details 


Access  hatcft  (244n-dlaffletef  well)  

Boned  cover,  gasketed - 

Uoooitad  cover,  ungaskeled  - 

Unboned  cover,  gaskeled "•■•;■■:: '" 

Unsioned  guide^wie  we>  (8-ln-dbmeter  unslotted  pde.  2l-lftKtometer 


W). 


Ungasketed  siiding  cofer 

Gasxated  sWftng  covet ••■ ■ "v;"-" 

Sto<ied  guide^wift'sampte  well  (8-ln-diameter  unslotted  pole.  21-in-di- 

atietar  wati) 

Ungasksted  siiding  coyer,  without  Moat  

Ungaskeled  sMmg  cover,  wtth  float  

Gasketed  siaing  cove*,  wtttxxjt  float 

Gasketed  sWtng  covef.  wttti  Itoal  

Gauge-woai  we«  (20-lncJi  dii?tieter)  — ■ 

Unooited  cover.  unga<keled  

(jnOoned  cover.  oask«(led  

Boned  cover,  gaskete^ 

Gauge-naicJVsampie  wel  (8-lnch  diameter) 

WeigMad  fT^ac^anlcal  actuation,  gasketed  

Weignted  mecnanicai  actuation,  ungasketed  

Vacuum  breaker  (iCHndHltameter  well) 

Weignted  itiecnanicai  actuaton.  gasketed  - 

Weignted  mect^rucal  actuation,  ungasketed  

Root  dram  (3^nch  diameter) 

Open 

90  percent  dosed 

Bool  leg  (3-inc^  diameti  r) •• 

ACiustable.  pontoon  a  fea 

Ad/ustat)*«.  center  arai  

AOiustaOie.  dout)«e-da  A  fool» 

Fiied 

Rod  leg  (2'^  inch  diam  jler)  .-.. 

Adjostafcie.  pontoon  a  rea  

Adfustabia.  center  ar<a 

Ac)|ustat5ie.  aouWe-d«  ck  roots 

Fixed 

Bm  vent  (6Hrx*i  diamel sr)  

Weignted  mecnanical  actuation,  gasketed  

WeigMod  mec^anlcal|  actuation,  ungasketed  


Loss  (actors^ 


K^.(«MT»la^O 


0 

2.7 

2.9 


Ki*(«>-mole/lml/ 
hr)-^yr) 


0 

7.1 

0.41 


6.7 


3.0 


0 

0 

0 

0 

2.3 

2.4 

0 


0.95 
0.91 


1.2 
1.2 


310 
29 

260 
65 
5.9 
0.34 
0 


m 
(dimensioniess) 


(')O 
1.0 
10 


0.98 
(') 


Typical  number  o<  fittings,  Nt 


0.14 
24 


0.17 
30 


0 

051 


1.5 

0.25 

.0 


1.7 

041 

0.41 
0 


0.71 
0.68 


7.0 

0.61 


0.20 

0.06 

0.06 

.7 

0 
0 
0 
0 


1.2 
2.0 
1.2 
2.4 
(')O 
1.0 
0 


(')I.O 
1.0 


P) 


(')I.O 
1.0 


1.0 


010 
1.8 


=  10 
1.0 


Nn  (Table-30). 


Nn  (Table-30). 

(«)1.4 

Nh  {Table-31 '). 

MO 

MO 


N,,rrable-31') 


•  1. 


•!>.•  rod  hnog  loM  t.4«.  K...  K...  and  m,  may  or>ty  6.  us«>  tor  ««1  »P~ds  Iron.  2  to  15  mm  per  hour 

:T^^:::^'^^:J!::'':^.sr^»z^':r^"'.ls:^^^^        m. «»«  c«.it-»,  o,  type,  ,00.  m^  cur„o„ . «». 

«A  iwreo  ;ui*K)OW5«irp«  «««  «  an  optional  tmiog  ""^  «  not  'V^^"*??^^  «^  ,    jy^  .„  however  used  on  double-deck  floaling  roofs  and  are  typically  lelt  oc«n 

•  flim  KBTts  »m  u»*<l  onL  wiW  m«cn*nical-$hoe  pnmary  »•»» 
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Table  30.— Typical  Number  of  Vacuum 
Breakers,  Nf6  and  Rc»f  Drains.'  Nft 


Tankdtom- 
alerD 


SO 
100 
ISO 
200 
250 
300 
350 
400 


No.  ol  vacuufTt  breakers, 
Nn 


Pontoon 
root 


Oouble- 
decfcroo( 


No.  ofrooi 

drains,  Nfj 

(doubie- 

decfc  rooO* 


■Thlt  tabi*  should  not  Mpansd*  Honnation  baaad  on 
actual  tank  oata. 

"It  tha  actual  diametar  ia  btwan  tia  dhmalart  Mad,  lh« 
ctosMt  diamatar  baiMi  should  ba  uaad.  H  iha  actual  diamaMr 
Is  midway  baraeen  Iha  oamalan  liatad.  Iha  nam  laigar 
(tamatar  should  ba  used. 

■  Roo<  drams  thai  orain  axcaas  rainwalar  Into  •«  pradud 
aia  not  usad  on  pontoon  floating  nxi<s.  Thay  ara.  howvvar. 
usad  on  doub«Klack  loating  roots,  and  ara  typically  lall 

'For  tanks  mora  than  300  laat  in  dianiawr.  actual  tank 
data  or  tha  manutactuiar's  raoommandationa  may  ba  naadad 
fcx  tha  numbar  ct  cool  drama. 


Table  31.— Typical  Number  of  Roof 
Legs.'  Nfs 


Tankdtam- 
eler  0 
(leet)' 


30 
40 
SO 

eo 

70 
80 
90 
100 
110 
120 
130 
140 
150 
160 
170 
180 
190 
200 
210 
220 
230 
240 
250 
260 
270 
280 
290 
300 
310 
320 
330 
340 
350 
360 


Pontooniool 


No.  oiporv 
toon  legs 


4 
4 
6 
9 
13 
15 
16 
17 
18 
19 
20 
21 
23 
26 
27 
28 
29 
30 
31 
32 
33 
34 
34 
36 
36 
37 
38 
38 
39 
39 
40 
41 
42 


No.  o(  cen- 
ter legs 


2 

4 

6 

7 

9 

10 

12 

16 

20 

24 

28 

33 

38 

42 

49 

56 

62 

69 

77 

83 

92 

101 

109 

118 

128 

138 

148 

156 

168 

179 

190 

202 

213 

226 


No.  o(  legs 
ondoubte- 
decfcrool 


6 

7 

8 

10 

13 

16 

20 

25 

29 

34 

40 

46 

52 

58 

66 

74 

82 

90 

98 

107 

115 

127 

138 

149 

162 

173 

186 

200 

213 

226 

240 

255 

270 

285 


Table  31.— Typical  Number  of  Roof 


Legs,'  Nf« 


.^Coatimied 


Tankdtaun- 

Pontoon  fool 

No.  Of  legs 

eterD 
(feet)* 

No.  of  pon- 
toon legs 

No.  o(  cen- 
ter legs 

ondooWe- 
deckroof 

370 
380 

390 
400 

45 

46 
47 
48 

238 
252 
266 
281 

300 
315 
3,10 
345 

•TNs  labia  should  not  auparsada  tntoimatkin  basad  on 
actual  tank  dala- 

'H  Iha  actual  dtamaier  is  botwaan  (ha  diamalars  istad.  Iha 
ctoaaal  dtamaiar  hstad  shouk)  ba  usad.  K  ihs  actual  diamaiar 
la  rmOMy  baK»aan  tha  diamalars  Mad.  tha  naxi  laigar 
diamatar  shouk)  ba  uaad. 


Table  32.— Saturation  Factors 


Cargo  carrier 


Tank  trucks 
and  rail 
tank  cars. 


Mode  of  operation 


Sut>n>erged  kMdIng  of  a 
dean  cargo  tank. 

Submerged  k>ading:  dedi- 
cated normal  seryrice. 

SutHTierged  toading:  dedi- 
cated vapor  t>alarx:e 
secvica. 

Splash  k)ading  of  a  dean 
ca'go  tank. 

Splash  k>ading:  dedicated 
rKxmal  service. 

Splash  kiading:  dedk^ted 
vapor  tM lance  servk». 


S  fac- 
tor 


0.50 

0.60 
1.00 

1.45 
1.45 
1.00 


Table  33.— Fraction  Removed  (Fr)  for 
HAP  Compounds  in  Wastewater 
Streams 


Chemkalname 


Acetaldehyda  

Acetonitrile  .-. — . 

Acetopherx5ne . 

Acrolein 

Acrykxiitrile „ — 

Allyl  chtorkJe .. 

Benzene . 

Benzyl  chtoride ..« 

BIphenyl  ~..... 

Bromoform  «.«....„.»..«...... 

1 ,3-Butadlene ..- — ... 

Carbon  disulTide 

Caibon  tefrachk>ride 

2-Chtoroacetophenone 

Chkxotjenzeno „.„..„....>.. — 

Chtorolorm  

Chloroprene  (2-Chk>ro-l.3-Butadiene) 

o-Cresol 

Cumene  (isopropyl  benzene)  ............. 

1 ,4-Dk;hk)robenzene(p) 

Dichloroethyl  ether 

1 ,3-Dk:htoropropene .. — 

N,N-Dimethylaniline  


Fr 


1.000 
0.934 
0.920 
0.957 
0.960 
1.000 
0.468 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
0.939 
1.000 
1.000 
1.000 
0.448 
1.000 
1.000 
0.935 
1.000 
0.927 


Table  33.— Fraction  Removed  (Fr)  for 
HAP  Compounds  in  wastewater 
Streams— Continued 


Chemical  name 


Diethyl  sulfate  

3,3'-Oimethy1t)enzidine .™ 

1 , 1  -Dlmethyihydfazine  

D«nf>ethyl  sulfate  

2,4-DinrtrophefXJl 

2.4-Dlnitrotoluer>e 

1,4-Oioxane  (1,4-Olethyleneoxkle) 

Epichk>rohydr1n(1  -Chk>ro-2.3- 

epoxypropar>e) ~ 

Ethyl  acrylate  — 

Ethylbenzene  

Ethyl  chtoride  (Chtoroethane) 

Ethylene  dibromWe  

Ethylene  dk:hk)hde  (l,2-0tohk>roethane) .. 

Ethylene  oidde  

Ethylidene  dk:hk)rMe  (1,1-OkiikMoethane) 

Diethytene  glycol  dimethyl  ether 

Ethylene  glycol  morwmethyl  ether  acetate 

Ethylene  glycol  dimethyl  ether 

Diethytene  glycol  diethyl  ether — 

Ethylene  glycol  monobutyl  ether  acetate  .. 
Ethylene  glycol  monoethyl  ett>er  acetate  .. 

Hexachk>rot>enzene  

Hexachk>robutadiene ~ 

HexachkKoethane 

Hexane 

Isophorone a~ ~ 

Methanol  

Methyl  bromkJe  (Bromomethane)  .....™._ 

Methyl  chkxide  (Chkxomethane) 

Methyl  chtorofomi  (1,1,1-Trtehtoroethane) 

Methyl  ethyl  ketone  (2-Butanone) 

Methyl  Isobutyl  ketone  (Hexone)  

Methyl  noethacrylate 

Methyl  tert-butyl  ether 

Methylene  chtorkle  (Dlchtonxnethane) 

Naphthalene 

Nitrobenzene ~ 

2-Nitropropane  

Phosgene  ..-. - 

Propionaldehyde  

Propylene        dtahtorWe        (1,2-Oichto- 

ropropane)  

Propylene  oxkJe  

Styrene 

1,1,2,2-Tetrachk)roethane 

Tetrachkjroethylene  (Perchtoroethylene)  .. 

Toluene - 

o-ToluMine  

1 ,2.4-Tflchtoroberuene  

1 . 1 ,2-Trichtoroethane  

Tilchkjroethylene 

2,4,5-Trlchlorophenol  

Triethyfamine —.•• 

2,2,4-Trimethylpentane  

Vinyl  acetate  

Vinyl  chtorWa - 

Vinylidene  chtoride  (1,1-Dtehtoroettiylene) 

m-Xyler>e „. 

o-Xylene ™ - 

p-Xylene 


0.614 
0.635 
0.448 
0.697 
0.908 
0.626 
0.787 

0.890 

0.961 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

0.425 

0.529 

0.943 

0.523 

0.927 

0.470 

1.000 

1.000 

1.000 

1.000 

0.945 

0.829 

1.000 

1.000 

1.000 

1.000 

1.000 

0.958 

1.000 

1.000 

1.000 

0.936 

1.000 

1.000 

0.952 

1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
0.487 
1.000 
1.000 
1.000 
0.914 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 


Ml 
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163.151 


MlWnotMtcatfonand 
ftmion  pvn^ 
(a)  Each  owner  at  operator  of  a  source 
subject  to  this  Subfart  shall  submit  the 
reports  listed  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  section.  Owners  or 
operators  requestiiig  an  extension  of 
compliance  shall  also  submit  the  report 
listed  in  paragraph  (a)(6)  of  this  section. 

(1)  An  Initial  Notification  described  in 
paragraph  (b)  of  this  section,  and 

(2)  An  Implementation  Plan,  unless 
an  application  for  tn  operating  permit 
has  been  submitted  prior  to  the  date  the 
Implementation  Plan  is  due. 

(i)  The  submittal  date  and  contents  of 
the  Implementation  Plan  for  emission 
points  to  be  included  in  an  emissions 
average  are  specified  in  paragraphs  (c) 
and  (d)  of  this  section. 

(ii)  The  submittal  data  and  contents  of 
the  Implementatioti  Plan  for  emission 
points  that  will  not  be  included  in  an 
emissions  average jare  specified  in 
paragraphs  (c)  and!  (e)  ol  this  section. 

(3)  A  Notification  of  Compliance 
Status  described  i^  §  63.152  of  this 
Subpart. 

(4)  Periodic  Reports  described  in 
§  63.152  of  this  Subpart,  and 

(5)  Other  reporti  described  in  §  63.152 
of  this  Subpart.     1 

(6)  Pursuant  to  ^ection  112(d)  of  the 
Act,  an  owner  or  operator  may  request 
an  extension  allowing  the  source  up  to 
1  additional  year  ij  comply  with 
Section  112(d)  statdards. 

(i)  For  purposes  of  this  subpart,  a 
request  for  an  extension  shall  be 
submitted  to  the  operating  permit 
authority  as  part  w  the  operating  permit 
application.  If  thelstate  in  which  the 
source  is  located  does  not  have  an 
approved  operating  permit  program,  a 
request  for  an  extension  shall  be 
submitted  to  the  Administrator  as  part 
of  the  Initial  Notification  or  as  a 
separate  submittal.  Requests  for 
extensions  shall  hie  submitted  no  later 
than  the  date  the  Implementation  Plan 
is  required  to  be  s  ubmitted.  The  dates 
specified  in  §  63. ( (i)  of  subpart  A  "  for 
submittal  of  requ(  sts  for  extensions 
shall  not  apply  to  sources  subject  to 
subpart  G. 

(ii)  A  request  fc  r  an  extension  of 
compliance  must  include  the  data 
described  in  §  63.  B(i)(6)(i)  through 
(i){6)(iii)ofsubpartA.»« 

(iii)  The  requin  iraents  in  §  63.6(i)(8) 
through  (i)(14)  of  subpart  A  ^*  will 
govern  the  reviev  ■  and  approval  of 
requests  for  exter  sions  of  compliance 
with  this  Subpart . 

(b)  Each  owner  or  operator  of  an 
existing  or  new  si  )urce  subject  to 


UMI 


"Tlie  EPA  «viU  pro  >om  subpart  A  in  th«  futur*. 

'•S«eFootnolel7. 

'•S«e  Footnote  17. 


subpart  G  shall  submit  a  written  Initial 
Notification  to  the  Administrator, 
containing  the  information  described  in 
paragraph  (b)(1).  according  to  the 
schedule  in  paragraph  (b)(2)  of  this 
section.  The  Initial  Notification 
provisions  in  §  63.9(b)(2).  (b)(3).  and 
(b)(6)  of  subpart  A  *°  shall  not  apply  to 
owners  or  operators  of  sources  subject  to 
subpart  G. 

(1)  The  Initial  Notification  shall 
include  the  following  information: 

(i)  The  name  and  address  of  the  owner 
or  operator; 

(ii)  The  address  (physical  location)  of 
the  affected  source; 

(iii)  An  identification  of  the 
provisions  included  in  subpart  G  that 
are  the  basis  of  the  notification; 

(iv)  An  identification  of  the  chemical 
manufacturing  processes  subject  to 
subpart  G; 

(v)  A  statement  of  whether  the  source 
can  achieve  compliance  by  the  relevant 
compliance  date  specified  in  §  63.100(f) 
of  subpart  F;  and 

(vi)  If  the  owner  or  operator  requests 
to  be  exempt  from  the  HON  because  the 
source  is  an  area  source  as  defined  by 
section  112(a)(2)  of  the  Clean  Air  Act  as 
amended  in  1990.  an  analysis 
demonstrating  that  the  source  is  an  area 
source. 

(2)  The  Initial  Notification  shall  be 
submitted  according  to  the  schedule  in 
paragraph  (b)(2)(i).  (b)(2)(ii).  or  (b)(2)(iii) 
of  this  section,  as  applicable. 

(i)  For  a  source  that  has  an  initial 
startup  prior  to  the  date  of  promulgation 
of  this  subpart,  the  Initial  Notification 
shall  be  submitted  within  120  days  after 
the  date  of  promulgation. 

(ii)  For  a  source  that  commences 
construction  or  reconstruction  after  the 
data  of  promulgation  of  this  Subpart,  the 
Initial  Notification  shall  be  submitted  at 
least  180  days  before  the  construction  or 
reconstruction  is  planned  to  commence 
(but  it  need  not  be  sooner  than  45  days 
after  the  date  of  promulgation  of  this 
subpart). 

(iii)  For  a  source  that  commences 
construction  or  reconstruction  on  or 
prior  to  the  date  of  promulgation  of  this 
Subpart  but  has  an  initial  startup  after 
the  date  of  promulgation,  the  Initial 
Notification  shall  be  submitted  within 
45  days  after  the  date  of  promulgation 
of  this  Subpart. 

(c)  Each  owner  or  operator  of  an 
existing  or  new  source  subject  to  this 
Subpart  who  has  not  submitted  an 
operating  permit  application  must 
submit  an  Implementation  Plan  to  the 
Administrator  by  the  dates  specified  in 
paragraphs  (c)(1)  and  (c)(2).  The 
Implementation  Plan  for  emissions 


«>ThB  EPA  will  propose  subpart  A  in  the  future. 


averaging  is  subject  to  Administrator 
approval. 

fl)  For  existing  sources,  an 
Implementation  Plan  shall  be  submitted 
as  specified  in  paragraphs  (c)(l)(i)  and 

(c)(l){ii). 

(i)  Each  owner  or  operator  of  an 
existing  source  subject  to  this  Subpart 
who  elects  to  comply  with  S  63.112  by 
using  emissions  averaging  for  any 
emission  points,  and  who  has  not 
submitted  an  operating  permit 
application  at  least  18  months  prior  to 
the  compUance  dates  specified  in 
S  63.100(f)  of  subpart  F.  shall  develop  an 
Implementation  Plan  for  emissions 
averaging.  For  existing  sources,  the 
Implementation  Plan  for  those  emission 
points  to  be  included  in  an  emissions 
average  shall  be  submitted  no  later  than 
18  months  prior  to  the  compliance  dates 
in  §63. 100(f)  of  subpart  F. 

(ii)  Each  owner  or  operator  of  an 
existing  source  subject  to  this  subpart 
who  elects  to  comply  with  §  63.112  of 
this  subpart  by  complying  with  the 
provisions  of  §§  63.113  to  63.147  of  this 
Subpart,  rather  than  emissions 
averaging,  for  any  emission  points,  and 
who  has  not  submitted  an  operating 
permit  application  at  least  12  months 
prior  to  the  compliance  dates  specified 
in  §  63.100(f)  of  subpart  F.  shall  develop 
an  Implementation  Plan.  For  an  existing 
source,  the  Implementation  Plan  for 
those  emission  points  that  are  not  to  be 
included  in  an  emissions  average  shall 
be  submitted  to  the  Administrator  no 
later  than  12  months  prior  to  the 
compliance  dates  in  §  63.100(0  of 

subpart  F. 

(2)  For  new  sources,  an 
Implementation  Plan  shall  be  submitted 
as  specified  in  paragraph  (c)(2)(i)  and 
(c)(2)(ii). 

(i)  Each  owner  or  operator  of  a  new 
source  who  elects  to  comply  with 
S  63.112  of  this  Subpart  by  using 
emissions  averaging  for  any  emission 
points  shall  submit  an  Implementation 
Plan  for  emissions  averaging  with  the 
Initial  Notification  by  the  date  specified 
in  paragraph  (b){2)(ii)  or  (b)(2)(iii)  of  this 
section,  as  applicable,  unless  an 
operating  permit  application  containing 
the  information  in  paragraphs  (d)(1) 
through  (d)(8)  of  this  section  has  been 
submitted  by  that  date. 

(ii)  Each  owner  or  operator  of  a  new 
source  who  elects  to  comply  with 
§63.112  of  this  subpart  by  complying 
with  the  provisions  of  §§  63.113  to 
63.147  of  this  Subpart  for  any  emission 
points  shall  submit  en  Implementation 
Plan  with  the  Initial  Notification  by  the 
date  specified  in  paragraph  (b)(2)(ii)  or 
(b)(2)(iii)  of  this  section,  as  applicable, 
unless  an  operating  permit  application 
containing  the  information  in 
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paragraphs  (e)(1)  through  (e)(S)  of  this 
section  has  been  submitted  by  that  date. 

(3)  The  Administrator  shall  detennine 
within  120  days  whether  the 
Implementation  Plan  submitted  by 
sources  using  emissions  averaging 
presents  sufficient  information.  The 
Administrator  shall  either  approve  the 
Implementation  Plan,  request  changes, 
or  request  that  the  owner  or  operator 
submit  additional  information.  Once  the 
Administrator  receives  sufficient 
information,  the  Administrator  shall 
approve  or  request  changes  to  the  plan 
within  120  days. 

(d)  Each  owner  or  operator  required  to 
submit  an  Implementation  Plan  for 
emissions  averaging  shall  include  in  the 
plan  the  information  listed  in 
paragraphs  {d){l)  through  (d)(8)  of  this 
section  for  all  emission  points  included 
in  the  emissions  average.  All  Group  1 
and  Group  2  emission  points  in  an 
emissions  average  shall  perform 
monitoring,  recordkeeping,  and 
reporting,  equivalent  to  that  required  for 
Group  1  points  under  §§63.113  through 
63.147. 

(1)  The  identification  of  all  emission 
points  in  an  emissions  average  and 
notation  of  whether  each  point  is  a 
Group  1  or  Group  2  emission  point  as 
defined  in  §63.111  of  this  Subpart. 

(2)  The  projected  emission  debits  and 
credits  for  each  point  and  the  sum  for 
the  points  involved  in  the  average 
calculated  according  to  §63.150  of  this 
subpart.  The  projected  credits  must  be 
greater  than  the  projected  debits,  as 
required  under  §  63.150(e)(3)  of  this 
subpart. 

(3)  The  specific  control  technology  or 
pollution  prevention  measure  that  will 
be  used  for  each  emission  point 
included  in  the  average  and  date  of 
application  or  expected  date  of 
application. 

(4)  To  be  considered  a  pollution 
prevention  measure,  the  criteria  in 
§63.150(i)(l)  of  this  subpart  must  be 
met.  If  the  same  pollution  prevention 
measure  reduces  or  eliminates 
emissions  from  multiple  emission 
points  in  the  average,  the  owner  or 
operator  must  identify  each  of  these 
emission  points. 

(5)  For  each  process  vent  included  in 
the  average,  the  owner  or  operator  shall 
document  the  following  information: 

(i)  The  estimated  flow  rate,  organic 
HAP  concentration,  or  TRE  index  value 
used  to  detennine  whether  the  vent  is 
Group  1  or  Group  2.  Where  TRE  index 
value  is  used  for  group  determination, 
the  estimated  or  measured  values  of  the 
parameters  used  in  the  TRE  equation  in 
§  63.115(d)  of  this  Subpart  (flow  rate, 
organic  HAP  emission  rate,  TCX] 
emission  rate,  and  net  heating  value) 


and  the  resulting  TRE  index  value  shall 
be  submitted. 

(ii)  The  estimated  values  of  all 
parameters  needed  for  input  to  the 
emission  debit  and  credit  calculations 
in  §63.150  (f)(2)  and  (g)(2)  of  this 
Subpart. 

(iii)  The  estimated  percent  reduction 
if  a  control  technology  achieving  less 
than  or  equal  to  98  percent  emission 
reduction  or  a  pollution  prevention 
measure  is  or  will  be  applied  to  the 
process  vent. 

(iv)  The  anticipated  nominal 
efficiency  if  a  control  technology 
achieving  greater  than  98  percent 
emission  reduction  is  or  will  be  applied 
to  the  process  vent.  The  procediues  in 
§  63.150(h)  shall  be  followed  to  apply 
for  a  nominal  efficiency. 

(v)  A  written  statement  certifying  that, 
beginning  on  the  compliance  date, 
records  of  all  information  required  for 
calculation  of  emission  debits  and 
credits  will  be  kept. 

(vi)  A  written  statement  certifying 
that,  beginning  on  the  compliance  date, 
the  source  will  implement  the  following 
testing,  monitoring,  recordkeeping,  and 
reporting  procedures  for  each  vent 
equipped  with  a  flare,  incinerator, 
boiler,  or  process  heater: 

(A)  Determine  whether  the  vent  is 
Group  1  or  Group  2  according  to  the 
procedures  in  §  63.115. 

(B)  Conduct  initial  performance  tests 
to  determine  percent  reduction  as 
specified  in  §63.116  of  this  Subpart; 

(C)  Monitor  the  operating  parameters, 
keep  records,  and  submit  reports 
specified  in  §§  63.114(a)  and  (d). 
63.117(a),  and  63.118(a),  (f),  and  (g)  of 
this  Subpart,  as  appropriate  for  the 
specific  control  device. 

(vii)  A  written  statement  certifying 
that,  beginning  on  the  compliance  date, 
the  source  will  implement  the  following 
procedures  for  each  vent  equipped  with 
a  carbon  adsorber,  absorber,  or 
condenser  but  not  equipped  with  a 
control  device: 

(A)  Determine  the  flow  rate,  organic 
HAP  concentration,  and  TRE  index 
value  using  the  methods  specified  in 
§63.115  of  this  Subpart; 

(B)  Monitor  the  operating  parameters, 
keep  records,  and  submit  reports 
specified  in  §§  63.114(b),  §  63.117(a), 
and  §  63.118(b),  (f),  and  (g)  of  this 
Subpart,  as  appropriate  for  the  specific 
recovery  device. 

(viii)  For  each  process  vent  controlled 
by  a  pollution  prevention  measure,  or 
equipped  with  a  device  other  than  a 
flare,  incinerator,  boiler,  process  heater, 
adsorber,  condenser,  or  absorber,  the 
information  specified  in  §  63.151(f)  of 
this  Subpart  shall  be  included  in  the 
Implementation  Plan. 


(6)  For  each  storage  vessel  included  in 
the  average,  the  owner  or  operator  shall 
document  the  following  information: 

(i)  The  storage  vessel  capacity  and  the 
estimated  vapor  pressure  of  the  liquid 
stored  used  to  determine  whether  the 
storage  vessel  is  a  Group  1  or  Group  2 
storage  vessel. 

(ii)  The  estimated  values  of  all 
parameters  needed  for  input  to  the 
storage  emissions  credit  and  debit 
calculaUons  in  §  63.150(0(3)  and  (g)(3) 
of  this  Subpart. 

(iii)  The  estimated  percent  reduction 
if  a  control  technology  achieving  less 
than  or  equal  to  95  percent  emission 
reduction  or  a  pollution  prevention 
measure  is  or  will  be  applied  to  the 
storage  vessel. 

(iv)  The  anticipated  nominal 
efficiency  if  a  control  technology 
achieving  greater  than  95  percent 
emission  reduction  is  or  will  be  applied 
to  the  storage  vessel.  The  procedures  in 
§  63.150(h)  of  this  subpart  shall  be 
followed  to  apply  for  a  nominal 
efficiency. 

(v)  A  written  statement  certifying  that, 
beginning  on  the  compliance  date, 
records  of  all  information  required  for 
calculation  of  emission  debits  and 
credits  will  be  kept. 

(vi)  A  written  statement  certifying 
that,  beginning  on  the  compliance  date, 
for  each  storage  vessel  controlled  with 
an  internal  floating  roof,  external  roof, 
or  a  closed  vent  system  with  a  control 
device,  the  source  will  implement  the 
following  procedures,  as  appropriate  to 
the  control  technique: 

(A)  Perform  the  monitoring  or 
inspection  procedures  in  §63.120  of  this 
subpart, 

(B)  Perform  the  reporting  and 
recordkeeping  procedures  in  §§63.122 
and  63.123  of  this  subpart,  and 

(C)  For  closed  vent  systems  with 
control  devices,  conduct  an  initial 
design  evaluation  and  submit  an 
operating  plan  as  specified  in 

§  63.120(d)  and  §  63.122(a)(2)  and  (b)  of 
this  Subpart. 

(vii)  For  each  storage  vessel  controlled 
by  a  pollution  prevention  measxire  or 
control  technique  other  than  an  internal 
or  external  floating  roof  or  closed  vent 
system  with  a  control  device,  the 
information  specified  in  §63.151(0  of 
this  Subpart  shall  be  included  in  the 
Implementation  Plan. 

(7)  For  each  transfer  rack  included  in 
the  average,  the  owner  or  operator  shall 
document  the  following  information: 

(i)  The  estimated  annual  weighted 
average  rack  vapor  pressure  and 
projected  annual  throughput  of  liquid 
containing  organic  HAP's  used  to 
determine  whether  the  transfer  rack  is  a 
Group  1  or  Group  2  transfer  rack. 
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(ii)  The  estimated  values  of  all 
{>arainetera  needed  tor  input  to  the 

transfer  emission  Credit  and  debit 
calculations  in  §  63.150(f)(4)  and  (g)(4) 
of  this  Subpart. 

(iii)  The  estimated  percent  reduction 
if  a  control  techndogy  achieving  less 
than  or  equal  to  9|  percent  emission 
reduction  or  a  pollution  prevention 
measure  is  or  will  be  applied  to  the 
transfer  racL         , 

(iv)  The  anticipated  nominal 
efficiency  if  a  control  technology 
achieving  greater  |han  98  percent 
emission  reductioii  is  or  will  be  applied 
to  the  transfer  radL  The  procedures  in 
§  63.150(h)  of  tbisj Subpart  shall  be 
followed  to  apply  ifor  a  nominal 
efficiency.  ' 

(v)  A  written  statement  certifying  that. 
beginning  on  the  compliance  date, 
records  of  all  information  required  for 
calculation  of  emilBsion  debits  and 
credits  will  be  keOt. 

(vi)  A  written  statement  certifying 
that,  beginning  on  the  compliance  date, 
for  each  transfer  rack  controlled  with  a 
vapor  balancing  system,  or  a  vapor 
collection  system  and  an  incinerator, 
flare,  boiler,  process  heater,  adsorber, 
condenser,  or  absorber,  the  source  will 
implement  the  foDowing  procedures,  as 
appropriate  to  the)  control  technique: 

(A)  Thft  monitoring  and  inspection 
procedures  In  §§  13.126  and  63.127  of 
this  subpart,         I 

(B)  The  testing  knd  compliance 
procedures  in  §63.128  of  this  subpart, 
and 

(C)  The  reporting  and  recordkeeping 
procedures  in  §§  $3,129  and  63.130  of 
this  subpart 

(vii)  For  each  transfer  rack  controlled 
by  a  pollution  prevention  measure  or  a 
control  device  other  than  those  listed  in 
paragraph  (d)(7)(wi)  of  this  section,  the 
information  specified  in  §  63.151(f)  of 
this  subpart  shalljbe  included  in  the 
Implementation  Plan. 

(8)  For  each  process  wastewater 
stream  included  in  the  average,  the 
owner  or  operator  shall  document  the 
following  informition: 

(i)  The  infonmaiion  specified  in  Table 
14a  for  wastewater  streams  at  new 
sources  and  in  Table  14b  for  wastewater 
streams  at  new  and  existing  sources 
used  to  determina  whether  the 
wastewater  stieam  is  a  Group  1  or 
Croup  2  wastewater  stream. 

(ii)  The  estimated  values  of  all 
parameters  needed  for  input  to  the 
wastewater  emission  credit  and  debit 
calculations  in  f^.  150(f)(5)  and  (g)(5) 
of  this  Subpart.    | 

(iii)  The  estimated  percent  reduction 
if: 

(A)  A  control  t^dmology  that  achieves 
an  emission  redu  ction  less  than  or  equal 


to  the  emission  reduction  achieved  by 
the  design  steam  stripper,  as  specified 
in  §  63.138(f)  of  this  subpart,  is  or  will 
be  applied  to  the  wastewater  stream,  or 

(B)  A  control  technology  achieving 
less  than  or  equal  to  95  percent 
emission  reduction  is  or  will  be  applied 
to  the  vapor  stream(s)  vented  and 
collected  from  the  treatment  processes. 


or 


(C)  A  pollution  prevention  measure  is 
or  will  be  applied. 

(iv)  The  anticipated  nominal 
efficiency  if  the  owner  or  operator  plans 
to  apply  for  a  nominal  efficiency  under 
§  63.150(h)  of  this  subpart.  A  nominal 
efficiency  shall  be  applied  for  if: 

(A)  A  control  technology  is  or  will  be 
applied  to  the  wastewater  stream  and 
achieves  an  emission  reduction  greater 
than  the  emission  reduction  achieved  by 
the  design  steam  stripper  as  specified  in 
§  63.138(f)  of  this  subpart,  or 

(B)  A  control  technology  achieving 
greater  than  95  percent  emission 
reduction  is  or  will  be  applied  to  the 
vapor  stream(s)  vented  and  collected 
from  the  treatment  processes. 

(v)  A  written  statement  certifying  that, 
beginning  on  the  compliance  date, 
records  of  all  information  required  for 
calculation  of  emission  debits  and 
credits  will  be  kept. 

(vi)  A  written  statement  that, 
beginning  on  the  compliance  date,  the 
source  will  implement  the  following 
procedures,  as  appropriate,  to  the 
control  techniques: 

(A)  For  wastewater  tanks,  surface 
impoundments,  containers,  individual 
drain  systems,  oil-water  separators  and 
closed  vent  systems  and  control  devices, 
conduct  tests  as  specified  in  §  63.145(e) 
of  this  subpart. 

(B)  For  wastewater  treatment 
processes,  conduct  tests  as  specified  in 
§§  63.138(h)  and  (i)  of  this  subpart. 

(C)  Conduct  inspections  and 
monitoring  as  specified  in  §63.143  of 
this  subpart. 

P)  A  recordkeeping  program  as 
specified  in  §63.147  of  this  subpart. 

(E)  A  reporting  program  as  specified 
in  §  63.146  of  this  subpart. 

(vii)  For  each  pollution  prevention 
measure,  treatment  process,  or  control 
device  used  to  reduce  air  emissions  of 
organic  HAP's  from  wastewater  and  for 
which  no  monitoring  parameters  or 
inspection  procedures  are  specified  in 
§63.143  of  this  subpart,  the  information 
specified  in  §63. 151(f)  of  this  subpart 
shall  be  included  in  the  Implementation 
Flan. 

(e)  An  owner  or  operator  required  to 
submit  an  Implementation  Plan  shall 
include  in  the  Implementation  Plan  the 
information  listed  in  paragraphs  (e)(1) 
through  (e)(5)  of  this  section  for 


emission  points  that  are  not  included  in 
an  emissions  average. 

(1)  A  list  designating  each  emission 
point  complying  with  §§63.113  to 
63.147  of  this  subpart. 

(i)  Whether  each  emission  point  is 
Group  1  or  Group  2. 

(ii)  For  process  wastewater,  the 
information  specified  in  Table  14a  for 
wastewater  streams  at  new  sources  and 
in  Table  14b  for  wastewater  streams  at 
new  and  existing  sources. 

(2)  The  control  technology  or  method 
of  comphance  that  will  be  applied  to 
each  Group  1  emission  point. 

(3)  A  wntten  statement  certifying  that 
the  compliance  demonstration, 
monitoring,  inspection,  recordkeeping, 
and  reporting  provisions  in  §§  63. 1 1 3 
through  63.147  of  this  subpart  that  are 
applicable  to  each  emission  point  will 
be  implemented  beginning  on  the  date 
of  compliance. 

(4)  Tne  operating  plan  required  in 

§  63.122(a)(2)  and  (b)  of  this  subpart  for 
each  storage  vessel  controlled  with  a 
closed  vent  system  with  a  control  device 
other  than  a  flare. 

(5)  The  monitoring  information  in 
§63.151(f)ofthis  subpart  if,  for  any 
emission  point,  the  owner  or  operator  of 
a  source  seeks  to: 

(i)  Comply  through  use  of  a  control 
device  or  method  other  than  those  for 
which  monitoring  parameters  are 
specified  in  §63.114  for  process  vents, 
§63.127  for  transfer,  and  §63.143  for 
process  wastewater,  or 

(ii)  Monitor  a  parameter  other  than 
those  specified  in  §§  63.114.  63.127,  or 
63.143  of  this  subpart. 

(f)  The  owner  or  operator  who  has 
been  directed  by  any  other  section  of 
this  Subpart  to  set  unique  monitoring 
parameters  or  who  requests  approval  to 
monitor  a  different  parameter  than  those 
Usted  in  §63.114  for  process  vents, 
§  63.127  for  transfer,  or  §63.143  for 
process  wastewater  shall  submit  the 
following  information  with  the 
Implementation  Plan  required  in 
§  63.151(c).  (d).  and  (e)  of  this  subpart: 

(1)  A  description  of  the  parameter(s) 
to  be  monitored  to  ensure  the  control 
technology  is  operated  in  conformance 
with  its  design  and  achieves  the 
specified  emission  limit,  percent 
reduction,  or  nominal  efficiency,  and  an 
explanation  of  the  criteria  used  to  select 
the  parameter(s). 

(2)  A  description  of  the  methods  and 
procedures  that  will  be  used  to 
demonstrate  that  the  parameter 
indicates  proper  operation  of  the  control 
device,  and  the  schedule  for  this 
demonstration.  The  owner  or  operator 
must  certify  that  they  will  establish  a 
range  for  the  monitored  parameter  as 
part  of  the  Notification  of  Compliance 
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Status  report  required  in  §  63.152(b)  of 
this  subpart,  or  the  operating  permit 
application,  whichever  occurs  first 

(3)  The  frequency  and  content  of 
monitoring,  recording,  and  reporting  if 
monitoring  and  recording  is  not 
continuous,  or  if  reports  of  3-hour 
periods  vrhen  the  monitored  parameter 
value  is  outside  the  range  established  in 
the  operating  permit  or  Notification  of 
Compliance  Status  will  not  be  included 
in  Periodic  Reports  required  under 
§  63.152(c)  of  mis  subpart  The  rationale 
for  the  proposed  monitoring,  recording, 
and  reporting  system  shall  be  included. 

(g)  "Hie  owner  or  operator  required  to 
prepare  an  Implementation  Plan  under 
paragraph  (c).  (d),  or  (e)  of  this  section 
shall  also  prepare  a  supplement  to  the 
Implementation  Plan  for  any  alternative 
controls  or  operating  scenarios  that  may 
be  used  to  acnieve  compliance. 

(h)  The  owner  or  operator  of  a  source 
required  to  submit  an  Implementation 
Plan  under  paragraph  (c).  (d),  or  (e)  of 
this  section  shall  also  submit  written 
updates  of  the  Implementation  Plan  to 
the  Administrator  under  the 
circumstances  described  in  paragraphs 
(h)(1),  (h)(2).  (h)(3).  and  (h)(4)  of  this 
section  unless  the  relevant  information 
has  been  included  and  submitted  in  an 
operating  permit  application.  The 
written  updates  to  the  Implementation 
Plan  shall  be  submitted  within  90  days 
of  the  process  change  or  the  change  in 
the  planned  method  of  achieving 
compliance. 

(1)  Whenever  a  process  change  is 
made  sudi  that  the  group  status  of  any 
emission  point  changes. 

(2)  Whenever  a  value  of  a  parameter 
in  the  emission  credit  or  debit  equations 
in  §  63.150(f)  or  (g)  changes  such  that  it 
is  outside  the  range  specified  in  the 
Implementation  Plan  and  causes  a 
decrease  in  the  projected  credits  or  an 
increase  in  the  projected  debits. 

(3)  Whenever  an  owner  or  operator 
elects  to  adiieve  compliance  with  this 
subpart  by  using  a  control  technique 
other  than  that  specified  in  the 
Implementation  Plan  or  plans  to 
monitor  a  different  parameter  or  operate 
a  control  device  in  a  manner  other  than 
that  specified  in  the  Implementation 
Plan. 

(4)  Whenever  a  new  emission  point  is 
added  to  a  source,  a  written  addendum 
to  the  implementation  program 
contpining  information  on  the  new 
emission  point  shall  be  submitted. 

(i)  If  the  new  emission  point  will  be 
included  in  an  emissions  aven^,  the 
information  in  paragraph  (d)  of  Uiis 
section  shall  be  included. 

(ii)  If  the  new  emission  point  will  not 
be  included  in  an  emissions  •vanige,  the 


information  in  paragraph  (e)  of  this 
section  shall  be  included. 

f  63.152    OefMral  reporting. 

(a)  The  owner  or  operator  of  a  source 
subject  to  this  Subpart  shall  submit  the 
reports  listed  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  section.  Owners  or 
operators  requesting  an  extension  of 
compliance  shall  also  submit  the  report 
described  in  §  63.151(a)(6)  of  this 
subpart 

(1)  An  Initial  Notification  described  in 
§  63.151(b)  of  this  Subpart. 

(2)  An  Implementation  Plan  described 
in  §  63.151(c).  (d),  and  (e)  of  this 
subpart,  unless  an  application  for  an 
operating  permit  has  been  submitted 
prior  to  the  date  the  Implementation 
Plan  is  due. 

(3)  A  Notification  of  Compliance 
Status  described  in  paragraph  (b)  of  this 
section. 

(4)  Periodic  Reports  described  in 
paragraph  (c)  of  this  section. 

(5)  Ouer  reports  described  in 
paragraphs  (d)  and  (e)  of  this  section. 

(b)  Each  owner  or  operator  of  a  source 
s\ibject  to  this  subpart  shall  submit  a 
Notification  of  Compliance  Statiis 
within  150  days  of  the  compliance  dates 
specified  in  §  63.100(f)  of  subpart  F. 

(1)  The  notification  shall  include  the 
results  of  any  emission  point  group 
determinations,  performance  tests, 
inspections,  continuous  monitoring 
system  performance  evaluations,  values 
of  monitored  parametere  established 
during  performance  tests,  and  any  other 
information  used  to  demonstrate 
compliance  or  required  to  be  included 
in  the  Notification  of  CompUance  Status 
under  §63.117  for  process  vents, 
§63.122  for  storage  vessels,  §63.129  for 
transfer  operations,  §  63.146  for  process 
wastewater,  and  §  63.150  for  emission 
points  included  in  an  emissions 
average. 

(i)  For  performance  tests  and  group 
determinations  that  are  based  on 
measurements,  the  Notification  of 
Compliance  Status  shall  include  one 
complete  test  report  for  eadi  test 
method  used  for  a  particular  kind  of 
emission  point  For  additional  tests 
performed  for  the  same  kind  of  emission 
point  iising  the  same  method,  the  residts 
and  any  other  information  required  in 
§  63.117  for  process  vents.  §  63.129  for 
transfer,  and  §  63.146  for  process 
wastewater  shall  be  submitted,  but  a 
complete  test  report  is  not  remiired. 

(ii)  A  complete  test  report  shall 
include  a  brief  process  description, 
sampling  site  description,  description  of 
sampling  and  analysis  procedures  and 
any  modifications  to  standard 
procedures,  quaii^  assuranoe 
procedures,  record  of  operating 


conditions  during  the  test,  record  of 
preparation  of  standards,  record  of 
calioretions.  raw  data  sheets  for  field 
sampling,  raw  data  sheets  for  field  and 
laboratory  analyses,  documentation  of 
calculations,  and  any  other  information 
reouired  by  the  test  method. 

(2)  For  each  monitored  parameter  for 
which  a  range  is  required  to  be 
established  under  §  63.114  for  process 
venU.  S  63.120(d)  for  storage.  §63.127 
for  transfer,  §  63.143(f)  for  process 
wastewater,  §63.151  (c).  (d).  (e),  or  (f). 
or  §  63.152(e)  of  this  Subpart,  the 
Notification  of  Compliance  Status  shall 
include  the  information  in  paragraphs 
(a)(2)(i).  (a)(2)(ii).  and  (a)(2)(iii)  of  this 
section,  imless  the  range  has  been 
establi^ed  in  the  operatins  permit. 

(i)  The  specific  range  of  the  monitored 
parameters)  for  each  emission  point: 

(ii)  The  rationale  for  the  specific  range 
for  each  parameter  and  emission  point 
including  any  data  and  calculations 
used  to  develop  the  range  and  a 
description  of  why  the  range  indicates 
proper  operation  of  the  control  device. 

(hi)  A  definition  of  the  source's 
operating  day  for  piuposes  of 
determining  daily  average  values  of 
monitored  parameters.  The  definition 
shall  specify  the  times  at  which  an 
operating  day  begins  and  ends. 

(3)  For  emission  points  included  in  an 
emissions  average,  the  Notification  of 
Compliance  Status  shall  include  the 
values  of  all  parameters  needed  for 
input  to  the  emission  credit  and  debit 
equations  in  §  63.150  (f)  and  (g). 
calculated  or  measured  according  to  the 
procedures  in  §63.150  (f)  and  (gj,  and 
the  resulting  calculation  of  credits  and 
debits  for  the  first  quarter  of  the  year. 
The  first  quarter  b^ins  on  the 
comphance  date  specified  in  §63.100(Q 
of  subpart  F. 

(c)  The  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit 
Periodic  Reports. 

(1)  Except  as  specified  under 
paragraph  (c)(4)  and  (c)(5)  of  Uiis 
section,  a  report  containing  the 
information  in  paragraphs  (c)(2)  and 
(c)(3)  of  this  section  shall  be  submitted 
semiannually  no  later  than  60  days  after 
the  end  of  each  6-month  period.  The 
first  report  shall  be  submitted  no  later 
than  B  months  after  the  comphance 
dates  specified  in  §  63.100(f)  of  subpart 
F. 

(2)  For  an  owner  or  operator  of  a 
source  complying  with  the  provisions  of 
§§  63.113  through  63.147  of  this  subpart 
for  any  emission  points.  Periodic 
Reports  shall  include  all  information 
specified  in  §§63.117  and  63.118  for 
process  vents.  §  63.122  for  storage 
vessels,  §§63.129  and  63.130  for 
trsjosbr  operations,  and  §  63.146  for 
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process  wastewater,  including  reports  of 
periods  when  monitored  parameters  are 
outside  their  established  ranges. 

(i)  For  each  parameter  or  parameters 
required  to  be  mbnitored  for  a  control 
device,  the  owner  or  operator  shall 
establish  a  range  of  parameter  values  to 
ensure  that  the  device  is  being  applied, 
operated  and  maintained  properly.  As 
specified  in  paragraph  (b)(2)  of  this 
section,  these  parameter  values  and  the 
definition  of  an  operating  day  shall  be 
approved  as  part  of  and  incorporated 
into  the  source's  Notification  of 
Compliance  Stanis  or  operating  permit, 
as  appropriate. 

(ii)  The  paranieter  monitoring  data  for 
Group  1  emission  points  and  emission 
points  included  in  emissions  averages 
shall  be  used  to  determine  compliance 
with  the  required  operating  conditions 
for  the  control  device.  Except  for 
excusable  periods  during  the  operation 
of  the  control  device,  if  daily  average 
values  for  a  monitored  parameter  are 
outside  the  permitted  range,  the  owner 
or  operator  shal|  be  deemed  to  have 
failed  to  have  applied  the  control  in  a 
manner  that  achieves  the  required 
operating  conditions. 

(A)  For  each  4mission  point,  the  first 
(3  to  6)  days  during  each  semiannual 
reporting  perio4  on  which  the  daily 
average  values  of  one  or  more  monitored 
parameters  are  outside  the  established 
ranges  shall  be  excusable  periods.  (A 
range  of  3  to  6  days  is  proposed;  a  single 
number  will  belselected  at 
promulgation.)  i 

(B)  If  a  monimred  parameter  is 
outside  its  estanlishml  range  during 
startup,  shutdo^,  or  malfunction,  and 
the  soiuce  is  operated  during  such 
periods  in  accordance  with  the  source's 
startup,  shutdoUn,  and  malfunction 
plan  as  reqiured  by  §  63.6(e)(3)  of 
subpart  A,'*  thpn  the  monitoring 
parameter  exciirsion  does  not  count 
toward  the  excusable  periods  for 
determining  cc  mpliance  and  is  not  a 
violation. 

(C)  Nothing  ^  paragraph  (c)(2)(ii)  of 
this  section  shall  be  construed  to  allow 
or  excuse  a  monitoring  parameter 
excursion  caused  by  any  activity  that 
violates  other  provisions  of  subparts  A. 
F,  or  G  of  this  part. 

(iii)  Periodic  Reports  shall  include 
both  excusable  and  unexcused  periods 
when  monitomd  parameters  are  outside 
their  established  ranges. 

(3)  If  any  pefformance  tests  are 
reported  in  a  Periodic  Report,  the 
following  infotmation  shall  be  included 

(i)  One  complete  test  report  shall  be 
submitted  for  each  test  method  used  for 
a  particular  kilid  of  emission  point 
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tested.  A  complete  test  report  shall 
contain  the  information  specified  in 
paragraph  (b)(l)(ii)  of  this  section. 

(ii)  For  additional  tests  performed  for 
the  same  kind  of  emission  point  using 
the  same  method,  results  and  any  other 
information  required  in  §63.117  for 
process  vents,  §  63.129  for  transfer,  and 
§  63.146  for  process  wastewater  shall  be 
submitted,  but  a  complete  test  report  is 
not  required. 

(4)  The  owner  or  operator  of  a  source 
shall  submit  quarterly  reports  for  all 
emission  points  included  in  an 
emissions  average. 

(i)  The  quarterly  reports  shall  be 
submitted  no  later  than  60  days  after  the 
end  of  each  quarter.  The  first  report 
shall  be  submitted  no  later  than  5 
months  after  the  compliance  date 
specified  in  §63.100(1)  of  subpart  F. 

(ii)  The  quarterly  reports  shall  include 
the  information  specified  in  this 
paragraph  for  all  emission  points 
included  in  an  emissions  average. 

(A)  The  credits  and  debits  calculated 
each  month  during  the  ouarter; 

(B)  A  demonstration  that  debits 
calculated  for  the  quarter  are  not  more 
than  1.25  times  the  credits  calculated 
for  the  quarter,  as  required  under 
§  63.150(e)(4). 

(C)  The  values  of  any  inputs  to  the 
credit  and  debit  equations  in  §  63.150  (f) 
and  (g)  of  this  Subpart  that  change  from 
month  to  month  during  the  quarter  or 
that  have  changed  since  the  previous 
quarter; 

(D)  Results  of  any  performance  tests 
conducted  during  the  reporting  period 
including  one  complete  report  for  each 
test  method  used  for  a  particular  kind  of 
emission  point  as  described  in 
paragraph  (c)(2)  of  this  section; 

(E)  Reports  of  periods  when  values  of 
the  monitoring  parameters  specified  in 
the  operating  permit  or  the 
Implementation  Plan  required  under 
§63.151  (c)  and  (d)  of  this  Subpart  are 
outside  the  range  established  in  the 
operating  permit  or  the  Notification  of 
Compliance  Status;  and 

(F)  Any  other  information  the  source 
is  required  to  report  \mder  the  operating 
permit  or  Implementation  Plan  for  the 

source. 

(iii)  Paragraphs  (c)(2)(i)  through 
(c)(2)(iii)  of  this  section  shall  govern  the 
use  of  monitoring  data  to  determine 
compliance  for  Group  1  and  Group  2 
points  included  in  emissions  averages, 
except  that  paragraph  (c)(2)(ii)(A)  shall 
not  apply.  For  each  emission  point 
included  in  an  emissions  average,  the 
first  (1  to  3)  days  during  each  quarterly 
reporting  period  on  which  the  daily 
average  values  of  one  or  more  monitored 
parameten  are  outside  the  ranges 
established  in  the  operating  permit  or 


Notification  of  Compliance  Status  shall 
be  excusable  periods.  (A  range  of  1  to 
3  days  is  proposed;  a  single  number  will 
be  selected  at  promulgation.) 

(iv)  Every  fourth  quarterly  report  shall 
include  the  following: 

(A)  A  demonstration  that  annual 
credits  are  greater  than  or  equal  to 
annual  debits  as  required  by 
§  63.150(e)(3)  of  this  Subpart; 

(B)  If  bankable  credits  nave  been 
generating  during  the  annual  reporting 
period,  data  used  to  calculate  that 
bankable  credits  were  generated,  and  a 
certification  of  the  accxu^cy  of  the  data, 
as  required  by  §  63.150(e)(3)(i)  of  this 
Subpart; and 

(Q  A  certification  of  compliance  with 
all  the  emissions  averaging  provisions 
in  §  63.150  of  this  Subpart. 

(5)  The  owner  or  operator  of  a  source 
shall  submit  reports  quarterly  for 
particular  emission  points  not  included 
in  an  emissions  average  under  the 
circumstances  described  in  this 
paragraph. 

(i)  The  owner  or  operator  of  a  source 
subject  to  this  Subpart  shall  submit 

?|uarterly  reports  for  a  period  of  one  year 
or  an  emission  point  that  is  not 
included  in  an  emissions  average  if: 

(A)  The  total  duration  of  periods 
when  monitored  parameter  values  for 
the  emission  point  are  outside  the  range 
established  in  the  operating  permit  or 
Notification  of  Compliance  Status  is 
greater  than  1  percent  of  the  operating 
time  for  a  semiannual  reporting  period 
or  the  continuous  monitoring  system 
downtime  is  greater  than  5  percent  of 
the  total  operating  time  for  the  reporting 
period,  and 

(B)  The  Administrator  requests  the 
owner  or  operator  to  submit  quarterly 
reports  for  the  emission  point. 

(ii)  The  quarterly  reports  shall  include 
all  information  in  paragraphs  (c)(2)  and 
(3)  of  this  section  applicable  to  the 
emission  point(s)  for  which  quarterly 
reporting  is  required  under  paragraph 
(c)(4)(i)  of  this  section.  Information 
applicable  to  other  emission  points 
within  the  source  shall  be  submitted  in 
the  semiannual  reports  required  imder 
paragraph  (c)(1)  of  this  section. 

(iiO  Quarterly  reports  shall  be 
submitted  no  later  than  60  days  after  the 
end  of  each  quarter. 

(iv)  After  quarterly  reports  have  been 
submitted  for  an  emission  point  for  one 
year,  the  owner  or  operator  may  return 
to  semiannual  reporting  for  the  emission 
point  unless  the  Administrator  requests 
the  owner  or  operator  to  continue  to 
submit  quarterly  reports. 

(v)  Paragraphs  (c)(2)(i)  through 
(c)(2)(iii)  of  this  section  shall  govern  the 
use  of  monitoring  data  to  determine 
compliance  for  Group  1  emission 
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points,  except  that  paragraph 
(cH2KiiHA)  ahaii  not  apply.  For  eadi 
emission  point  subject  to  qiiarterly 
reporting,  the  first  (1  to  3)  days  during 
each  quarterly  reporting  period  on 
which  the  daily  average  values  of  one  or 
more  monitored  parameters  are  outside 
the  ranges  established  in  the  operating 
permit  or  Notification  of  Comphance 
Status  shall  be  excusable  periods.  (A 
range  of  1  to  3  days  is  proposed:  a  single 
number  will  be  selecteNd  at 
promulgation.) 

(d)  Other  reports  shall  be  submitted  as 
specified  in  subpart  A  of  this  part  or  in 
§§63.113  through  63.151  of  this 
subpart.  These  reports  are: 

(1)  Reports  of  startup,  shutdown,  and 
malfunction  required  by  §63.10(dK5)  of 
subpart  A;** 

(2)  For  process  vents,  reports  of 
process  changes  required  under 

§  63.118(g).  (h),  (i).  and  ())  of  this 
Subpart: 

(3)  For  storage  vessels,  requests  few 
extensions  of  repair  as  specified  in 
§63.120{aK4).  (b){7)(«i).  and  (bK8)  of  this 
Subpart,  and  the  notifications  of 
inspections  required  under 

§  63.120(a)(5).  (a)(6).  (bRQ).  and  (b)(10) 
of  this  Subpart; 

(4)  For  process  wastewater,  requests 
for  extensions  for  emptjring  a 
wastewater  tank  as  specified  in 
§63.133(eH2). 

(5)  For  owners  or  operators  of  sources 
required  to  request  approval  for  a 
nominal  control  efficiency  for  use  In 
calculating  credits  for  an  emissions 
average,  the  information  specified  in 

§  63.150(h)  of  this  Subpart. 

(e)  An  owner  or  operator  who  submits 
an  operating  permit  application  instead 
of  an  Implementation  Plan  shall  submit 
the  following  information  with  the 
operating  permit  application: 

(1)  The  information  specified  in 

§  63.151(f)  for  any  emission  points  for 
which  the  owner  or  operator  requests 
epproval  to  monitor  a  unique  parameter, 
and 

(2)  The  information  specified  in 

§ 63.151(d)  for  points  included  in  an 
emissions  average. 

Subpart  H— National  Emission 
Standards  for  Organic  Hazardous  Air 
PollutanU  From  Synttietic  Organic 
Chemical  Manufacturing  Industry 
Equipment  Leaits 

§63.160    Appltcabittty  and  designation  ol 
sources. 

(a)  The  provisions  of  this  subpart 
apply  to  pumps,  compressors,  agitators. 
pressure  relief  devices,  sampling 
connection  systems,  open-ended  valves 
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or  lines,  valves,  connectors,  product 
accumulator  vessels,  instrumentation 
systems,  and  control  devices  or  systems 
required  by  this  subpart  that  are 

intended  to  operate  in  volatile 
hazardous  air  pollutant  service  300 
hours  or  more  during  the  calendar  year 
within  a  process  unit  listed  in: 

(1)  Paragraph  (b)  of  this  section  that 
uses  as  a  reactant  or  makes  as  an 
intermediate  or  final  product  any  of  the 
chemicals  listed  in  §  63.183.  or 

(2)  Paragraph  (c)  of  this  section. 
(b)(1)  The  provisions  of  this  subpart 

are  applicable  to  the  following  process 
units  as  listed  in  §  63.184  on  and  after 
the  designated  dates: 

(i)  Group  I.  f '/j  year  after 
promulgation} . 

(ii)  Group  11:  (V*  year  after 
promulgation) . 

(iij)  Group  HI:  (1  year  after 
promulgation) . 

(iv)  Group  rV:  ^I  «/«  years  after 
promulgation) . 

(v)  Group  V:  (1  V»  yeors  after 
promulgation) . 

(2)  Tbe  owner  or  operator  of  an 
affected  process  unit  in  a  later  group 
may  elect  to  apply  the  applicability  date 
of  an  eariier  group. 

(3)  Any  process  unit  listed  in  §63.184 
that  does  not  use  as  a  reactant  or  make 
as  an  intermediate  or  final  product  any 
of  the  chemicals  listed  in  §  63.163  is 
exempt  from  the  provisions  in  §§63.182 
through  63.174.  The  owner  or  operator 
shall  maintain  records  as  required  in 
§63.181(k). 

(c)  The  provisions  of  this  subpart 
apply  (1/2  year  after  promulgation)  to 
the  following  process  units,  and 
designated  volatile  hazardous  air 
pollutants  only,  as  defined  in  §  63.161; 

(1)  Styrene-butadiene  rubber 
production  (butadiene,  styrene). 

(2)  Polybutadiene  production 
(butadiene). 

(3)  Chlorine  production  (carbon 
tetrachloride). 

(4)  Pesticide  production  (carbon 
tetrachloride,  methylene  chloride, 
ethylene  dichloride). 

(5)  Chlorinated  hydrocarbon  use 
(carbon  tetrachloride,  methylene 
chloride,  tetrachloroethylene, 
chloroform,  and  ethylene  dichloride). 

(6)  Pharmaceutical  production 
(carbon  tetrachloride,  methylene 
chloride). 

(7)  Miscellaneous  butadiene  use 
(butadiene). 

(d)  While  the  provisions  of  this 
subpart  are  effective,  equipment  to 
which  this  subpart  apphes  that  are  also 
subject  to  the  provisions  of: 

(1)  40  CFR  part  60  of  this  chapter,  will 
be  required  to  comply  only  with  the 
provisions  of  this  subpart,  except  for 


each  pump  and  compressor  equipped 
with  a  dual  mechanical  seal  system  that 
is  in  volatile  organic  compound  service, 
or  

(2)  40  CFR  part  81  of  this  chapter,  will 
be  required  to  comply  only  with  the 
provisions  of  this  subpart. 

(e)  The  provisions  of  this  subpart  do 
not  apply  to  any  petroleum  process  unit 
regardless  of  wh^er  the  unit  supplies 
feedstocks,  that  include  chemicals  listed 
in  §  63.183,  to  chemical  processes  that 
are  subject  to  the  provisions  of  this 
subpart. 

163.161     Definitions. 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  the  Act. 
in  subpart  A  of  40  CFR  part  63,'  and  hi    = 
this  section  as  follows: 

Batch  process  means  a  process  in  » 
which  the  equipment  is  fed 
intermittently  or  discontinuously. 
Processing  then  occurs  in  this 
equipment  after  which  the  equipment  is 
generally  emptied.  Examples  of 
industries  that  use  batch  processes 
include  pharmaceutical  production  and 
pesticide  production. 

Batch  product-process  equipment 
train  means  the  collection  of  equipment 
(e.g.,  connectors,  reactors,  valves, 
pumps,  etc.)  configured  to  produce  a 
specific  product  or  intermediate  by  a 
batch  process. 

Chlorinated  hydrocarbon  use  means  a 
process  that  produces  one  or  more  of  the 
following  products  using  chloroform, 
carbon  tetrachloride,  ethylene 
dichloride.  methylene  chloride,  or 
tetrachloroethylene:  Chlorinated 
paraffins.  Hypalon*. 
oxybisphenoxarsine/1 ,3-diisocyanate 
(OBPA*).  polycarbonate,  polysulfide 
»  rubber,  and  symmetrical 
tetrachloropyridiene. 

Chlorine  production  means  a  process 
that  uses  carbon  tetrachloride  as  a 
diluent  for  nitrogen  trichloride  or  as  a 
scrubbing  liquid  to  recover  chlorine 
from  the  liquefaction  of  tail  gas. 

Closed-loop  system  means  an 
enclosed  system  that  returns  process 
fluid  to  the  process  and  is  not  vented  to 
the  atmosphere  except  through  a  closed- 
vent  system. 

Closed-vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
that  is  composed  of  piping,  connections 
and.  if  necessary,  flow-inducing  devices 
that  transport  gas  or  vapor  from  a  piece 
or  pieces  of  equipment  to  a  control 
device  or  bacli  into  the  process. 

Connector  means  flanged,  screwed,  or 
other  joined  fittings  used  to  connect  two 
pipe  lines  or  a  pipe  line  and  a  piece  of 
equipment  A  common  connector  is  a 


<  Tba  EPA  will  propoM  subpart  A  in  (he  fulm. 


62766 


Federal  Register  /  Vol.  57.  No.  252  /  Thursday.  December  31.  1992  /  Proposed  Rules 


JMI 


flange.  Joined  fittings  welded 
completely  around  the  circumference  of 
the  interface  ara  not  considered 
connectors  for  the  purpose  of  this 
regulation.  For  fce  purpose  of  reporting 
and  recordkeeping,  connector  means 
joined  fittings  tiat  are  not  inaccessible, 
glass,  or  glass-liped  as  described  in 

S  63.174(h)-        I  ,      J 

Control  deviap  means  an  enclosed 
combustion  de>*ice,  vapor  recovery 
system  (including  devices  used  for 
temporary  recovery  and  ultimate 
disposal,  such  as  carbon  adsorption),  or 

flare. 

Double  bloclqand  bleed  system  means 
two  block  valvds  connected  in  series 
with  a  bleed  valve  or  line  that  can  vent 
the  line  between  the  two  block  valves. 

Equipment  means  each  pump, 
compressor,  agitator,  pressure  relief 
device,  sampliilg  connection  system, 
open-ended  vaive  or  line,  valve, 
connector,  product  accumulator  vessel, 
and  instrumenmtion  system  in  volatile 
hazardous  air  jijollutant  service;  and  any 
control  devicesi  or  systems  required  by 
this  Subpart. 

First  attempii  at  repair  means  to  take 
action  for  the  durpose  of  stopping  or 
reducing  leakage  of  organic  material  to 
the  atmosphera. 

In  food/medical  service  means  that  a 
piece  of  equipment  in  volatile 
hazardous  air  iotlutant  service  contacts 
a  process  stream  used  to  manufacture  a 
Food  and  Dru^Administration 
regulated  product  where  leakage  of  a 
barrier  fluid  inko  the  process  stream 
would  cause  any  of  the  following: 

(1)  A  dilutio  1  of  product  quality  so 
that  the  product  would  not  meet  written 
specifications, 

(2)  An  exotharmic  reaction  which  is  a 
safety  hazard, 

(3)  The  inter  ded  reaction  to  be 
slowed  down  (ir  stopped,  or 

(4)  An  undeiiired  side  reaction  to 
occur. 

In  gas/vapoi  service  means  that  a 
piece  of  equip  nent  in  volatile 
hazardous  air  jollutant  service  contains 
a  gas  or  vapor  at  operating  conditions. 

In  heavy  liqiiid  service  means  that  a 
piece  of  equipment  in  volatile 
hazardous  air  bollutant  service  is  not  in 
gas/vapor  service  or  in  light  liquid 
service. 

In  light  liqu.  d  service  means  that  a 
piece  of  equipment  in  volatile 
hazardous  air  pollutant  service  contains 
a  liquid  that  meets  the  following 
conditions: 

(1)  The  vappr  pressure  of  one  or  more 
of  the  volatile!  hazardous  air  pollutants 
is  greater  thart  0.3  kilopascals  at  20  "C, 

(2)  The  total  concentration  of  the  pure 
volatile  hazardous  air  pollutant 
constituents  having  a  vapor  pressure 


greater  than  0.3  kilopascals  at  20  "C  is 
equal  to  or  greater  than  20  percent  by 
weight  of  the  total  process  stream,  and 

(3)  The  fluid  is  a  liquid  at  operating 
conditions. 

Note:  Vapor  pressures  may  be  determined 
by  the  methods  described  In  40  CFR 
60.485(e)(1)  of  this  chapter. 

In  liquid  service  means  that  a  piece  of 
equipment  in  volatile  hazardous  air 
pollutant  service  is  not  in  gas/vapor 
service. 

Instrumentation  system  means  a 
group  of  equipment  components  used  to 
condition  and  convey  a  sample  of  the 
process  fluid  to  analyzers  and 
instruments  for  the  purpose  of 
determining  process  operating 
conditions  (e.g.,  composition,  pressure, 
flow,  etc.).  Valves  and  connectors  are 
the  predominant  type  of  equipment 
used  in  instrumentation  systems; 
however,  other  types  of  equipment  may 
also  be  included  in  these  systems.  Only 
valves  nominally  0.5  inches  and 
smaller,  and  connectors  nominally  0.75 
inches  and  smaller  in  diameter  are 
considered  instrumentation  systems  for 
the  purposes  of  this  subpart.  Valves 
greater  than  nominally  0.5  inches  and 
connectors  greater  than  nominally  0.75 
inches  associated  with  instrumentation 
systems  are  not  considered  part  of 
instrumentation  systems  and  must  be 
monitored  individually. 

In  vacuum  service  means  that 
equipment  is  operating  at  an  internal 
pressure  which  is  at  least  5  kilopascals 
below  ambient  pressure. 

In  volatile  hazardous  air  pollutant  or 
(VHAP)  service  means  that  a  piece  of 
equipment  either  contains  or  contacts  a 
fluid  (liquid  or  gas)  that  is  at  least  5 
percent  by  weight  of  a  VHAP  as 
determined  according  to  the  provisions 
of  §  63.180(d).  The  provisions  of 
§  63.180(d)  also  specify  how  to 
determine  that  a  piece  of  equipment  is 
not  in  VHAP  service. 

In  volatile  organic  compound  or 
(VOC)  service  means,  for  the  purposes  of 
this  subpart,  that: 

(1)  The  piece  of  equipment  contains 
or  contacts  a  process  fluid  that  is  at  least 
10  percent  V(X;  by  weight  (see  40  CFR 
60.2  of  this  chapter  for  the  definition  of 
VOC,  and  40  CFR  60.485(d)  of  this 
chapter  to  determine  whether  a  piece  of 
equipment  is  not  in  V(X  service);  and 

(2)  The  piece  of  equipment  is  not  in 
heavy  liquid  service  as  defined  in  40 
CFR  60.481  of  this  chapter. 

In-situ  sampling  systems  means 
nonextractive  samplers  or  in-line 
samplers. 

Liquids  dripping  means  any  visible 
leakage  from  the  seal  including 
dripping,  spraying,  misting,  clouding. 


and  ice  formation.  Indications  of  liquid 
dripping  include  puddling  or  new  stains 
that  are  indicative  of  an  existing 
evaporated  drip. 

Miscellaneous  butadiene  use  means  a 
process  that  produces  one  or  more  of  the 
following  butadiene  products: 
tetrahydrophtalic  anhydride  (THPA), 
methylmethacrylatebutadiene  styrene 
(MBS)  resins,  Captan*.  Captafol*.  1,4- 
hexadiene,  adiponitrile.  dodecanedionic 
acid,  butadienefurfural  cotriraer, 
methylmethacrylate 
acrylonitrilebutadiene  styrene  (MABS) 
resins,  and  ethylidene  norbornene. 

Nonrepairable  means  that  it  is 
technically  infeasible  to  repair  a  piece  of 
equipment  from  which  a  leak  has  been 
detected  without  a  process  unit 
shutdown. 

Open-ended  valve  or  line  means  any 
valve,  except  pressure  relief  valves, 
having  one  side  of  the  valve  seat  in 
contact  with  process  fluid  and  one  side 
open  to  atmosphere,  either  directly  or 
through  open  piping. 

Pesticiae  production  means  a  process 
that  uses  one  or  more  of  the  following 
chemicals  as  a  reactant  or  a  processing 
aid  in  the  synthesis  of  a  pesticide 
intermediate  or  product:  Carbon 
tetrachloride,  ethylene  dichloride,  and 
methylene  chloride. 

Petroleum  means  the  crude  oil  or 
natural  gas  liquids  removed  from  the 
earth  and  oils  derived  bom  tar  sands, 
shale,  and  coal. 

Petroleum  refining  process  unit  means 
a  process  unit  that  for  the  purpose  of 
producing  transportation  fuels  (such  as 
gasoline  and  diesel  fuels),  heating  oils 
(such  as  distillate  and  residual  fuel  oils), 
or  lubricants;  separates  petroleum;  or 
separates,  cracks,  or  reforms  unfinished 
petroleum  derivatives.  Examples  of  such 
units  include,  but  are  not  limited  to, 
alkylation  units,  catalytic  hydrotreating, 
catalytic  hydrorefining,  catalytic 
hydrocracking,  catalytic  reforming, 
catalytic  cracking,  crude  distillation, 
and  thermal  processes. 

Pharmaceutical  production  means  a 
process  that  synthesizes  pharmaceutical 
intermediate  or  final  products  using 
carbon  tetrachloride  or  methylene 
chloride  as  a  reactant  or  process  solvent. 

Plant  site  means  a  contiguous  or 
adjoining  area  under  the  control  of  a 
single  owner  or  operator  that  contains 
one  or  more  process  units  to  which 
these  standards  apply.  Plant  site  does 
not  include  those  units  to  which  these 
standards  do  not  apply. 

Polybutadiene  production  means  a 
process  that  produces  polybutadiene 
through  the  polymerization  of  1.3- 
butadiene. 

Polymerizing  monomer  means  a 
molecule  or  compound  usually 
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containing  carbon  and  of  relatively  low 
molecular  weight  and  simple  structxire 
(e.g..  hydrogen  cyanide,  acrylonitrile. 
styrene).  whidi  is  capable  of  conversion 
to  poljiners,  synthetic  resins,  or 
elastomers  by  combination  with  itself 
due  to  heat  generation  caused  by  a 
pump  mechanical  seal  surface, 
contamination  by  a  seal  fluid  (e.g.. 
organic  peroxides  or  chemicals  that  will 
form  organic  peroxides),  or  a 
combination  of  both  with  the  resultant 
polymer  buildup  causing  rapid 
mechaniral  seal  failure. 

Pressure  release  means  the  emission 
of  materials  resulting  from  the  system 
"pressure  being  greater  than  the  set 
pressure  of  the  pressure  reUef  device. 
Process  unit  means  equipment  that 
uses  or  produces  a  VHAP  or  its 
derivatives  as  intermediates  or  final 
products,  and  is  Usted  in  §  63.160  (b) 
and  (c).  For  the  purpose  of  this 
regulation,  process  unit  includes  all 
equipment  associated  with  the  unit 
process  operation  (e.g.,  reactors, 
distillation,  etc.).  storage  and  transfer  of 
feed  material  to  the  imit  process 
operation  and  final  or  intermediate 
product  from  the  unit  process  operation, 
and  operations  treating  wastewater  from 
the  unit  process  operation. 

Process  unit  shutdown  means  a  work 
practice  or  operational  procediue  that 
stops  production  from  a  process  imit  or 
part  of  a  process  unit  diuing  which  it  is 
technically  feasible  to  clear  process 
material  from  a  proteess  unit  or  part  of 
a  process  unit  consistent  with  safety 
constraints  and  during  which  repairs 
can  be  effiscted.  An  unscheduled  work 
practice  or  operational  procedure  that 
stops  production  from  a  process  unit  or 
part  of  a  process  unit  for  less  than  24 
hours  is  not  a  process  unit  shutdown. 
An  unscheduled  work  practice  or 
operational  procedure  that  would  stop 
production  from  a  process  unit  or  part 
of  a  process  unit  for  a  shorter  period  of 
time  than  would  be  required  to  clear  the 
process  unit  or  part  of  the  process  imit 
of  materials  and  start  up  the  unit,  and 
would  result  in  greater  emissions  than 
delay  of  repair  of  leaking  components 
until  the  next  scheduled  process  unit 
shutdown,  is  not  a  process  unit 
shutdown.  The  use  of  spare  equipment 
and  technically  feasible  bypassing  of 
equipment  without  stopping  production 
are  not  process  unit  shutdowns. 

Product  accuTTMlator  vessel  means 
any  distillate  receiver,  bottoms  receiver, 
surge  control  vessel,  or  product 
separator  in  VHAP  service  that  is  vented 
to  the  atmosphere  either  directly 
without  first  going  through  a  pressure 
reUef  device  or  through  a  vacuum 
producing  system.  A  product 
accxunulator  vessel  is  in  VHAP  service 


if  the  Uquid  or  the  vapor  in  the  vessel 
is  at  least  5  percent  by  weight  VHAP. 
Repaired  means  that  equipment  is 
adjusted,  or  otherwise  altered,  to 
eliminate  a  leak  as  defined  in  the 
applicable  sections  of  this  Subpart. 

Screwed  connector  means  a  threaded 
pipe  fitting  where  the  threads  are  cut  on 
the  pipe  wall  and  the  fitting  requires 
only  two  pieces  to  make  the  connection 
(i.e..  the  pipe  and  the  fitting). 

Semiannual  means  a  6-month  period; 
the  first  semiaimual  period  concludes 
on  the  last  day  of  the  last  month  during 
the  180  calendar  days  following  initial 
startup  for  new  sources;  and  the  first 
semiannual  period  concludes  on  the  last 
day  of  the  last  month  during  the  180 
calendar  days  after  the  effective  date  of 
a  specific  subpart  that  references  this 
Subpart  for  existing  sources  unless  an 
earlier  month  is  designated  by  the 
owner  or  operator. 

Sensor  means  a  device  that  measures 
a  physical  quantity  or  the  change  in  a 
physical  quantity,  such  as  temperature, 
pressure,  flow  rate.  pH.  or  Uquid  level. 

Set  pressure  means  the  pressure  at 
which  a  properly  operating  pressure 
reUef  device  begins  to  open  to  relieve 
atypical  process  system  operating 
pressure. 

Startup  means  the  setting  in  operation 
of  a  process  unit  or  control  device. 

Styrene-butadiene  rubber  production 
means  a  process  that  produces  styrene- 
butadiene  copolymers,  whether  in  solid 
(elastomer)  or  emulsion  (latex)  form. 

Volatile  hazardous  air  pollutant  or 
VHAP  means  a  substance  listed  in 
§63.183. 

§63.162    Standards:  General. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
demonstrate  compliance  with  the 
requirements  of  §§  63.162  through 
63.174  for  each  new  and  existing  source 
as  required  in  40  CFR  61.05  of  this 
chapter,  except es  provided  in  §§63.175 
through  63.179. 

(b)  CompUance  with  this  subpart  will 
be  determined  by  review  of  records, 
review  of  performance  test  results,  and 
inspection  using  the  methods  and 
procedures  specified  in  §63.180. 

(c)(1)  An  owner  or  operator  may 
request  a  determination  of  alternative 
means  of  emission  hmitation  to  the 
requirements  of  §§  63.163  and  63.164. 
§§63.166  through  63.170,  and  §§63.172 
through  63.174  as  provided  in  §63.177. 

(2)  If  the  Administrator  makes  a 
determination  that  a  means  of  emission 
hmitation  is  a  permissible  alternative  to 
the  requirements  of  §§  63.163  and 
63.164,  §§  63.166  through  63.170.  and 
§§63.172.  63.173.  or  63.174,  the  owner 


or  operator  shall  comply  with  the 
alternative. 

(d)  Each  piece  of  equipment  in  a 
process  unit  to  which  this  subpart 
applies  shall  be  identified  such  that  it 
can  be  distinguished  readily  from 
equipment  that  is  not  subject  to  this 
subpart.  Identification  of  the  equipment 
does  not  require  physical  tagging  of  the 
equipment.  For  example,  the  equipment 
may  be  identified  on  a  plant  site  plan. 
in  log  entries,  or  by  designation  of 
process  unit  boundaries  by  some  form  of 
weatherproof  identification. 

(e)  Equipment  that  is  in  vacuum 
service  is  excluded  from  the 
requirements  of  §§63.163  through 
63.174  if  it  is  identified  as  required  in 
§  63.181(b)(5). 

(f)  Equipment  that  is  in  VHAP  service 
less  than  300  hours  per  calendar  year  is 
excluded  from  the  requirements  of 

§§  63.163  through  63.174  and  §  63.178  if 
it  is  identified  as  required  in 
§  63.181(b)(7). 

(g)  The  provisions  for  existing  process 
units  apply  to  process  imits  that 
commenced  construction  or 
reconstruction  before  December  31. 
1992.  The  provisions  for  new  process 
units  apply  to  units  the  construction  or 
reconstruction  of  which  commences  on 
or  after  December  31, 1992. 

f  63.163    Standards:  Pumps  In  light  liquid 
servles. 

(a)  The  provisions  of  this  section 
apply  to  each  pump  that  is  in  Ught 
liquid  service. 

(1)  The  provisions  are  implemented 
on  the  specified  applicabiUty  dates 
designated  in  §  63.160(b)  for  existing 
and  new  process  units  in  the  phases 
specified  below: 

(i)  For  each  group  of  existing  process 
units,  the  phases  of  the  standard  are; 

(A)  Phase  I.  beginning  on  the 
applicabiUty  date; 

(B)  Phase  11.  beginning  1  year  after  the 
applicabiUty  date;  and 

(C)  Phase  HI.  beginning  2  Vi  years  after 
the  applicability  date. 

(ii)  For  new  process  \mits.  the 
applicable  phases  of  the  standard  are: 

(A)  After  initial  startup,  comply  with 
the  Phase  n  requirements;  and 

(B)  Beginning  1  year  after  startup, 
comply  with  the  Phase  HI  requirements. 

(2)  The  owner  or  operator  of  an 
affected  process  unit  may  elect  to  meet 
the  requirements  of  a  later  phase  during 
the  time  period  specified  for  an  earUer 
phase. 

(b)(1)  The  owner  or  operator  of  an 
affected  process  unit  shall  monitor  each 
pump  monthly  to  detect  leaks  by  the 
method  specified  in  §  63.180(b)  and 
shall  comply  with  the  requirements  of 
paragraphs  (a)  through  (d)  of  this 
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section,  except  k»  provided  in 

§  63.162(c)  and  paragraphs  (e)  through 

(h)  of  this  section. 

(2)  The  instn*nent  reading,  as 
determined  by  ihe  method  as  specified 
in  §  63.180(b),  that  defines  a  leak  in 
each  phase  of  the  standard  is: 

(i)  For  Phase  I,  an  instnunent  reading 
of  10,000  parts  per  million  or  greater. 

(ii)  For  Phase"  n,  an  instrument 
reading  of  5,006  parts  per  million  or 
greater.  I 

(iii)  For  Phas^  ID,  an  instrument 
reading  of        | 

(A)  5.000  parb  per  million  or  greater 
for  pumps  handling  polymerizing 
monomers; 

(B)  2.000  parb  per  million  or  greater 
for  pumps  in  fdod/medical  service;  and 

(C)  1,000  parts  per  million  or  greater 
for  all  other  pumps. 

(3)  Each  pump  shall  be  checked  by 
visual  inspection  each  calendar  week 
for  indications  of  liquids  dripping  from 
the  pump  seal.  If  there  are  indications 
of  liquids  dripping  from  the  pump  seal, 
a  leak  is  detected. 

(c)(1)  When  ^  leak  is  detected,  it  shall 
be  repaired  as  ioon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 
is  detected,  except  as  provided  in 
paragraph  (c)(a}  of  this  section  or 
S63.171. 

(2)  A  first  attiampt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  deta|cted.  First  attempts  at 
repair  includeJ  but  are  not  limited  to, 
the  following  Practices  where 
practicable:    1 

(i)  Tightening  of  packing  gland  nuts. 

(ii)  Ensuring  that  the  seal  flush  is 
operating  at  design  pressure  and 
temperature. 

(3)  For  pumj)s  in  Phase  in  to  which 

a  1,000  parts  per  million  leak  definition 
applies,  repair  is  not  required  unless  an 
instrument  rea|ding  of  2,000  parts  per 
million  or  greater  is  detectea. 

(d)(1)  The  oymoT  or  operator  shall 
decide  no  latei  than  the  first  monitoring 

{)eriod  whether  to  calculate  percent 
eaking  pumpi  on  a  process  unit  basis 
or  on  a  plant  ate  basis.  Once  the  owner 
or  operator  ha^  decided,  all  subsequent 
percent  calculations  shall  be  made  on 
the  same  basii 

(2)  If,  in  Phase  m,  calculated  on  a  6- 
month  rollingjaverage,  the  greater  of 
either  10  percent  of  the  pumps  in  a 
process  unit  (or  plant  site)  or  three 

{)umps  in  a  ptjocess  unit  (or  plant  site) 
eak,  the  owner  or  operator  shall 
implement  a  quality  improvement 
program  for  pumps  that  complies  with 
the  requiremaints  of  §  63.176. 

(3)  The  number  of  pumps  at  a  process 
unit  (or  plant  site)  shall  be  the  sum  of 


all  the  pumps 


that  pximps  fc  und  leaking  in  a 


JMI 


in  VHAP  service,  except 


continuous  process  unit  within  1  month 
after  startup  shall  not  count  in  the 
percent  leaJdng  pumps  calculation  for 
that  one  monitoring  period  only. 

(4)  Percent  leaking  pumps  shall  be 
determined  by  the  following  equation: 

%Pl-((Pl-Ps)/(Pt-Ps))x  100 

where: 

%PL«PeTcent  leaidng  pumps 

PL'Number  of  pumps  fbtind  leaking  as 

deteraiined  through  monthly  monitoring 

as  required  in  paragraphs  (b)(1)  and  (2) 

of  this  section. 
PT«Total  pumps  In  VHAP  service.  Including 

those  meeting  the  criteria  In  paragraphs 

(e)  and  (f)  of  thii  lection. 
Ps=Nimiber  of  pumps  lealdng  %«rithln  1 

month  of  startup  during  the  current 

monitoring  period. 

(e)  Each  pump  equipped  with  a  dual 
mechanical  sea!  system  that  includes  a 
barrier  fluid  system  is  exempt  from  the 
requirements  of  paragraph  (b)  of  this 
section,  provided  the  following 
requirements  are  met: 

(1)  Each  dual  mechanical  seal  system 

is:  „     ^ 

(i)  Operated  with  the  barrier  fluid  at 
a  pressure  that  is  at  all  times  greater 
than  the  pump  stuffing  box  pressure;  or 

(ii)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  connected  by 
a  closed-vent  system  to  a  control  device 
that  complies  with  the  requirements  of 
§63.172;  or 

(iii)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid  into 
a  process  stream. 

(2)  The  barrier  fluid  is  not  in  light 
liquid  VHAP  servicei 

(3)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(4)  Each  pump  is  checked  by  visual 
inspection  each  calendar  week  for 
indications  of  liquids  dripping  from  the 
pump  seal. 

(i)  If  there  are  indications  of  liquids 
dripping  from  the  pump  seal  at  the  time 
of  the  weekly  inspection,  the  pump 
shall  be  monitored  as  specified  in 
§  63.180(b)  to  determine  the  presence  of 
VHAP  in  the  barrier  fluid. 

(ii)  If  an  instrument  reading  of  1,000 
parts  per  million  or  greater  is  measured, 
a  leak  is  detected. 

(5)  Each  sensor  as  described  in 
paragraph  (e)(3)  of  this  section  is 
observed  daily  or  is  equipped  with  an 
alarm  unless  the  pump  is  located  within 
the  boundary  of  an  immanned  plant 
site. 

(6)(i)  The  owner  or  operator 
determines,  based  on  design 
consideraUons  and  operating 
experience,  criteria  applicable  to  the 
presence  and  frequency  of  drips  and  to 
the  sensor  that  indicates  failure  of  the 


seal  system,  the  barrier  fluid  system,  or 
both. 

(ii)  If  indications  of  liquids  drippliig 
bom  the  pump  seal  exceed  the  criteria 
established  in  paragraph  (e)(6)(i)  of  this 
section,  or  if,  basedon  the  criteria 
established  in  paragraph  (e)  not  in  old 
draft  (6)(i)  of  this  section,  the  sensor 
indicates  failure  of  the  seal  system,  the 
barrier  fluid  system,  or  both,  a  leak  is 
detected. 

(iii)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 
is  detected,  except  as  provided  in 
§63.171. 

(iv)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(f)  Any  pump  that  is  designed  with  no 
externally  actuated  shaft  penetrating  the 
pump  housing  is  exempt  from 
paragraphs  (b)(1)  and  (2)  of  this  section. 

(g)  Any  pump  equipped  with  a 
closed-vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  or  seals  to  a  control  device  that 
complies  with  the  requirements  of 

§  63.172  is  exempt  from  the 
requirements  of  paragraphs  (b)  through 

(«^-  .         ,  .     -v. 

(h)  Any  pump  that  is  located  within 

the  boundary  of  an  immanned  plant  site 

is  exempt  from  the  weekly  visual 

inspection  requirement  of  paragraphs 

(b)(3)  and  (e)(4)  of  this  section,  and  the 

daily  requirements  of  paragraph  (e)(5)  of 

this  section,  provided  that  each  pump  is 

visually  inspected  as  often  as 

practicable  and  at  least  monthly. 

163.164    Standard*:  CompreMor*. 

(a)  Each  compressor  shall  be  equipped 
with  a  seal  system  that  includes  a 
barrier  fluid  system  and  that  prevents 
leakage  of  process  fluid  to  atmosphere, 
except  as  provided  in  §  63.162(c)  and 
paragraphs  (h)  and  (i)  of  this  section. 

(b)  Each  compressor  seal  system  as 
required  in  paragraph  (a)  of  Uiis  section 
shall  be: 

(1)  Operated  with  the  barrier  fluid  at 
a  pressure  that  is  greater  than  the 
compressor  stuffing  box  pressure;  or 

(2)  Equipped  with  a  barrier  fluid 
system  that  is  connected  by  a  closed- 
vent  system  to  a  control  device  that 
complies  with  the  requirements  of 
§63.172;  or 

(3)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid 
directly  into  a  process  stream. 

(c)  Tne  barrier  fluid  shall  not  be  in 
light  liquid  service. 

(d)  Each  barrier  fluid  system  as 
described  in  paragraphs  (a)  through  (c) 
of  this  section  shall  be  equipped  with  a 
sensor  that  will  detect  failure  of  the  seal 
system,  barrier  fluid  system,  or  both. 
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(e)(1)  Each  sensor  as  required  in 
paragraph  (d)  of  this  section  shall  be 
observed  daily  or  shall  be  equipped 
with  an  alarm  unless  the  compressor  is 
located  within  the  boundary  of  an 
unmanned  plant  site. 

(2)  The  owner  or  operator  shall 
determine,  based  on  design 
considerations  and  operating 
experience,  a  criterion  that  indicates 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(f)  If  the  sensor  indicates  failure  of  the 
seal  system,  the  barrier  fluid  system,  or 
both  based  on  the  criterion  determined 
under  paragraph  (e)(2)  of  this  section,  a 
leak  is  detected. 

(g)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 
is  detected,  except  as  provided  in 
§63.171. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(h)  A  compressor  is  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b)  of 
this  section  if  it  is  equipped  with  a 
closed-vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  to  a  control  device  that  complies 
with  the  requirements  of  §  63.172. 
except  as  provided  in  paragraph  (i)  of 
this  section. 

(i)  Any  compressor  that  is  designated, 
as  described  in  §63. 181(b)(2).  to  operate 
as  indicated  by  an  instrument  reading  of 
less  than  500  parts  per  million  above 
background,  is  exempt  from  the 
requirements  of  paragraphs  (a)  through 
(h)  of  this  section  if  the  compressor: 

(1)  Is  demonstrated  to  be  operating 
with  an  instrument  reading  of  less  than 
500  parts  per  milHon  above  background, 
as  measured  by  the  method  specified  in 
§  63.180(c);  and 

(2)  Is  tasted  for  compliance  with 
paragraph  (i)(l)  of  this  section  initially 
upon  designation,  annually,  and  at  other 
times  requested  by  the  Administrator. 

§  63.1 6S    Standards:  Preaaure  relief 
devicea  in  gaaAvapor  aarvica. 

(a)  Except  during  pressure  releases, 
each  pressure  relief  device  in  gas/vapor 
service  shall  be  operated  with  an 
instrument  reading  of  less  than  500 
parts  per  million  above  background 
except  as  provided  in  paragraph  (b)  of 
this  section,  as  measured  by  the  method 
specified  in  §  63.180(c). 

(b)(1)  After  each  pressure  release,  the 
pressure  relief  device  shall  be  returned 
to  a  condition  indicated  by  an 
instrument  reading  of  less  than  500 
parts  per  million  above  background,  as 
soon  as  practicable,  but  no  later  than  5 
calendar  days  after  each  pressure 
release,  except  as  provided  in  §  63.171. 


(2)  No  later  than  5  calendar  days  after 
the  pressure  release,  the  pressure  relief 
device  shall  be  monitored  to  confirm  the 
condition  indicated  by  an  instrument 
reading  of  less  than  500  parts  per 
million  above  background,  as  measured 
by  the  method  specified  in  §63. 180(c). 

(c)  Any  pressure  relief  device  that  is 
equipped  with  a  closed-vent  system 
capable  of  capturing  and  transporting 
leakage  fix)m  the  pressure  relief  device 
to  a  control  device  as  described  in 
§63.172  is  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b)  of 
this  section. 

553.166  Standarda:  Sampling  connaction 
ayatama. 

(a)  Each  sampling  connection  system 
shall  be  equipped  with  a  closed-purge, 
closed-loop,  or  closed-vent  system, 
except  as  provided  in  § 63.162(c). 

(b)  Each  closed-purge,  closed-loop,  or 
closed-vent  system  as  required  in 
paragraph  (a)  of  this  section  shall: 

(1)  Return  the  purged  process  fluid 
directly  to  the  process  line;  or 

(2)  Collect  and  recycle  the  purged 
process  fluid;  or 

(3)  Be  designed  and  operated  to 
capture  and  transport  all  the  purged 
process  fluid  to  a  control  device  that 
complies  with  the  requirements  of 
§63.172. 

(c)  In-situ  sampling  systems  are 
exempt  from  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 

553.167  Standarda:  Opan-andad  valvaa  or 
Hnaa. 

(a)(1)  Each  open-ended  valve  or  line 
shall  be  equipped  with  a  cap.  blind 
flange,  plug,  or  a  second  valve,  except 
as  provided  in  §63. 162(c). 

(2)  The  cap,  blind  flange,  plug,  or 
second  valve  shall  seal  the  open  end  at 
all  times  except  during  operations 
requiring  process  fluid  flow  through  the 
open-ended  valve  or  line,  or  during 
maintenance  or  repair. 

(b)  Each  open-ended  valve  or  line 
equipped  with  a  second  valve  shall  be 
operated  in  a  manner  such  that  the 
valve  on  the  process  fluid  end  is  closed 
before  the  second  valve  is  closed. 

[cj  When  a  double  block  and  bleed 
system  is  being  used,  the  bleed  valve  or 
line  may  remain  open  during  operations 
that  require  venting  the  line  between  the 
block  valves  but  shall  comply  with 
paragraph  (a)  of  this  section  at  all  other 
times. 

163.168  Standarda:  Valves  in  gaa/vapor 
aarvica  and  In  light  liquid  aarvlce. 

(a)  The  provisions  of  this  section 
apply  to  valves  that  are  either  in  gas 
service  or  in  light  liquid  service. 

(1)  The  provisions  are  implemented 
on  the  specified  applicabiUty  dates  set 


forth  in  §  63.160(b)  for  existing  and  new 
process  units  in  the  phases  specified 
below: 

(i)  For  each  group  of  existing  process 
units,  the  phases  of  the  standard  are: 

(A)  Phase  I.  beginning  on  the 
applicability  date; 

(B)  Phase  n.  begiiming  1  year  after  the 
applicability  date;  and 

(C)  Phase  HI.  beginning  IVi  years  after 
the  applicability  date. 

(ii)  For  new  process  tmits.  the 
applicable  phases  of  the  standard  are: 

(A)  After  initial  startup,  comply  with 
the  Phase  II  requirements;  and 

(B)  Beginning  1  year  after  startup, 
comply  with  the  Phase  III  requirements. 

(2)  TTie  owner  or  operator  of  an 
affected  process  unit  may  elect  to  meet 
the  requirements  of  a  later  phase  during 
the  time  period  specified  for  an  earlier 
phase. 

(b)  The  owner  or  operator  of  an 
affected  process  unit  shall  monitor  all 
valves,  except  as  provided  in  §63.162 
(c).  (h),  and  (i)  of  this  section,  at  the 
intervals  specified  in  paragraphs  (c)  and 
(d)  of  this  sectioQ  and  shall  comply  virith 
all  other  provisions  of  this  section, 
except  as  provided  in  §63.171.  §63.177. 
§63.178.  and  §63.179. 

(1)  The  valves  shall  be  monitored  to 
detect  leaks  by  the  method  specified  in 
§  63.180(b). 

(2)  The  instrument  reading  that 
defines  a  leak  in  each  phase  of  the 
standard  is: 

(i)  For  Phase  I,  an  instnunent  reading 
of  10,000  parts  per  million  or  greater. 

(ii)  For  Phase  II.  an  instrument 
reading  of  500  parts  per  milhon  or 
greater. 

(iii)  For  Phase  III.  an  instrument 
reading  of  500  parts  per  milhon  or 
greater. 

(c)  In  Phases  I  and  II,  each  valve  shall 
be  monitored  quarterly. 

(d)  In  Phase  HI.  the  owner  or  operator 
shall  monitor  valves  for  leaks  at  the 
intervals  specified  below: 

(1)  At  process  units  with  2  percent  or 
greater  leaking  valves,  calculated  as  a 
rolling  average  of  2  consecutive  periods, 
the  owner  or  operator  shall  either 

(i)  Monitor  each  valve  once  per 
month;  or 

(ii)  Within  the  first  year  after  the  onset 
of  Phase  HI,  implement  a  quality 
improvement  program  for  valves  that 
complies  with  the  requirements  of 
§63.175  and  monitor  quarterly. 

(2)  At  process  units  with  less  than  2 
percent  leaking  valves,  the  owner  or 
operator  shall  monitor  each  valve  once 
each  quarter,  except  as  provided  in  the 
following  paragraphs  (d)  (3)  and  (4)  of 
this  section. 

(3)  At  process  units  with  less  than  1 
percent  leaking  valves,  the  owner  or 
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operator  may  e|«ct  to  monitor  each 
valve  once  evety  2  quarters. 

(4)  At  procesB  uniu  with  less  than  0.5 
percent  leaking  valves,  the  owner  or 
operator  may  ^ect  to  monitor  each 
valve  once  evety  4  quarters. 

(e)(1)  Percent  leaking  valves  at  a 

Sirocess  unit  shall  be  determined  by  the 
oUowing  equaion: 
%VL-((VJCVT|vd)xiOO  .... 

where:  I 

%Vl  ■  Parcant  Making  vahrea. 

Vl  >  Number  of  Vahrea  ibuad  leaking 

excluding  n^niepaiiablaa  as  provided  in 
paragraph  («X3Mi)  of  this  MCtioD. 

Vt  *  Total  valves  monitored. 

Vc  ■  Optional  atodit  far  removed  valves  > 
0.67  X  net  number  {\.:.  total  removed- 
total  added)  of  valves  in  VHAP  service 
removed  frc|n  process  unit  after  the 
applicability  date  let  farth  in  f  63.160(b) 
for  existing  process  units,  and  after  the 
data  of  (tartbp  far  new  process  units.  If 
credits  are  not  taken,  then  Vc  ■  0> 

(2)  For  use  i]>  determhiing  monitoring 
frequency,  as  specified  bi  paragraph  (d) 
of  this  section,  the  percent  leaking 
valves  shall  b^  calculated  as  a  rolUng 
average  of  twol  consecutive  monitoring 
periods  fbr  mdnthly,  quarterly,  or 
semiannual  monitoring  programs;  and 
as  an  average  9f  any  tluee  out  of  four 
consecutive  mbnitoring  periods  for 
annual  monitoring  programs. 

(3)(i)  Nonrej>airable  valves  shall  be 
included  in  the  calculation  of  percent 
leaking  valves  the  first  time  the  valve  is 
identified  as  leaking  and  nonrapairable 
and  as  required  to  comply  with 
paragraph  (e)(3)(ii)  of  this  section. 
Otherwise,  a  number  of  nonrepairable 
valves  (identified  and  included  in  the 
percent  leakii^  calculation  in  a 
previous  period)  up  to  a  maximum  of  1 
percent  of  the  jtotal  number  of  valves  in 
VHAP  service!  at  a  process  unit  may  be 
excluded  froni  calculation  of  percent 
leaking  valves  for  subsequent 
monitoring  poriods. 

(ii)  If  the  number  of  nonrepairable 
valves  exceeds  1  percent  of  the  total 
number  of  vaWes  in  VHAP  service  at  a 
process  unit,  ^e  niunber  of 
nonrepairable!  valves  exceeding  1 
percent  of  the  total  number  of  valves  in 
VHAP  service  shall  be  included  in  the 
caloilation  of  percent  leaking  valves. 

(f)(1)  When]  a  leak  is  detected,  it  shall 
be  repaired  ai  soon  as  practicable,  but 
no  later  than  15  calendar  days  after  the 
leak  is  detected,  except  as  provided  in 
S  63.171. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  latei  than  5  calendar  days  after 
each  leak  is  qstected. 

(3)  When  a  leak  is  repaired,  the  valve 
shall  be  monitored  at  least  once  within 
the  first  3  months  after  its  repair. 


(g)  First  attempts  at  repair  Include, 
but  are  not  Umited  to,  the  following 
practices  where  practicable: 

(1)  Tightening  of  bonnet  bolts, 

(2)  Replacement  of  bonnet  bolts. 

(3)  Ti^tening  of  packing  gland  nuts, 
and 

(4)  Injection  of  lubricant  into 
lubricated  packing. 

(h)  Any  valve  that  is  designated,  as 
described  in  §63.181(i)(l).  as  an  unsafe- 
to-monitor  valve  is  exempt  from  the 
requirements  of  paragraphs  (b)  through 
(d)  of  this  section  if. 

(1)  The  owner  or  operator  of  the  valve 
determines  that  the  valve  is  unsafe  to 
monitor  because  monitoring  personnel 
would  be  exposed  to  an  immediate 
danger  as  a  consequence  of  complying 
with  paragraphs  (b)  through  (d)  of  this 
section;  and 

(2)  The  ovmer  or  operator  of  the  valve 
has  a  written  plan  that  requires 
monitoring  of  the  valve  as  frequently  as 
practicable  during  safe-to-monitor 
times. 

(i)  Any  valve  that  is  designated,  as 
described  in  §  63.181  (i)(2),  as  a  difficult- 
to-monitor  valve  is  exempt  from  the 
requirements  of  paragraphs  (b)  through 
(d)ofthis  section  if: 

(1)  The  owner  or  operator  of  the  valve 
determines  that  the  valve  cannot  be 
monitored  without  elevating  the 
monitoring  personnel  more  than  2 
metera  above  a  support  surface; 

(2)  The  process  unit  within  which  the 
valve  is  located  is  an  existing  process 
unit;  and 

(3)  The  owner  or  operator  of  the  valve 
follows  a  written  plan  that  requires 
monitoring  of  the  valve  at  least  once  per 
calendar  year. 

(j)  Any  equipment  located  at  a  plant 
site  with  fewer  than  250  valves  in  VHAP 
service  is  exempt  from  the  requirements 
of  paragraph  (d)(1)  of  this  section. 
Except  as  provided  in  paragraphs  (h) 
and  (i)  of  this  section,  the  owner  or 
operator  shall  monitor  each  valve  in 
VHAP  service  for  leaks  once  each 
quarter,  or  comply  with  paragraphs 
(d)(3)  or  (d)(4)  of  this  section. 

163.169    Standerds:  Pumpe,  valvee, 
coraieclore,  end  egHalore  In  heavy  UquM 
eervfce;  Inetrumentatton  systems;  and 
pressure  reNef  devloee  in  liquid  service, 
(a)  Pumps,  valves,  connecton,  and 
agitatora  in  heavy  liquid  service, 
pressure  relief  devices  in  light  liquid  or 
heavy  liquid  service,  and 
instrumentation  systems  shall  be 
monitored  Mrithin  5  calendar  days  by  the 
method  specified  in  §  63.180(b)  if 
evidence  of  a  potential  leak  is  found  by 
visual,  audible,  olfactory,  or  any  other 
detection  method,  except  as  provided  in 
S  63.162(c).  If  a  potential  leak  hi  an 


instrumentation  system  is  repaired  as 
required  in  paragraphs  (c)  and  (d)  of  this 
section,  it  is  not  necessary  to  monitor 
the  system  for  leaks  by  the  method 
specified  in  §  63.180(b). 

(b)  If  an  instrument  reading  of  10,000 
parts  per  million  or  greater  fbr  agitators. 
1,000  parts  per  million  or  greater  for 
pumps,  or  500  parts  per  millicHi  or 
greater  for  valves,  connectore, 
instrumentation  systems,  and  pressure 
relief  devices  is  measured,  a  leak  is 
detected.  .       .    „ 

(c)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 
is  detected,  except  as  provided  in 
S63.171. 

(2)  The  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(3)  For  instrumentation  systems  that 
are  not  monitored  by  the  method 
specified  in  S  63.180(h).  repaired  shall 
mean  that  the  visual,  audible,  olfactory. 
or  other  indications  of  a  leak  have  been 
eliminated;  that  no  bubbles  are  observed 
at  potential  leak  sites  during  a  leak 
check  using  soap  solution;  or  that  the 
system  will  hold  a  test  pressure. 

(d)  Firet  attempts  at  repair  include, 
but  are  not  Umited  to,  the  best  practices 
described  under  §  63. 168(g). 

163.170    Standards:  Product  accumulator 


Each  product  accumulator  vessel  shall 
be  eouipped  with  a  closed-vent  system 
capable  of  capturing  and  transporting 
any  leakage  from  the  vessel  to  a  control 
device  as  described  in  %  63.172.  except 
as  provided  in  §  63.162(c). 

163.171    Standarda:  Delay  of  repair. 

(a)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  if  the  repair  is  technically 
infeasible  without  a  process  unit 
shutdown.  Repair  of  this  eqmpment 
shall  occur  by  the  end  of  the  next 
process  unit  shutdown. 

(b)  Delay  of  r«pair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  for  equipment  that  is  isolated 
from  the  process  and  that  does  not 
remain  in  VHAP  service. 

(c)  Delay  of  repair  for  valves, 
connectors,  and  agitators  is  also  allowed 

(1)  The  owner  or  operator  determmes 
that  emissions  of  purged  material 
resulting  from  immediate  repair  would 
be  greater  than  the  fugitive  emissions 
Ukely  to  result  from  delay  of  repair,  and 

(2J^When  repair  procedures  are 
effected,  the  purged  material  is  collected 
and  destroyed  or  recovered  in  a  control 
device  complying  with  §  63.172. 

(d)  Delay  of  repair  for  pumps  is  also 
allowed  if: 
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(1)  Repair  requires  replacing  a  single 
mechanical  seal  system  with: 

(i)  A  dual  mechanical  seal  system  that 
meets  the  requirements  of  §  63.163(e). 

(ii)  a  pump  that  meets  the 
reguirements  of  §  63.163(f).  or 

(iii)  a  closed-vent  system  control 
device  that  meets  the  reqmrements  of 
§  63.163(g);  and 

(2)  Repair  is  completed  as  soon  as 
practicable,  but  not  later  than  6  months 
after  the  leak  was  detected. 

(e)  Delay  of  repair  beyond  a  process 
unit  shutdfown  will  be  allowed  for  a 
valve  if  valve  assembly  replacement  is 
necessary  during  the  process  unit 
shutdown,  valve  assembly  supplies 
have  been  depleted,  and  valve  assembly 
supplies  had  Deen  sufficiently  stocked 
before  the  supplies  were  depleted.  Delay 
of  repair  beyond  the  next  process  unit 
shutdown  will  not  be  allowed  unless 
the  next  process  unit  shutdown  occurs 
sooner  than  6  months  after  the  first 
process  unit  shutdown. 


163.172 

■nd  control  devieee. 

(a)  Owners  or  operators  of  closed-vent 
systems  and  control  devices  used  to 
comply  with  provisions  of  this  Subpart 
shall  comply  with  the  provisions  of  this 
section,  except  as  provided  in 

§  63.162(c). 

(b)  Vapor  recovery  systems  (e.g.. 
condensers  and  adsorbers)  shall  be 
designed  and  operated  to  recover  the 
organic  emissions  vented  to  them  with 
an  efficiency  of  95  percent  or  greater. 

(c)  Enclosed  comoustion  devices  shall 
be  designed  and  operated  to  reduce  the 
organic  emissions  vented  to  them  with 
an  efficiency  of  95  percent  or  greater  or 
to  provide  a  minimum  residence  time  of 
0.50  seconds  at  a  minimiun  temperature 
of760°C. 

(d)  Flares  used  to  comply  with  this 
Subpart  shall  comply  with  the 
requirements  of  40  CFR  60.18  of  this 
chapter. 

(e)  Owners  or  operators  of  control 
devices  that  are  used  to  comply  with  the 
provisions  of  this  Subpart  shall  monitor 
these  control  devices  to  ensure  that  they 
are  operated  and  maintained  in 
conformance  with  their  design. 

(f)(1)  Closed-vent  systems  shall  be 
designed  f<x  and  operated  with  an 
instrument  reading  of  less  than  500 
parts  per  million  above  background  and 
by  visual  inspections,  as  determined  by 
the  methods  specified  as  §  63.180(c). 

(2)  Closed-vent  systems  shall  be 
monitored  to  determine  compliance 
with  this  section  initially  in  accordance 
with  40  CFR  61.05  of  this  diapter, 
aimually,  and  at  other  times  requested 
by  the  Administrator,  except  equipment 
components  on  closed  vent  qraiems 


meeting  the  descriptions  in  §  63.168(h) 
and  §  63.174(f)  through  (h)  shall  meet 
the  requirements  of  ^ose  sections. 

(3)  Leaks,  as  indicated  by  an 
instrument  reading  greater  than  500 
parts  per  milhon  above  background  and 
visual  inspections,  shall  be  repaired  as 
soon  as  practicable,  but  not  later  than  15 
calendar  days  after  the  leak  is  detected. 

(4)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(g)  Whenever  VHAP  emissions  are 
vented  to  a  closed-vent  system  or 
control  device  used  to  comply  with  the 
provisions  of  this  subpart,  such  system 
or  control  device  shall  be  operating. 

163.173  Stendarde:  AgHalors  in  g••^•por 
MTvioe  and  in  KgM  Rquid  aervioe. 

(a)(1)  Each  agitator  shall  be  monitored 
monthly  to  detect  leaks  by  the  methods 
specified  in  S  63.180(b),  except  as 
provided  in  S  63.162(c). 

(2)  Each  agitator  shall  be  checked  by 
visual  inspection  each  calendar  week 
for  indications  of  liquids  dripping  from 
the  agitator. 

(bHD  If  an  instrument  reading  of 
10,000  parts  per  million  or  greater  is 
measured,  a  leak  is  detected. 

(2)  If  there  are  indications  of  Uquids 
dripping  from  the  agitator,  a  leak  is 
detected. 

(c)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 
is  detected,  except  as  provided  in 
§63.171. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected 

(d)  Any  agitator  equipped  with  a 
closed-vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  or  seals  to  a  control  device  that 
compUes  with  the  requirements  of 
§  63.172  is  exempt  bom  the 
requirements  of  paragraphs  (a)  through 
(c). 

163.174  Standards:  Connectors  In  got/ 
vapor  aarvica  and  In  light  liquid  aarvloa. 

(a)  The  owner  or  operator  of  an 
aRected  process  unit  shall  monitor  all 
connectors  in  gas/vapor  and  light  liquid 
service,  except  as  provided  in 

§  63.162(c).  and  (f)  through  (h)  of  this 
section,  at  the  intervals  specified  in 
paragraph  (b)  of  this  section. 

(1)  The  connectors  shall  be  monitored 
to  detect  leaks  by  the  method  specified 
in  §63. 180(b). 

(2)  If  an  instrument  reading  greater 
-  than  or  equal  to  500  parts  per  million 

is  measured,  a  leak  is  detected. 

(b)  The  owner  or  operator  shall 
monitor  for  leaks  at  the  intervals 
specified  below. 


(1)  Within  the  first  12  months  after 
the  specified  applicability  dates 
described  in  §  63.160(b)  for  each  group 
of  existing  process  units,  the  owner  or 
operator  shall  monitor  all  connectors. 
except  as  provided  in  paragraphs  (0 
through  (h)  of  this  section. 

(2)  Within  the  first  12  months  after 
the  beginning  of  startup  or  within  12 
months  after  (insert  date  of 
promulgation  in  Federal  Register), 
whichever  is  later,  for  new  process 
units,  the  owner  or  operator  shall 
monitor  all  connectors,  except  as 
provided  in  paragraphs  (f)  through  (h)  of 
this  section. 

(3)  After  conducting  the  initial  survey 
required  in  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  shall 
perform  all  subsequent  monitoring  of 
connectors  at  the  following  fiequencies, 
except  as  provided  in  paragraph  (c)(2)  of 
this  section: 

(i)  Once  per  calendar  year,  if  the 
percent  leaking  connectors  in  the 
process  imit  was  0.5  percent  or  greater 
during  the  last  required  annual  or 
biennial  monitoring  period. 

(ii)  Once  every  2  calendar  years,  if  the 
percent  leaking  connectors  was  less 
than  0.5  percent  during  the  last  required 
monitoring  period.  An  owner  or 
operator  may  comply  with  this 
paragraph  by  monitoring  at  least  40 
percent  of  the  connectors  in  the  first 
year  and  the  remainder  of  the 
connectors  in  the  second  year.  The 
percent  leaking  coimectors  will  be 
calculated  for  the  total  of  all  monitoring 
performed  during  the  2-year  period. 

(iii)  If  the  owner  or  operator  of  a 
process  imit  in  a  biennial  leak  detection 
and  repair  program  calculates  less  than 
0.5  percent  le^ng  connectors  from  the 
2-year  monitoring  period,  the  owner  or 
operator  may  monitor  the  connectors 
one  time  every  4  years.  An  owner  or 
operator  may  comply  with  the 
requirements  of  this  paragraph  by 
monitoring  at  least  20  percent  of  the 
connectors  each  year  until  all 
coimectors  have  been  monitored  within 
4yeara. 

(iv)  If  a  process  imit  complying  with 
the  requirements  of  paragraph  (b)  of  this 
section  using  a  4-year  monitoring 
interval  program  nas  greater  than  or 
equal  to  0.5  percent  but  less  than  1 
percent  leaking  connectors,  the  owner 
or  operator  shall  increase  the 
monitoring  frequency  to  one  time  every 
2  yeare.  An  owner  or  operator  may 
comply  with  the  requirements  of  this 
paragraph  by  monitoring  at  least  40 
percent  of  the  connectors  in  the  first 
year  and  the  remainder  of  the 
connectora  in  the  second  year.  The 
owner  or  operator  may  again  elect  to  use 
the  provisions  of  paragraph  (b)(3)(iii)  of 
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this  section  when  the  percent  leaking 
connectors  dec  reases  to  less  than  0.5 
percent. 

(v)  If  a  proce  (s  unit  complying  with 
requirements  of  paragraph  (b)  of  this 
section  using  a  4-year  monitoring 
interval  program  has  1  percent  or  greater 
leaking  conneotors,  the  owner  or 
operator  shall  increase  the  monitoring 
frequency  to  one  time  per  year.  The 
owner  or  operator  may  again  elect  to  use 
the  provisions  of  paragraph  (b)(3)(iii)  of 
this  section  when  the  percent  leaking 
connectors  deijreases  to  less  than  0.5 
percent.  | 

(4)  After  Dedember  31. 1992.  if  an 
owner  or  operator  eliminates  a 
connector  subject  to  monitoring  under 
paragraph  (b)  if  this  section  either  by 
welding  it  corrtpletely  aroimd  the 
drciunference  of  the  interface  or  by 
physically  removing  the  connector  and 
welding  the  pfoe  together,  the  owner  or 
operator  shall  fcheck  the  integrity  of  the 
weld  by  monitoring  it  according  to  the 
procedures  in  §  63.180(b)  or  by  testing 
using  X-ray,  acoustic  monitoring, 
hydrotesting,  6r  other  applicable 
method.  Weld^  created  after  December 
31, 1992,  but  before  (insert  date  of 
publication  of  promulgation  in  Federal 
Register)  shall  be  monitored  or  tested  by 
(insert  date  3  months  after  promulgation 
in  Federal  Register);  welds  created  after 
(insert  date  of  publication  of 
promulgation  in  Federal  Register)  shall 
be  monitored  or  tested  within  3  months 
after  being  welded.  If  an  inadequate 
weld  is  found|or  the  connector  is  not 
welded  completely  around  the 
circumference,  the  connector  is  not 
considered  a  welded  connector  as 
described  in  S  63.161,  and  is  therefore 
not  exempt  firpm  the  provisions  of  this 
Subpart.  Connectors  welded  on  or  after 
December  31, 1992,  can  coiuit  as 
connectors  removed  from  the  process 
and  be  eligibl )  for  removed  connector 
credits  as  desinibed  in  paragraph  (i)  of 
this  section.   ] 

(c)(l)(i)  Exdept  as  provided  in 
paragraph  (c)|l)(ii)  of  this  section,  each 
conr  3Ctor  thai  has  been  opened  or  has 
otherwise  ha(|  the  seal  broken  shall  be 
monitored  foi  leaks  within  the  first  3 
months  after  being  returned  to  VHAP 
service,  including  those  determined  to 
be  nonrepair^ble  prior  to  process  unit 
shutdown.  If  the  follow-up  monitoring 
detects  a  leak,  it  shall  be  repaired 
according  to  the  provisions  of  paragraph 
(d)  of  this  section,  tuiless  it  is 
determined  to  be  nonrepairable.  in 
which  case  it  is  coimted  as  a 
nonrepairable  for  the  purposes  of 
paragraph  (i)l2)  of  this  section. 

(ii)  As  an  alternative  to  the 
requirements!  in  paragraph  (c)(l)(i)  of 
this  section,  an  owner  or  operator  may 


choose  to  calculate  percent  leaking 
connectors  for  the  monitoring  periods 
described  in  paragraph  (b)  of  this 
section,  by  setting  the  nonrepairable 
component.  Can.  in  the  equation  in 
paragraph  (i)(2)  of  this  section  to  zero 
for  aU  monitoring  periods. 

(iii)  An  owner  or  operator  may  switch 
alternatives  described  in  paragraphs 
(c)(1)  (i)  and  (ii)  of  this  section  at  the 
end  of  the  current  monitoring  period  he 
is  in,  provided  that  he  notify  the 
Administrator  as  required  in 
§  63.182(b)(7)  and  begin  the  new 
alternative  in  annual  monitoring.  The 
initial  monitoring  in  the  new  alternative 
shall  be  completed  no  later  than  12 
months  after  notification  of  the 
Administrator  of  the  switch. 

(2)  As  an  alternative  to  the 
requirements  of  paragraph  (b)(3)  of  this 
section,  each  screwed  connector  5.08 
centimeters  or  less  installed  in  a  process 
unit  before  December  31. 1992.  may: 

(i)  Comply  with  the  requirements  of 
§63.169.  and 

(ii)  Be  monitored  for  leaks  within  the 
first  3  months  after  being  returned  to 
VHAP  service  after  having  been  opened 
or  otherwise  had  the  seal  broken.  If  the 
follow-up  monitoring  detects  a  leak,  it 
shall  be  repaired  according  to  the 
provisions  of  paragraph  (d)  of  this 
section. 

(d)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  no 
later  than  IS  calendar  days  after  the  leak 
is  detected,  except  as  provided  in 
paragraph  (g)  of  this  section  and  in 

S  63.171.  A  first  attempt  at  repair  shall 
be  made  no  later  than  5  calendar  days 
after  the  leak  is  detected. 

(e)  If  a  leak  is  detected,  the  connector 
shall  be  monitored  for  leaks  within  the 
first  3  months  after  its  repair. 

(f)  Any  connector  that  is  designated, 
as  described  in  §  63.181{i)(l),  as  an 
unsafe-to-monitor  connector  is  exempt 
from  the  requirements  of  paragraph  (a) 
of  this  section  if: 

(1)  The  owner  or  operator  determines 
that  the  connector  is  unsafe  to  monitor 
because  personnel  would  be  exposed  to 
an  immediate  danger  as  a  result  of 
complying  with  paragraphs  (a)  through 
(e)  of  this  section;  and 

(2)  The  owner  or  operator  has  a 
written  plan  that  requires  monitoring  of 
the  connector  as  frequent  as  practicable 
during  safe  to  monitor  periods. 

(g)  Any  connector  that  is  designated, 
as  described  in  §  63.181(i)(3),  as  an 
unsafe-to-repair  connector  is  exempt 
from  the  requirements  of  paragraphs  (a), 
(d),  and  (e)  of  this  section  if: 

(1)  The  owner  or  operator  determines 
that  repair  personnel  would  be  exposed 
to  an  immediate  danger  as  a 


consequence  of  complying  with 
paragraph  (d)  of  this  section;  and 

(2)  The  connector  will  be  repaired 
before  the  end  of  the  next  scheduled 
process  unit  shutdown. 

(h)(1)  Any  comiector  that  is 
inaccessible  or  is  glass  or  glass-lined,  is 
exempt  from  the  monitoring 
requirements  of  paragraph  (a)  of  this 
section  and  bom  the  recordkeeping  and 
reporting  requirements  of  §  63.181  and 
§  63.182.  An  inaccessible  connector  is 
one  that  is: 

(i)  Buried; 

(ii)  Insulated  in  a  manner  that 
prevents  access  to  the  connector  by  a 
monitor  probe; 

(iii)  Obstructed  by  equipment  or 
piping  that  prevents  access  to  the 
connector  by  a  monitor  probe;  or 

(iv)  Unable  to  be  reached  from  a  7.6- 
meter  (25-foot)  portable  scaffold  on  the 
ground,  and  is  greater  than  2  meters 
above  a  support  siu-face. 

(2)  If  any  inaccessible  or  glass  or 
glass-lined  connector  is  observed  by 
visual,  audible,  olfactory,  or  other 
means  to  be  leaking,  the  leak  shall  be 
repaired  as  soon  as  practicable,  but  no 
later  than  15  calendar  days  after  the  leak 
is  detected,  except  as  provided  in 

§  63.171  and  paragraph  (g)  of  this 
section. 

(3)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(i)  For  use  in  determining  the 
monitoring  frequency,  as  specified  In 

E)aragraph  (b)  of  this  section,  the  percent 
eaking  connectors  shall  be  calculated  as 
follows: 

(1)  For  the  first  monitoring  period,  use 
the  following  equation: 
%Cl=Cl/(C+Cc)x100 

where: 

%  CL«Percent  leaking  connectors. 

CL=Numt)er  of  connectors  measured  at  500 
parts  per  million  or  greater,  by  the 
method  specified  in  §  63.180(b). 

Ci=Total  number  of  monitored  connectors  in 
the  process  unit. 

Cc=Optional  credit  for  removed 
connectors=0.67xnet  (i.e.,  total 
removed — total  added)  number  of 
connectors  in  VHAP  service  removed 
from  the  process  unit  after  the 
applicability  date  set  forth  in  §  63.160(b) 
for  existing  process  units,  and  after  the 
date  of  startup  for  new  process  units.  If 
credits  are  not  taken,  then  Cc*0. 

(2)  For  subsequent  monitoring 
periods,  use  the  following  equation: 
%Ci.=1(Cl-Can)/(C.+Cc)1x100 

where: 

%  CL=Percent  leaking  connectors. 

CL»Number  of  connectors,  including 

Donrepairables,  measured  at  SOO  parts 
per  million  or  greater,  by  the  method 
specified  in  S  63.180(b). 
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CAN=Number  of  allovmble  nonrepairabie 
connectors,  as  detennined  by  monitoring 
required  in  paragraphs  (b)(3)  and  (c)  of 
this  section,  not  to  exceed  2  percent  of 
the  total  connector  population,  C,. 

CfsTotal  number  of  monitored  connectors, 
including  aonrepairables.  in  the  process 
unit  ^ 

Cc=Optional  credit  for  removed 

connectors=0.67xnet  number  (i.e..  total 
removed — total  added)  of  connectors  in 
VHAP  service  removed  from  the  process 
unit  after  the  applicability  date  set  forth 
In  §  63.160(b)  for  existing  process  imits, 
and  after  the  date  of  startup  for  new 
process  units.  If  credits  are  not  taken. 
tbenCc^O. 

163.175    Qualtty  ImprovwMnI  program  for 
valvoa. 

(a)  In  Phase  m.  to  comply  with  the 

requirements  in  §63.168{d)(l)(ii),  an 
owner  or  operator  may  elect  to  comply 
with  one  of  the  alternative  quality 
improvement  programs  specified  in 
paragraphs  (d)  and  (e)  of  this  section. 
The  decision  to  use  one  of  these 
alternative  provisions  to  comply  with 
the  requirements  of  §63.168(d)(l)(ii) 
must  be  made  during  the  first  year  of 
Phase  III  for  existing  process  units  and 
for  new  process  units. 

(b)  An  owner  or  operator  of  a  process 
unit  subject  to  the  requirements  of 
paragraph  (d)  or  (e)  of  this  section  shall 
comply  with  those  requirements  until 
the  process  unit  has  fewer  than  2 
percent  leaking  valves,  calculated  as  a 
rolling  average  of  2  consecutive 
quarters,  as  specified  in  §  63.168(e). 

(c)  After  the  process  unit  has  fewer 
than  2  percent  leaking  valves,  the  owner 
or  operator  may  elect  to  comply  with 
the  requirements  in  §63.168.  to 
continue  to  comply  with  the 
requirements  in  paragraph  (e)  (or  (d).  if 
appropriate]  of  this  section,  or  both.  If 
the  owner  or  operator  elects  to  continue 
the  quality  improvement  program,  the 
owner  or  operator  is  exempt  from  the 
requirements  for  performance  trials  as 
specified  in  paragraph  (e)(6)  of  this 
section,  or  further  progress  as  specified 
in  paragraph  (d)(4)  of  this  section,  as 
long  as  the  process  unit  has  fewer  than 
2  percent  leaking  valves.  If  the  owner  or 
operator  elects  to  comply  with  both 
paragraph  (e)  of  this  section  and 

§  63.168,  he  may  also  take  advantage  of 
the  lower  monitoring  fi^quencies 
associated  with  lower  leak  rates  in 
§  63.168,  If  the  owner  or  operator  elects 
not  to  continue  the  quality  improvement 
program,  the  program  is  no  longer  an 
option  if  the  process  imit  again  exceeds 
2  percent  leaking  valves,  and  in  such 
case,  monthly  monitoring  will  be 
required. 

(d)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  elects  to 


use  a  quality  improvement  program  to 
demonstrate  further  progress: 

(1)  The  owner  or  operator  shall 
continue  to  comply  with  the 
requirements  in  §  63.168  except  each 
valve  shall  be  monitored  quarterly. 

(2)  The  owner  or  operator  shall  collect 
the  following  data,  and  maintain  records 
as  required  in  S  63.181(m),  for  each 
valve  in  each  process  unit  subject  to  the 
quality  improvement  program: 

(i)  The  maximum  instrument  reading 
observed  in  each  monitoring 
observation  before  repair,  the  response 
factor  for  the  stream  if  appropriate,  the 
instrument  model  number,  and  date  of 
the  observation. 

(ii)  Whether  the  valve  is  in  gas  or  light 
liquid  service. 

(iii)  If  a  leak  is  detected,  the  repair 
methods  used  and  the  instrument 
readings  after  repair. 

(3)  The  owner  or  operator  shall 
continue  to  collect  data  on  the  valves  as 
long  as  the  process  unit  remains  in  the 
quality  improvement  program. 

(4)  The  owner  or  operator  must 
demonstrate  progress  in  reducing  the 
percent  leaking  valves  each  quarter  the 
process  unit  is  subject  to  the 
requirements  of  paragraph  (d)  of  this 
section,  except  as  provided  in  paragraph 
(d)C4)(ii)  of  this  section. 

(i)  Demonstration  of  progress  shall 
mean  that  for  each  quarter  there  is  at 
least  a  10-percent  reduction  in  the 
percent  leaking  valves  from  the  percent 
leaking  valves  determined  for  the 
preceding  monitoring  period.  The 
percent  leaking  valves  shall  be 
calculated  as  a  rolling  average  of  two 
consecutive  quarters  of  monitoring  data. 
The  percent  reduction  shall  be 
calculated  using  the  rolUng  average 
percent  leaking  valves,  according  to  the 
following: 

%LVR=(%LVAvoi-%LVAVG2)/%LVAyo.xioo 
where: 

%LVR=Percent  leaking  valve  reduction. 
%LVavoi=(%Vu+%Vu»i)/2. 

%LVAV02=(%VLi.l+%Vu*2)/2. 

where: 

%Vu.  %Vij*i.  %Vu*2  are  percent 
leaking  valves  calculated  for  subsequent 
monitoring  periods,  i,  i+1,  i+2. 

(ii)  An  owner  or  operator  who  fails  for 
two  consecutive  rolling  averages  to 
demonstrate  at  least  a  10-percent 
reduction  per  quarter  in  percent  leaking 
valves,  or  that  the  overall  average 
percent  reduction  based  on  two  or  more 
rolling  averages  is  less  than  10  percent 
per  quarter,  shall  either  comply  with  the 
requirements  in  §  63.168(d)(1)  using 
monthly  monitoring  or  shall  comply 
using  a  quality  improvement  program 
for  technology  review  as  specified  in 
paragraph  (e)  of  this  section.  If  the 


owner  or  operator  elects  to  comply  with 
the  requirements  of  paragraph  (e)  of  this 
section,  the  schedule  for  performance 
trials  and  valve  replacements  remains  as 
specified  in  paragraph  (e)  of  this 
section. 

(e)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  elects  to 
use  a  quality  improvement  program  of 
technology  review  and  improvement: 

(1)  TTie  owner  or  operator  shall 
comply  with  the  requirements  in 
§63.168  except  the  requirement  for 
monthly  monitoring  in  paragraph 
§63.168(d)(l)(i)  does  not  apply. 

(2)  TTie  owner  or  operator  shall  collect 
the  data  specified  below,  and  maintain 
records  as  required  in  §  63.181(m),  for 
each  valve  in  each  process  unit  subject 
to  the  quality  improvement  program. 
The  data  may  be  collected  and  the 
records  may  be  maintained  on  a  process 
unit  or  group  of  process  units  basis. 

(i)  The  data  shall  include  the 
following: 

(A)  Valve  type  (e.g.,  ball,  gate,  check): 
valve  manufacturer;  valve  design  (e.g., 
external  stem  or  actuating  mechanism, 
flanged  body);  materials  of  construction; 
packing  material;  and  year  installed. 

(B)  Service  characteristics  of  the 
stream  such  as  operating  pressure, 
temperature,  line  diameter,  and 
corrosivity. 

(C)  Whether  the  valve  is  in  gas  or  light 

liquid  service. 

(D)  The  maximum  instrument 
readings  observed  in  each  monitoring 
observation  before  repair,  response 
factor  for  the  stream  if  adjusted, 
instrument  model  number,  and  date  of 
the  observation. 

(E)  If  a  leak  is  detected,  the  repair 
methods  used  and  the  instrument 
readings  after  repair. 

(F)  If  the  data  will  be  analyzed  as  part 
of  a  larger  analysis  program  involving 
data  from  other  plants  or  other  types  of 
process  units,  a  description  of  any 
maintenance  or  qualify  assurance 
programs  used  in  the  process  unit  that 
are  intended  to  improve  emission 
performance. 

(3)  The  owner  or  operator  shall 
continue  to  collect  data  on  the  valves  as 
long  as  the  process  unit  remains  in  the 
quality  improvement  program. 

(4)  The  owner  or  cpieralor  shall 
inspect  all  valves  removed  6x>m  the 
process  unit  due  to  leaks.  The 
inspection  shall  determine  which  parts 
of  the  valve  have  failed  and  shall 
include  recommendations,  as 
appropriate,  for  design  changes  or 
changes  in  specifications  to  reduce  leak 
potential. 

(5){i)  The  owner  or  operator  shall 
analyze  the  data  collected  to  comply 
with  the  requirements  of  paragraph 
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(e)(2)  of  this  section  to  detennine  the 
services,  operapjag  or  maintenance 
practices,  and  Valve  designs  or 
technologies  that  have  poorer  than 
average  emission  performance  and  those 
that  have  better  than  average  emission 
performance.  The  analysis  shall 
determine  if  s^ific  trouble  areas  can 
be  identified  c«i  the  basis  of  service, 
operating  conditions  or  maintenance 
practices,  equipment  design,  or  other 
process  specinc  factors. 

(ii)  The  analysis  shall  also  be  used  to 
identify  any  superior  performing  valve 
technologies  that  are  applicable  to  the 
service(s).  operating  conditions,  or  valve 
designs  associated  with  poorer  than 
average  emission  performance.  A 
superior  performing  valve  technology  is 
one  for  which  a  group  of  such  valves 
has  a  leak  frequency  of  less  than  2 
percent  for  spicific  appUcations  in  such 
..a  process  unit]  A  candidate  superior 
performing  vajve  technology  is  one 
demonstrated  or  reported  in  the 
available  literature  or  through  a  group 
study  as  having  low  emission 
performance  and  as  being  capable  of 
achieving  les^  than  2  percent  leaking 
valves  in  the  process  unit. 

(iii)  The  analysis  shall  include 
consideration  of: 

(A)  The  datii  obtained  from  the 
inspections  of  valves  removed  from  the 
process  unit  que  to  leaks, 

(B)  Information  from  the  available 
literature  and  from  the  experience  of 
other  plant  sijes  that  will  idenUfy  valve 
designs  or  tetiinologies  and  operating 
conditions  as$ociated  with  low  emission 
performance  for  specific  services,  and 

(C)  Information  on  Umitations  on  the 
service  conditions  for  the  valve  design 
and  operating  conditions  as  well  as 
information  on  maintenance  procedures 
to  ensure  continued  low  emission 
performance.! 

(iv)  The  daia  analysis  may  be 
conducted  through  an  inter-  or  intra- 
company  program  (or  through  some 
combination  jof  the  two  approaches)  and 
may  be  for  a  »ngle  process  unit,  a 
company,  ore  group  of  process  units. 

(vf  The  firsil  analysis  of  the  data  shall 
be  completed  no  later  than  18  months 
after  the  star1[  of  Phase  III.  The  first 
analysis  shal  be  performed  using  a 
minimum  of  two  quarters  of  data.  An 
analysis  of  tl:  e  data  shall  be  done  each 
year  the  prooess  unit  is  in  the  quality 
improvement  program. 

(6)  A  trial  evaluation  program  shall  be 
conducted  ai  each  plant  site  for  which 
the  data  anaKsis  does  not  identify 
superior  per^rming  valve  designs  or 
technologieajthat  can  be  applied  to  the 
operating  conditions  and  services 
identified  as;  having  poorer  than  average 
performance  except  as  provided  in 


paragraph  (e)(6)(v)  of  this  section.  The 
trial  program  shall  be  used  to  evaluate 
the  feasibility  of  using  in  the  process 
unit  the  valve  designs  or  technologies 
that  have  been  identified  by  others  as 
having  low  emission  performance. 

(i)  The  trial  program  shall  include  on- 
line trials  of  valves  or  operating  and 
maintenance  practices  that  have  been 
identified  in  the  available  literature  or 
in  analysis  by  others  as  having  the 
ability  to  perform  with  leak  rates  below 
2  percent  in  similar  services,  as  having 
low  probability  of  failure,  or  as  haying 
no  external  actuating  mechanism  in 
contact  with  the  process  fluid.  If  any  of 
the  candidate  superior  performing  valve 
technologies  is  not  included  in  the 
performance  trials,  the  reasons  for 
rejecting  specific  technologies  from 
consideration  shall  be  documented  as 
required  in  S63.181(m)(6)(ii). 

(ii)  The  number  of  valves  in  the  trial 
evaluation  program  shall  be  the  lesser  of 
1  percent  or  20  valves  for  programs 
involving  single  process  units  and  the 
lesser  of  1  percent  or  50  valves  for 
programs  involving  groups  of  process 
units. 

(iii)  The  trial  evaluation  program  shall 
specify  and  include  documentation  of: 

(A)  The  candidate  superior 
performing  valve  designs  or 
technologies  to  be  evaluated,  the  stages 
for  evaluating  the  identified  candidate 
valve  designs  or  technologies,  including 
the  estimated  time  period  necessary  to 
test  the  applicability; 

(B)  The  ft^quency  of  monitoring  or 
inspection  of  the  equipment; 

(C)  The  range  of  operating  conditions 
over  which  the  component  will  be 
evaluated;  and 

(D)  Conclusions  regarding  the 
emission  performance  and  the 
appropriate  operating  conditions  and 
services  for  the  trial  valves. 

(iv)  The  performance  trials  shall 
initially  be  conducted  for,  at  least,  a  6- 
month  period  beginning  not  later  than 
18  months  after  the  start  of  Phase  III. 
Not  later  than  24  months  after  the  start 
of  Phase  in.  the  owner  or  operator  shall 
have  identified  valve  designs  or 
technologies  that,  combined  with 
appropriate  process,  operating,  and 
maintenance  practices,  operate  with  low 
emission  performance  for  specific 
applications  in  the  j>rocess  unit.  The 
owner  or  operator  shall  continue  to 
conduct  performance  trials  as  long  as  no 
superior  performing  design  or 
technology  has  been  identified,  except 
as  provided  in  paragraph  (e)(6)(vi)  of 
this  section.  The  compilation  of 
candidate  and  demonstrated  superior 
emission  performance  valve  designs  or 
technologies  shall  be  amended  in  the 


future,  as  appropriate,  as  additional 
information  and  experience  is  obtained, 
(v)  Any  plant  site  with  fewer  than  400 
valves  and  owned  by  a  corporation  with 
fewer  than  100  total  employees  shall  be 
exempt  from  trial  evaluations  of  valves. 
Plant  sites  exempt  ftom  the  trial 
evaluations  of  valves  shall  begin  the 
valve  replacement  program  at  the  start 
of  the  fourth  year  of  Phase  HI. 

(vi)  An  owner  or  operator  who  has 
conducted  performance  trials  on  all 
candidate  superior  emission 
performance  technologies  suitable  for 
the  required  applications  in  the  process 
unit  may  stop  conducting  performance 
trials  provided  that  a  superior 
performing  design  or  technology  has 
been  demonstrated  or  there  are  no 
technically  feasible  candidate  superior 
technologies  remaining.  The  owner  or 
operator  shall  prepare  an  engineering 
evaluation  documenting  the  physical, 
chemical,  or  engineering  basis  for  the 
judgment  that  the  superior  emission 
performance  technology  is  technically 
infeasible  or  demonstrating  that  it 
would  not  reduce  emissions. 

(7)  Each  owner  or  operator  who  elects 
to  use  a  quality  improvement  program 
for  technology  review  and  improvement 
shall  prepare  and  implement  a  valve 
quality  assurance  program  that  details 
purchasing  specifications  and 
maintenance  procedures  for  all  valves  in 
the  process  unit.  The  quality  assurance 
program  may  establish  any  number  of 
categories,  or  classes,  of  valves  as 
needed  to  distinguish  among  operating 
conditions  and  services  associated  with 
poorer  than  average  emission 
performance  as  well  as  those  associated 
with  better  than  average  emission     • 
performance.  The  quality  assurance 
program  shall  be  developed  considering 
the  findings  of  the  data  analysis 
required  under  paragraph  (e)(5)  of  this 
section,  if  applicable,  the  findings  of  the 
trial  evaluation  required  in  paragraph 
(e)(6)  of  this  section,  and  the  operating 
conditions  in  the  process  unit.  The 
quality  assurance  program  shall  be 
reviewed  and,  as  appropriate,  updated 
each  year  as  long  as  the  process  unit  has 
2  percent  or  more  leaking  valves, 
(i)  The  quality  assurance  program 

shall: 

(A)  Establish  minimum  design 
standards  for  each  category  of  valves. 
The  design  standards  shall  specify 
known  critical  parameters  such  as 
tolerance,  manufacturer,  materials  of 
construction,  previous  usage,  or  other 
applicable  identified  critical  parameters; 

te)  Require  that  all  eouipment  orders 
specify  the  design  standard  (or 
minimum  tolerances)  for  the  valve; 

(C)  Include  a  written  procedure  for 
bench  testing  of  valves  that  specifies 
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performance  criteria  for  acceptance  of 
valves  and  specifies  criteria  for  the 
precision  and  accuracy  of  the  test 
apparatus.  All  valves  repaired  off-line 
after  preparation  of  the  quality 
assiuance  plan  shall  be  benchtested  for 
leaks.  This  testing  may  be  conducted  by 
the  owner  or  operator  of  the  process 
imit,  by  the  vendor,  or  by  a  designated 
representative.  The  owner  or  operator 
shall  install  only  those  valves  that  have 
been  documented  through  bench  testing 
to  be  nonleaking. 

(D)  Require  that  all  valves  repaired 
on-lijie  be  tested  using  the  method 
specified  in  §  63.180(b)  for  leaks  for  2 
successive  months,  after  repair. 

(E)  Provide  for  an  audit  procedure  for 
quality  control  of  purchased  equipment 
to  ensure  conformance  with  purchase 
specifications.  The  audit  program  may 
be  conducted  by  the  owner  or  operator 
of  the  process  unit  or  by  a  designated 
representative. 

(F)  Detail  off-line  valve  maintenance 
and  repair  procedures.  These 
procedures  shall  include  provisions  to 
ensure  that  rebuilt  or  refurbished  valves 
will  meet  the  design  specifications  for 
the  valve  type  and  will  operate  such 
that  emissions  are  minimized. 

(ii)  The  quality  assurance  program 
shall  be  established  no  later  than  the 
start  of  the  third  year  of  Phase  in  for 
plant  sites  with  400  or  more  valves  or 
owned  by  a  corporation  with  100  or 
more  employees;  and  no  later  than  the 
start  of  the  fourth  year  of  Phase  III  for 
plant  sites  with  less  than  400  valves  and 
owned  by  a  corporation  with  less  than 
100  employees. 
*     (8)  Beginning  at  the  start  of  the  third 
year  of  Phase  in  for  plant  sites  with  400 
or  more  valves  or  owned  by  a 
corporation  with  100  or  more  employees 
and  at  the  start  of  the  fourth  year  of 
Phase  in  for  plant  sites  with  less  than 
400  valves  and  owned  by  a  corporation 
with  less  than  100  employees,  each 
valve  that  is  replaced  for  any  reason 
shall  be  replaced  with  a  new  or 
modified  valve  that  complies  with  the 
quality  assurance  standards  for  the 
valve  category  and  that  is  identified  as 
superior  emission  performance 
technology.  Superior  emission 
performance  technology  means  valves 
or  valve  technologies  identified  with 
emission  performance  that,  combined 
with  appropriate  process,  operating,  and 
maintenance  practices,  will  result  in 
less  than  2  percent  leaking  valves  for 
specific  applications  in  a  large 
population,  except  as  provided  in 
paragraph  (e)(8){ii)  of  this  section. 

(i)  The  valves  shall  be  maintained  as 
specified  in  the  quality  assurance 
program. 


(ii)  If  a  superior  emission  performance 
technology  cannot  be  identified,  then 
valve  replacement  shall  be  with  one  of 
(if  several)  the  lowest  emission 
performance  technologies  that  has  been 
identified  for  the  specific  application. 

163.176    Quality  improvement  program  for 
pump*. 

(a)  In  Phase  m.  if.  on  a  6-month 
rolling  average,  the  greater  of  either  10 
percent  of  the  pumps  in  a  process  unit 
(or  plant  site)  or  three  pumps  in  a 
process  unit  (or  plant  site)  leak,  the 
owner  or  operator  shall  comply  with  the 
requirements  of  this  section  as  specified 
below: 

(1)  Pumps  that  are  in  food/medical 
service  or  in  polymerizing  monomer 
service  shall  comply  with  all 
requirements  except  for  those  specified 
in  paragraph  (d)(8)  of  this  section. 

(2)  Pimfips  that  are  not  in  food/ 
medical  or  polymerizing  monomer 
service  shall  comply  with  all 
requirements  of  this  section. 

(b)  The  owner  or  operator  shall 
comply  with  the  requirements  of  this 
section  until  the  number  of  leaking 
pumps  is  less  than  the  greater  of  either 
10  percent  of  the  pumps  or  three 
pumps,  calculated  as  a  6-month  rolling 
average,  in  the  process  unit  (or  plant 
site).  Once  the  performance  level  is 
achieved,  the  owner  or  operator  shall 
comply  with  the  requirements  in 
§63.163. 

(c)  If  in  a  subsequent  monitoring 
period,  the  process  unit  (or  plant  site) 
has  greater  than  10  percent  of  the 
pumps  leaking  or  three  pumps  leaking 
(calculated  as  a  6-month  rolling 
average),  the  owner  or  operator  shall 
resume  the  quality  improvement 
program  starting  at  performance  trials. 

(d)  The  quality  improvement  program 
shall  include  the  following: 

(1)  The  owner  or  operator  shall 
comply  with  the  requirements  in 
§63.163. 

(2)  The  owner  or  operator  shall  collect 
the  following  data,  and  maintain  records 
as  required  in  §63. 181{m),  for  each 
pump  in  each  process  imit  (or  plant  site) 
subject  to  the  quality  improvement 
program.  The  data  may  be  collected  and 
the  records  may  be  maintained  on  a 
process  unit  or  plant  site  basis. 

(i)  Pump  type  (e.g..  piston,  horizontal 
or  vertical  centrifugal,  gear,  bellows); 
pump  manufacturer;  seal  type  and 
manufacturer;  pump  design  (e.g., 
external  shaft,  flanged  body);  materials 
of  construction:  if  applicable,  barrier 
fluid  or  packing  material;  and  year 
installed. 

(ii)  Service  characteristics  of  the 
stream  such  as  discharge  pressiue. 


temperature,  flow  rate,  corrosivity.  and 
annual  operating  hours. 

(iii)  The  maximum  instrument 
readings  observed  in  each  monitoring 
observation  before  repair,  response 
factor  for  the  stream  if  appropriate, 
instrument  model  number,  and  date  of 
the  observation. 

(iv)  If  a  leak  is  detected,  the  repair 
methods  used  and  the  instrument 
readings  after  repair. 

(v)  If  the  data  will  be  analyzed  as  part 
of  a  larger  analysis  program  involving 
data  fitira  other  plants  or  other  types  of 
process  imits,  a  description  of  any 
maintenance  or  quahty  assurance 
programs  used  in  the  process  unit  that 
are  intended  to  improve  emissicm 
performance. 

(3)  The  owner  or  operator  shall 
continue  to  collect  data  on  the  pumps 
as  long  as  the  process  unit  (or  plant  site) 
remains  in  the  quality  improvement 
program. 

(4)  The  owner  or  operator  shall 
inspect  all  pumps  or  pump  seals  which 
exhibited  frequent  seal  failures  and 
were  removed  from  the  process  unit  due 
to  leaks.  The  inspection  shall  determine 
the  probable  cause  of  the  pump  seal 
failure  or  of  the  pump  leak  and  shall 
include  recommendations,  as 
appropriate,  for  design  changes  or 
changes  in  specifications  to  reduce  leak 
potential. 

(5)(i)  The  owner  or  operator  shall 
analyze  the  data  collected  to  comply 
with  the  requirements  of  paragraph 
(d)(2)  of  this  section  to  determine  the 
services,  operating  or  maintenance 
practices,  and  pump  or  pump  seal 
designs  or  technologies  that  have  poorer 
than  average  emission  performance  and 
those  that  have  better  than  average 
emission  performance.  The  analysis 
shall  determine  if  specific  trouble  areas 
can  be  identified  on  the  basis  of  service, 
operating  conditions  or  maintenance 
practices,  equipment  design,  or  other 
process  specific  factors. 

(ii)  The  analysis  shall  also  be  used  to 
determine  if  there  are  superior 
performing  pump  or  pump  seal 
technologies  that  are  applicable  to  the 
service(s),  operating  conditions,  or 
pump  or  pump  seal  designs  associated 
with  poorer  than  average  emission 
performance.  A  superior  performing 
pump  or  pump  seal  technology  is  one 
with  a  leak  frequency  of  less  than  10 
percent  for  specific  applications  in  the 
process  unit  or  plant  site.  A  candidate 
superior  performing  pump  or  pump  seal 
technology  is  one  demonstrated  or 
reported  in  the  available  Uterature  or 
.   through  a  group  study  as  having  low 
emission  performance  and  as  being 
capable  of  achieving  less  than  10 
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percent  leaki«g  pvunps  in  the  process 
unit  (orplantj^te). 

(iii)  Tne  aoklysis  shall  include 
consideration  of: 

(A)  The  data  obtained  bom  the 
inspections  of  pumps  and  pump  seals 
removed  from  the  process  unit  due  to 

leaks; 

(B)  Information  from  the  available 
literature  and  from  the  experience  of 
oihei  plant  sites  that  will  identify  pump 
designs  or  te<}hnologies  and  operating 
conmtions  associated  with  low  emission 
performance  for  specific  services;  and 

(C)  Information  on  limitations  on  the 
service  condi|tions  for  the  pump  seal 
technology  otoerating  conditions  as  well 
as  informatiop  on  maintenance 
procedures  t(i  ensure  continued  low 
emission  performance. 

(iv)  The  da^a  analysis  may  be 
conducted  through  an  inter-  or  intra- 
company  program  (or  through  some 
combination  ]of  the  two  approaches)  and 
may  be  for  a  fcingle  process  unit,  a  plant 
site,  a  company,  or  a  group  of  process 
imits.  1 

(v)  The  fir«  analysis  of  the  data  shall 
be  completed  no  later  than  18  months 
after  the  stari  of  the  quality 
improvemem  program.  The  first 
analysis  shai  be  performed  using  a 
minimxmi  oP6  months  of  data.  An 
analysis  of  the  data  shall  be  done  each 
year  the  process  unit  is  in  the  quality 
improvemenjt  program. 

(6)  A  trial  evaluation  program  shall  be 
conducted  at  each  plant  site  for  which 
the  data  anajysis  does  not  identify  use 
of  superior  performing  pirnip  seal 
technology  or  pumps  that  can  be 
applied  to  the  areas  identified  as  having 
poorer  than  average  performance,  except 
as  provided  In  paragraph  (d)(6)(v)  of  this 
section.  Theltrial  program  shall  be  used 
to  evaluate  the  feasibiUty  of  using  in  the 
process  unit!  (or  plant  site)  the  pump 
designs  or  seal  technologies,  and 
operating  and  maintenance  practices 
that  have  been  identified  by  others  as 
having  low  f  mission  performance. 

(i)  Tne  tri$l  program  shall  include  on- 
line trials  ol  pump  seal  technologies  or 
pump  designs  and  operating  and 
maintenance  practices  that  have  been 
identified  id  the  available  literature  or 
in  analysis  l^y  others  as  having  the 
ability  to  p^form  with  leak  rates  below 
10  percent  m  similar  services,  as  having 
low  probabflity  of  failure,  or  as  having 
no  external  actuating  mechanism  in 
contact  witi  the  process  fluid.  If  any  of 
the  candidate  superior  performing 
pump  seal  tiBchnologies  or  piunps  is  not 
included  inithe  performance  trials,  the 
reasons  for  rejecting  specific 
technologieB  frtim  consideration  shall  be 
documented  as  required  in 
S63.181(mI6)(U). 


(ii)  The  number  of  pimip  seal 
technologies  or  pumps  in  the  trial 
evaluation  program  shall  be  the  lesser  of 
1  percent  or  two  pumps  for  programs 
involving  single  process  units  and  the 
lesser  of  1  percent  or  five  pumps  for 
programs  involving  a  plant  site  or 
groups  of  process  units.  The  minimum 
numoer  of  pumps  or  pimip  seal 
technologies  in  a  trial  program  shall  be 
one. 

(iii)  The  trial  evaluation  program  shall 
spedfyand  include  documentation  of: 

(A)  The  candidate  suoerior 
performing  pump  seal  designs  or 
technologies  to  be  evaluated,  the  stages 
for  evaluating  the  identified  candidate 
pump  designs  or  piunp  seal 
technologies,  including  the  time  period 
necessary  to  test  the  applicability; 

(B)  The  frequency  of  monitoring  or 
inspection  of  the  equipment; 

(C)  The  range  of  operating  conditions 
over  which  the  component  will  be 
evaluated;  and 

P)  Conclusions  regarding  the 
emission  performance  and  the 
appropriate  operating  conditions  and 
services  for  the  trial  pump  seal 
technologies  or  pumps. 

(iv)  The  performance  trials  shall 
initially  be  conducted,  at  least,  for  a  6- 
month  period  beginning  not  later  than 
18  months  after  the  start  of  the  quality 
improvement  program.  No  later  than  24 
months  after  the  start  of  the  quaUty 
improvement  program,  the  owner  or 
operator  shall  have  identified  pump  seal 
technologies  or  pump  designs  that, 
combined  with  appropriate  process, 
operating,  and  maintenance  practices, 
operate  with  low  emission  performance 
for  specific  applications  in  the  process 
unit  The  owner  or  operator  shall 
continue  to  conduct  performance  trials 
as  long  as  no  superior  performing  design 
or  technology  has  been  identified, 
except  as  provided  in  paragraph 
(d)(6)(vi)  of  this  section.  The  initial  list 
of  superior  emission  performance  pump 
designs  or  pump  seal  technologies  shall 
be  amended  in  the  future,  as 
appropriate,  as  additional  information 
and  experience  is  obtained. 

(v)  Any  plant  site  with  fewer  than  400 
valves  and  owned  by  a  corporation  with 
fewer  than  100  employees  shall  be 
exempt  from  trial  evaluations  of  pump 
seals  or  pump  designs.  Plant  sites 
exempt  from  the  trial  evaluations  of 
pumps  shall  begin  the  pump  seal  or 
pump  replacement  program  at  the  start 
of  the  fourth  year  of  the  quaUty 
improvement  program. 

(vi)  An  owner  or  operator  who  has 
conducted  performance  trials  on  all 
alternative  superior  emission 
performance  technologies  suitable  for 
the  required  appUcations  in  the  process 


unit  may  stop  conducting  performance 
trials  provided  that  a  superior 
performing  design  or  technology  has 
been  demonstrated  or  there  are  no 
technically  feasible  alternative  superior 
technologies  remaining.  The  owner  or 
operator  shall  prepare  an  engineering 
evaluation  documenting  the  physical, 
chemical,  or  engineering  basis  for  the 
judgment  that  the  superior  emission 
performance  technology  is  technically 
infeasible  or  demonstrating  that  it 
would  not  reduce  emissions. 

(7)  Each  owner  or  operator  shall 
prepare  and  implement  a  pump  quality 
assurance  program  that  details 
purchasing  specifications  and 
maintenance  procedures  for  all  pumps 
and  pump  seals  in  the  process  unit.  The 
quality  assurance  program  may  establish 
any  number  of  categories,  or  classes,  of 
pumps  as  needed  to  distinguish  among 
operating  conditions  and  services 
associated  with  poorer  than  average 
emission  performance  as  well  as  those 
associated  with  better  than  average 
emission  performance.  The  quality 
assurance  program  shall  be  developed 
considering  the  findings  of  the  data 
analysis  required  under  paragraph  (d)(5) 
of  this  section,  if  appUcable,  the 
findings  of  the  trial  evaluation  required 
in  paragraph  (d)(6)  of  this  section,  and 
the  operating  conditions  in  the  process 
unit.  The  quality  assurance  program 
shall  be  updated  each  year  as  long  as  the 
process  unit  has  the  greater  of  either  10 
percent  or  more  leaking  pumps  or  has 
three  leaking  pumps. 

(i)  The  quality  assurance  program 
shall: 

(A)  EstabUsh  minimum  design 
standards  for  each  category  of  pumps  or 
pump  seal  technology.  The  design 
standards  shall  specify  known  critical 
parameters  such  as  tolerance, 
manufacturer,  materials  of  construction, 
previous  usage,  or  other  applicable 
identified  critical  parameters; 

(B)  Require  that  all  equipment  orders 
specify  the  design  standard  (or 
minimum  tolerances)  for  the  pump  or 
the  pump  seal; 

(C)  Provide  for  an  audit  procedure  for 
quality  control  of  purchased  equipment 
to  ensure  conformance  with  purchase 
specifications.  The  audit  program  may 
be  conducted  by  the  owner  or  operator 
of  the  plant  site  or  process  unit  or  by  a 
designated  representative;  and 

(D)  Detail  off-line  pump  maintenance 
and  repair  procedures.  These 
procedures  shall  include  provisions  to 
ensure  that  rebuilt  or  refurbished  pumps 
and  pump  seals  will  meet  the  design 
specifications  for  the  pump  category 
and  will  operate  such  that  emissions  are 
minimized. 
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(ii)  The  quality  assurance  program 
shall  be  established  no  later  than  the 
start  of  the  third  year  of  the  quality 
improvement  program  for  plant  sites 
with  400  or  more  valves  or  100  or  more 
employees;  and  no  later  than  the  start  of 
the  fourth  year  of  the  quality 
improvement  program  for  plant  sites 
with  less  than  400  valves  and  less  than 
100  employees. 

(8)  Beginning  at  the  start  of  the  third 
year  of  the  quality  improvement 
program  for  plant  sites  with  400  or  more 
valves  or  100  or  more  employees  and  at 
the  start  of  the  fourth  year  of  the  quality 
improvement  program  for  plant  sites 
with  less  than  400  valves  and  less  than 
100  employees,  the  owner  or  operator 
shall  replace,  as  described  in  paragraphs 
(d)(8)  (i)  and  (ii)  of  this  section,  the 
pumps  or  pump  seals  that  are  not 
superior  emission  performance 
technology  with  pumps  or  pump  seals 
that  have  been  identified  as  superior 
emission  performance  technology  and 
that  comply  wflh  the  quality  assurance 
standards  for  the  pump  category. 
Superior  emission  performance 
technology  is  that  category  or  design  of 
pumps  or  pump  seals  with  emission 
performance  which,  when  combined 
with  appropriate  process,  operating,  and 
maintenance  practices,  will  result  in 
less  than  10  percent  leaking  pumps  for 
specific  applications  in  the  process  unit 
or  plant  site.  Superior  emission 
performance  technology  includes 
material  or  design  changes  to  the 
existing  pump,  pump  seal,  seal  support 
system,  installation  of  multiple 
mechanical  seals  or  equivalent,  or  pump 
replacement. 

(i)  Pumps  or  pump  seals  shall  be 
replaced  at  the  rate  of  20  percent  per 
year  based  on  the  total  number  of 
pumps  in  light  liquid  service.  The 
calculated  value  shall  be  rounded  to  the 
nearest  nonzero  integer  value.  The 
minimum  number  of  pumps  or  pump 
seals  shall  be  one.  Pump  replacement 
shall  continue  until  all  pumps  subject  to 
the  requirements  of  §  63.163  are  pumps 
determined  to  be  superior  performance 
technology. 

(ii)  The  owner  or  operator  may  delay' 
replacement  of  pump  seals  or  pumps 
with  superior  technology  until  the  next 
planned  process  imit  shutdown, 
provided  the  number  of  pump  seals  and 
pumps  replaced  is  equivalent  to  the  20 
percent  or  greater  annual  replacement 
rate. 

(iii)  The  pumps  shall  be  maintained 
as  specified  in  Uie  quality  assurance 
program. 


163.177    AH*mativ*  mMite  of  •mtMk>n 
limHatton:  General. 

(a)  Permission  to  use  an  alternative 
means  of  emission  limitation  under 
section  112(e)(3)  of  the  Clean  Air  Act 
shall  be  governed  by  the  following 
procedures: 

(b)  Where  the  standard  is  an 
equipment,  design,  or  operational 
requirement: 

11 )  Each  owner  or  operator  applying 
for  permission  shall  be  responsible  for 
collecting  and  verifying  emission 
performance  test  data  for  an  alternative 
means  of  emission  limitation. 

(2)  The  Administrator  will  compare 
test  data  for  the  means  of  emission 
limitation  to  test  data  for  the  equipment, 
design,  and  operational  requirements. 

(3)  The  Administrator  may  condition 
the  permission  on  requirements  that 
may  be  necessary  to  assure  operation 
and  maintenance  to  achieve  the  same 
emission  reduction  as  the  equipment, 
design,  and  operational  requirements. 

(c)  Where  tne  standard  is  a  work 
practice: 

(1)  Each  owner  or  operator  applying 
for  permission  shall  be  responsible  for 
collecting  and  verifying  test  data  for  an 
alternative  means  of  emission 
limitation. 

(2)  For  each  source  for  which 
permission  is  requested,  the  emission 
reduction  achieved  by  the  required 
work  practices  shall  be  demonstrated  for 
a  minimum  period  of  12  months. 

(3)  For  eacn  source  for  which 
permission  is  requested,  the  emission 
reductioa  achieved  by  the  alternative 
means  of  emission  limitation  shall  be 
demonstrated. 

(4)  Each  owner  or  operator  applying 
for  permission  shall  commit,  in  writing, 
for  each  source  to  work  practices  that 
provide  for  emission  reductions  equal  to 
or  greater  than  the  emission  reductions 
achieved  by  the  required  work  practices. 

(5)  The  Administrator  will  compare 
the  demonstrated  emission  reduction  for 
the  alternative  means  of  emission 
limitation  to  the  demonstrated  emission 
reduction  for  the  required  work 
practices  and  will  consider  the 
commitment  in  paragraph  (c)(4)  of  this 
section. 

(6)  The  Administrator  may  condition 
the  permission  on  requirements  that 
may  be  necessary  to  assure  operation 
and  maintenance  to  achieve  the  same  or 
greater  emission  reduction  as  the 
required  work  practices  of  this  subpart. 

(d)  An  owner  or  operator  may  offer  a 
unique  approach  to  demonstrate  the 
alternative  means  of  emission 
limitation. 

(e)(1)  Manufacturers  of  equipment 
used  to  control  equipment  leaks  of  a 
VHAP  may  apply  to  the  Administrator 


for  permission  for  an  alternative  means 
of  emission  limitation  that  achieves  a 
reduction  in  emissions  of  the  VHAP 
achieved  by  the  equipment,  design,  and 
operational  requirements  of  this 
Subpart. 

(2)  The  Administrator  will  grant 
permission  according  to  the  provisions 
of  paragraphs  (b),  (c),  and  (d)  of  this 
section. 

§63.178  Altamattve  means  of  amission 
limitation:  Batch  procassss. 

(a)  As  an  alternative  to  complying 
with  the  requirements  of  §§  63.163 
through  63.171,  §§63.173  and  63.174, 
and  §§  63.175  and  63.176,  an  owner  or 
operator  of  a  batch  process  that  op)erates 
in  VHAP  service  during  the  calendar 
year  may  comply  with  one  of  the 
standards  specified  in  paragraphs  (b) 
and  (c)  of  this  section,  or  the  owrner  or 
operator  may  petition  for  approval  of  an 
alternative  standard  under  the 
provisions  of  §  63.177.  The  alternative 
standards  of  this  section  provide  the 
options  of  pressure  testing  or 
monitoring  the  equipment  for  leaks. 

(b)  The  Following  requirements  shall 
be  met  if  an  owner  or  operator  elects  to 
use  pressure  testing  of  batch  product- 
process  equipment  to  demonstrate 
compliance  with  this  subpart.  An  owner 
or  operator  who  complies  with  the 
provisions  of  this  paragraph  is  exempt 
from  the  monitoring  provisions  of 
§63.163,  §§63.168  and  63.169.  §63.171. 
§§  63.173  through  63.176  of  this 
subpart. 

(1)  Each  time  equipment  is 
reconfigured  for  production  of  a  product 
or  intermediate,  the  batch  product- 
process  equipment  train  shall  be 
pressure-tested  for  leaks  before  VHAP  is 
first  fed  to  the  equipment  and  the 
equipment  is  placed  in  VHAP  service. 
When  the  seal  is  broken  between  two 
items  of  equipment  or  when  equipment 
is  changed  in  a  section  of  the  batch 
product-process  equipment  train, 
pressure  testing  is  required  only  for  the 
new  or  disturbed  equipment.  Each  batch 
product  process  that  operates  in  VHAP 
ser\'ice  during  a  calendar  year  shall  be 
pressure  tested  at  least  once  during  that 
calendar  year. 

(2)  The  batch  product  process 
equipment  shall  be  tested  with  a  gas 
using  the  procedures  specified  in 
§63.180(0  or  with  a  liquid  using  the 
procedures  specified  in  §  63.180(g). 

(3)(i)  For  pressure  tests  using  a  gas,  a 
leak  is  detected  if  the  rate  of  change  in 
pressure  is  greater  than  6.9  kilopascals 
(1  psig)  in  1  hour  or  if  there  is  visible, 
audible,  or  olfactory  evidence  of  fluid 

loss  ,.     ., 

(ii)  For  pressure  tests  usmg  a  liquid. 

a  leak  is  detected  if  there  are  indications 


UMI 


I 
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sdrifpi 
I  of  fliiic 


of  liquids  drif  ping  or  if  there  is  other 
evidence  of  flwd  loss. 

(4](i)  If  8  leik  is  detected,  it  shall  be 
repaired  and  the  batch  product-process 
equipment  shpll  be  retested  before 
VHAP  is  fed  to  the  equipment. 

(ii)  If  a  batcii  product-process  fails  the 
rfltest  or  the  8M»nd  of  two  consecutive 
pressure  tests;  it  shall  be  repaired  as 
soon  as  practicable,  but  not  later  than  30 
calendar  days  after  the  equipment  is 
placed  in  VHAP  service,  provided  the 
conditions  spBdfied  in  paragraph  (d)  of 
this  section  afe  met 

(c)  The  following  requirements  shall 
be  met  if  mi  qwner  or  operator  elects  to 
monitor  the  equipment  to  detect  leaks 
by  the  method  specified  in  §  63.180(b) 


0IO<2S%  .. 
25IO<S0% 
S0to<75% 
75  10  100%  . 


to  demonstrate  compliance  with  this 
subpart. 

(1)  The  owner  or  operator  shall 
comply  with  the  requirements  of 

§§  63.163  through  63.170,  and  S§  63.172 
through  63.176. 

(2)  The  equipment  shall  be  monitored 
for  leaks  by  the  method  specihed  in 

§  63.180(b)  when  the  equipment  is  in 
VHAP  service,  in  use  with  an  acceptable 
surrogate  volatile  organic  compound 
which  is  not  a  VHAP.  or  is  in  use  with 
any  other  detectable  gas  or  vapor. 

(3)  The  equipment  shall  be  monitored 
for  leaks  as  specified  below: 

(i)  Each  time  the  equipment  is 
reconfigured  for  the  production  of  a 
product,  the  reconfigured  equipment 


ahall  be  monitored  for  leaks  within  30 
days  of  being  returned  to  VHAP  service. 
This  initial  monitoring  of  reconfigured 
equipment  shall  not  be  included  in 
determining  percent  leaking  equipment. 

(ii)  Connectors  shall  be  monitored  in 
accordance  with  the  requirements  in 
S  63.174. 

(iii)  Equipment  other  than  connectors 
shall  be  monitored  at  the  frequencies 
specified  in  the  following  table  by  the 
proportion  of  the  year  the  batch 
product-process  equipment  train  is 
operating  with  processes  that  use  VHAP 
and  the  monitoring  frequency  for 
continuous  processes. 


Batch  process 


Equlvaleni  continuous  procass  monHotlno  frequency  time 
In  use 


Monthly 


Quartarty . 
Quartarty . 


Monthly 


Quartarty 


Annualy  

SamiannuaRy 
Thfaa  tknas  .. 
Oua«la«1y 


Semtannualty 


Annualy. 
Annualy. 

SamiannuaRy. 
SatniannuaRy. 


(iv)  Valves  may  be  monitored  once 
per  year  and  pumps  and  agitators  may 
be  monitored  once  per  quarter  if  the 
time  each  individual  item  of  equipment 
is  in  VHAP  service  is  less  than  2,190 
hours  in  a  calendar  year. 

(v)  The  monitoring  frequencies 
specified  in  paragraph  (c)(3)(iii)  of  this 
section  are  not  requirements  for 
monitoring  af  specific  intervals  and  can 
be  adjusted  to  accommodate  process 
operations.  ^  oMmer  or  operator  may 
monitor  anytime  diuing  the  specified 
monitoring  period  (e.g.,  month,  quarter, 
year),  provided  the  monitoring  is 
conducted  at  a  reasonable  interval  after 
completion  of  the  last  monitoring 
campaign.  F^r  example,  if  the 
equipment  is  not  operating  during  the 
scheduled  monitoring  period,  the 
monitoring  oan  be  done  during  the  next 
period  when  the  process  is  operating. 

(4)  If  a  leaf  is  detected,  it  shall  be 
repaired  as  soon  as  practicable  but  not 
later  than  ISj  calendar  days  after  it  is 
detected,  except  as  provided  in 
paragraph  (q)  of  this  section. 

(d)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  if  the  replacement  equipment  is 
not  available  providing  the  following 
conditions  ete  met: 

(1)  Equipment  supplies  have  been 
depleted  and  supplies  had  been 
sufficiently  stocked  before  the  supplies 
were  depleted. 

(2)  The  repair  is  made  no  later  than 
10  calendar  days  after  delivery  of  the 
replacement  equipment. 


163.179  ANemalivemMfMofemiMion 
limitation:  Encio— d-vented  procete  unita. 

Process  imits  enclosed  in  such  a 
manner  that  all  emissions  from 
equipment  leaks  are  vented  through  a 
closed-vent  system  to  a  control  device 
meeting  the  requirements  of  §  63.172  are 
exempt  irom  the  monitoring 
requirements  of  S  63.163,  §§  63.168  and 
63.169,  and  §§  63.173  and  63.174.  The 
enclosure  shall  be  maintained  under  a 
negative  pressure  at  all  times  while  the 
process  unit  is  in  operation  to  ensure 
that  all  emissions  are  routed  to  a  control 
device. 

163.180  Test  method*  and  procedure*. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  test  methods  and 
procedures  requirements  provided  in 
this  section. 

(b)  Monitoring,  as  required  under  this 
subpart,  shall  comply  with  the 
following  requirements: 

(1)  Monitoring  shall  comply  with 
Method  21. 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21  of  40  CFR  part  60  of  this  chapter. 

(3)  The  instrument  shall  be  calibrated 
before  use  on  each  day  of  its  use  by  the 
procedures  specified  in  Method  21  of  40 
CFR  part  60  of  this  chapter. 

(4)  Calibration  gases  shall  be: 

(i)  Zero  air  (less  than  0.2  parts  per 
million  of  hydrocarbon  in  air);  and 

(ii)(A)  For  Phase  I,  a  mixture  of 
methane  in  air  at  a  concentration  of 


approximately,  but  less  than,  10.000 
parts  per  million. 

(B)  For  Phase  n,  a  mixture  of  methane 
and  air  at  a  concentration  of 
approximately,  but  less  than,  10.000 
parts  per  million  for  agitators,  5,000 
parts  per  million  for  pumps,  and  500 
parts  per  million  for  all  other 
equipment,  except  as  provided  in 
paragraph  (b)(4)(iii)  of  this  section. 

(Q  For  Phase  m,  a  mixture  of 
methane  and  air  at  a  concentration  of 
approximately,  but  less  than,  10.000 
parts  per  million  methane  for  agitators: 
2,000  parts  per  million  for  pumps  in 
food/medical  service;  5,000  jiarts  per 
million  for  pumps  in  polymerizing 
monomer  service;  1,000  parts  per 
million  for  all  other  pumps;  and  500 
parts  per  million  for  all  other 
equipment,  except  as  provided  in 
paragraph  (b)(4)(iii)  of  this  section. 

(iii)  The  instrument  may  be  calibrated 
at  a  higher  methane  concentration  up  to 
2,000  parts  per  million  than  the  leak 
definition  concentration  for  a  specific 
piece  of  equipment  for  monitoring  that 
piece  of  equipment.  The  instrument 
may  not  be  calibrated  at  a  lower 
methane  concentration  than  the  leak 
definition  concentration  for  a  specific 
piece  of  equipment. 

(5)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 
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(6)  The  instrument  response  (actors 
shsU  be  considered  in  the  foUowing 
manner: 

(i)  The  response  factors  used  shall  be 
the  instrument  response  fector 
detennined  for  tfie  individual  VHAP  at 
500  parts  per  million.  The  response 
factors  may  be  obtained  from  the 
available  hterature,  the  instrument 
manufecturer,  or  detennined  for  the 
specific  instrument  aiul  VHAP. 

(ii)  C3M*Bical  compoeitkio  of 
individual  process  streams  may  be 
determined  by  sampling,  engineering 
calculations,  or  process  knowledge.  A 
separate  determination  for  each  stream 
is  not  necessary  if  all  or  portions  of  the 
process  imit  can  be  shown  to  exhibit 
similar  composition.  The  basis  for  all 
process  stream  composition 
determinations  shall  be  documented  as 
required  in  §  ea.iai^Kll)- 

(iii)  If  the  response  bctors  at  500  parts 
per  million  for  the  VHAP's  that  account 
for  90  percent  or  more  by  weight  of  the 
process  stream  are  all  less  than  3.  the 
instrument  readings  may  be  used 
without  adjustment  for  response  factors. 

(iv)  If  any  of  the  response  fsctors  at 
500  parts  per  million  for  the  VHAFs 
that  account  for  90  percent  or  more  by 
weight  of  the  process  stream  is  3  or 
greater,  then  a  weighted  average 
response  factor  for  the  VHAP  in  the 
process  stream  shall  be  calculated  using 
the  procedures  specified  in  paragraph 
(b)(6)(v)  of  this  section.  H  the  process 
stream  weighted  average  response  factor 
is  less  than  3.  the  instrument  readings 
may  be  used  without  adjustment  for 
response  factors.  If  the  process  stream 
weighted  average  response  factor  is 
greater  than  3.  Uie  instrument  readings 
shall  be  adjusted  for  response  factors  as 
indicated  belofw; 

(A)  Adjust  the  instrxunent  readings  by 
muhiplying  by  the  response  bctor, 

(B)  Select  another  instrument, 
determine  or  obtain  instrument 
response  factors  for  the  VHAP  In 
question,  and  evaluate  the  need  for 
adjustment  as  specified  in  paragraphs 
(b)(6)liii)  and  (bK6)(iv)  of  this  section;  or 

(C)  Calibrate  the  instrumenl  with  a 
different  reference  compound  or 
mixture  (i.e.,  osm  of  the  VHAP,  a  VOC 
other  than  methane,  or  the  process 
stream  mixture)  so  that  the  instrument 
has  •  response  JfactcM-  for  90  percent  of 
the  VHAP  or  for  the  process  streem  less 
than  3. 

(v)  The  process  stream  average 
response  factor  aball  be  calculated  as 
follows: 
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(c)  Whoi  equifmieBt  is  tested  for 
compliance  as  required  in  §§63.164(i) 
and  63.165.  and  §63.172(0.  the  test 
shall  comply  with  the  following 
requirements: 

(1 )  The  requirements  of  paragraphs  (b) 
(1)  through  (4)  of  this  section  shall 
apply. 

(2)  The  background  level  shall  be 
determined,  as  set  forth  in  K4ethod  21  of 
40  CFR  part  60  of  this  chapter. 

(3)  The  instrument  probe  shall  be 
traversed  around  all  potential  teak 
interfaces  as  close  to  the  interfaire  as 
possible  as  described  in  Method  21  of 
40  CFR  part  60  of  this  chapter. 

(4)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  background 
level  is  compared  with  500  parts  per 
million  for  determining  compliance. 

(d)(1)  Each  piece  of  equipment  within 
a  process  unit  that  can  reasonably  be 
expected  to  contain  aqinpment  in  VHAP 
service  is  presumed  to  be  in  VHAP 
service  unless  an  owner  ot  t^ierator 
demonstrates  that  the  piece  of 
equipment  is  not  in  VHAP  service.  For 
a  piece  of  equipment  to  be  considered 
not  in  VHAP  service,  it  must  be 
determined  that  the  percent  VHAP 
content  can  be  reasonably  expected  not 
to  exceed  5  percen  by  weight  during  the 
calendar  year.  For  purposes  of 
determining  the  percent  VHAP  content 
of  the  process  fluid  that  is  contained  in 
or  contacts  equipment.  Method  18  rtiall 
be  used. 

(2Mi)  An  owner  or  operator  may  use 
good  engineering  judgment  rather  than 
the  pro<^ures  in  paragraph  (d)(1)  of 
this  section  to  determine  that  the 
percent  VHAP  content  does  not  exceed 
5  percent  by  weight  When  an  owner  or 
operator  and  the  Administrator  do  not 
agree  on  whether  a  piece  of  equipment 
is  not  in  VHAP  service,  however,  the 
procedures  in  paragraph  (dMl)  of  this 
section  shell  be  useid  to  reeohre  the 
disagreement 

(iiTConversely.  the  ownw  or  oper^or 
may  determine  that  the  VHAP  content 
of  the  process  fluid  does  not  exceed  5 
percent  by  wd^t  by.  for  example. 
accounting  for  08  pescent  of  the  content 


and  showing  that  VHAP  is  less  than  3 
percent. 

(3)  If  an  owner  or  operator  determines 
that  a  piece  of  equipment  is  in  VHAP 
service,  the  detMrnination  can  be 
revised  after  following  the  procedures  in 
paragraph  (dHl)  of  this  section,  or  by 
documenting  that  a  change  in  the 
process  or  raw  materials  no  longer 
causes  the  equipmmt  to  be  in  VHAP 
service. 

(4)  Samples  used  in  determining  the 
percent  VHAP  content  shall  be 
representative  of  the  process  fluid  that 
is  contained  in  or  contacts  the 
equipment. 

(e)  Reference  methods  used  in 
determining  compliance  with  flares  are 
those  required  in  §  60.18  of  this  chaoter. 

(f)  The  following  procedures  shall  be 
used  to  pressure  test  batch  product- 
process  equipment  using  a  gas  (e.g.,  air 
or  nitrogen)  to  demonstrate  compliance 
with  the  requirements  of 
§63.178(b)(3)(i). 

(1)  The  batch  product-process 
equipment  train  shall  be  presstirized 
with  a  gas  to  the  operating  pressure  of 
the  equipment.  The  equipment  shall  not 
be  tested  at  a  pressure  greater  than  the 
pressure  setting  of  the  lowest  relief 
valve  setting. 

(2)  Once  the  test  pressure  is  rtrtained. 
the  gas  source  shall  be  shut  off. 

(3j  The  test  shall  continue  for  not  less 
than  15  minutes  unless  it  can  be 
determined  in  a  shorter  p«iod  of  time 
that  the  allowable  rate  m  pressure  drop 
was  exceeded.  The  presstire  in  the  batch 
product-process  equipment  shall  be 
meesured  after  the  gas  source  is  shut  off 
and  at  the  end  of  the  test  period.  The 
rate  of  diange  in  pressure  in  the  batch 
product-process  equipm«nt  shall  be 
calculated  using  the  foUowing  equation: 
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Pi>Finai  pressure,  psig. 
Pislnitial  prassuie.  psig. 
tr-tt*Clapsed  time,  hours. 

(4)  The  pressure  shall  be  measured 
using  a  pressure  meesurement  device 
(gauge,  manometer,  or  equivalent) 
whid)  has  a  precision  of  ±2.5  millimeter 
mercury  in  the  range  of  test  pressure 
and  is  capable  of  meesuring  pressures 
up  to  the  relief  set  pressure  of  the 
pressure  relief  device. 

(g)  The  following  procedures  shall  be 
used  to  pressure-test  belch  product- 
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process  equipmeft  using  a  liquid  to 
demonstrate  compliance  with  the 
requiremenU  of  §i63.178(b)(3)(ii). 

(1)  The  batch  ptoduct-process 
equipment  train,  pr  section  of  the  train, 
shall  be  filled  wi^  the  test  liquid  (e.g.. 
water,  alcohol).  Chice  the  eauipment  is 
filled,  the  liquid  Source  shall  be  shut  off. 

(2)  The  test  shall  be  conducted  for  a 
period  of  at  least  60  minutes,  unless  it 
can  be  determined  in  a  shorter  period  of 
time  that  the  test  ^s  a  failure. 

(3)  Each  seal  in!  the  equipment  being 
tested  shall  be  inspected  for  Indications 
of  liquid  dripping  or  other  indications 
of  fluid  loss.  If  thire  are  any  indications 
of  liquids  drippiz  g  or  of  fluid  loss,  a 
leak  is  detected.  (Sec.  114  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  7414)). 

{63.181    ReoofdhMpNtQ  re^iwenMnla, 

(a)  An  owner  or  operator  of  more  than 
one  process  imit  subject  to  the 
provisions  of  this  subpart  may  comply 
with  the  recordk^ping  requirements  for 
these  process  units  in  one 
recordkeeping  system  if  the  system 
identifies  each  record  by  process  unit 
and  the  program  being  implemented 
(e.g.,  quarterly  monitoring,  quaUty 
improvement)  for  each  type  of 
equipment.  All  n  icords  and  information 
required  by  this  i  action  shall  be 
maintained  in  a  Qianner  that  can  be 
readily  accessed  at  the  plant  site.  This 
could  include  ph(ysically  locating  the 
records  at  the  pl^t  site  or  accessing  the 
records  from  a  cntral  location  by 
computer  at  the  plant  site. 

(b)  Except  as  provided  in  paragraphs 
(f)  and  (g)  of  this  section,  the  following 
information  pertaining  to  all  equipment 
in  each  process  unit  subject  to  the 
requirements  in  1$  63.162  through 
63.174  shall  be  recorded: 

(l)(i)  A  list  of  identification  numbers 
for  equipment  (except  connectors 
exempt  from  monitoring  and 
recordkeeping  identified  in  §  63.174  and 
instnunentation  systems)  subject  to  the 
requirements  of  this  Subpart  and  a  site 
layout  showing  tbe  relative  location  of 
the  equipment  in  the  process  unit. 
Connectors  need  not  be  individually 
identified  if  all  connectors  in  a 
designated  area  dr  length  of  pipe  subject 
to  the  provisions  of  this  Subpart  are 
identified  as  a  group,  and  the  number  of 
connectors  subject  is  indicated. 

(ii)  A  table  listing  the  monitoring 
frequency  and  other  provisions  of  this 
Subpart  that  are  being  implemented  for 
each  item  of  equipment. 

(iii)  Physical  tigging  of  the  equipment 
to  indicate  that  ii  is  in  VHAP  sorvice  is 
not  required.  Equipment  subject  to  the 
provisions  of  this  Subpart  may  be 
identified  on  a  p  ant  site  plan,  in  log 
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ratries,  or  by  other  appropriate 
meth6ds. 

(2)(i)  A  list  of  identification  numbers 
for  compressors  that  the  owner  or 
operator  elects  to  designate  as  operating 
with  an  instrument  reading  of  less  than 
500  parts  per  million  above  background, 
imder  the  provisions  of  $  63.164(i). 

(ii)  The  designation  of  this  equipment 
as  siibject  to  the  requirements  of 
§  63.164(i)  shall  be  signed  by  the  owner 
or  operator. 

(3)  A  list  of  equipment  identification 
numben  for  pressiue  relief  devices 
required  to  comply  with  §  63.165(a). 

(4)(i)  The  dates  and  results  of  eadi 
comphance  test  required  in  §§63.164(i) 
and  63.165. 

(ii)  The  background  level  measured 
during  each  compUance  test 

(iii)  The  maximum  instrument 
reading  measiued  at  each  piece  of 
equipment  during  each  compUance  test. 

(sf  A  Ust  of  identification  numbers  for 
equipment  in  vacuum  service. 

(6)  Instnunentation  system 
identification.  Individual  components 
in  the  instrumentation  system  need  not 
be  identified. 

(7)  A  list  of  identification  numbera  for 
equipment  in  VHAP  service  less  than 
300  houra  per  year  within  a  process  tmit 
subject  to  the  provisions  of  this  subpart 
under  §63.160. 

(8)(i)  Identification,  either  by  list, 
location  (area  or  grouping),  or  tagging  of 
coimectors  disturbed  since  the  last 
monitoring  period  required  in 
§  63.174(b),  as  described  in  §  63.174(c). 

(ii)  The  date  and  results  of  follow-up 
monitoring  as  required  in  $  63.174(c).  If 
identification  of  distxubed  connectore  is 
made  by  location,  then  all  connectors 
within  the  designated  location  shall  be 
monitored. 

(9)  A  Ust  of  reconfigured  equipment 
in  batch  product  process  units  since  the 
last  monitoring  period  required  in 
§63.178(c)(3)(ii)  through  (iv),  as 
described  in  §  63.178(c)(3)(i). 

(10)  A  Ust  of  valves  removed  from  and 
added  to  the  process  imit,  as  considered 
in  §  63.168(e)(1),  and  a  Ust  of  connectors 
removed  from  and  added  to  the  process 
unit,  as  considered  in  §63.174(i)(l). 
This  is  not  required  unless  the  net 
credits  for  removed  valves  and 
connectors  are  expected  to  be  used. 

(11)  Documentation  of  process  stream 
composition  as  required  in 
§63.180(b)(6)(u). 

(12)  Identification  of  screwed 
connectore  subject  to  the  requirements 
of  $  63.174(c)(2).  Identification  can  be 
by  area  or  grouping  as  long  as  the  total 
number  within  eadi  group  or  area  is 
recorded. 

(13)  Identification  of  welded 
connectore  monitored  or  tested  as 


required  in  §  63.174(b)(4),  the  date  of 
the  weld,  and  the  date  of  monitoring  or 
testing. 

(c)  When  each  leak  is  detected  as 
specified  in  §§  63.163  and  63.164; 
§§  63.168  and  63.169;  and  S$  63.172 
through  63.174,  the  fbUowring 
requirements  apply: 

(1)  A  weatherproof  and  readily  visible 
identification,  marked  with  the 
equipment  identification  ntunber,  shall 
be  attached  to  the  leaking  equipment 

(2)  The  identification  on  a  valve  or 
connector  may  be  removed  after  it  has 
been  monitored  as  specified  in 

§  63.168(f)(3).  §  63.174(e),  and 
S  63.175(e)(7)(i)(D),  and  no  leak  has 
been  detected  during  the  follow-up 
monitoring. 

(3)  The  identification  on  equipment, 
except  on  a  valve  or  connector,  may  be 
removed  after  it  has  been  repaired. 

(d)  When  each  leak  is  detected  as 
specified  in  §§  63.163  and  63.164; 
§§  63.168  and  63.169;  and  $§  63.172 
through  63.174,  the  foUowing 
information  shall  be  recorded  and  kept 
for  2  years: 

(1)  The  instrument  and  operator 
identification  numbere  and  the 
equipment  identification  number. 

(2)  The  date  the  leak  was  detected  and 
the  dates  of  each  attempt  to  repair  the 
leak. 

(3)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(4)  Maximum  instrument  reading 
measured  by  the  method  specified  in 
§  63.180(b)  after  it  is  successfully 
repaired  or  determined  to  be 
nonrepairable. 

(5)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak.  If  delay  of  repair  was  caused 
by  depletion  of  stocked  parts,  there 
must  be  documentation  that  the  spare 
parts  were  sufficiently  stocked  before 
depletion  and  the  reason  for  depletion. 

(6)  The  signature  of  the  owner  or 
operator  (or  designate)  whose  decision  it 
was  that  repair  could  not  be  effected 
without  a  process  unit  shutdown. 

(7)  The  expected  date  of  successful 
repair  of  the  leak  if  a  leak  is  not  repaired 
within  15  calendar  days. 

(8)  Dates  of  process  twit  shutdowns 
that  occur  while  the  equipment  is 
unrepaired. 

(9)  The  date  of  successful  repair  of  the 
leak. 

(e)  The  following  information  shaU  be 
recorded  for  each  process  imit  subject  to 
the  requirements  of  SS  63.163  through 
63.174: 

(1)  A  schedule  of  monitoring  for 
valves  and  for  connectore. 

(2)  The  number  of  leaking  pumps,  the 
total  number  of  pumps,  and  the  percent 
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leaking  pumps  during  each  monitoring 
period. 

(3)  Tlie  number  of  leaking  valves,  the 
total  number  of  valves,  all  net  credits  for 
removed  valves  (only  if  credits  are 
taken),  the  number  (^nonrepairable 
valves,  and  the  percent  leaking  valves 
during  each  monitoring  period. 

(4)  The  number  of  leaking  connectors, 
the  total  number  of  monitored 
connectors,  all  net  credits  for  removed 
connectors  (only  if  credits  are  taken),  , 
the  number  of  nonrepairable  connectors, 
and  the  percent  leaking  connectors 
during  each  monitoring  period.  The 
number  of  leaking  screwed  connectors, 
the  total  number  of  monitored  screwed 
connectors,  and  the  percent  leaking 
screwed  connectors  during  each 
monitoring  period. 

(5)  The  dates  and  durations  of: 
(i)  startups  and  shutdowns  of  a 

process  imit.  and 

(ii)  any  unscheduled  work  practice  or 
operational  procedure  that  stops 
production  from  a  process  unit  or  part 
of  a  process  unit  that  is  not  defined  as 
a  process  unit  shutdown,  ff  the  duration 
exceeds  24  hoius,  the  calculations  used 
in  determining  that  emissions  from 
clearing  process  material  from  the 
process  unit  or  part  of  the  process  unit 
would  exceed  emissions  firom  delay  of 
repair  of  leaking  components  tmtil  the 
next  scheduled  shutdown  shall  be 
recorded.  The  calculation  shall  assiune 
that  the  purged  material  is  collected  and 
destroyed  or  recovered  in  a  control 
device  complying  vdth  §63.172. 

(f)  The  owner  or  operator  of  a  batch 
product  process  who  elects  to  jwessiure 
test  the  batch  product  process 
equipment  train  to  demonstrate 
compliance  wnth  this  subpart  is  exempt 
from  the  requirements  of  paragraphs  (b), 
(c),  (d),  (e),  (i),  and  (m)  of  this  section, 
histead,  the  owner  or  operator  shall 
maintain  records  of  the  following 
information: 

(1)  A  hst  of  identification  numbers  for 
each  batch  product  process  equipment 
train  used  to  produce  products  during 
the  calendar  year  and  the  area  of  the 

f)]ant  site  where  the  equipment  train  is 
ocated. 

(2)  Records  demonstrating  the 
equipment  is  in  use  in  a  batch  process 
during  the  calendar  year.  Examples  of 
suitable  documentation  are  records  of 
time  in  use  for  individual  pieces  of 
equipment  or  average  time  in  use  fot  the 
process  unit. 

(3)  I%ysic8l  tagging  of  the  equipment 
to  identijfy  that  it  is  in  VHAP  service 
and  subject  to  the  provisions  of  this 
subpart  is  not  required.  Equipment  in  a 
batch  product  process  subject  to  the 
provisions  of  this  subpart  may  be 
identified  on  a  plant  site  plan,  in  log 


entries,  or  by  other  appropriate 
methods. 

(4)  The  dates  of  each  pcessuie  test 
required  in  S63.178Cbl.  the  test 
pressure,  and  the  pressure  drop 
observed  during  the  test. 

(5)  Records  ot  aoy  visible.  audiUe,  or 
olfactory  evidence  of  fluid  loss. 

(g)  when  a  batch  product  process 
equipment  train  does  not  pass  two 
ccmsecutive  pressure  tests,  the  following 
information  shall  be  reccwded  in  a  log 
and  kept  for  2  years: 

(1)  Tne  date  of  each  pressure  test  and 
the  date  of  each  leak  repair  attempt. 

(2)  Repair  methods  applied  in  each 
attem^  to  repair  the  leak. 

(3]  The  reason  for  the  delay  of  repair. 

(4)  The  expected  date  for  oeUvery  of 
the  replacement  equipment  and  the 
actual  date  of  debvery  of  the 
replacement  equipment. 

(5)  The  date  of  successful  repair, 
(k)  The  following  information 

pertaining  to  the  dengn  reooirements 
for  cloMO-vmt  systems  and  control 
devices  dmcribed  in  S  63.172  shall  be 
recorded: 

(1)  Detailed  scbonatics.  design 
spedfications.  and  imping  and 
instrumentation  diagrams. 

(2)  The  dates  and  aeacriptioos  of  any 
changes  in  the  design  nMdfications. 

(3)  A  description  of  Ine  parameter  or 
parameters  monitored,  as  required  in 

§  63.17Z(e).  to  ensure  that  control 
devices  are  operated  and  maintained  in 
conformance  with  their  denfa  and  an 
explanatioB  of  why  that  parameter  (or 
paraaeters)  was  selected  fat  th* 
monitoring. 

(4)  Dates  and  durations  when  the 
closed-vent  systems  axui  cootri^  devices 
required  in  §§  63.163  through  63.166. 
and  §63.170  are  not  ooeratad  as 
designed  as  indicated  by  the  monitored 

Sarameters,  includiitg  periods  when  a 
are  pilot  light  system  does  not  have  a 
flame. 

(5)  Dates  and  durations  during  which 
the  monitoring  system  or  mcmitoring 
device  is  inoperative. 

(6)  Dates  and  durations  of  startups 
•and  shutdowns  of  the  closed-vent 
systems  and  control  devices  required  in 
§§63.163  through  63.166.  and  §63.170. 

(i)  The  following  information 
pertaining  to  all  valves  subject  to  the 
requirements  of  §  63.168  (h)  and  (i).  and 
all  connectors  subject  to  the 
requiremenU  of  §  63.174  (f).  (g).  and  Ch) 
shall  be  recorded: 

(1)  A  hst  of  identification  nimibers  for 
valves  and  connectors  that  ate 
designated  as  unsafe  to  monitor,  an 
explanation  for  each  valve  and 
connector  stating  why  the  valve  ot 
connector  is  unsafe  to  monitor,  and  the 
plan  for  monitoring  each  valve  and 
connector. 


(2)  A  list  c^  jdantificotion  nun^wrs  for 
valves  that  are  designated  as  difficult  to 
monitor,  an  explanation  for  each  yairm 
stating  why  the  valve  is  difficult  to 
monitor,  and  the  planned  schedule  for 
monitoring  each  valve. 

(3)  A  list  of  identification  numbos  iac 
connectors  that  are  designated  as  imsafa 
to  repair  and  an  explanation  for  each 
connector  stating  why  the  connector  is 
unsafe  to  repair. 

(j)  The  following  information  sh^l  be 
recorded: 

(1)  Design  criterion  required  in 

§§  63.163(e)(5)  and  63.164(eK2),  and  an 
explanation  of  the  design  criterion;  and 

(2)  Any  changes  to  this  criterion  and 
the  reasons  for  the  changes. 

(k)  Information,  data,  and  analysis 
used  to  determine  that  a  piece  of 
equipment  or  process  unit  is  in  heavy 
liquid  service  or  is  not  in  VHAP  service 
shall  be  recorded.  Such  a  determinatian 
shall  include  an  analysis  or 
demonstration  that  the  feed  or  raw 
materials,  products,  by-products,  co- 
products,  or  intermediates  do  not 
include  sufficient  chemicals  hstad  in 
§63.183  to  meet  the  criteria  of  "in 
VHAP  service."  Examples  of 
information  that  could  document  this 
include,  but  are  not  hmited  to,  records 
of  chemicals  purchased  for  the  process, 
analyses  of  process  stream  composition, 
engineering  calculations,  or  process 
kirawledge. 

(1)  The  date  and  duration  of  each 
process  ujiit  startup  and  shutdown  shall 
be  recorded. 

(m)  Each  owner  or  curator  of  an 
affected  process  unit  sul^ect  to  the 
requiremenU  of  §§  63.175  and  63.176 
shall  maintain  the  following  records  for 
the  period  of  the  quaUty  improvement 
program  for  the  affected  fuocess  unit: 

(1)  For  owners  or  operators  who  elect 
to  use  a  reasonable  further  progress 
quality  improvement  program,  as 
specified  in  §  63.175(d): 

(i)  All  data  required  in  §  63.175(d)(2). 

(ii)  The  percent  leaking  valves 
obsfflved  each  quarter  and  the  rolling 
average  percent  reduction  observed  in 
each  quarter. 

(iii)  The  beginning  and  ending  dates 
while  meeting  the  requirements  of 
§  63.175(d). 

(2)  For  owners  or  operators  who  elect 
to  use  a  technology  review  and 
improvement  quality  irni^ovement 
program,  as  specified  in  §  63.175(e): 

(i)  All  data  required  in  §63.175(eK2). 

(ii)  The  perc«it  leaking  valves 
observed  each  quarter. 

(iii)  Documentation  of  all  inspections 
conducted  under  the  requirements  of 
§63.175(eM4).  andany 
recommendations  for  design  or 
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specification  changes  to  reduce  leak 
frequency. 

(iv)  The  beginning  and  ending  dates 
while  meeting  thii  Tequirements  of 
S  63.175(e). 

(3)  For  owners  pr  operators  sub)ect  to 
the  requirements  of  the  pump  quality 
improvement  program  as  specified  in 
§63.176:  f 

(i)  All  data  required  in  %  63.176(d)(2). 

(ii)  The  rolling  average  percent 
leaking  pumps.    I 

(iii)  Documentation  of  all  inspections 
conducted  under  the  requirements  of 
§63.176(d)(4).  anldany 
recommendation^  for  design  or 
specification  changes  to  reduce  leak 
frequency. 

(iv)  The  beginning  and  ending  dates 
while  meeting  the  requirements  of 
§  63.176(d).  j 

(4)  If  a  leak  is  not  repaired  within  15 
calendar  days  after  discovery  of  the 
leak,  the  reason  for  the  delay  and  the 
expected  date  of  Successful  repair. 

(5)  Records  of  All  analyses  required  in 
§§  63.175(e)  and  B3.176(d).  The  records 
will  include  the  followng:  / 

(i)  A  list  identifying  areas  associated 
with  poorer  than, average  performance 
«nd  the  associated  service 
characteristics  or  the  stream,  the 
operating  conditions  and  maintenance 
practices. 

(ii)  The  reasoni  i  for  rejecting  specific 
candidate  superii  >r  emission  performing 
valve  or  pump  te:hnology  from 
performance  triads. 

(iii)  The  list  of  candidate  superior 
emission  perfomjing  valve  or  pump 
technologies,  anc  documentation  of  the 
performance  tria  program  items 
required  under  §§  63.175(e)(6)(iii)  and 
63.176(d)(6)(iii). 

(iv)  The  begiiu  ing  date  and  duration 
of  performance  ti  ials  of  each  candidate 
superior  emissiop  performing 
technology. 

(6)  All  records  documenting  the 
quality  assuranc*  program  for  valves  or 
pumps  as  specified  in  §§  63.175(e)(7) 
and63.176(d)(7)j 

(7)  Records  indicating  that  all  valves 
or  pumps  replaced  or  modified  during 
the  period  of  thejquality  improvement 
program  are  in  compliance  with  the 
quality  assurance  requirements  in 

§  63.175(e)(7)  and  §  63.176(d)(7). 

(8)  Records  documenting  compliance 
with  the  20  percent  or  greater  annual 
replacement  ratal  for  pumps  as  specified 
inS63.176(d)(8)i 

(9)  Information  and  data  to  show  the 
corporation  has  fewer  than  100 
employees,  including  employees 
providing  profassional  and  technical 
contracted  services. 

(n)  Owners  and  o{>erators  choosing  to 
comply  with  theirequirements  of 


§  63.179  shall  maintain  the  following 
records: 

(1)  Identification  of  the  process  unit(s) 
and  the  VHAP's  they  handle. 

(2)  A  sdiematic  of  the  process  unit, 
enclosure,  and  closed  vent  system. 

(3)  A  description  of  the  system  used 
to  create  a  negative  pressure  in  the 
enclosure  to  ensure  that  all  emissions 
are  routed  to  the  control  device. 

(o)  The  provisions  of  40  CSTl  61.14(f) 
of  this  chapter  do  not  apply  to  process 
units  subject  to  this  subpart.  (Sec.  114 
of  the  Clean  Air  Act  as  amended  (42 
U.S.C  7414)). 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number ) 

163.182    Reporting  requiramants. 

(a)(1)  An  owner  or  operator  of  a 
process  unit  subject  to  the  provisions  of 
this  subpart  shall  submit  a  statement  in 
writing  so  notifying  the  Administrator. 

(2)  In  the  case  of  an  existing  process 
unit  or  a  new  process  unit  that  has  an 
initial  startup  date  preceding  the 
effective  date,  the  statement  is  to  be 
submitted  within  90  calendar  days  of 
the  applicability  dates  specified  in 

§  63.160(b),  unless  a  waiver  of    

compliance  is  granted  under  40  CFR 
61.11  of  this  chapter,  along  with  the 
information  required  under  40  CFR 
61.10  of  this  chapter.  If  a  waiver  of 
compliance  is  granted,  the  statement  is 
to  be  submitted  on  a  date  scheduled  by 
the  Administrator. 

(3)  In  the  case  of  new  process  units 
that  did  not  have  an  initial  startup  date 
preceding  the  effective  date,  the 
statement  shall  be  submitted  with  the 
application  for  approval  of  construction 
or  reconstruction  as  described  in  40  CFR 
61.07  of  this  chapter. 

(4)  The  statement  is  to  contain  the 
following  information  for  each  process 
unit,  except  as  provided  in  paragraph 
(b)(5)  of  this  section: 

(i)  Process  unit  identification. 

(ii)  Number  of  each  equipment  type 
(e.g.,  valves,  pumps)  excluding 
equipment  in  vacuum  service. 

(iii)  Method  of  compliance  with  the 
standard  (for  example,  "monthly  leak 
detection  and  repair"  or  "equipped  with 
dual  mechanical  seals"). 

(iv)  Planned  schedule  for  each  phase 
of  the  requirements  of  this  Subpart. 

(5)  The  statement  is  to  contain  the 
following  information  for  each  process 
unit  subject  to  the  requirements  in 

§  63.178(b): 

(i)  Batch  product  process  equipment 
train  identification,  and 

(ii)  Planned  schedule  for  pressure 
testing  the  batch  product  process 
equipment  train. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  report  shall  be 


submitted  to  the  Administrator 
semiannually  starting  6  months  after  the 
initial  report  required  in  paragraph  (a) 
of  this  section,  that  includes  the 
following  information,  as  applicable: 

(1)  Pr(K»ss  unit  identification, 
frequency  of  monitoring,  and  specific 
provisions  of  this  Subpart  being 
implemented. 

(2)  For  each  monitoring  period  during 
the  semiannual  reporting  period: 

•(i)  The  number  of  valves  for  which 
leaks  were  detected  as  described  in 
§  63.168(b).  the  percent  leakers,  and  the 
total  number  of  valves  monitored; 

(ii)  The  number  of  valves  for  which 
leaks  were  not  repaired  as  required  in 
S  63.168(f).  identifying  the  number  of 
those  that  are  determined  nonrepairabie; 

(iii)  The  number  of  pumps  for  which 
leaks  were  detected  as  described  in 
§  63.163(b).  the  percent  leakers,  and  the 
total  number  of  pumps  monitored; 

(iv)  The  numMr  of  pumps  for  which 
leaks  were  not  repaired  as  required  in 
§  63.163(c); 

(v)  The  number  of  compressors  for 
which  leaks  were  detected  as  described 
in  §63. 164(f); 

(vi)  The  number  of  compressors  for 
which  leaks  were  not  repaired  as 
required  in  §63. 164(g); 

(vii)  The  number  of  connectors  for 
which  leaks  were  detected  as  described 
in  §  63.174(a),  the  percent  of  connectors 
leaking,  and  the  total  number  of 
connectors  monitored; 

(viii)  The  number  of  screwed 
connectors  for  which  leaks  were 
detected  as  described  in  §  63.174(a).  the 
percent  of  screwed  connectors  leaking, 
and  the  total  number  of  screwed 
connectors  monitored; 

(ix)  The  number  of  connectors  for 
which  leaks  were  not  repaired  as 
required  in  §  63.174(d),  identifying  the 
number  of  those  that  are  determined 
nonrepairabie; 

(x)  The  number  of  screwed  connectors 
for  which  leaks  were  not  repaired  as 
required  in  §  63.174(d): 

(xi)  The  number  of  agitators  for  which 
leaks  were  detected  as  described  in 
§  63.173(b); 

(xii)  The  number  of  agitators  for 
which  leaks  were  not  repaired  as 
reouired  in  §  63.173(c);  and 

(xiii)  The  facts  that  explain  any  delay 
of  repairs  and,  where  appropriate,  why 
a  process  unit  shutdown  was 
technically  infeasible. 

(3)  Dates  and  durations  of  process 
unit,  control  device,  or  monitoring 
device  startups  or  shutdowns  which 
occurred  within  the  semiannual 
reporting  period. 

(4)  Revisions  to  items  reported 
according  to  paragraph  (a)  of  this 
section  if  changes  have  occurred  since 
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the  initial  report  or  subsequent  revisions 
to  the  initial  report. 

Note:  Compliance  with  the  requirements  of 
40  CFR  61 .10(c)  of  this  chapter  is  not 
required  for  revisions  documented  under  this 
paragraph. 

(5)  The  results  of  all  performance  tests 
to  determine  compliance  with 
§§63.164(i)  and  63.165(a):  and 

§  63.172(f)  conducted  within  the 
semiannual  reporting  period. 

(6)  The  initiation  of  a  monthly 
monitoring  program  under 

§  63.168(d)(l)(i).  or  a  quality 
improvement  program  under  either 
§§  63.175  or  63.176.  whichever  is 
applicable. 

(7)  Notification  to  the  Administrator 
of  a  change  in  connector  monitoring 
alternatives  as  described  in 

§  63.174(c)(1). 

(c)  For  owners  or  operators  electing  to 
meet  the  requirements  of  §  63.178(b).  a 
report  shall  be  submitted  to  the 
Administrator  semiannually  starting  6 
months  after  the  initial  report  required 
in  paragraph  (a)  of  this  section.  The 
semiannual  report  shall  include  the 
following  information: 

(1)  Batch  product  process  equipment 
train  identification; 

(2)  The  number  of  pressure  tests 
conducted; 

(3)  The  number  of  pressure  tests 
where  the  equipment  train  failed  the 
pressure  test; 

(4)  The  facts  that  explain  any  delay  of 
repairs;  and 

(5)  The  results  of  all  performance  tests 
to  determine  compliance  with 
§63.172(0. 

(d)  An  application  for  approval  of 
construction  or  reconstruction.  40  CFR 
61.05(a)  and  40  CFR  61.07  of  this 
chapter,  will  not  be  required  if: 

(1)  The  new  process  unit  complies 
with  the  applicable  standards  in 
§63.162  or  §63.178;  and 

(2)  In  the  next  semiannual  report 
required  by  paragraph  (b)  of  this  section, 
the  information  in  paragraph  (a)(4)  of 
this  section  is  reported. 

(e)  An  owner  or  operator  of  a  process 
unit  required  to  comply  with 

§  63.168(d)(1)  shall  notify  the 
Administrator  within  30  calendar  days 
of  initiating  the  monthly  monitoring 
program  under  §  63.168(d)(l)(i)  or  a 
quality  improvement  program  under 
§63.175. 

(f)  An  owner  or  operator  of  a  process 
unit  required  to  comply  with 

§  63.163(d)(2)  shall  notify  the 
Administrator  within  30  calendar  days 
of  initiating  a  quality  improvement 
program  imder  §  63.176. 

(g)  If  acceptable  to  both  the 
Administrator  and  the  owner  or 


operator  of  the  process  unit,  the  reports 
may  be  submitted  on  electronic  media. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number . ) 

163.183    Ust  of  volatile  haiardoua  air 
pollutants. 

The  provisions  of  this  subpart  apply 
to  the  following  VHAPS: 


Chemical  name 


Acataktohyda 
AcsMmlde 


2-AcetytamlnoAuoitna . 

Acrolein ».• 

Actylamkts _».«_. 

AcryNc  add 

Aciyiontoie 

Aliyl  cNortde 

4-Amtnablphen^  

AniHne  - 

o-Aniskfine  »»... 

Benzene -. 

Benzidine  ~ 

Benzottlchlortde  

Benzyl  chlortda 

BIphenyl 


CAS  No. 


Bis(2-elhylhexyOphlhalate  (DEHP) 

ai8(chlofomel»iyl)ether  „ 

Bromolomi  

1,3-Butadtene 

Caprolactam „.- 

Cartwn  disulfide 


Carbon  letracNoride . 

Carlx>nyl  sulfide  

Catechol* ~ 

Chioroacetic  acid :. 

2-Chloroace(op»)enona 

Ctilorebenzene 

Chlofofonn 

CWoromelhyl  methyl  eltter ~ 

Chloreprane  — 

Cresois  and  cresylic  add*  (mixad)  . 
Cresd  and  cresylic  add  (o-lsomef) 
Cresol  and  cresylic  add  (m-lsomeO 
Cresd  and  cresylic  add  (p-lsomer) 

Cumene - 

2.4-0.  sails  and  eslen 

DOE „ 

DIazomethane — 

Oibenzolurans - 

1 ,2-D«>romo-3-chloropropane 

Dlbutylphthalaie  ~~ 

1,4-Oichloro«)enzene(p-) 

3,3'-Dlchlo»obenzldlne  .~ 

Ochiofoethyl  ether 

chtofoethyOether) 

1,3-Dlchlofopropene — 

Dtethandamlne  

N,N-0»methylanillne 

Diethyl  sulfate  

3,3'-Dimethoxyt)enzk«ne 

Dimettiyl  amlnoazobenzene  ... 

3,3'-Dimethylbeaz)dine  ....- 

Dimethyl  cart)anrx>yl  chlortde  .. 

Dimethyllormamide  — • 

1 , 1  ^>methylhydrazine 

Dimethyl  phthalata  

Dimethyl  sulfate 


(WXZ- 


4,6-DlnilnH>-cresd.  and  salts 

2.4-Dlnilrophend 

2.4-Dinltro«oiuene 

1,4-Dloxano  (i,4-Olettfyleneo)dde) 

1.2-Dlphenylhydrazine  „ 

Epichlorohydrin  {1-Chloio-2> 

epoxyprapene) 

l,2-Epoxyt)iilane 

Ethyl  acrylate 

Ethytoenzene  

Ethyl  carbamate  (Urelhane) 


Chemlcai  nania 


Ethyl  cNortde  (Chioreelhane)  

Ethylene  dtwomMs  (Dbremoalhanc)  — 
Ethylene  dk:Hoiido  (i;e-Olc»itonwlhana) 

Ethylene  glyod 

Ethylene  oxWe 

Ethylena  thiourea 
EttiyMene 

Dichlonelhane) 
Fomtaldehyde  .... 

Gtyod  elhen* 

Hexachiorebenzene 


(1.1- 


7S070 
603S5 

7sose 

96862 
53963 

107028 

79061 

79107 

107131 

107051 

92671 

62533 

90040 

71432 

92875 

98077 

100447 

92524 

117817 

542881 

752S2 
106990 
105602 

75150 

56235 
463581 
120809 

79118 
532274 
108907 

67663 

107302 

126896 

1319773 

95487 
108394 
106445 

98628 

94757 

3547044 

334883 

132649 

96128 

84742 
106467 

91941 

111444 
542756 
111422 
121607 

64675 
119904 

60117 
119937 

79447 

68122 

57147 
131113 

77781 
534521 

51285 
121142 
123911 
122667 

106898 
106887 
140885 
100414 
51796 


Hexachlorobutadtona 

Hexachioreethane 

Hexamelhylene-i  .6-dMoc)«nate 

Hexamelhylphoaphonmide ~ 

Hexane _— _ — 

Hydfazlna  »....» >..—.. 

HydroqulhOha 

laophorane 


CAS  No. 


MaMc  anhyd«lde 
Methand 


Methyl  bromide  (BremomaVwne) 
Methyl  chiodde  (Chiorometfiene) 
Methyl  chkxofomn 

Trichlofoethane) 


(1.1.1- 


Methyl  elhyl  ketone  (2-autanone) 

Methyl  hydrazine _ 

Methyl  kxMe  (kxJomeihane)  . — 
Methyl  Isobutyl  ketone  (Hexone)  . 

Methyl  Isocyanale 

kdethyl  melhacrytate 
Methyl  ten  butyl  I 


4.4-Melhylene  bis<2-cNon»nHne) 

Methylene  chtortde  (Otahtocomethane)  . 
Methylene  dipnenyi  diteocyanate  (MDI) 

4.4'-Melhylenedianl»ne 

Naphthalene 

Nitrebenzene 

4-Nltrottphenyl 

4-Nitrophend 

2-Nitropfopane „.™™— 

N-Nitfoso-N-melhylurea  — 

N-Nltrosodimethytamln# 

N-Nttrosomorphoime 

Phend 

p-Phenylenediamlne 
Phosgene 
Phthakc  anhydride 


Pdychtortnated  t>lphenyls  (Afodon)  ~ 

1.3-Propane  sdtone — 

beta-Proptoiadone 

PropkxuMehyde 

Propoxur  (Baygon) 

Propylene  dchtortda  (1.2- 

Dichtoropropane)  ...__ — 

Propylene  oxide  

1.2-Piopylenlmine  (24«ethyl  azlridkw)  .- 

Quinone 

Styrena __~.~ 

StyreneoxMe 


2.373-Tetrachiofodfcerao-p-dloxln 

1 . 1 .2.2-trachtoroethane 

Tetrachk)foethylene(Pefd*)roethytene) 

Tduene  — 

2,4-Tokiene  diamine  — __™ 

2.4-Tokjene  diisocyanata  — 

o-Tohjkjme  — 

1 .2.4-Trk:hkxot>enzene 
l,i.2-Tfk:hk)foethane  ... 

Trichtofoethylene 

2.4.5-Trichk)rophend  _ 
2,4.6-Ttlchtofophend  ... 

Trfethylamlne - 

TrtfhireHn 


2.2.4-Trlmethylpenlana 

Vinyl  acetate  

Vkiyl  bromkJe  

Vkiyl  chioifcJe 

VtnyiMene  chio«fda 

Dchtoroelfiylene) 

Xylenes  (nd  dhenwise  spedfled) 
Xylene  (o^somer) 


(1.1- 


75003 

106934 

107062 

107211 

75218 

964S7 

75343 
50000 

0 

118741 

87683 

67721 

822060 

660319 

110543 

302012 

123319 

78581 

106316 

67561 

74839 

74873 

71556 

'    78933 

60344 

74884 

106101 

624839 

80626 

1634044 

101144 

75002 

101688 

101779 

91203 

98953 

92933 

100027 

79469 

684935 

62759 

50892 

108952 

106503 

75445 

85449 

1336363 

1120714 

57578 

123386 

114261 

7887S 
7SS69 
75658 

106514 

100425 

90003 

1746016 

79345 

127184 

106883 

95807 

584849 

95534 

120821 

79005 

79016 

95854 

88062 

121448 

1582096 

540641 

106054 

593602 

75014 

75354 

1330M7 

95476 
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163.184    LMof 
dMinicato. 

The  provisions  of  this  Subpart  apply 
to  production  processes  that  make  the 
following  chemicals: 


CAS* 
NunOer 


Group): 

121733 

67641 

75058 

96862 

79061 

107131 

111693 

107186 

123306 

62S33 

103333 

71432 

96486 

98113 

92875 

119619 

S2S24 

542881 

108861 

110634 

96480 

56235 

532274 

95512 

108907 

75456 

67663 

88733 

10000S 

80159 

96828 

110827 

108930 

106941 

110838 

27134276 

106467 

541731 

95501 

91941 

107062 

111444 

75718 
111422 
111466 
112732 
112367 
111966 
124174 

112345 
112152 

111900 

111773 

77781 

106010 

2S1S4545 
123911 
646060 
101815 
101846 

25265718 
121013 
106896 


Clwnical  nanM 


l-CWorois-fiHrodenzeoe 
Acatooa 

Ac«loni<r|e 


(p-lM«neO 
AnWne 
Azot)«nztn« 
Benzene 

Benzenedtsuttenic  add 
Benzene#uNonic  add 


Benzopti^norw 

Biphenyl 

B4S(C>*o«omeltiyt)ethef 

Bfomob^ruone 

BtJtanedk)i(1,4-iK)(ner) 

Butyrola«e(one 

Certxyi  iMracNoride 

CNoroa<Jetophenone  (2-teomef) 

CNofoa«Win«  (o-l9omef) 

CNorob^ruene 

ChtofcxJiloofDmethane 

Chloro«ofm 

CNorontlrobenMne  (o-teomef) 

Chtofondrobenzene  (p^some*) 

Cumena  hydroperoxide 

CuiTien«|(isopropyt  benzene) 

Cydohetane 

Cydo^eunol 

Cydo^iaianone 

Cydohetene 

D4cNofo4r«lne  (mtaad  tsomeils) 

Dtdilofo^enzene  (p-isomer)  (POB) 

Dichtofot»nzene  (m-teomer) 

Otchlofobenzene  (o-4somer) 

DtcNoro^enzidlne  (3,3'-4someO 

O«d)lore«mane  (1.2-tsomer)  (EOC) 

D(d*>«otehyt  emer  (bis(2- 

chlon»myl)e<^0 
Dtehtorodmuoronethane 
Oethan^mtne 
Otothyta^  glycol 
OiemytafM  glycol  dibutyl  ether 
OMtiyla^  glycol  diemyl  ether 
DMtiyte^  glycol  dbnethyl  ether 
DMhyleiw  glycol  monobutyl  ether  ace- 
tate 

glycol  monobutyl  ether 
giycd  monoethyl  ether  ace- 
tate 

glycol  momethyt  ether 
OMhylflne  glycol  nxmxnelhyl  ether 
Oimeth||l  auHate 

Dlmetfn|lafTilnoethanol(2-lsomer) 
Dmitrobtnzanes 
Dloxan«  (l,4-Dialhylaneo)dde) 
Dtoiiolao«(i.3-l6omar) 
Otphen^  methane 
Ophen^  oxide 
Olpropyiene  gtycoi 
Dodecylbenzeoe  (n^aomer) 
EplcNo4ohydrin(1-CNoio-2> 
aponpropana) 


141435 

100414 

96491 

106034 

107211 
111557 
629141 

110714 

112072 

111762 

11159 

iioeos 

110496 

109864 

122996 

2807309 

75218 

50000 

110178 

100970 

123319 


Chemical  name 


ether  (1.2- 


108318 

123331 

6015157 

121471 

63683 

75092 

101779 

96839 

88744 

100016 

98953 

111660 

9002817 

115775 

127184 

106503 

110850 

57578 

79094 

57556 

107982 

75569 

106463 

100425 

110156 

110612 

526830 

95943 

112607 

109999 

108883 

102821 

79016 

75694 

76131 

95954 

102716 

112276 

112492 

112356 

77996 

75014 

1330207 

95476 

106423 

108383 

Qfoup  It; 

75070 
107891 

603SS 
103844 

64197 
108247 

00040 


Ethanolamlne 
EttiyDenzane 
Ethylene  cartx>r«te 

Ethylene    dtoromlda    (DI>romoelhane) 
(EDB) 

Ethylene  glycol 

Ethylene  ^ycd  dtacetate 

Ethylene    gtyool    dtetfryt 
diettioxyethane) 

Ethylene  glycol  dknathyl  ether 

Ethylene  glycol  monobutyl  ether  acetate 

Ethylene  glycol  monobutyl  ether 

Ethylene  glycol  monoethyl  ether  acetate 

Ethylene  glyeol  monoethyl  ether 

Ethylene  gtycoi  monomathyl  ether  ace- 
tate 

Ethylene  glycol  morx)methyl  ett>er 

Etfiytene  gtycoi  morxjphenyl  ether 

Ethylene  gtycoi  monopropyl  ether 

Ettiylene  oxide 

Formaldehyde 

Fumaric  add 

Hexamethylenetetramlne 

Hydroquinone 

Unear  alkyl>enzene  (no  CAS  number 
assigned) 

Maletc  anhydride 

Maleic  hydrazide 

Malic  add 

Metanilicadd 

Mettiiontne 

Methylene  chloride  (dichloromethane) 

Methylene  dlanHlne  (4.4'-l«omer)  (MOA) 

Methytelyrene  (a4sorner) 

Nltroaniltne  (o-isomer) 

Nitroanillne  (p-lsomef) 

Nitrobenzene 

Octene-1 

Paraformaldehyde 

Pentaerythrilol 

Perchloroethytene  (tetrachloroethylene) 

Phenylenediamine  (p-lsomer) 

Ptperazlne 

Propidactone  (beta-lsomer) 

Propionic  add 

Propylene  glycol 

Propylene  glycol  morvxnethyl  ether 

Propylerte  oxide 

Resorcinol 

Styrene  (Vinyl  Benzene) 

Sucdnic  add 

Sucdnonitrfle 

Tartaric  add 

Tatrachiorobenzane  (1^.4.5-lsomer) 

Tetraethylene  gtycoi 

Tetrahydroturan 

Toluene 

TrichlorobenzBoe  (1  ^,4-lsomer) 

Trichloroethylene 

Trichlorofloororoethane 

Trichiorotnfluofoethane 

Trichlorophenol  (2.4.5-isomer) 

Trlethartdamine 

Triethylene  glycol 

Triethylene  glycol  dimethyl  ether  (glycol 
ether) 

Triethylene  glycol  morwmethyl  ether 

Trimethylolpropane 

Vinyl  chlonde  (Chloro  Ethylene) 

Xylenes  (not  othen«rlse  spBdfied) 

Xylene  (o-isorner) 

Xylene  (p^somer) 

Xylene  (m-l8omer) 


CAS* 
Number 


Acetaldehyda 
Acetaldol 
Acetamide 
AcetanWda 
Acetic  add 
Acetic  antiydrVJe 
Anisldlne  (o-lsomei) 


Chemical  name 


106000 
107880 
105602 
558134 
75730 
75676 
79118 
106478 
106430 
106480 
95578 
126996 
75729 
4170300 
372098 
29965977 
760236 
540590 
542756 
64675 
119937 
68122 
57147 
120616 
140685 
105395 
151564 
107153 
103117 
75127 
64186 
56815 
25791962 
56406 
107222 
118741 
87683 
67721 
592450 
107313 
98651 
99092 
79469 
123637 
79210 
108996 
110861 
126330 
100210 
79345 
85438 
110601 
95807 
584849 
26471625 
95534 
71556 
79005 

106054 

100403 

75354 

Group  111: 

102012 
142041 

84651 
100527 
134816 

76937 

65850 
119539 
100470 

98077 

140114 
100516 
120514 
100447 
98873 
80057 


Buiadtone  (1.3-lso(nar) 

Butylane  glyool  (l.S^aomar) 

Caprolaciam 

Caitxxi  tetrabromlda 

Caitxm  tetranuorlde 

CtAxal 

Chloroaceiic  add 

ChtoroanHlna  (p-isomeO 

Chlorophenol  tm-l«omer) 

Chlorophenoi  (p-laomer) 

Chtorophanol  (o-leo«nar) 

Chloroprane  (2-Chtoro-l3-butadlene) 

ChtofOtrtfluoromelfiane 

Crotonaldehyda 

CyanoacaHc  add 

Cydooctadienas 

Dlchloro-1 -butane  (3,4-toomer) 

Dichloroethylene  (1.2-i8omer) 

Dichloropropene  (l,3-i«omei) 

Diethyl  suHata 

Oimethyt)enzldine  (3.3* -isomer) 

Dtmettiy«oiiman*Je  (N.N-isomer)  (DMF) 

Dimethylhydrazlne  (1,1 -isomer) 

Dimethyl  terephthaiate 

Ethyl  acrylate 

Ethyl  cNoroacetate 

Ethylemmme  (Azirtdlne) 

Ethyler>ediamine 

Ethyihexyl  acrylaw  (2-lsome() 

Formamide 

Formic  add 

Glycerol 

Glycerol  trl(polyo«ypropylene)ether 

Glydne 

Glyoxal 

Hexachiorobenzene 

Hexachlorotxjtadiene 

HexacNoroettiane 

Hexadiene  (i,4-l8omer) 

Mettiyl  toimala 

Methyl  phenol  caibinol 

m-NitroanHlne 

Nitropropane  (2-i8omat) 

Paraldeh^ 

Peracetic  add 

PicoUrw  (b-isomer) 

Pyridine 

Suifolane 

TerephthaHc  add 

Tetrachioroathane  (1.1^,2-teomer) 

TetrahydrophthaHc  anhydride 

Tetramelhylenedlamlne 

Toluer>e  2,4  diamine 

Toluene  2.4  dHsocyanate 

Toluene  dUaocyanates  (mixture) 

Toluidine  (o-l8omer) 

Trtchioroethana  (1.1.1 -Isomer) 

Trichloroethane  (1.1.2-lsomer)  (Vinyl  tri- 

chloilde) 
Virtyl  acaiala 

Vinylcyclohexene  (4-iso(ner) 
Vinylidene  chlorlda  (1.1- 

Olchloroethylerfe) 


AcstoacetanUlde 
Aniline  hydrochloride 
Anthraquinone 
Benzaldehyda 
Benzil 

Beruilicadd 
Benzoic  add 
Benzoin 
Benzor^rUe 
Benzotrichlorida 
Benzoyl  cNoMa 
Benzyl  acalata 
Benz^  alcohol 
Bartzyt  banzoate 
Benzyl  cMortda 
Banzyl  dtcNofida 
BisphenolA 
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CAS- 
Hitirtott 


Chemical  name 


85687 

106418 

05496 

106434 

106394 

1319773 

95487 

106445 

106918 

120632 

91667 

64662 

26761400 
131113 
121697 
61285 
121142 
97392 
102069 
122394 

27193668 
103695 
678541 
121915 

25168063 

100618 

106872 

1331222 

101688 

91236 

100174 

100027 

88755 

1321126 

88722 

99061 

99890 

27193288 

87865 

156434 

108952 

77096 

1333397 

91407 

106736 

88993 

85449 

85416 

91156 

96511 

106514 

69727 

139026 

586590 

121573 

632791 

117068 

104154 

98599 

634935 

25tfl3154 

25321419 

1300738 

Group  IV: 

107028 

79107 

107051 

109751 

27497514 

75150 
25586430 

91178 
131179 
109697 
115106 
124403 

75003 
111306 
106694 

78581 


Butytoanzyl  phttwlat* 
CHoKMutna  (m^tomti) 
CNorolohMrw  (o-lMmaO 
Chtofototuana  (p-temaO 
Craad  and  craaylc  add  (m-lsomef) 
CraaolB  and  craaylc  adda  (mbad) 
Craaci  ««d  craaylc  add  (o^aomar) 
Craad  wtd  craaylc  add  (p-<somer) 
Cyciolwxylainina 
Olchloroptwnol  (2,4-iaomar) 
OMhyanMna  (N,N-laomar) 
OMhyl  phlhaiata 
Dlaodacyl  pMhalata 
Ohnathyl  pMhalata 
Diinelhylanllna-N,N 
DWtrophanol  (2.4-<aome0 
DMirelciuana  {2.4-taomer)  (DNT) 
Ot-o-totyguanUkw 
Oiphanyl  thlouraa 

DIphanylamlna 

Dodacylphanol 

EthytanHtna  (n-laomar) 

Ethylanlina  (o-iaomar) 

laophthalc  add 

laopfopyt>hanoi 

MethytanMna  (rv4to(neO 

Malhytcydohaxana 

Mattiylcydohaxanona 

Malhylana  diphanyl  dteocyanata  (4.4* 
l8omar)(MD() 

^4ttlDantsole  (o-toorrwr) 

Nitroantoda  (p-laomar) 

NRrophand  (4-iaomaO 

Nttrophand  (o^somer)  (2-Nltrophend) 

Nttrolduana  (al  laomars) 

^4Mrotduana  (2-<ao«na0 

Nttrolduana  (S-isomar) 

NItrolduane  (4-l8om«r) 

Octylphand 

Pentachiorcphand 

PtwnaiMna  (P'^aomer) 


PttandphtfiaMn 

PtMndauNonlc  adds  (an  Isomers) 

Ptwnyl  arthianWc  add 

PNoiogludnd 

Phihalcadd 

PNhalc  anhydride 

Ptuhallmlda 

Phlhaionitrte 

p-«ert-6utyl  tduerw 

Qdnone 

Sdkylcadd 

Sodhjm  phanata 

SlMierte 

SuManMcadd 

TatrabromophihaBc  anhydride 

TatrachtoropMhalc  anhydrtda 

TduaneauHomc  adds  (al  Isomers) 

TohjenaauHonyl  chlodde 

TrtchtoroanMna  (2,4,6-lson>e() 

VInyttduana 

Xytana  sulfonic  add 

Xyldlrw 


Acrolein 

Acrylcadd 

Alylchlorlda 

Alyt  cyanide 

Bromonaphlhalene 

Cart>on  dtouMlde 

Chkxonaphthalana 

Oacahydronaphihalane 

Oialyl  phihalata 

DMhylainlna 

Dknalhyl  ether 


CAS* 

NuntMT 


Chemical  name 


Ettiyl  chlortda  (Chkxoelhane) 
GMaritdahyda 
HaxanrtiM  (1.2>iaomar) 
laophorona 


67561 
79209 
74839 
74873 
60344 

106112 

106101 

624839 
74931 
80626 
74895 
91203 
65472 

120183 
90153 

135193 
86577 

594423 
75445 

123386 
78875 

124414 
78002 

110642 

121448 
75503 

933482 
2406379 

Group  V: 

83329 

105577 

75865 

72480 

006 


0010 
120127 
75252 
141322 
63252 
86748 
25487294 
218019 
0012 
137097 
74953 
117839 
579668 
27554263 
28675174 
123013 
0013 
75047 
9004573 
105566 
60004 
367475 
0016 
111422 
106638 
115117 
0017 
0018 
141797 
79414 
96333 
78933 
1634044 
25639423 
79696 
77758 
667180 
84866 
81163 
134327 
91506 
25168041 
1081772 
25154523 


Methand 

Methyl  acatata 

Methyl  l>romide  (Bromomeihane) 

Methyl  chtorlde  (Chtoromelhane) 

Methyl  hydmzlne 

Methyl  iaobutyt  carbind 

Methyl  iaobutyl  ketone  (Hexone) 

Methyl  leoqwwie 

Methyl  mercaptan 

Methyl  melhacrylaie 

Methylamine 


t^i^Mhalene  suHonic  add  (a-isomer) 
Ni^)hthalena  aulonic  add  (b-laomat) 

Naphihd  (a-laomaO 
Niphihd  (b^aomar) 
Nttronaphlhalena  (1-ieomar) 
Parchioromelhyl  mercaptan 
Phoegarte 
Propionaldehyde 
Propylene  dkhtorlda 

Dichloropropane) 
Sodium  metttoxide 
Tetraelhyt  lead 

Telrahydronaplhaiene  (Tatraln) 
TrMhy^emine 
Trimelhylamine 
Trimelhylcydohexand 
Trtmathylcydohexanona 


CAS* 

NufrtMf 


(1.2- 


Acenaphthene 
Acelal 

Acetone  cyanohydrtn 
Alzartn 

Altyl  anihraqulnonas 
ABcyl  ni«)hlhalenes  (no  CAS  number  as- 
signed) 
Ammophend  sulfonic  add 
AfMhraoana 
Bromoterm 

Butyl  acrylaie  (n-isomeO 
Carbaryl 
Cartaazda 

ChlorodMuoroethana 
Chrysene 

Oiaceloxy-2-Butene  (1.4'isome<) 
Oiamimphand  hydrocMortde 

Dfciomomelhane 

DtMiKnyelhyl  phthalata 

OielhylanMne  (2.6-isomer) 

OUaooctyl  ptMtielata 

DodecytanMne 

Dodecyl  benzene  (branched) 

Dodecyl  phend  (branched) 

Ethylamlna 

Elhylceluloaa 

Ethytcyanoacetata 

Ethylenedtamene  tatracetic  add 

Qiyceraldahyde 

HydroxyadipBldehyde 

mrtmodielhand  (2.2-) 

isobut^  actyWa 

lsobut)4ena 

laophorona  nttrle 

Laadphihalato 

Masltyloxlde 

Melhacrylc  add 

Methyl  acrylata 

Methyl  ethyl  ketone  (2-8utanone) 

Maihyl  lerHMilyl  ether 

Melhylcydohaxand 

Melhylonones  (a-) 

Melhy^pentynd 

N^>hthdBullonic  add  (1-) 

N^jhthylamlna  suMonic  add  (1,4-) 

N9)hihylamina  sulonic  add  (2.1-) 

NaphthytMrtna  (1-) 

N(()hihylamlna  (2-) 


85018 
25322683 
25322694 

106327 
129000 

88120 

27138574 

112572 

75741 

110189 

102069 

007 

540641 

24800440 

140696 

1300716 

526750 

105679 

95674 

576261 

95658 

108689 


Chemical  name 


Polya#*ytBna  Qtyod 

Pdypropytana  s»ycd 

Pwpylena  carbonate 

Pyrene 

n-Wt^-pyrroMne 

Rasorcylc  add  (DIrydroxybertfdc  add) 

Tetraettiyter>eper<amlr» 

Tetrantethyl  lead 

Tetramethylewiyienewamir^ 

ThiocarbanMa 

Trtalhylene  gtycd  iTMneMy  ether 

Trimelhytcydohexylamina 

Trlmetnytpentana  (2A4iaomar) 

Tripropyiena  glyoai 

Xamhaiea 

Xylend 

Xyland  (2>lsome0 

Xylend  (2.4  laomeO 

Xylend  (2>taome0 

Xylend  (2.fr4aomar) 

Xylend  (3/4  laomar) 

Xylend  (3,5^somar) 


'CAS-OMmleal  AbfMol  Swwto*. 


163.186 
163.186 
163.187 
163.188 

163.189 

Subpart 

Subpart 


[R«Mrv*d] 
[Raaervad] 
(R«Mrv«dl 
[Raaarvdl 
[RM«rv*d] 

J— {Raaarvad] 


Nonytwnzane  (branched) 
NonytptMnd 


Subpart  K— {R*Mrvad] 

3.  It  is  proposed  that  appendix  A  of 
part  63  be  amended  by  adding  Methods 
304  and  305  to  read  as  follows: 

Appendix  A  to  Part  63— Test  Methods 

Method  304— Method  for  the  DetarminatioB 
of  BiodagradaHon  Rataa  of  OrRBiik 
Compoimda 

I.  Applicability  and  Principle 

1.1  Applicability.  This  method  Is 
applicable  for  the  detennination  of 
biodegradation  rates  of  organic  compounds 
in  an  activated  sludge  process.  The  test 
method  is  designedto  evaluate  the  ability  of 
an  aerobic  biological  reaction  system  to 
degrade  or  destroy  specific  components  In 
waste  streams.  The  method  may  also  be  used 
to  determine  the  effects  of  changes  In 
wastewater  composition  on  operation.  The 
biodegradation  rates  determined  by  utilizing 
this  method  are  not  representative  of  a  full- 
scale  system.  Full-scale  systems  embody 
biodegradation  and  air  emissions  In 
competing  reactions.  This  method  measures 
biodegradation  in  alwence  of  air  emissions. 
The  rates  measured  by  this  method  shall  be 
used  in  coniunction  writh  a  mathematical 
model  (cited  in  the  applicable  regulation)  in 
order  to  calculate  fraction  emitted  to  the  air 
versus  fraction  biodegraded. 

1.2  Principle.  A  self-contained  benchtop 
bioreactor  system  is  assembled  in  the 
laboratory.  A  sample  of  mixed  liquor  is 
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added  and  the  waste  stream  Is  then  fed 
continuously.  The  bkwwactor  Is  operated 
under  conditions  Identical  to  the  target  full- 
scale  activated  slud^i  process,  except  that  air 
emissions  are  not  a  filctor.  Bloraactor 
temperature,  dissolved  oxygen  concentration, 
average  residence  time  in  the  reactor,  waste 
composition,  biomaas  concentration,  and 
biomass  compositioQ  of  the  full-scale  process 
are  the  parameters  nAich  are  duplicated  in 
the  laboratory  systaim.  If  antifbaming  agents 


9  92 


UMI 


are  used  in  the  full-scale  system,  they  shall 
also  be  used  in  the  bioreactor.  The  feed 
flowing  into  the  reactor  and  the  effluent 
exiting  the  reactor  are  analyzed  to  determine 
the  biodegradation  rates  of  the  taij^et 
compounds.  The  choice  of  analytical 
methodology  for  measuring  the  compounds 
of  interest  at  the  inlet  and  outlet  to  the 
reactor  are  left  to  the  discretion  of  the  source, 
except  where  validated  methods  are 
available. 


2.  Apparatus 

Figure  1  illustrates  the  typical  laboratory 
apparatus  used  to  measure  biodegradation 
rates.  Throughout  the  testing  period,  ins\ire 
that  the  bioreactor  system  Is  self-contained 
and  isolated  from  the  atmosphere  by  leek- 
checking  fittings,  tubing,  etc 
2.1    Laboratory  Apparatus. 

WLUNQCOOe 
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Figure  1.  Flow  Diagram   for  Laboratory   Biodegradation 
Apparatus . 


1, 
2, 

3. 

5 


7. 

8. 

9. 
10. 
11. 
12, 
13, 
15, 
16, 
17, 


Dissolved  Oxygen  Meter 

Digital  Temperature 

Indicator/Controller 

Vacuum  Gauge/Control 

Rotameter 
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2.1.1  Reactor  The  biological  reaction  is 
conducted  in  a  conical  6-L  glass  biological 
oxidation  reactor.  Tiie  reactor  is  sealed  and 
equipped  with  internal  probes  to  control  and 
monitor  dissolved  qxygen  and  internal 
temperature.  A  pair  of  matched  flanges  (blind 
and  slip-on)  are  machined  from  V4-in. 
plexiglass.  Four  boUs  that  pass  through  bolt 
holes  in  the  blind  flange  are  permanently 
tapped  into  the  sliphon  flange.  Wing  nuts  are 
used  to  compress  a  Viton  Oring.  The  blind 
flange  is  tapped  foriaorators,  gas  flow  ports, 
and  instrumentatio^. 

2.1.2  Aeration  Gas.  Aeration  gas  is  added 
to  the  reactor  through  three  dlffusers.  which 
are  glass  tubes  (4  nxa  O.D.)  that  extend  to  the 
bottom  fifth  of  the  factor  depth.  Aeration  gas 
is  provided  by  pura  oxygen  from  a 
pressurized  oxygeni cylinder  and  by  recycling 
the  reactor  headspate  gas.  Install  a  blower  to 
blow  the  aeration  g|s  into  the  reactor 
dlffusers  (Diaphragin  Type,  15  SCFH 
capacity).  Measure  the  aeration  gas  flow  rate 
with  a  rotameter  (ol-15  SCFH).  The  aeration 
gas  will  rise  throug  i  the  reactor,  dissolving 
oxygen  into  the  mi)  ture  in  the  process.  The 
aeration  gas  must  p  rovide  sufficient  agitation 
to  keep  the  solids  ii  i  suspension.  Provide  an 
exit  for  the  aeratior  gas  from  the  top  flange 
of  the  reactor  throu  }h  a  water-cooled  AUihn- 
type  condenser.  Thp  condenser  is  installed 
through  a  gas-tight  Fitting  in  the  reactor 
closure.  Design  thejsystem  so  that  at  least  10 
percent  of  the  gas  f  ows  through  an  alkaline 
scrubber  containini ;  175  mL  of  45  percent  by 
weight  solution  of  lotassium  hydroxide 
(KOH)  and  5  drops  of  0.2  percent  alizarin 
yellow  dye.  Route  i  he  balance  of  the  gas 
through  an  adjustal  »le  scrubber  bypass.  Route 
all  of  the  gas  throu]  ;h  a  1-L  knock-out  flask 
to  remove  entraine  i  moisture  and  then  to  the 
intake  of  the  blowe  r.  The  blower  recirculates 
the  gas  to  the  reacti  )r. 

2.1.3  Wastewatjr  Feed.  Supply  the 
wastewater  feed  toithe  reactor  in  a  20-L 
collapsible  low-dei  isity  polyethylene 
container  equippec  with  a  spigot  cap 
(collapsible  contaii  lers  of  other  material  may 
be  required  due  to  [he  permeability  of  some 
volatile  compounds  through  polyethylene). 
Obtain  the  wastew  iter  feed  by  sampling  the 
wastewater  feed  in  the  target  process.  A 
representative  sam  jle  of  wastewater  shall  be 
obtained  from  the  ]  liping  leading  to  the 
aeration  tank.  This  sample  may  be  obtained 
from  existing  samp  ling  valves  at  the 
discharge  of  the  wi  istewater  feed  pump,  or 
collected  from  a  pi  ae  discharging  to  the 
aeration  tank,  or  b;  pumping  from  a  well- 
mixed  equalizatioi  tank  upstream  ftx)m  the 
aeration  tank.  Alte  natively,  wastewater  can 
be  pumped  continuously  to  the  laboratory 
apparatus  from  a  b  eed  stream  taken  from  the 
equalization  tank  <  f  the  full-scale  treatment 
system. 

2.1.3.1  Refrigei  ation  System.  Keep  the 
wastewater  feed  cc  ol  by  ice  or  by 
refrigeration  to  4  1  >.  If  using  a  bleed  stream 
from  the  process,  i  efrigeration  is  not  required 
if  the  residence  tin  le  in  the  bleed  stream  is 
less  than  five  mint  ites. 

2.1.3.2  Wastevi  ater  Feed  Pump.  The 
wastewater  is  puniped  from  the  refrigerated 
container  using  a  tariable- speed  peristaltic 
pump  drive  equipbed  with  a  peristaltic 
pump  head.  Add  I  ie  feed  solution  to  the 


reactor  through  a  fitting  on  the  top  flange. 
Determine  the  rate  of  feed  addition  to 
provide  a  retention  time  in  the  bioreactor  that 
is  numerically  equivalent  to  the  retention 
time  in  the  fullscale  system.  The  wastewater 
shall  be  fed  at  a  rate  suHicient  to  achieve  90 
to  100  percent  of  the  full-scale  system 
residence  time. 

2.1.3.3    Treated  Wastewater  Feed.  The 
reactor  effluent  exits  at  the  bottom  of  the 
reactor  through  a  tube  and  proceeds  to  the 
clarifier. 

2.1.4    Clarifier.  The  effluent  flows  to  a 
clarifier  constructed  from  a  2-liter  pear- 
shaped  separatory  funnel,  modified  by 
removing  the  stopcock  and  adding  a  25-mm 
OD  glass  tube  at  the  bottom.  Reactor  effluent 
enters  the  clarifier  through  a  Vi-in.  tube 
inserted  to  a  depth  of  3  in.  through  a  stopper 
at  the  top  of  the  clarifier.  System  effluent 
flows  frx)m  a  V«-in.  tube  inserted  through  the 
stopper  at  the  top  of  the  clarifier  to  a  drain 
(or  sample  bottle  when  sampling).  The 
underflow  from  the  clarifier  leaves  from  the 
glass  lube  at  the  bottom  of  the  clarifier 
through  an  O-ring  fitting  and  a  reducer. 
Flexible  tubing  connects  this  fitting  to  the 
sludge  recycle  pump.  This  pump  is  coupled 
to  a  variable  speed  pump  drive.  The 
discharge  from  this  pump  is  relumed  through 
a  tube  inserted  in  a  port  on  the  side  of  the 
reactor.  An  additional  port  is  provided  near 
the  bottom  of  the  reactor  for  sampling  the 
reactor  contents.  Figure  2  illustrates  the 
design  of  the  external  clarifier.  The  mixed 
liquor  from  the  reactor  flows  into  the  center 
of  the  clarifier.  The  clarified  system  effluent 
separates  from  the  biomass  and  flows 
through  an  exit  near  the  top  of  the  clarifier. 
There  shall  be  no  headspace  in  the  clarifier. 
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2.1.5    Temperature  Control  Apparatus. 
The  temperature  of  the  contents  of  the 
laboratory  reactor  system  shall  be  maintained 
at  the  temperature  of  the  full-scale  system.  ±2 
°C.  throughout  the  testing  period. 

2.1.5.1    Temperature  Monitoring  Device. 
The  temperature  of  the  reactor  contents  shall 
be  monitored  with  a  resistance  typ>e 
temperature  probe  or  a  thermocouple  and 
shall  be  connected  to  the  temperature  control 
device.  The  temperature  probw  shall  be 
connected  to  a  temperature  readout  device 
(0.1  "C  resolution,  10  A  output). 


2.1.5.2    Reactor  Heater.  An  immersion 
heater  (6-in.  or  greater  heated  length.  320  W) 
is  connected  to  the  temperature  control 
device  and  inserted  through  the  top  flange  of 
the  reactor.  Other  types  of  temperature 
contsol  devices  may  be  used  uf>on  meeting 
the  specifications  of  section  2.1.5. 

2.1.6    Oxygen  Control  System.  Dissolved 
oxygen  concentration  shall  be  maintained  at 
the  levels  present  in  the  full-scale  system, 
±0.5  mg/L 

2.1.6.1  Dissolved  Oxygen  Monitor. 
Dissolved  oxygen  is  monitored  with  a 
p>olarographic  probe  (gas  permeable 
membrane)  connected  to  a  dissolved  oxygen 
meter  (0  to  15  mg/L,  0  to  50  "C). 

2.1.6.2  Reactor  Pressure  Monitor.  The 
reactor  pressure  is  monitored  through  a  port 
in  the  top  flange  of  the  reactor.  This  is 
connected  to  a  gauge  control  with  a  span  of 
5-in.  water  vacuum  to  5-in.  water  pressure. 
A  relay  is  activated  when  the  vacuum 
exceeds  an  adjustable  setpoint  which  opens 
a  solenoid  valve  (normally  closed)  admitting 
oxygen  to  the  system.  The  vacuum  setp>oint 
controlling  oxygen  addition  to  the  system 
shall  be  set  at  approximately  2.5  ^.5  cm 
water  and  maintained  at  this  setting  except 
during  brief  periods  when  the  dissolved 
oxygen  concentration  is  adjusted. 

2.2    Analysis.  If  the  identity  of  the 
compounds  of  interest  in  the  wastewater  is 
not  known  to  the  source,  a  representative 
sample  of  the  wastewater  shall  be  analyzed 
in  order  to  identify  all  of  the  compounds  of 
interest  present.  A  gas  chromatography/mass 
spectrometry  screening  method  is 
recommended. 

2.2.1  After  identifying  the  compounds  of 
interest  in  the  wastewater,  an  analytical 
technique  capable  of  measuring  all  of  those 
compounds  shall  be  developed  (more  than 
one  analytical  technique  may  be  required, 
depending  on  the  characteristics  of  the 
wastewater).  Test  Method  18,  found  in 
appendix  A  of  40  CFR  part  60,  may  be  used 
as  a  guideline  in  developing  the  analytical 
technique.  Purge  and  trap  techniques  may  be 
used  for  analysis  providing  the  target 
components  are  sufficiently  volatile  as  to 
make  this  technique  appropriate.  The  limit  of 
quantitation  for  each  compound  shall  be 
determined.'  If  the  effluent  concentration  of 
any  target  compound  is  below  the  limit  of 
quantitation  determined  for  that  compound, 
use  the  limit  of  quantitation  concentration  as 
the  outlet  concentration  for  that  compound 
in  the  biodegradation  calculations. 

2.2.2  Calibration  Standards.  Calibration 
standards  shall  be  prepared  from  pure 
certified  standards  in  an  aqueous  medium. 
Three  concentrations  of  calibration  standards 
for  each  target  component  (or  for  a  mixture 
of  components)  shall  be  prepared  and 
analyzed  in  triplicate  daily  throughout  the 
analyses  of  the  test  samples.  At  each 
concentration  level,  a  single  calibration  shall 
be  within  5  percent  of  the  average  of  the 
three  calibration  results.  The  low  and 
medium  calibration  standards  shall  bracket 
the  expected  concentration  of  the  effluent 
(treated)  wastewater.  The  medium  and  high 
standards  shall  bracket  the  expected  influent 
concentration. 

2.3    Audit  Analysis.  A  performance  audit 
sample  shall  be  analyzed  during  every 
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compliance  test.  If  available.  Audit 
availability  infcHmation  may  be  obtained  by 
contacting  the  Eniitsion  Measurement 
Technical  Information  Center  at  (919)  541- 
2Z37.  The  same  analytical  equipment  and 
analyst  used  in  conducting  the  compliance 
test  shall  be  used  to  conduct  the  audit 
analysis. 

3.  Reagents 

3.1  Wastewater.  A  representative  sample 
of  wastewater  shall  be  obtained  at  the  inlet 
to  the  full-scale  treatment  plant  If  there  is  an 
existing  full-scale  treatment  plant  (See 
section  2.1.3).  If  there  b  no  existing  full-scale 
treatment  plant,  obtain  the  wastewater 
sample  as  close  to  the  point  of  generation  as 
possible.  The  sample  shall  be  collected  by 
pumping  the  wastewater  iirto  the  20-L 
collapsible  contair»er.  The  loss  of  volatiles 
from  the  wastewater  shall  be  minimized  by 
collapsing  the  container  before  filling,  by 
minimizing  the  time  of  filling,  and  by 
avoiding  a  headspace  In  the  container  after 
filling.  If  the  wa8te*watBr  requires  the 
addition  of  nutrients  to  support  the  biomass 
growth  and  maintain  biomass  characteristics, 
those  nutrients  are  added  and  mixed  with  the 
container  contents  after  the  container  is 

'filled. 

3.2  Biomass.  The  biomass  or  activated 
sludge  used  for  rate  constant  determination 
in  the  bench-scale  process  shall  be  obtained 
from  the  existing  fiill-scale  process  or  bam  a 
representative  biomass  culture  that  has  been 
developed  for  a  fiiture  full-scale  process.  This 
biomass  is  preferentially  obtained  from  a 
thickened  acclimated  mixed  liquor  sample. 
The  sample  ^all  be  collected  either  by 
bailing  from  the  mixed  liquor  in  the  aeration 
tank  with  a  weighted  container,  or  by 
collecting  aeration  tank  eminent  at  the 
effluent  overflow  weir.  The  aam;rie  shall  be 
transported  to  the  laboratory  within  12  hours 
of  collection. 

4.  Procedure.  Safiety  Note:  If  explosive 
gases  are  produced  as  a  byproduct  of 
biodegradation,  closely  monitor  headspace 
concentration  of  these  gases  to  insure 
laboratory  safety.  Placement  of  bioreactor 
system  inside  a  laboratory  hood  Is 
recommended  regvdiess  of  byproducts 
produced. 

4.1    Reactor  Operation.  Mixed  liquor  shall 
be  charged  to  the  reactor,  leaving  5  cm  (2 
inch)  headspace  over  the  liquid  surface  to 
minimize  entrainment  of  mixed  liquor  in  the 
circulatiQg  gas.  The  reactor  headplate  shall 
be  festened  to  the  reactor  over  the  liquid 
surface. 

4.1.1  Wastewater  Storage.  The  wastewater 
sample  shall  be  collected  in  the  20-L 
collapsible  container.  The  container  shall  be 
stored  at  4  "C  throughout  the  testing  period. 
The  container  is  connected  to  the  reactor  feed 
pump. 

4.1.2  Wastewater  Flow  Rate.  The 
hydraulic  residence  time  of  the  aeration  tank 
Is  calculated  as  the  ratio  of  the  volume  of  the 
tank  (L)  to  the  flow  rate  (L/min).  At  the 
beginning  of  a  test  the  container  shall  be 
connected  to  the  feed  pump  and  solution 
pumped  to  the  reactor  at  the  required  flow 
rate  to  achieve  the  calculated  hydraulic 
residence  time  of  the  aeration  tank. 


CU*  "Qt^ 


6L 


(Eq.4-1) 


where: 

Qua  =  «irastewater  flow  rate  (L/min). 

Of,  s  average  flow  rate  of  fiill-scale  process 

(L/min),  and 
Vu  =  volume  of  full-scale  aeration  tank  (L). 
The  flow  rate  in  the  test  apparatus  is  the 
same  as  the  flow  rate  in  the  full-scale  process 
multiplied  by  the  ratio  of  bioreactor  volume 
(6  L)  to  the  volume  of  the  full-scale  aeration 
tank.  The  hydraulic  residence  time  shall  be 
maintained  at  90  to  100  percent  of  the 
residence  time  maintained  in  the  full-scale 
unit.  A  nominal  flow  rate  Is  set  on  the  pump 
based  on  a  pump  calibration.  Changes  in  the 
elasticity  of  the  tubing  in  the  pump  head  and 
the  accumulation  of  material  in  the  tubing 
affect  this  calibration.  The  nominal  pumping 
rate  shall  be  changed  as  necessary  based  on 
volumetric  flow  measurements.  The  reactor 
effluent  shall  be  discharged  to  a  wastewater 
storage,  treatment,  or  disposal  facility,  except 
during  sampling  or  flow  measurement 
periods. 

4.1.3  Sludge  Recycle  Rate.  The  sludge 
recycle  rate  shall  be  set  at  a  rate  sufficient  to 
prevent  accumulation  in  the  bottom  of  the 
clarifier.  The  air  circulation  rate  shall  be  set 
sufficient  to  maintain  the  biomass  in 
suspension. 

4.1.4  Bioreactor  Operation  and 
Maintenance.  Tempeiiture,  dissolved  oxygen 
concentration,  flow  rate,  and  air  circulation 
rate  shall  be  measured  and  recorded  three 
times  throughout  each  day  of  testing.  At  the 
beginning  of  each  test  period,  the  reactor 
contents  shall  be  sampled  for  suspended 
solids  analysis.  This  sample  shall  be  taken  by 
loosening  a  clamp  on  a  length  of  tubing 
attached  to  the  lower  side  port  The 
suspended  solids  determination  shall  be 
made  gravimetrically  by  the  Gooch  crucible/ 
glass  fiber  filter  method  for  total  suspended 
solids,  in  accordance  with  Standard 
Methods'  or  equivalent.  When  necessary, 
sludge  shall  be  wasted  from  the  lower  side 
port  of  the  reactor,  and  the  voluRke  that  is 
wasted  shall  be  replaced  with  an  equal 
volume  of  the  reactor  effluent.  Thickened 
activated  sludge  mixed  liquor  shall  be  added 
as  necessary  to  the  reactor  to  increase  the 
suspended  solids  concentration  to  the 
desired  level.  This  mixed  liquor  shall  be 
pumped  to  the  reactor  through  the  upper  side 
port  (Item  24  in  Figure  1).  The  membrane  on 
the  dissolved  oxygen  probe  shall  be  changed 
before  starting  the  test.  The  oxygen  probe 
shall  be  calibrated  immediately  oefore  the 
start  of  the  test  and  each  time  the  membrane 
is  changed.  The  scrubber  solution  shall  be 
replaced  each  weekday  with  175  mL  45 
percent  W/W  KOH  solution  to  which  five 
drops  of  0.2  percent  alizarin  yellow  indicator 
in  water  have  been  added. 

4.1.5  Insfjection  and  Correction 
Procedures.  If  the  feed  line  tubing  becomes 
clogged,  replace  with  new  tubing.  If  the  flow 
rate  is  not  within  5  percent  of  target  flow  any 
time  the  flow  rate  is  measured,  reset  pump 
and  measiire  flow  rale  again  until  target  flow 
rate  is  achieved. 

4.2    Test  Sacnpling.  Two  and  one  half 
hydraulic  residence  times  after  the  system 


has  reached  the  targeted  specifications  shall 
be  permitted  to  elapse  before  the  first  sample 
is  taken.  Effluent  samples  of  the  clarifier 
discharge  (Item  20  in  Figure  1)  and  the 
influent  wastewater  feed  are  collected  in  40- 
mL  septum  vials  to  which  two  drops  of  1:10 
hydrochloric  acid  (HCl)  in  water  have  been 
added.  The  clarifier  discharge  samples  shall 
be  taken  directly  bom  the  drain  line.  These 
samples  will  be  composed  of  the  entire  flow 
from  the  system  for  a  period  of  several 
minutes.  Feed  samples  shall  be  taken  from 
the  feed  pump  suction  line  after  temporarily 
stopping  the  reactor  feed,  removing  a 
connector,  and  squeezing  the  collapsible  feed 
container.  Both  influent  and  effluent  samples 
shall  be  analyzed  within  8  hours  of 
collection. 

4.2.1  Freqtiency  of  Sampling.  During  the 
test,  the  wastewater  feed  and  the  clarifier 
effluent  shall  be  sampled  at  least  six  times. 
The  sampling  intervals  shall  be  separated  by 
at  least  8  hours.  During  any  individual 
sampling  interval,  the  wastewater  feed 
sample  shall  be  taken  simultaneously  with  or 
immediately  after  the  effluent  sample. 
Calculate  the  relative  standard  deviation 
(RSD)  of  both  the  influent  and  effluent 
sample  concentrations.  Both  RSD  values 
shall  be  SIS  percent.  If  an  RSD  value  Is  >15 
percent,  continue  sampling  influent  and 
effluent  sets  of  samples  until  the  RSD  values 
are  within  specifications. 

4.2.2  Sampling  After  Exposure  of  System 
to  Atmosphere.  If,  after  starting  sampling 
procedures,  the  bioreactor  system  is  exposed 
to  the  atmosphere  (due  to  leaks, 
maintenance,  etc.).  at  least  one  hydraulic 
residence  time  shall  be  allowed  to  elapse 
before  resuming  sampling. 

5.    Operational  Checks  and  Calibration 

5.1  Dissolved  Oxygen.  Fluctuation  in 
dissolved  oxygen  concentration  may  occur 
for  numerous  reasoiu,  including  undetected 
gas  leaks.  Increases  and  decreases  in  mixed 
liquor  suspended  solids  resuhing  from  cell 
growth  and  solids  loss  in  the  effluent  stream, 
changes  in  diffuser  performance,  cycling  of 
effluent  flow  rate,  and  overcorrection  due  to 
faulty  or  sluggish  dissolved  oxygen  jjrtAe 
response.  The  dissolved  oxygen 
concentration  in  the  reactor  shall  be 
controlled  by  changing  the  proportion  of 
oxygen  in  the  circulating  aeration  gas. 
Should  the  dissolved  oxygen  concentration 
drift  below  the  designated  experimental 
condition,  a  small  amount  of  aeration  gas 
shall  be  bled  from  the  system  on  the  pressure 
side  (i.e.,  immediately  upstream  of  one  of  the 
diffusers).  This  will  create  a  vacuum  in  the 
system,  triggering  the  pressure  sensitive  r^ay 
to  open  the  solenoid  valve  and  admit  oxygen 
to  the  system.  Should  the  dissolved  oxygen 
concentration  drif*  above  the  designated 
experimental  condition,  the  oxygen  Input  to 
the  system  shall  be  stopped  until  the 
dissolved  oxygen  concentration  approaches 
the  correct  level. 

5.2  Sludge  Wasting.  The  suspended 
solids  concentration  shall  be  determined 
(Section  4.1.4)  at  the  beginning  of  a  test,  and 
once  per  day  thereafter  during  the  test.  If  the 
test  Is  completed  within  a  two  day  period, 
the  suspended  solids  concentration  shall  be 
determined  after  the  final  sample  set  is  taken. 
If  the  suspended  solids  concentration 


62790         Fedlral  Register  /  Vol.  57.  No.  252  /  Thursday.  December  31,  1992  /  Proposed  Rules 


UMI 


exceeds  the  specifiad  concentration,  a 
fraction  of  the  slud(  e  shall  be  removed  from 
the  reactor.  The  req  iired  voliime  of  mixed 
liquor  to  remove  is  petermined  as  follows: 


V^V, 


6.3    Rale  of  Biodegradation.  The  rate  of 
biodegradation  for  each  component  shall  be 
calculated  with  the  following  equation: 


(Eq.  5-1) 


where:  Vw  is  the  ws  sted  volume  (Liters), 
V,  is  the  volume  i  »f  the  reactor  (6  Liters), 
So.  is  the  measun  d  solids  (g/L),  and 
S.  is  the  specifiea  solids  (g/L). 
Mixed  liquor  shall  pe  removed  from  the 
reactor  by  loosenine  a  clamp  on  the  mixed 
liquor  sampling  tulje  and  allowing  the 
required  volume  to  drain  to  a  graduated  flask. 
The  tube  shall  be  c!  amped  when  the  correct 
volume  has  been  w  isted.  The  volume  of  the 
liquid  wasted  shall  be  replaced  by  pouring 
the  same  volume  ol  effluent  back  into  the 
bioreactor.  The  was  te  sludge  shall  be 
disposed  of  proper  y. 

5.3    Sludge  Mak  eup.  In  the  event  that  the 
suspended  solids  c  Dncentration  is  lower  than 
the  specifications,  makeup  sludge  shall  be 
added  back  into  th(  i  bioreactor.  The  amount 
of  sludge  added  sh  ill  be  determined  by  the 
following  equation 


V.=V, 


i;-s„ 


(Eq.  5-2) 


where:  V,  is  the  v(  lume  of  sludge  to  add 
(Liters), 

V,  is  the  volume  of  the  reactor  (6  Liters), 

Sw  is  the  solids  i  i  the  makeup  sludge  (g/ 
L). 

Sm  is  the  measiu  sd  solids  (g/L),  and 

S,  is  the  specifie  1  solids  (g/L). 

5.4    Wastewatei  Pump  Calibration.  The 
wastewater  flow  rate  shall  be  determined  by 
collecting  the  systim  effluent  for  a  time 
period  of  at  least  one  hour,  and  measuring 
the  volume  with  a  graduated  cylinder. 
Record  the  collectfcn  time  period  and 
volume  collected,  betermine  flow  rate.  The 
pump  speed  shall  be  adjusted  to  deliver  the 
specified  flow  rata. 

6.  Calculations     I 

6.1  NomenclaAire.  The  following  symbols 
are  used  in  the  calpilations. 

G=Average  inlet  feed  concentration  for  a 
compound  of  interest,  as  analyzed  (mg/ 

^'  I 

C„=Average  outlet  (effluent)  concentration 

for  a  compouid  of  interest,  as  analyzed 

(mg/L)  T 

X=Biomass  concentration,  mixed  liquor 

suspended  solids  (g/L) 
t=Hydraulic  residence  time  in  the  reactor 

(hours)  I 

V=Volume  of  the  bioreactor  (6  L) 
Q=Flow  rate  of  wastewater  into  the  reactor, 

average  (L/hojur) 

6.2  ResidencefTime.  The  hydraulic 
residence  time  of  |the  reactor  is  equal  to  the 
ratio  of  the  volun^e  of  the  reactor  (L)  to  the 
flow  rate  (L/h) 


V 

Q 


Rate 


U-h) 


C^  -C( 


(Eq.  6-2) 

6.4    First-Order  Biorate  Constant.  The 
first-order  biorate  constant  (Kl)  for  each 
component  shall  be  calculated  with  the 
following  equation: 

\  g  -  h  /         t  Co  X 


(Eq.  6-3) 

6.5  Determination  of  Percent  Air 
Emissions  and  Percent  Biodegraded.  The 
first-order  biorate  constant  shall  be  used  in 

a  mathematical  model  cited  in  the  applicable 
regulation  (e.g..  Water?*,  Chemdat?*),  which 
will  calculate  the  fate  of  the  compounds  of 
interest  present  in  the  wastewater.  Input  the 
parameters  of  the  full-scale  system  into  the 
model  program. 

6.6  Relative  Standard  Deviation  (RSD). 
Determine  the  standard  deviation  of  both  the 
influent  and  effluent  sample  concentrations 
(S)  using  the  following  equation: 


(Si  -5)^|l/2 
(n-1) 


(Eq.6-1) 


(Eq.6-4) 
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Method  305— Method  for  the  Measurement 
of  Individual  Volatile  Organics  in 
Wastewater 

1.0    Applicability  and  Principle 

This  procedure  may  be  used  to  determine 
the  emission  potential  of  individual  volatile 
organics  (VOs)  in  wastewater.  The  purge 
conditions  established  by  Method  25D  (40 


CFR  part  60,  appendix  A)  are  used  to  remove 
VOs  bom  a  10-g  sample  of  wastewater 
suspended  in  a  50/50  solution  of 
polyethylene  glycol  (PEG)  and  water.  The 
purged  VOs  are  collected  and  analyzed  using 
an  appropriate  technique.  The  recovery 
efficiency  of  the  collection  and  analysis 
technique  must  be  determined  for  all  of  the 
target  pollutants  and  a  correction  factor,  if 
necessary,  must  be  determined  and  applied. 
This  Method  describes  a  gas  chromatography 
technique,  but  any  analytical  technique  may 
be  used  as  long  as  the  source  can 
demonstrate  adequate  recovery  of  the  target 
pollutants  as  described  in  the  Method. 

2.0  Apparatus  and  Materials 

2.1  Method  25D  Purge  Apparatus. 

2.1.1  Purge  Chamber.  The  purge  chamber 
must  accommodate  the  10-g  sample  of 
wastewater  suspended  in  a  matrix  of  50  mL 
of  PEG  and  50  mL  of  deionized,  hydrocarbon- 
free  water.  Three  fittings  are  used  on  the 
glass  chamber  top.  Two  #7  Ace-threads  are 
ilsed  for  the  purge  gas  inlet  and  outlet 
connections.  A  #50  Ace-thread  is  used  to 
connect  the  top  of  the  chamber  to  the  base 
(see  Figure  1).  The  base  of  the  chamber  has 

a  side-arm  equipped  with  a  #22  Sovirel 
fitting  to  allow  for  easy  sample  introductions 
into  the  chamber.  The  dimensions  of  the 
chamber  are  shown  in  Figure  1. 

2.1.2  Flow  Distribution  Device  (FDD). 
The  FDD  enhances  the  gas-to-liquid  contact 
for  improved  purging  efficiency.  The  FDD  is 
a  6-mm-OD  by  30-cm  long  glass  tube 
equipped  with  four  arm  bubblers  as  shown 
in  Figure  1.  Each  arm  has  an  opening  of  1 
ram  in  diameter. 

2.1.3  Coalescing  Filter.  The  coalescing 
filter  serves  to  discourage  aerosol  formation 
of  sample  gas  once  it  leaves  the  purge 
chamber.  The  glass  filter  has  a  fritted  disc 
mounted  5  cm  fet)m  the  bottom.  Two  •?  Ace- 
threads  are  used  for  the  inlet  and  outlet 
connections.  The  dimensions  of  the  chamber 
are  shown  in  Figure  2. 

2.1.4  Oven.  A  gravity-convection  or 
forced-convection  airflow  oven  capable  of 
maintaining  the  purge  chamber  and 
coalescing  filter  at  75±2  *C 

2.1.5  Toggle  Valve.  An  on/off  valve 
constructed  from  brass  or  stainless  steel  rated 
to  100  psig.  This  valve  is  placed  in  line 
between  the  purge  nitrogen  souite  and  the 
flow  controller.  ' 

2.1.6  Flow  Controller.  High-quality 
stainless  steel  flow  controller  capable  of 
restricting  a  flow  of  nitrogen  to  6±0.06  L/min 
at  40  psig. 
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Figure  1.   Schematic  of  Purge  Chamber 
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Figure  2.   Schematic  of  Coalescing  Filter 
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2.1.7    Polyethylene  Glycol  Qeaning  System. 

2.1.7.1  Round-Bottom  Flask.  One  liter, 
three-neck  round-bottom  flask  for  cleaning 
PEG.  Standard  taper  24/40  joints  are 
mounted  on  each  neck. 

2.1.7.2  Heating  Mantle.  Capable  of 
heating  contents  of  the  1-L  flask  to  120  "C 

2.1.7.3  Nitrogen  Bubbler.  Teflon  or  glass 
tube,  0.25  in.  OD. 


2.1.7.4  Thermometer.  Partial  immersion 
glass  thermometer. 

2.1.7.5  Hose  Adapter.  Glass  with  24/40 
standard  tapered  joint. 

2.1.8    Reagents. 

2.1.8.1    Polyethylene  Glycol.  Ninety-eight 
percent  pure  organic  polymer  with  an 
average  molecular  weight  of  400.  Volatile 
organics  are  removed  from  the  PEG  prior  to 


use  by  heating  to  120  "C  and  purging  with 
pure  nitrogen  at  1  L/min  for  2  hours.  The 
PEG  is  stored  under  a  nitrogen  purge 
maintained  at  1  L/min  until  used.  A  typical 
apparatus  used  to  clean  the  PEG  is  shown  in 
Figure  3. 
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2.1.8.2  Water.  Organic-free  deionized 
water  is  required. 

2.1.8.3  Nitrogen.  High-purity  nitrogen 
(less  than  O.S  ppm  total  hydrocarbons)  is 
used  to  remove  test  compounds  from  the 
purge  matrix.  The  source  of  nitrogen  shall  be 
regulated  continuously  to  40  psig  before  the 
oo/off  toggle  valve. 

2.2    Volatile  Organic  Recovery  System. 

2.2.1  Injection  Port.  Stainless  steel  1/4  in. 
OD  compression  fitting  tee  with  a  6-mm 
septum  fixed  on  the  top  port.  The  injection 
port  is  the  point  of  entry  for  the  Internal 
standard  solution. 

2.2.2  Knockout  Trap.  A  25-mL  capacity 
glass  reservoir  body  with  a  modified  half- 
stem  impinger  (approximately  6  cm  in 
length).  The  empty  impinger  is  placed  in  an 
ice  water  bath  between  the  internal  standard 
injection  port  and  the  sort)ent  trap.  The 
knockout  trap  is  recommended  due  to  the 
high  water  content  of  the  purge  gas. 

2.2.3  Insulated  Ice  Bath.  A  350-mL  dewar 
or  other  type  of  insulated  bath  is  used  to 
maintain  ice  water  around  the  knockout  trap, 
if  one  is  used. 

2.2.4  Sorbent  Cartridges.  Commercially 
available  glass  or  stainless  steel  cartridge 
packed  with  one  or  more  appropriate 
sorbents.  The  cartridge  shall  have  a 
minimum  outside  diameter  of  8  mm.  The 
amount  of  adsorbent  packed  in  the  cartridge 
depends  on  the  breakthrough  volume  of  the 
test  compounds  but  is  limited  by  back 
pressure  caused  by  the  packing  (not  to 
exceed  7  psig). 

2.2.5  Volumetric  Glassware.  Type  A  glass 
10-mL  volumetric  flasks  for  measuring  a  final 
volume  from  the  water  catch  in  the  knockout 
trap. 


2.2.6  Thermal  Desorption  Unit.  A  clam- 
shell type  oven  is  required  for  the  analysis 
of  direct  thermal  desorption  sorbent  tubes. 
The  oven  shall  be  capable  of  increasing  the 
temperature  of  the  desorption  tubes  rapidly 
to  recommended  desorption  temperature. 

2.2.7  Ultrasonic  Bath.  Small  bath  used  to 
agitate  sorbent  material  and  desorption 
solvent.  Ice  water  shall  be  used  in  the  bath 
because  of  heat  transfer  caused  by  operation 
of  the  bath. 

2.2.8  Desorption  Vials.  Four-dram  (15- 
mL)  capacity  borosilicate  glass  vials  with 
Teflon-lined  caps. 

2.2.9  Reagents. 

2.2.9.1  Water.  Same  as  specified  in 
Section  2.1.8.2. 

2.2.9.2  Desorption  Solvent.  Appropriate 
high-purity  (99.99  percent)  solvent  for 
desorption  shall  be  used.  Analysis  shall  be 
performed  on  each  lot  to  determine  purity. 

2.3    Analytical  System.  A  gas 
chromatograph  (GC)  is  commonly  used  to 
analyze  the  test  compounds  from  the  sample 
collection  and  recovery  procedure.  If  a  GC 
technique  has  been  chosen  as  the  analytical 
technique,  Method  18  (40  CFR  Part  60, 
Appendix  A)  may  be  used  as  a  guideline  for 
determining  the  appropriate  GC  column  and 
GC  detector  based  on  the  test  compounds  to 
be  determined. 

2.3.1  Gas  Chromatograph.  The  GC  shall 
be  equipped  with  a  constant-temperature 
liquid  injection  port  or  ■  heated  sampling 
loop/valve  system,  as  approprie'e.  The  GC 
oven  shall  be  temperature-programmable 
over  the  useful  range  of  the  GC  column.  The 
choice  of  detectors  is  based  on  the  test 
compounds  to  be  determined. 

2.3.2  GC  Column.  Select  the  appropriate 
GC  column  based  on  (1)  literature  review  or 
previous  experience,  (2)  polarity  of  the 


analytes,  (3)  capacity  of  the  column,  or  (4) 
resolving  power  (i.e..  length,  diameter,  film 
thickness)  required. 

2.3.3  Data  System.  A  programmable 
electronic  integrator  for  recording,  analyzing, 
and  storing  the  signal  generated  by  the  GC 
detector. 

2.3.4  Reagents.  The  gases  required  forGC 
operation  shall  be  of  the  highest  obtainable 
quality.  Consult  the  operating  manual  for 
recommended  settings. 

3.0  Sample  Purge  and  Analysis 
Procedure. 

3.1  Purge  Procedure. 

3.1.1  Sample  Recovery.  Sample  recovery 
refers  to  the  portion  of  this  method  that  uses 
the  purge  conditions  established  by  Method 
25D  to  remove  the  VOs  from  the  sample 
matrix.  The  glassware  and  associated  fittings 
(see  Figure  4)  shall  be  assembled  and  leak- 
checked  to  approximately  7  psig. 

3.1.2  The  sample  collection  procedure  In 
Method  25D  shall  be  used  to  collect  10  g  of 
wastewater  into  PEG,  cool,  and  ship  to  the 
laboratory.  Remove  the  sample  container 
from  the  cooler  and  wipe  the  exterior  to 
remove  any  ice  or  water.  Weigh  the  container 
and  sample  to  the  nearest  0.01  g.  Pour  the 
sample  from  the  container  into  the  purge 
flask.  Rinse  the  sample  container  three  times 
with  approximately  6  mL  of  PEG  (or  the 
volume  needed  to  total  50  mL  of  PEG  in  the 
purge  flask),  transferring  the  rinses  to  the 
purge  flask.  Add  50  mL  of  organic-free 
deionized  water  to  the  purge  flask. 
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3.1.3  Allow  the  purge  matrix  to 
equilibrate  to  75±2  °C  Begin  the  sample 
recovery  process  by  turning  the  toggle  valve 
on,  thus  allowing  ■  6-L/min  flow  of  pure 
nitrogen  through  the  purge  chamber. 

3.1.4  Stop  the  purge  after  30  min. 
Immediately  remove  the  sorbent  tube  from 
the  apfkaratut  and  cap  both  ends.  Remove  the 
knockout  trap  (if  used)  and  transfer  the  water 
catch  to  a  10-mL  volumetric  flask.  Rinse  the 
trap  with  organic-free  deionized  water  and 
transfer  the  rinse  to  the  volumetric  flask. 
Dilute  to  the  10-mL  mark  with  water. 
Transfer  the  water  sample  to  a  sample  vial 
and  store  at  4  °C  with  lero  headspace. 

3.2    Sample  Analysis  Procedure.  Sample 
analysis  refers  to  the  portion  of  this  method 
that  uses  the  analytical  procedures  outlined 
in  Method  18  for  calibration  of  the  GC  and 
analysis  of  the  sorbent  tube.  An  alternative 
analytical  procedure  involves  direct  thermal 
desorption  of  test  compounds  from  the 
sorbent  tubes  to  a  secondary  focusing  unit 
(either  sorbent  or  cryogen  based).  The  test 
comfwunds  are  then  transferred  to  the  GC 
system  for  analysis.  Other  sample  analysis 
techniques  may  be  used  upon  meeting  the 
recovery  criteria  listed  in  Section  3.4. 

3.2.1  Recover  the  test  compounds  from 
the  sorbent  tubes  that  require  solvent 
desorption  by  transferring  the  adsorbent 
material  to  a  sample  vial  containing  the 
desorption  solvent.  The  desorption  solvent 
shall  be  the  same  as  the  solvent  used  to 
prepare  calibration  standards.  The  volume  of 
solvent  depends  on  the  amount  of  adsorbed 
material  to  be  desorbed  (1.0  mL  per  100  mg 
of  adsorbent  material  is  the  general 
guideline)  and  also  on  the  amount  of  test 
compounds  present.  Final  volume 
adjustment  and/or  dilution  can  be  made  so 
that  the  concentration  of  test  compounds  in 
the  desorption  solvent  is  bracketed  by  the 
concentration  of  the  calibration  solutions. 
Ultrasonicate  the  desorption  solvent  for  15 
min  in  an  ice  bath.  Allow  the  sample  to  sit 
for  a  period  of  time  so  that  the  adsorbent 
material  can  settle  to  the  bottom  of  the  vial. 
Transfer  the  solvent  with  a  pasteur  pipet 
(minimizing  the  amount  of  adsor'oent 
material  taken)  to  another  vial  and  store  at  4 

3.2.2  The  GC  detector  shall  be  calibrated 
with  a  minimum  of  three  standards  (low, 
medium,  high)  whose  concentrations  bracket 
the  expected  concentrations  of  test 
compounds  from  the  adsorbent  tubes.  If  a 
solvent  desorption  technique  is  used,  liquid 
calibration  standards  at  three  concentration 
levels  shall  be  prepared  from  a  stock  solution 
containing  each  organic  test  compound.  For 
the  analysis  of  sorbent  tubes  designed  for 
direct  thermal  desorption.  certified  gaseous 
standards  containing  a  mixture  of  the  test 
compounds  or  individual  test  compounds 
bracketing  the  expected  concentration  range 
shall  be  used  to  calibrate  the  GC  detector. 

3.2.3  The  analytical  system  shall  bo 
certified  free  ftwn  contaminants  before  a 
calibration  is  performed.  Analyre  a  blank  to 
determine  the  cleanliness  of  the  system.  The 
calibration  standards  are  used  to  determine 
the  linearity  of  the  analytical  system. 
Analyze  daily  the  three  calibration  standards 
in  triplicate  starting  with  the  lowest  level  and 
continuing  to  the  highest  level.  If  the 


triplicate  analyses  do  not  agree  within  5 
percent  of  their  average,  additional  analyses 
will  be  needed.  Calculate  the  respmnse  foctor 
(Equation  3,  section  4.4)  from  the  average 
area  counts  of  the  three  injections.  Average 
the  response  factors  of  the  standards  for  oech 
compound.  The  linearity  of  the  detector  is 
acceptable  if  the  response  factor  of  each 
compound  at  a  particular  concentration  is 
within  5  percent  of  the  overall  mean 
response  factor  for  that  compound. 

3.2.4    Analyze  the  samples  (the  desorption 
solvent  or  the  adsorbant  tubes  utilizing 
thermal  desorption)  using  the  same  analytical 
parameters  used  for  the  calibration  standard. 
Triplicate  injections  must  agree  within  5 
percent  of  their  average  if  solvent  desorption 
is  used,  or  within  10  percent  of  their  average 
if  direct  thermal  desorption  is  used.  Calculate 
the  total  weight  detected  for  each  compound 
(Equation  4,  section  4.5).  The  slope  (area/ 
amount)  and  y- intercept  are  calculated  from 
the  line  bracketed  between  the  two  closest 
calibration  points.  The  final  concentration  of 
each  individual  test  compound  is  calculated 
(Equation  5,  section  4.6)  by  dividing  the  total 
weight  detected  for  that  compound  (Equation 
4,  section  4.5)  by  the  weight  of  the  original 
sample  (Equation  2,  section  4.3). 

3.3  Water  Blank.  A  system  blank  shall  be 
analyzed  with  each  set  of  wastewater 
samples  and  during  the  recovery  efficiency 
study  to  determine  the  cleanliness  of  the 
purge  and  recovery  system.  A  water  blank  is 
generated  by  adding  60  mL  of  organic-free 
deionized  water  to  50  mL  of  PEG  in  the  purge 
chamber.  Sample  and  analyze  the  water 
blank  as  the  wastewater  samples  would  be 
treated  (sections  3.1  and  3.2). 

3.4  Recovery  Efficiency  Study.  Determine 
the  individual  recovery  efficiency  (RE)  for 
each  compound  of  interest.  To  determine  the 
RE.  generate  a  water  blank  (section  3.3)  and 
use  the  internal  standard  injection  port  to 
introduce  a  known  volume  of  spike  solution 
containing  the  compounds  of  interest  at  the 
levels  expected  in  the  wastewater  sample. 
Follow  the  purge  procedures  outlined  in 
section  3.1.  Introduce  the  spike  solution  by 
injecting  a  known  volume  into  the  Injection 
port  located  between  the  Method  25D  oven 
and  the  knockout  trap.  The  injection  of  the 
spike  solution  shall  be  made  immediately 
afler  the  purge  gas  has  been  introduced 
(section  3.1.3).  Analyze  the  recovery 
efficiency  evaluation  sample  using  the 
techniques  to  be  utuized  in  analyzing  the 
wastewater  samples  (section  3.2).  Determine 
the  recovery  efficiency  (Equation  1.  s  ection 
4.2)  by  comparing  the  amount  of  compound 
recovered  to  the  theoretical  amount 
spikod.The  RE  shall  oe  iO.50  and  51.30  for 
each  of  the  compounds  of  interest  If  the  RE 
is  <0.50  or  >1.30  for  a  particular 
compound(s),  an  alternative  sample 
collection  and  analysis  technique  shall  be 
used  for  that  compound(s)  (i.e.,  ch^e  the 
adsorbent  materid,  change  the  desorption 
solvent,  use  direct  thermal  desorption  of  test 
compounds  from  the  sorbent  tubes,  chooss  a 
different  analytical  technique). 


4.0  Calculations 

4.1  Definitions  and  Variables 

As-Mean  area  counts  of  test  compound  in 

standard  when  analyzed  by  analytical 

instrument. 
A,=Mean  area  counts  of  test  compouxKl  in 

sample. 
b=y-intercept  of  the  line  formed  between  the 

two  closest  calibration  standards  that 

bracket  the  concentration  of  the  sample. 
Cj^Theoretical  amount  of  test  compound 

(jtg)  in  calibration  standard. 
CF=CorTection  for  adjusting  final  amount  of 

sample  detected  for  losses  during 

individual  sample  runs. 
PPM=Final  concentration  of  test  compound 

in  waste  sample  (jig/g). 
RE=Racovery  efficiency  for  adjusting  final 

amount  of  sample  detected  fw  losses  duo 

to  inefficient  trapping  and  desorption 

techniques. 
RF=Rasponse  factor  for  a  test  compound, 

calculated  from  a  calibration  standard. 
S=Slope  of  the  line  (area  counts/Ci )  formed 

between  two  closest  calibration  points 

that  bracket  the  concentration  of  the  test 

compound  in  the  sample. 
Wii= Weight  of  test  compounds  in  water  blank 

Wc=Actual  weight  of  test  compound  m  spike 
solution  based  on  theoretical  amount  in 
recovery  efficiency  study  (jxg). 

Wi:=Presampling  wei^t  of  vial  and  PEG  for 
the  wastewater  sample  (g). 

Wi -Postsampling  weight  of  vial,  PEG  and 
wastewater  for  the  sample  (g). 

Ws=Weight  of  wastewater  sample  (g). 

Wi=Weight  of  test  compound  detected  (ng). 

Wx=Weight  of  test  compound  measured 
during  analysis  of  recovery  efficiency 
spike  samples  (tig). 
4.2    Recovery  efficiency  for  determining 

trapping/desorption  efficiency  of  individual 

test  compounds  in  the  spike  solution. 

decimal  value. 


RE= 


Wx-W,, 


w 


Wc 


4.3  Weight  of  wastewater  sample  (g). 
Ws=Wr-Wc        (J, 

4.4  Response  Factor  for  individual  test 
compounds. 


R.F.=   


El 

As 


(3) 


4.5    Corrected  weight  of  a  test  compound 
in  the  sample,  in  |ig. 


A«-b  1  1 

Wi= X  X  

.   S  RE         CF 

4.6    Final  concentration  of  a  test 
compound  in  the  sample  in  ppmw. 


HI 


PPM= 


Wt 


(5) 


I 

Fed 
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ENVIRONMENTf  L  PROTECTION 
AGENCY 

40  CFR  Part  60 
(AD-FHL-4534-4: 

Standards  of  Performance  for  New 
Stationary  Sour^;  Appendix  A— Teat 
Methods;  Revisions  to  Mettuxls  18  and 
26  and  AddHlonjof  Method  26A  to 
Appendix  A       I 

AGENCY:  Environmental  Protection 
Agency  (EPA).   1 
yACnON:  Propose^  rule  and  notice  of 

public  hearing. 

I ^ 

SUMMARY:  The  pUrpose  of  this  action  is 
to  propose  revisions  to  Method  18, 
"Measurement  of  Gaseous  Organic 
Compound  Emissions  by  Gas 
Chromatograph]^"  and  to  Method  26, 
"Determination  of  Hydrogen  Halide  and 
Halogen  Emissions  from  Stationary 
Sources — Midg^  Impinger  Method," 
and  to  propose  the  addition  of  Method 
26A,  "Determinition  of  Hydrogen 
Halide  and  Halogen  Emissions  from 
Stationary  Sour^s — Isokinetic 
Method,"  to  apdendix  A  of  40  CFR  part 
60.  Proposed  regulations  published  in  a 
separate  announcement  under  40  CFR 
part  63  entitled  "National  Emission 
Standards  for  Ofganic  Haiardous  Air 
Pollutants  from  ISynthetic  Organic 
Chemical  (SOC&II)  Industry."  include 
testing  requiren^ents  for  hydrogen 
halides  and  hal^ens  after  incineration 
control  devices  J  Method  18  is  being 
revised  to  clarify  the  phrase 
"engineering  judgment"  as  it  relates  to 
choosing  a  sampling  methodology. 
Method  26  for  anisokinetic 
determination  of  hydrogen  chloride 
emissions  is  beoig  revised  to  add 
provisions  for  determining  emissions  of 
other  hydrogen  hahdes  and  halogens. 
Method  26A  is  being  proposed  as  an 
isokinetic  version  of  Method  26. 

A  public  heanng  will  be  held,  if 
requested,  to  picvide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  test  methods. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  March  31, 1993. 
Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  Janiiary  21, 1993,  a  public 
hearing  will  be  held  on  February  10. 
1993  beginning  at  10  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  theicontact  mentioned  under 
ADDRESSES  to  vjerify  that  a  hearing  will 
be  held. 


UMI 


Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  January  21. 1993. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if    . 
possible)  to:  Air  Docket  Section  (LE- 
131).  Attention:  Docket  Number  A-90- 
19.  II.  S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Emission  Measurement 
Laboratory  Building,  Research  Triangle 
Park,  North  Carolina.  Persons  interested 
in  attending  the  hearing  or  wishing  to 
present  oral  testimony  should  notify 
Robin  R.  Segall.  Emission  Measurement 
Branch  (MD-19).  Technical  Support 
Division,  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
0893. 

Docket.  Docket  No.  A-90-19. 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  pubhc 
inspection  and  copying  between  8  a.m. 
and  3:30  p.m.,  Monday  through  Friday, 
at  EPA's  Air  Docket,  room  M-1500, 1st 
Floor,  Waterside  Mall.  401  M  Street, 
SW.,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Harrison  or  Robin  R  Segall, 
Emission  Measurement  Branch  (MD- 
19),  Technical  Support  Division,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541- 
5233. 

SUPPt.EMENTARY  INFORMATION: 

I.  The  Rulemaking 

Method  18  was  developed  for  and  is 
currently  appUcable  to  the  speciation  of 
total  gaseous  organics  in  a  sample  to 
determine  emissions  of  individual 
organic  compoimds.  In  response  to 
questions  from  industry  representatives 
seeking  to  use  the  method  for 
compliance  demonstrations,  the  EPA  is 
proposing  to  clarify  the  phrase 
"engineering  judgment"  as  it  relates  to 
choosing  a  sampling  and  analytical 
methodology.  In  the  proposed  revision, 
an  owner  or  ope^tor  will  perform  a 
laboratory  evaluation  of  the 
methodology  chosen  to  sample  and 
analyze  the  compounds  of  interest.  This 
evaluation  would  be  used  to 
characterize  the  effectiveness  of  the 
methodology  and  correct  for  any 
inefficiency  in  the  chosen  technique. 

Under  subpart  G  of  part  63,  EPA  is 
proposing  standards  to  limit  emissions 
of  hahdes  and  halogens  from 
incineration  or  control  of  halogenated 


organic  vent  streams  at  SOCMI  facilities. 
Method  26  currently  prescribes  only 
measurement  of  hydrogen  chloride 
emissions  with  sampling  at  a  constant 
rate.  The  revisions  being  proposed  today 
will  expand  the  method's  applicability 
to  other  hydrogen  halides  and  halogens. 
The  addition  of  Method  26A  will 
provide  an  alternative  to  the  revised 
Method  26  and  will  allow  for  isokinetic 
sampling  of  gas  streams  that  are 
saturated  with  moisture. 

Method  26  was  developed  for  and  is 
currently  apphcable  to  determining 
hydrogen  chloride  emissions  bom 
municipal  waste  combustors.  Methods 
similar  to  Method  26  and  Method  26A 
were  developed  for  the  measurement  of 
hydrogen  chloride  (HCl)  and  chlorine 
(CIJ  in  emissions  from  hazardous  waste 
incinerators  and  boilers  and  industrial 
furnaces  burning  hazardous  waste  (56 
FR  32728,  July  17, 1991).  AppUcation  of 
a  method  to  a  source  with  emission 
characteristics  "similar"  to  those  under 
which  it  was  vaUdated  is  addressed  in 
section  12  of  proposed  Method  301, 
"Field  Vahdation  of  Emission 
Concentrations  from  Stationary 
Sources'  (56  FR  27370,  June  13, 1991). 
The  Agency  has  compared  the 
characteristics  of  incinerated  SOCMI 
process  vent  gases  to  emissions  from 
municipal  waste  combustors  and 
hazardous  waste  incinerators  and  plans 
to  waive  the  Method  301  vaUdation 
requirements  for  applying  the 
methodology  developed  for  waste 
incinerators  to  the  incinerated  SOCMI 
vent  gases.  The  Agency  believes  that  the 
sample  gas  matrices  from  incinerated 
SOCMI  process  vent  gases  are  similar  to 
those  of  waste  incinerators  and  do  not 
contain  interferences  that  would 
warrant  a  validation  of  the  methodology 
for  measurement  of  HCl  or  (CI2) 
emissions  from  this  source.  This  initial 
opinion  is  based,  in  part,  on  the  relative 
insensitivity  of  the  methodology  to 
interferences  expected  in  the  SOCMI 
exhaust  gas  streams. 

The  revisions  to  Method  26  as  well  as 
Method  26A  also  extend  the 
applicability  of  the  methodology  in 
Method  26  and  the  }iCl/[Ci^  methods 
developed  for  hazardous  waste 
incinerators  and  boilers  and  industrial 
furnaces  burning  hazardous  waste  to 
measurement  of  hydrogen  bromide 
(HBr).  hydrogen  fluoride  (HF).  and 
bromine  (Brj).  The  applicabiUty 
extension  is  based  on  Umited  data  and 
the  expected  similar  behavior  of  these 
compounds  to  HCl  and  (CIJ  in  regard  to 
sampling  and  analytical  procedures. 
Because  of  its  extreme  reactivity, 
fluorine  (F2)  should  not  be  present  in 
the  sample  matrix  and  is  not  addressed 
by  the  methods.  Iodine  (I2)  and 
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hydrogen  iodide  tHI)  are  also  not 
coverwl  by  the  methods  because  few.  if 
anys  of  the  organics  controlled  by  the 
SOCMl  process  vent  incinerators  will . 
contain  the  iodine  ion  and,  additionally, 
there  are  no  known  data  to  support 
measiuement  of  U  and  HI  with  this 
technique. 

The  Agency  intends  to  assftss  the 
methods  further,  prior  to  promulgation, 
through  laboratory  and  field 
evaluations.  A  study  is  underway 
concerning  the  potential  negative  bias  in 
Method  26A  at  HCl  levels  below  20 
ppm;  specifically,  the  study  is 
determining  the  need  for  replacing 
certain  glass  components  in  the 
sampling  train  with  Teflon*  to  reduce 
surface  adsorption  effects.  Another 
study  is  planned  to  address  sample 
stability,  particularly  in  regard  to  the 
species  created  by  hydrolysis  of  the 
halogens  in  the  alkaline  solution  in  the 
sampling  train.  Finally,  a  laboratory  and 
field  evaluation  of  Method  26A  will  be 
conducted  to  assess  the  bias  and 
precision  of  the  method  for  the  target 
analytes.  To  assist  in  its  assessment,  the 
Agency  solicits  comments  on  available 
information  on  the  proposed 
methodology.  Specifically,  the  Agency 
solicits  comments  with  supporting  data 
to  better  define  the  compounds  present 
in  the  gas  matrices  which  may.  for  the 
hydrogen  halides  and  halogens 
specified  in  the  methods,  (1)  be 
analytical  interferences,  (2)  interfere 
with  their  quantitative  collection  in  the 
impinger  solutions,  or  (3)  affect  sample 
stability.  Comments  should  be 
addressed  to  the  Air  Docket  listed  in  the 
ADDRESSES  section. 

n.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed  rule 
in  accordance  with  section  307(d)(5)  of 
the  Clean  Air  Act  Persons  wishing  to 
make  oral  presentations  should  contact 
EPA  at  the  address  given  in  the 
ADDRESSES  section  of  this  preamble. 
Oral  presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the 
public  may  file  a  written  statement  with 
EPA  before,  diuing,  or  within  30  days 
after  the  hearing.  Written  statements 
should  be  addressed  to  the  Air  Docket 
address  given  in  the  ADDRESSES  section 
of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  wrritten  statements  will  be  available 
for  public  inspection  and  copying 
during  normal  woridng  hours  at  EPA's 
Air  Docket  in  Washington,  DC  (see 
ADDRESSES  section  of  this  preamble). 


B.  Docket 
The  docket  is  an  organized  and 

complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are:  (1)  To  allow 
interested  parties  to  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review  (except  for  interagency 
review  materials)  (section  307(d)(7)(A)). 

C.  Office  of  Management  and  Budget 
Beview 

1.  Paperwork  Reduction  Act. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

2.  Executive  Order  12291  Review. 
Under  Executive  Order  12291,  EPA 

must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  The  proposal  of  these  test 
methods  is  not  major  because  it  will  not 
have  an  annual  effect  on  the  economy 
of  $100  miUion  or  more;  it  will  not 
result  in  a  major  increase  in  costs  or 
prices;  and  there  will  be  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  This  rulemaking  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

D.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  attached 
rule,  if  promulgated,  will  not  have  an 
economic  impact  on  small  entities 
because  no  additional  costs  will  be 
incurred. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements,  and 
Synthetic  organic  chemical 
manufacturing. 

Dated:  October  29. 1992. 
William  K.  Reilly. 
Adwinistrator 

For  the  reasons  set  out  in  the 
preamble,  part  60.  title  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 


Authority:  Sees.  101.  111.  114. 116.  301. 
Qean  Air  Act  as  amended  (42  U.S.C.  7401, 
7411,  7414.  7416.  7601). 

Appendix  A  [Amended] 

2.  In  appendix  A.  Method  18  is 
proposed  to  be  amended  by  adding 
paragraph  (c)  to  section  3  and  by 
revising  sections  7.4.4.1  and  7.4.4.5  and 
by  adding  section  7.6  to  read  as  follows: 

Method  18— Measurement  of  Gaseous 
Organic  Compound  Emissions  by  Gas 
Chromatography 

•  •         •         *         • 

3.  Precision  and  Accuracy 

(c)  Recovery.  After  developing  an 
appropriate  sampling  and  analytical  system 
for  the  pollutants  of  interest,  conduct  the 
procedure  in  section  7.6.  Submit  the  data  and 
results  of  the  recovery  procedure  with  the 
reporting  of  results  under  section  7.5. 

•  •         •         •         • 

7.4.4     *   •   * 

7.4.4.1  Deteraiine  the  recovery  efficiency 
of  the  pollutants  of  interest  according  to 
section  7.6. 

7.4.4.2  •  •  • 

7.4.4.3  •   •   * 

7.4.4.4  *   •   • 

7.4.4.5  Calculations.  All  calculations  can 
he  performed  according  to  the  respective 
NIOSH  method.  Correct  all  sample  volumes 
to  standard  conditions.  If  a  sample  dilution 
system  has  been  used,  multiply  the  results  by 
the  appropriate  dilution  ratio.  Correct  all 
results  according  to  the  procedure  in  section 
7.6.3. 

•  •         •         •         • 


7.6    Recovery  Study.  After  conducting  the 
presurvey  and  identifying  all  of  the 
pollutants  of  interest,  assemble  (in  the 
laboratory  or  on-site)  the  sampling  and 
analytical  system  to  be  used  in  conducting 
the  source  test. 

7.6.1  Obtain  a  certified  gaseous  standard 
(or  prepare  a  gaseous  standard  as  described 
in  section  6.2.1  or  6.2.2)  containing  all  of  the 
pollutants  of  interest  present  in  the  source 
gas  stream  at  the  level  of  the  standard  (±10 
percent).  If  complying  with  an  efficiency 
standard  (determining  the  percent  efficiency 
of  a  control  device),  the  concentration  of  each 
target  pollutant  in  the  standard  shall  be  at  the 
level  of  the  outlet  to  the  control  device  (±10 
percent). 

7.6.2  If  an  integrated  bag  sampling  system 
is  to  be  used  at  the  source  (section  7.1), 
follow  the  procedure  specified  in  section 

7.6.2.1.  If  a  direct  interface  (section  7.2)  or  a 
dilution  interface  (section  7.3)  sampling  and 
analysis  procedure  is  to  be  used  at  the 
source,  follow  the  procedure  in  section 

7.6.2.2.  If  an  adsorption  tube  procedure 
(section  7.4)  is  to  be  used  at  the  source, 
follow  the  procedure  In  section  7.6.2.3. 

7.6.2.1  Set  up  the  sampling  system 
including  any  conditioning  system  and  one 
of  three  sampling  bags  exactly  as  it  would  be 
assembled  at  the  source.  Attach  the  gaseous 
standard  at  the  inlet  to  the  sampling  system 
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(i.e..  the  tip  of  the  »«mpling  probe).  Sample 
the  gaoooDS  standard  exactly  m  you  would 
extract  a  sample  from  the  source.  AnaJyia  the 
standard  sample  as  the  aouro  sample  would 
be  analyzed.  Repea^  this  procedure  three 
times  (sample  and  ^nalyze  three  separate  bag 
samples). 

7.6.2.2  Set  up  tlie  on-line  GC.  sample 
line,  and  any  sample  conditioning  system* 
exactly  as  they  would  be  at  the  source  (if 
using  a  dilution  interface  sampling  system, 
set  up  the  heat  trace  and  dilution  system  as 
they  would  be  at  the  source).  Attach  the 
gaseous  standard  at  the  Iniet  to  the  sampling 
system  (i.e.,  the  fipiof  the  sampling  pr«)be). 
Sample  the  gaseou^  standard  exactly  as  you 
would  extract  a  sai^ple  from  the  gas  stream 
of  the  source.  Analjrxe  th«  standard  ai  the 
source  gas  would  be  analyred.  Repeat  this 
procedure  three  tii»es  (sample  and  analyie 
three  standard  samples). 

7.6.2.3  Assemble  the  sampling  system 
exactly  as  it  would  be  set  up  at  the  source, 
using  the  same  amounts  and  number  of 
adsorption  tubes  »$  those  to  be  used  at  the 
source.  Attach  the  faaseous  standard  at  the 
inlet  to  the  sampling  train  (i.e.,  the  tip  of  the 
sampling  probe).  Swnple  the  standard  at  the 
now  rate  and  sampling  times  to  be  used  at 
the  source.  Desorbiand  analyze  the  adsorbent 
tubes  in  the  laborajory  using  the  procedures 
to  be  applied  to  th^  source  samples.  Repeat 
this  procedure  thr^  times. 

7.6.3    Calculations.  The  relative  standard 
deviation  of  the  thtee  results  for  each 
pollutant  of  infereU  shall  be  SIO  percent. 
Calculate  the  theoi  etical  concentration  for 
each  compound  bi  sed  on  standard 
concentration,  time  sampled  (if  using 
adsorbent  tubes  or  bags),  and  flow  rate  of  the 
gas.  Calculate  the  measured  concentration  of 
each  compound  based  on  the  analytical 
results.  Calculate  lection  recovered  by 
dividing  measure*  concentration  by 


theoretical  concentration.  The  average 
fraction  recovered  (of  the  three  runs)  shall  be 
20.7  and  SI. 30  for  each  compound  of 
interest.  If  average  ftw:tion  recovered  <0.7  or 
>1.30  for  a  particular  compound,  the 
sampling  and  analytical  techniques  are  not 
acceptable  for  that  compound.  If  the  average 
fraction  recovered  is  20.7  and  SI .30  for  a 
compound,  correct  all  of  the  results  from  the 
source  test  before  submitting  the  daU  by 
dividing  source  concentration  by  the  average 
fraction  recovered  for  each  compound. 

3.  It  is  proposed  that  Method  26  of  40  CFR 
part  60.  appendix  A  be  amended  by  revising 
the  title;  by  revising  sections  1.1, 12, 1.3. 1.5, 
1.6,  2.1.3,  the  first  sentence  of  2.1.4,  2.1.5. 

2.2.2,  the  heading  of  section  3.1.2,  sections 

3.1.3,  3.2.2,  3.2.3,  4.1.1,  4.2,  4.3,  4.4.2,  4.4.3, 
5.2,  7.2,  7.3,  7.4:  by  revising  Figure  26-1;  and 
by  adding  references  4  and  5  to  section  8  to 
read  as  follows: 

Appendix  A— Tert  MetlMxis 


Method  26— Determination  of  Hydrogen 
Halide  aad  Halogen  EBiwiona  Fran 
Statioaary  Sources — Midget  Impinger 
Method 

1.  *  •  • 

1.1     Applicability.  This  method  is 
applicable  for  determining  emissions  of 
hydrogen  halides  (HX)  [hydrogen  chloride 
(HO),  hydrogen  bromide  (HBr),  and 
hydrrjgen  fluoride  (HF)1  and  halogens  (X2) 
Ichlorine  (Clj)  and  bromine  (Brj))  from 
stationary  sources.  Sources,  stich  as  those 
controlled  by  wet  scrubbers,  that  emit  acid 
particulate  matter  must  be  sampled  using 
Method  26A.  INolr.  Mention  of  trade  name* 
or  specific  products  does  not  constitute 
endorsement  by  the  Environmental 
Protection  Agency.J 


1.2  Principle.  An  Integrated  sample  is 
extracted  from  the  source  and  peseed  through 
dilute  sulfuric  acid  and  dilute  sodium 
hydroxide  solutions  which  collect  the       ^ 
gaseous  hydrogen  halides  and  halogens, 
respectively.  The  hydrogen  halides  are 
solubilized  in  the  acidic  solution  and  form 
chloride  [Ct).  bromide  (Br),  and  fluoride 
(F-)  ions.  The  halogens  have  a  very  low 
solubility  in  the  acidic  solution  and  pass 
through  to  the  alkaline  solution  where  they 
are  hydrolyzed  to  form  a  proton  (H*),  the 
halide  ion,  and  the  hydrohalous  acid  (HOO 
or  HBrO).  The  halide  ions  in  the  separate 
solutions  are  measured  by  ion 
chromatography  (IQ. 

1.3  Interferences.  Volatile  materials,  such 
as  chlorine  dioxide  (ClOj)  and  ammonium 
chloride  (NH4a).  which  produce  halide  ions 
upon  dissolution  during  sampling  are 
potential  interferents.  Interferents  for  the 
halide  measurements  are  the  halogen  gases 
which  disproportionate  to  a  hydrogen  halide 
and  a  hydrohalous  acid  upon  dissolution  In 
water.  The  use  of  acidic  rather  than  neutral 

.  or  basic  solutions  for  collection  of  the 
hydrogen  halides  greatly  reduces  the 
dissolution  of  any  halogens  passing  through 
this  solution.  Hi^  concentrations  of  nitrogen 
oxides  (NO»)  may  produce  sufficient  nitrate 
(NOj")  to  interfere  with  measurements  of 
very  low  Br  levels. 

1 .5  Sample  Stability.  The  collected  O" 
samples  can  be  stored  for  up  to  4  weeks. 

1.6  Detection  Limit.  The  analytical 
detection  limit  for  O"  is  0.1  fig/mL  Detection 
limits  for  the  other  analytes  should  be 
similar. 


2     *    •    * 

2.1     •   •   • 
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2.1.3  Sample  Ii^pingers.  Four  30-ml 
midget  impingers  >*ith  leak-free  glass 
connectors.  Silicone  grease  may  be  used,  if 
necessary,  to  prevent  leakage.  For  sampling 
at  high  moisture  sources  or  for  sampling 
times  greater  than  ^ne  hour,  an  additional 
midget  impinger  with  a  shortened  stem  (such 
that  the  gas  samplai  does  not  bubble  through 
the  collected  cond#nsate)  should  be  used  in 
firont  of  the  first  impinger. 

2.1.4  Drying  T»ibe  or  Impinger.  Tube  or 

•  impinger  (Mae  We«t  or  midget  design)  filled 
with  6-  to  16-mesh  indicating  type  silica  gel, 
or  equivalent,  to  dfy  the  gas  sample  and  to 
protect  the  dry  gas  meter  and  pump.  *  *  * 

2.1.5  Filter.  A  tS-  or  47-mm  Teflon"  mat. 
Pallflex"  TX40H175  or  equivalent  Locate  in 
a  glass,  quartz,  or  tefloD*  filter  holder  with 
a  Teflon*  or  other  inert  filter  support  inside 
a  filter  box  heated  b  121  "C  (250  "F).  When 
the  stack  gas  temperature  exceeds  210  "C 
(410  'F)  and  the  HCl  concentration  is  greater 
than  20  ppm,  a  quitz-fiber  may  be  used. 

•         •         •        J*         • 

2.2«  •  • 

2.2.2  Storage  Bottles.  lOO-  or  250-ml,  high- 
density  polyethylene  bottles  wkh  Teflon" 
screw  cap  liners  to  store  impingsr  samples. 


Refirigerate  the  stock  standard  solutions  and 
(tore  no  longer  than  one  month. 


4. 


4.1 


3.1  *  •  •         . 

3.1.2  Acidic  A|)sorbing  Solutton^O.l  N 
Sulfuric  Acid  (H^iSCX,).  '  *  * 

3.1.3  Alkaline  Absorbing  Solution,  0.1  N 
Sodium  Hydroxidf  (NaOH).  To  prepare  100 
ml  of  the  alkaline  absorbing  solution  for  the 
second  impinger  pair,  dissolve  0.40  g  of  solid 
NaOH  in  about  90  ml  of  water  and  adjust  the 
final  volume  to  10  D  ml  using  additional 
water.  Shake  well  to  mix  the  solution. 

3.2  •  *  • 

3.2.2  Blank  Solutions.  Separate  blank 
solutions  of  the  absorbing  reagents  should  be 
prepared  for  analysis  with  the  field  samples. 
Dilute  30  ml  of  each  absorbing  solution  to 
100  ml  with  watei  in  separate  volumetric 
flasks.  { 

3.2.3  Halide  S4lt  Stock  Standard 
Solutions.  Prepare  concentrated  stock 
solutions  from  reagent  grade  sodiom  chloride 
(NaCl),  sodium  brtomide  (NaBrX  and  sodium 
fiuoride  (NaF).  E^  must  be  dried  at  110  "C 
for  two  or  more  hours  and  then  cooled  to 
room  temperature  in  a  desiccator 
immediately  befoie  weighing.  Accurately 
weigh  1.6  to  1.7  g  of  the  dried  NaCl  to  within 
0.1  mg,  dissolve  in  water,  and  dilute  to  1 
liter.  Calculate  the  exact  CI"  concentration 
using  Equation  2S-1. 
)ig  a-/ml=«g  of  N  Jcb<10»x35.453/58.44    Eq. 

26-1  I 

In  a  similar  mainer.  accurately  weigh  and 
solubilize  1.2  to  13  g  of  dried  NaBr  and  2.2 
to  2.3  g  of  NaF  to  make  1-Hter  solutions.  Use 
Equations  26-2  a|id  26-3  to  calculate  the  Br 
and  F*  concentrations. 

jigBr/ml«gof^aBrxl0'x79.9O4/102.90    Eq 

26-2  [ 

HgF-/ml=gofNaFxl0Vl8J>98/4199    Eq. 
26-3  I 

Alternately,  solutions  containing  a  nominal 
certified  concentiation  of  1000  mg/L  NaQ  are 
commercially  avtilable  as  convenient  stock 
solutions  from  w  lich  standards  can  be  made 
by  appropriate  v(  ilumetric  dilution. 


4.1.1    Preparation  of  Collection  Train. 
Prepare  the  sampling  train  as  follows:  Pour 
15  ml  of  the  acidic  absorbing  solution  into 
each  one  of  the  first  pair  of  impingers,  and 
15  ml  of  the  alkaline  absorbing  solution  into 
each  one  of  the  second  pair  of  i«pingers. 
Connect  the  impingers  in  series  with  the 
knockout  impinger  first,  if  used,  followed  by 
the  two  impingers  containing  the  acidic 
absorbing  solution  and  the  two  impingers 
containing  the  alkaline  absorbing  solution. 
Place  a  fresh  cbai^ge  of  silica  gel,  or 
equivalent,  in  the  drying  tube  or  impingor  at 
the  end  of  the  impinger  train. 

4.2  Sample  Recovery.  Disconnect  the 
impingers  after  sampling.  Quantitatively 
transfer  the  contents  of  the  acid  impingers 
and  the  knockout  impinger,  if  used,  to  a  leak- 
free  storage  bottle.  Add  the  water  rinses  of 
each  of  thete  impingers  and  connecting 
glassware  to  the  storage  bottle.  Repeat  this 
procedure  for  the  alkaline  impingers  and 
connecting  glassware  using  a  separate  storage 
bottle.  The  sample  bottles  should  be  sealed, 
shaken  to  mix,  and  labeled.  Mark  the  fluid 
level. 

4.3  Sample  Preparation  for  Analysis.  Note 
the  liquid  levels  in  the  sample  containers  and 
confirm  on  the  analysis  sheet  whether  or  not 
leakage  occxured  during  transport.  If  a 
noticeable  leakage  has  occurred,  either  void 
the  sample  or  use  methods,  subject  to  the 
approval  of  the  Administrator,  to  correct  the 
final  results.  Quantitatively  transfer  the 
sample  solutions  to  100-mI  volumetric  flasks, 
and  dilute  to  100  ml  with  water. 

4.4  ••   * 

4.4.2  Before  sample  analysis,  establish  a 
stable  baseline.  Next,  inject  a  sample  of 
water,  and  determine  if  any  Ci",  Br,  or  F" 
appears  in  the  chromatogram.  If  any  of  these 
ions  are  present,  repeat  the  load/ injection 
procedure  until  they  are  no  longer  present. 
Analysis  of  the  add  and  alkaline  absorbing 
solution  samples  requires  separate  standard 
calibration  an-ves;  prepare  each  according  to 
section  5.2.  Ensure  adequate  baseline 
sepwation  of  the  analytes. 

4.4.3  Between  injections  of  the 
appropriate  series  of  calibration  standards, 
Inisct  in  dnplicate  the  reagent  blanks,  quality 
coBtrol  sample,  and  the  field  samples. 
Measure  the  areas  or  heights  of  the  CI',  Br, 
tad  F-  peaks.  Use  the  average  response  to 
determine  the  coocentrations  of  the  field 
samples  and  reagent  blanlu  using  the  linear 
calibration  curve.  The  values  from  duplicate 
Injections  should  agree  within  5  percent  of 
their  mean  for  the  analysis  to  be  valid.  Dilute 
any  sample  and  the  blank  with  equal 
volumes  of  water  if  the  concentration 
exceeds  that  of  the  highest  standard. 


Prepare  at  least  four  calibration  standards  for 
each  absorbing  reagent  containing  the 
appropriate  stock  solutions  such  that  they  are 
within  the  linear  range  of  the  field  samples. 
Using  one  of  the  standards  in  each  series, 
ensure  adequate  baseline  separation  for  the 
peaks  of  interest.  Inject  the  appropriate  series 
of  calibration  standards,  starting  with  the 
lowest  concentration  standard  first  both 
before  and  after  injection  of  the  quality 
control  check  sample,  reagent  blanks,  and 
field  samples.  This  allows  compensation  for 
any  instrument  drift  occurring  during  sample 
analysis. 

Determine  the  peak  areas,  at  heights,  for 
the  standards  and  plot  individual  values 
versus  halide  ion  concentrations  in  >xg/ml. 
Draw  a  smooth  curve  through  the  points.  Use 
lineer  regression  to  calculate  a  formula 
describing  the  resulting  linear  curve. 


7.2  Total  (ig  HQ,  HBr,  or  HF  Per  Sample. 
mnx-KV.  {Sx--Bx-)    Eq.  26-1 

where:  Bx-= Analysis  of  reagent  blank,  \tg 
halide  ion  (CI",  Br,  F-)/ml. 
mux-Mass  of  HQ,  HBr,  or  HF  In  sample, 

Sx-« Analysis  of  sample,  ^g  halide  ion  (CI", 

Br.  F-)/ml. 
V^Volume  of  filtered  and  diluted  sample, 

ml. 
Khci-1  028  (Mg  Ha/»ig-mole)/(»ig  Q'/ng- 

mole). 
Knm'-lJnS  C»ig  HBr/ng-mole)/(»ig  Br/»ig- 

mole). 
KHh«1053  dig  HF/pg-mole)/(Mg  F"/ng- 

mole). 

7.3  Total  Hg  CI2  or  Br:  Per  Sample. 
mxj-2  V.  (Sx--Bx-)  Eq.  25-5 

where:  mx3=Mas8  of  CI2  or  Bri  In  sample,  |ig. 

7.4  Concentration  of  Hydrogen  Halide  or 
Halogen  in  Flue  Gas. 

C=K  mw.j(iAr«,«fl    Bq.  26-6 
where:  OeConcentration  of  hydrogen  halide 
(HX)  or  halogen  (XJ.  dry  basis,  mg/ 
dscm. 
VoHMO«Dry  gas  volume  measured  by  the 
dry  gas  meter,  corrected  to  standard 
conditions,  dscm. 
K-10-'  mg/^g. 

8.   *    •    • 
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5.2    Ion  Chromatograph.  To  prepare  the 
calibration  standards,  dilute  given  amounts 
(1.0  ml  or  greater)  of  the  stock  standard 
solutions  to  convenient  volumes,  using  0.1  N 
H2SO4  or  0.1  N  NaOH,  as  appropriate. 


4.  It  is\proposed  that  40  CFR  part  60  be 
amendecTby  adding  Method  26A  to 
Append))^  A  as  follows: 

Apperi^ix  A— Teat  Mediods 
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Medied  aSA— OslaiwnatiMi  of  HjrdragM 
Habde  mmi  llahgin  Fmmwict  From 
Slitiwi  J  Souicai    linlriiiBrtr  fcfatiiod 

1.  Applicability.  Principle.  Interferences. 
Precision.  Bias,  and  Stability 

1.1  Applic^ility.  This  method  is 
applicable  for  dstermining  emissioos  of 
hydrogen  hatides  (HX)  Ibydrogpa  chloride 
(HCI).  hydrogen  bnHnide  (HBr).  and 
hydrogaa  fluoride  (HF)|  and  halogens  (Xj) 
[chlorine  (CI2)  and  bromine  (Btj)]  from 
stationary  eources.  This  method  collects  the 
emission  sample  Uokinetically  and  is 
there&ire  pvticularly  suited  for  sampling  at 
sources,  such  as  tboee  controlled  by  wet 
scrubbers,  emitting  acid  particulate  matter 
(e.g..  hydrogen  halides  dissolved  in  water 
droplets).  INote:  Mention  of  trade  names  or 
specific  products  does  not  constitute 
endorsement  by  the  Environmental 
Protection  Agency.) 

1.2  Principle.  Geseous  and  particulate 
pollutants  are  withdrawn  isokinetically  from 
the  source  and  collected  in  an  optional 
cyclone,  on  a  filter,  and  in  absorbing 
solutions.  The  cyclone  collects  any  liquid 
droplets  and  is  not  necessary  if  the  source 
emissions  do  not  contain  them;  however,  it 
is  prefianrt>le  to  include  the  cyclone  in  the 
sampling  train  to  protect  the  filter  frt>m  any 
moisture  present.  The  filter  collects  other 
particulate  matter  including  halide  salts. 
Acidic  and  alkaline  absorbing  solutions 
collect  the  gaseous  hydrogen  halides  and 
halogens,  respectively.  Following  sampling 
of  emissions  containing  liauid  droplets,  any 
halides/halogens  dissolved  in  the  liquid  in 
the  cyclone  and  on  the  filter  are  vaporized  to 
gas  and  collected  in  the  impingers  by  piilUng 
conditioned  ambient  air  through  the 
sampling  train.  The  hydrogen  halides  are 
solubilized  in  the  acidic  solution  and  form 
chloride  (Q-).  bromide  (Br),  and  fluoride 
(F-)  Ions.  The  halogens  hare  a  very  low 
solubility  in  the  acidic  solution  and  pass 
through  to  the  alkaline  solution  where  they 
are  liydrolyxed  to  fcnn  a  proton  (tt^,  tiw 
halide  ion,  and  the  hypc^ialous  add  (HCIO 
or  HBiO).  The  halide  Ions  in  the  separate 
solutions  are  measured  by  ion 
chromatography  (IQ.  If  desired,  the 
particulate  matter  recovered  from  the  filter 
and  the  probe  is  analyzed  follo«ring  the 
procedures  in  Me&od  S. 

1.3  Interferences.  Volatile  materials,  such 
as  chlorine  dioxide  [CKh)  and  ammonium 
chloride  (NH4CI],  which  produce  halide  ions 
upon  dissolution  during  sampling  are 
potAitial  Interferenta.  toteifetents  for  the 
halide  measurements  are  the  halogen  gases 
which  disproportionate  to  a  hydrogen  halide 
and  an  hypofaalous  add  upon  dissolution  in 
water.  The  use  of  addle  rather  than  neutral 
or  basic  solutions  for  collection  of  the 
hydrogen  halides  greatly  redticet  the 
dissolution  of  any  halogens  passing  through 
this  solution.  Hi^  concentrations  of  nitrogen 
oxides  (NOJ  may  pitxhica  stiffident  nitrate 
(N03~)  to  interface  with  measurements  of 
very  low  Br'  levels. 

1.4  Piedsioo  and  Bias.  The  method  has  a 
measurable  negative  bias  below  20  ppm  HCI. 
Similar  bias  for  the  other  hydrogen  halides  is 
possible. 


1.5  Sample  Stability.  The  collected  Cl" 
samples  can  be  stored  for  up  to  4  weeks  for 
analysis  for  HQ  and  Cli. 

1.6  Detection  Limit.  The  in-stack 
detection  limit  for  HCI  is  approximately  0.02 
|ig  per  liter  of  stack  gas,  the  analytical 
detection  limit  for  HQ  is  0.1  >ig/ml.  Detection 
limits  for  the  other  analytes  should  be 
similar. 

2.  Apparatas 

2.1    Snnpling.  The  s«npling  train  is 
shown  in  Figure  26A-1',  the  apparatus  is 
similar  to  the  Method  S  train  where  noted  as 
follows: 

2.1.1  Probe  Nozzle.  Borosilicate  or  quartz 
glass;  constructed  and  calibrated  according  to 
Method  S,  sections  2.1.1  and  5.1,  and 
coupled  to  the  probe  liner  using  a  Teflon* 
union;  a  stainless  steel  nut  is  recommended 
for  this  union.  When  the  stack  temperature 
exceeds  210  "C  (410  "F),  a  one-piece  glass 
nozde/liner  assembly  must  be  used. 

2.1.2  Probe  Liner.  Same  as  Method  5, 
section  2.1.2,  except  metal  liners  shall  not  be 
used.  Water-cooling  of  the  stainless  steel 
sheath  is  recommended  at  temperatures 
exceeding  500  *C 

2.1.3  Pilot  Tube,  Differential  Pressure 
Gauge,  Filter  Heating  System,  Metering 
System,  Barometer,  Gas  Density 
Determination  Equipment.  Same  as  Method 
5.  sections  2.1.3,  2.1.4,  2.1.6.  2.1.8,  2.1.9,  and 
2.1.10. 

2.1.4  Cyclone  (Optional).  Glass.  Use  of 
the  cyclone  is  required  only  when  the  sample 
gas  stream  is  saturated  with  moisture; 
however,  the  cyclone  is  recommended  to 
protect  the  filler  ftt)m  any  moisture  droplets 
present. 

2.1.5  Filter  Holder.  Borosilicate  glass, 
with  a  Teflon*  filter  support  and  a  sealing 
gasket.  The  sealing  gasket  shall  be 
constructed  of  Teflon*  or  equivalent 
materials.  The  holder  design  shall  provide  a 
positive  seal  against  leakage  at  any  point 
along  the  filter  drcumference.  The  bolder 
shall  be  attached  immediately  to  the  outlet  of 
thecydone. 

2.1.6  bnpinger  Train.  The  following 
system  shall  be  used  to  determine  the  stack 
gas  moisture  content  and  to  collect  the 
h3nln)gen  halides  and  halogenr  five  or  six 
impingers  connected  in  series  with  leak-free 
ground  glass  fittings  or  any  similar  leak-free 
noncontaminating  fittings.  The  first  impinger 
shown  In  Figure  26A-1  (knockout  or 
condensate  impinger)  is  optional  and  is 
recommended  as  a  water  knockout  trap  for 
use  under  high  moisture  conditions.  If  used, 
this  impinger  should  be  constructed  as 
described  below  for  the  alkaline  impingers. 
but  with  a  shortened  stem,  and  should 
contain  50  ml  of  0.1  N  HjSCU.  The  following 
two  impingers  (acid  impingers  which  each 
contain  100  ml  of  0.1  N  H2SO4]  shall  be  of 
the  Greenburg-Smith  design  with  the 
standard  tip  (Method  5.  section  2.1.7).  The 
next  two  impingers  (alkaline  impingers 
which  eadi  contain  100  ml  of  0.1  N  NaOH) 
and  the  last  Impinger  (oonUining  silica  gel) 
shall  be  of  the  modified  Greenburg-Smith 
design  (Method  5,  section  2.1.7).  The 
condensate,  add.  and  alkaline  impingers 
shall  contain  kno%m  quantities  of  the 
appropriate  abaoibing  reagents.  The  last 


impinger  shall  contain  a  known  weight  of 
silica  gal  or  equivalent  desiccant. 

2.1.7    Ambient  Air  Conditioning  Tube 
(Optional).  Tube  tightly  packed  with 
approximately  150  g  of  fresh  8  to  20  mesh 
sodium  hydroxide-coated  silica,  or 
equivalent,  (Ascarite  II*  has  been  found 
suitable)  to  dry  and  remove  acid  gases  from 
the  ambient  air  used  to  remove  moisture  from 
the  filter  and  cyclone,  when  the  cyclone  is 
used.  The  inlet  and  outlet  ends  of  the  tube 
should  be  packed  with  at  least  1-cm 
thinness  of  glass  wool  or  filter  material 
suitable  to  prevent  escape  of  fines.  Fit  oite 
end  with  flexible  tubing,  etc.  to  allow 
connection  to  probe  nozzle  follo%ving  the  test 
run. 

2.2  Sample  Recovery.  The  following 
items  are  neieded: 

2.2.1  Probe-Liner  and  Probe-Nozzle 
Brushes,  Wash  Bottles,  Glass  Sample  Storage 
Containers,  Petri  Dishes,  Graduated  Cylinder 
or  Balance,  and  Rubber  Policeman.  Same  as 
Method  5.  sections  2.2.1,  2.2.2,  2.2.3.  2.2.4. 
2.2.5.  and  2.2.7. 

2.2.2  Plastic  Storage  Containers.  Screw- 
cap  polypropylene  or  polyethylene 
containers  to  store  silica  geL  High-density 
polyethylene  bottles  with  Teflon  screw  cap 
liners  to  store  impinger  reagents.  1 -liter. 

2.2.3  Funnels.  Glass  or  high-density 
polyethylene,  to  aid  in  sample  recovery. 

2.3  Analysis.  For  aiulysis.  the  following 
equipment  is  needed: 

2.3.1  Volumetric  Flasks.  Class  A,  various 
sizes. 

2.3.2  Volumetric  Pipettes.  Class  A. 
assortment,  to  dilute  samples  to  calibration 
range  of  the  ion  chromatograph  (iC). 

2.3.3  km  Chromatograph.  Suppressed  or 
nonsuppressed,  with  a  conductivity  detector 
and  electronic  integrator  operating  in  the 
peak  area  mode.  Other  detectors,  a  strip  chart 
recorder,  and  peak  heists  may  be  used. 

3.  Reagents 

Unless  othervdse  indicated,  all  reagents 
must  conform  to  the  spedfications  of  the 
Committee  on  Analytical  Reagents  of  the 
American  Chemical  Society  (ACS  reagent 
grade).  When  such  spedfications  are  not 
available,  the  best  available  grade  shall  be 
used. 

3.1  Sampling. 

3.1.1  Water.  Deionized,  distilled  water 
that  conforms  to  American  Society  of  Testing 
and  Materials  (ASTM)  Spedficatlon  D1193- 
77.  Type  3. 

3.1.2  Acidic  Absorbing  Solution.  0.1  N 
Sulfuric  Add  (H1SO4).  To  prepare  1  L,  slowly 
add  2.80  ml  of  concentrated  HjSO*  to  about 
900  ml  of  water  while  stirring,  and  adjust  the 
final  volume  to  1  L  using  additional  water. 
Shake  well  to  mix  the  solution. 

3.1.3  Alkaline  Absorbing  Sohition,  0.1  N 
Sodium  Hydroxide  (NaOH).  To  prepare  1  L. 
dissolve  4.00  g  of  solid  NaOH  in  about  900 
ml  of  water  and  adjust  the  final  volume  to 

1  L  using  additional  water.  Shake  well  to  mix 
the  solution. 

3.1.4  Filter.  Quartz-fiber  or  Teflon*  mat 
(e.g..  Pallflex*  TX40H145)  filter. 

3.1.5  Silica  Gel.  Crushed  Ice,  and 
Stopcock  Grease.  Same  u  Method  5,  sections 
3.1.2.  3.1.4.  and  3.1.5.  respectively. 

3.2  Sample  Recovery. 
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3.2.1 
3.2.2 
3.2. 
3.3    Sample 
3.3.1     Water. 


as  Section  3.1.1. 

Same  as  Method  5.  Section 


nalysis. 
Same  as  section  3.1.1. 

3.3.2  ReagenI  Blanks.  A  separate  blank 
solution  of  each  absorbing  reagent  should  be 
prepared  for  analysis  with  the  field  samples. 
Dilute  200  ml  oteach  absorbing  solution  (250 
ml  of  the  acidic  absorbing  solution,  if  a 
condensate  Implnger  is  used)  to  the  same 
final  volume  as  the  field  samples  using  the 
blank  sample  ofjrinse  water.  If  a  particulate 
determination  i*  conducted,  collect  a  blank 
sample  of  acetone. 

3.3.3  HalidojSalt  Stock  Standard 
Solutions.  Prepare  concentrated  stock 
solutions  from  reagent  grade  sodium  chloride 
(NaO),  sodium  bromide  (NaBr),  and  sodium 
fluoride  (NaF).  Each  must  be  dried  at  110  "C 
for  2  or  more  h<|urs  and  then  cooled  to  room 
temperature  in  k  desiccator  immediately 
before  weighing.  Accurately  weigh  1.6  to  1.7 
g  of  the  dried  NgQ  to  within  0.1  mg,  dissolve 
in  water,  and  di  lute  to  1  liter.  Calculate  the 
exact  CI-  conce  itration  using  Equation  26 A- 
1. 
tug  a-/ml=g  of  ^aClxlO»x35.453/58.44  Eq. 

26A-1 

In  a  similar  n  lanner.  accurately  weigh  and 
solubilize  1.2  t(  •  1.3  g  of  dried  NaBr  and  2.2 
to  2.3  g  of  NaF  ;o  make  1-liter  solutions.  Use 
Equations  26 A- -2  and  26A-3  to  calculate  the 
Br  and  F'conc  entrations. 


desiccated  and  weighed  if  a  particulate 
determination  will  be  conducted. 

4.1.2  Preliminary  Determinations.  Same 
as  Method  5.  section  4.1.2. 

4.1.3  Preparation  of  Sampling  Train. 
Follow  the  general  procedure  given  in 
Method  5.  section  4.1.3.  except  for  the 
following  variations: 

Add  50  ml  of  0.1  N  HjSO^  to  the 
condensate  impinger,  if  used.  Place  100  ml 
of  0.1  N  H2SO«  in  each  of  the  next  two 
impingers.  Place  100  ml  of  0.1  N  NaOH  in 
each  of  the  following  two  impingers.  Finally, 
transfer  approximately  200-300  g  of 
preweighed  silica  gel  from  its  container  to 
the  last  impinger.  Set  up  th«  train  as  in 
Figure  26A-1.  When  used,  the  optional 
cyclone  is  inserted  between  the  probe  liner 
and  filter  holder  and  located  in  the  heated 

filter  box. 

4.1.4  Leak-Check  Procedures.  Follow  the 
leak-check  procedures  given  In  Method  5, 
sections  4.4.1  (Pretest  Leak-Check).  4.1.4.2 
(Leak-Checks  During  the  Sample  Run),  and 
4.1.4.3  (Post-Test  Leak-Check). 

4.1.5  Train  Operation.  Follow  the  general 
procedure  given  in  Method  5.  section  4.1.5. 
Maintain  a  temperature  around  the  filter  and 
(cyclone,  if  used)  of  120114  "C  (248±25  'F). 
For  each  run.  record  the  data  required  on  a 
data  sheet  such  as  the  one  shown  in  Method 
5.  Figure  5-2.  If  the  condensate  Impinger 
become)  too  full,  it  may  be  emptied, 
recharged  with  50  ml  of  0.1  N  H3SO4.  and 


replaced  during  the  sample  run.  The 
^g  Br/ml=g  \)i  NaBn<10^79.9O4/102.9O    Eq.  condensate  emptied  must  be  saved  and 


26A-2 
MgF-/ml=g  of  iflaFxlO'xl  8.998/41. 99    Eq. 

26A-3 

Alternately,  solutions  containing  a  nominal 
certified  cono^tration  of  1000  mg/L  NaCl  are 
commercially  Available  as  convenient  stock 
solutions  fromiwhich  standards  can  be  made 
by  appropriatej  volumetric  dilution. 
Refrigerate  thejstock  standard  solutions  and 
store  no  longeS  than  1  month. 

3.3.4    Chrotiatographic  Eluent.  Effective 
eluents  for  noilsuppressed  ion 
chromatograpny  using  a  resin-  or  silica-based 
weak  ion  exchange  column  are  a  4  mM 
potassium  hy<^rogen  phthalate  solution, 
adjusted  to  a  dH  of  4.0  using  a  saturated 
sodium  boratSsolufion.  and  a  mM  4-hydroxy 
benzoate  soluljlon.  adjusted  to  a  pH  of  8.6 
using  1  N  sodium  hydroxide.  An  effective 
eluent  for  suppressed  ion  chromatography  is 
a  solution  containing  3  mM  sodium 
bicarbonate  aiid  2.4  mM  sodium  carbonate. 
Other  dilute ^lutions  buffered  to  a  similar 
pH  that  contain  no  ions  interfering  with  the 
chromatographic  analysis  may  be  used.  If. 
when  using  sijppressed  ion  chromatography, 
the  "water  di  J"  resulting  from  sample 
injection  is  interfering  with  the  chlorine 
peak,  use  a  2  mM  sodium  hydroxide/2.4  mM 
sodium  bicar))onate  eluent. 

4.  Procedure 

Because  of  ^e  complexity  of  this  method, 
testers  and  anjalysts  should  be  trained  and 
experienced  *ith  the  procedures  to  ensiu« 
reliable  results. 

4.1    Sampling. 

4.1.1    Pretest  Preparation.  Follow  the 
general  procgdure  given  In  Method  5.  section 
4.1.1.  except  the  filter  need  only  be 
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included  in  the  measurement  of  the  volume 
of  moisture  collected  and  included  in  the 
sample  for  analysis.  The  additional  50  ml  of 
absorbing  reagent  must  also  be  considered  in 
calculating  the  moisture.  After  the  impinger 
is  reinstalled  in  the  train,  conduct  a  leak- 
check  as  described  in  Method  5.  section 
4.1.4.2. 

4.1.6    Post-Test  Moisture  Removal 
(Optional).  When  a  cyclone  is  included  in  the 
sampling  train,  perform  the  following 
procedure.  Upon  completion  of  the  test  run, 
connect  the  ambient  air  conditioning  tube  at 
the  probe  inlet  and  operate  the  train  with  the 
filter  heating  system  at  120114  °C  (248125  'F) 
at  a  low  flow  rate  (e.g.,  AH=1  in.  H2O)  to 
vaporize  any  liquid  and  hydrogen  halides  in 
the  cyclone  or  on  the  filter  and  pull  them 
through  the  train  into  the  impingers.  After  30 
minutes,  turn  off  the  flow,  remove  the 
conditioning  tube,  and  examine  the  cyclone 
and  filter  for  any  visible  moisture.  If  moisture 
is  visible,  repeat  this  step  for  15  minutes. 

4.2    Sample  Recovery.  Allow  the  probe  to 
cool.  When  the  probe  can  be  handled  safely, 
wipe  off  all  the  external  surfaces  of  the  tip 
of  the  probe  nozzle  and  place  a  cap  loosely 
over  the  tip.  Do  not  cap  the  probe  tip  tightly 
while  the  sampling  train  is  cooling  down 
because  this  will  create  a  vacuum  in  the  filter 
holder,  drawing  water  from  the  impingers 
into  the  holder.  Before  moving  the  sampling 
train  to  the  cleanup  site,  remove  the  probe, 
wipe  off  any  silicone  grease,  and  cap  the 
open  outlet  of  the  impinger  train,  being 
careful  not  to  lose  any  condensate  that  might 
be  present.  Wipe  off  any  silicone  grease  and 
cap  the  filter  or  cyclone  inlet.  Remove  the 
umbilical  cord  from  the  last  impinger  and 
cap  the  impinger.  If  a  flexible  line  is  used 


between  the  first  impinger  and  the  filter 
holder,  disconnect  it  at  the  filter  holder  and 
let  any  condensed  water  drain  into  the  first 
impinger.  Wipe  off  any  silicone  grease  and 
cap  the  filter  holder  outlet  and  the  impinger 
inlet.  Ground  glass  stoppers,  plastic  caps, 
serum  caps.  Teflon"  tape,  Parafilm",  or 
aluminum  foil  may  be  used  to  close  these 
openings.  Transfer  the  probe  and  filter/ 
impinger  assembly  to  the  cleanup  area.  This 
area  should  be  clean  and  protected  from  the 
weather  to  minimize  sample  contamination 
or  loss.  Inspect  the  train  prior  to  and  during 
disassembly  and  note  any  abnormal 
conditions.  Treat  samples  as  follows: 

4.2.1  Container  No.  1  (Optional;  Filter 
Catch  for  Particulate  Determination).  Same  as 
Method  5.  section  4.2.  Container  No.  1. 

4.2.2  Container  No.  2  (Optional;  Front- 
Half  Rinse  for  Particulate  Determination). 
Same  as  Method  5.  section  4.2,  Container  No. 
2. 

4.2.3  Container  No.  3  (Knockout  and  Acid 
Impinger  Catch  for  Moisture  and  Hydrogen 
Halide  Determination).  Disconnect  the 
impingers.  Measure  the  liquid  in  the  acid  and 
knockout  impingers  to  11  ml  by  using  a 
graduated  cylinder  or  by  weighing  it  to  10.5 

g  by  using  a  balance.  Record  the  volume  or 
weight  of  liquid  present.  This  information  is 
required  to  calculate  the  moisture  content  of 
the  effluent  gas.  Quantitatively  transfer  this 
liquid  to  a  leak-free  sample  storage  container. 
Rinse  these  impingers  and  connecting 
glassware  (and  tubing,  if  used)  with  water 
and  add  these  rinses  to  the  storage  container 
Seal  the  container,  shake  to  mix.  and  label. 
The  fluid  level  should  be  marked  so  that  if 
any  sample  is  lost  during  transport,  a 
correction  proportional  to  the  lost  volume 
can  be  applied.  Retain  rinse  water  and  acidic 
absorbing  solution  blanks  and  analyze  with 
the  samples. 

4.2.4  Container  No.  4  (Alkaline  Impmger 
Catch  for  Halogen  and  Moisture 
Determination).  Measure  and  record  the 
liquid  in  the  alkaline  impingers  as  described 
in  section  4.2.3.  Quantitatively  transfer  this 
liquid  to  a  leak-fr«e  sample  storage  container. 
Rinse  these  two  impingers  and  connecting 
glassware  with  water  and  add  these  rinses  to 
the  container.  Seal  the  container,  shake  to 
mix.  and  label;  mark  the  fluid  level.  Retain 
alkaline  absorbing  solution  blank  and 
analyze  with  the  samples. 

4.2.5  Container  No.  5  (Silica  Gel  for 
Moisture  Determination).  Same  as  Method  5. 
section  4.2.  Container  No.  3. 

4.2.6  Container  Nos.  6  through  9  (Reagent 
Blanks).  Save  portions  of  the  absorbing 
reagents  (0.1  N  H2S0«  and  0.1  N  NaOH) 
equivalent  to  the  amount  used  in  the      • 
sampling  train;  dilute  to  the  approximate 
volume  of  the  corresponding  samples  using 
rinse  water  directly  from  the  wash  bottle 
being  used.  Also,  save  a  portion  of  the  rinse 
water  alone  and  a  portion  of  the  acetone 
equivalent  to  the  amount  used  to  rinse  the 
front  half  of  the  sampling  train.  Place  each 
in  a  separate,  prelabeled  sample  container. 

4.2.7  Prior  to  shipment,  recheck  all 
sample  containers  to  ensure  that  the  caps  are 
well-secured.  Seal  the  lids  of  all  containers 
around  the  circumference  with  Teflon"  tape. 
Ship  all  liquid  samples  upright  and  all 
particulate  filters  with  the  particulate  catch 
facing  upward. 
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4.3    Sample  Preparation  and  Analysis. 
Note  the  liquid  levels  in  the  sample 
containers  and  confirm  on  the  analysis  sheet 
whether  or  not  leakage  occurred  during 
transport.  If  a  noticeable  leakage  has 
occurred,  either  void  the  sample  or  use 
methods,  subject  to  the  approval  of  the 
Administrator,  to  correct  the  final  results. 

4.3.1  Container  Nos.  1  and  2  and  Acetone 
Blank  (Optional;  Particulate  Determination). 
Same  as  Method  5.  section  4.3. 

4.3.2  Container  No.  5.  Same  as  Method  5, 
section  4.3  for  silica  gel. 

4.3.3  Container  Nos.  3  and  4  and 
Absorbing  Solution  and  Water  Blanks. 
Quantitatively  transfer  each  sample  to  a 
volumetric  flask  or  graduated  cylinder  and 
dilute  with  water  to  a  final  volume  within  50 
ml  of  the  largest  sample. 

4.3.3.1  The  IC  conditions  will  depend 
upon  analytical  column  type  and  whether 
suppressed  or  nonsuppressed  IC  is  used. 
Prior  to  calibration  and  sample  analysis, 
establish  a  stable  baseline.  Next,  inject  a 
sample  of  water,  and  determine  if  any  CI", 
Br.  or  F"  appears  in  the  chromatogram.  If 
any  of  these  ions  are  present,  repeat  the  load/ 
injection  procedure  until  they  are  no  longer 
present.  Analysis  of  the  acid  and  alkaline 
absorbing  solution  samples  requires  separate 
standard  calibration  curves;  prepare  each 
according  to  section  5.2.  Ensure  adequate 
baseline  separation  of  the  analytes. 

4.3.3.2  Between  injections  of  the 
appropriate  series  of  calibration  standards. 
Inject  in  duplicate  the  reagent  blanks  and  the 
field  samples.  Measure  the  areas  or  heights 
of  the  CI".  Br--  and  F"  peaks.  Use  the  average 
response  to  determine  the  concentrations  of 
the  field  samples  and  reagent  blanks  using 
the  linear  calibration  curve.  If  the  values 
from  duplicate  injections  are  not  within  5 
percent  of  their  mean,  the  duplicate  injection 
shall  be  repeated  and  all  four  values  used  to 
determine  the  average  response.  Dilute  any 
sample  and  the  blank  with  equal  volumes  of 
water  if  the  concentration  exceeds  that  of  the 
highest  standard. 

4.4    Audit  Sample  Analysis.  Audit 
samples  must  be  analyzed  subject  to 
availability. 

5.  Calibration 

Maintain  a  laboratory  log  of  all 
calibrations. 

5.1  Probe  Nozzle.  Pitot  Tube.  Dry  Gas 
Metering  System,  Probe  Heater.  Temperature 
Gauges.  Leak-Check  of  Metering  System,  and 
Barometer.  Same  as  Method  5,  sections  5.1, 
5.2,  5.3,  5.4,  5.5,  5.6,  and  5.7,  respectively. 

5.2  Ion  Chromatograph.  To  prepare  the 
calibration  standards,  dilute  given  amounts 
(1.0  ml  or  greater)  of  the  stock  standard 
solutions  to  convenient  volumes,  using  0.1  N 
H2SO4  or  0.1  N  NaOH.  as  appropriate. 
Prepare  at  least  four  calibration  standards  for 
each  absorbing  reagent  containing  the  three 
slock  solutions  such  that  they  are  within  the 
linear  range  of  the  field  samples.  Using  one 
of  the  standards  in  each  series,  ensure 
adequate  baseline  separation  for  the  peaks  of 
interest.  Inject  the  appropriate  series  of 
calibration  standards,  starting  with  the 
lowest  concentration  standard  first  both 
before  and  after  injection  of  the  quality 
control  check  sample,  reagent  bl9nks.  and 


field  samples.  This  allows  compensation  for 
any  instrument  drift  occurring  during  sample 
analysis.  Determine  the  peak  areas,  or  height, 
of  the  standards  and  plot  individual  values 
versus  halide  ion  concentrations  in  (ig/ml. 
Draw  a  smooth  curve  through  the  points.  Use 
linear  regression  to  calculate  a  formula 
describing  the  resulting  linear  curve. 

6.  Quality  Control 

Same  as  Method  5,  Section  4.4. 

7.  Quality  Assurance 

7.1  Applicability.  When  the  method  is 
used  (o  demonstrate  compliance  with  a 
regulation,  a  set  of  two  audit  samples  shall 
be  analyzed. 

7.2  Audit  Procedure.  The  available  audit 
samples  are  chloride  solutions.  Concurrently 
analyze  the  two  audit  samples  and  a  set  of 
compliance  samples  in  the  same  manner  to 
evaluate  the  technique  of  the  analyst  and  the 
standards  preparation.  The  same  analyst, 
analytical  reagents,  and  analytical  system 
shall  be  used  both  for  compliance  samples 
and  the  Environmental  Protection  Agency 
(EPA)  audit  samples. 

7.3  Audit  Sample  Availability.  Audit 
samples  will  be  supplied  only  to  enforcement 
agencies  for  compliance  tests.  Audit  samples 
may  be  obtained  by  writing  the  Source  Test 
Audit  Coordinator  (MD-77B),  Quality 
Assurance  Division.  Atmospheric  Research 
and  ExjHJSure  Assessment  Laboratory,  U.S. 
Environmental  Protection  Laboratory, 
Research  Triangle  Park,  NC  27711  or  by 
calling  the  Source  Test  Audit  Coordinator 
(STAC)  at  (919)  541-7834.  The  request  for 
the  audit  samples  should  be  made  at  least  30 
days  prior  to  the  scheduled  compliance 
sample  analysis. 

7.4  Audit  Results.  Calculate  the 
concentrations  in  mg/dscm  using  the 
specified  sample  volume  in  the  audit 
instructions.  Include  the  results  of  both  audit 
samples,  their  identification  numbers,  and 
the  analyst's  name  with  the  results  of  the 
compliance  determination  samples  in 
appropriate  reports  to  the  EPA  regional  office 
or  the  appropriate  enforcement  agency. 
(NOTE:  Acceptability  of  results  may  be 
obtained  immediately  by  reporting  the  audit 
results  in  mg/dscm  and  compliance  results  in 
total  ^g  HCl/sample  to  the  responsible 
enforcement  agency.)  The  concentrations  of 
the  audit  samples  obtained  by  the  analyst 
shall  agree  within  10  percent  of  the  actual 
concentrations.  If  the  10  percent  specification 
is  not  met,  reanalyze  the  compliance  samples 
and  audit  samples,  and  include  initial  and 
reanalysis  values  in  the  test  report.  Failure  to 
meet  the  10  percent  specification  may  require 
retests  until  the  audit  problems  are  resolved. 

B.  Calculations 

Retain  at  least  one  extra  decimal  figure   . 
beyond  those  contained  in  the  available  data 
in  intermediate  calculations,  and  round  off 
only  the  final  answer  appropriately. 

8.1    Nomenclature.  Same  as  Method  5, 
section  6.1.  In  addition: 
B,-  =  Analysis  of  reagent  blank,  ^g  halide  ion 

(CI-.  Br,  F-)/ml. 
C  =  Concentration  of  hydrogen  halide  (HX) 

or  halogen  (X2),  dry  basis,  mg/dscm. 
mHx  =  Mass  of  HCl.  HBr.  or  HF  in  sample, 

MB 


mx2  =  Mass  of  C12  or  Br2  in  sample,  Mg. 
Sx-  =  Analysis  of  sample.  \ig  halide  ion  (Q", 

Br-,F-)/ml. 
V,=Volume  of  filtered  and  diluted  sample, 

ml. 

8.2  Average  Dry  Gas  Meter  Temperature 
and  Average  Orifice  Pressure  Drop.  See  data 
sheet  (Figure  5-2  of  Method  5). 

8.3  Dry  Gas  Volume.  Calculate  Vmiua)  and 
adjust  for  leakage,  if  necessary,  using  the 
equation  in  section  6.3  of  Method  5. 

8.4  Volume  of  Water  Vapor  and  Moisture 
Content.  Calculate  the  volume  of  water  vapor 
Vwtiu))  and  moisture  content  Bw,  from  the  data 
obtained  in  this  method  (Figure  5-2  of 
Method  5);  use  Equations  5-2  and  5-3  of 
Method  5. 

8.5  Isokinetic  Variation  and  Acceptable 
Results.  Use  Method  5,  sections  6.11  and 
612. 

8.6  Acetone  Blank  Concentration. 
Acetone  Wash  Blank  Residue  Weight, 
Particulate  Weight,  and  Particulate 
Concentration.  For  particulate  determination. 

8.7  Total  ^g  HCl,  HBr.  or  HF  Per  Sample. 
m„x=K  V.  (Sx--Bx-)    Eq.  26A-4 
where:KHci=l  028  (jig  HCl/jig-mole)/(ng  Q/ 

)ig-mole). 
Khi»,=1.013  (Jig  HBr/ng-mole)/(|ig  Br/jig- 

mole). 
Khi  =1.053  (ng  HF/ng-mole)/(ng  F/jig- 

mole). 

8.8  Total  ^g  CI2  or  Brj  Per  Sample. 
mxi=2  V,  (Sx--Bx-)    Eq.  26A-5 

8.9  Concentration  of  Hydrogen  Halide  or 
Halogen  in  Flue  Gas. 

C=K  m„x,X2/V  Jstd)    Eq.  26A-6 
where:K=10-'  mg/jig 

8.10  Stack  Gas  Velocity  and  Volumetric 
Flow  Rate.  Calculate  the  average  stack  gas 
vgloclty  and  volumetric  flow  rate,  if  needed, 
using  data  obtained  in  this  method  and  the 
equations  in  sections  5.2  and  5.3  of  Method 
2. 
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Figure  1 .  Overview  of  HON  Wastewater  Provisions 
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Figure  2    HON  Wastewater  Determination 
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DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICE$ 


Public  Health  Sarv^ea 

Offica  of  tha  Assiilant  Sacratary  for 
Health  j 

Privacy  Act  of  1974;  Annual 
Publication  of  Syaiama  of  Racorda 
Noticaa 


agency:  Public  H 
action:  Publicatioi 
systems  of  records 


^Ith  Service.  HHS. 
of  minor  changes  to 
lotices. 


summary:  In  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-130.  Appendix  I.  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  the  Office 
of  the  Assistant  Secretary  for  Health 
(OASH)  in  the  Public  Health  Service 
(PHS)  has  reviewed  its  system  notices 
and  determined  th  it  there  are  no 
changes. 

SUPP1.EMENTARY  MIORMATION:  OASH  has 
completed  the  annual  review  of  its 
systems  of  records.  Since  the 
publication  of  DecBmber  24. 1991. 
OASH  has  made  no  changes  to  its- 
inventory  of  systems  of  records  that 
affect  the  public's  right  or  need  to  know. 
A  Table  of  Conten  s  of  active  systems  of 
records  is  publishisd  below.  The 
complete  text  of  tl  e  system  notices  was 
last  published  fti  t  !ie  Office  of  the 
Federal  Register's  1991  biennial 
Compilation  of  Privacy  Act  Issuances. 

Dated:  October  28  1992. 
WiUard  ).  Fofffaush. 

Director,  Office  ofM  magement 

Table  of  Contents 

09-37-0001    OfRci  of  th*  Assistant 
Secretary  for  H«  alth  Cones poadence 
Control  System  HHS/OASH/OM. 

09-37-0002    PHS  ( Commissioned  Corps 
Personnel  Records.  HHS/OASH/OSG. 

09-37-0003    PHS  (tommissioned  Corps 
Medical  Records.  HHS/OASH/OSG. 

09-37-0005    PHS  ( kjmmissioned  Corps 
Board  Proceedi  igs,  HHS/OASH/OSG. 

09-37-0006    PHS  I  kjmmissioned  Corps 
Grievance.  Inve  sf igatory,  and 
Disciplinary  Fi  es.  HHS/OASH/OSG. 

09-37-0008  PHS  I  [kxBjnissioned  Corp* 
UnofTicial  Personnel  Files  and  Other 
SlatioB  Files,  h  HS/OASH/OSG. 

09-37-0017    Proct  edings  of  the  Board  for 
Correction  of  Pablic  Health  Service 
Cooimissioned  Corp*  Records,  HHS/ 

oash;om. 

0^37-0020    Offic  5  of  MinorityHealth 

Grants  Records  System,  HHS/OASH/ 

OMH. 
09-37-0022    Reco  -ds  of  Health  Experts 

Maintained  by  the  Office  of  International 

Health.  HHS/C  ASH/OIH. 
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AGENCY  FOR  HEALTH  CARE  POLICY 
ANORESEARCM 

Privacy  Act  of  1974;  Annual 
Publication  of  Syatama  ol  Racorda 

AGENCY:  Department  of  Health  and 
Human  Services  (HHS);  PuWie  Heafth 
Service  (PHS);  Agency  for  Health  Care 
PoUcy  and  Research  (AHCPR). 
ACTION:  Annual  Publication  of  Revisions 
to  PHS  Privacy  Act  System  Notices. 

SUMMARY:  The  Agency  for  Health  Care 
Policy  and  Research  (AHCPR)  is 
publishing  this  notice  in  accordance 
with  Office  of  Management  and  Budget 
Qrcular  No.  A-130.  Appendix  U 
"Federal  Agency  Responsibilities  fc>r 
Maintaining  Records  About 
Individuals."  which  requires  that 
agencies  review  each  system  of  records 
annually  and  publish  any  minor 
changes  in  the  Federal  Register. 

The  AHCPR  has  completed  the  annual 
review  of  its  systems  of  records  and  is 
publishing  below  (1)  a  table  of  contents 
which  lists  all  active  systems  of  records 
in  AHCPR,  and  (2)  those  minor  changes 
which  affect  the  public's  right  or  need 
to  know,  such  as  changes  in  the  system 
location  of  records  or  the  address  of 
system  managers. 

Dated:  October  28. 1992. 
f .  Jarrett  Clinton. 
Administrator. 

TaUa  of  CenUnts 

09-35-0001    Grants  Records  System.  HHS/ 

AHCPR/OM 
09-35-0002    National  Medical  Expenditure 

Survey,  HHS/AHCPR/CGHSIR 
09-35-0003    AIDS  Cost  and  Service 

Utilization  Survey  (ACSUS).  HHS/ 

AHCPR/CGHSER 
09-35-0004    Medical  Treatment 

Effectiveness  Program  (MEDTEP) 

Research.  HHS/AHCPR/CMER 

09-35-0002 
SVSTEUNiMIE: 

National  Medical  Expenditure  Survey. 
HHS/AHCPR/CGHSIR. 

Minor  changes  have  been  made  to  this 
system  notice.  The  following  categories 
should  be  revised: 

Replace  entire  section  as  follows: 

CATEGORIES  OF  INDtVlDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Individuals  and  members  of 
households  selected  by  probability 
sampling  techniques  to  be 
representative  of  the  civilian 
noninstitutionalized  population  of  the 
United  States;  health  care  providers, 
staff  responding  on  behalf  of  health 
insurers  and  the  employers  of  members 
of  sampled  households;  (2)  residents 
and  next-of-kin  of  such  residents  of 


nursing  and  personal  care  homes,  and 
facilities  for  the  mentally  retarded 
selected  by  probability  sampling 
techniques  to  be  representative  of 
residents  of  such  homes,  hospitals  and 
facilities  and  the  staff  responding  on 

behalf  of  such  facilities. 
Replace  entire  section  as  follows: 

C«»E00R«S  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  information  on: 
( 1 )  The  incidence  of  illness  and 
accidental  injuries,  prevalence  of 
diseases  and  impairments,  the  extent  of 
disability,  the  use.  expenditures  and 
sources  of  payment  for  health  care 
services,  and  other  characteristics  of 
individuals  obtained  in  household 
interviews  (demographic  and 
socioeconomic  characteristics  such  as 
age,  marital  status,  education, 
occupation  and  family  income)  and  the 
names,  telephone  numbers  and 
addresses  of  the  responding  staffs  of 
health  care  providers,  health  insurers, 
and  employers;  (2)  the  utilization  of 
long-term  care,  nursing  home  care,  care 
in  personal  care  homes  and  care  in 
facilities  for  the  mentally  retarded 
through  data  on  residents  (demographic 
and  social  characteristics,  health  status 
and  charges  and  sources  of  payment  for 
care);  through  data  facility 
characteristics  (general  characteristics, 
certification,  services  offered  and 
corresponding  expenses),  and  through 
data  on  next-of-kin  or  representatives  of 
resictents  (demographic  and  social 
characteristics,  health  status,  and 
expenditures  for  health  care  of 
residents);  and  (3)  Medicare  claims 
records  of  members  of  sampled 
households  and  of  sampled  residents  of 
nursing  and  personal  care  homes,  and 

facilities  for  the  mentally  retarded. 
Replace  entire  section  as  follows: 

RECORD  SOURCE  CATEGORIES: 

Respondents  in  the  survey  samples 
including:  Members  of  households, 
physicians,  hospitals,  health  insurers, 
employers,  staff  of  nursing  and  personal 
care  homes,  and  staff  of  facilities  for  the 
mentally  retarded;  the  next-of-kin  of 
residents  of  such  homes,  facilities  and   • 
hospitals;  and  System  09-70-0005. 
Medicare  Bill  File  (Statistics),  HHS/ 
HCFA/BDMS. 
[FR  Doc.  92-26786  Filed  12-30-92;  8:45  ami 
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Privacy  Act  of  1 974:  Annual 
Pvibiication  of  Systems  of  Records 

AGENCY:  Public  Health  Service.  DHHS. 
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ACTION:  Privacy  Act:  Publication  of 
minor  changes  to  systems  of  records 
notices. 

summary:  In  accordance  with  the  OfBce 
of  Management  and  Budget  Circular  No. 
A-130,  Appendix  I,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  about  Individuals."  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA)  has 
reviewed  its  systems  of  records  notices. 
SAMHSA  is  publishing  the  changes  that 
are  the  result  of  the  Alcohol,  IDrug 
Abuse,  and  Mental  Services 
Administration  (ADAMHA)  being 
reorganized  into  SAMHSA. 

SUPPI^MENTARY  MTORMATION:  On 
October  1. 1992.  ADAMHA  was 
reorganized  into  SAMHSA  as  mandated 
by  the  ADAMHA  Reorganization  Act  of 
1992,  PubUc  Law  102-321.  As  required 
by  law,  SAMHSA  consists  of  the  Office 
of  the  Administrator  and  three  Centers, 
which  administer  the  prevention  and 
treatment  services  programs  formerly  in 
ADAMHA— the  Center  for  Substance 
Abuse  Prevention,  the  Center  for 
Substance  Abuse  Treatment,  and  the 
Center  for  Mental  Health  Services.  The 
research  Institutes  formerly  at 
ADAMHA — the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  the 
National  Institute  on  Drug  Abuse,  and 
the  National  Institute  of  Mental 
Health — became  components  of  the 
National  Institutes  of  Health.  The  list  of 
title  changes  is  shown  below. 

A.  The  following  is  a  list  of  active 
SAMHSA  systems  of  records  notices: 

09-30-0023    Records  of  Contracts  Awarded 
to  Individuals,  HHS/SAMHSA/OA; 
published  Fedaral  RagMtar,  Vol.  49,  No. 
106,  p.  22713. 

09-30-0027    Grants  and  Cooperative 
Agreements:  Research,  Research 
Training,  Research  Scientist 
Development,  Education,  Demonstration, 
Fellowship,  Clinical  Training, 
Community  Services,  HHS/SAMHSA/ 
OA;  published  Federal  Register,  Vol.  49, 
No.  106,  p.  22714. 

09-30-0029    Records  of  Guest  Workers, 
HHS/SAMHSA/OA;  published  Federal 
Register,  Vol.  48.  No.  230,  p.  53823. 

09-30-0033    Correspondence  Files,  HHS/ 
SAMHSA/OA:  published  Federd 
Regialer,  Vol.  48,  No.  230,  p.  53«25. 

09-30-0036    Alcohol,  Drug  Abuse,  and 
Mental  Health  Epidemiologic  and 
Biometric  Research  Data  HHS/SAMHSA/ 
OA;  published  Federal  Regicter,  Vol.  49, 
No.  206,  p.  42639. 

09-30-0047    Patient  Records  on  Chronic 
Mentally  111  Merchant  Seamen  Treated  at 
Nursing  Homes  In  Lexington,  Kentucky, 
(1942  to  Present),  HHS/ ADAMHA/ 
NIMH:  published  Federal  RiegialOT,  Vol. 
51,  No.  226,  p.  42395. 


09-30-0049    Consultant  Records 

Maintained  by  ADAMHA  Contractors, 
HHS/SAMHSA/OA;  publiabed  Fedwal 
RegMv,  VoL  52,  No.  195,  p.  37660. 

B.  The  following  is  a  list  of  ADAMHA 
systems  of  records  notices  which  have 
been  deleted: 

09-30-0004    Intramural  Research  Program 
Records  of  Reaearch  Performed  on  In- 
and  Out-Patients  with  Various  Types  of 
Mental  Illness,  HHS/ADAMHA/NIMH; 
published  Tadmnl  Registar,  VoL  48,  No. 
230,  p.  53798. 

09-30-0020    Patient  Records  an  PHS 
Beneficiaries  (1935-1974)  and  Qvilly 
Oxnmitted  Drug  Abusers  (1967-1978), 
HHS/ADAMHA/NIDA:  published 
Federal  Register,  Vol.  49.  No.  244,  p. 
49181. 

09-30-0022    National  Institute  on  Drug 
Abuse,  Addiction  Research  Center, 
Federal  Prisoner  and  Non-Prisoner 
Patient  Files.  HHS/ADAMHA/NIDA; 
published  Fadwal  Ragiatar,  VoL  48,  No. 
230;  p.  53816. 

09-30-0030    Records  of  Visiting  Fellows, 
HHS/ADAMHA/OA;  published  Federal 
Register.  Vol.  48,  No.  230,  p.  53824. 

09-30-0035    Three  Mile  Island  Mental 
Health  Survey  Respondents  Records, 
HHS/ADAMHA/NIMH;  published 
Federal  Regkter,  Vol.  47,  No.  198,  p. 
45459. 

09-30-003  7    Psychotherapy  of  Opiate- 
Dependent  Individuals,  HHS/ ADAMHA/ 
NIDA;  published  Federal  Ragialar,  Vol. 
48.  No.  230.  p.  53828. 

09-30-0038    Subject-ParticipanU  in 
Pharmacokinetic  Studies  on  Drugs  of 
Abuse.  HHS/ADAMHA/NIDA;  published 
Federal  Regteter,  VoL  48,  No.  230,  p. 
53829. 

09-30-0039    Drug  Abuse  Treatment 
Outcome  Study  (DATOS)  HHS/ 
AD/VMHA/NIDA;  published  Federal 
Register,  Vol.  48,  No.  230,  p.  53830  and 
Federal  Ragiater,  Vol.  54.  No.  221.  p. 
47865. 

09-30-0041    Subject-Participants  in  Drug 
Abuse  Research  Studies  Supporting  New 
Drug  Applications,  HHS/ADAMHA/ 
NIDA;  published  Federal  Register,  Vol. 
48,  No.  112,  p.  26672. 

09-30-0043    Shipment  Records  of  Drugs  of 
Abuse  to  Authorized  Researchers,  HHS/ 
ADAMHA/NIDA;  published  Federal 
Register,  Vol.  48,  No.  230.  p.  53832. 

09-30-0048    Intramural  Research  Program 
Records  of  In-  and  Out-Patients  With 
Various  Types  of  Alcohol  Abuse  and 
Dependence,  Relatives  of  Patients  With 
Alcoholism,  and  Healthy  Volunteers, 
HHS/ADAMHA/NIAAA;  published 
Federal  Register.  Vol.  51.  No.  226,  p. 
42396. 

09-30-0050    Clinical  Research:  Patient 
Medical  Recottls,  HHS/ADAMHA/ 
NIMH:  published  Federal  Roister,  VoL 
S3,No.  81,p.  15142. 

Readers  who  notice  any  errors  or 
omissions  in  the  SAMHSA  systems  of 
records  notices  are  invited  to  bring  them 
to  my  attention  at  the  following  address: 
Substance  Abuse  and  Mental  Health 


Services  Administration.  5600  Fishers 
Lane,  Room  12-105,  Rockville, 
Maryland  20857. 

Dated:  November  2, 1992. 
Richard  Kopanda, 

Acting  Executive  Officer,  SAKfHSA. 

(FR  Doc  92-27614  Filed  12-30-02;  8:45  am] 
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Privacy  Act  of  1974:  Annual 
Publication  of  Systems  of  Records 

AGENCY:  Onters  for  Disease  Control. 

HHS. 

ACTION:  Publication  of  minor  changes  to 

notices  of  systems  of  records. 

SUMMARY:  In  accordance  with  the  Office 
of  Management  and  Budget  Qrcular  No. 
A-liO,  Appendix  I,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  the  Centers 
for  Disease  Control  (CDC)  is  publishing 
the  table  of  contents  and  minor  changes 
to  its  notices  of  systems  of  records. 

8UPPt.EMENTARY  INFORMATION:  CDC  has 
completed  the  annual  review  of  its 
systems  of  records  and  is  publishing 
below  the  table  of  contents  and  those 
minor  changes  which  affect  the  public's 
right  or  need  to  know,  such  as 
clarifications  of  categories  of 
individuals  and  categories  of  records 
covered  by  systems,  storage,  retention, 
retrievability,  record  sources,  and 
purpose  sections,  changes  in  the  system 
location  of  records,  or  the  designation 
and  address  of  system  managers. 

I.  TableofContento 

A.  The  following  CDC  active  systems 
of  records  were  last  pubUshed  in  the 
Federal  Register,  51  FR  42449, 
November  24,  1986: 

09-20-0000    Cooperative  Mycoses  Study, 

HHS/CDC/NQD. 
09-20-0001    Certifying  Interpreting 

Physician  File,  HHS/CDC/NIOSH. 
09-20-0055    Administrative  Files  for 

Research/Demonstration  and  Training 

Grants,  and  Cooperative  Agreements 

Applications.  HHS/CDC/PGO. 
09-20-0059    Division  of  Training  Mailing 

List.  HHS/CDC/NIOSH. 
09-20-0089    Studies  of  Treatment  of 

Tuberculosis  and  Other  My^bacterioses. 

HHS/CDC/NCPS. 
09-20-0090    Studies  of  Testing  for 

Tuberculosis  and  Other  Mycobacterioses, 

HHS/CDC/NCPS. 
09-20-0096    Records  of  Tuskegee  Study 

Health  Benefit  Recipients,  HHS/CDC/ 

NCPS. 
09-20-0102    Alien  Mental  Waiver  Program, 

HHS/CDC/NCPS. 
09-20-0103    Alien  Tuberculosis  Follow-up 

Program,  HHS/CDC/NCPS. 
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09-20-01 06    Speciifaen  Handling  for  Testing 

and  Related  Dat^.  HHS/CDC/NOD. 
09-20-01 1 2    Fellowship  Program  and  Guest 

Researcher  Recdds,  HHS/CHaPMO. 
09-20-0113    Epideoiic  Investigation  Case 

Records.  HHS/OXVNaD. 
09-20-01 1 7    Medi(iil  and  Test  Record 

Results  of  Individuals  Involved  in 

NIOSH  Uboratdry  Studies,  HHS/CDC/ 

NIOSH. 
09-20-01 18    Study]  at  Work  Sites  Where 

Agents  Suspected  of  Being  Occupational 

Hazards  Exist,  HHS/CDC/NIOSH. 
09-20-0136    Epidemiologic  Studies  and 

Surveillance  of  Disease  Problems.  HHS/ 

CDaNOD. 
09-20-01 37    Passp  art  File.  HHS/CDC/IHPO. 
09-20-01 38    Epide  mic  Intelligence  Service 

Officers  Files.  HHS/CDC/EPO. 
09-20-0147    Occupational  Health 

Epidemiologial  Studies,  HHS/CDC/ 

NIOSH. 
09-20-01 49    Morbidity  Studies  In  Coal 

Mining,  Metal  and  Non-metal  Mining 

and  General  Industry.  HHS/OXyNlOSH. 
09^20-0153    Mortality  Studies  in  Coal 

Mining,  Metal  and  Non-metal  Mining 

and  General  Industry.  HHS/CDCmiOSH. 
09-20-0154    Medial  and  Laboratory 
^IIOSH. 
al  Laboratory  Personnel 
t  Results  (Medicare), 


Studies.  HHS/ 
09-20-0157    Clini 

Proficiency  T 

HHS/CDC/PH 
09-20-0159    Reco 

Certification 


s  of  Subjects  in 
isting.  Studies  of 

Personal  Prote<itive  Devices,  and 

Accident  Inveaigations,  HHS/CDC/ 

NIOSH. 
09-2(M)150    Reco^s  of  Subjects  in  Health 

Promotion  andj  Education  Studies.  HHS/ 

CDC/NCCDPHl 
09-20-0161    RecoMs  of  Health 

Professionals  in  Disease  Prevention  and 

Control  Trainiig  Programs.  HHS/CDC/ 

NCPS.  I 

09-20-0162    Recoils  of  Subjects  in  Agent 

Orange,  Vietnin  Experience,  and 

Selected  Cancirs  Studies,  HHS/CDC/ 

NCEH. 

B.  The  followijig  active  CDC  systems 
were  last  published  in  the  Federal 
Register.  51  FR  42368.  November  24. 
1986: 

09-20-0163    Applicants  for  National  Center 
for  Health  Statistics  Technical 
Assistance.  HHS/CDC/NCHS.  (Formerly 
numbered  09-^37-0009.) 

09-20-0168    CuniculaVitae  of  Consultants 
to  the  Nationa  Center  for  Health 
Statistics,  HH;  l/CDC/NCHS.  (Formerly 
numbered  09-  37-0014.) 

09-20-0169    Usei  s  of  Health  Statistics. 
HHS/CDC/NC  US.  (Formerly  numbered 
09-37-0016.) 


following  CDC  active  systems 
in  the  Federal 


CThe 
were  last  published 


JMI 


Register.  49  FR  37692,  September  25, 

1984: 

09-20-0164    Health  and  Demographic 

Surveys  Conducted  in  Probability 

Samples  of  the  United  States  Population. 

HHS/CDC/NCHS.  (Formerly  numbered 

09-37-0010.) 
09-20-0165    Health  Manpower  Inventories 

and  Surveys.  HHS/CDC/NCHS. 

(Formerly  numbered  09-37-0011.) 
09-20-0166    Vital  Statistics  for  Births. 

Deaths,  Fetal  Deaths,  Marriages,  and 

Divorces  Occurring  in  the  United  Slates 

During  Each  Year,  HHS/CDC/NCHS. 

(Formerly  numbered  09-37-0012.) 
09-20-0167    Health  Resources  Utilization 

Statistics,  HHS/CDC/NCHS.  (Formerly 

numbered  09-37-0013.) 

2.  On  June"25, 1992,  the  Secretary, 
Health  and  Human  Services,  approved 
the  establishment  of  the  National  Center 
for  Injury  Prevention  and  Control  and 
the  title  change  for  the  National  Center 
for  Environmental  Health  and  Injury 
Control  (NCEHIC)  to  the  National  Center 
for  Environmental  Health. 
Establishment  of  the  new  Center  helps 
provide  recognition  of  the  magnitude  of 
the  injury  problem  and  demonstrates 
CDC's  commitment  to  one  of  the 
Nation's  most  important  public  health 
problems.  The  transfer  of  injury 
responsibilities  from  NCEHIC  required  a 
title  change  for  NCEHIC  to  the  National 
Center  for  Environmental  Health. 

These  new  organizational  titles 
represent  minor  changes  in  the  system 
name,  system  location,  and  system 
manager  and  address  categories  of  the 
following  systems:  09-20-0113,  09-20- 
0136.  and  09-20-0162.  The  next 
comprehensive  repubUcation  of  notices 
will  describe  all  of  CDC's  systems  in 
their  entirety. 

3.  System  09-20-0136  is  published  in 
its  entirety  below  to  incorporate  in  one 
document  a  number  of  previous 
revisions,  including  those  relating  to 
safeguards,  new  organizations,  new 
titles,  and  to  reflect  current  office 
locations. 

09-20-0136 

SYSTEM  name: 

Epidemiologic  Studies  and 
Surveillance  of  Disease  Problems,  HHS/ 
CDC/NCID. 

SECURITY  CtASS«nCATK)N: 

None. 
SYSTEM  location: 

National  Center  for  Infectious 
Diseases.  Bldg.  1.  Rm.  6013,  Centers  for 
Disease  Control,  1600  Cliflon  Road, 
Atlanta,  GA  30333. 

San  Juan  Laboratories,  National 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control,  San  Juan,  Puerto 
Rico  00936. 


National  Center  for  Prevention 
Services.  1600  Freeway  Park.  Rm.  313, 
Centers  for  Disease  Control.  1600  Clifton 
Road,  Atlanta,  GA  30333. 

National  Center  for  Environmental 
Health,  Chamblee  Bldg.  101.  Centers  for 
Disease  Control,  4770  Buford  Highway 
NE,  Atlanta,  GA  30341-3724. 

National  Center  for  Injury  Prevention 
and  Control,  Koger  Davidson  Building, 
Rm.  2037,  Centers  for  Disease  Control. 
4770  Buford  Highway  NE,  Atlanta,  GA 
30341-3724. 

Epidemiology  Program  Office,  Bldg.  1, 
Rm.  5009.  Centers  for  Disease  Control. 
1600  Cliflon  Road.  Atlanta.  GA  30333. 

Public  Health  Practice  Program  Office, 
Executive  Park,  Bldg.  24,  Centers  for 
Disease  Control,  1600  Chflon  Road. 
Atlanta,  GA  30333. 

National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion, 
Rhodes  Bldg.,  Rm.  4004.  Centers  for 
Disease  Control.  4770  Buford  Highway 
NE.  Atlanta.  GA  30341-3724. 
and 

Federal  Records  Center,  1557  St. 
Joseph  Avenue.  East  Point,  GA  30344. 

A  list  of  contractor  sites  where 
individually  identifiable  data  are 
ciurently  located  is  available  upo" 
request  to  the  appropriate  system 
manager. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Adults  and  children  with  diseases 
and  other  preventable  conditions  of 
public  health  significance;  also  included 
are  control  group  participants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  reports,  medical  records, 
questionnaires,  and  related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Public  Health  Service  Act.  section 
301.  "Research  and  Investigation."  (42 
U.S.C.  241);  sections  304,  306  and 
308(d)  which  discuss  authority  to  grant 
assurances  of  confidentiality  for  health 
research  and  related  activities  (42  U.S.C. 
242  b,  k,  and  m(d]). 

PURPOS£(S): 

This  record  system  enables  Centers 
for  Disease  Control  (CDC)  officials  to 
better  understand  disease  patterns  in  the 
United  States,  develop  programs  for 
prevention  and  control  of  health 
problems,  and  communicate  new 
knowledge  to  the  health  community. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

CDC  is  under  contract  with  private 
firms  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
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records  are  maintained  by  such 
contractors.  Contractors  are  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

The  following  routine  uses  apply  to 
all  records  in  this  system  except  those 
maintained  under  an  assurance  of 
confidentiality  provided  by  section 
308(d)  of  the  Public  Health  Service  Act 
(unless  expressly  authorized  in  the 
consent  form  or  stipulated  in  the 
Assurance  Statement): 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(B)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identified 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(C)  Has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  of  disclosure 
of  the  record.  (2)  remove  or  destroy  the 
information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  (a)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (b)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law; 

(D)  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

Disclosure  may  be  made  to 
organizations  deemed  quaUfied  by  the 
Secretary  to  carry  out  quahty 
assessment,  medical  audits  or 
utilization  review. 

Records  may  be  disclosed  to  health 
departments  and  other  public  health  or 
cooperating  medical  authorities  in 
connection  with  program  activities  and 
related  collaborative  efforts  to  deal  more 


efllBCtively  with  diseaaat  and  conditions 
of  public  health  significance. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example, 
in  defending  a  claim  against  the  Public 
Health  Service  based  upon  an 
individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health 
Service  in  connection  with  sudi 
individual,  disclosure  may  be  made  to 
the  Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure 
is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

POLICIES  AND  PRACTJCES  FOR  STOIWNG, 
RETRIEVINQ,  ACCESSING.  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tapes/disks  and  printouts 
and  file  folders. 

RETRIEVABIUTY: 

By  name  of  individual  and  by 
identification  number. 

SAFEGUARDS: 

1.  Authorized  Users:  A  database 
security  package  is  implemented  on 
CDC's  mainframe  computer  to  control 
unauthorized  access  to  the  system. 
Attempts  to  gain  access  by  unauthorized 
individuals  are  automatically  recorded 
and  reviewed  on  a  regular  basis.  Access 
is  granted  to  only  a  limited  number  of 
physicians,  scientists,  statisticians,  and 
designated  support  staff  of  the  Centers 
for  Disease  Control  (CDC),  or  its 
contractors,  as  authorized  by  the  system 
manager  to  accomplish  the  stated 
purposes  for  which  the  data  in  this 
system  have  been  collected. 

2.  Physical  Safeguards:  Access  to  the 
CDC  Cliflon  Road  facility  where  the 
mainframe  computer  is  located  is 
controlled  by  a  card  key  system,  with 
access  to  the  computer  room  controlled 
by  a  card  key  and  security  code 
(numeric  keypad)  system.  Access  to  the 
data  entry  area  is  also  controlled  by  a 


card  key  system  and  the  hard  copy 
records  are  kept  in  locked  cabinets  in 
locked  rooms.  The  local  fire  department 
is  located  directly  across  the  street  from 
the  CDC  Clifton  Road  facility.  The 
computer  room  is  protected  by  a  dry 
pipe  fire  protection  system,  numerous 
automatic  sensors  (e.g.,  water,  heat, 
smoke,  etc.)  are  installed,  and  a  proper 
mix  of  portable  fire  extinguishers  are 
located  throughout  the  computer  room. 
The  system  is  backed  up  on  a  ni^tly 
basis  with  copies  of  the  files  stored  off 
site  in  a  secure  fire  proof  safe.  Guard 
service  in  buildings  provides  personnel 
screening  of  visitors.  Electronic  anti- 
intrusion  devices  are  in  effect  at  the 
Federal  Records  Center. 

3.  Procedural  Safeguards:  System 
security  includes  automatic  suspension 
of  accounts,  forced  password  changes, 
and  control  of  systems  and  data  set 
access.  Protection  for  computerized 
records  includes  programmed 
verification  of  valid  user  identification 
code,  account  code  and  password  prior 
to  acceptance  of  a  terminal  session  or 
job  submission,  frequently  changed 
passwords,  and  Vault  Management 
System.  When  Privacy  Act  tapes  are 
scratched,  a  special  "certified"  process 
is  performed  in  which  tapes  are 
completely  written  over  to  avoid 
inadvertent  data  disclosure.  Additional 
safeguards  may  be  built  Into  the 
program  by  the  system  analyst  as 
warranted  by  the  sensitivity  of  the  data. 

CDC  and  contractor  employees  who 
maintain  records  are  instructed  to  check 
with  the  system  manager  prior  to 
making  disclosures  of  data.  When 
individually  identified  data  are  being 
used  in  a  room,  admittance  at  either 
CDC  or  contractor  sites  is  restricted  to 
specifirally  authorized  personnel. 
Privac-y  Act  provisions  are  included  in 
contracts,  and  the  CDC  Project  Director, 
contract  officers  and  project  officers 
oversee  compliance  with  these 
requirements.  Upon  completion  of  the 
contract,  all  datia  will  be  either  returned 
to  CDC  or  destroyed,  as  specified  by  the 
contract. 

4.  Implementation  GuideUnes:  The 
safeguards  outlined  above  are  developed 
in  act;ordance  with  Chapter  45-13, 
"Safeguarding  Records  Contained  in 
Systems  of  Records,"  of  the  HHS 
General  Administration  Manual, 
supplementary  Chapter  PHS.hf:  45-13; 
Part  6,  "Automated  Information  System 
Security,"  of  the  HHS  Information 
Resources  Management  Manual;  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards  (FIPS 
Pub.  41  and  FIPS  Pub.  31).  FRC 
safeguards  are  in  compliance  with  GSA 
Federal  Property  Management 
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Regulations,  Sub^pter  B— Archives 
and  Records.        I 

RETEHDON  AND  DnfJDSAL: 

Record  copy  of  study  reports  are 
maintained  in  agbncy  from  two  to  three 
years  in  accordance  with  retention 
schedules.  Souroe  documents  for 
computer  are  disposed  of  when  no 
longer  needed  b)|  program  officials. 
Personal  identifiers  may  be  deleted  from 
records  when  no  longer  needed  in  the 
study  as  determined  by  the  system 
manager,  and  as  brovided  in  the  signed 
consent  form,  asjappropriate.  Disposal 
methods  includ^  erasing  computer 
tapes,  burning  of  shredding  paper 
materials  or  transferring  records  to  the 
Federal  Records  [Center  when  no  longer 
needed  for  evaluation  and  analysis. 
Records  are  destroyed  by  paper 
recycling  process  when  20  years  old. 
unless  needed  fir  further  study. 

SYSTEM  MANAQER()  )  AND  AOO«<£SS: 

Director.  Nati(mal  Center  for 
Infectious  Diseases,  Bldg.  1,  Rm.  6013, 
MS  CI  2,  Center!  for  Disease  Control. 
1600  Clifton  Ro«d.  Atlanta.  GA  30333. 

Director.  Nati  )nal  Center  for 
Prevention  Serv  ces.  1600  Freeway  Park 
Rm.  313.  MS  EO  7,  Centers  for  Disease 
Control,  1600  C  ifton  Road.  Atlanta.  GA 
30333. 

Director.  Nati  jnal  Center  for 
Environmental  iealth,  Chamblee  Bldg. 
101.  Rm.  2115. :  AS  F29.  Centers  for 
Disease  Control  4770  Buford  Highway 
-  NE,  Atlanta.  Gi^  30341-3724. 

Director.  National  Center  for  Injury 
Prevention  and  Control.  Koger  Davidson 
Bldg.,  Rm.  2037.  MS  F36,  Centers  for 
Disease  Controli  4770  Buford  Highway 
NE,  Atlanta.  CA  30341-3724. 

Director,  Epidemiology  Program 
Office,  Bldg.  1.  Rm.  5009.  MS  COS. 
Centers  for  Dis«  ase  Control.  1600  Clifton 
Road.  Atlanta.  (jA  30333. 

Director.  Public  Health  Practice 
Program  Office  24  Executive  Park.  Rm. 
110.  MS  E20.  Centers  for  Disease 
Control.  1600  Clifton  Road.  Atlanta.  GA 
30333. 

Director,  Nat  onal  Center  for  Chronic 
Disease  Preven  tion  and  Health 
Promotion,  RhiKies  Bldg.,  Rm.  4004,  MS 
K40,  Centers  fcr  Disease  Control,  4770 
Buford  Highwa  y  NE,  Atlanta,  GA 
30341-3724. 

Policy  coord  nation  is  provided  by: 
Director.  Offia  of  Program  Support. 
Bldg.  l.Rm.  2(11,  MS  D15.  Centers  for 
Disease  Control,  1600  Clifton  Road. 
Atlanta.  GA  3q333. 

N0TFICA11ON  PM  CEOURE: 

An  individu  il  may  learn  if  a  record 
exists  about  hitnself  or  herself  or  may 
obtain  information  concerning 


JMI 


participation  in  epidemiological  studies 
or  surveillance  activities  by  contacting 
the  appropriate  system  manager  at  the 
address  listed  above.  Requesters  in 
person  must  provide  driver's  license  or 
other  positive  identification.  Individuals 
who  do  not  appear  in  person  must 
either  (1)  submit  a  notarized  request  to 
verify  their  identity  or  (2)  certify  that 
they  are  the  individuals  they  claim  to  be 
and  that  they  understand  that  the 
knowing  and  willful  request  for  or 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Privacy  Act 
subject  to  a  $5,000  fine. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  is  willing  to  review 
the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  A  parent  or 
guardian  who  requests  notification  of.  or 
access  to.  a  child's  medical  record  shall 
designate  a  family  physician  or  other 
health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any. 
will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  by 
means  of  a  birth  certificate  or  court 
order,  as  well  as  verify  that  he  or  she  is 
who  he  or  she  claims  to  be. 

The  following  information  must  be 
provided  when  requesting  notification: 
(1)  Full  name;  (2)  the  approximate  date 
and  place  of  the  study,  if  known;  and  (3) 
nature  of  the  questionnaire  or  study  in 
which  the  requester  participated. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  An  accounting  of  disclosures 
that  have  been  made  of  the  record,  if 
any.  may  be  requested. 

COMTESTING  RECORD  PROCEDURES: 

Contact  the  first  official  at  the  address 
specified  under  System  Manager  above, 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  the 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  private  physicians.  State 
and  local  health  departments,  and  other 
health  care  providers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

4.  The  following  systems  are  amended 
to  reflect  changes  in  the  system  location 


of  records  or  the  system  manager  and 
address  category: 

09-20-0001 

SYSTEM  NAME: 

Certifying  Interpreting  Physician  File. 
HHS/CDC/NIOSH.  Minor  alterations 
have  been  made  to  this  system  notice. 
The  following  categories  are  revised  in 
their  entirety: 


SYSTEM  LOCATION: 

Division  of  Respiratory  Disease 
Studies  (DRDS).  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  944  Chestnut  Ridge  Road, 
Morgantown.  WV  26505-2888. 

Data  are  also  occasionally  located  at 
contractor  sites  as  studies  are 
developed,  data  collected,  and  reports 
written.  A  list  of  contractor  sites  where 
individually  identifiable  data  are 
currently  located  is  available  upon 
request  to  the  system  manager. 
»        •        *        •        • 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officer.  Division  of 
Respiratory  Disease  Studies  (DRDS). 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  944 
Chestnut  Ridge  Road.  Morgantown.  WV 
26505-2888. 

Chief.  Examinations  Processing 
Branch.  DRDS.  NIOSH.  Receiving 
Center,  Post  Office  Box  4258. 
Morgantown.  WV  26504^258. 


09-20-0055 
SYSTEM  NAME: 

Administrative  Files  for  Research/ 
Demonstration  and  Training  Grants,  and 
Cooperative  Agreements  Applications, 
HHS/CDC/PGO. 

Minor  alterations  have  been  made  to  , 
this  system  notice.  The  following 
category  is  revised  in  its  entirety: 


SYSTEM  location: 

Division  of  Research  Grants.  National 
Institutes  of  Health  (NIH).  Westbard 
Bldg.,  Westbard  Avenue,  Bethesda,  MD 

20014. 

Grants  Management  Office. 
Procurement  and  Grants  Office,  Rm. 
300,  Buckhead  Bldg..  Centers  for 
Disease  Control,  1600  Clifton  Road.  NE. 
Atlanta.  GA  30333. 

Grants  Program  Activity,  Office  of  the 
Director.  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Bldg.  1.  Rm.  3053,  Centers  for 
Disease  Control.  1600  Clifton  Road.  NE. 
Atlanta.  GA  30333. 

Division  of  Training  and  Manpower 
Development.  Division  of  Biomedical 
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and  Behavioral  Science,  Division  of 
Physical  Sciences  and  Engineering,  and 
Division  of  Surveillance,  Hazard 
Evaluations,  and  Field  Studies,  NIOSH. 
4676  Columbia  Parkway,  Cincinnati,  OH 
45226. 

Division  of  Respiratory  Disease 
Studies  and  Division  of  Safety  Research, 
NIOSH,  944  Chestnut  Ridge  Road. 
Morgantown,  WV  26505-2888  and 

Federal  Records  Center,  4205  Suitland 
Road,  Suitland,  MD  20409,  and  1557  St. 
Joseph  Avenue,  East  Point,  GA  30344. 

A  list  of  contractor  sites  where 
individually  identifiable  data  are 
currently  located  is  available  upon 
request  to  the  system  manager. 

Data  are  also  occasionally  located  at 
grantee  sites  as  studies  are  developed, 
data  collected,  and  reports  written.  A 
Ust  of  grantee  sites  where  individually 
identifiable  data  are  currently  located  is 
available  upon  request  to  the  system 
manager. 


09-20-0102 

SYSTEM  NAME: 

Alien  Mental  Waiver  Program,  HHS/ 
CDC/NCPS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  location: 

Medical  Screening  Section,  Division 
of  Quarantine,  National  Center  for 
Prevention  Services,  1644  Freeway 
Office  Park,  Room  1330,  Centers  for 
Disease  Control,  1600  Clifton  Road, 
Atlanta,  GA  30333  and 

Federal  Records  Center,  1557  St. 
Joseph  Avenue.  East  Point.  GA  30344. 

SYSTEM  MANAQER(S)  AND  AOORESS: 

Director,  Division  of  Quarantine, 
National  Center  for  Prevention  Services, 
1644  Freeway  Office  Park,  Rm.  1328, 
Centers  for  Disease  Control,  1600  Clifton 
Road,  Atlanta,  GA  30333. 


0»-20-0103 

SYSTEM  name: 

Alien  Tuberculosis  Follow-up 
Program,  HHS/CDC/NCPS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
category  is  revised  in  its  entirety: 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Division  of  Quarantine. 
National  Center  for  Prevention  Services. 
1644  Freeway  Office  Park.  Rm.  1328. 


Centers  for  Disease  Control,  1600  Clifton 
Road,  Atlanta,  GA  30333.  « 

09-20-0112 
SYSTEM  NAME: 

Fellowship  Program  and  Guest 
Researcher  Records,  HHS/CDC/PMO. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  location: 

Personnel  Management  Office,  Bldg. 
1.  Rm.  1070,  Centers  for  Disease 
Control,  1600  Clifton  Road,  Atlanta,  GA 
30333. 

National  Personnel  Records  Center 
(Qvilian  Persoimel  Records),  111 
Winnebago  Street,  St.  Louis,  MO  63118. 
•        •        •        •        • 

SYSTEM  MANAOEfKS)  AND  AOONESS: 

Chief,  General  Personnel  Services 
Branch,  Personnel  Management  Office, 
Bldg.  1,  Rm.  1407,  Centers  for  EKsease 
Control,  1600  Clifton  Road,  Atlanta,  GA 
30333. 


09-20-0113 
SYSTEM  NAME: 

Epidemic  Investigation  Case  Records, 
HHS/CDC/NOD. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 

SYSTEM  location: 

National  Center  for  Infectious 
Diseases,  Bldg.  1,  Rm.  6013,  Centers  for 
Disease  Control,  1600  Clifton  Road, 
Atlanta,  GA  30333. 

Epidemiology  Program  Office,  Bldg.  1, 
Rm.  5009,  Centers  for  Disease  Control, 
1600  Clifton  Road,  Atlanta,  GA  30333. 

National  Center  for  Prevention 
Services,  1600  Freeway  Park,  Rm.  313, 
Centers  for  Disease  Control,  1600  Clifton 
Road,  Atlanta,  GA  30333. 

National  Center  for  Environmental 
Health,  Chamblee  Bldg.  101,  Centers  for 
Disease  Control,  4770  Buford  Highway 
NE,  Atlanta.  GA  30341-3724. 

National  Center  for  Injury  Prevention 
and  Control,  Koger  Davidson  Building, 
Rm.  2037.  Centers  for  Disease  Control. 
4770  Buford  Highway  NE.  Atlanta,  GA 
30341-3724. 

Federal  Records  Center,  1557  St. 
Joseph  Avenue,  East  Point.  GA  30344. 

system  manaqer(s)  and  aooness: 

Director,  National  Center  for 
Infectious  Diseases,  Bldg.  1.  Rm.  6013, 


MS  Cl2,  Centers  for  Disease  Control, 
1600  Clifton  Road,  Atlanta,  GA  30333. 

Director,  Epidemiology  Program 
Office.  Bldg.  1,  Rm.  5009,  MS  COS, 
Centers  for  Disease  Control,  1600  Clifton 
Road,  Atlanta,  GA  30333. 

Director,  National  Center  for 
Prevention  Services,  1600  Freeway  Park, 
Rm.  313,  MS  E07,  Centers  for  Disease 
Control,  1600  Clifton  Road,  Atlanta,  GA 
30333. 

Director,  National  Center  for 
Environmental  Health,  Chamblee  Bldg. 
101,  Rm.  2115,  MS  F29,  Centers  for 
Disease  Control,  4770  Buford  Highway 
NE,  Atlanta,  GA  30341-3724. 

Director,  National  Center  for  Injury 
Prevention  and  Control.  Koger  Davidson 
Bldg.,  Rm.  2037,  MS  F36,  Centers  for 
Disease  Control,  4770  Buford  Highway 
NE,  Atlanta,  GA  30341-3724. 

Policy  coordination  is  provided  by: 
Director,  Office  of  Program  Support, 
Bldg.  1,  Rm.  2011,  MS  D15,  Centers  for 
Disease  Control,  1600  Clifton  Road. 
Atlanta,  GA  30333. 

09-2(M)149 

system  name: 

Morbidity  Studies  in  Coal  Mining, 
Metal,  and  Non-metal  Mining  and 
General  Industry.  HHS/CDC/NIOSH. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 

SYSTEM  location: 

Division  of  Respiratory  Disease 
Studies  PRDS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  944  Chestnut  Ridge  Road, 
Morcantown,  WV  26505-2888. 

A  list  of  contractor  sites  where 
individually  identifiable  data  are 
currently  located  is  available  upon 
request  to  the  system  manager. 

Also,  occasionally  data  mav  be 
located  at  the  fedlities  of  collaborating 
researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Eteta  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

SYSTEM  MANAOEIKS)  AND  ADDRESS: 

Administrative  Officer,  Division  of 
Respiratory  Disease  Studies  pRDS), 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  944 
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Chestnut  Ridge  Road.  Moiganlovra.  WV 
2650S-Z888. 


09-2(MnS3 

SYSTEM  NAME: 

Mortality  Stupes  ^  Cm)  Mining. 
Metal,  and  Non-iMtal  Mining  and 
Cenen)  Industry.  HHS/OXVNIOSH. 

Minor  akerati^ns  hare  been  made  to 
this  system  notiqe.  The  following 
categories  me  revised  in  dieir  entirety: 


:f 


Also,  occasiooally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  secunty  program  and  the 
conaborsting  reseerdier  most  letrnii  the 
data  to  NIOSH  or  destroy  mdividusl 
identifiers  at  the  concluskm  of  the 
project. 


09-20-0162 


svsrm  LOCivnoM: . 

Division  of  Respiratory  Disooee 
Studies  (DRDS).  Nationai  Institute  for 
Occupational  Sa^  and  Health 
(NIOSH).  M4  Oiestnut  Ridge  Roed, 
MargaDlo«vn.  WV  26505-2888. 

A  list  of  contractor  sites  where 
individually  identifiaWe  data  are 
currently  located  is  avsilabte  upon 
request  to  the  S3r*tem  manager. 

Also,  occasiowally  data  may  be 
located  at  the  fa«tilities  of  coHaborating 
researchers  whefe  anafyses  are 
performed,  data  boUected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  qrstem 
manager.  Data  niay  be  kiccted  only  at 
those  iacilities  that  have  an  adequate 
data  security  pregram  and  the 
collaborating  lei  earcbar  must  letura  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  th^  coDchuioa  of  the 
project. 
•        • 

SVSTCU  liANAQEI«(i)  AMD  AOOftESS: 

Administratis  Officer,  Division  of 
Respiratory  Disiase  Studies  (DRDS). 
National  buthun  for  Occupational 
Safety  and  HeaUfa  (NIOSH).  944 
Chestnut  Ridge  {toed.  Morgsntown,  WV 
26505-2888. 


09-20-01 S4 
SWTEW  NMNEC 

Medical  and  laboratory  Studies. 
HHS/CDC/NIO^. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  LOcanoM 

Division  of  R  ispiratory  Disease 
Studies  (DRDS)[  National  Institute  for 
Occupational  Sbfety  and  Health 
(NIOSH).  944  Chestnut  Ridge  Road. 
Morgantown.  VTV  26505-2888. 

A  list  of  contractor  sites  where 
individually  identifiable  data  are 
currently  locat^  is  available  t^wn 
request  to  the  wstem  manager. 


SYSTUi  KMNAQBlt^  AMD  I 

Administrative  Officer,  Division  of 
Respiratory  Disease  Studies  (DRDS), 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  944 
Chestnut  Ridge  Road,  Morgantown,  WV 
26505-2888. 


09-20-0159 
SYSTBilMME: 

Records  of  Subjects  in  Certification, 
Testing,  Studies  of  Personal  Protective 
Devices,  and  Accident  Investigations. 
HHS/CDC/NIOSH. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  LOCAHON: 

DivisicHi  of  Safety  Research  (DSR). 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  944 
Chestnut  Ridge  Road,  Morgantown.  WV 
26505-2888. 

A  list  of  contractor  sites  wfaoe 
individually  identifiable  data  are 
ciurently  locked  is  available  upon 
request  to  the  system  manager. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
reaearchors  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 
•  '•••• 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Director.  Division  of  Safety 
Research  (DSR).  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  944  Chestnut  EUdge  Road. 
Morgantown.  WV  26505-2888. 


Records  of  Subjects  in  Agent  Orange. 
Vietnam  Experience,  and  Selected 
Cancers  Stndiee,  HHS/CDC/CEH. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  follawing 
categories  are  revised  in  their  entirely: 


glVVTCM  locahon: 

National  Center  for  Environmental 
Health,  Chamblee  BIdg.  101,  Centers  for 
Disease  Control.  4770  Bxiford  Highway 
NE.  Atlanta.  GA  30341-3724. 

Federal  Records  Center.  1557  St. 
Joseph  Avenue,  East  Point.  GA  30344. 

Data  are  located  at  contractor  sites  as 
data  are  collected.  A  fist  of  contractor 
sites  where  individually  identifiable 
data  are  currently  located  is  available 
upon  request  to  Ae  appropriate  system 
manager. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Agent  Orange  Projects. 
National  Center  for  Environmental 
HeaMi.  Chamblee  BIdg.  101,  Centers  for 
Disease  Control.  4770  Buford  Highway 
NE.  Atlanta.  GA  30341-3724. 


09-20-0165 
SYSTEM  NAME: 

Health  Manpower  Inventories  and 
Surveys,  HHS/CDC/NCHS. 

Minor  akerations  have  been  made  to 
this  system  notice.  The  following 
category  is  revised  in  its  entn^ty: 
•        •        •        •        • 

SYSTEM  MANAaER(S)  AND  AOOfKSS: 

Director.  National  Center  for  Heahh 
Statistics,  Centers  for  Disease  Control, 
Presidential  Building,  Rm.  1140, 6525 
Belcrest  Road.  Hyattsvilla.  MD  20782. 


09-20-0166 
SYSTEM  NAME: 

Vital  Statistics  for  Births,  Deaths. 
Fetal  Deaths,  Marriages,  and  Divorces 
Occurring  in  the  United  States  During 
Each  Year,  HHS/CDC/NCHS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  location: 

National  Center  for  Health  Statistics, 
Centers  for  Disease  Control.  Preskleotiid 
Building.  Rm.  1140, 6525  Belcrest  Road, 
HyattsvilIe,MD  20782. 


JMI 
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SYSTEM  IIANAOER(S)  AND  ADDRESS: 

Director,  National  Center  for  Health 
Statistics,  Centers  for  Disease  Control, 
Presidential  Building.  Rm.  1140. 6525- 
Belcrest  Road,  Hyattsville,  MD  20782. 

•        •        •        •        • 

09-20-0167 

SYSTEM  NAME: 

Health  Resources  Utilization 
Statistics.  HHS/CDC/NCHS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  location: 

National  Center  for  Health  Statistics. 
Centers  for  Disease  Control.  Presidential 
Building,  Rm.  1140. 6525  Belcrest  Road. 
Hyattsville,  MD  20782. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  National  Center  for  Health 
Statistics,  Centers  for  Disease  Control, 
Presidential  Building,  Rm.  1140,  6525 
Belcrest  Road,  Hyattsville.  MD  20782. 

•        •        •        •        • 

0»-20-0168 
SYSTEM  NAME: 

Curricula  Vitae  of  Consultants  to  the 
National  Center  for  Health  Statistics, 
HHS/CDC/NCHS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  LOCATION: 

National  Center  for  Health  Statistics, 
Centers  for  Disease  Control.  Presidential 
Building.  Rm.  1140.  6525  Belcrest  Road, 
Hyattsville,  MD  20782. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  National  Center  for  Health 
Statistics,  Centers  for  Disease  Control, 
Presidential  Building.  Rm.  1140, 6525 
Belcrest  Road.  Hyattsville,  MD  20782. 

•        •        •        *        • 

09-20-0169 
SYSTEM  NAME: 

Users  of  Health  Statistics,  HHS/CDC/ 
NCHS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  LOCATION: 

National  Center  for  Health  Statistics, 
Centers  for  Disease  Control,  Presidential 


Building.  Rm.  1140. 6525  Belcrest  Road. 
Hyattsville,  MD  20782. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  National  Center  for  Health 
Statistics,  Centers  for  Disease  Control, 
Presidential  Building.  Rm.  1140.  6525 
Belcrest  Road.  HyaUsville,  MD  20782. 
•        •        •        •        • 

5.  The  following  system  notices  have 
been  updated  to  clarify  and  more 
accurately  describe  the  system  name, 
categories  of  individuals,  categories  of 
records,  purpose,  storage,  retention, 
retrievability  and  record  sources 
sections  within  the  systems: 

09-20-0001 

SYSTEM  NAME: 

Certifying  Interpreting  Physician  File, 
HHS/CDC/NIOSH. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

Physicians  who  have  taken  the  test  to 
be  certified  to  interpret  X-rays  imder  the 
Federal  Mine  and  Safety  Act  of  1977. 
Records  are  also  maintained  on 
physicians  who  have  attempted  to 
obtain  certification,  but  did  not  qualify. 

categories  of  records  COVERED  BY  THE 

system: 

Certification  qualifications  of 
physicians. 


purpose(s): 

The  main  purpose  is  to  certify 
physicians  as  qualified  to  interpret  X- 
rays  using  the  ILO  system  of 
classification  for  pneumoconiosis.  Data 
is  provided  to  the  Social  Security 
Admirifctration  to  be  used  in  approving 
title  IV  benefits  under  the  Act. 


storage: 

File  folders,  microcomputer  files, 
computer  tapes/disks  and  printouts, 
microfilm. 


RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 
Disposal  methods  include  erasing 
computer  tapes,  burning  or  shredding 
printouts  or  transferring  records  to  the 
Federal  Records  Center. 


RECORD  SOURCE  CATEQORKt: 

Information  is  obtained  directly  from 
the  individual  or  his/her  designee. 

09-20-0102 
SYSTEM  NAME: 

Alien  Mental  Waiver  Program,  HHS/ 
CDC/NCPS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  and  revised  in  their  entirety: 


RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  agency  for 
five  years.  Disposal  methods  include 
burning  or  shredding  paper  materials  or 
transferring  records  to  the  Federal 
Records  Center  when  no  longer  needed 
for  evaluation  and  analysis.  Records 
destroyed  by  paper  recycling  process 
when  10  years  old,  unless  needed  for 
further  study. 


RECORD  SOURCE  CATEGORCS: 

Prior  to  alien's  arrival  in  the  U.S.. 
medical  information  supporting  the 
diagnosis  of  a  physical  or  mental 
disorder  with  associated  harmful 
behavior  is  submitted  by  the 
Department  of  State  and/or  Justice 
Department  (INS);  after  arrival,  mental 
status  evaluations  submitted  by  medical 
specialists,  schools,  or  institutions. 

09-20-0112 
SYSTEM  NAME: 

Fellowship  Program  and  Guest 
Researcher  Records.  HHS/CDC/PMO. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 

CATEGORIES  OF  INOIVDUALS  COVERED  BY  THE 
SYSTEM: 

Visiting  Fellows.  Visiting  Associates, 
Visiting  Scientists,  Staff  Fellows,  and 
Guest  Researchers  within  CDC  and 
ATSDR. 


RETRtEVABMJTY: 

The  system  is  accessed  by  name  of  the 
individual,  fellow,  or  guest  researcher. 

•        •        *        •        • 

09-20-0147 
SYSTEM  NAME: 

Occupational  Health  Epidemiological 
Studies.  HHS/aXVNIOSH. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 
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CATEQOWES  or  iNow#«L»  coyeweo  BT  •me 
srsfuir  i 

Workmg  popul^rons  exposed  to 
physical  and/or  cHemical  agents  that 
may  damage  the  human  body  in  any 
way.  Some  examples  are:  (1)  Organic 
carcinogens.  (2)  irtorganic  carcinogens, 
(3)  imcosal  or  detinal  inrttaBls.  (4) 
fibrogenic  materials.  (5)  acute  toxic 
agmtis  inckntiag  i^sitiziBg  agents.  (6) 
neurotome  agents,  (7)  mutagBnic  (male 
and  fBoute}  and  McatogMic  agMtts.  (8) 
bio-accumulating  non-carcinogen 
agents,  and  (9)  chionic  vascular  disease- 
causing  agents.  Also  included  are  those 
individuals  in  tfw^generrt  poputation 
who  have  been  selected  as  control 
groops. 
•        •        • 

PURPOSM^ 

Studies  carried  out  under  this  system 
are  to  evaluate  mortality  and  morbidity 
of  occupationallyjrelated  diseases,  to 
determine  the  cadse  and  prevention  of 
occupationally  related  diseases,  and  to 
lead  toward  future  prevention  of 
occupationally  related  diseases. 


RCTiNTK))*  AND  tMPOSAU 

Records  are  maintained  in  agency  far 
a  minimum  of  three  years.  Source 
documents  for  computer  disposed  of 
when  no  longer  needed  in  the  study,  as 
determined  b^  the  system  manager,  and 
as  provided  in  the  sigped  consent  fonn, 
as  appiopriate.  Disp^»l  matbods 
inchide  erasing  computor  tapes,  burning 
or  shredding  paper  material*  or 
trans£erring  records  to  the  Federal 
Records  Center  %vhen  no  longer  needed 
for  evafuation  and  analysis.  Records 
destroyed  by  paper  recycling  process 
when  20  years  old,  unless  needed  for 
further  study. 


09-20-0160 

systhmname: 

Records  of  Subjects  in  Health 
Promotion  and  Education  Studies.  HHS/ 
CIX7NCCDPHP. 

Minor  aheta*ions  have  been  made  to 
this  system  notice.  The  fallowing 
category  is  revised  in  its  entirety: 


RETErfnON  AN»  I 

Records  are  maintained  in  agency  fat 
five  years.  Ever/  attempt  is  nrade  to 
strip  personal  identifiers  from  records 
and  destroy  the  ricords  when  they  are 
no  longer  needed.  Disposal  methods 
include  erasing  cjomputer  tapes,  burning 
or  shredding  papfer  materials  or 
transferring  recofds  to  the  Federal 
Records  Center  v|hen  no  longer  needed 
for  evaluation  anp  analysis.  Records 
destroyed  by  paper  recycling  process 
when  20  years  ol|d.  unless  needed  for 
further  study. 


09-20-0154 
SVSTEM  NAME: 

Medical  and  L  iboratory  Studies. 

hhs;cdc;niosh- 

Minor  alteralidns  have  been  made  to 
this  system  noti(  e.  The  following 
categories  are  re  (ised  in  their  entirety: 


wio 


catecowesof 
system: 

Individuals 
examinations  b) 
Disease  Studies 
submitted  medi 
cooperation 


mo  veuALS  covered  by  tmc 


wit  1 


have  had 
Division  of  Respiratory 
DRDS)  staff  or 
:al  information  in 
a  DRDS  study. 


ST0AA6C: 

Computer  tap  Bs/disks  and  printouts, 
microfiche,  and  marmal  files. 


used  in  a  room.  Admittance  at  either 
CDC  or  contractor  sites  is  restricted  to 
spedficalfy  autboriz«d  personnel. 
Privacy  Act  previsions  are  ineladad  ia 
contracts,  and  the  CDC  Project  Director. 
contract  officers  and  project  officers 
oversee  compliance  with  these 
requirements.  Upon  completion  of  Ae 
contract,  all  data  will  be  either  returned 
to  CDC  or  destroyed,  as  specified  by  the 
contract. 

4.  Implementatioa  guidelines:  The 
safeguards  outlined  above  are  developed 
in  accordance  widi  Chapter  45-13, 
"Safeguarding  Records  Coirtained  in 
Systems  of  Records."  of  the  HHS 
General  Administration  Manual, 
supplementary  Chapter  PHS.hf:  45-13; 
Part  6.  "AuTomated  biformation  System 
Security,"  of  the  HHS  Information 
Resources  Management  Manual;  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards  (FIPS 
Pub.  41  and  FIPS  Pub.  311. 


SAFE6UARP6: 

1.  Authorized  users:  Access  is  „ 
to  only  a  limited  number  of  researchers 
and  designated  support  staff  of  CDC  or 
its  contractors,  as  authorized  by  the 
system  manager  to  accomplish  the 
stated  purposes  for  which  the  data  in 
this  system  have  been  collected. 

2.  Physical  safeguards:  Locked 
cabinets  in  locked  rooms,  guard  service 
in  buildings,  personnel  screening  of 
visitors,  fire  extinguishers,  overhead 
sprinkler  system  and  card-access  control 
equipment  in  the  computer  room, 
computer  terminals  and  automated 
records  located  in  secured  areas. 

3.  Procedural  safeguards:  Protection 
for  computerized  records  includes 
programmed  verification  of  valid  user 

.  idenfification  code,  account  code  and 
password  prior  to  acceptance  of  a 
terminal  stsssion  or  job  submission, 
frequently  changed  passwords,  fcd 
Vault  Management  System.  Knowledge 
of  individual  tape  passwords  is  required 
to  access  tapes,  and  access  to  systems  is 
limited  to  users  obtaining  prior 
supervisory  approval.  When  Privacy  Act 

^  tapes  are  scratched,  a  special  "certified" 
process  is  performed  in  which  tapes  are 
completely  written  over  to  avoid 
inadvertent  data  disclosure.  Additional 
safeguards  may  be  built  into  the 
program  by  the  system  analyst  as 
warranted  by  the  sensitivity  of  the  data. 

CDC  and  contractor  employees  who 
maintain  records  are  instructed  to  check 
with  the  system  manager  prior  to 
making  disclosures  of  data.  When 
individually  identified  data  are  being 


09-20-0167 
SYSTEM  MAME: 

Health  Resources  Utilization 
Statistics,  HHS/CDC/NCHS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
category  is  revised  in  its  entirety: 


PtlRPOSE(S): 

The  data  are  used  for  statistical 
purposes  only,  as  specified  by  statute. 
Section  308(d)  of  42  U.S.C.  242m.  Uses     . 
within  the  Department  include  the 
preparation  of  aggregated  data  in  the 
form  of  statistical  tables  for 
publications,  analysis  and  interpretation 
to  meet  the  legislative  mandates  of  42 
U.S.C.  242k,  i.e.,  collection  of  statistics 
on  the  utilization  of  health  services, 
including  the  utilization  of:  (1)  Long- 
term  care  services  and  nursing  home 
facilities  to  determine  levels  of  illness 
and  disability,  effects  on  the  serviced 
population,  and  the  costs  of  care;  (2) 
ambulatory  heahh  services  by 
specialties  and  types  of  practice  of  the 
health  professionals  providing  such 
services;  and  (3)  short-stay  hospitals  to 
determine  characteristics  of  patients, 
length  of  stay,  diagnosis  and  surgical 
operations,  and  utilization  patterns  of 
care  in  hospitals  of  different  size  and    , 
owmership. 

# 
6.  To  reflect  the  discontinuation  of 
keypunch  operations,  the  safeguards 
information  in  a  number  of  NCHS 
systems  is  being  revised.  System  notices 
0^20-0164,  09-20-0156,  and  0&-20- 
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0167  are  amended  to  contain  the 
following  Safeguards  category: 

SAFEOUANOe: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  the  particular  reomis 
maintained.  NCHS  and  its  contractors 
implement  personnel,  physical,  and 
procedural  safecuards  as  follows: 

1.  Authorizea  users:  Persons 
authorized  and  needing  to  use  the 
records,  including  project  directors, 
contract  offic«9,  interviewers,  analysts, 
statisticians,  statistical  clerks,  and  data 
entry  personnel  on  the  sta^  of  the 
Center  and  the  contractors. 

2.  Physical  safeguards:  The  manud 
portions  of  the  records  are  stored  in 
locked  files  at  oCBces  when  not  in  use. 
(The  automated  portions  of  the  records 
do  not  contain  individually  identifiable 
data.  Because  they  are  not  subject  to  the 
Privacy  Act.  descriptions  of  the 
computer  safeguards  used  are  not 
included  in  this  notice.)  Access  to  the 
buildings  in  which  the  manual  records 
are  stored  is  controlled  by  special  entry 
devices  and  24-hour  security  cuards. 

3.  Procedural  safeguards:  All 
employees  of  NCHS  and  contractor 
personnel  with  access  to  NCHS  records 
are  required,  as  a  condition  of 
employment,  to  sign  an  affidavit 
binding  them  to  nondisclosure  of 
individually  identifiable  information: 
periodic  training  sessions  are  conducted 
to  reinforce  the  confidentiality 
restrictions. 

Contractors  who  maintain  records  in 
the  system  are  instructed  to  make  no 
further  disclosure  of  the  records. 
Privacy  Act  requirements  are 
specifically  included  in  contracts  for 
survey  and  research  activities  related  to 
this  system.  The  HHS  project  directors, 
contract  officers,  and  project  officers 
oversee  comphance  with  these 
requirements. 

These  safeguards  are  in  accordance 
with  chapter  45-13.  "Safeguarding 
Records  Contained  in  Systems  of 
Records,"  of  the  HHS  General 
Administration  Manual;  supplementary 
chapter  PHS.hf:  45-13;  the  NaUonal 
Bureau  of  Standards  Federal 
Information  Processing  Standards  (FIPS 
Pub.  41  and  FIPS  Pub.  312);  and  the 
NCHS  Staff  Manual  on  Confidentiality. 

The  Safeguards  secticm  of  system 
notice  09-20-0165  is  similarly  amended 
to  reflect  the  discontinuation  of 
keypunch  operations: 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 


appropriate  for  the  particular  recwds 
maintained.  NCHS  and  its  contractors 
implement  personnel,  physical,  and 
procedival  safisguards  as  follows: 

1.  Authorized  users:  Persons 
authorized  and  needing  to  use  the 
records,  including  project  directors, 
contract  officers,  interviewers,  analysts, 
statisticians,  statistical  clerks,  and  data 
entry  personnel  on  the  sIbSs  of  the 
Center  and  the  contractors. 

2.  Physical  safeguards:  TTie  manual 
portions  of  the  records  are  stored  in 
locked  files  or  offices  when  not  in  use. 
The  automated  records  and  the 
computer  equipment  are  in  secured 
areas  with  fire  extinguishers  and 
sprinkler  system.  Access  to  the 
buildings  in  which  the  manual  and  the 
automated  records  are  stored  is 
controlled  by  special  entry  devices  and 
24-hour  security  guards. 

3.  Procedural  safeguards:  All 
employees  of  NCHS  and  contractor 
personnel  with  access  to  NCHS  records 
are  required,  as  a  condition  of 
employment,  to  sign  an  affidavit 
binding  them  to  nondisclosure  of 
individually  identifiable  information; 
periodic  training  sessions  are  conducted 
to  reinforce  the  confidentiaUty 
restrictions.  Data  stored  in  computere 
are  accessed  ttuough  the  use  of 
passwords/keywords  known  only  to  the 
principal  investigators  and  authorized 
personnel.  These  passwords/keywords 
are  changed  frequently. 

Contractors  who  maintain  records  in 
the  system  are  instructed  to  make  no 
further  disclosure  of  the  records. 
Privacy  Act  requirements  are 
specifically  included  in  contracts  for 
survey  and  research  activities  related  to 
this  system.  The  HHS  project  directors, 
contract  officers,  and  project  officers 
oversee  compliance  with  these 
requirements. 

These  safeguards  are  in  accordance 
with  chapter  45-13.  "Safeguarding 
Records  Contained  in  Systems  of 
Records,"  of  the  HHS  General 
Administration  Manual;  supplementary 
chapter  PHS.hf:  45-13:  Part  6,  "ADP 
Systems  Security,"  of  the  HHS  ADP 
Systems  Manual;  the  National  Bureau  of 
Standards  Federal  Information 
Processing  Standards  (FIPS  Pub.  41  and 
FIPS  Pub.  312):  and  the  NCHS  Staff 
Manual  on  Confidentiality. 

7.  The  following  changes  are  to 
correct  errors  in  the  Federal  Register 
Privacy  Act  Issuances,  1991 
Compilation  of  Systems  of  Records: 


09-20-0000 

SYSraiNAME: 

Cooperative  Mycoses  Study,  HHS/ 
CDC/NOD. 


0»-a0-0027 
SYSTEM  NAME: 

Radiation  Exposure  Records  for 
NIOSH  Employees,  HHS/CDC/NIOSH. 

This  system  should  have  been 
deleted,  as  noted  in  the  Federal 
R^^er,  54  FR  47905,  November  17, 
1989. 


09-a0-00S9 

SYSTEM  NAME:  <' 

Studies  of  Treatment  of  Tuberculosis 
and  Other  Mycobacterioses,  HHS/CDC/ 
NCPS. 


SYSTEM  location: 

Division  of  Tuberculosis  ^mination. 
National  Center  for  Prevention  Services, 
1680  Freeway  Office  Park,  Rooms  145- 
149,  Centers  for  Disease  Control.  1600 
Clifton  Road,  Atlanta,  GA  30333  and 

Federal  Records  Center,  1557  St. 
Joseph  Avenue.  East  Point.  GA  30344. 

A  Ust  of  contractor  sites  where 
individually  identified  data  are 
currently  located  is  available  upon 
request  to  the  system  manager. 

SYSTEM  MANAQEn(S)  AND  AOOMESS: 

Director,  Division  of  Tuberculosis 
EUmination,  National  Center  for 
Prevention  Services,  1680  Freeway 
Office  Park,  Rm.  Ill,  Centers  for 
Disease  Control.  1600  CUfton  Road, 
Atlanta,  GA  30333. 
*        »        •        •        * 

09-20-0090 
SYSTEM  name: 

Studies  of  Testing  for  Tuberculosis 
and  Other  Mycobacterioses.  HHS/CDC/ 
NCPS. 


SYSTEM  location: 

Division  of  Tuberculosis  Elimination. 
National  Center  for  Prevention  Services. 
1680  Freeway  Office  Park,  Rooms  127, 
137, 142,  Centers  for  Disease  Control, 
1600  Clifton  Road,  Atlanta.  GA  30333 
and 

Federal  Records  Center.  1557  St. 
Joseph  Avenue.  East  Point.  GA  30344. 
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ROUDNC  uses: 

Test  results  will  be  returned  to  the 
collaborating  pbysician  or  responsible 
hospital  onicial. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  oHice 
made  at  the  written  request  of  that 
individual. 

In  the  event  (if  litigation  where  the 
defendant  is  (a]  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capicity;  (b)  the  United 
States  where  Ui  9  Department  determines 
that  the  claim,  f  successful,  is  likely  to 
directly  affect  t  le  operations  of  the 
Department  or  ^y  of  its  components;  or 
(c)  any  DepartiVent  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Departi^ent  has  agreed  to 
represent  such  employee,  for  example, 
in  defending  a  claim  against  the  Public 
Health  Service  based  upon  an 
individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health 
Service  in  connection  with  such 
individual,  disclosure  may  be  made  to 
the  Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure 
is  compatible  with  the  purpose  for 
which  the  recoi'ds  were  collected. 
•        •        •        •        • 

SYSTEM  UANAQEff  S)  AND  AOOflESS: 

Director,  Division  of  Tuberculosis 
Elimination,  National  Center  for 
Prevention  Sei^ices,  1680  Freeway 
Office  Park,  Rii.  111.  Centers  for 
Disease  Control,  1600  Cliflon  Road, 
Atlanta,  GA3G  333 


09-2(M>163 

SYSTEM  name: 

AppUcants  for  National  Center  for 
Health  Statistics  Technical  Assistance, 
HHS/CDC/NCHS. 


09-20-0096 
SYSTEM  NAME: 

Records  o: 
Benefit 


f  Ituskegee  Study  Health 
Recipidnts.  HHS/CDC/NCPS. 


09-20-0106 
SYSTEM  NAME: 


Specimen 
Related  Data, 


09-20-0161 


SYSTEM  name: 


H  uidling  for  Testing  and 
IHS/CDC/NOD. 


09-20-0164 

SYSTEM  name: 

Health  and  Demographic  Surveys 
Conducted  in  Probability  Samples  of  the 
United  States  Population.  HHS/CDC/ 
NCHS. 

•        •        •        •        • 

Dated:  October  26. 1992. 
Robert  L  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
IFR  Doc  92-26606  Filed  12-30-92;  8:45  ami 
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Records  of  Health  Professionals  in 
Disease  Preveation  and  Control  Training 
Programs,  HHS/CDC/NCPS. 


Agency  for  Toxic  Substances  and 
Disease  Registry 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry,  HHS. 
ACTION:  Publication  of  minor  changes  to 
notice  of  system  of  records. 

SUUMARY:  In  accordance  with  the  Office 
of  Management  and  Budget  Circular  No. 
A-130,  Appendix  I,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals."  the  Agency 
for  Toxic  Substances  and  Disease 
Registry  (ATSDR)  is  publishing  the  table 
of  contents  and  minor  changes  to  its 
notice  of  system  of  records. 
SUPPt-EMENTARY  INFORMATION:  ATSDR 
has  completed  the  annual  review  of  its 
system  of  records  and  is  publishing 
below  the  table  of  contents  and  those 
minor  changes  which  affect  the  public's 
right  or  need  to  know,  such  as  changes 
in  the  system  location  of  records,  or  the 
designation  and  address  of  system 
managers. 

1.  Table  of  Contents 

The  following  system  notice  currently 
maintained  by  ATSDR  was  published  in 
the  Federal  Register,  53  FR  30720, 
August  15, 1988: 

09-1 9-0001    Records  of  Persons  Exposed  or 
Potentially  Bxposed  to  Toxic  or 
Hazardous  Substances.  HHS/ ATSDR/ 
DHS. 

2.  System  09-19-0001  is  amended  to 
reflect  changes  in  the  system  location  of 
records  and  the  designation  and  address 
of  the  system  managers  and  to  clarify 
and  update  the  categories  of  individuals 
and  retention  sections  of  the  system: 


09-19-0001 
SYSTEM  name: 

Records  of  Persons  Exposed  or 
Potentially  Exposed  to  Toxic  or 
Hazardous  Substances,  HHS/ATSDR/ 
DHS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  IX)CATK)N: 

Division  of  Health  Studies,  Agency  for 
Toxic  Substances  and  Disease  Registry. 
Executive  Park.  Bldg.  4, 1600  Qiflon 
Road.  Atlanta,  GA  30333. 

Division  of  Health  Assessment  and 
Consultation,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Executive  Park,  Bldg.  31, 1600  Clifton 
Road,  Atlanta,  GA  30333. 

Federal  Records  Center.  1557  St. 
Joseph  Avenue,  East  Point,  GA  30344. 

Data  are  also  located  at  contractor 
sites.  A  list  of  contractor  sites  where 
individually  identified  data  are 
currently  located  is  available  upon 
request  to  the  system  manager. 


CATEGOntES  Of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  exposed  or  potentially 
exposed  to  toxic  or  hazardous 
substances  may  include  the  following: 
(1)  Selected  persons  living  or  having 
lived  near  a  hazardous  waste  site;  (2) 
Persons  exposed  or  potentially  exposed 
to  environmental  hazards  resulting  frtira 
ingestion  of  contaminated  drinking 
water,  persons  exposed  to  contaminated 
soil,  persons  living  on  mining  wastes, 
persons  inhaling  toxic  substances  (all  of 
which  may  or  may  not  be  the  result  of 
contamination  by  a  specified  waste  site); 
(3)  Participants  in  health  outcome 
studies  (including  exposiire  studies, 
symptom  and  disease  prevalence 
studies,  cluster  investigations),  and 
epidemiologic  studies  to  determine  the 
public  health  threat  of  exposure  to         , 
hazardous  or  toxic  substances;  (4) 
Registry  participants  with  exposures 
associated  with  sites  listed  on  the 
Environmental  Protection  Agency's   , 
(EPA)  National  Priorities  Ust  (NPL). 
non-NPL  sites  on  which  epidemiologic 
or  health  outcome  studies  may  have 
been  conducted,  sites  of  emergency 
activities,  and  other  sites  that  are  the 
subject  of  a  citizen's  petition;  (5) 
Registry  participants  with  diseases 
associated  or  potentially  associated  with 
exposure  to  toxic  or  hazardous 
substances;  (6)  Persons  working  or 
having  worked  in  response  actions  at 
hazardous  waste  sites  or  other 
occupational  settings  where  exposure  to 
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hazaitious  substances  occurred.  Tbe 
first  five  categories  of  persons  above 
may  include  childrwi  as  well  as  adult*. 

.  •        •        •        •        •  ' 

PURPOSE(S): 

Records  in  this  system  are  used  to 
carry  out  the  legislated  environmental 
public  health  mandates  of  the  Agency 
for  Toxic  Substances  and  Disease 
Registry  (ATSDR).  Specifically  this 
information  is  used  to:  (1)  Identify  the 
public  health  threat  caused  by  exposure 
to  toxic  and  hazardous  substances 
utilizing  health  outcome  studies, 
epidemiologic  studies,  and  other  health 
effects  studies;  and  (2)  establish  and 
maintain  national  registries  of  persons 
exposed  to  toxic  substances  and  persons 
with  serious  diseases  and  illnesses 
associated  or  potentially  associated  with 
exposure  to  toxic  substances.  Registries 
will  have  the  additional  purposes  of 
tracking  exposed  individuals,  keeping 
them  informed  of  heahh  effects  of 
exposure,  preventive  measures  and 
possible  breakthroughs  in  treatment, 
along  with  serving  as  a  centralized 
location  for  research  data  on  these 
exposed  individuals. 

Records  may  be  disclosed  to  the 
National  Center  for  Environmental 
Health,  Centers  for  Disease  Control,  for 
laboratory  analysis  of  samples  and  for 
collaborative  efforts  (i.e..  providing  staff, 
performing  statistical  analysis,  etc.)  in 
coordinating  investigations.  Records 
(i.e.,  name.  Social  Security  number,  date 
of  birth)  may  be  disclosed  to  the 
National  Center  for  Health  Statistics  to 
obtain  a  determination  of  vital  status. 
Death  certificates  with  the  cause  of 
death  will  then  be  obtained  from 
Federal,  state,  or  local  agencies  to 
enable  ATSDR  (1)  to  determine  whether 
excess  mortality  is  occurring  among 
individuals  exposed  to  toxic  or 
hazardous  substances,  and  (2)  to  notify 
similarly  exposed  persons.  Records  may 
also  be  disclosed  to  the  Social  Security 
Administration  for  additional  sources  of 
locating  information. 


RETENTION  AND  MSPOSAL: 

A  Comprehensive  Records  Control 
Schedule  has  been  proposed  for  ATSDR 
at  the  time  of  this  publication.  Current 
procedures  allow  the  system  manager  to 
keep  the  records  for  20  years,  unless 
needed  for  further  study.  Registry 
records  will  be  actively  maintained  for 
as  long  as  funding  is  provided  for  by 
legislation.  Contractors  will  retain  the 
records  only  as  long  as  necessary  to 
complete  data  collection  and  verify 
ATSDR's  receipt  of  the  data  in  usable 
form.  Record  copy  of  study  reports  is 
maintained  in  the  agency  from  two  to 


three  years  in  accordance  with  retention 
schedules.  Source  documents  for 
computer  tapes  or  disks  are  disposed  of 
when  no  longer  needed  in  the  study  as 
determined  by  the  system  manager,  and 
as  provided  in  the  signed  consent  form, 
as  appropriate. 

Recoras  may  be  transferred  to  a 
Federal  Records  Center  for  storage  when 
no  longer  needed  for  evaluation  or 
analysis.  Disposal  methods  include  the 
paper  recycling  process,  burning  or 
shredding  hard  copy  records,  and 
erasing  computer  tapes  and  disks. 

SYSTCM  MANAQElKS)  AND  ADDRESS 

Director.  Division  of  Health  Studies, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Executive  Park.  Bldg. 
4, 1600  Clifton  Road,  Atlanta,  GA 
30333. 

Director.  Division  of  Health 
Assessment  and  Consultation,  Agency 
for  Toxic  Substances  and  Disease 
Registry,  Executive  Park.  Bldg.  31, 1600 
Clifton  Road,  Atlanta.  GA  30333. 

FoUcy  coordination  is  provided  by: 
Deputy  Assistant  Administrator,  Agency 
for  Toxic  Substances  and  Disease 
Registry,  Executive  Park,  Bldg.  37. 1600 
Clifton,  Road.  Atlanta,  GA  30333. 

Dated:  October  28. 1992. 
WUliam  L.  Roper, 

Administrator,  Agency  for  Toxic  Substances 
ai\d  Disease  Registry. 

IFR  Doc.  92-26607  Filed  12-30-92;  8:45  am) 
HLUNC  COO€  4HO-70-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

AGENCY:  Indian  Health  Service,  PHS, 

HHS. 

ACTKM:  Annual  Publication  of  Revisions 

to  PHS  Privacy  Act  System  Notices. 

SUMMARY:  The  Indian  Health  Service 
IIHS)  is  publishing  this  notice  in 
accordance  with  Office  of  Management 
and  Budget  Circular  No.  A-130, 
Appendix  I.  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals."  which 
requires  that  agencies  review  each 
system  of  records  annually  and  publish 
any  minor  changes  in  the  Federal 
Register. 

The  IHS  has  completed  the  annual 
review  of  its  systems  of  records  and  is 
publishing  below  (1)  a  table  of  contents 
which  lists  all  active  systems  of  records 


in  the  IHS,  and  (2)  those  minor  changes 
which  affect  the  public's  right  of  need 
to  know,  such  as  changes  in  the  system 
location  of  records  or  the  address  of 
system  managers. 

Table  of  ConlentK 

09-17-0001    Health  and  Medical  Reooidt 

Systems.  HHS/IHS/OHP. 
09-17-0002    Indian  Health  Service 

Scholarship  Programs.  HHS/IHS/OHP. 
09-17-0003    Indian  Health  Service  Staff 

Credentials  and  Privileges  Records. 

HHS/IHS/OHP. 

Minor  dianges  have  been  made  to  the 
following  2  IHS  Systems  of  Records: 

09-17-0001 

SYSTEM  NAME: 

Health  and  Medical  Records  Systems. 
HHS/IHS/OHP. 

Substitute  Appendix  1  in  its  entirety 
as  listed  below: 

Appendix  1 — System  Managers  and  IHS 
Locations  Under  Their  Jurisdiction  Where 
Records  are  Maintained: 
Director.  Aberdeen  Area  Indian  Health 
Service.  Room  309,  Federal  Building.  115 
Fourth  Avenue.  SE..  Aberdeen.  South 
DakoU  57401 
Director.  Cheyenne  River  Service  Unit,  Eagle 
Butte  Indian  Hospital,  Eagle  Butte,  South 
DakoU  57625 
Director,  Crow  Creek  Service  Unit,  Ft 
Thompson  Indian  Health  Center.  Ft. 
Thompson,  South  Dakota  57339 
Director,  Flandreau  Indian  School  Health 
Center.  RRl.  Box  10.  Flandreau.  South 
Dakota  57028 
Director,  Fort  Berthold  Service  Unit.  Minni- 
Tohe  Indian  Health  Center.  New  Towra. 
North  Dakota  58763 
Director,  Fort  Totten  Service  Unit.  Fort 
Totten  Indian  Health  Center.  Fort  Totten. 
North  Dakota  58335 
Director.  Kyle  Indian  Health  Center.  P.O.  Box 

540.  Kyle,  South  Dakota  57752 
Director,  Lower  Brule  Indian  Health  Center. 

Lower  Brule.  South  Dakota  57548 
Director.  McLaughlin  Indian  Health  Center, 

McLaughlin,  South  Dakota  57642 
Director.  Omaha-Winnebago  Service  Unit. 
Winnebago  Indian  Hospital.  Winnebago. 
Nebraska  68071 
Director.  Pine  Ridge  Service  Unit.  Pine  Ridge 
Indian  Hospital,  Pine  Ridge,  South  Dakota 
57770 
Director,  Rapid  City  Service  Unit,  Rapid  City 
Indian  Hospital,  Rapid  City,  South  DakoU 
57701 
Director,  Rosebud  Service  Unit.  Rosebud 
Indian  Hospital.  Rosebud.  South  DakoU 
57570 
Director.  Sisseton-Wahpeton  Service  Unit. 
Sisseton  Indian  Hospital.  Sisseton.  South 
DakoU  57262 
Director.  Standing  Rock  Service  Unit.  Fort 
Yates  Indian  HospiUl.  Fort  Yates.  North 
Dakota  58538 
Director.  Turtle  Mountain  Service  Unit, 
Belcourt  Indian  Hospital,  Beloourt.  North 
DakoU  58316 
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Director.  Wahpeton  Indian  School  Health 

Center.  Wahpetai,  North  Dakota  58075 
Diractor,  Wanblee  Indian  Health  Center, 

Wanblee.  South  Dakota  57577 
Director,  Yankton-Wagner  Service  Unit. 

Wagner  Indian  Hospital.  Wagner.  South 

Dakota  57380 
Director.  Alaska  Atea  Native  Health  Service, 

250  Cambeli  Street,  Anchorage,  Alaska 

99501 
Director,  Alaska  Native  Health  Center,  St. 

George  Island,  Alaska  99660 
Director,  Alaska  Native  Health  Center,  St. 

Paul  Island,  Alaska  99660 
Director,  Anchoraie  Service  Unit,  PHS, 

Alaska  Native  Medical  Center,  255  Gambell 

St.,  Anchorage.  Alaska  99501 
Director,  Annette  blands  Service  Unit, 

Metlakatla  AlasHa  Native  Health  Center, 

Box  428,  Metlakatla,  Alaska  99926 
, -Director,  Barrow  Sbrvice  Unit,  Barrow  Alaska 

Native  Hospital,  Barrow,  Alaska  99723 
Director,  KetchikaA  Alaska  Native  Health 

Center,  3289  Toitgass  Avenue,  Ketchikan, 

Alaska  99901 
Director,  Kotzebue  Service  Unit,  Kofzebue 

Alaska  Native  Hospital,  Kotzebue,  Alaska 

99752 
Director,  Southeas :  Area  Regional  Health 

Center,  3272  Hoipital  Drive,  Juneau, 

Alaska  99801 
Director,  Yukon-Kiiskokwim-Delta  Service 

Unit,  Yukon-Kufkokwim-Delta  Regional 

Hospital,  IndianJHealth  Service,  Bethel, 

Alaska  99559     . 
Director,  Albuquenue  Area  Indian  Health 

Service,  505  Ma^uette,  NW.,  Suite  1502, 

Albuquerque,  New  Mexico  87102-2163 
Director,  Acoma-Ononcito-Laguna  Service 

Unit,  Acoma-Ca|ioncito-Laguna  Indian 

Hospital,  PO  Bo<c  130.  San  Fidel,  New 

Mexico  87049    1 
Director,  Albuquerque  Service  Unit. 

Albuquerque  Indian  Hospital,  801  Vassar 

Drive,  NE.,  Albiiquerque,  New  Mexico 

87106  I 

Director,  Canoncito  Indian  Health  Station, 

c/o  Acoma-Canoncito-Laguna  Indian 

Hospital,  PO  Bok  130,  San  Fidel,  New 

Mexico  87049    I 
Director,  Cochiti  Indian  Health  Station, 

Cochiti,  New  Mfxico  87041 
Director,  Dulce  Indian  Health  Center,  Dulce, 

New  Mexico  B7$28 
Chief,  Dental  Prog^.  IHS  Dental  Training 

Center,  Southwestern  Indian  Polytechnical 

Institute.  9168  Goors  Road.  NW..  PO  Box 

25927,  Albuquerque,  New  Mexico  87125 
Director.  Indian  School  Health  Center, 

Southwestern  Indian  Polytechnical 

Institute,  9168  Goors  Road,  NW.,  PO  Box 

25927,  Albuquerque,  New  Mexico  87125 
Director,  Isleta  In4ian  Health  Center,  PO  Box 

429,  Isleta,  New  Mexico  87022 
Director,  Jemez  Indian  Health  Center,  PO  Box 

256,  Jemez  Pueblo,  New  Mexico  87024 
Director,  Laguna  Ibdian  Health  Center,  PO 

Box  199,  New  Laguna,  New  Mexico  87038 
Director,  Mescaleto  Service  Unit,  Mescalero 

Indian  Hospital,  PO  Box  210,  Mescalero, 

New  Mexico  88340 
Director,  New  Sunrise  Regional  Treatment 

Center,  PO  Box  1219,  San  Fidel,  New 

Mexico  87049 
Director,  Sandia  Indian  Health  Station,  PO 

Box  6008.  Bernalillo.  New  Mexico  87004 


Director,  Santa  An?  Indian  Health  Station, 

PO  Box  580,  Bernalillo,  New  Mexico  87004 
Director,  San  Felipe  Indian  Health  Station, 

General  Delivery,  San  Felipe  Pueblo,  New 

Mexico  87001 
Director,  San  Juan  Indian  Health  Station.  San 

Juan,  New  Mexico  87566 
Director,  Santa  Oara  Indian  Health  Center, 

PO  Box  1322,  Espanola,  New  Mexico 

87532 
Director,  Santa  Domingo  Indian  Health 

Station,  Santo  Domingo,  New  Mexico 

87052 
Director.  Santa  Fe  Service  Unit,  Santa  Fe 

Indian  Hospital,  1700  Cerrillos  Road,  Santa 

Fe,  New  Mexico  87501 
Director,  Southern  Colorado-Ute  Service 

Unit,  PO  Box  778,  Ignacio.  Colorado  81137 
Director,  Southern  Ute  Health  Center, 

Ignacio,  Colorado  81137 
Director,  Taos  Indian  Health  Center,  Taos. 

New  Mexico  87571 
Director,  Ute  Mountain  Ute  Health  Center, 

Towaoc,  Colorado  81334 
Director,  White  Mesa  Indian  Health  Station, 

General  Delivery,  Towaoc.  Colorado  81334 
Director,  Zia  Indian  Health  Station,  General 

Delivery,  San  Ysidro.  New  Mexico  87053 
Director,  Zuni-Ramah  Service  Unit,  Zuni 

Indian  Hospital,  Zuni,  New  Mexico  87327 
Director,  Bemidji  Area  Indian  Health  Service, 

203  Federal  Building,  Bemidji,  Minnesota 

56601 
Director,  Ball  Club  Indian  Health  Station. 

Ball  Club,  Minnesota  56622 
Director,  Cass  Lake  Service  Unit,  Cass  Lake 

Indian  Hospital.  Cass  Lake.  Minnesota 

56633 
Director,  Eastern  Michigan  Service  Unit. 

Kincheloe  Indian  Health  Center. 

Kincheloe,  Minnesota  49788 
Director,  Inger  Indian  Health  Station,  Inger 

Route,  Deer  River,  Minnesota  56636 
Director,  Naytahwaush  Indian  Health  Station, 

Naytahwaush,  Minnesota  56566 
Director,  Onigum  Indian  Health  Station,  Star 

Route,  Walker,  Minnesota  56484 
Director.  Pine  Point  Indian  Health  Station. 

White  Earth,  Minnesota  56591 
Director,  Ponemah  Indian  Health  Station, 

Ponemah,  Minnesota  56666 
Director,  Red  Lake  Service  Unit,  Red  Lake 

Indian  Hospital,  Red  Lake,  Minnesota 

56671 
Director,  Squaw  Lake  Indian  Health  Station, 

Squaw  Lake,  Minnesota  56681 
Director,  White  Earth  Service  Unit,  White 

Earth  Indian  Health  Center,  White  Earth, 

Minnesota  56591 
Director.  Billings  Area  Indian  Health  Service, 

P.O.  Box  2143,  711  Central  Avenue, 

Billings,  Montana  59103 
Director,  Arapahoe  Indian  Health  Center, 

Arapahoe,  Wyoming  82510 
Director,  Blackfeet  Service  Unit,  Browning 

Indian  Hospital,  Browning,  Montana  59417 
Director,  Crow  Service  Unit,  Crow  Indian 

Hospital,  Crow  Agency,  Montana  59022 
Director,  Flathead  Service  Unit,  St.  Ignatius 

Indian  Health  Center,  St.  Ignatius,  Montana 

59865 
Director,  Fort  Belknap  Service  Unit,  Harlem 

Indian  Hospital,  Harlem,  Montana  59526 
Director,  Fort  Peck  Service  Unit,  Poplar 

Indian  Health  Center,  Poplar.  Montana 

59255 


Director,  Hays  Indian  Health  Station,  Hays, 

Montana  59527 
Director.  Heart  Butte  Indian  Health  Station, 

Heart  Butte,  Montana  59448 
Director,  Lodge  Grass  Indian  Health  Center. 

Lodge  Grass,  Montana  59050 
Director,  Northern  Cheyenne  Service  Unit, 

Lame  Dear  Indian  Health  Center,  Lame 

Deer,  Montana  59043 
Director,  Pryor  Indian  Health  Station.  Pryor. 

Montana  59066 
Director,  Poison  Indian  Health  Center,  320- 

B  4th  Avenue  East,  Poison,  Montana  59860 
Director,  Rocky  Boy's  Service  Unit,  Box  Elder 

Indian  Health  Center,  Box  Elder,  Montana 

59521 
Director,  Wind  River  Service  Unit,  Fort 

Washakie  Indian  Health  Center,  Fort 

Washakie,  Wyoming  82514 
Director,  Wolf  Point  Indian  Health  Center, 

Wolf  Point.  Montana  59201 
Director.  California  Area  Indian  Health 

Service.  1825  Bell  Street,  Suite  200, 

Sacramento,  California  95825-1097 
Director,  Nashville  Area  Indian  Health 

Service,  3310  Perimeter  Hill  Drive, 

Nashville,  Tennessee  37211-4139 
Director,  Cherokee  Service  Unit,  Cherokee 

Indian  Hospital,  Cherokee,  North  Carolina 

28719 
Director,  Unity  Regional  Youth  Treatment 

Center,  PO  Box  C-201 ,  Cherokee,  North 

Carolina  28719 
Director,  Navajo  Area  Indian  Health  Service. 

PO  Box  G.  Window  Rock.  Arizona  86515 
Director.  Chilchinbeto  Indian  Health  Station. 

c/o  Kayenta  Indian  Health  Center,  PO  Box 

368,  Kayenta,  Arizona  86033 
Chief  Executive  Officer,  Chinle  Service  Unit. 

PO  Drawer  P.H.,  Chinle,  Arizona  86503 
Chief  Executive  Officer,  Crownpoint  Service 

Unit,  Crownpoint  Indian  Hospital,  PO  Box 

358,  Crownpoint,  New  Mexico  87313 
Director,  Dennebito  Indian  Health  Station. 

c/o  Tuba  City  Indian  Hospital.  Tuba  City. 

Arizona  86045 
Director,  Dennehotso  Indian  Health  Center. 

c/o  Kayenta  Indian  Health  Center,  PO  Box 

368,  Kayenta,  Arizona  86033 
Director,  Dilkon  Indian  Health  Station,  c/o 

Winslow  Indian  Health  Center,  PO  Drawer 

40,  Winslow,  Arizona  86047 
Director,  Dzilth-Na-O-Dith-Le  Indian  Health 

Center,  Star  Route  4,  Box  5400,  Bloomfield, 

New  Mexico  87413 
Chief  Executive  Officer,  Fort  DeHance 

Service  Unit,  Fort  Defiance  Indian 

Hospital,  PO  Box  649,  Fort  Defiance, 

Arizona  86504 
Director,  Fort  Wingate  Indian  School  Health 

Center,  c/o  Gallup  Indian  Medical  Outer, 

PO  Box  1337,  Gallup,  New  Mexico,  87301 
Director,  Gallup  Service  Unit,  Gallup  Indian 

Medical  Center,  PO  Box  1337,  Gallup,  New 

Mexico  87301 
Director,  Inscription  House  Indian  Health 

Center,  PO  Box  7397,  Shonto.  Arizona 

86044 
Chief  Executive  Officer,  Kayenta  Service 

Unit,  Kayenta  Indian  Health  Center,  PO 

Box  366,  Kayenta,  Arizona  86033 
Director,  Leupp  Indian  Health  Station,  c/o 

Winslow  Indian  Health  Center.  PO  Drawer 

40,  Winslow,  Arizona  86047 
Facility  Director,  Montezuma  Creek  Health 

Center.  Montezuma  Creek.  Utah  84534 
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Director,  Pinon  Indian  Health  Station,  do 
Chinle  Indian  Hospital,  PO  Box  P.H., 
Chinle,  Arizona  86503 
Director.  Pueblo  Pintado  Indian  Health 
Station,  c/o  Crownpoint  Indian  Hospital, 
PO  Box  358,  Crownpoint,  New  Mexico 
87313 
Director,  Rock  Point  Indian  Health  Station, 
c/o  Chinle  Indian  Hospital,  PO  Box  P.H., 
Chinle,  Arizona  86503 
Director,  Sanostee  Indian  Health  Station, 
Shiprock  Indian  Hospital,  PO  Box  160. 
Shiprock,  New  Mexico  87420 
Chief  Executive  Officer,  Shiprock  Service 
Unit,  Shiprock  Indian  Hospital.  PO  Box 
160.  Shiprock,  New  Mexico  87420 
Director,  Teec  Nos  Pos  Indian  Health  Center, 
PO  Drawer  D,  Teec  Nos  Pos,  Arizona  86514 
Director,  Toadlena  Indian  Health  Station,  c/ 
o  Shiprock  Indian  Hospital,  PO  Box  160, 
Shiprock,  New  Mexico  87420 
Director,  Tohatchi  Indian  Health  Center.  PO 

Box  142,Tohatchi,  New  Mexico  87325 
Chief  Executive  Officer,  Tsaile  Indian  Health 
Center,  PO  Box  467,  Tsaile.  Arizona  86556 
Chief  Executive  Officer.  Tuba  City  Service 
Unit,  Tuba  City  Indian  Hospital,  Tuba  City, 
Arizona  86045 
Chief  Executive  Officer,  Winslow  Service 
Unit,  Winslow  Indian  Health  Center,  PO 
Drawer  40.  Winslow,  Arizona  86047 
Director.  Oklahoma  City  Area  Indian  Health 
Service,  Five  Corporation  Plaza,  3625  NW. 
56th  Street.  Oklahoma  City.  Oklahoma 
73112 
Director.  Ada  Service  Unit.  Carl  Albert 
Indian  Hospital,  1001  North  Country  Club 
Drive.  Ada.  Oklahoma  74820 
Director.  Anadarko  Indian  Health  Center.  PO 

828.  Anadarko.  Oklahoma  73005 
Director,  Carnegie  Indian  Health  Center,  PO 

Box  1120,  Carnegie,  Oklahoma  73105 
Director,  Claremore  Service  Unit,  Claremore 
Comprehensive  Indian  Health  Facility, 
West  Will  Rogers  Boulevard  &  Moore, 
Claremore,  Oklahoma  74017 
Director,  Clinton  Service  Unit,  Clinton  Indian 
Hospital.  Route  4,  Box  213,  Clinton, 
Oklahoma  73601 
Director,  Concho  Indian  Health  Clinic,  PO 

Box  150,  Concho.  Oklahoma  73022 
Director.  Kansas  Service  Unit.  Holton  Indian 
Health  Center.  100  West  16th  Street. 
Holton.  Kansas  66436 
Facility  Director.  Lawrence  (Haskell)  Indian 
Health  Center,  2415  Massachusetts 
Avenue.  Lawrence,  Kansas  66044 
Director,  Lawton  Service  Unit,  Lawton  Indian 

Hospital.  Lawton,  Oklahoma  73501 
Director,  Miami  Indian  Health  Center,  PO 

Box  1498,  Miami,  Oklahoma  74855 
Director,  Pawhuska  Indian  Health  Center, 
715  Grandview,  Pawhuska,  Oklahoma 
74056 
Director,  Pawnee  Service  Unit,  Pawnee 
Indian  Health  Center,  RR2,  Box  1,  Pawnee, 
Oklahoma  74058 
Director,  Shawnee  Service  Unit,  Shawnee 
Indian  Health  Center,  2001  South  Gordon 
Cooper  Drive,  Shawnee,  Oklahoma  74801 
Director,  Tahlequah  Service  Unit,  W.W. 
Hastings  Indian  Hospital,  100  S.  Bliss, 
Tahlequah,  Oklahoma  74464 
Director,  Watonga  Indian  Health  Center,  PO 

Box  878,  Watonga,  Oklahoma  73772 
Director.  Wewoka  Indian  Health  Center,  PO 
Box  1475,  Wewoka,  Oklahoma  74884 


Director,  White  Eagle  Indian  Health  Center, 

PO  Box  2071,  Ponca  City,  Oklahoma  74601 
Director,  Phoenix  Area  Indian  Health 
Service,  3738  N.  16th  Street,  Suite  A, 
Phoenix,  Arizona  85016-5981 
Director,  Bylas  Indian  Health  Center,  PO  Box 

208,  San  Carios,  Arizona  85550 
Director,  Chemehuevi  Indian  Health  Qinic, 

Chemehuevi  Valley.  California  92363 
Director,  Cibecue  Indian  Health  Center, 

Cibecue,  Arizona  85941 
Director,  Colorado  River  Service  Unit,  Parker 
Indian  Hospital,  Route  1,  PO  Box  12, 
Parker,  Arizona  85344 
Director,  Fort  McDermitt  Indian  Health 
Station,  P.O.  Box  475.  McDermitt,  Nevada 
89421 
Director,  Fort  McDowell  Indian  Health 
Station,  c/o  Phoenix  Indian  Medical 
Center,  4212  North  16th  Street,  Phoenix, 
Arizona  85016 
Director,  Fort  Yuma  Service  Unit,  Fort  Yuma 
Indian  Hospital,  P.O.  Box  1368,  Fort  Yuma, 
Arizona  85364 
Director,  Gila  Crossing  Indian  Health  Clinic, 
Route  1,  Box  770.  Laveen.  Arizona  85339 
Director.  Havasupai  Indian  Health  Station. 

Supai,  Arizona  86435 
Director.  Keams  Canyon  Service  Unit,  Keams 
Canyon  Indian  Hospital,  P.O.  Box  98, 
Keams  Canyon,  Arizona  86034 
Director,  Owyhee  Service  Unit.  Owyhee 
Indian  Hospital.  P.O.  Box  212.  Owyhee, 
Nevada  89832 
Director.  Peach  Springs  Indian  Health  Center, 

Peach  Springs.  Arizona  86434 
Director,  Phoenix  Indian  School  Health 
Center,  c/o  Phoenix  Indian  Medical  Center, 
4212  North  16th  Street.  Phoenix.  Arizona 
85016 
Director,  Phoenix  Service  Unit,  Phoenix 
Indian  Medical  Center,  4212  North  16th 
St.,  Phoenix,  Arizona  85016 
Director,  Pyramid  Lake  Indian  Health  Qinic, 
'   Nixon,  Nevada  89424 
Director,  Sacaton  Service  Unit,  Sacaton 

Indian  Hospital,  Sacaton,  Arizona  85247 
Director,  Salt  River  Indian  Health  Center, 
Route  1,  Box  215,  Scottsdale,  Arizona 
85256 
Director,  San  Carlos  Service  Unit,  San  Carlos 
Indian  Hospital,  San  Carlos,  Arizona  85550 
Director,  San  Lucy  Indian  Health  Station,  c/ 
o  Phoenix  Indian  Medical  Center,  4212 
North  16th  Street,  Phoenix,  Arizona  85016 
Director,  Schurz  Service  Unit,  Schurz  Indian 

Hospital.  Schurz,  Nevada  89427 
Director,  Second  Mesa  Indian  Health  Center, 
General  Delivery,  Second  Mesa,  Arizona 
86043 
Director.  Sherman  Indian  School  Health 
Center.  8934  Magnolia.  Riverside. 
California  92503 
Director.  Southern  Bank  Indian  Health 
Qinic.  1545  Silver  Eagle  Road,  Elko, 
Nevada  89801 
Director.  Stewart  Indian  Health  Station, 

Stewart.  Nevada  89437 
Director.  Unitah  and  Ouray  Service  Unit,  Fort 
Duchesne  Indian  Health  Center,  P.O.  Box 
160,  Roosevelt,  Utah  84066 
Director,  Whiteriver  Service  Unit,  Whiteriver 
Indian  Hospital.  Whiteriver,  Arizona  85941 
Director,  Portland  Area  Indian  Health 
Service,  Room  476,  Federal  Building,  1220 
Southwest  Third  Avenue,  Portland,  Oregon 
97204-2892 


Director,  Chemawa  Indian  Health  Center, 
3750  Chemawa  Road,  NE,  Salem,  Oregon 
97305-1198 
Director,  Colvillo  Service  Unit,  ColvUle 
Indian  Health  Center,  Nespelem. 
Washington  99155 
Director,  Coeur  d'Alene  Indian  Health 
Station,  Coeur  d'Alene,  Idaho  83814 
Director.  Fort  Hall  Service  Unit,  Fort  Hall 
Indian  Health  Center.  P.O.  Box  317,  Fort 
Hall.  Idaho  63203 
Director.  Inchelium  Indian  Health  Center, 

Inchelium.  Washington  99138 
Director,  Kamiah  Indian  Health  Station, 

Kamiah,  Idaho  83536 
Director,  Neah  Bay  Service  Unit,  Neah  Bay 
Indian  Health  Center,  P.O.  Box  418,  Neah 
Bay.  Washington  98357 
Director,  Northern  Idaho  Service  Unit, 
Northern  Idaho  Indian  Health  Center,  P.O. 
Drawer  367.  Lapwai.  Idaho  83540 
Director,  Northwest  Washington  Service 
Unit,  Lumml  Indian  Health  Center.  2592 
Kwina  Road.  Belllngham,  Washington 
98225 
Director.  Puget  Sound  Service  Unit.  Puget 
Sound  Indian  Health  Station,  1212  South 
Judkins.  Seattle.  Washington  98144 
Director,  Queets  Indian  Health  Station,  c/o 
Service  Unit  Director,  Taholah  Indian 
Health  Center.  P.O.  Box  219.  Taholah. 
Washington,  98587 
Director.  Taholah  Service  Unit,  Taholah 
Indian  Health  Center,  P.O.  Box  219, 
Taholah.  Washington  98587 
Director.  Warm  Springs  Service  Unit, 
Wellpinit  Indian  Health  Center,  P.O.  Box 
357,  Wellpinit.  Washington  99040 
Director.  Wellpinit  Service  Unit,  David  C 
Wynecoop  Memorial  Qinic,  P.O.  Box  357, 
Wellpinit,  Washington.  99040 
Director.  Yakima  Service  Unit.  Yakima 
Indian  Health  Center.  401  Buster  Road. 
Toppenish.  Washington.  98948 
Director,  Yellowhawk  Service  Unit. 
Yellowhawk  Indian  Health  Center,  P.O. 
Box  160,  Pendleton,  Oregon  97801 
Director,  Office  of  Health  Program  Research 
&  Development.  Indian  Health  Service, 
7900  S.  J.  Stock  Road.  Tucson,  Arizona 
85746-9352 
Director,  Santa  Rosa  Indian  Health  Center, 

HCR  Box  700.  Sells,  Arizona  85634 
Director,  San  Xavier  Indian  Health  Center. 
7900  S.J.  Stock  Road,  Tucson,  Arizona 
85746-9352 
Director,  Sells  Service  Unit,  Sells  Indian 
Hospital.  P.O.  Box  548.  Sells.  Arizona 
85634 

0»-17-0003 
SYSTEM  NAME: 

Indian  Health  Service  Medical  Staff 
Credentials  and  Privileges  Records, 
HHS/IHS/OHP. 

Minor  changes  have  also  been  made 
to  this  IHS  System  of  Records. 
Substitute  Appendix  1  in  its  entirety  as 
hsted  below: 
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Appendix  1— Sytiein  Managers  and 
mS  Lwatknu  Under  Their  Jnriadiction 
Where  Eecorde  A^  Maintained 

Director,  Aberdeen  Area  indiazi  Haehfa 

Service.  Room  300,  Fedonl  Building.  115 

Fourth  Avaan*.  sL.  AlMrdaen,  South 

Dakota  57401         | 
Clinical  Diractor,  QJeyBona  River  Service 

Uait,  Eagl«  Butte  kdian  Hospital.  Eagle 

Butte,  South  Dakcia  57625 
Qinicai  Director,  Crow  Creek  Service  Unit, 

Ft.  Thompson  Indian  Health  Center,  Ft. 

Thompson.  South  Dakota  57339 
Clinical  Director,  Pott  BerOioid  Service  Unit, 

Minni-Tohe  Indian  HaeHh  Canter,  New 

Town.  North  Dakqia  5*763 
Qinical  Duector.  Pott  Tottaa  Service  Unit. 

Fort  Totten  Indian  Heahta  Cantar.  Pot 

Totten.  North  DakMa  58335 
Clioicai  Director,  Ottaha-Winaab^o  Service 

Unit,  Winneb^o  kdiaa  Ho^tal 

Winneba«o.  Nebr^cka  60071 
Clinical  Director.  Piie  Ridge  Swvics  Unit, 

Fine  Ridge  Indian  Hospital,  Pine  Ridge. 

South  Dakota  577t0 
Clinical  Director.  Rapid  Qty  Service  Unit, 

Rapid  City  Indian  Hospital,  Rapid  Qty, 

South  Dakota  57761 
Qinical  Director,  Rqwbud  Service  Uait, 

Rosebud  Indian  Hbspital,  Rosebud,  South 

Dakota  57570 
Clinical  Director.  Si|seton-Wahpeton  Service 

Unit,  Sisseton  Indian  Hoapital,  Sisseton, 

South  Dakota  57242 
Clinical  Director,  Standing  Rock  Service 

Unit,  Fort  Yates  bidian  Hospital,  Fort 

Yates,  North  DakoU  58538 
Clinical  DincUu,  Tiartle  Mountain  Service 

Unit,  Belcourt  Inclan  Hospital,  Belcourt, 

North  Dakota  583^6 
Clinical  Director,  Yankton- Wagner  Service 

Unit,  Wagner  Indi^  Hospital,  Wagner, 

South  Dakota  573|0 
Director,  Alaska  Aree  Native  Health  Service, 

250  Gambeil  Street,  Anchorage,  Alaska 

99501 
Clinical  Director,  Ailchorage  Service  Unit, 

PHS,  Alaska  Native  Medical  Center,  255 

Gambeil  St.,  Ancaorage,  Alaska  99501 
Qinical  Diractor,  Annette  Islands  Service 

Unit.  Metlakatla  Alaska  Native  Health 

Center,  Box  428.  Metlakatla.  Alaska  09926 
Clinical  Director,  Barrow  Service  Unit. 

Barrow  Alaska  Nauve  Hospital,  Barrow, 

Alaska  99723 
Clinical  Director,  Kotzebue  Service  Unit, 

Kotzebue  Alaska  lilative  Hoapital, 

Kotzebue,  Alaska  M7S2 
Clinical  Director,  Yukon-Kuskokwim-Delta 

Service  Unit,  Yukon-Kuskokwim-Delta 

Regional  Hospital]  Indian  Health  Service. 

Bethel,  Alaska  99)59 
Director,  Albuquerque  Area  Indian  Health 

Service.  505  Marquette,  NW.,  Suite  1502, 

Albuquerque,  Ne^  Mexico  87102-2163 
Clinical  Director,  AQoma-Canoncito-Laguna 

Service  Unit,  Acona-Canoncito-Laguna 

Indian  Hospital,  PXL  Box  130,  San  Fidel, 

New  Mexico  87040 
Clinical  Director,  Albuquerque  Service  Unit, 

Albuquerque  Indian  Hospital,  801  Vassv 

Drive,  NE.,  Aiiniqiierqua.  Now  litexico 

87106 
Clinical  Director,  Mescalero  Service  Unit, 


Mescalero  Indian 


hospital,  P.O.  Box  210, 


Mescalero,  New  N  exico  88340 


Qinical  Director,  New  Sunrise  Regional 

Treatment  Canter,  P.O.  Box  219,  San  Fidel 

New  Mexico  87049 
Qinical  Director,  Santa  Fe  Service  Unit, 

Santa  Fe  Indian  Hospital,  1700  Cerrilloe 

Road,  Santa  Fe.  New  Mexico  87501 
Clinical  Director,  Southern  Colorado-Ute 

Service  Unit.  P.O.  Box  778.  Ignacio. 

Colorado  81137 
Qinical  Director,  Zuni-IUmab  Service  Unit, 

Zuni  Indian  Hospital.  2UiBi.  New  Mexico 

87327 
Director.  Bemidji  Area  Indian  Health  Service, 

203  Federal  BuHdiag,  Bemidji,  Minnesota 

56601 
Qinical  Director,  Cass  Lake  Service  Unit. 

Cass  Lake  Indian  Hospital,  Cass  Lake, 

Minnesota  56633 
Qinical  Director,  Eastern  Michigan  Service 

Unit.  Kincheloe  Indian  Health  Center, 

lOncbeloe,  Minnesota  49788 
Qinical  Diractor,  Red  Laiie  Service  Unit,  Red 

Lake  Indian  Hospital.  Red  Lalce,  Minnesota 

56671 
Qinical  Director,  While  Earth  Service  Unit. 

White  Earth  Indian  Health  Center.  White 

Earth,  Minnesota  56591 
Diractor,  Billings  Area  Indian  Health  Service, 

P.O.  Box  2143,  711  Central  Avenue, 

Billings.  Montana  59103 
Clinical  Director,  Blaclifeet  Service  Unit. 

Browning  Indian  Hospital.  Browning. 

Montana  59417 
Qinical  Director,  Crow  Service  Unit,  Crow 

Indian  Hospital,  Crow  Agency,  Montana 

59022 
Qinical  Director,  Flathead  Service  Unit,  St. 

Ignatius  Indian  Health  Center,  St.  Ignatius, 

Montana  59865 
Qinical  Director,  Fort  Belknap  Service  Unit, 

Harlem  Indian  Hospital.  H«iem,  Montana 

59526 
Qinical  Director,  Fort  Peck  Service  Unit, 

Poplar  Indian  Health  Center,  Poplar, 

Montana  59255 
Qinical  Diractor,  Northern  Cheyenne  Service 

Unit,  Lame  Deer  Indian  Health  Center, 

Lame  Deer,  Montana  59043 
Qinical  Director,  Rocky  Boy's  Service  Unit, 

Box  Elder  Indian  Health  Center.  Box  Elder, 

Montana  59521 
Qinical  Director,  Wind  River  Service  Unit, 

Fort  Washakie  Indian  Health  Center,  Fort 

Washakie,  Wyoming  82514 
Director,  California  Area  Indian  Health 

Service,  1825  Bell  Street,  Suite  2tX). 

Sacramento,  California  95825-1097 
Director,  Nashville  Area  Indian  Health 

Service,  3310  Perimeter  Hill  Drive, 

Nashville,  Tennessee  37211-4139 
Qinical  Director,  Cherokee  Service  Unit, 

Cherokee  Indian  Hospital,  Cherokee,  North 

Carolina  28719 
Director,  Navajo  Area  Indian  Health  Service, 

P.O.  Box  G,  Window  Rock,  Arizona  86515 
Qinical  Director,  Chinle  Service  Unit.  P.O. 

Drawer  P.H.,  Chinle,  Arizona  88503 
Clinical  Director,  Crownpoint  Service  Unit, 

Crownpoint  Indian  Hospital,  P.O.  Box  358, 

Crownpoint.  New  Mexico  87313 
Qinical  Director,  Fort  Defiance  Service  Unit, 

Fort  DeHance  Indian  Hospital,  PO  Box  649, 

Fort  Defiance,  Arizona  86504 
Qinical  Director,  Gallup  Service  Unit,  Gallup 

Indian  Medical  Center.  PO  Box  1337, 

Gallup,  New  Mexico  87301 


Qinical  Director.  Kayenia  Service  Uait, 

Kayenta  Indian  Health  Canter,  PO  Box  366. 

Kayenta.  Arizona  86033 
Qinical  Director,  Shiprork  Service  Unit, 

Shiprock  Indian  Hospital.  PO  Box  160. 

Shiprock,  New  Mexico  87420 
Qinical  Director.  Tuba  Qty  Service  Unit. 

Tuba  Qty  Indian  iiospital.  PO  Box  H.  Tuba 

Qty,  Arizona  86045 
Qinical  Director,  Winslow  Service  Unit. 

Winslow  Indian  Health  Center,  PO  Drawer 

40,  Winslow,  Arizona  66047 
Director,  Oidahoma  Qty  Area  Indian  Health 

Service,  Five  Corporation  Plaza,  3625  NW. 

56th.  Street,  Oklahoma  Qty,  Oklahoma 

73112 
Qinical  Director,  Ada  Service  Unit,  Carl 

Albert  Indian  Hospital,  1001  North 

Country  Qub  Drive,  Ada,  Oklahoma  74820 
Qinical  Director,  Qaremore  Service  Unit, 

Qaremore  Comprehensive  Indian  Health 

Facility,  West  Will  Rogers  Boulevard  k 

Moore,  Qaremore,  Oklahoma  74017 
Clinical  Director.  Clinton  Service  Unit, 

Clinton  Indian  Hospital,  Route  4,  Box  213, 

Qinton,  Oklahoma  73601 
Qinical  Director,  Kansas  Service  Unit. 

Holton  Indian  Health  Center.  100  West 

16th  Street.  Holton,  Kansas  66436 
Qinical  Director.  Lawton  Service  Unit, 

Lawton  Indian  Hospital,  Lawton, 

Oklahoma  73501 
Qinical  Director,  Pawnee  Service  Unit. 

Pawnee  Indian  Health  Center,  RR2,  Box  1, 

Pawnee,  Oklahoma  74058 
Qinical  Director,  Shawmee  Service  Unit, 

Shawnee  Indian  Health  Center,  2001  South 

Gordon  Cooper  Drive,  Shawnee.  Oklahoma 

74801 
Qinical  Director,  Tahlequah  Service  Unit. 

W.W.  Hastings  Indian  Hospital.  100  S. 

Bliss.  Tahlequah,  Oklahoma  74464 
Director,  Phoenix  Area  Indian  Health 

Service,  3738  N.  16th  Street,  Suite  A, 

Phoenix,  Arizona  85016-5981 
Qinical  Director,  Colorado  River  Service 

Unit,  Parker  Indian  Hospital,  Route  1,  P.O. 

Box  12,  Parker,  Arizona  85344 
Qinical  Director,  Fort  Yuiaa  Service  Unit, 

Fort  Yuma  Indian  Hospital,  P.O.  Box  1368, 

Fort  Yuma.  Arizona  85364 
Qinical  Director,  Keams  Canyon  Senrioe 

Unit,  Keams  Canyon  Indian  Hospital.  P.O. 

Box  98.  Keams  Canyon,  Arizona  86034 
Qinical  Director.  Owyhee  Service  Unit, 

Owyhee  Indian  Hospital,  P.O.  Box  212, 

Owyhee,  Nevada  89632 
Qinical  Director,  Phoenix  Service  Unit, 

Phoenix  Indian  Medical  Center,  4212 

North  16th  St.,  Phoenix,  Arizona  85016 
Qipical  Director,  Sacaton  Service  Unit, 

Sacaton  Indian  Hospital,  PXD.  Box  38, 

Sacaton,  Arizona  85247 
Qinical  Director.  San  Carlos  Service  Unit, 

San  Carlos  Indian  Hospital,  P.O.  Box  208, 

San  Carlos,  Arizona  85550 
Qinical  Director,  Schurz  Service  Unit, 

Schurz  Indian  Hospital,  Drawer  "A". 

Schurz.  Nevada  89427 
Qinical  Director,  Unitah  and  Ouray  Service 

Unit,  Fort  Duchesne  Indian  Health  Center, 

P.O.  Box  160,  Roosevelt,  Utah  84026 
Clinical  Director,  Whiteriver  Swvice  Unit, 

Whiteriver  Indian  Hospital.  P.O.  Box  860, 

Whiterivar,  Arizona  85941 
Director,  Portland  Area  Indian  iieahh 

Service,  Room  476,  Federal  Building,  1220 
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Southwest  Third  Avenue.  Portland,  Oregon 

97204-2892 
Clinical  Director.  Colville  Service  Unit, 

Colville  Indian  Health  Center.  Nespelem. 

Washington  99155 
Clinical  Director,  Fort  Hall  Service  Unit,  Fort 

Hall  Indian  Health  Center,  P.O.  Box  317. 

Fort  Hall.  Idaho  83203 
Clinical  Director,  Neah  Bay  Service  Unit. 

Neah  Bay  Indian  Health  Center,  P.O.  Box 

418,  Neah  Bay.  Washington,  98357 
Clinical  Director,  Northern  Idaho  Service 

Unit,  Northern  Idaho  Indian  Health  Center, 

P.O.  Drawer  367,  Lapwai,  Idaho  83540 
Clinical  Director,  Northwest  Washington 

Service  Unit,  Lummi  Indian  Health  Center, 

2592  Kwina  Road,  Bellingham,  Washington 

98225 
Clinical  Director,  Puget  Sound  Service  Unit. 

Puget  Sound  Indian  Health  Station,  1212 

South  Judkins.  Seattle,  Washington  98144 
Clinical  Director,  Taholah  Service  Unit, 

Taholah  Indian  Health  Center,  P.O.  Box 

219,  Taholah,  Washington  98587 
Clinical  Director,  Warm  Springs  Service  Unit, 

Wellpinit  Indian  Health  Center,  P.O.  Box 

357,  Wellpinit,  Washington  99040 
Clinical  Director,  Wellpinit  Service  Unit, 

David  C.  Wynecoop  Memorial  Clinic,  P.O. 

Box  357,  Wellpinit.  Washington  99040 
Clinical  Director,  Yakima  Service  Unit, 

Yakima  Indian  Health  Center,  401  Buster 

Road.  Topp>enish,  Washington  98948 
Clinical  Director,  Yellowhawk  Service  Unit, 

Yellowhawk  Indian  Health  Center,  P.O. 

Box  160,  Pendleton.  Oregon  97801 
Director,  Office  of  Health  Program  Research 

&  Development,  Indian  Health  Service, 
7900  S.J.  Stock  Road,  Tucson,  Arizona 

85746-9352 
Clinical  Director,  Sells  Service  Unit,  Sells 
Indian  Hospital,  P.O.  Box  548,  Sells. 
Arizona  85634 

Dated:  November  24, 1992. 
Everett  R.  Rhoadet. 
Assistant  Surgeon  General  Director. 
(PR  Doc.  92-29255  Filed  12-30-92;  8:45  ami 

BILUNG  CODE  41M-1*-U 

Health  Resources  and  Services 
Administration 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

AGENCY:  Department  of  Health  and 
Human  Services;  Public  Health  Service 
(FHS);  Health  Resources  and  Services 
Administration  (HRSA). 
ACTKW:  Publication  of  minor  changes  to 
systems  of  records  notices. 


StJMMARY:  In  accordance  with  Ofiice  of 
Management  and  Budget  GrcularNo. 
A-130,  Appendix  I.  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals."  HRSA  is 
publishing  minor  changes  to  its  notices 
of  systems  of  records. 
SUPPLEMENTARY  INFORMATION:  HRSA  has 
completed  the  annual  review  of  its 
systems  of  records  and  is  publishing 
below  those  minor  changes  which  affect 


the  public's  right  or  need  to  know,  such 
as  system  deletions,  title  changes,  and 
changes  in  the  system  location  of 
records,  or  the  addresses  of  systems 
managers. 

A  routine  use  was  added  to  the 
following  system:  09-15-0056  National 
Vaccine  Injury  Compensation  Program. 
HHS/HRSA/BHPr.  57  FR  13115.  April 
15. 1992. 

Dated:  October  22, 1992. 
lamet  A.  Walsh. 

Associate  Administrator  for  Operations  and 
Management. 
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Changes 
09-15-0001 

SYSTEM  NAME: 

Division  of  Federal  Occupational 
Health  and  Counseling  Records.  HHS/ 
HRSA/BPHC. 

Minor  changes  have  been  made  to  this 
system.  The  SYSTEM  NAME  and 
following  categories  should  be  revised: 


CATEGORIES  OF  INDiVIOUALS  COVERED  BY  THE 
SYSTEM: 

Federal  employees  enrolled  in  PHS/ 
Division  of  Federal  Occupational  Health 
(DFOH)  Service  Provision  Sites  (Health 
Units)  and  individuals  examined/ 
treated/counseled  by  DFOH  staff. 

•  ••••' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  W  THE 
SYSTEM,  INCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

•  •  •  •  • 

2.  In  the  event  of  a  change  in 
sponsorship  of  a  PHS/DFOH  health  care 
unit  or  in  a  case  of  mass  transfer  of 
employees  covered  by  a  PHS/DFOH 
health  care  unit  to  one  served  by  a 
nondepartmental  organization,  the 
health  records  will  be  transferred  to  the 
custodianship  of  the  new  organization. 


SAFEGUARDS: 

1.  Authorized  LTsers.DFOH  Service 
Provision  Site  (Health  Unit)  personnel, 
physicians,  and  other  allied  health 
professionals. 

2.  Physical  Safeguards:  All 
documents  are  secured  during  lunch 
hours  and  nonworking  hours  in  locked 
file  cabinets  or  locked  storage  areas. 

3.  Procedural  safeguards:  All  users  of 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  the  public  view  and 
from  imauthorized  personnel  entering 
an  unsupervised  office.  Access  to 
records  is  strictly  limited  to  those  staff 
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memban  trained  in  accordance  with  the 
DFOH  Manual  of  Operation*.  Patiant- 
authorized  release  of  records  to  a  third 
party  will  only  b$  accompHshad  wrhen 
the  third  party  has  a  suitable  system  of 
records,  such  as  those  meeting  the 
requirements  of  3  CFR  part  293. 
designed  to  mini^uza  unauthorized 
access.  CoatractoTs  are  required  to 
maintain  confldelttiality  safaguards  with 
respect  to  these  records.  Theae 
safeguards  are  in  accordance  with 
DHHS  Chapter  4$-13  and 
supplementary  Cliapter  PHSJif:  45-13 
of  the  General  Administration  Manual. 


SYSTCH  MANAOGfKS)  AM)  AOONESS: 

Director,  DivisicKi  of  Beneficiary 
Medical  Programs.  Boreau  of  Primary 
Health  Care.  Health  Resources  and 
Services  Administration,  Room  7-36, 
5600  Fishers  Lane.  Rockville,  MD 
20857. 

General  Services  Officer.  Gillis  W. 
Long  Hansen's  Disease  Center.  Carville. 
LA  70721. 


come  inactive  after  one 
biactive  records  are 
I  Service  Provision  Site 
six  years.  After  six 

they  are  transfierred 
srsonnel  Center  in  St. 


RETENTION  AND 

The  records 
year  of  inactivit 
maintained  at  thi 
(Health  Unit)  for 
years  of  inactivit 
to  the  National  ~ 
Louis.  MO. 

SYSTEM  UANAGER(S|  AND  AOOflESS: 

Director,  Division  of  Federal 
Occupational  Ha  ilth.  Bureau  of  Primary 
Health  Care.  Hea  th  Resources  and 
Services  Admini  itration.  5515  Security 
Une.  Suite  901.  Hockville.  MD  20852. 


09-15-0002 


SYSTEM 

Record  of  Pati<ints'  Personal  Valuables 
and  Monies,  HHfe/HRSA/BPHC 

Minor  changes  have  been  made  to  this 
system  notice.  The  SYSTEM  NAME 
category  should  be  revised. 


09-15-0003 


SYSTEM 

Contract  Phys  ciaits  and  Consuhants, 
HHS/HRSA/BPHC 

Minor  changel  have  been  made  to  this 
system  notice.  lt»  SYSTEM  NAME  and 
following  categories  should  be  revised: 


SYSTEM  location: 

Bureau  of  Prinary  Health  Care,  Health 
Resources  and  S  srvices  Administration. 
5600  Fishers  Laie.  Rockville.  MD 
20857. 

Gillis  W.  Lon(  Hansen's  Disease 
Center,  Carville,  LA  70721. 

CATEQOMES  OF  MO  MDUALS  COVERED  BY  THE 
system: 

Medical  and  atllied  health 
professionals  (e«.,  physicians,  nurses, 
physical  therapfats.  and  dentists)  who 
have  contracted'with  the  Bureau  of     „ 
Primary  Health  Care  to  provide  servient 
to  beneHciaries. 


09-15-0004 
SYSTEM  name: 

Federal  Employee  Occupational' 
Health  Data  System,  HHS/HRSA/BPHC. 

Minor  changes  have  been  made  to  this 
system.  The  SYSTEM  NAME  and 
following  categories  should  be  revised: 


SYSTEM  LOCATDN: 

Division  of  Federal  Occupational 
Health,  Bureau  of  Primary  Health  Care. 
5515  Security  Lane.  Suite  901. 
Rockville,  MD  20852.  Data  are 
maintained  at  the  respective  service 
provision  sites  throughout  the  United 
States  and  Puerto  Rico,  where  services 
are  provided  to  employees  of  various 
Federal  agencies. 

CATEQOMES  OF  MOMDUALS  COVERED  BY  THE 
SYSTEM: 

Federal  employees  provided 
occupational  Health  services  in  PHS/ 
Division  of  Federal  Occupational  Healtli 
PFOH)  service  provision  sites. 


ROUTINE  USES  Of  RECORDS  MAeTTAMED  W  TNE 
SYSTEM.  MCLUOMO  CATEGORIES  OF  WSERS  AMD 
THE  PURKSES  OF  SUCN  uses: 


office.  Access  to  automated  records  is 
strictly  limited  to  those  staff  members 
trained  in  accordance  with  the  DFOH 
POIS  user's  manual.  Contractors  are 
required  to  maintain  confidentiality 
safeguards  with  respect  to  these  records. 
These  safeguards  are  in  accordance  with 
DHHS  Chapter  45-13  and 
supplementary  Chaptra^  PHS.hf.  45-13 
of  the  General  Administration  Manual. 

SYSTEM  HANAGEn(S)  AND  ADDRESS: 

Director.  Division  of  Federal 
Occupational  Health.  Bureau  of  Primary 
Health  Care,  Heahh  Resources  and 
Services  Administration,  5515  Security 
Lane.  Suite  901,  Rockville,  MD  20852. 


09-15-0007 

SYSTEM  NAME: 

Patients  Medical  Records  System  PHS 
Hospitals/Clinics,  HHS/HRSA/BPHC 

Minor  changes  have  been  made  to  this 
system  notice.  The  SYSTEM  NAME  and 
following  categories  should  be  revised: 


STORAGE: 

File  folders,  magnetic  tape,  disk  or 
laser  optical  media,  punch  cards,  and 
microfilm. 


3.  In  the  event  of  a  change  in 
sponsorship  of  a  PHS/DFOH  service 
provision  site  or  in  case  of  mass  transfer 
of  employees  covered  by  a  PHS/DFOH 
service  provision  site  to  one  served  by 
a  nondepartnaental  organization,  the 
occupational  health  records  will  be 
transferred  to  the  custodianship  of  the 
new  organization. 


SAFEGUARDS:  ^ 

•  •  •  •  • 

3.  ProceduraJ  Safeguards:  A  user 
verification  and  validation  code  is 
required  to  access  POIS  computer 
software  and  internal  programming 
enables  file  and  data  element  specific 
access  control  on  a  user  specific  basis. 
All  users  of  personal  information  in 
connection  with  the  performance  of 
their  )obs  protect  information  from 
public  view  and  from  unauthorized 
-  personnel  entering  an  unsupervised 


RETENTION  AND  DISPOSAL: 

1.  Former  PHS  Hospitals/Clinics: 
Destroyed  50  years  after  date  of  last 
treatment,  inactive  medical  records  for 
active  duty  uniformed  service  personnel 
and  nonuniformed  service  personnel. 

2.  Gillis  W.  Long  Hansen  s  Disease 
Center  Retained  at  facility — not 
transferred  to  a  Federal  Records  Center. 
Destroyed,  as  appropriate,  after  50  years, 
or  when  do  longer  needed  for  researdi 
purposes,  as  determined  by  the  project 
leader  or  principal  investigator. 

SYSTEM  MAWAOER(S)  AND  ADDRESS: 

Director,  PHS  Health  Data  Center, 
Gillis  W.  Long  Hansen's  Disease  Center, 
Carville,  LA  70721. 


Appendix  1 


B.  Successor  Organizations 

Director.  Homewood  Hospital  Center,  Inc. 
3100  Wyman  Park  Drive,  Baltimore,  MD 
21211.  Director,  Brighton  Marine  Public 
Health  Center,  77  VVairen  Street.  Bostoo.  MA 
02135.  Administrator,  Lutheran  Medical 
Center,  2609  Franklin  Blvd.,  Qeveland.  OH 
44114.  Director,  Hospital  of  St.  John,  2050 
Space  Park  Drive,  Nassau  Bay,  TX  77058. 
Administrator,  Martins  Point  Health  Center. 
331  Veranda  Street.  Portland,  ME  04103. 
Office-in-Charge.  U.S.  Army  St.  Louis 


Federal  Register  /  Vol  57.  No.  252  /  Thursday.  December  31.  1992  /  NoUces 


62827 


Outpatient  Clinic,  1520  Markrt  Street.  St 
Louis,  MO  63103.  Director.  Pacific  Medical 
Center,  1200  12th  Avenue  South.  Seattle,  WA 
98144.  Director,  Baley  Seton  Hospital,  Bay 
Street  and  Vanderbilt  Avenue,  Staten  Island. 
NY  10304. 


09-15-0006 
SYSTEM  name: 

Emergency  Non-PHS  Treatmant 
AuthorizaUon  File.  HHS^RSA/BPHC 

Minor  changes  have  been  made  to  this 
system  notice.  The  SYSTEM  NAME  and 
following  categories  should  be  revised: 

•  •        •        •        * 

SVSTEM  LOCATXM*: 

Bureau  of  Primary  Health  Care.  Health 
Resources  and  Services  Administration. 
5600  Fishers  Lane,  Rockville.  MD 
20857. 

Gillis  W.  Long  Hansen's  Disease 
Center.  Carville,  LA  70721. 

•  •        *        •        • 

SYSTEM  MAHAQER(8)  AHO  AOORCSS: 

Director,  Division  of  Beneficiary 
Medical  Programs.  Bureau  of  Primary 
Health  Care.  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane.  Room  7-36.  Rockville.  MD  20857. 

Chief.  Medical  Record  Department 
Gillis  VV.  Long  Hansen's  Disease  Center. 
Carville.  LA  70721. 


09-15-0026 

SYSTEM  NAME: 

Medical  Fellowships  and  Educational 
Loans.  HHS/HRSA/OA. 

Minor  changes  have  been  made  to  this 
system  notice.  The  following  category 
should  be  revised: 


SYSTEM  MANAGER(S)  AND  A00f«£SS: 

Chief.  General  Accounting  Branch. 
Division  of  Fiscal  Services.  Health 
Resources  and  Services  Administration. 
5600  Fishers  Lane,  Room  16-16. 
Rockville,  MD  20857. 


09-15-0028 
SYSTEM  NAME: 

PHS  Clinical  Affiliation  Trainee 
Records.  HHS/HRSA/BPHC 

Minor  changes  have  been  made  to  this 
system  notice.  The  SYSTEM  NAME 
category  should  be  revised. 


09-15-«tt9 
SYSTEM  NAME: 

PHS  Beneficiary-Contract/Health  Care 
Records.  HHS/HRSA/BPHC. 


Minor  changes  have  been  made  to  this 
system  notice.  The  SYSTEM  NAME  and 
following  categories  should  be  revised: 

SYSTEM  LOCATION: 

Division  of  Beneficiary  Medical 
Programs.  Bureau  of  Primary  Health 
Care.  Health  Resources  and  Services 
Administration.  5600  Fishers  Lane. 
Room  7-36.  Rockville,  MD  20857. 

U.S.  Public  Health  Service  Health 
Data  Center.  Gillis  W.  Long  Hansen's 
Disease  Center,  Carville.  LA  70721. 

Division  of  Commissioned  Personnel, 
5600  Fishers  Lane.  Room  4A-15. 
Rockville,  MD  20857. 

See  Appendix  2  of  system  notice  09- 
15-0007.  "Patients  Medical  Records 
System  PHS  Hospitals  Clinics.  HHS/ 
HRSA/BPHC."  for  locations  of  Federal 
Records  Centers. 


RETENTKW  AND  DISPOSAL: 

Retained  in  the  contracting 
professional's  facility  files  until  the 
contract  is  terminated  and  then  turned 
over  to  the  responsible  PHS  contracting 
officer  for  transmittal  to  a  new 
contracting  professional,  to  the  Division 
of  Commissioned  Personnel,  or  storage 
at  a  Federal  Records  Center.  When 
stored  in  a  Federal  Records  Center, 
records  are  stored  for  50  years  after  date 
of  last  treatment.  Destruction  at  that 
time  is  in  accordance  with  standard 
practices  of  the  Federal  Records  Center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Beneficiary 
Medical  Programs,  Bureau  of  Primary 
Health  Care.  5600  Fishers  Lane.  Room 
7-36.  Rockville.  MD  20857. 

Director.  Gillis  W.  Long  Hansen's 
Disease  Ceaier.  Carville.  LA  70721. 


SYSTEM  location: 

Division  of  Student  Assistance. 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration. 
5600  Fishers  Lane.  Room  8-34. 
Rockville.  MD  20857. 

Washington  National  Records  Center. 
4205  Suitland  Road.  Suitland.  MD 
20409. 


09-19-0040 

SYSTEM  name: 

Health  Professions  Student  Loan 
Program.  HHS/HRSA/BHPr. 

Minor  dianges  have  been  made  to  this 
system  notice.  The  following  category 
should  be  revised: 


SYSTEM  LOCATKMt: 

Division  of  Student  Assistance. 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  and  Services 
Administration,  5600  Fishers  Lane, 
Room  8-34.  Rockville.  MD  20857. 

Division  of  Computer  Research  and 
Technology.  National  Institutes  of 
Health,  Building  12,  9000  Rockville 
Pike.  Bethesda,  MD  20205. 

Washington  National  Records  Crater, 
4205  Suitland  Road.  Suitland.  MD 
20409. 

09-15-0041 

SYSTEM  NAME: 

Health  Professions  Student  Loan 
Cancellation.  HHS/HRSA/BHPr. 

Minor  changes  have  been  made  to  this 
system  notice.  The  following  category 
should  be  revised: 


09-1S-0037 
SYSTEM  NAME: 

Public  Health  Service  (PHS)  and 
National  Health  Service  Corps  (NHSC) 
Health  Care  Provider  Records  System. 
HHS/HRSA/BPHC. 

Minor  changes  have  been  made  to  this 
system  notice.  The  SYSTEM  NAME 
category  should  be  revised. 


09-15-0039 


SYSTEM  location: 

Division  of  Student  Assistance. 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane.  Room  8-34, 
Rockville.  MD  20857. 

09-15-0042 
SYSTEM  name: 

Physician  Shortage  Area  Scholarship 
Program,  HHS/HRSA/BPHC. 

Minor  changes  have  been  made  to  this 
system  notice.  The  SYSTEM  NAME  and 
following  categories  should  be  revised: 


SYSTEM  name: 

Disability  Claims  in  the  Health 
Professions  Student  Loan  Program. 
HHS/HRSA/BHPr. 

Minor  changes  have  been  made  to  this 
system  notice.  The  following  category 
should  be  revised: 


SYSTEM  location: 

Division  of  Scholarships  and  Loan 
Repayments,  Bureau  of  Primary  Health 
Care,  5600  Fishers  Lane,  Room  7-34, 
Rockville,  MD  20857. 

Division  of  Computer  Research  and 
Technology.  National  Institutes  of 
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Health.  Buildiilg  12. 9000  Rockville 
Pike,  Bethesda*  MD  2020S. 

Gillis  W.  Long  Hansen's  Disease 
Center.  Carville.  LA  70721. 

Washington  National  Records  Center. 
4205  Suitland  |load.  Suitland.  MD 
20409. 


SAFEGUAIUS: 

1.  Authorized  Users:  Administrative 
and  staff  personnel  of  the  Division  of 
Scholarships  a|id  Loan  Repayments  and 
other  componeiats  of  the  Bureau  of 
Primary  Health  Care  who  have 
responsibility  for  implementing  the 
Program. 


SYSTEM  MANAOEMS)  AND  AOIMCSS: 

Director.  Divjision  of  Scholarships  and 
Loan  Repaymehts,  Bureau  of  Primary 
Health  Care,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  7-34.  Rockville.  MD  20857. 


09-1S-0044 
SYSTEM  name: 

Health  Educational  Assistance  Loan 
Program  (IQLAt)  Loan  Control  Master 
File.  HHS/HR$A/BHPr. 

Minor  changes  have  been  made  to  this 
system  notice/jThe  following  category 
should  be  reviMd: 


SYSTEM  LOCAT 

EKvision  of  ^tudent  Assistance, 
Bureau  of  Heajth  Professions.  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Room  &-29, 
Rockville,  MD  20857. 

Records  are  also  located  at  contractor 
sites.  A  list  of  Contractor  sites  where 
Individually  identifiable  data  are 
currently  located  is  available  upon 
request  to  the  System  Manager. 

Washington  National  Records  Center, 
4205  Suitland  Road,  Suitland,  MD 
20409. 


0»-1S-00S6 

SYSTEM  NAME: 

National  Vabdne  Injury 
Compensation 
BHPr.  ^ 

Minor  ch8n|es  have  been  made  to  this 
system  notice.  The  following  categories 
should  be  revijsed: 


Program,  HHS/HRSA/ 


catioh: 
oflial 


SYSTEM  LOCAT 

Bureau  of  IfMlth  ProflBSsions  (BHPr), 
Health  Resouites  and  Services 


JMI 


Administration  (HRSA),  6001  Montrose 
Road,  Room  702,  Rockville,  MD  20852. 


RETENTION  AND  OMMSAL 

Qosed  case  files  are  cut  off  at  the  end 
of  each  fiscal  year,  transferred  to  the 
Washington  National  Records  Center, 
and  destroyed  six  years  after  cut-off. 

SYSTEM  MANAOCR(S)  AND  AOORESS: 

Director,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8-05,  Rockville,  MD  20857. 

09-15-0057 
SYSTEM  name: 

Scholarships  for  the  Undergraduate 
Education  of  Professional  Nurses  Grant 
Programs,  HHS/HRSA/BHPr. 

Minor  changes  have  been  made  to  this 
system  notice.  The  following  category 
should  be  revised: 


SYSTEM  location: 

Division  of  Student  Assistance, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Room  8-34, 
Rockville,  MD  20857. 

Division  of  Computer  Research  and 
Technology,  National  Institutes  of 
Health,  Building  12.  9000  Rockville 
Pike.  Bethesda.  MD  20205. 
*       •       •       •       • 

[FR  Doc.  92-26092  Filed  12-30-92;  8:45  am] 
MLLMQ  COOK  41M-1S-M 

Food  and  Drug  Administration 

Privacy  Act  of  1974;  Annual 
Put>licatlon  of  Systams  of  Records 

AGENCY:  Public  Health  Service  (PHS). 
Department  of  Health  and  Human 
Services  (HHS). 

ACTION:  Publication  of  minor  changes  to 
systems  of  records  notices. 

SUMMARY:  FDA  is  publishing  this 
document  in  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-130.  Appendix  I.  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals." 

SUPPLEMENTARY  MFORMATION:  FDA  has 
completed  the  annual  review  of  its 
systems  of  records  and  is  publishing 
below  (1)  a  table  of  contents  which  lists 
all  active  systems  of  records  in  FDA, 
and  (2)  these  minor  changes  which 
affect  the  public's  right  or  need  to  know. 


Dated:  October  23. 1992. 
Gary  E.  Fendler, 

Associate  Commissioner  for  Public  Affairs. 

Table  of  Contents 

09-10-0002    Regulated  Industry  Employee 

Enforcement  Records,  HHS/FDA/OC. 
09-10-0003    FDA  Credential  Holder  File. 

HHS/FDA/OC 
09-10-0004    Communications  (Oral  and 

Written)  With  the  Public,  HHS/FDA/OC. 
09-10-0005    State  Food  and  Drug  Official 

File  HHS/FDA/ORA. 
09-10-0007    Science  Advisor  Research 

Associate  Program  (SARAP).  HHS/FDA/ 

ORA. 
09-10-0008    Radiation  Protection  Program 

Personnel  Monitoring  System,  HHS/ 

FDA/CDRH. 
09-10-0009    Special  Studies  and  Surveys     ■ 

on  FDA-Regulated  Products.  HHS/FDA/ 

OM. 
09-10-0010    Bioresearch  Monitoring 

Information  System,  HHS/FDA. 
09-10-0011    Certified  Retort  Operators. 

HHS/FDA/CFSAN. 
09-10-0013    Employee  Conduct 

Investigative  Records,  HHS/FDA/OM. 
09-10-0015    Blood  Donors  for  Tissue 

Typing  Sera  and  Cell  Analysis  and 

Related  Research,  HHS/FDA/CBER. 
09-10-0017    Epidemiological  Research 

Studies  of  the  Center  for  Devices  and 

Radiological  Health,  HHS/FDA/CDRH. 
09-10-0018    Employee  Identification  and 

Security  Card  Information  Records. 

HHS/FDA/OC 

Minor  alterations  have  been  made  to 
the  following  systems  notices: 

09-10-0003 

SYSTEM  name: 

FDA  Credential  Holder  File.  HHS/ 
FDA/OC 

The  system  location  and  system 
manager(s)  portions  have  been  revised 
to  reflect  current  addresses  and  titles. 

SYSTEM  location: 

FDA  Employees: 

Personal  Property  Management  Section. 

Services  Unit  (HFA-227),  Office  of 

Management.  5600  Fishers  Lane. 

Rockville.  MD  20857 
Metropolitan  Office  Services  Unit 

(HFA-216),  Office  of  Management, 

200  C  Street,  SW.  Washington,  DC 

20204 
Division  of  Field  Investigations  (HFC- 

130),  Office  of  Regulatory  Affairs. 

5600  Fishers  Lane,  Rockville,  MD  ^ 

20857 

Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  appendix  A  to 
system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records,  HHS/FDA/OC. 

State  and  Local  Employees: 
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Division  of  Federal-State  Relations 
(HFC-151).  5600  Fishers  Lane. 
Rockville.  MD  20857 
Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  appendix  A  to 
system  notice  09-10-0002.  Regulated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/OC 

SYSTEM  l«AHAQe«(S)  AND  *00«ESr. 

FDA  Employees: 
Chief.  Services  Unit  (HFA-227).  Office 
of  Management,  5600  Fishers  Lane. 
Rockville.  MD  20857 
Chief.  Metropolitan  Office  Services  Unit 
(HFA-216).  Office  of  Management. 
200  C  Street.  SW.  Washington.  DC 
20204 

Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  appendix  A  to 
system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/OC. 

Federal-State  Officer  at  Field/District 
Offices.  For  the  location  of  Field/Distrfct 
Offices,  see  gppendix  A  to  system  notice 
09-10-0002,  Regulated  Industry 
Employee  Enforcement  Records.  HHS/ 
FT)A/OC. 

State  Employees: 
Director,  Division  of  Federal-State 
Relations  {HFC-151).  5600  Fishers 
Une.  Rockville.  MD  20857 
Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  appendix  A  to 
system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/OC. 

09-10-0008 

SYSTEM  NAME: 

Radiation  Protection  Program 
Personnel  Monitoring  System,  HHS/ 
FDA/CDRH. 

The  system  location  and  system 
manager(s)  portions  have  been  revised 
to  reflect  current  addresses  and  titles. 

SYSTEM  LOCATKW: 

Office  of  Health  Physics  (HFZ-60). 

Center  for  Devices  and  Radiological 

Health.  5600  Fishers  Lane.  Rockville. 

MD  20857 
Radiation  Detection  Company,  162 

Wolfe  Road.  P.O.  Box  3414. 

Sunnyvale,  CA  94088 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Program  Manager.  U.S.  P.H.S.  Personnel 
Monitoring  Program.  Office  of  Health 
Physics  (HFZ-60).  Center  for  Devices 
and  Radiological  Health.  5600  Fishers 
Une.  Rockville.  MD  20857 


0»-10-0013 

SYSTEM  name: 

Employee  Conduct  Investigative 
Records.  HHS/FDA/OM. 

The  organizational  symbols,  system 
locaticHi  and  system  manager(s)  portions 
have  been  revised  to  reflect  current 
titles  and  addresses. 

SYSTEM  location: 

Division  of  Ethics  and  Program  Integrity 
(HFA-20).  Office  of  Management. 
12420  Parklawn  Drive.  Rockville.  MD 
29857 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Director.  Division  of  Ethics  and  Program 
Integrity  (HFA-20).  Office  of 
Management,  5600  Fishers  Lane, 
Rockville.  MD  20857 

09-10-0018 

SYSTEM  NAME: 

Employee  Identification  and  Security 
Card  Key  Records,  HHS/FDA/OC. 

The  system  notice  has  been  revised  to 
reflect  the  inclusion  of  Security  Card 
Key  records  and  is  being  republished  in 
its  entirety. 

09-10-0018 

SYSTEM  NAME: 

Employee  Identification  and  Security 
Card  Key  Records.  HHS/FDA/OC. 

SECURITY  CtASSmCATlOM: 

None. 

SYSTEM  LOCATION: 

Personal  Property  Management  Section, 
Services  Unit  (HFA-227).  5600 
Fishers  Une.  Rockville.  MD  20857 
Metropolitan  Office  Services  Unit 
(HFA-216).  200  C  Street  SW. 
Washington.  DC  20204 
Physical  Purity  Staff  (HFA-204).  5600 
Fishers  Une.  Rockville,  MD  20857 
Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  appendix  A  to 
System  Notice  09-10-0002.  Regulated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/OC. 


PURPOSE(S): 

The  system  is  designed  to  maintain  a 
record  of  all  holders  of  FDA 
identification  cards  and  security  card 
keys.  Forms  HHS  576  (FDA  employees 
only)  FDA  2923.  and  FDA  3391.  for 
renewal  and  recovery  purposes  and  to 
identify  numbers  of  lost  or  stolen  cards. 
The  system  may  also  be  used  at  FDA 
Headquarters  to  locate  employees  whose 
names  have  not  been  entered  in  the  FDA 
locator  system. 

IWUTIME  USES  OF  RECORDS  MAKTAWeO  W  THE 
SYSTEM,  INCLUO«NG  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 

an  individual  in  response  to  an  inquiry 

from  the  Congressional  office  made  at 

the  request  of  that  individual. 
The  Department  of  Health  and  Human 

Services  (HHS)  may  disclose 

information  from  this  system  of  records 

to  the  Department  of  Justice,  or  to  a 

court  or  other  tribunal,  when 

(a)  HHS.  or  any  component  thereof;  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or  ... 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (  or  HHS.  where 
it  is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  court  or  other 
tribunal,  is  relevant  and  necessary  to  the 
litigation  and  would  help  in  the 
effective  representation  of  the 
governmental  party,  provided,  however, 
that  in  each  case,  HHS  determines  that 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECO«0S  IN  THE  SYSTEM: 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Approximately  8,000  FDA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  mail  routing  code, 
office  telephone  number,  building,  room 
number,  birthdate.  sex,  identification 
photograph,  height,  weight,  color  of 
eyes,  color  of  hair,  and  type  of 
appointment. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

40  U.S.C.  471.  et  seq;  Management 
emd  Disposal  of  Government  Property 
Act.  : 


STORAGE: 

Forms  filed  in  folders  in  a  locked 
filing  cabinet.  Computer  tapes  and  discs 
stored  in  a  locked  safe. 

retrievabiuty: 

Information  is  filed  and  retrieved  by 
name  and  date  of  birth. 

SAFEGUARDS: 

1.  Authorized  users:  Authorized  FDA 
personnel  whose  official  duties  require 
access  for  issuance,  renewal,  retrieval, 
and  location  purposes. 

2.  Physical  safeguards:  Records  are 
kept  in  locked  file  cabinets  and  on 


62830 


Federal  Register  /  Vol.  57.  No.  252  /  Thursday.  December  31.  1992  /  NoUces 


9  92 


UMI 


minicomputers  at  Headquarters  and  are 
maintained  in  secured  areas.  Computer 
discs  and  tapes  are  stored  in  locked 
safes. 

3.  Procedural\(or  technical) 
safeguards:  Computer  software 
providing  restricted  commands. 

4.  ImplemenWtion  guidelines: 
Safeguards  are  Established  in 
accordance  will  Chapter  45-13  and 
PHS  hf:45-13  of  the  Department's 
General  Administration  Manual  and 
Part  6  of  the  Debartment's  ADP  Systems 
Manual.  j 

RETENTION  AND  DtSPOSAL: 

Records  are  maintained  as  long  as  the 
cards  are  valid.  [Computer  tapes  are 
erased  immediately  upon  termination  of 
employment  and  inactive  forms  are 
destroyed  after  jB  months  by  shredding. 

SYSTEM  UANACER^)  AND  ADDRESS: 

Chief,  Administrative  Services  Branch 
(HFA-210).  3B00  Fishers  Lane, 
Rockville.  Mp  20857 


Chief,  Physical  Security  Staff  (HFA- 
204),  5600  Fishers  Lane,  Rockville. 
MD  20857 

NOTVKATWN  PfWCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  him  or  her  upon  written 
request,  with  notarized  signature  if 
request  is  made  by  mail,  or  with 
identification  if  request  is  made  in 
person,  directed  to: 

FDA  Privacy  Act  Coordinator  (HFI-30), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought,  and  provide  any  other  names 
officially  used  during  period  of 
employment.  You  may  also  request  an 
accounting  of  disclosures  that  have  been 
made  of  your  record,  if  any. 


CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  the  corrective  action  sought, 
and  your  reasons  for  requesting  the 
.  correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
|FR  Doc.  92-26154  Filed  12-30-92;  8:45  ami 
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UNITED  STATES 
COMMISSION 


UMI 


SENTENCING 


Sentencing  Guidelines  for  United 
State*  Courts      | 

AGENCY:  United  ^ates  Sentencing 

Commission 

ACTION:  Notice  of 

to  sentencing  gui 

statements,  and 

for  public  comment 


proposed  amendments 
Jelines,  policy 
cammentary.  Request 
.  Notice  of  hearing. 


SUMMARY:  The  Co  mmission  is 
considering  promulgating  certain 
amendments  to  the  sentencing 
guidelines,  policy  statements,  and 
commentary.  The  proposed 
amendments  and  a  synopsis  of  issues  to 
be  addressed  are  set  forth  below.  The 
Commission  may  report  amendments  to 
tne  Congress  on  c  r  before  May  1,  1993. 
Comment  is  soug  it  on  all  proposals, 
alternative  propo  tals,  and  any  other 
aspect  of  the  sent  jncing  guidelines, 
policy  statements .  and  commentary. 
DATES:  The  Comr  lission  has  scheduled 
a  public  hearing  ( in  these  proposed 
amendments  for  1 4arch  22.  1993.  at  9:30 
a.m.  at  the  Ceremonial  Courtroom, 
United  States  Courthouse.  3d  and 
Constitution  Aveiue.  NW.,  Washington, 
DC  20001. 

Anyone  wishir  g  to  testify  at  this 
public  hearing  should  notify  Michael 
Courlander.  Publ  c  Information 
Specialist,  at  (20; )  273-4590  by  March 
1,  1993. 

Public  commer  t,  as  well  as  written 
testimony  for  the  hearing,  should  be 
received  by  the  C  ommission  no  later 
than  March  15. 1  >93.  in  order  to  be 
considered  by  thi  t  Commission  in  the 
promulgation  of  t  imendments  due  to  the 
Congress  by  May  1.  1993. 
ADDRESSES:  Publ  c  comment  should  be 
sent  to:  United  Si  ates  Sentencing 
Commission,  On(  Columbus  Circle,  NE., 
suite  2-500,  Soul  ti  Lobby.  Washington. 
DC  20002-8002.  \ttention:  Public 
Information. 

FOR  FURTHER  INFCRMAT10N  CONTACT: 
Michael  Courlander,  Public  Information 
Specialist.  Telephone:  (202)  273-4590. 
SUPPLEMENTARY  il  (FORMATION:  The 
United  States  Sentencing  Commission  is 
an  independent  agency  in  the  judicial 
branch  of  the  U.J .  Government.  The 
Commission  is  ei  npowered  under  28 
U.S.C.  994(a)  to  promulgate  sentencing 
guidelines  and  policy  statements  for 
federal  sentencing  courts.  The  statute 
further  directs  ths  Commission  to 
review  and  revisd  periodically 
guidelines  previdusly  promulgated  and 
authorizes  it  to  s  ibmit  guideline 
amendments  to  t  le  Congress  no  later 
than  the  first  day  of  May  each  year.  See 
28  U.S.C.  994  (o)  (p). 


Ordinarily,  the  Administrative 
Procedure  Act  rule-making 
requirements  are  inapplicable  to  )udiciat 
agencies;  however.  28  U.S.C.  994(x) 
makes  the  Administrative  Proceduie  Act 
rule-making  provisions  of  5  U^.C.  553 
applicable  to  the  promulgation  of 
sentencing  guidelines  by  the 
Commission. 

The  proposed  amendments  are 
presented  in  one  of  three  formats.  First, 
the  majority  of  the  amendments  are 
proposed  as  specific  revisions  of  a 
guideline,  policy  statement,  or 
commentary.  Second,  for  some 
amendments,  the  Commission  has 
published  alternative  methods  of 
addressing  an  issue.  Commentators  are 
encouraged  to  state  their  preference 
among  listed  alternatives  or  to  suggest  a 
new  alternative.  Third,  the  Commission 
has  highlighted  certain  issues  fbr 
comment  and  invites  suggestions  for 
specific  amendment  language. 

Section  IBI.IO  of  the  United  States 
Sentencing  Commission  Guidelines 
Manual  sets  forth  the  Commission's 
policy  statement  regarding  retroactivity 
of  amended  guideline  ranges.  Comment 
is  requested  as  to  whether  any  of  the 
proposed  amendments  should  be  made 
retroactive  under  this  policy  statement. 

Although  the  amendments  below  are 
specifically  proposed  for  public 
comment  and  possible  submission  to 
the  Congress  by  May  1,  1993.  the 
Commission  emphasizes  that  it 
welcomes  comment  on  any  aspect  of  the 
sentencing  guidelines,  policy 
statements,  and  commentary,  whether 
or  not  the  subject  of  a  proposed 
amendment. 

The  amendments  below  are  derived 
from  a  variety  of  sources  including: 
Monitoring  and  hotline  data,  case  law 
review,  and  the  recommendations  of  the 
Judicial  Conference  of  the  United  States, 
the  Department  of  Justice,  the  Internal 
Revenue  Service,  the  U.S.  Postal 
Service,  the  Federal  Defenders,  the 
Commission's  Practitioners'  Advisory 
Group,  the  American  Bar  Association 
Sentencing  Guidelines  Committee, 
individual  judges,  probation  officers, 
attorneys,  and  others. 

As  a  resource  when  considering  the 
proposed  amendments,  working  group 
reports  prepared  by  Commission  staff 
are  available  for  inspection  at 
Commission  offices  or  off-site 
duplication.  The  reports  contain 
empirical  and  legal  sentencing  research 
focusing  on  (1)  money  laundering 
offenses:  (2)  economic  ("white  collar") 
offenses;  (3)  the  Commission's  drug 
guidelines;  and  (4)  violent  offenses. 
Contact  the  Commission's  public 
information  officer  at  (202)  273-4590  for 
details. 


Note:  The  Commission  agreed  to  publish, 
upon  request  of  a  single  Commissioner,  any 
proposal  or  issue  for  comment,  including  all 
proposals  submitted  from  sources  outside  the 
Commission.  Therefore,  publication  of  an 
■mendment  for  comment  does  not 
iMcessarily  indicate  that  the  Commission  or 
any  individual  Commissioner  has  formed  a~ 
view  on  the  merits  of  the  proposed 
amendment 

AotiMrity:  28  U.S.C  994  (a),  (o),  (p),  (x). 
WiUiaa  W.  Wilkins.  Ir., 
Qiairman. 

§1B1.3.  Relevant  Conduct 

1.  Synopsis  of  Proposed  Amendment: 
This  amendment  revises  §  lBl.3 
(Relevant  Conduct)  to  provide  that 
conduct  of  which  the  defendant  has 
been  acquitted  after  trial  shall  not  be 
considered  in  determining  the 
defendant's  offense  level  but  may.  in  an 
exceptional  case,  provide  a  basis  for  an 
upward  departure.  (Related  amendment 
proposals:  34  and  35). 

Proposed  Amendmenf:  Section  lBl.3 
is  amended  by  inserting  the  following 
additional  subsection: 

"(c)  Conduct  of  which  the  defendant  has 
been  acquitted  after  trial  shall  not  be 
considered  under  this  section.". 

The  Commentary  to  §  lBl.3  captioned 
"Application  Notes"  is  amended  by 
inserting  the  following  additional  note: 

"11.  Subsection  (c)  provides  that  conduct 
of  which  the  defendant  has  been  acquitted 
after  trial  shall  not  be  considered  in 
determining  the  offense  level  under  this 
section.  In  an  exceptional  case,  however, 
such  conduct  may  provide  a  basis  for  an 
upward  departure.". 

§JB1.11.  Use  of  Guidelines  Manual  in 
Effect  on  Date  of  Sentencing 

2.  Synopsis  of  Proposed  Amendment: 
This  amendment  expands  policy 
statement  §  iBl.ll  (Use  of  Guidelines 
Manual  in  Effect  on  Date  of  Sentencing) 
to  address  what  has  become  a  frequently 
asked  hotline  question  and  troublesome 
application  issue — the  application  of 
amended  guidelines  to  multiple  count 
cases  in  which  the  effective  date  of 
guideline  revision(s)  occur  between 
offenses  of  conviction.  The  issue  has 
also  produced  litigation  before  several 
appellate  courts.  See  United  States  v. 
Castro.  972  F.2d  1107,  reh'g  denied 
(Aug.  17, 1992);  United  States  v. 
Seligsohn.  No.  91-2100  (3d  Cir.  Dec.  9, 
1992)  (1992  U.S.  App.  LEXIS  32183). 
The  proposed  amendment  extends  the 
Commission's  "one  book"  rule  to 
multiple  count  cases  and  provides  a 
basic  rationale  for  the  policy. 

Proposed  Amendment:  Section 
iBl.llfb)  is  amended  by  inserting  the 
following  additional  subdivision: 
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"(3)  If  the  defendant  is  cx)nvicted  of  two 
offenses,  the  first  committed  before,  and  the 
second  after,  a  revised  edition  Of  the 
Guidelines  Manual  became  effective,  the 
revised  edition  of  the  Guidelines  Manual  is 
to  be  applied  to  both  offenses,  even  if  the 
revised  edition  of  the  Guidelines  Manual 
results  in  an  increased  penalty  for  the  first 
offense.". 

The  Commentary  to  §  iBl.ll 
captioned  "Background"  is  amended  by 
inserting  the  following  additional 
sentence  as  the  first  sentence  of  the  first 
paragraph: 

"Subsections  (a)  and  (b)(1)  provide  that  the 
court  should  apply  the  Guidelines  Manual  in 
effect  on  the  date  the  defendant  is  sentenced 
unless  the  court  determines  that  doing  so 
would  violate  the  ex  post  facto  clause  in 
Article  I,  8  9  of  the  United  States 
Constitution.": 

and  by  inserting  the  following 
additional  paragraphs: 

"Subsection  (b)(2)  provides  that  the 
Guidelines  Manual  in  effect  on  a  particular 
dale  shall  be  applied  in  its  entire^. 

Subsection  (b)(3)  provides  that  where  the 
defendant  is  convicted  of  two  offenses,  the 
first  committed  before,  and  the  second  after. 
a  revised  edition  of  the  Guidelines  Manual 
became  effective,  the  revised  edition  of  the 
Guidelines  Manual  is  to  be  applied  to  both 
offenses,  even  if  the  revised  edition  results  in 
an  increased  penalty  for  the  first  offense. 
Because  the  defendant  completed  the  second 
offense  after  the  amendment  to  the  guidelines 
took  effect,  the  ex  post  facto  clause  does  not 
prevent  determining  the  sentence  for  that 
count  based  on  the  amended  guidelines.  For 
example,  if  a  defendant  pleads  guilty  to  a 
single  count  of  embezzlement  that  occurred 
after  the  most  recent  edition  of  the 
Guidelines  Manual  became  effective,  the 
guideline  range  applicable  in  sentencing  will 
encompass  any  relevant  conduct  (e.g..  related 
embezzlement  offenses  that  may  have 
occurred  prior  to  the  effective  date  of  the 
guideline  amendments)  for  the  offense  of 
conviction.  The  same  would  be  true  for  a 
defendant  convicted  of  two  counts  of 
embezzlement,  one  committed  t)efore  the 
amendments  were  enacted,  and  the  second 
after.  In  this  example,  the  ex  post  facto  clause 
would  not  bar  application  of  the  amended 
guideline  to  the  first  conviction;  a  contrary 
conclusion  would  mean  that  such  defendant 
was  subject  to  a  lower  guideline  range  than 
if  convicted  only  of  the  second  offense. 
Decisions  from  several  appellate  courts 
addressing  the  analogous  situation  of  the 
constitutionality  of  counting  pre-guidelines 
criminal  activity  as  relevant  conduct  for  a 
guidelines  sentence  support  this  approach. 
See  United  States  v.  Ykema.  887  F.2d  697 
{6th  Cir.  1989)  (upholding  inclusion  of  pre- 
November  1. 1987,  drug  quantities  as 
relevant  conduct  for  the  count  of  conviction, 
noting  that  habitual  offender  statutes 
routinely  augment  punishment  for  an  offense 
of  conviction  based  on  acts  committed  before 
a  law  is  passed);  United  States  v.  Allen.  886 
F.2d  143  (8th  Cir.  1989);  United  States  v. 
Cusack.  901  F.2d  29  (4th  Cir.  1990). 


Moreover,  this  approach  should  be  followed 
regardless  of  whether  the  offenses  of 
conviction  are  the  type  in  which  the  conduct 
is  grouped  under  §  3D1.2(d).  The  ex  post 
facto  clause  does  not  distinguish  between 
groupable  and  nongroupable  offenses,  and 
unless  that  clause  would  be  violated. 
Congress'  directive  to  apply  the  sentencing 
guidelines  in  effect  at  the  time  of  sentencing 
must  be  followed.  Under  the  guideline 
sentencing  system,  a  single  sentencing  range 
is  determined  based  on  the  defendant's 
overall  conduct,  even  if  there  are  multiple 
counts  of  conviction  (see  S§  3D1.1-3D1.5. 
SGl.2).  Thus,  if  a  defendant  is  sentenced  in 
January  1992  for  a  bank  robbery  committed 
in  October  1988  and  one  committed  in 
November  1991.  the  November  1991 
Guidelines  Manual  should  be  used  to 
determine  a  combined  guideline  range  for 
both  counts.  See  generally  United  States  v. 
Stephenson.  921  F.2d  438  (2d  Cir.  1990) 
(holding  that  the  Sentencing  Commission 
and  Congress  intended  that  the  applicable 
version  of  the  guidelines  be  applied  as  a 
"cohesive  and  integrated  whole"  rather  than 
in  a  piecemeal  fashion).  Consequently,  even 
in  a  complex  case  involving  multiple  counts 
that  occurred  under  several  different  versions 
of  the  Guidelines  Manual,  it  should  not  be 
necessary  to  compare  more  than  two  manuals 
to  determine  the  applicable  guidnline  range— 
the  manual  in  effect  at  the  time  the  last 
offense  was  completed  and  the  one  in  effect 
at  the  time  of  sentencing.". 
§  1B1.12  (Proposed  New  Policy  StatemenI] 

3.  Synopsis  of  Proposed  Amendment:This 
amendment  adds  a  policy  statement  to 
Chapter  One,  Part  B  (Application 
Instructions)  addressing  the  determination  of 
the  maximum  imposable  sentence  in  the  case 
of  a  juvenile  delinquent.  The  Supreme 
Court's  decision  in  United  Stales  v.  R.L.C, 
112  S.  Ct.  1329  (1992),  requires  calculation 
of  the  guideline  range  in  order  to  determine 
the  maximum  sentence  imposable  on  a    ■ 
juvenile  delinquent. 

Proposed  Amendment:  Chapter  One. 
Part  B,  is  amended  by  inserting  at  the 
end: 

"§  lBl.12.  Persons  Sentenced  Under  the 
Federal  Juvenile  Delinquency  Act  (Policy 
Statement) 

(a)  The  sentencing  guidelines  do  not  apply 
to  a  defendant  sentenced  under  the  Federal 
Juvenile  Delinquency  Act  (18  U.S.C.  5031- 
5042).  However,  the  sentence  imposed  upon 
a  juvenile  delinquent  may  not  exceed  the 
maximum  of  the  guideline  range  applicable 
to  an  otherwise  similarly  situated  adult 
defendant  unless  the  court  finds  aggravating 
factors)  sufficient  to  warrant  an  upward 
departure  from  that  guideline  range.  United 
States  V.  R.LC..  112  S.  Ct.  1329  (1992). 
Therefore,  it  is  necessary  to  determine  the 
guideline  range  that  would  be  applicable  to 
a  similarly  situated  adult  defendant.". 

Section  5H1.1  is  amended  by  deleting 
the  last  paragraph  as  follows: 

"The  guidelines  are  not  applicable  to  a 
person  sentenced  as  a  juvenile  delinquent 
under  the  provisions  of  18  U.S.C.  5037.". 


§  2A4.2.  Demanding  or  Feceiving 
Ransom  Money 

4.  Synopsis  of  Proposed  Amendment: 
Section  2A4.2  (Demanding  or  Receiving 
Ransom  Money)  currently  provides  a 
single  offense  level  to  cover  a  wide 
variety  of  conduct.  This  amendment 
revises  this  guideline  to  better 
differentiate  the  types  of  conduct 

covered. 

Proposed  Amendment:  Section  2A4.2 
is  amended  in  the  title  by  inserting  at 
the  end  "For  Kidnapped  Person". 

Section  2A4.2  is  amended  by 
inserting  the  following  additional 
subsections: 

"(b)  Specific  Offense  Characteristic 
(1)  If  the  amount  of  the  ransom  demanded 
exceeded  $10,000,  increase  by  the 
corresponding  number  of  levels  from  the 
table  in  §2B3.1(b){6). 

(c)  Cross  Reference 
(1)  If  the  defendant  was  a  participant  in  the 

kidnapping  offense,  apply  §  2A4.1 
(Kidnapping;  Abduction;  Unlawful 
Restraint). 

(d)  Special  Instruction 
If  the  offense  involved  receiving  or 

possessing  ransom  money,  but  the  defendant 
was  not  a  participant  in  the  kidnapping  or 
demand  for  ransom  offense  (i.e..  the 
defendant's-conduct  was  tantamount  to  that 
of  an  accessory  after  the  fact  to  the 
kidnapping  or  ransom  demand  offense),  do 
not  apply  this  guideline.  Instead,  apply 
§  2X3.1  (Accessory  After  the  Fact)  in  respect 
to  the  underlying  offense.". 

The  Commentary  to  §  2A4.2  is 
amended  by  inserting  the  following 
immediately  before  "Background". 

"Application  Note: 

1.  A 'participant' is  a  person  who  is 
criminally  responsible  for  the  commission  of 
the  offense,  but  need  not  have  been 
convicted". 

The  Commentary  to  §  2A4.2  captioned 
"Background"  is  amended  by  deleting 
the  text  as  follows: 

"This  section  specifically  includes  conduct 
prohibited  by  18  U.S.C.  §  1202.  requiring  that 
ransom  money  be  received,  possessed,  or 
disposed  of  with  knowledge  of  its  criminal 
origins.  The  actual  demand  for  ransom  under 
these  circumstances  is  refiected  in  §  2A4.1. 
This  section  additionally  includes 
extortionate  demands  through  the  use  of  the 
United  States  Postal  Service,  behavior 
proscribed  by  18  U.S.C.  876-877.". 

and  inserting  in  lieu  thereof: 

"This  section  addresses  a  variety  of 
criminal  behavior  involving  the  demand  or 
receipt  of  ransom  for  a  kidnapped  person.  If 
the  defendant  was  a  participant  in  the 
demand  for  ransom  offense,  but  was  not  a 
participant  in  the  kidnapping  offense  (e.g.,  a 
defendant  leams  that  a  kidnapping  has 
occurred  and  attempts  to  obtain  ransom 
money  by  pretending  to  be  the  kidnapper), 
the  offense  level  will  be  determined  under 
subsection  (a)  and  (b)(1)  of  this  guideline.  If 


62834 


Federal  Register  /  Vol.  57.  No.  252  /  Thursday.  December  31.  1992  /  Notices 


JMI 


the  defendant  wa|  a  participant  in  the 
kidnapping  offeme,  the  cross  leforenc*  at 
subsection  (c)(1)  4^11  apply.  If  the  offense 
Involved  Teceivin|  or  poaaeesing  raasom 
money,  but  th«  defendant  was  not  a 
participant  in  the  kidnapping  or  demand  fiar 
ransom  (i.e.,  whole  the  defendant's  conduct 
was  that  of  an  acoessory  after  the  fact  to  the 
kidnapping  or  ransom  demand  offense), 
subsection  (dMD  provides  for  the  application 
of  8  2X3.1  (Accetfory  aftaf  the  Fact)  in 
respect  to  the  kidnapping  or  ransom  demand 
oflense.  as  apjHOi^riate.". 

Chapter  Two.  PJul  B— OfiiuM* 
Involving  Property 

Chapter  Two,  Fert  F— Offenaea 
Involving  Fraui  or  Deceit 

Chapter  Two,  I^  T— (Mfei 
Involving  Taxac 

5.  Synopsis  of  Proposed  Amendment: 
The  Commissicn  is  considering 
amendments  tolcertain  fraud,  theft,  and 
tax  guidelines  as  they  relate  to  loss  and 
the  treatment  of  the  sf>ecific  offense 
characteristic  for  more  than  minimal 
planning.  The  proposed  amendment 
shown  Iwlow  illustrates  one  method  of 
addressing  theste  issues. 

This  amendn^ent  eliminates  "more 
than  minimal  planning"  as  a  specific 
offense  characteristic  from  §§  2B1.1, 
2B1.2,  and  2F1.1  in  order  to  increase 
uniformity  of  application  in  respect  to 
offenses  involving  this  characteristic 
The  amendment  also  modifies  the  loss 
tables  in  S§  2Btl  and  2F1.1  to 
incorporate  gradually  an  increase  for 
"more  than  miiumal  planning"  with  a 
two-level  increase  reached  for  loss 
amounts  greater  than  $40,000.  In 
addition  to  the  phasing-in  of  the 
increase  for  "inore  than  minimal 
planning,  this  amendment  also  modifies 
the  loss  tables  ti  §§  2B1.1  and  2F1.1  by 
providing  a  move  uniform  rate  of 
increase  in  the  loss  increments  and  by 
increasing  the  offense  levels  for  cases 
that  involve  ejoremely  high  loss 
amounts,  consistent  with  recent 
statutory  increases  in  the  maximum 
imprisonment  Sentences  for  certain 
cases  sentence^  under  §§  2B1.1  and 
2F1.1.  This  anwndment  also  creates  a 
table  in  §  2Fl.^  that  starts  at  a  higher 
amount  in  ord^r  to  maintain 
approximatelyjtbe  same  Chapter  Two 
offense  levels  kt  giiidelines  that  apply 
the  loss  table  in  §  2F1.1  but  start  with 
a  higher  base  offense  level.  Finally,  the 
amendment  modifies  the  tax  loss  table 
in  §  2T4.1  to  c^form  with  the  changes 
in  the  loss  tab^  in  $§  2B1.1  and  2F1.1 
and  eliminates  the  specific  offense 
characteristics  in  Part  T  relating  to  the 
use  of  sophistifcated  means  to  impede 
discovery  of  tt  e  nature  or  extent  of  the 
offense,  consia  tent  with  the  elimination 


of  "more  than  minimal  planning"  as  a 
specific  offense  characteristic. 

Proposed  Amendment:  Section 
2Bl.l(b]  is  amended  by  deleting 
subsection  (b)(5)  as  follows: 

"(5)  If  the  offense  involved  more  than 
minimal  planning,  increase  by  2  levels."; 

by  renumbering  subsection  (b)(6)  and 
{b)(7)  as  (b)(5)  and  {b)(6),  respectively: 
and  by  deleting  subsection  (bMl)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  If  the  loss  exceeded  $600,  increase  the 
offense  level  as  follows: 


LoM  (aoply  the  grealsat) 


(A)  $600  or  toss  _.... 

(B)  Mofa  than  $600 

(C)  Mon  than  $1,000 

(D)  More  than  $1.700 

(E)  Mofe  than  $3,000  

(F)  Mom  man  $5.000 

(G)  Mof*  «wn  $8,000 

(H)  More  tan  $13,500 

(I)  More  (hen  $23.500 

(J)  More  than  $40,000 

(K)  More  than  $70,000 

(L)  More  man  $120,000 

(M)  More  than  $200,000  - 

(N)  More  man  $325,000  

(O)  Mora  man  $660,000 

(P)  Mora  than  $960.000 

(Q)  More  than  $1,500,000  _.. 
(R)  Mora  man  $2,500,000  ._ 
(S)  More  man  $4,500,000  ._ 

(T)  More  than  $8  000,000 

(U)  Mora  man  $13,500,000  _ 
(V)  Mora  than  $23,500,000  .. 
(W)  Mor»  mw>  $40,000,000  . 
(X)  More  man  $70,000,000  _ 
(Y)  More  man  $120,000,000 


Nomcraasa. 
Addl. 
Add^ 
Adda. 
Add  4. 
Adds. 
Add  6. 
Add?. 
Adda 
Adda. 
Add  10. 
Add  11. 
Add  12. 
Add  13. 
A(M14. 
Addi&. 
Addle. 
Add  17. 
Add  18. 
Add  19. 
Add  20. 
Add  21. 

Add  22. 

Add  23. 

Add  24." 


Sections  2B3.3(b)(l)  and.  2B4.1(b)(l) 
are  amended  by  deleting  "$2,000"  and 
inserting  in  lieu  thereof  "$5,000",  and 
by  deleting  "§  2F1.1"  and  inserting  in 
lieu  thereof  in  each  instance  "%  2F1.2 
(Insider  Trading)". 

Sectims  2B5.1  and  2B6.1(b)(1)  are 
amended  by  deleting  $2,000"  and 
inserting  in  lieu  thereof  in  each  instance 
"$5,000",  and  by  deleting  "§  2F1.1 
(Fraud  and  Deceit)"  and  inserting  in 
lieu  thereof  in  each  instance  "§  2F1.2 
(Insider  Trading)". 

Section  2Fl.l(b)  is  amended  by 
deleting  subdivision  (2).  by 
renumbering  the  remaining 
subdivisions,  and  by  deleting 
subdivision  (1)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  If  the  loss  exceeded  $1,700, 
increase  the  offense  level  as  follows: 


Leas  (apply  the  graaiaat) 


The  Commentary  to  §  2B1.1  captioned 
"Apphcation  Notes"  is  amended  in 
Note  1  by  deleting  "  'More  than  minimal 
planning,' ",  by  deleting  the  comma 
after  "firearm",  and  by  capitalizing  the 
initial 'T  in  "  'firearm' ";  and  by 
deleting  Note  13. 

The  Commentary  to  §  2B1.1  captioned 
"Background"  is  amended  by  deleting 
the  second  sentence  of  the  first 
paragraph  and  the  second  paragraph. 

Section  2Bl. 2(b)(4)  is  amended  Dy 
deleting  "(A)"  and  by  deleting  ";  or  (B) 
If  the  offense  involved  more  than 
minimal  planning,  increase  by  2  levels"; 
and  by  deleting  "4"  and  inserting  in  lieu 
thereof  "2". 

The  Commentary  to  §  2B1.2  captioned 
"Application  Notes"  is  amended  in 
Note  1  by  deleting  "  'McHe  than  minimal 
planning.' ",  by  deleting  the  comma 
after  "firearm",  and  by  capitalizing  the 
initial  "f  in  "  'firearm'  '*. 

Section  2Bl.3(b)  is  amended  by 
deleting  subsection  (3)  as  follows: 

"If  the  offense  involved  more  than  minimal 
planning,  increase  by  2  levels.". 

The  Commentary  to  §  2B1.3  captioned 
"Application  Notes"  is  amended  by 
deleting  Note  1,  and  by  renumbering  the 
remaining  Notes. 


(A)  $1,700  or  la&s  

(B)  More  than  $1,700 

(C)  More  than  $3,000  

(0)  More  man  $5.000 

(E)  Mora  »an  $8.000 

(F)  Mora  man  $13,500 

(G)  More  than  $23,500 

(H)  More  than  $40,000 

(1)  More  man  $70.000 

(J)  More  man  $120,000 

(K)  More  than  $200,000  .'...- 

(L)  Mora  man  $325,000 

(M)  Mora  than  $560,000 

(N)  Moraihwi  $950,000  

(O)  Mora  man  $1,500,000 

(P)  Mora  than  $2.500,000 

(Q)  More  than  $4,50a000 

(R)  More  than  $8,000,000  

(S)  More  than  $13,500,000  

(T)  Mora  than  $23,500,000 „... 

(U)  More  than  $40,00a000 

(V)  MofB  than  $70.000,000 

(W)  Mora  than  $120,000,000  


Incraaaain 


No 
Addl. 
Add  2. 
Add3i 
Add  4. 
Adds. 
Adds. 
Add  7. 
Adda. 
Adds. 
Add  10. 
Add  11. 
Addis. 
Addia 
Add  14. 
Addia 
Add  16. 
Add  17. 
Addia 
Addia 
Add  2a 
Add  21. 
Add  22.' 


The  Commentary  to  §  2F1.1  captioned 
"Apphcation  Notes"  is  amoided  at  Note 
1  by  deleting  "§  2F1. 1(b)(3)"  and  by 
inserting  in  lieu  thereof  "S2F1. 1(b)(2)"; 
by  deleting  Notes  2  and  3;  and  by 
renumbering  Notes  4  through  18  as 
Notes  2  through  16. 

The  Commentary  to  §  2F1.1  captioned 
"Background  "  is  amended  by  deleting 
the  second  and  third  paragraphs  in  their 
entirety. 

Section  2F1.2  is  amended  by  deleting 
subsection  (b)(1)  and  inserting  in  lieu 
thereof  the  follovving: 

"(1)  If  the  gain  exceeded  $5,000. 
increase  the  offense  level  as  follows: 


Amount  (appty  the  graalast) 


(A)  $5,000  or  laas 

(B)  Mora  than  $6,000  ~ 

(C)  Mora  than  $8,000  .. 
(0)  Mora  man  $13,500. 

(E)  Mora  than  $23,500 

(F)  Mora  than  $40,000  . 

(G)  Mora  than  $70,000 


Mo 

Addl. 

Add  2. 

Adda 

Add  4. 

Adda 

Adda 


Amount  (appty  Itw  grealMQ 


(H)  Mora  than  $120,000 
(I)  Mora  9w\  $20a000  ~ 
(J)  Mora  than  $325,000  . 
(K)  Mora  than  $550,000  — 
(L)  Mora  than  $950,000  — 
(M)  Mora  than  $1 .500.000  „ 
(N)  Mora  twn  $2,500,000  - 
(O)  Mora  than  $4,500,000  ~ 
(P)  Mora  Mn  $8,000,000  „ 
(Q)  Mora  man  $13,500,000  . 
(R)  Mora  than  $23,500,000  . 
(S)  Mora  than  $40,000,000  . 
(T)  Mora  than  $70,000,000  .. 
(U)  Mora  than  $120,000,000 


"Tax  108*  (apply  iha  graaiest) 


Add  7. 
Adda 
Adda. 
Add  10. 
Add  11. 
Add  12 
Add  13. 
Add  14. 
Addis. 
Add  16. 
Add  17. 
Add  18. 
Add  19. 
Add  20.' 


(L)More 
(M)Mora 
(N)Mora 
(O)Mora 
(P)Mora 
(C^Mora 
(R)Mora 
(S)Mora 
(T)Mora 
(U)Mora 
(V)Mora 
(W) 


than  $325,000  .... 
than  $560,000  .„ 
than  $850.000 .... 
th«i  $1,500,000 
t»wn  $2.500,000 . 
than  $4,500,000  .. 
than  $8,000,000  — 
than  $13,500,000  -. 
than  $23,500,000  „.. 
than  $40,000,000  .„. 
than  $70.000.000 .... 
than  $120.000.000 . 


OttanM 


17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28." 
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Deceit)  to  provide  guidance  in  cases  in 
which  the  monetary  loss  does  not 
adequately  reflect  the  seriousness  of  the 
offense.  (Related  amendment  proposals: 
7.  37  and  65). 

Proposed  Amendment  The 
Commentary  to  §  2F1.1  captioned 
"Application  Notes"  is  amended  in 
Note  10  by  inserting  ",  or  the  fraud 
caused  substantial  non-monetary  harm" 
immediately  following  "non-monetary"; 
and  by  inserting  the  following 
additional  paragraph  as  the  second 
paragraph: 

"For  example,  a  departure  under  this 
provision  might  be  warranted  In  the  case  of 
a  fraudulent  blood  bank  operation  that  failed 
to  preserve  the  donors'  blood.  Such  an 
offense  might  cause  substantial  harm  to 
numerous  victims  that  is  not  adequately 
taken  into  account  by  the  total  monetary  loss, 
which  might  be  comparatively  small.". 

7.  Issue  for  Comment:  The 
Commission  invites  comment  on 
w^hether  the  commentary  to  §  2B1.1, 
§  ZB1.2,  and  §  ZFl.l  should  be  amended 
to  identify  circumstances  in  which  loss 
does  not  fully  capture  the  harmfulness 
and  seriousness  of  the  conduct  and 
therefore  an  upward  departure  may  be 
warranted  (e.g.,  when  some  of  the  harm 
caused  by  the  offense  was  nonmonetary; 
the  offense  caused  particularly 
signiHcant  emotional  trauma  to.  or 
consciously  or  recklessly  endangered 
the  solvency  of.  one  or  more  victims;  the 
defendant  knowingly  or  recklessly 
endangered  the  health  or  safety  of  one 
or  more  persons;  the  offense  involved 
the  risk  of  death;  or  the  offense  involved 
the  knowing  or  reckless  risk  of  serious 
bodily  injiiry  or  death  to  more  than  one 
person). 

The  Commission  further  invites 
comment  on  whether  any  or  all  of  the 
circumstances  described  above  (or 
others  bearing  on  whether  loss  reflects 
the  seriousness  of  the  offense)  should  be 
adopted  as  specific  offense 
characteristics  that  provide  for  one-level 
or  two-level  increases  instead  of  an 
invited  upward  departure.  (Related 
amendment  proposals:  6,  37  and  65). 


Section  2Tl.l(b)  is  amended  by 
deleting  "Characteristics"  and  Inserting 
in  lieu  thereof  "Characteristic",  and  by 
deleting  subdivision  (b)(2). 

Section  2Tl.2(b)  is  amended  by 
deleting  "Characteristics"  and  inserting 
in  lieu  thereof  "Characteristic",  and  by 
deleting  subdivision  (b)(2). 

Section  2Tl.3(b)  is  amended  by 
deleting  "Characteristics"  and  inserting 
in  lieu  thereof  "Characteristic",  and  by 
deleting  subdivision  (b)(2). 

Section  2Tl.4(b)  is  amended  by 
deleting  "Characteristics"  and  inserting 
in  lieu  thereof  "Characteristic",  by 
deleting  subdivision  (b)(2),  and  by 
renumbering  (b)(3)  as  (b)(2). 

Section  2T3.1  is  amended  by  deleting 
subsection  (b). 

Section  2T4.1  is  amended  by  deleting: 


Tax  loss  (apply  the  graatatt) 

Oftanse 

la«at 

(A)  $2,000  or  less                            

6 

(B)  Mora  than  $2,000     -„. 

7 

(C)  More  than  $5.000 .          . 

8 

(D)  Mora  than  $10.000 

9 

(E)  Mora  than  $20,000  ..- 

10 

(F)  More  than  $40,000 

11 

(G)  More  than  $70  000  .._     

12 

(H)  More  than  $120,000 ..... 

13 

(1)  Mora  than  $20a000  — 

14 

(J)  More  than  $350,000  

IS 

(K)  More  ttwn  $500,000  ..                

16 

(L)  More  1hW(  $800,000  

17 

(M)  More  than  $1.500,000 —       . 

18 

(N)  Mora  than  $2,500,000  . 

19 

(0)  More  than  $6,000,000  ...     — 

20 

(P)  More  then  $10,000,000  - 

21 

(Q)  More  ttan  $20,000,000     ... 

22 

(R)  More  than  $40.000.000 .. - 

23 

(S)  Mora  than  $80,000,000  ....   

24.". 

and  by  inserting  in  lieu  thereof  the 
following: 


Tax  loss  (apply  tha  greatest) 


(A)  $1,700  or  Ies8  — 

(B)  Mora  than  $1,700. 

(C)  Mora  than  $3.000 . 
(0)  Mora  than  $5,000 . 


(E)  Mora  than  $8,000. 

(F)  Mora  than  $13,500  _ 

(0)  Mora  tm  $23,500  . 
(H)  Mora  than  $40,000  ~ 

(1)  Mora  than  $70,000  ... 
(J)  Mora  than  $120,000  . 
(K)  More  than  $200,000 


6 

7 

8 

9 

10 

11 

12 

13 

14 

16 


Additional  Issues  for  Comment:  The 
Commission  invites  comment  on 
whether  any  of  the  following 
amendments  should  be  made  in  lieu  of 
the  proposed  amendment  illustrated 
above:  Should  the  Commission  amend 
§§  2B1.1.  2B1.2,  2F1.1  (and  other 
guidelines  containing  an  enhancement 
for  more  than  minimal  planning)  to:  (a) 
bicrease  the  base  offense  level  of  each 
by  two  levels;  (b)  delete  the  specific 
o^nse  characteristic  for  more  than 
minimal  planning  (and,  for  §  2F1.1,  the 
alternative  enhancement  for  a  scheme  to 
defraud  more  than  one  victim);  and  (c) 
adopt  a  specific  offense  characteristic 
that  provides  that  if  the  offense  involved 
a  single,  opportunistic  act  (explained  in 
the  commentary  as  conduct  undertaken 
on  the  spur  of  the  moment  in  response 
to  temptation  or  sudden  opportunity),  a 
two-level  decrease  may  be  given?  Or,  in 
the  alternative,  should  the  Commission 
amend  the  definition  of  "more  than 
minimal  planning"  in  §  iBl.l(f)  to:  (a) 
Delete  the  reiiarences  to  repeated  acts; 
and/or  (b)  delete  the  references  to 
conceaiment;  and/or  (c)  define  the 
planning  necessary  to  establish  the 
enhancement  as  "extensive  or 
sophisticated  planning";  and/or  (d)  set 
forth  more  examples  of  the  application 
of  the  definition  of  "more  than  minimal 
planning"  in  fraud  and  theft  cases? 

In  adthtion,  the  Commission  invites 
comment  on  the  following  questions: 
(A)  Do  the  loss  tables  in  §2B1.1  and/or 
§  2F1.1  and/or  §  2T4.1  provide 
appropriate  and  adequate  punishment 
for  the  loss  categories  included;  (B) 
Should  the  offense  levels  in  the  loss 
table  increase  at  a  different  rate  (e.g., 
increasing  the  loss  amounts  by 
multiples  of  1.5, 1.6,  or  1.7,  or  some 
other  pattern  of  mathematical 
increases);  (C)  Should  there  be  fiawer 
offense  level  gradations  at  the  lower  end 
of  Uie  loss  table;  and  (D)  Should  there 
be  additional  ofiansa  level  increases  at 
higher  loss  amounts  to  provide  further 
distinctions  among,  and  increesed 
punishment  for.  such  offenses? 

6.  Synopsis  of  Proposed  Amendment 
This  amendment  expands  the 
Commentary  to  5  2F1.1  (Fraud  and 


§  2D1 . 1  Unlawful  manufacturing, 
importing,  exporting,  or  trafficking 
(including  possession  with  intent  to 
commit  these  offenses);  attempt  or 
conspiracy 

8.  Synopsis  of  Proposed  Amendment: 
This  amendment  has  two  parts.  First,  it 
provides  a  ceiling  in  the  drug  trafficking 
guideline  ($  ZDl.l)  for  defendants  who 
receive  a  mitigating  role  adjustment 
under  §  3B1.2  (Mitigating  Role).  Second, 
the  commentary  to  §  3B1.2  is  revised  to 
more  clearly  describe  cases  in  which  • 
mitigating  role  adjustment  is  warranted, 
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as  well  as  to  diffi«ntiate  better  between 
different  degrees  lof  mitigating  role. 

Commentators  have  argued  that  the 
guidelines  over-punish  certain  lower- 
level  defendants  when  the  sentence  is 
driven  in  large  p4rt  by  the  quantity  of 
drugs  involved  ii^  the  offense.  For  such 
lower-level  defendants,  the  quantity  of 
drugs  involved  is  often  opportunistic 
and  may  be  a  les$  appropriate  measure 
of  the  seriousnes*  of  the  offense  than 
when  the  defendant  has  assumed  a  mid- 
level  or  higher  rale. 

The  proposed  Ceiling  on  drug  quantity 
would  limit  the  iknpact  quantity  would 
play  at  very  higW offense  levels  in 
determining  the  Sentence  of  a  low-level 
defendant  who  receives  a  mitigating  role 
adjustment.  ReviBions  to  the 
Commentary  of  i  3B1.2  seek  to  ensure  a 
more  clear,  concise  definition  of  the 
defendant  who  ijierits  a  mitigating  role 
reduction  and  provide  greater 
consistency  in  atplication.  (Related 
amendment  profosals:  9.  39.  48.  and 

60).  *      . 

Proposed  Amt  ndment:  Section 
*(2Dl.l(aK3)  is  a  mended  by  inserting 
the  following  adjditional  sentence  at  the 
end:    . 


addi 
atlft 


"Provided,  that  If  tl»e  defendant  qualifies  . 
for  a  mitigating  roje  adjustment  under 
§  3B1.2  (.Mitigating  Role),  the  base  offense 
level  stiall  not  l»  fceater  than  level  32.". 

The  Commentary  to  S  3B1.2  captioned 
'Application  Nites"  is  amended  by 
deleting  Notes  lj-4  and  inserting  in  lieu 
thereof: 


"1.  This  section! provides  a  downward 
adjustment  in  ofTdnse  level  for  a  defendant 
who  hai  a  minim*!  «>le  (4-level  reduction)  or 
a  minor  role  {2-letel  reduction)  in  the 
criminal  activity  t)r  which  the  defendant  is 
accountable  undet  %  lBl.3  (Relevant 
Conduct).  In  casei  falling  between  (a)  and  (bl. 
B  3-level  reducHoli  is  provided.  One  factor 
that  determines  wjhether  a  defendant 
warrants  a  mitigating  role  is  the  defendant's 
role  and  relative  (julpability  in  comparison 
with  the  other  pafticipants  in  the  criminal 
activity  for  which  the  defendant  is 
accountable  pursuant  to  §  lBt.3  (Relevant 
Conduct).  The  fact  that  the  conduct  of  one 
participant  warrants  an  upward  adjustment 
tor  an  aggravaUng  role  (S  381. 1)  or  warrants 
no  adjustment,  di^  not  necessarily  mean 
that  another  partifcipant  must  be  assigned  a 
downward  adjusfcnent  for  a  mitigating  role. 
"Participant"  is  defined  in  the  Commentary 
to  $  381.1  (Aggravating  Role). 

2.  This  section  does  not  apply  if  the 
defendant  possessed  a  firearm,  had  ready 
access  to  a  firearSi.  or  directed  or  induced 
another  partlcipapt  to  possess  a  firearm  in 
connection  with  the  criminal  activity. 

3.  Subsection  ^)  {4-level  reduction)  applies 
to  a  defendant  w  lo  plays  a  minimal  role  in 
the  criminal  activity.  To  qualify  for  a 
minimal  role  adj^istment  under  subsection 
(a),  the  defendant  must  be  one  of  the  least 
culpable  of  the  p  irticipants  in  the  criminal 


activity.  Such  defendants  ordinarily  must 
have  all  of  the  characteristics  consistent  with 
a  mitigating  role  listed  in  Application  Note 
6  below.  In  addition,  although  not 
determinative,  a  defendant's  lack  of 
knowledge  or  understanding  of  the  scope  and 
structure  of  the  criminal  activity  and  of  the 
activities  of  others  may  be  indicative  of  a 
minimal  role  (4-level  reduction). 

4.  To  qualify  for  a  minor  role  adjustment 
under  subsection  (b)  (2-level  reduction),  the 
defendant  must  be  one  of  the  less  culpable 
participants  in  the  criminal  activity,  but  have 
a  role  that  cannot  be  described  as  minimal. 

5.  The  following  is  a  non-exhaustive  list  of 
charactenstics  that  ordinarily  are  associated 
with  a  mitigating  role. 

(a)  the  defendant  performed  only  unskilled 
and  unsophisticated  tasks; 

(b)  the  defendant  had  no  decision-making 
authority  or  responsibility; 

(c)  total  compensation  to  the  defendant 
was  small  in  amount,  generally  in  the  form 
of  a  flat  fee;  and 

(d)  the  defendant  did  not  exercise  any 
supervision  over  other  participant(s). 

6.  With  regard  to  offenses  involving 
contraband  (including  controlled 
substances),  a  defendant  who 

(a)  sold,  or  played  a  substantial  part  in 
negotiating  the  terms  of  the  sale  of.  the 
contraband: 

(b)  had  an  ownership  interest  in  any 
portion  of  the. contraband:  or 

(c)  financed  any  aspect  of  the  criminal 
activity 

shall  not  receive  a  mitigating  role  adjustment 
below  the  Chapter  Two  offense  level  that  the 
defendant  would  have  received  for  the 
quantity  of  contraband  that  the  defendant 
sold,  negotiated,  or  owned,  or  for  that  aspect 
of  the  criminal  activity  that  the  defendant 
financed  because,  with  regard  to  those  acts, 
the  defendant  has  acted  as  neither  a  minimal 
nor  a  minor  participant.  For  example,  a 
retail-level  drug  dealer  who  sells  100  grams 
of  cocaine  and  who  is  held  accountable 
under  §181.3  (Rtilevant  Conduct)  for  only 
that  quantity  shall  not  be  considered  for  a 
mitigating  role  adjustment  In  contrast,  a 
retail-level  drug  di;aler  who  sells  100  grams 
of  cocaine,  but  who  is  held  accountable, 
pursuant  lo  %  lBl.3,  for  a  jointly  undertaken 
criminal  activity  involving  5  kilograms  of 
cocaine  may.  if  otheiwlse  qualified,  be 
considered  for  a  mitigating  role  adjustment, 
but  the  resulting  offense  level  may  not  be  less 
than  the  Chapter  Two  offense  level  for  the 
too  grams  of  cocaine  that  the  defendant  sold. 

7.  A  defendant  who  is  entrusted  with  a 
quantity  of  contraband  for  purposes  of 
transporting  such  contraband  (e.g..  a  courier 
or  mule,  not  an  offloader  or  deckhand), 

(Option  1 — shall  not  receive  a  minimal  role 
(4-level)  adjustment  for  that  quantity  of 
contraband  that  the  defendant  transported.  If 
such  a  defendant  otherwise  qualifies  for  a 
role  adjustment,  consideration  may  be  given 
to  a  minor  role  (2-level)  adjustment.! 

(Option  2— shall  not  receive  a  minimal  role 
(4-l«vel)  adjustment  for  that  quantity  of 
contraband  that  the  defendant  transported. 
Consideration  may  be  given  to  a  minor  role 
(2-level)  adjustment,  if  the  defendant 
establishes  that  he  transported  contraband  on 
a  single  occasion,  that  he  neither  sold  nor 


had  an  ownership  Interest  in  any  portion  of 
the  contraband,  and  that  he  otherwise 
qualifies  for  a  role  adjustment  (see.  e.g..  notes 
6  and  7).| 

(Option  3 — shall  not  receive  a  mitigating 
role  adjustment  for  that  quantity  of 
contraband  that  the  defendant  transported.) 

8.  Consistent  with  the  structure  of  the 
guidelines,  the  defendant  bears  the  burden  of 
persuasion  in  establishing  entitlement  to  a 
mitigating  role  adjustment.  In  determining 
whether  a  mitigating  role  adjustment  is 
warranted,  the  court  should  consider  all 
available  facts,  including  any  information 
arising  from  the  circumstances  of  the 
defendant's  arrest  that  m.ay  be  relevant  to  a 
determination  of  the  defendant's  role  in  the 
offense.  In  making  a  determination  as  to 
whether  the  defendant  had  a  mitigating  role 
in  the  offense,  a  court  may  consider  a 
defendant's  assertion  of  facts  concerning  his 
role  but.  as  in  similar  contexts, 
determinations  of  credibility  are  the  province 
of  the  court.". 

The  Commentary  to  §  3B1.2  captioned 
"Background"  is  amended  by  deleting 
the  first  sentence. 

9.  Synopsis  of  Proposed  Amendment: 
This  amendment  reduces  the  upper 
limit  of  the  Drug  Quantity  Table  from 
level  42  to  level  36  (the  upper  limit  in 
the  original  edition  of  the  Guidelines 
Manual).  In  addition,  this  amendment 
adds  specific  offense  characteristics  that 
further  reflect  defendant  culpability  and 
risk  of  harm  associated  with  certain 
offense  behavior.  As  a  further  measure 
of  distinguishing  the  seriousness  of  the 
offense,  a  cross  reference  to  Chapter 
Two.  Part  A  is  added  where  death  or 
bodily  injury  resulted  from  the  offense 
conduct.  (Related  amendment 
proposals:  8.  39.  and  48). 

Proposed  Amendment:  Section 
2Dl.l(b)  is  amended  by  deleting 
subdivision  1  and  by  inserting  in  lieu 
thereof  the  following: 

"(1)  (If  more  than  one  applies,  use  the 
greatest): 

(A)  If  a  firearm  was  discharged  or  a 
substantial  risk  of  death  or  serious  bodily 
injury  was  otherwise  created,  increase  by  6 
levels. 

(B)  If  a  dangerous  weapon  (including  a 
firearm),  was  otherwise  used,  increase  by  4 
levels. 

(C)  If  a  dangerous  weapon  (including  a 
fireanm)  was  brandished,  displayed,  or 
possessed,  increase  by  2  levels. 

(2)  If  the  offense  involved  five  or  morp 
participants  and  the  defendant  was  the 
principal  organizer  or  leader  of  the  criminal 
activity  or  was  one  of  several  such  principal 
organizers  or  loaders,  increase  as  follows 
based  on  the  number  of  participants  involved 
in  the  criminal  activity: 


Numbw  ol  ottier  pa(tlcipaf«s 


(I)  At  teas*  5  but  less  than  15  . 


Incraasain 

low 


Add4 
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NufrtMT  ol  other  parttdpanis 


(H)  At  iMsi  15  but  leM  «wn  50 
(H)  SO  or  rrtore 


Add  6;  or 
Adda 


If  this  subdivision  is  applicable,  do  not 
apply  §  3B1.1  (Aggravating  Role). 

(3)  If  the  defendant  did  not  own  or  sell  the 
drugs,  did  not  exercise  declsion-niaking 
authority,  did  not  finance  the  operation,  and 
did  not  use  relevant  special  skills,  decrease 
by  4  levels. 

Provided,  however,  that  this  subdivision  is 
not  to  be  applied  if  an  Increase  has  been 
made  under  subdivision  (b)(l)i  or  the 
defendant  has  been  convicted  of  18  U.S.C 
§  924(c). 

If  this  subdivision  is  applicable,  do  not 
apply  §  3B1.2  (Mitigating  Role)."; 

and  by  renumbering  the  remaining 
subdivisions  accordingly. 

Section  2Dl.l(c)  is  amended  by 
deleting  subdivisions  1—4;  by  inserting 
in  heu  thereof  the  following; 

"(1)  10  KG  or  more  of  Heroin— Level  36  (or 
the  equivalent  amount  of  other  Schedule  I  or 
II  Opiates); 

50  KG  or  mora  of  Cocaine  (or  the 
equivalent  amount  of  other  Schedule  I  or  II 
Stimulants); 

SCO  G  or  more  of  Cocaine  Base; 

10  KG  or  more  of  PCP,  or  1  KG  or  more 
of  PGP  (actual); 

10  KG  or  more  of  Metharophetamine,  or  1 
KG  or  more  of  Methampbetamine  (actual),  or 
1  KG  or  more  of  "Ice"; 

100  G  or  more  of  LSD  (or  the  equivalent 
amount  of  other  Schedule  I  or  II 
Hallucinogens); 

4  KG  or  mora  of  Pentanyl; 

1  KG  or  mora  of  a  Pentanyl  Analogue; 

10,000  KG  or  more  of  Marihuana; 

2,000  KG  or  more  of  Hashish; 

200  KG  or  more  of  Hashish  Oil."; 

and  by  renumbering  the  remaining 
subdivisions  accordingly. 

Section  201.1  is  amended  by  inserting 
the  following  additional  subsection: 

"(d)  Cross  Reference 

(1)  If  the  offense  resulted  in  death  or  bodily 
injury,  apply  the  appropriate  guideline  from 
Chapter  Two,  Part  A  (Offenses  Against  the 
Person),  if  the  resulting  offense  levol  is 
greater  than  the  offense  level  detemiined 
atmve.". 

10.  Synopsis  of  Proposed 
Amendment:  This  amendment  is 
intended  to  resolve  the  split  among  the 
circuits  as  to  the  meaning  of  the  term 
"mixture  or  substance,"  as  used  in 
§  2D1.1  (Unlawful  Manufacturing, 
Importing,  Exporting,  or  Trafficking; 
Attempt  or  Conspiracy)  by  expressly 
providing  that  this  term  does  not 
include  uningestible,  unmarketable 
portions  of  a  drug  mixture.  This  issue 
has  arisen,  subseqiient  to  the  United 
States  Supreme  (>>urt  decision  in 
Chapman  v.  United  States,  111  S.  Q. 
1919  (1991),  in  two  types  of  cases.  The 
First  type  of  case  involves  a  controlled 


substance  bonded  to,  or  suspended  in, 
another  substance;  however,  the 
controlled  substance  is  not  usable  until 
it  is  separated  from  the  other  substance. 
Examples  include  cocaine  suspended  in 
cream  liqueur  or  cocaine  mixed  with 
beeswax.  The  second  type  of  case 
involves  the  waste  produced  from  an 
illicit  laboratory  used  to  manufacture  a 
controlled  substance,  or  chemicals 
conflscated  before  the  chemical 
processing  of  the  controlled  substance  is 
completed.  The  waste  product  is 
typically  water  or  chemicals  used  to 
either  remove  impurities  or  form  a 
precipitate  (the  precipitate,  in  some 
cases,  being  the  controlled  substance). 
Typically,  a  small  amount  of  controlled 
substance  remains  in  the  waste  water, 
often  this  amount  is  too  small  to 
quantify  and  is  listed  as  a  trace  amount 
(no  weight  given)  in  DEA  reports.  In 
these  types  of  cases,  the  waste  product 
is  not  consumable.  The  chemicals 
seized  before  the  end  of  processing  are 
also  not  usable  in  that  form  because 
further  processing  must  take  place 
before  they  can  be  used.  (Related 
amendment  proposal:  49). 

Proposed  Amendment:  The 
Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in 
Note  1  by  inserting  the  following  at  the 
end: 

"Mixture  or  substance  docs  not  include 
uningestible,  uiunarketable  portions  of  drug 
mixtures;  i.e.,  materials  that  have  (o  be 
separated  from  the  controlled  substance 
before  the  controlled  substance  can  be  used. 
Examples  of  such  materials  include  the 
creme  liqueur  in  a  cocaine/creme  liqueur 
mixture,  fiberglass  In  a  cocaine/fiberglass 
bonded  suitcase,  beeswax  in  a  cocaine/ 
beeswax  statue,  and  waste  water  ^m  an 
illicit  laboratory  used  to  manufacture  a 
controlled  substance.". 

11.  Synopsis  of  Proposed 
Amendment:  This  amendment 
restructures  §  2D1.1  so  that  the  scale  of 
the  ofl^ense  is  based  on  the  largest 
amount  of  controlled  substances  with 
which  the  defendant  was  associated  at 
any  one  time  (Option  1),  or  in  any 
thirty-day  period  (Option  2),  except  in 
extremely  large  scale  cases.  Other  than 
in  extremely  large  scale  cases,  the  use  of 
such  a  "snapshot"  arguably  orovides  a 
more  reliable  method  of  distinguishing 
larger  from  smaller  scale  drug 
traffickers. 

Proposed  Amendment:  [Option  1 — 
Section  2D1. 1(a)(3)  is  amended  bv 
inserting  the  following  additional 
sentence: 

"Where  the  offense  involved  a  number  of 
transactions,  the  offense  level  is  to  be  limited 
by  the  amount  of  the  largest  single  quantity 
with  which  the  defendant  was  involved  at 
any  one  time.  Provided,  that  if  any  single 


quantity  with  which  the  defendant  was 
involved  corresponds  to  level  32  or  greater, 
the  above  limitation  does  not  apply  and  all 
quantities  involved  in  the  offense  are  to  be 
aggregated."! 

(Option  2— Section  2D1. 1(a)(3)  is 
amended  by  inserting  the  following 
additional  sentence: 

"Where  the  offense  involved  a  number  of 
transactions  over  a  [>eriod  of  time  of  more 
than  thirty  days,  the  offense  level  is  to  be 
limited  by  the  amount  with  which  the 
defendant  was  involved  at  any  thirty-day 
period,  using  the  thirty-day  period  that 
results  in  the  greatest  offense  level.  Provided, 
that  if  any  single  amount  with  which  the 
defendant  was  involved  corresponds  to 
offense  level  32  or  greater,  the  above  time 
limitation  does  not  apply  and  all  quantities 
involved  in  the  offense  are  to  he 
aggregated.".) 

12.  Synopsis  of  Proposed 
Amendment:  This  amendment  revises 
the  phrase  "did  not  intend  to  produce 
and  was  not  reasonably  capable  of 
producing"  in  Application  Note  12  of 
the  Commentary  to  §  2D1.1  (Unlawful 
Manufacturing,  Importing,  Exporting,  or 
Trafficking;  Attempt  or  Conspiracy)  by 
changing  the  conjunctive  to  the 
disjunctive.  The  current  phraseology 
has  resulted  in  repeated  questions  as  to 
its  intended  meaning. 

Proposed  Amendment:  The 
Commentary  to  §  ZDl.l  captionod 
"Application  Notes"  is  amended  in 
-Note  12  by  deleting  "did  not  intend  to 
produce  and  was  not  reasonably  capable 
of  producing"  wherever  it  appears  and 
inserting  in  lieu  thereof  "was  not 
reasonably  capable  of  producing,  or 
otherwise  did  not  intend  to  produce.". 

13.  Issue  for  Comment:  The 
Commission  invites  comment  on 
whether  §2D1.1  (Unlawhil 
Manufacturing,  Importing,  Exporting,  or 
Traffidcing;  Attempt  or  Conspiracy) 
should  be  amended  to  address  the 
calculation  of  weight  under  negotiation 
in  a  reverse  sting  operation  (an 
operation  in  which  government  agents 
sell  or  negotiate  to  sell  controlled 
substances  to  a  defendant)  when 
government  agents  have  set  a  price  for 
the  controlled  substance  that  is 
substantially  below  the  market  value  of 
the  controlled  substance,  thereby 
leading  to  the  defendant's  purchase  of  a 
significantly  greater  quantity  of 
controlled  substance  than  his  available 
resources  would  have  allowed  him  to 
purt:hase,  except  for  the  artificially  low 
price  set  by  the  government  agents. 

Chapter  Two,  Part  K  (Offenses 
Involving  Public  Safety) 

14.  Synopsis  of  Proposed 
Amendment:  This  amendment  provides 
that  the  determination  of  prior 
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conviction(8)  of  fiilony  crimes  of 
violence  or  contit  died  substance 
offenses  under  siibsections  (a)(1)  and  (2) 
of  §  2K1.3  (Unlav^ful  Receipt. 
Possession,  or  Transportation  of 
Explosive  Materials;  Prohibited 
Transactions  Invilving  Explosive 
Materials)  and  su^^^^^o"*  (a)(1).  (2). 
(3).  and  (4)(A)  of  §2K2.1  (Unlawful 
Receipt.  Possess:  )n.  or  Transportation 
of  Firearms  or  Ai  imunition;  Prohibited 
Transactions  Invi  living  Firearms  or 
Ammunition)  is  I  o  be  made  under  the 
same  terms  and  c  onditions  as  such 
determinations  under  §  4B1.2.  The 
current  provisiot  is  unclear  with 
respect  to  the  cm  mting  of  "related" 
convictions  recei  ving  points  under 
§  4Al.l(fl  and  thi  >  counting  of 
convictions  occu  rring  after  the  instant 
offense. 

Proposed  Ame  ndment  The 
Commentary  to  ?  2K1.3  captioned 
"Application  No  ;es"  is  amended  in 
Note  2  by  deletir  g  ".  subsections  (1)  and 
(2).  and  Applical  ion  Note  3  of  the 
Commentary,  res  pectively.  For  purposes 
of  determining  t]  le  number  of  such 
convictions  und(  ir  subsections  (a)(1)  and 
(a)(21,  count  any  such  prior  conviction 
that  receives  anj  points  under  §4A1.1 
(Criminal  Histor  r  Category)", 
and  inserting  in  ieu  thereof: 

Under  subsecti  )ns  (a)(1)  and  (aK2).  the 
number  of  prior  fe  ony  convictions  of  a  crime 
of  violence  or  coni  rolled  substance  offense  is 
determined  under  the  same  terms  and 
conditions  as  appl  cable  to  the  counting  of 
such  convictions  i  jr  career  offender 
purposes.  See  S4E  1.2  (Definitions  of  Terms 
Used  in  Section  41 11.1).". 

The  Commenta!  ^  to  2K2.1  captioned 
■■  Application  Notts"  is  amended  in  Note  5  by 
deleting  ".  subseci  ions  (1)  and  (2).  and 
Application  Note  I  of  the  Commentary, 
respectively.  For  |  urposes  of  determining  the 
number  of  such  a.  nvictions  under 
subsections  (a)(1),  (a)(2).  (a)(3),  and  (a)(4)(A). 
count  any  such  pt  lor  conviction  that  receives 
any  points  under  i  4A1.1  (Criminal  History 
CategoT>)". 
and  inserting  in  lieu  thereof: 

"Under  subsect  ons  (a)(1).  (a)(2).  (a)(3).  and 
(a)(4),  the  numbet  of  prior  felony  convictions 
of  a  crime  of  vio!«  nee  or  controlled  substance 
offense  is  determi  ned  under  the  same  terms 
and  conditions  as  applicable  to  the  counting 
of  such  convictio!  is  for  career  offender 
purposes.  See  §  4!  J1.2  (Definitions  of  Terms 
Used  in  Section  4  Bl.l).". 

15.  Synopsis  hf  Proposed 
Amendment:  Ttis  amendment  conforms 
the  definitions  of  firearms  listed  under 
26  U.S.C  5845(b)  that  are  c\irrently 
contained  in  Application  Notes  to 
§§  2K2.1  (Unlawful  Receipt,  Possession, 
or  Transportation  of  Firearms  or 
Ammimition;  raohibited  Transactions 
Involving  Fireams  or  Ammunition)  and 
7B1.1  (Classificjation  of  Violations).  The 


JMI 


amendment  also  corrects  a  technical 
misstatement  regarding  whether  certain 
unaltered  handguns  are  classified  as 
"other  weapons"  under  26  U.S.C. 
5845(e). 

Proposed  Amendment:  The 
Commentary  to  §  2K2.1  captioned 
"Application  Notes"  is  amended  in 
Note  3  by  deleting: 

"ihy  short-barreled  rifle  or  shotgun  or  any 
M'eapon  made  therefrom". 

and  inserting  in  lieu  thereof: 

"a  shotgun,  or  a  weapon  made  from  a 
shotgun,  having  a  barrel  or  barrels  of  less 
than  18  mches  in  length:  a  rifle,  or  a  weapon 
made  from  a  rifle,  having  a  barrel  or  barrels 
of  less  than  16  inches  in  length;  or  a  weapon 
made  from  a  shotgun  or  rifle,  having  an 
overall  length  of  less  than  26  inches"; 

and  by  deleting: 

"or  (v)  any  'other  weapon"  as  that  term  is 
deOned  by  26  U.S.C  S  5845(e).  A  firearm 
listed  in  26  U.S.C  S  5845(a)  does  not  include 
unaltered  handguns  or  regulation-length  files 
or  shotguns". 

and  inserting  in  lieu  thereof: 

"and  (v)  certain  other  weapons  (that  are  not 
conventional,  unaltered  handgims.  rifles,  or 
shotguns)  as  defined  in  26  U.S.C  S  5845(e)" 

The  Commentary  to  §  7B1.1  captioned 
"Application  Notes"  is  amended  by 
deleting  Note  4  as  follows: 

"4.  A  "fireann  or  destructive  device  of  a 
type  described  in  26  U.S.C  S  5845(a)' 
includes  a  shotgun,  or  a  weapon  made  bora 
a  shotgun,  with  a  barrel  or  barrels  of  less  than 
18  inches  in  length;  a  weapon  made  from  a 
shotgun  or  rifle  with  an  overall  length  of  less 
than  26  inches;  a  rifle,  or  a  weapon  made 
from  a  rifle,  with  a  barrel  or  barrels  of  less 
than  16  inches  in  length;  a  machine  gun;  a 
muffler  or  silencer  for  a  firearm;  a  destructive 
device:  and  certain  large  bore  weapons.". 

and  inserting  in  lieu  thereof: 

•'4.  Firearm  or  destructive  device  of  a  type 
described  in  26  U.S.C  §  5845(a)'  is  discussed 
in  Application  Notes  3  and  4  of  the 
Commentary  to  §  2K2.1  (Unlawhil  Receipt. 
Possession,  or  Transportation  of  Firearms  or 
Ammunition;  Prohibited  Transactions 
Involving  Firearms  or  Ammunition).". 

16-  Synopsis  of  Proposed 
Amendment:  Subsection  (b)(4)  of 
§  2K2.1  (Unlawful  Receipt.  Possession, 
or  Transportation  of  Firearms  or 
Ammunition-.  Prohibited  Transactions 
Involving  Firearms  or  Ammunition) 
enhances  the  offense  level  if  the  firearm 
was  stolen.  Some  confusion  continues 
over  whether  the  defendant  had  to  know 
or  have  reason  to  believe  the  firearm 
was  stolen.  The  appellate  courts 
uniformly  have  held  that  there  is  no 
requirement  that  the  defendant  had  to 
have  known  or  have  reason  to  believe 
the  fireann  was  stolen,  but  questions 
and  litigation  regarding  the  issue 


continue.  This  amendment  clarifies  this 
issue  by  expressly  stating  that  the 
enhancement  applies  whether  or  not  the 
defendant  knew  or  had  reason  to  believe 
the  fireann  was  stolen  or  had  an  altered 
or  obliterated  serial  number. 

Proposed  Amendment:  The 
Commentary  to  §  2K2.1  captioned 
"Application  Notes"  is  amended  by 
inserting  the  following  additional  note: 

"19.  The  enhancement  under  subsection 
(bK4)  for  a  stolen  fireann  or  a  firearm  with 
an  altered  or  obliterated  serial  number 
applies  whether  or  not  the  defendant  knew 
or  had  reason  to  believe  that  the  firearm  was 
stolen  or  had  an  altered  or  obliterated  serial 
number". 

17.  Issue  for  Comment:  The 
Commission  solicits  comment  on 
whether  to  clarify  the  split  among  the 
cinniits  regarding  whether  the 
commentary  to  §  2K2.1  (Unlawful 
Receipt.  Possession,  or  Transportation 
of  Firearms  or  Ammunition;  Prohibited 
Transactions  Involving  Firearms  or 
Ammunition)  permits  or  precludes 
departure  on  the  basis  of  the  type  or 
nature  of  the  firearm  (e.g.. 
semiautomatic,  military-style  assault 
weapon). 

18.  Issue  for  Comment:  In  §  2K2.4 
(Use  of  Firearms  or  Armor-Piercing 
Ammunition  During  or  in  Relation  to 
Certain  Crimes)  paragraphs  two  and 
three  of  Application  Note  2  require  use 
of  the  greater  of  the  sentence  prescribed 
by  18  U.S.C.  924(c)  or  the  incremental 
increase  in  punishment  resulting  from 
the  relevant  firearm  enhancement.  This 
proviso  has  been  criticized  by  some  as 
complicated  and  confusing.  Application 
Note  2  to  §  2K2.4  was  designed  to 
prevent  the  anomalous  result  that 
occurs  when  the  total  punishment  for 
convictions  of  18  U.S.C.  924(c)  and  the 
underlying  offense  for  which  the  fireann 
was  used  or  possessed  is  less  than  the 
punishment  for  a  conviction  of  only  the 
underlying  offense. 

The  Commission  invites  comment  on 
ways  in  which  the  commentary  may  be 
clarified  or  simplified,  or  whether  the 
proviso  should  be  deleted  and  the  issue 
addressed  in  the  unusual  case  by 
departure.  Further,  comment  is  invited 
whether  to  use  an  approach  that 
requires  the  application  of  the  relevant 
guideline  firearm  enhancement  and 
apportions  the  resulting  combined 
sentence  between  tbe  statutorily 
mandated  sentence  and  the  sentence  for 
the  underlying  offense. 

19.  Issue  for  Comment:  The 
Commission  invites  comment  on 
whether  the  offense  levels  of  6  and  8  for 
violaUons  of  18  U.S.C  922(q) 
(possession  of  firearm  in  school  zone) 
and  18  U.S.C.  930  (possession  of 
dangerous  weapon  in  federal  liacility)  in 
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§2K2.5  (Possession  of  Firearm  or 
Dangerous  Weapon  in  Federal  Facility; 
Possession  or  Discharge  of  Firearm  in 
School  Zone)  are  adequate  relative  to 
the  offense  level  12  provided  under 
§  2K2. 1(a)(7)  for  certain  nonregulatory 
firearms  offenses,  or  the  offense  level  6 
provided  under  §  2K2. 1(a)(8)  for  most 
regulatory  firearms  offenses.  In  addition, 
the  Commission  invites  comment  as  to 
whether  the  offense  level  provided 
under  §  2K2.5  adequately  reflects  the 
mandate  that  any  term  of  imprisonment 
imposed  under  18  U.S.C  922(q)  run 
consecutively  to  any  other  term  of 
imprisonment. 

Chapter  Two,  Part  S— Money 
Laundering  and  Monetary  Transaction 
Reporting 

20.  Synopsis  of  Proposed 
Amendment:  This  amendment  revisesf 
the  guidelines  in  Chapter  Two,  Part  S 
(Money  Laundering  and  Monetary 
Transaction  Reporting).  When  the 
Commission  promulgated  §§  2S1.1  and 
2S1.2  to  govern  sentencing  for  the 
money  laundering  and  monetary 
transaction  offenses  found  at  18  U.S.C. 
1956  and  1957,  these  statutes  were 
relatively  new  and,  therefore,  the 
Commission  had  little  case  experience 
upon  which  to  base  the  guidelines. 
Additionally,  court  decisions  have  since 
construed  the  elements  of  these  offenses 
broadly.  This  amendment  consoUdates 
§§2S1.1  and2Sl.2foreaseof 
application,  and  provides  additional 
modifications  with  the  aim  of  better 
assuring  that  the  offense  levels 
prescribed  by  these  guidelines  comport 
with  the  relative  seriousness  of  the 
offense  conduct. 

The  amendment  accomplishes  the 
latter  goal  chiefly  by  tying  base  offense 
levels  more  closely  to  the  underlying 
conduct  that  was  the  source  of  the 
illegal  proceeds.  If  the  defendant 
committed  the  underlying  offense  and 
the  offense  level  can  be  determined, 
subsection  (a)(1)  sets  the  base  offense 
level  equal  to  that  for  the  underlying 
offense.  In  other  instances,  the  base 
offense  level  is  keyed  to  the  value  of 
funds  involved.  The  amendment  uses 
specific  offense  characteristics  to  assure 
greater  pimishment  when  the  defendant 
knew  or  beUeved  that  the  transactions 
were  designed  to  conceal  the  criminal 
nature  of  the  proceeds  or  when  the 
funds  were  to  be  used  to  promote 
further  criminal  activity.  A  further 
increase  is  provided  under  subsection 
(b)(2)  if  sophisticated  efforts  at 
concealment  were  involved. 

The  amendment  also  consoUdates 
existing  §§  2S1.3  and  2S1.4  for  ease  of 
application  and  modifies  these 
guidelines  to  assure  greater  consistency 


of  punishment  for  similar  offenses  and 
greater  sensitivity  to  indicia  of  offense 
seriousness.  Specifically,  the  proposed 
amendment  links  base  offense  levels  for 
the  reporting  violations  covered  by 
these  guidelines  to  the  defendant's  state 
of  mind  with  respect  to  the  source  of  the 
funds,  and,  in  instances  where  the 
defendant  knew,  beheved  or  acted  with 
reckless  disregard  of  the  fact  that  the 
hinds  were  the  proceeds  of  unlawful 
activity,  to  the  value  of  the  funds 
involved.  (Related  amendment  proposal: 
58). 

Proposed  Amendment:  Sections 
2S1.1,  2S1.2,  2S1.3  and  2S1.4,  and 
accompanying  commentary,  are  deleted 
in  their  entirety  and  the  following  new 
guidelines  are  inserted  in  heu  thereof: 

"S2S1.1.  Laundering  of  Monetary 
Instruments;  Engaging  in  Monetary 
Transactions  in  Property  Derivad  from 
Unlawful  Activity 

(a)  Base  Offense  Level  (Apply  the  greatest): 

(1)  the  offense  level  for  the  underlying 
offense  from  which  the  funds  were  derived, 
if  the  defendant  committed  the  underlying 
offense  and  the  offense  level  for  that  offense 
can  he  determined;  or 

(2)  12  plus  the  number  of  offense  levels 
from  the  table  in  §2F1.1  (Fraud  or  Deceit) 
corresponding  to  the  value  of  the  funds,  if  the 
defendant  knew  or  t>elieved  that  the  funds 
were  the  proceeds  of  an  unlawful  activity 
involving  the  manufacture,  importation,  or 
distribuUon  of  narcotics  or  other  controlled 
substances;  or 

(3)  8  plus  the  number  of  offiense  levels  from 
the  table  in  $  2F1.1  (Fraud  or  Deceit) 
corresponding  to  the  value  of  the  funds. 

(b)  Specific  Offense  Characteristics 

(1)  If  the  defendant  knew  or  believed  that 
(A)  the  transactions  were  designed  in  whole 
or  in  part  to  conceal  or  disguise  the  proceeds 
of  criminal  conduct  or  (B)  that  the  funds 
were  to  be  used  to  promote  further  criroinal 
activity,  increase  by  2  levels. 

(2)  If  subsection  (b)(1)(A)  is  applicable  and 
the  offense  involved  (A)  placement  of  funds 
into,  or  movement  of  funds  through  or  from 
a  company  or  financial  institution  outside 
the  United  States,  or  (B)  otherwise  involved 
the  use  of  a  sophisticated  form  of  money 
laundering,  increase  by  2  levels. 

Commentary 

Statutory  Provisions:  18  U.S.C.  1956, 1957. 
Application  Notes: 

1.  If  the  defendant  is  to  be  sentenced  both 
on  a  count  for  an  offense  from  which  the 
funds  were  derived  and  on  a  count  under  this 
guideline,  the  counts  will  be  grouped 
together  under  subsection  (c)  of  $3D1.2 
(Groups  of  Closely-Related  Counts). 

2.  Subsection  (b)(1)(A)  is  designed  to 
provide  a  two-level  increase  for  those  cases 
that  involve  actual  money  laundering,  i.e., 
efforts  to  make  criminally  derived  funds 
appear  to  have  a  legitimate  source.  This 
subsection  will  apply,  for  example,  when  the 
defendant  conducts  a  transaction  through  a 
straw  party  or  a  front  company,  conceals  a 
money-laundering  transaction  in  a  legitimate 


business,  engages  in  a  series  of  transactions 
with  no  legitimate  business  purpose,  or  uses 
an  alias  or  otherwise  provides  false 
information  to  disguise  the  true  source  or 
ownership  of  the  funds. 

3.  In  order  for  subsection  (b)(1)(B)  to  apply, 
the  defendant  must  have  intended  that  the 
funds  would  be  used  to  promote  further 
criminal  activity,  i.e.,  criminal  activity 
l)eyond  the  underlying  offense  from  which 
the  funds  were  derived. 

4.  Subsection  (b)(2]  is  designed  to  provide 
an  additional  two-level  increase  for  those 
money  laundering  cases  that  are  more 
difficult  to  detect  because  sophisticated  steps 
were  taken  to  conceal  the  origin  of  the 
money.  Subsection  (b)(2)(B)  will  apply,  for 
example,  if  the  offense  involved  the  layering 
of  transactions,  i.e.,  the  creation  of  more  than 
one  level  of  transaction  that  appears 
legitimate. 

5.  If  subsection  (b)(1)(A)  is  applicable, 
sul>section  (b)(2)  also  may  be  applicable.  In 
such  cases,  the  enhancements  are 
cumulative.  , 

Background:  The  statutes  covered  by  this 
guideline  are  a  part  of  the  Anti-Drug  Abuse 
Act  of  1986  and  prohibit  financial  and 
monetary  transactions  involving  funds  that 
are  the  proceeds  of  "specified  unlawful 
activity." 

§  2S1.2.  Structuring  Transactions  to  Evade 
Reporting  Requirements:  Failure  to  Report 
Monetary  Transactions;  Failure  to  File 
Currency  and  Monetary  Instrument  Report; 
Knowingly  Filing  False  Reports 

(a)  Base  Offense  Level  (Apply  the  greatest): 

(1)  8  plus  the  number  of  offense  levels  from 
the  table  in  §  2F1.1  (Fraud  or  Deceit) 
corresponding  to  the  value  of  the  funds,  if  the 
defendant  knew  or  believed  that  the  funds 
were  the  proceeds  of  unlawful  activity;  or 

(2)  6  plus  the  number  of  offense  levels  from 
the  table  in  §  2F1.1  (Fraud  or  Deceit) 
corresponding  to  the  value  of  the  funds,  if  the 
defendant  acted  with  reckless  disregard  as  to 
whether  the  funds  were  the  proceeds  of 
unlawful  activity;  or 

(3)6. 

(b)  Cross  Reference 

(1)  If  the  offense  was  committed  for  the 
purpose  of  tax  evasion,  apply  the  most 
applicable  guideline  from  Chapter  Two,  Fart 
T,  Subpart  1  (Income  Tax)  if  the  resulting 
offense  level  is  greater  than  that  determined 
above. 

Commentary 

Statutory  Provisions:  26  U.S.C  7203  (if  a 
willfril  violation  of  26  U.S.C  $60501);  31 
U.S.C  5313,  5314,  5316, 5324.  For  additional 
statutory  provisions,  see  appendix  A. 

Background:  The  offenses  covered  by  this 
guideline  relate  to  records  and  reports  of 
certain  transactions  involving  currency  and 
monetary  instrument;.". 

Chapter  Two  Pari  T— Offienses 
Involving  Taxation 

21.  Synopsis  of  Proposed 
Amendment:  This  amendment 
consolidates  §§  2T1.1  (Tax  Evasion), 
2T1.2  (Willhii  Failure  To  File  Return, 
Supply  Information,  or  Pay  Tax),  2T1.3 
(Fraud  and  False  Statements  Under 
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others.  Furthering 
clarifies  the  circu 
the  specific  offer 
§2Tl.9apply  an^ 


Penalty  of  Perjuq  ).  and  2T1.5 
(Fraudulent  Retu  -qs.  Statements,  or 
Other  Documents ).  thereby  eliminating 
the  confusion  thai  has  arisen  in  some 
cases  regarding  m  hich  guideline  applies. 
In  addition,  by  adopting  a  uniform 
definition  of  tax  joss,  this  amendment 
eliminates  the  anomaly  of  using  actual 
tax  loss  in  some  oases  and  an  amount 
that  differs  from  Actual  tax  loss  in 

re,  this  amendment 
istances  under  which 
Be  characteristics  of 
the  relationship 
between  the  loss  calculation  under 
§  2T1.4  and  §  2T1.9.  (Related 
amendment  proposal:  41). 

Proposed  Ame  idment:  Section  2T1.1 
is  amended  in  th  s  title  by  inserting  "; 
Willful  Failure  tc  File  Return.  Supply 
Information,  or  Pay  Tax;  Fraudulent  or 
False  Returns,  St  itements.  or  Other 
Documents"  immediately  after 
"Evasion". 

Section  2T1.1(  i)  is  deleted  and  the 
following  is  inseled  in  lieu  thereof: 

•'(a)  Base  Offcn«  Level  (Apply  the 
Greater): 

(1)  Uvel  from  $ :  :T4.1  (Tax  Table) 
corresponding  to  tl  te  tax  loss;  or 

(21  6,  if  there  is  i  o  tax  loss.". 

Section  2Tl.l(t))(2)  is  amended  by 
deleting  "nature  '  and  inserting  in  Heu 
thereof  "existeni  e". 

Section  2n.l  s  amended  by  inserting 
the  following  ad^  litional  subsection: 

"(c)  Special  Insti  itctions 

(1)  DcfmitioD  of  Tax  Loss.  For  the  purposes 
of  this  guideline — 

[.\)  If  the  offensf  involved  tax  evasion  or 
fraud,  the  tax  loss  s  the  total  amount  of  tax 
that  was  the  object  of  the  evasion  or  fraud 
(i.e.,  the  tax  loss  ti  at  would  have  resulted 
had  the  offense  be  m  successfully 
completed); 

(B)  if  the  offens*  involved  willful  failure  to 
.  pay  tax.  the  tax  lo«  s  is  the  amount  of  lax  that 

the  taxpayer  owed  and  willfully  did  not  pay; 
and 

(C)  if  the  offens*  Involved  failure  to  file  tax 
return(s).  the  tax  1  in  is  the  amount  of  tax 
that  the  taxpayer  (  wed  and  did  not  pay  in 
respect  to  such  ret  Lim(s). 

(2)  Determinatic  n  of  Tax  Loss.  For  the 
purposes  of  deten  fining  the  tax  loss  under 
this  guideline — 

(A)  In  a  case  in  which  a  tax  return  was 
filed  and  gross  in(Jome  was  underreported. 
there  shall  be  ■  rebuttable  presumption  that 
the  tax  loss  is  equ  il  to  2S%  of  the  unreported 
gross  income  (34<i  >  if  the  taxpayer  is  a 
corporation),  plus  100%  of  any  false  credits 
claimed  against  tax; 

(B)  in  the  case  c  f  a  failure  to  file  a  tax 
return,  there  shal^  be  a  rebuttable 
presumption  that  |he  tax  loss  is  equal  to  20% 
of  the  gmsyHSSm  « (25%  if  the  taxpayer  is 

a  corporatlonl.  lei  s  any  tax  withheld  or 
othprwise  paid;  and 

(C)  in  the  case  i  n  which  a  tax  return  was 
filed  and  a  deduc  ion  was  improperly 
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claimed  to  provide  a  tjasis  for  tax  evasion  in 
the  future,  there  shall  be  a  rebuttable 
presumption  that  the  tax  loss  is  equal  to  28% 
of  the  amount  of  the  improperly  claimed 
deduction  (34%  if  the  taxpayer  is,4^ 
corporation).". 

The  Commentary  to  §  2T1.1  captioned 
"Statutory  Provision"  is  amended  by 
deleting  "Provision"  and  inserting  in 
lieu  thereof  "Provisions",  by  and 
inserting  ".  7203  (other  than  a  willful 
violation  of  26  U.S.C.  60501).  7206 
(except  7206(2)).  7207";  and  inserting 
"§  "  immediately  following  "§  ". 

The  Commentary  to  §  2T1.1  captioned 
"Application  Notes"  is  amended  by 
deleting  Application  Notes  1  and  4.  and 
by  renumbering  Notes  2,3.5.  and  6  as 
Notes  1.  2.  3.  and  4,  respectively. 

The  Commentary  to  §  2T1.1  captioned 
"Application  Notes"  is  amended  in 
Note  1  (formerly  Note  2)  by  deleting 
"For  purposes  of  the  guideline,  the  tax 
loss  is  the  amount  of  tax  that  the 
taxpayer  evaded  or  attempted  to  evade." 
and  inserting  in  lieu  thereof  "  'Tax  loss' 
is  defined  in  subsection  (c)(1).".  and  by 
inserting  the  following  at  the  end: 

-Rebuttable  presumptions  are  set  forth  in 
subsection  (c)(2)  to  address  situations  in 
which  the  actual  tax  loss  may  not  be 
reasonably  ascertainable.  Where  applicable, 
the  rebuttable  presumption  is  to  be  used 
unless  the  government  or  defense  provides 
sufficient  information  for  a  more  accurate 
assessment  of  the  actual  tax  loss. 

Example  1:  A  defendant  files  a  tax  return 
reporting  income  of  $40,000  when  his 
income  was  actually  590.000.  Under 
subsection  (c)(2)(A),  there  is  a  rebuttable 
presumption  that  the  tax  loss  is  $14,000 
($90,000  of  actual  gross  income  minus 
540.000  of  reported  gross 
income=550,000x28%).  If,  however, 
sufficient  information  were  available  to  make 
a  more  accurate  assessment  of  the  actual  tax 
loss,  such  assessment  would  be  used  in  place 
of  the  amount  determined  under  subsection 
(c)(2)(A). 

Example  2:  A  defendant  files  a  tax  return 
reporting  income  of  $60,000  when  his 
income  was  actually  $130,000.  In  addition, 
the  defendant  clahns  $10,000  in  false  tax 
credits.  Under  subsection  (c)(2)(A).  there  is  a 
rebuttable  presumption  that  the  tax  loss  is 
$29,600  ($130,000  of  actual  gross  income 
minus  $60,000  of  reported  gross 
income=$70.000x28%=$l 9,600.  plus  $10,000 
of  false  tax  credits).  If,  however,  sufficient 
information  were  available  to  make  a  more 
accurate  assessment  of  the  actual  tax  loss, 
such  assessment  would  be  used  in  place  of 
the  amount  determined  under  subsection 
(c)(2)(A). 

Example  3:  A  defendant  fails  to  file  a  tax 
return  for  a  year  in  which  his  salary  was 
$24,000.  and  $2,600  in  income  tax  was 
withheld  by  his  employer.  Under  subsection 
(c)(2)(B).  there  is  a  rebuttable  presumption 
that  the  tax  loss  is  $2,200  ($24,000  of  gross 
incomex20%=$4,800.  minus  $2,600  of  tax 
withheld).  If.  however,  sufficient  information 
were  available  to  make  a  more  accurate 


assessment  of  the  actual  tax  loss,  such 
assessment  would  be  used  in  place  of  the 
amount  determined  under  subsection 
(c)(2)(B). 

In  determining  the  tax  loss  attributable  to 
the  ofFense.  the  court  should  use  as  many 
methods  set  forth  in  subsection  (c)  and  this 
commentary  as  are  necessary  given  the 
circumstances  of  the  particular  case.  If  none 
of  the  methods  of  determining  the  tax  loss  set 
forth  fits  the  circumstances  of  the  particular 
case,  the  court  should  use  any  method  of 
determining  the  tax  loss  that  reasonably 
calculates  the  tax  loss  that  would  have 
resulted  had  the  offense  been  successfully 
completed.". 

The  Commentary  to  §  2T1.1  captioned 
"Application  Notes"  is  amended  by 
inserting  the  fbUowing  additional  notes: 

"5.  A  'credit  claimed  against  tax'  is  an  item 
that  reduces  the  amount  of  tax  directly,  in 
contrast  to  a  'deduction'  that  reduces  the 
amount  of  taxable  income. 

6.  "Gross  income.'  for  the  purposes  of  this 
section,  has  the  same  meaning  as  it  has  in  26 
CFR1.61. 

7.  If  the  offense  involves  both  individual 
and  corporate  tax  returns,  the  tax  loss  is  the 
cumulative  tax  loss  from  the  offenses  taken 
together.". 

The  Commentary  to  §  2T1.1  captioned 
"Background"  is  amended  in  the  first 
paragraph  by  deleting  "evaded"  and 
inserting  in  lieu  thereof  "loss",  by 
deleting  "evasion"  the  first  time  it 
appears  and  inserting  in  lieu  thereof 
"tax  loss",  and  by  inserting  "w  tax 
fraud"  immediately  before  "increases,". 
The  Commentary  to  §  2T1.1  captioned 
"Background"  is  amended  in  the  fourth 
paragraph  by  deleting  the  first  two 
sentences,  and  in  the  fifth  paragraph  by 
deleting  the  last  sentence. 

The  Commentajy  to  §  2T1.1  captioned 
"Background"  is  amended  in  the  sixth 
paragraph  by  inserting  "and  tax  fraud" 
immediately  following  "tax  evasion",  by 
inserting  "or  fraud"  immediately 
following  "the  evasion",  and  by  deleting 
the  last  sentence. 

Sections  2T1.2  and  2T1.3  are  deleted 
in  their  entirety. 

Section  2Tl.4(a)  is  amended  by 
deleting  "8  2T1.3  "  and  by  inserting  in 
lieu  thereof  "§2T1.1". 

Section  2Tl.4(b)(l)  is  amended  by 
inserting  "(A) "  immediately  following 
"ir*.  and  by  inserting  "or  (B)  the 
defendant  was  in  the  business  of 
preparing  or  assisting  in  the  preparation 
of  tax  returns."  immediately  before 
"increase  by  2  levels.". 

Section  2Tl.4(b)(2)  is  amended  by 
deleting  "nature"  and  inserting  in  lieu 
thereof  "existence". 
Section  2T1. 4(b)(3)  is  deleted. 
The  Commentary  to  §  2T1.4  captioned 
'Application  Notes"  is  amended  by 
deleting  Notes  3  and  4.  by  renumbering 
Application  Notes  1  and  2  as  2  and  3. 
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respectively;  and  by  inserting  the 
follqwing  as  Note  1: 

"1.  For  the  general  principles  underlying 
the  determination  of  tax  loss,  see  Application 
Note  1  of  the  Commentary  to  S  2T1.1  (Tax 
Evasion;  Willful  Failure  to  File  Return. 
Supply  Information,  or  Pay  Tax;  Fraudulent 
or  False  Returns,  Statements,  or  Other 
Documents).  In  certain  instances,  such  as 
promotion  of  a  tax  shelter  scheme,  the 
defendant  may  advise  other  persons  to 
violate  their  tax  obligations  through  filing 
returns  that  find  no  support  in  the  tax  laws. 
If  this  typ>e  of  conduct  can  be  shown  to  have 
resulted  in  the  filing  of  false  returns 
(regardless  of  whether  the  principals  were 
aware  of  their  falsity),  the  misstatements  in 
all  such  returns  will  contribute  to  one 
aggregate  'tax  loss.' ". 

The  Commentary  to  §  2T1.4  captioned 
"Application  Notes"  is  amended  in 
Application  Note  2  (formerly  note  1)  by 
inserting  "has  two  prongs.  The  first 
prong"  immediately  after  "(b)(1)",  and 
by  inserting  the  following  as  the  last 
sentence: 

"The  second  prong  applies  to  persons  who 
legularly  act  as  tax  preparers  or  advisers  for 
profit;  if  an  enhancement  from  this  prong  is 
applied,  do  not  apply  §  3B1.3  (Abuse  of 
Position  of  Trust  or  Use  of  Special  Skill).". 

The  Commentary  to  §  2T1.4  captioned 
"Background"  is  amended  by  inserting 
"and  those  who  make  a  business  of 
promoting  tax  fraud"  immediately 
following  "advisers",  and  by  deleting 
"§2T1.3"  and  inserting  in  lieu  thereof 
"§2T1.1". 

Section  2T1.5  is  deleted  in  its 
entirety. 

Section  2Tl.9(a)(l)  is  amended  by 
deleting  "§  2T1.3"  and  inserting  in  lieu 
thereof  "§2T1.4". 

Section  2Tl.9(b)(l)  is  amended  by 
inserting  "to  impair,  impede,  or  defeat 
the  ascertainment,  computation, 
assessment,  or  collection  of  revenue" 
immediately  following  "violence". 

Section  2Tl.9(b)(2)  is  amended  by 
deleting  "impede  or  impair  the  Internal 
'Revenue  Service  in  the  assessment  and" 
and  inserting  in  lieu  thereof  "impair, 
impede,  or  defeat  the  ascertainment, 
computation,  assessment,  or"  and  by 
inserting  the  following  as  the  last 
sentence: 

■'Do  not,  however,  apply  this  adjustment  if 
an  adjustment  from  §  2Tl.4(b)(l)  is  applied.". 

The  Commentary  to  §  2T1.9  captioned 
"Application  Notes"  is  amended  in 
Note  2  by  deleting  "§  2T1.3"  and 
inserting  in  lieu  thereof  "§  2T1.4".  and 
by  inserting  the  following  additional 
note: 

"4.  Subsection  (b)(2)  provides  an 
enhancement  where  the  conduct  was 
intended  to  encourage  persons,  other  than 
the  participants  directly  involved  in  the 
offense,  to  violate  the  tax  laws  (e.g.,  an 


offense  involving  a  "tax  protest"  group  that 
encourages  persons  to  violate  the  tax  laws,  or 
an  offense  involving  the  marketing  of 
fraudulent  tax  shelters).". 

Section  3Dl.2(d)  is  amended  in  the 
second  paragraph  by  deleting  "2T1.2. 
2T1.3.". 

Additional  Issue  for  Comment:  The 
Commission  invites  comment  on 
whether,  in  addition  to  or  as  an 
alternative  to  the  amendments  proposed 
to  the  tax  offense  guidelines,  the  tax 
table  at  §  2T4.1  should  be  amended  by 
increasing  each  offense  level  by  lone) 
Itwoj  level(s).  This  amendment  would 
offset  the  potential  impact  of 
Commission  amendments  to  the 
Sentencing  Table  and  Chapter  Five,  Part 
C,  effective  November  1. 1992,  that 
increased  the  potential  for  sentences  of 
probation  without  confinement 
conditions  for  lower-level  tax  offenders 
(i.e..  offenders  in  Criminal  History 
Category  I  with  final  offense  levels  of  7 
or  8). 

§2X1.1  (Attempt,  Solicitation  or 
Conspiracy  (Not  Covered  by  a  Specific 
Offense  Guideline)) 

22.  Synopsis  of  Proposed 
Amendment:  This  amendment  clarifies 
the  operation  of  §2X1.1  (Attempt. 
Solicitation  or  Conspiracy  (Not  Covered 
by  a  Specific  Offense  Guideline)). 
Several  appellate  courts  have  read  the 
title  of  §  2X1.1  to  mean  that  the 
guideline  does  not  apply  when  the 
statute  covering  the. substantive  offense 
also  covers  an  inchoate  version  of  the 
offense.  This  interpretation  is 
inconsistent  with  the  overall  structure 
of  the  guidelines  as  well  as  specific 
commentary  in  other  portions  of  the 
Guidelines  Manual.  In  addition,  this 
amendment  simplifies  the  structure  of 
this  guideline  by  merging  subsections 
(b)  (1),  (2),  and  (3),  and  by  addressing 
the  offenses  currently  covered  by 
subsection  (b)(3)(B)  by  including  a 
specific  reference  to  solicitation  in  the 
titles  of  the  appropriate  ofTense 
guideline,  as  is  done  in  the  case  of 
conspiracy  and  attempt. 

Proposed  Amendment:  The  title  of 
§  2X1.1  is  amended  by  deleting  "(Not 
Covered  by  a  Specific  Offense 
GuideHne)". 

The  Commentary  to  §  2X1.1  captioned 
"Application  Notes"  is  amended  by 
deleting  the  first  sentence  of  Note  1  and 
inserting  in  lieu  thereof: 

"  'Expressly  covered  by  another  offense 
guideline  section,'  as  used  in  subsection  (c), 
means  that  the  title  of  the  offense  guideline 
section  applicable  to  the  substantive  offense 
expressly  covers  an  attempt,  conspiracy,  or 
solicitation.  For  example,  §  2A2.1  (Assault 
With  Intent  to  Commit  Murder;  Attempted 
Murder)  expressly  covers  attempted  murder; 


§  2A1.5  (Conspiracy  or  Solicitation  to 
Commit  Murder)  expressly  covers  conspiracy 
and  solicitation  to  commit  murder.  In 
contrast.  §  2B3.t  (Robbery)  does  not 
expressly  cover  attempt,  conspiracy,  or 
solicitation  to  commit  robber>- ".  j 

Section  2X1. 1(b)  is  amended  by 
deleting  subdivisions  (1),  (2).  and  (3)  as 
follows: 

"(1)  If  an  attempt,  decrease  by  3  levels 
unless  the  defendant  completed  all  the  acts 
the  defendant  believed  necessary  tor 
successful  completion  of  the  substantive 
offense  or  the  circumstances  demonstrate 
that  the  defendant  was  about  to  complete  all 
such  acts  but  for  apprehension  or 
interruption  by  some  similar  event  beyond 
the  defendant's  control. 

(2)  If  a  conspiracy,  decrease  by  3  levels. 
unless  the  defendant  or  a  co-conspirator 
completed  all  the  acts  the  conspirators 
believed  necessary  on  their  pwirl  for  the 
successful  completion  of  the  substantive 
offense  or  the  circumstances  demonstrate 
that  the  conspirators  were  about  to  complete 
all  such  acts  but  for  apprehension  or 
interruption  by  some  similar  event  beyond 
their  control. 

,(3)(A)  If  a  solicitation,  deaease  by  3  levels 
unless  the  person  solicited  to  commit  or  aid 
the  substantive  offense  completed  all  the  acts 
he  believed  necessary  for  successful 
completion  of  the  substantive  offer^se  or  the 
circumstances  demonstrate  that  the  person 
was  about  to  complete  all  such  acts  but  for 
apprehension  or  interruption  by  some  similar 
event  beyond  such  person's  control. 

(B)  If  the  statute  treats  solicitation  of  the 
substantive  offense  identically  with  the 
substantive  offense,  do  not  apply  subdivision 
(A)  above,  i.e.,  the  offense  level  for 
solicitation  is  the  same  as  that  for  the 
substantive  offense.", 

and  inserting  in  lieu  thereof: 

"(1)  Decrease  by  3  levels  unless  (A)  the 
defendant,  a  co-conspirator,  or,  in  the  case  of 
a  solicitation,  the  person  solicited  to  commit 
the  offense  committed  all  of  the  acts  he 
believed  necessary  for  the  successhil 
completion  of  the  substantive  offense;  or  (B) 
the  circumstances  demonstrate  that  he  was 
about  to  complete  all  such  acts  but  for 
apprehension  or  interruption  by  some  similar 
event  beyond  his  control.". 

The  Commentaryto  §2X1.1  captioned 
"Application  Notes"  is  amended  in  the 
last  paragraph  of  Note  1  by  inserting 
"§2B4.1  Bribery  in  Procurement  of 
Bank  Loan  and  Other  Commercial 
Bribery;  Solicitation  of  Bribe);" 
immediately  before  "§  2C1.1 ';  by 
inserting  "§  2C1.5  (Payments  to  Obtain 
Public  Office;  Solicitation  of  Payment); 
§  2C1.6  (Loan  or  Gratuity  to  Bank 
Examiner,  or  Gratuity  for  Adjustment  of 
Farm  Indebtedness,  or  Procuring  Bank 
Loan,  or  Discount  of  Commercial  Paper; 
Solicitation  of  Loan  or  Gratuity);" 
immediately  before  "§  2E5.1 ';  and  by 
inserting  ■;  §  2E5.6  (Prohibited 
Payments  or  Lending  of  Money  by 
Employer  or  Agent  to  Employees, 
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to  §2X1.1  captioned 
is"  is  amended  in 
id  sentence  of  the 
first  paragraph  by  deleting  ",  fb)(2).  or 
(b)(3)(A)",  and  inldie  second  paragraph 
by  deleting  ",  (bK  D.  or  (b)(3)(A)". 

The Commentay  to  § 2X1.1  captioned 
"Background"  is  i  imended  in  the  last 
sentence  by  delet:  ng  "(1)  or  (2)". 

Conforming  An  lendments:  Section 
2B4.1  is  amended  in  the  title  by 
inserting  at  the  er  d  ";  Solicitation  of 
Bribe". 

Section  2C1.5  i  i  amended  in  the  title 
by  inserting  at  th<  end  ";  Solicitation  of 
Payment". 

Section  2C1.6  i  i  amended  in  the  title 
by  inserting  at  th(  <  end  ";  Sohcitation  of 
Loan  or  Gratuity" . 

Section  2E5.6  it  amended  in  the  title 
by  inserting  at  tin i  end:  ";  Solicitation  of 
Prohibited  Payment  or  Loan". 

Section  2)1.8  is  amended  in  the  title 
by  inserting  at  thii  end  ";  Solicitation  of 
Bribe". 

Section  2J1.9  ii  amended  in  the  title 
by  inserting  at  thi  i  end  ":  SoHcitation  of 
Payment". 


§3B1.3.Abuseoj 


Position  of  Trust  or 


Use  of  Special  Si  ill 

23.  Synopsis  oj  Proposed 
Amendment:  Nu:  nerous  questions  have 
arisen  regarding '  he  application  of 
§  3B1.3  (Abuse  of  Position  of  Trust  or 
Use  of  Special  Sllill)  in  respect  to  the 
intended  scope  of  the  abuse  of  trust 
prong  of  this  adjmstment.  This 
amendment  refoimulates  the  definition 
of  an  abuse  of  poeilion  of  trust  to 
provide  a  more  detailed  definition  that 
better  distinguisies  cases  warranting 
this  enhancement.  (Related  amendment 
proposal:  46).      | 

Proposed  AmOndment.  Section  3B1.3 
is  amended  in  the  title  by  inserting 
"Special"  immeiiately  before  "Trust". 

Section  3B1.3  is  amended  by  inserting 
"special"  immeoiately  before  "trust" 
wherever  the  latter  term  appears. 

The  Commentkry  to  §  3B1.3  captioned 
"Application  Nctes"  is  amended  by 
deleting  Note  1  i  s  follows: 

"1.  ThepositionjoftTJst  must  have 
contributed  in  soi4«  substantial  way  to 
facilitating  the  cri«iB  and  not  merely  have 
provided  an  oppoi  tunity  that  could  as  easily 
have  been  aSorde<  to  other  persons.  This 
adjustment,  for  ex  imple.  would  not  apply  to 
an  embezzlement  tj  aa  ordinary  bank 
teller 


and  inserting  in 


lieu  thereof: 


"1.  '^)ecial  tnisf  refers  to  a  position  of 
public  or  private  trust  characterized  by 
professional  or  managerial  discretion  (i.a. 
substantial  discretionary  judgment  that  is 
ordinarily  given  considerable  deference). 
Persons  holding  such  positions  ordinarily  are 
subject  to  significantly  less  supervision  than 
an  employee  whose  responsibilities  are 
primarily  ministerial  in  nature.  For  this 
enhancement  to  apply,  the  position  of  trust 
must  have  contributed  In  some  significant 
way  to  facilitating  the  commission  or 
concealment  of  the  offense  (e.g..  by  making 
the  detection  of  the  offense  or  the  defendant's 
responsibility  for  the  offense  more  difficult). 
This  adjustment,  for  example,  would  apply 
in  the  case  of  an  embezzlement  of  a  client's 
funds  by  an  attorney  serving  as  a  guardian, 
a  bank  president's  fraudulent  loan  scheme,  or 
the  criminal  sexual  abuse  of  a  patient  by  a 
physician  under  the  guise  of  an  examination. 
This  adjustment  would  not  apply  in  the  case 
of  an  embezzlement  or  theft  by  an  ordinary 
bank  teller,  hotel  clerk,  or  postal  clerk 
because  such  positions  are  not  characterized 
by  the  above-described  factors.". 

Additional  Issue  for  CommentiThe 
Commission  invites  comment  on 
whether,  as  an  alternative  to  modifying 
§  3B1.3,  the  Commission  should  amend 
§2B1.1  and  §2B1.2  to  add  a  specific 
offense  characteristic  relating  to 
enhancement  for  abuse  of  trust  in 
embezzlement  cases  and  provide  that 
the  enhancement  in  §  3B1.3  would  not 
apply  if  the  proposed  specific  offense 
characteristic  was  applied.  The 
commentary  to  §  3B1.3  would  be 
amended  to  delete  the  example 
regarding  an  ordinary.bank  teller. 

§5K1.1  (Substantial  Assistance  to 
Authorities) 

24.  Issue  for  Comment:  The 
Commission  invites  comment  with 
regard  to  §  5K  1.1  (Substantial  Assistance 
to  Authorities)  on  the  following 
question:  Whether  in  cases  involving 
first  offenders,  where  no  violence  was 
associated  with  the  offense,  where  the 
Government  does  not  present  a  motion 
for  substantial  assistance,  and  where  the 
Court  nonetheless  deems  such  a  motion 
appropriate,  the  Court  should  be  able, 
on  its  own  motion,  to  depart  from  the 
Guidelines?  (Related  amendment 
proposals:  31  and  47). 

§  6B1 .2.  Standards  for  Acceptance  of 
Plea  Agreements 

25.  Synopsis  of  Proposed 
Amendment:  This  amendment  adds 
commentary  to  the  policy  statement  at 
§  6B1.2  (Standards  for  Acceptance  of 
Plea  Agreements)  recommending  that 
the  government  disclose  to  the 
defendant  information  known  to  the 
government  that  is  relevant  to 
application  of  the  guidelines  in  order  to 
encourage  plea  negotiations  that 


^ 


realistically  reflect  probaWe  outcomes. 
(Related  amendment  proposal:  36). 

Proposed  Amendment:  The 
Commentary  to  §  6B1.2  is  amended  by 
inserting  the  following  additional 
paragraph  at  the  end: 

"The  Commission  encourages  the 
government  ((Option  1)  in  plea  discussions} 
({Option  2)  prior  to  the  Rule  11  colloquyl  to 
disclose  to  the  defendant  facts  and 
circumstances  of  the  oSiense  and  offender 
characteristics,  known  to  the  government. 
that  are  relevant  to  application  of  the 
sentencing  guidelines.". 

Anti  Car  Theft  Act  of  1 992 

26.  Issue  for  Comment:  The 
Commission  invites  comment  on  the 
most  appropriate  guideline  for  the 
recently  enacted  armed  carjacking 
statute  (Section  101  of  Pub.  L.  102-519). 

In  addition,  the  Commission  invites 
comment  on  whether  the  offense  levels 
in  §§  2B1.1,  2B1.2.  and  2B1.6  should  be 
raised  for  offenses  involving  stolen 
vehicles  to  reflect  the  increase  in  the 
maximum  imposable  sentence  from  five 
to  ten  years'  imprisonment  under 
sections  102  and  103  of  PubHc  Law 
102-519  (Anti  Car  Theft  Act  of  1992) 
and.  if  so,  whether  the  offense  levels 
should  be  increased  by  2.  4.  or  6  levels. 
(Related  amendment  proposal:  62). 

Consolidation  and  Simplification  of 
Chapter  Two  Offense  Guidelines 

27.  Synopsis  of  Proposed  "^ 

Amendment:  This  amendment  deletes 
27  offense  guidelines  by  consolidating 
them  with  other  offense  guidelines  that 
cover  similar  offense  conduct  and  have 
either  identical  or  very  similar 
characteristics.  Consolidation  of  offense 
guidelines  in  this  manner  has  a  number 
of  practical  advantages:  (A)  it  shortens 
and  simplifies  the  Guidelines  Manual; 
(B)  it  reduces  the  likelihood  of 
inconsistency  in  phraseology  and 
definitions  from  section  to  section;  (C) 
it  reduces  possible  confusion  and 
litigation  as  to  whirfi  guideline  applies 
to  particular  conduct  (e.g.,  in  many 
instances  it  is  not  clear  whether  §  2B1.1 
or  §  2B1.2  applies,  because  the  . 
defendant  whose  actual  conduct 
involved  theft  will  be  convicted  of  the 
federal  offense  of  transporting  stolen 
property  across  s  state  Hne.  rather  than 
theft);  (D)  it  reduces  the  number  of 
conforming  amendments  required 
whenever  similar  sections  are  amended; 
and  (E)  it  will  aid  the  development  of 
case  law  because  cases  involving  similar 
or  identical  concepts  and  definitions 
can  be  referenced  under  one  guideline 
-  rather  than  different  guidelines. 

The  purpose  of  this  amendment  is  to 
simplify  the  operation  of  the  guidelines 
and  not  to  raise  or  lower  offense  levels. 
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The  amendment  is  divided  into  21 
subdivisions  (A-U).  Subdivisions  A-R 
should  not  produce  any  substantive 
changes.  In  the  remaining  subdivisions, 
the  consohdations  will  result  in 
substantive  changes  in  isolated  cases.  In 
subdivision  S,  the  consolidation  of 
§§  2B1.1  and  2B1.2  may  result  in  a 
substantive  change  in  the  isolated  case 
of  a  defendant  who  participates  in  a 
large  scale  theft  from  a  financial 
institution  but  is  convicted  of  an  offense 
referenced  to  §  2B1.2  (receiving, 
transporting,  possessing,  or  transmitting 
stolen  property)  rather  than  §  2B1.1 
(theft).  In  such  an  atypical  case,  the 
proposed  consolidation  could  result  in 
a  substantive  change  because  current 
§  2B1.1  contains  enhancements  related 
to  large  scale  thefts  from  financial 
institutions,  while  current  §  2B1.2  does 
not.  In  subdivision  T,  the  consolidation 
of  §§2H1.3  and  2H1.5  will  result  in  the 
enhancement  for  use  of  force  or  damage 
to  religious  real  property  being  applied 
as  a  sentencing  factor  rather  than  being 
dependent  upon  the  statute  of 
conviction.  In  subdivision  U,  the 
consolidation  of  §§2Gl.l  and  2C1.2 
will  result  in  the  specific  ofi^ense 
characteristics  and  cross  references  of 
§  2G1.2  being  added  to  the  oixrent 
§2G1.1. 

Proposed  Amendment:  (A).  Section 
2B2.2  is  deleted  in  its  entirety. 

Section  2B2.1  is  amended  ui  the  title 
by  inserting  "or  a  Structure  Other  than 
a  Residence"  at  the  end  thereof. 

Section  2B2.1(a)  is  amended  by 
deleting  "17"  and  inserting  in  lieu 
thereof  "(1)  17,  if  a  residence;  or  (2)  12, 
if  a  structure  other  than  a  residence.". 

The  Commentary  to  §  2B2.1  captioned 
"Statutory  Provision"  is  amended  by 
deleting  "Provision"  and  inserting  in 
lieu  thereof  "Provisions",  and  by 
inserting  ",  2113(a),  2115,  2117.  2118(b). 
For  additional  statutory  provision(s),  see 
Appendix  A  (Statutory  Index)" 
immediately  following  "1153". 

(B).  Section  2B5.2  is  deleted  in  its 
entirety. 

Section  2F1.1  is  amended  in  the  title 
by  inserting  ";  Forgery;  Offenses 
Involving  Altered  or  Counterfeit 
Instruments  Other  than  Counterfieit 
Bearer  Obligations  of  the  United  States" 
at  the  end  thereof. 

The  Commentary  to  §  2F1.1  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  ••471-I73,  500.  510," 
immediately  following  "289,",  and  by 
inserting  ",  2314,  2315"  immediately 
following  "1344". 

(C).  Section  2B5.4  is  deleted  in  its 
entirety. 

Section  2B5.3  is  amended  in  the  title 
by  inserting  "or  Trademark"  at  the  end 
thereof. 


The  Commentary  to  §  2B5.3  captioned 
"Statutory  Provisions"  is  amended  by 
deleting  "2319"  and  inserting  in  lieu 
thereof "2318-2320". 

The  Commentary  to  §  2B5.3  captioned 
"Backgroimd"  is  amended  by  inserting 
"and  trademark"  immediately  following 
"copyright".  •^ 

(D).  Sections  2D3.3.  2D3.4,  and  2D3.5 
are  deleted  in  their  entirety. 

Section  2D3.2  is  amended  in  the  title 
by  deleting  "Manufacture  of  Controlled 
Substances  in  Excess  of  or  Unauthorized 
by  Registration  Quota;  Attempt  or 
Conspiracy"  and  inserting  in  lieu 
thereof  "Regulatory  Offenses  Involving 
Controlled  Substances;  Attempt  or 
Conspiracy". 

The  Commentary  to  §  2D3.2  captioned 
"Statutory  Provisions"  is  amended  by 
deleting  "842(b).  843(a)(3)''  and 
inserting  in  lieu  thereoif  "842fa)(2). 
{a)(9).  (a)(10).  (b).  843(a)(3).  954.  961". 

The  Commentary  to  §  2D3.2  captioned 
"Background"  is  amended  by  deleting 
"This  offense  is  a"  and  inserting  in  lieu 
thereof  "These  offenses  are". 

(E).  Section  2E1.5  is  deleted  in  its 
entirety. 

Appendix  A  (Statutory  Index)  is 
amended  in  the  line  beginning  "18 
U.S.C.  1951"  by  deleting  "2E1.5"  and 
inserting  in  lieu  thereof  •2B3.1.  2B3.2. 
2B3.3.  2C1.1". 

(F).  Sections  2E3.2  and  2E3.3  are 
deleted  in  their  entirety. 

Section  2E3.1  is  amended  in  the  title 
by  deleting  "Engaging  in  a  Gambling 
Business",  and  by  inserting  in  lieu 
thereof  "Grambling  Offenses". 

Section  2E3.1(a)  is  amended  by 
deleting  "12"  and  inserting  in  lieu 
thereof: 

"(1)  12,  if  the  offense  was  {A)  eng^ng  in 
a  gambling  business;  (B)  transmission  of 
wagering  infonnation;  or  (C)  committed  as 
part  of.  or  to  focilitate,  a  commercial 
gambling  operation;  or 

(2)  6.  otherwise." 

The  Commentary  to  §  2E3.1  captioned 
"Statutory  Provision"  is  amended  by 
deleting  "Provision"  and  inserting  in 
lieu  thereof  "Provisions",  and  by 
deleting  "18  U.S.C  1955"  and  inserting 
in  lieu  thereof  "15  U.S.C  1172-1175;  18 
U.S.C.  1082, 1301-1304, 1306, 1511, 
1953, 1955.  For  additional  statutory 
provisioil(s),  see  appendix  A  (Statutory 
Index)". 

(G).  Section  2E5.6  is  deleted  in  its 
entirety. 

Section  2E5.1  is  amended  in  the  title 
by  inserting  ";  Prohibited  Payments  or 
Lending  of  Money  by  Employer  or 
Agent  to  Employees,  Representatives,  or 
Labor  Organizations"  at  the  end  thereof. 

The  Commentary  to  S  2E5.1  captioned 
"Statutory  Provision"  is  amended  by 


deleting  "Provision"  and  inserting  in 
lieu  thereof  "Provisions",  and  by 
inserting  ";  29  U.S.C.  186"  immediately 
following  "1954". 

The  Commentary  to  §  2E5.1  captioned 
"Background"  is  amended  by  inserting 
".  or  labor  organizations"  immediately 
following  "plans". 

(H).  Sections  2E5.2  and  2E5.4  are 
deleted  in  their  entirety. 

Appendix  A  (Statutory  Index)  is 
amended  in  the  line  beginning  "18 
U.S.C.  664"  by  deleting  "2E5.2"  and 
inserting  in  lieu  thereof  "2B1.1".  and  in 
the  line  beginning  "29  U.S.C  501(c)"  by 
deleting  "2E5.2"  and  inserting  in  Ueu 
thereof  ■2B1.1". 

The  Commentary  to  §  3B1.3  captioned 
"Application  Notes"  is  amended  by 
inserting  the  following  additional  note: 

"3.  The  following  are  specific  iUustntioos 
of  the  circumstances  in  which  an  adjustment 
for  an  abuse  of  a  position  of  trust  will  apply: 

(A)  the  offense  Involved  theft  or 
embezzlement  from  an  employee  pension  or 
welfare  tienefit  plan  (a  violation  of  18  U.S.C 
664)  and  the  defendant  was  a  fiduciary  of  the 
benefit  plan.  "Fiduciary  of  the  benefit  plan" 
it  defined  in  29  V.SX:.  1002(21  KM  to  mean 
a  person  who  exercises  any  discretionary 
authority  or  control  in  respect  to  the 
management  of  such  plan  or  exercises 
authority  or  control  in  respect  to 
management  or  disposition  of  its  assets,  or 
who  renders  investment  advice  for  a  fee  or 
other  direct  or  indirect  compensation  with 
respect  to  any  moneys  or  other  property  of 
such  plan,  or  has  any  authority  or 
responsibility  to  do  so,  or  who  has  any 
discretionary  authority  or  respKinsibility  in 
the  administration  of  such  plan;  at 

(B)  the  offense  involved  tiiefl  or 
embezzlement  from  a  labor  union  (a  violation 
of  29  U.S.C.  SOl(c)]  and  the  defendant  was 

a  union  officer  or  occupied  a  ftosition  of  trust 
in  the  union,  as  set  forth  in  29  U.S.C 
501(8).". 

(I).  Section  2E5.5  is  deleted  in  its 
entirety. 

Section  2E5.3  is  amended  in  the  title 
by  inserting  ";  Failure  to  Maintain  and 
Falsification  of  Records  Required  by  the 
Labor  Management  Reporting  and 
Disclosure  Act"  at  the  end  thereof. 

The  Commentary  to  §  2E5i3  captioned 
"Statutory  Provision"  is  amended  by 
deleting  "Provision"  and  inserting  in 
lieu  thereof  "Provisions",  and  by 
inserting  ",  29  U.S.C  439,  461.  For 
additional  statutory  provision(s),  see 
appendix  A  (Statutory  Index)." 
immediately  following  "1027". 

The  Commentary  to  §  2E5.3  captioned 
"Background"  is  amended  by  inserting 
"It  also  covers  failure  to  maintain 
proper  documents  required  by  the 
LMRDA  or  falsi^cation  of  such 
documents."  immediately  following  the 
first  sentence. 

(J).  Section  2J1.8  is  deleted  in  its 
entirety. 
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Section  2J1.3  ii  amended  in  the  title 
by  inserting  ";  Bi  ibery  of  Witness"  at 
the  end  thereof. 

Section  2J1.3(l  )(2)  is  amended  by 
deleting  "perjury  or  subornation  of 
perjury"  and  inserting  in  Ueu  thereof 
"perjury,  suborn  Jtion  of  perjury,  or 
witness  bribery" 

Section  2J1.3((  ){1)  is  amended  by 
deleting  "perjun'  or  subornation  of 
perjury"  and  inssrting  in  lieu  thereof 
"perjury,  subornation  of  perjury,  or 
witness  bribery", 

The  Commentiry  to  §  2J1.3  captioned 
"Statutory  Provipions"  is  amended  by 
inserting  "201(b  (3)(4)."  immediately 
before".  1621". 

(K).  Section  2i:i.2  is  deleted  in  its 

entirety. 

The  Commentiry  to  §2K1.1  captioned 
"Statutory  Provisions"  is  amended  by 
deleting  "844(b)  "  and  inserting  in  lieu 
thereof  "(j),  844Jb).  For  additional 
statutory  provislon(s),  see  Appendix  A 
(Statutory  IndeM.". 

(L).  Section  2tl.7  is  deleted  in  its 
entirety. 

Section  2K2.4  is  amended  in  the  title 
by  deleting  "Fir  jarms  or"  and  inserting 
"Firearm,"  in  lidu  thereof,  and  by 
inserting  ".  or  Explosive"  immediately 
following  "Amnunition". 

Section  2K2.4  [a)  is  amended  by 
inserting  "§  844  h).  immediately  before 
•§  924(c)". 

The  Commen  ary  to  §  2K2.4  captioned 
"Statutory  Prov  sions"  is  amended  by 
inserting  "844(1 )."  immediately  before 
'924(c)". 

The  Commen  ary  to  §  2K2.4  captioned 
"Application  N  )tes"  is  amended  in 
Note  2  in  the  Fust  paragraph  by  deleting 
"a  firearm"  and  inserting  in  lieu  thereof 
"an  explosive  or  firearm",  and  in  the 
second  paragraph  by  deleting  "§  924(c)" 
wherever  it  occ  irs  and  inserting  in  lieu 
thereof  in  each  nstance  "§  844(h). 
§  924(c).". 

The  Commer  tary  to  §  2K2.4  captioned 
"Application  Nptes"  is  amended  in 
Note  4  by  delet  ng  "§  924(c)"  wherever 
it  occurs  and  inserting  in  lieu  thereof  in 
each  instance  "§  844(h).  §  924(c).". 

The  Commer  tary  to  §  2K2.4  captioned 
"Background"  s  amended  by  deleting 
'924(c)"  and  ir  serting  in  lieu  thereof 
"844(h).  924(c)  ".  and  by  inserting 
"explosive  or"  immediately  following 
"characteristic  for". 

(M).  Section  2K3.1  is  deleted  in  its 
entirety. 

Section  2Ql.  2  is  amended  in  the  title 
by  inserting  ":  Jnlawfully  Transporting 
Hazardous  Ma(  erials  in  Commerce"  at 
the  end  thereof. 

The  Commentary  to  §  2Q1.2  captioned 
"Statutory  Provisions"  is  amended  by 


inserting";  49 


U.S.C.  1809(b)" 


immediately  fc  llowing  "1822(b)". 


(N).  Section  2L2.3  is  deleted  in  its 
entirety. 

Section  2L2.1  is  amended  in  the  title 
by  inserting  "Trafficking  in  a  United 
States  Passport:"  immediately  following 
"Another;". 

The  Commentary  to  §  2L2.1  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  "1542. 1544."  immediately 
following  "1427.". 

(O).  Section  2L2.4  is  deleted  in  its 
entirety. 

Section  2L2.2  is  amended  in  the  title 
by  inserting  ";  Fraudulently  Acquiring 
or  Improperly  Using  a  United  States 
Passport"  at  the  end  thereof. 

The  Commentary  to  §  2L2.2  captioned 
"Statutory  Provisions"  is  amended  by 
deleting  "1546."  and  inserting  in  lieu 
thereof  "1543. 1544. 1546.  For 
additional  statutory  provision(s).  see 
Appendix  A  (Statutory  Index)." 

(P).  Section  2M2.2  is  deleted  in  its 
entirety. 

Section  2M2.1  is  amended  in  the  title 
by  inserting  "or  Production" 
immediately  following  "Destruction" 

The  Commentary  to  §  2M2.1 
captioned  "Statutory  Provisions"  is 
amended  by  inserting  ".  2154" 
immediately  following  "2153". 

(Q).  Section  2M2.4  is  deleted  in  its 
entirety. 

Section  2M2.3  is  amended  in  the  title 
by  inserting  "or  Production" 
immediately  following  "Destruction". 

The  Commentary  to  §  2M2.3 
captioned  "Statutory  Provisions"  is 
amended  by  inserting  ".  2156" 
immediately  following  "2155". 

(R).  Sections  2M3.6.  2M3.7.  and 
2M3.8  are  deleted  in  their  entirety. 

Section  2M3.3  is  amended  in  the  title 
by  inserting  "Disclosure  of  Classified 
Cryptographic  Information; 
Unauthorized  Disclosure  to  a  Foreign 
Government  or  a  Communist 
Organization  of  Classified  Information 
by  Government  Employee: 
Unauthorized  Receipt  of  Classified 
Information"  at  the  end  thereof. 

The  Commentary  to  §  2M3.3 
captioned  "Statutory  Provisions"  is 
amended  by  inserting  "783(b).  (c)." 

immediately  before  "793(d)".  and  by 

inserting  ".  798"  immediately  following 

"(g)"- 
The  Commentary  to  §  2M3.3 

captioned  "Background"  is  amended  by 
inserting  the  following  additional 
paragraph  at  the  end: 

"This  section  also  covers  statutes  thai 
proscribe  the  disclosure  of  classified 
information  concerning  cryptographic  or 
communication  intelligence  to  the  detriment 
of  the  United  States,or  for  the  benefit  of  a 
foreign  government,  the  unauthorized 
disclosure  to  a  foreign  government  or  a 
communist  organization  of  classified 


information  by  a  government  employee,  and 
the  unauthorized  receipt  of  classified 
information.". 

(S).  Section  2B1.2  is  deleted  in  its 
entirety. 

Section  2B1.1  is  amended  in  the  title 
by  inserting  ":  Receiving.  Transporting. 
Transferring.  Transmitting,  or 
Possessing  Stolen  Property"  at  the  end 
thereof. 

Section  2B1. 1(b)(2)  is  amended  by 
inserting  "(A)"  immediately  following 
"If.  and  by  inserting  "or  the  taking  of 
such  item  was  an  object  of  the  offense; 
or  (B)  the  stolen  property  received, 
transported,  transferred,  transmitted,  or 
possessed  was  a  firearm,  destructive 
device,  or  controlled  substance" 
immediately  after  "taken". 

Section  2B  1.1  (b)(4)  is  amended  by 
inserting  "(A)"  immediately  following 
"If.  and  by  inserting  ".  or  the  taking  of 
such  item  was  an  object  of  the  offense; 
or  (B)  the  stolen  property  received, 
transported,  transferred,  transmitted,  or 
possessed  was  undelivered  United 
States  mail"  immediately  following 
"taken". 
Section  2Bl. 1(b)(5)  is  amended  by 

inserting  "—(A)  involved  receiving 

stolen  property  and  the  defendant  was 
a  person  in  the  business  of  receiving 

and  selling  stolen  property,  increase  by 

4  levels;  or  (B)"  immediately  following 

"offense". 
The  Commentary  to  §2Bl.l  captioned 

"Statutory  Provisions"  is  amended  by 

inserting  "553(a)(1)."  immediately 

following  "225.".  and  by  deleting 

"2312."  and  inserting  in  lieu  thereof 

"2312-". 
The  Commentary  to  §  2B1.1  captioned 

"Background"  is  amended  by  inserting. 

as  an  additional  paragraph  at  the  end. 

the  text  of  the  background  commentary 

of  former  §2B1.2. 
(T).  Section  2H1.5  is  deleted  in  its 

entirety. 
Section  2H1.3  is  amended  in  the  title 

by  deleting  "Use  of  Force  or  Threat  of  ' 

Force  to  Deny"  and  inserting  in  lieu 

thereof  "Deprivation  of. 
Section  2H1.3  is  amended  by  deleting 

subsection  (a)  and  inserting  in  lieu 

thereof: 

'•(a)  Base  Offense  Level  (Apply  the 
greatest): 

(1)  15.  if  physical  injury  resulted;  or 

(2)  10.  if  the  offense  was  committed  by  the 
use  or  threat  of  force,  or  involved  damage  to 
religious  real  property:  or 

(3)  2  plus  the  offense  level  applicable  to 
any  underlying  offense;  or 

(4)  6.". 

The  Commentary  to  §  2H1.3  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  "246,"  immediately  following 
"245.". 
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The  Commentary  to  §  2H1.3  captioned 
"Application  Notes"  is  amended  in 
Note  2  by  deleting  "  'Injury' "  and 
inserting  in  lieu  thereof  "  "Physical 
injury'  ";  in  Note  3  by  deleting 
"§  2Hl.3(b)(l)' •  tnd  inserting  in  lieu 
thereof  "subsection  (b)(l}":  and  by 
deleting  Note  4. 

The  Commentary  to  §  2H1.3  captioned 
"Background"  is  amended  by  deleting 
the  last  two  sentences. 

(U).  Section  2G1.2  is  deleted  in  its 
entirety. 

Section  2Gl.l(b)  is  amended  by 
deleting  "Characteristic"  and  inserting 
in  lieu  thereof  "Characteristics";  and  by 
inserting  the  following  additional 
subdivisions: 

"(2)  If  the  offense  involved  the 
transportation  of  a  person  who  (A)  has  nol 
attained  the  ago  of  twelve  years,  increase  by 
6  levels;  (B)  has  attained  the  age  of  twelve 
years  but  has  not  attained  the  age  of  sixteen 
years,  increase  by  4  levels;  or  (C)  has  attained 
the  age  of  sixteen  years  but  has  not  attained 
the  age  of  eighteen  years,  increase  by  2  levels. 

(3)  If  subsection  (b)(2)  applies,  and  the 
defendant  was  a  parent,  relative,  or  legal 
guardian  of  the  minor,  or  If  the  minor  was 
otherwise  in  the  custody,  care,  or  supervisory 
control  of  the  defendant,  increase  by  2 
levels.". 

Section  2Gl.l(c)  is  amended  by 
redesignating  subsection  "(c)"  as 
subsection  "(d)",  by  deleting 
"Instruction"  and  inserting  in  lieu 
thereof  "Instructions,"  and  by  inserting 
the  following  additional  subdivision: 

"(2)  For  the  purposes  of  this  guideline, 
"transportation"  includes  (A)  transporting  a 
person  for  the  purpose  of  prostitution  or 
prohibited  sexual  conduct,  and  (B) 
persuading,  inducing,  enticing,  ot  coercing  a 
person  to  travel  for  the  ptupose  of 
prostitution  or  prohibited  sexual  conduct." 

Section  2G1.1  is  amended  by  inserting 
the  following  additional  subsection: 

"(c)  Cross  References 

(1)  If  the  offense  involved  causing, 
transporting,  permitting,  or  offering  or 
seeking  by  notice  or  advertisement,  a  minor 
to  engage  in  sexually  explicit  conduct  for  the 
purpose  of  producing  a  visual  depiction  of 
such  conduct,  apply  S  2G2.1  (Sexually 
Exploiting  a  Minor  by  Production  of  Sexually 
Explicit  Visual  or  Printed  Material; 
Custodian  Permitting  Minor  to  Engage  in 
Sexually  Explicit  Conduct;  Advertisement  for 
Minors  to  Engage  in  Production). 

(2)  If  the  offense  involved  criminal  sexual 
abuse,  attempted  criminal  sexual  abuse,  or 
assault  with  intent  to  commit  criminal  sexual 
abuse,  apply  §  2A3.1  (Criminal  Sexual  Abuse; 
Attempt  or  Assault  with  the  Intent  to  Commit 
CHminal  Sexual  Abuse). 

(3)  If  the  offense  did  not  involve 
transportation  for  the  purpose  of  prostitution, 
and  neither  subsection  (cMl)  nor  |c){2)  is 
applicable,  use  the  offense  guideline 
applicable  to  the  underlying  prohibited 


sexual  conduct.  If  no  offense  guideline  is 
applicable  to  the  prohibited  sexual  conduct, 
apply  S  2X5.1  (Other  Offenses).". 

The  Commentary  to  §2Gl.l  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  ".  2243"  immediately 
following  "2422". 

The  Commentary  to  §  2G1.1  captioned 
"Application  Notes"  is  amended  by 
deleting  Note  1  and  inserting  in  lieu 
thereof: 

"1.  'Sexually  explicit  conduct,'  as  used  in 
this  guideline,  has  the  nteaning  set  forth  in 
la  use.  2256.  "; 

and  by  inserting  the  following 
additional  notes: 

"6.  Subsection  (b)(4)  is  intended  to  have 
broad  application  and  includes  offenses 
involving  a  minor  entrusted  to  the  defendant, 
whether  temporarily  or  permanently.  For 
example,  teachers,  day  care  providers,  baby- 
sitters, or  other  temporary  caretakers  are 
among  those  who  would  be  subject  to  this 
enhancement.  In  determining  whether  to 
apply  this  adjustment,  the  court  should  look 
to  the  actual  relationship  that  existed 
between  the  defendant  and  the  child  and  not 
simply  to  the  legal  status  of  the  defendant- 
child  relationship. 

7.  If  the  adjustment  in  subsection 
(b)(4)  applies,  do  not  apply  §  3B1.3 
(Abuse  of  Position  of  Trust  or  Use  of 
Special  Skill). 

8.  The  cross  reference  in  subsection 
(c)(1)  Is  to  be  construed  broadly  to 
include  all  instances  where  the  offense 
involved  employing,  using,  persuading, 
inducing,  enticing,  coercing, 
transporting,  permitting,  or  offering  or 
seeking  by  notice  or  advertisement,  a 
minor  to  engage  in  sexually  explicit 
conduct  for  the  purpose  of  producing 
any  visual  depiction  of  such  conduct. 

9.  The  cross  reference  at  subsection 
(c)(3)  addresses  the  unusual  case  in 
which  the  offense  did  not  involve 
transportation  for  the  purpose  of 
prostitution  and  neither  subsection 
(c)(1)  nor  (c)(2)  is  applicable.  In  such 
case,  the  guideline  for  the  underlying 
prohibited  sexual  conduct  is  to  be  used, 
e.g..  §  2A3.2  (Criminal  Sexual  Abuse  of 
a  Minor  (Statutory  Rape)  or  Attempt  to 
Commit  Such  Acts)  or  §  2A3.4  (Abusive 
Sexual  Contact  or  Attempt  to  Commit 
Abusive  Sexual  Contact).  If  there  is  no 
offense  guideline  for  the  underlying 
prohibited  sexual  conduct.  §2X5.1 
(Other  Offenses)  is  to  be  used.". 

In  addition.  Appendix  A  (Statutory 
Index)  is  amended  by  conforming  all 
references  to  guidelines  that  have  been 
deleted  by  consolidalion  in  subdivisions 
(A)  through  (U)  above  to  the  appropriate 
consolidated  guideline  section. 


Miscellaneous  Substantive,  Clarifying, 
ConfcHrniing,  and  Technical 
Amendments  and  Imues  for  Comment 

28(A).  Synopsis  of  Proposed 
Amendment:  The  Background 
Commentary  to  §  2A1.1  (First  Degree 
Murder)  indicates  that  there  may  be 
some  ambiguity  regarding  whether  a 
term  of  years  may  be  imposed  under  18 
U.S.C.  1111(b)  or  whether  a  sentence  of 
life  imprisonment  is  mandated.  The 
appellate  courts  that  have  addressed  the 
issue  have  held  uniformly  that  the 
statute  requires  a  mandatory  term  of  life 
imprisonment.  This  amendment  deletes 
the  commentary  relevant  to  this  issue  as 
well  as  three  unnecessary  sentences  of 
commentary  re<;iting  maximum 
penalties. 

Proposed  Amendment:  The 
Commentary  to  §  2A1.1  captioned 
"Background"  is  deleted  as  follows: 

"Background:  The  maximum  penalty 
authorized  by  18  U.S.C  1111  for  first  degree 
murder  is  death  or  life  imprisonment. 
Whether  a  mandatory  minimum  term  of  life 
imprisonment  is  applicable  to  every 
defendant  convicted  of  first  degree  murder 
under  18  U.S.C.  1111  is  a  matter  of  statutory 
interpretation  for  the  courts.  The  discussion 
in  Application  Note  1,  supra,  regarding 
circumstances  in  which  a  downward 
departure  may  be  warranted  is  relevant  in  the 
event  the  penalty  provisions  of  18  U.S.C. 
1111  are  construed  to  permit  a  sentence  less 
than  life  imprisonment,  or  in  the  event  the 
defendant  is  convicted  under  a  statute  that 
expressly  authorizes  a  sentence  of  less  than 
life  imprisonment  (e.g..  18  U.S  C  2113(e). 
2118(c)(2).  21  use  848(e)). 

The  maximum  penalty  authorized  under 
21  U.S.C.  848(e)  is  death  or  life 
imprisonment.  If  a  term  of  imprisonment  is 
imposed,  the  statutorily  required  minimum 
temi  is  twenty  years.". 

[ti).  Synopsis  of  Proposed 
Amendment:  This  amendment  revises 
§§  2A2.1  (Assault  With  Intent  to 
Commit  Murder;  Attempted  Mv^rder). 
and  2A2.2  (Aggravated  Assault)  to 
clarify  that  the  bodily  injury 
enhancement  applies  when  any  victim 
within  the  parameters  of  §  lBl.3 
(Relevant  Conduct),  not  necessarily  the 
victim  established  by  the  offense  of 
conviction,  sustains  injury  from  the 
assault.  The  current  language  has 
resulted  in  a  conflict  among  the  circuits 
with  respect  to  this  issue. 

Proposed  Amendment:  Section 
2A2.1(b)(l)(A)  is  amended  by  deleting 
"the  victim"  and  inserting  in  lieu 
thereof  "a  victim". 

Section  2A2.1(b){l)(B)  is  amended  by 
deleting  "the  victim"  and  inserting  in 
lieu  thereof  "a  victim". 

Section  2A2.2(b){3)  is  amended  by 
deleting  'the  victim"  and  inserting  in 
lieu  thereof  "a  victim". 
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(C).  Synopsis  oi  Proposed 
Amendment:  Thi!  '<  amendment  conforms 
§§2A3.1  (Criminiil  Sexual  Abuse: 
Attempt  to  Comni  it  Criminal  Sexual 
Abuse).  2B3.1  (RcbberjO.  2B3.2 
lExtortion  by  Forte  or  Threat  of  Iniury 
or  Serious  Dama^).  and  2E2.1  (Making 
or  Financing  an  Extortionate  Extension 
of  Credit;  Collecting  an  Extension  of 
Credit  by  Extortionate  Means),  each  of 
which  contains  enhancements  for 
physical  injury  bi  rt  not  death,  to  the 
structure  of  the  kidnapping  guideline, 
which  provides  ai  cross  reference  to 
§  2A1.1  (First  Deiree  Murder)  where  the 
victim  is  murderJd  in  the  coxirse  of  the 

offense. 

Proposed  Amendment:  Section  2A3.1 
is  amended  by  inserting  the  following 
additional  subse<tion: 

"(c)  Cross  Refere  ice 

(t)  If  a  victim  wa  s  killed  under 
circumstances  that  would  constitute  murder 
under  18  U  S.C  n  11  had  such  killing  taken 
place  within  the  te  Titorial  or  maritime 
jurisdiction  of  the  I  Jnited  States,  apply 
S  2A1.1  (First  Degr  «  Murder).". 

Section  2B3.1  s  amended  by  inserting 
the  following  additional  subsection 

"(c)  Cross  Refers  nee 

(II  If  a  victim  ws  s  killed  under 
circumstances  thai  would  constitute  murder 
under  18  US.C  till  had  such  killing  taken 
place  within  the  te  rritorial  or  maritime 
lurisdiction  of  the  Jnited  States,  apply 
§  2A1.1  (First  Degi »  Murder)." 

Section  2B3.2I  c)  is  amended  by 
renumbering  sul  section  (c)(1)  as  (c)(2): 
by  inserting  the  following  additional 
subdivision: 

"(I)  If  a  victim  «fas  killed  under 
circumstances  tha  would  constitute  murder 
under  18  U.S.C  11 11  had  such  killing  taken 
place  within  the  ti  rritorial  or  maritime 
jurisdiction  of  the  United  States,  apply 
§  2A1.1  (First  Degiee  Murder).": 

and  in  the  capti(  »n  by  deleting 
"Reference"  ana  inserting  in  lieu 
thereof  "References". 

Seaion  2E2.llis  amended  by  inserting 
the  following  aaditional  subsection: 

"(c)  Cross  Refer  mce 

(1)  If  a  victim  was  killed  under 
circumstances  tha  t  would  constitute  murder 
under  18  U.S.C.  1  111  had  such  killing  taken 
place  within  the  tprritorial  or  maritime 
jurisdiction  of  thd  United  States,  apply 
S  2A1.1  (First  Deiree  Murderi." 

(D).  Synopsis  of  Proposed 
Amendment:  Tfeis  amendment  clarifies 
that  subsectioni  (b)(7)  and  (c)(1)  of 
§2A4.1  (Kidnaiping.  Abduction, 
Unlawful  Restilint),  subsections  (b)(3) 
and  (c)(1)  of  S  aCl.3  (Unlawful  Receipt, 
Possession,  or  Transportation  of 
Explosive  Matenals;  Prohibited 
Transactions  Wvolving  Explosive 
Materials),  and  ^ubaectkms  (b)(5)  and 


(c)(1)  of  §  2K2.1  (Unlawful  Receipt. 
Possession,  or  Transportation  of 
Firearms  or  Ammunition;  Prohibited 
Transactions  Involving  Firearms  or 
Ammunition)  apply  to  federal,  state, 
and  local  offenses.  The  appellate  courts 
have  so  held  uniformly,  but 
considerable  litigation  and  questions 
regarding  this  issue  continue. 
Proposed  Amendment:  The 
Commentary  to  §  2A4.1  captioned 
'Background  ■  is  amended  in  the  third 
paragraph  by  deleting: 
'or  to  facilitate  the  commission  of  another 
offense.  Should  the  application  of  this 
guideline  result  in  a  penalty  less  than  the 
resuh  achieved  by  applying  the  guideline  for 
the  undoriying  offense,  apply  the  guideline 
for  the  underlying  offense  (eg..  S  2A3.t. 
Criminal  Sexual  Abuse).". 

and  inserting  in  lieu  thereof: 

"(subsection  (b)(1))  or  involves  another 
federal,  state,  or  local  offense  that  results  in 
a  greater  offense  level  (subsections  (b)(7)  and 
(c)(1)).". 

The  Commentary  to  §  2K1.3  captioned 
"Application  Notes"  is  amended  in 
Note  4  by  inserting  "(federal,  state,  or 
local) '  immediately  following 
"offense". 

The  Commentary  to  §  2K1.3  captioned 
"Application  Notes"  is  amended  in 
Note  8  by  inserting  "(which  may  be  a 
federal,  state,  or  local  offense)" 
immediately  before  'is". 

The  Commentary  to  §2K2.1  captioned 
"Application  Notes"  is  amended  in 
Note  7  by  inserting  "(federal,  state,  or 
local)"  immediately  followring 
"offense". 

The  Commentary  to  §  2K2.1  captioned 
"Application  Notes"  is  amended  in 
Note  14  by  inserting  "(which  may  be  a 
federal,  state,  or  local  offense)" 
immediately  before  "is". 

(E).  Synopsis  of  Proposed 
Amendment:  This  amendment 
substitutes  the  term  "offense  involved" 
(standard  guideline  terminology  that 
includes  all  relevant  conduct)  for  the 
term  "defendant"  (a  term  with  a 
narrower  scope)  in  subsection  {a)(l)  of 
§  2A5.2  (Interference  with  Flight  Crew 
Member  or  Flight  Attendant)  and 
subsections  (b)  (1)  and  (2)  of  subsection 
2A6.1  (Threatening  Communications). 

Proposed  Amendment:  Section 
2A5.2(a)(l)  is  amended  by  deleting 
"defendant  intentionally  endangered" 
and  inserting  in  lieu  thereof  "offense 
involved  intentionally  endangering". 
Section  2A5.2(a)(2)  is  amended  by 
deleting  "defendant  recklessly 
endangered"  and  inserting  in  lieu 
thereof  "offense  involved  recklessly 
endangering". 

Section  2A6.1(b)(l)  is  amended  by 
deleting  "defendant  engaged  in"  and 


inserting  in  lieu  thereof  "offense 
involved". 

Section  2A6.1(b)(2)  is  amended  by 
deleting  "defendant's  conduct"  and 
inserting  in  lieu  thereof  "offense". 

(F).  Issue  for  Comment:  The 
Commission  solicits  comment  on 
whether  §  2A6.1  (Threatening 
Communications)  should  be  amended  to 
provide  that  multiple  instances  of 
threatening  communications  to  the  same 
victim  on  different  occasions  are 
separate  harms  and.  therefore,  not 
grouped  together  imder  §  3D1.2.  and,4f 
so.  whether  any  additional  revisions  to 
this  guidehne  are  required. 
(gT  Synopsis  of  Proposed 
Amendment;  This  amendment  makes 
the  definition  of  loss  in  §§  281. 1 
(Larceny.  Embezzlement,  and  Other 
Forms  of  Theft)  and  2F1.1  (Fraud  and 
Deceit)  more  consistent. 

Application  Note  3  of  the 
Commentary  to  §  2B  1.1  and  Application 
Note  8  of  the  Commentary  to  §  2F1.1 
address  the  same  issue  using  different 
language.  Although  the  term 
"reasonably  reliable  information"  is 
deleted  from  §  2B1.1  (there  is  no 
corresponding  term  in  §  2F1.1).  no 
substantive  change  results  because  the 
reliability  of  the  information  considered 
in  respect  to  all  cases  is  already 
addressed  in  §6A1  3  (Resolution  of 
Disputed  Factors). 

In  addition,  this  amendment  provides 
additional  guidance  for  the 
determination  of  loss  in  cases  that  are 
referenced  to  §  2B1.1  but  have  loss 
characteristics  closely  resembling 
offenses  referenced  to  8  2F1.1.  and 
provides  additional  guidance  for  cases 
in  which  simply  adding  the  amoimts 
from  a  series  of  transactions  does  not 
reflect  the  amount  taken  or  put  at  risk. 

This  amendment  also  clarifies  the 
operation  of  §  2F1. 1(b)(3).  which 
currently  can  be  read  to  authorize 
counting  conduct  that  is  also  addressed 
by  other  guideline  sections. 
Consequently,  questions  arise  such  as 
whether  a  defendant  who  was  on 
probation  at  the  time  of  the  offense 
receives  an  enhancement  under  this 
subsection  as  well  as  from  §  4A1.1;  or 
whether  a  defendant  who  commits  the 
offense  while  on  release  receives  an 
enhancement  under  this  section  as  well 
as  imder§2jl.7.  This  amendment    - 
addresses  this  issue  in  a  manner 
consistent  with  the  Commission's 
general  principle  on  double  coimting. 
In  adaition.  the  reference  in  current 
Application  Note  11  of  the  Commentary 
to  §  2F1.1  is  not  clear.  This  amendment 
clarifies  the  operation  of  this  provision 
and  conforms  the  language  to  the 
phraseology  used  elsewhere  in  the 
guidelines. 
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In  addition,  this  amendment  clarifies 
the  meaning  of  the  term  "infringing 
items"  in  §§2B5.3  (Criminal 
Infringement  of  Copyright)  and  2B5.4 
(Criminal  Infringement  of  Trademark). 
Staff  have  reported  repeated  questions 
on  this  issue. 

Finally,  this  amendment  clarifies  the 
operation  of  §  2B6.1  (Altering  or 
Removing  Motor  Vehicle  Identification 
Numbers,  or  Trafficking  in  Motor 
Vehicles  or  Parts  with  Altered  or 
Obliterated  Identification  Numbers).  In 
United  States  v.  Thomas  (5th  Cir.  9/16/ 
92),  a  panel  of  the  Fifth  Circuit 
interpreted  this  phrase  to  mean  that 
once  the  retail  value  of  the  stolen 
vehicles  or  parts  exceeded  $2,000,  the 
court  should  apply  the  fraud  table  based 
upon  "loss,"  rather  than  "retail  value." 
This  interpretation  is  inconsistent  v«th 
the  way  this  phrase  is  used  throughout 
the  guidelines.  For  example,  §  2B5.1 
(Counterfeiting)  references  the  table  in 
§  2F1.1,  but  the  amount  to  be  used  is  the 
face  value  of  the  counterfeit  currency, 
not  "loss";  §  2B5.3  (Criminal 
Infringement  of  a  Copyright)  references 
the  table  in  §  2F1.1,  but  the  amount  to 
be  used  is  the  retail  value  of  the 
infringing  items,  not  "loss." 

Proposed  Amendment:  The 
Commentary  to  §  2B1.1  captioned 
"Application  Notes"  is  amended  in 
Note  2  by  inserting  the  following 
additional  sentence  as  the  fourth 
sentence:  "Loss  does  not  include  the 
interest  that  could  have  been  earned  had 
the  funds  not  been  stolen.". 

The  Commentary  to  8  2B1.1  captioned 
"Application  Notes"  is  amended  by 
deleting  Note  3  in  its  entirety  and 
inserting  in  lieu  thereof: 

"3.  For  the  purposes  of  subsection  (b)(1), 
the  loss  need  not  oe  determined  with 
precision.  The  court  need  only  make  a 
reasonable  estimate  of  the  loss,  given  the 
available  information.  This  estimate,  for 
example,  may  be  based  up»on  the 
approximate  number  of  victims  and  the 
average  loss  to  each  victim,  or  on  more 
general  fectors  such  as  the  scope  and 
duration  of  the  offense.". 

The  Commentary  to  §  2B1.1  captioned 
"Application  Notes"  is  amended  in 
Note  2  by  inserting  the  following 
additional  paragraphs  at  the  end: 

"Where  the  offense  involved  making  a 
fraudulent  loan  or  credit  card  application,  or 
other  unlawful  conduct  involving  a  loan  or 
credit  card,  the  loss  is  to  be  determined 
under  the  principles  set  forth  in  the 
Conunentary  to  §  2F1.1  (Fraud  and  Deceit). 

In  certain  cases,  an  offense  may  involve  a 
series  of  transactions  without  a 
corresponding  increase  in  loss.  For  example, 
a  defendant  may  embezzle  $5,000  from  a 
bank  and  conceal  this  embezzlement  by 
shifting  this  amount  from  one  account  to 
another  in  a  series  of  nine  transactions  over 


a  six-month  period.  In  this  example,  the  loss 
is  $5,000  (the  amount  taken),  not  $45,000 
(the  sum  of  the  nine  transactions),  because 
the  additional  transactions  did  not  increase 
the  actual  or  potential  loss.". 

Section  2F1. 1(b)(3)  is  amended  by  » 
inserting  "not  addressed  elsewhere  in 
the  guidelines"  immediately  following 
"process". 

The  Commentary  to  8  2F1.1  captioned 
"Application  Notes"  is  amended  in 
Note  5  by  inserting  the  following 
additional  sentence  at  the  end: 

"This  subsection  does  not  apply  to  conduct 
addressed  elsewhere  in  the  guidelines;  e.g.,  a 
violation  ofa  condition  of  release  (addressed 
in  §  2)1.7  (Offense  Committed  While  on 
Release])  or  a  violation  of  probation 
(addressed  in  S4.M.1  (Criminal  History 
Category)).". 

The  Commentary  to  §  2F1.1  captioned 
"Application  Notes"  is  amended  in 
Note  7(b)  in  the  second  paragraph  by 
inserting  the  following  additional 
sentence  at  the  end: 

"Where  the  loss  determined  above 
significantly  overstates  or  understates  the 
seriousness  of  the  defendant's  conduct,  an 
upward  or  downward  departure  may  be 
warranted.". 

The  Commentary  to  8  2F1.1  captioned 
"Application  Notes"  is  amended  in 
Note  10  by  inserting  the  following 
additional  sentence  at  the  end: 

"In  such  cases,  a  downward  departure  may 
l>e  warranted.". 

The  commentary  to  8  2F1.1  captioned 
"Application  Notes"  is  amended  in 
Note  11  by  deleting  the  last  two 
sentences  and  inserting  in  lieu  thereof: 

"Where  the  primary  purpose  of  the  offense 
involved  the  unlawful  production,  transfer, 
possession,  or  use  of  identification 
documents  for  the  purpose  of  violating,  or 
assisting  another  to  violate,  the  laws  relating 
to  naturalization,  citizenship,  or  legal 
resident  status,  apply  §S  2U.1.  2L2.2,  2U.3, 
or  2L2.4,  as  appropriate,  rather  than  §  2F1.1. 
In  the  case  of  an  offense  involving  false 
identification  documents  or  access  devices, 
an  upward  departure  may  be  warranted 
where  the  actual  loss  does  not  adequately 
reflect  the  seriousness  of  the  conduct.". 

The  Commentary  to  8  2B5.3  is 
amended  by  inserting  the  following 
additional  subdivision  immediately 
before  "Background": 

"Application  Note: 

1.  'Infringing  items'  means  the  items  that 
violate  the  copyright  laws  (not  the  legitimate 
items  that  are  infringed  upon).". 

The  Commentary  to  8  2B5.4  is 
amended  by  inserting  the  following 
additional  subdivision  immediately 
before  "Background": 

"Application  Note:  * 


1.  'Infringing  items'  means  the  items  that 
violate  the  trademark  laws  (not  the  legitimate 
items  that  are  infringed  upon).". 

The  Commentary  to  8  2B6.1  captioned 
"Application  Note"  is  amended  in  the 
caption  by  deleting  "Note"  and 
inserting  in  lieu  thereof  "Notes";  and  by 
inserting  the  following  additional  Note: 

"2.  The  'corresponding  number  of  levels 
from  the  table  in  S  2F1.1  (Fraud  and  Deceit),' 
as  used  in  sulwection  (bKl),  refers  to  the 
number  of  levels  corresponding  to  the  retail 
value  of  the  motor  vehicles  or  parts 
involved.". 

(H).  Synopsis  of  Proposed 
Amendment:  Under  certain  statutes 
addressing  extortion  and  blackmail,  the 
count  of  conviction  may  not  be  specific 
enough  to  distinguish  the  appropriate      ^ 
guideline  under  the  provisions  of 
8  lBl.2  (Applicable  Guidelines).  This 
amendment  revises  8  2B3.3  (Blackmail 
and  Similar  Forms  of  Extortion)  so  that 
in  such  cases  the  appropriate  guideline 
will  be  selected  on  the  basis  ol  the 
underlying  offense. 

Proposed  Amendment:  Section  2B3.3 
is  amended  by  inserting  the  following 
additional  subsection: 

"(c)  Cross  References 

(1)  If  the  offense  involved  extortion  under 
color  of  official  right,  apply  S  2C1.1  (Offering, 
Giving,  Soliciting,  or  Receiving  a  Bribe; 
Extortion  Under  Color  of  Official  Right). 

(2)  If  the  offense  involved  extortion  by 
force  or  threat  of  injury  or  serious  damage, 
apply  S  2B3.2  (Extortion  by  Force  or  Threat 
of  Injury  or  Serious  Damage).". 

(I).  Synopsis  of  Proposed  Amendment: 
This  amendment  makes  conforming 
changes  pertaining  to  the  interaction  of 
Chapter  Two  (Offense  Conduct)  and 
Chapter  Eight  (Sentencing  of 
Organizations).  The  amendment 
conforms  the  language  of  the  special 
instructions  in  88  2B4.1  (Bribery  in 
Procurement  of  Bank  Loan  and  Other 
Commercial  Bribery),  2C1.1  (Offering, 
Giving,  Soliciting,  or  Receiving  a  Bribe; 
Extortion  Under  Color  of  Official  Right), 
2E5.1  (Offering,  Accepting,  or  Soliciting 
a  Bribe  or  Gratuity  Affecting  the 
Operation  of  an  Employee  Welfare  or 
Pension  Benefit  Plan),  and  2E5.6 
(Prohibited  Payments  or  Lending  of 
Money  by  Employer  or  Agent  to 
Employees,  Representatives,  or  Labor 
Organizations)  to  the  language  of 
subsection  (c)(3)  of  88C2.4  (Base  Fine). 
In  addition,  the  amendment  adds  a 
conforming  special  fine  instruction  at 
88  2C1.6  (Loan  or  Gratuity  to  Bank 
Examiner,  or  Gratuity  for  Adjustment  of 
Farm  Indebtedness,  or  Prociuing  Bank 
Loan,  or  Discount  of  Commercial  Paper) 
and  2C1.7  (Fraud  Involving  Deprivation 
of  the  Intangible  Right  to  the  Honest 
Services  of  Public  Officials;  Conspiracy 
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to  Defraud  by  Inttrference  with 
Governmental  Fujictions).  Further,  in 
§  2R1.1.  this  ameidment  moves  the  test 
for  determining  ef\  organization's 
volume  of  commerce  in  a  bid-rigging 
case  in  which  iha  or?;anization 
submitted  one  or  more  complementary 
bids  to  subsectioi  (b)  where  it  logically 
fits.  Finally,  the  amendment  extends  to 
individual  defendants  the  same 
standard  for  determining  the  volume  of 
commerce  in  a  bi^-rigging  case 
involving  complementary  bids  as  is  now 
used  for  organizational  defendants. 

Proposed  Ametidment:  Section 
2B4.1(c)(l){C)  is  Amended  by  inserting 
"reasonably  foreseeable"  immediately 
before  "consequontial". 

Section  2C1.6  is  amended  by  inserting 
the  following  additional  subsection: 

"(c)  Special  Insttpction  for  Finos— 
Organizations         1 

(1)  In  lieu  of  the  pecuniary  loss  under 
subsection  (aK3)  of  S  8C2.4  (Baje  Fine),  use 
the  value  of  the  unlawful  payment.". 

Section  2C1.7  L  amended  by  inserting 
the  follo%ving  adaitional  subsection: 

"(d)  Special  Instruction  for  Fines- 
Organizations 

(1)  In  lieu  of  the  becuniary  loss  under 
subMction  (aK3)  of  $8C2.4  (Base  Fine),  use 
the  greatest  of;  (A)  the  value  of  the  unlawful 
payment;  (B)  the  value  of  the  benefit  received 
or  to  be  received  ia  return  for  the  unlawful 
payment;  or  (C)  the  reasonably  foreseeable 
consequential  damages  resulting  from  the 
unlawful  payment^". 

Section  2E5.lrt:Kl)(C)  is  amended  by 
inserting  "reasoqably  foreseeable" 
immediately  befire  "consequential". 

Section  2E5.6():HlKC)  is  amended  by 
inserting  "reasoiiably  foreseeable" 
immediately  befipre  "conseauential". 

Section  2R1.1  is  amended  in 
subdivision  (b)(2)  by  inserting  at  the  end 
the  foUowing: 

"In  a  bid-rigging  case  in  which  an 
individual  or  an  otganization  submitted  one 
or  more  complemantary  bids,  use  as  the 
individual's  or  the  organization's  volume  of 
commerce  the  greater  of  (A)  the  volume  of 
commerce  done  by  the  Individual  or  the 
organization  in  ths  goods  or  services  that 
were  affected  by  the  violation,  or  (B)  the 
largest  contract  on  which  the  individual  or 
the  organization  sibmittad  a  complementary 
bid  in  connection  With  the  bid-rigging 
conspiracy. ". 

Section  2R1.1  is  amended  in 
subsection  (d)  bjr  deleting  subdivision 
(d)(3)  as  fbllo%vs 

"(3)  In  a  bid-rigiing  case  in  which  the 
organization  submitted  one  or  more 
complementary  bids,  use  as  the 
organization's  voUune  of  commerca  the 
^«ater  of  (A)  tha  ^otume  of  commerca  dooe 
by  the  ofganizatia  B  ia  the  goods  cr  tarvices 
that  were  affactad  bjr  tha  violatioa.  or  (B)  the 
largest cootxact a  wUchllia MBBoizatiaa 


submined  a  complementary  bid  in 
connection  with  the  bid-rigging  conspiracy.". 

Proposed  Amendment  and  Issue  for 
Conunen!  Published  at  the  Request  of 
the  Criminal  Law  Committee  of  the 
ludidal  ConfiBrence  of  the  United  States 

29.  Synopsis  of  Proposed 
Awendment:  This  amendment  to  the 
Introductory  Commentary-  of  Chapter 
Five,  Part  H  (Specific  Offender 
Characteristics)  provides  that  departures 
may  be  appropriate  when  offender 
characteristics  are  present  to  an  unusual 
degree  and  combined  in  ways  important 
to  the  purposes  of  sentencing. 

Proposed  Amendment:  The 
Introductory  Commentary  to  §  5H1.1  is 
amended  by  inserting  the  following 
additional  paragraph  as  the  third 
paragraph: 

"Offender  characteristics  that  are  not 
ordinarily  relevant  to  determining  whether  a 
sentence  should  be  outside  the  guidelines 
may  be  considered  if  such  factors,  alone  or 
In  combination,  are  present  to  an  unusual 
degree  and  are  important  to  the  sentencing 
purposes  in  the  particular  case.". 

30.  Issue  for  Comment:  The 
Commission  invites  comment  on 
whether  language  in  Chapter  One,  Part 
A  4(b)  (Departures)  can  be  read  as  overly 
restrictive  of  a  court's  ability  to  depart 
and.  if  so.  how  this  language  might  be 
amended. 

Proposed  Amendment  and  Issues  for 
Comment  Published  at  the  Request  of 
the  American  Bar  Association 
Sentencing  Gaidelines  Committee 

31.  Synopsis  of  Proposed 
Amendment:  this  amendment  revises 
§  5K1.1  (Substantial  Assistance  to 
Authorities)  to  authorize  a  court  to 
depart,  based  upon  the  defendant's 
substantial  assistance,  whether  or  not 
the  government  makes  a  motion  for  such 
a  departure  (in  cases  not  governed  by  a 
mandatory  minimum  sentencing 
statute).  (Related  amendment  proposals: 

24  and  47). 

Proposed  Amendment:  Section  5K1.1 
is  amended  by  deleting  "Upon  motion 
of  the  government  stating  that"  and 
inserting  in  lieu  thereof  "ir*. 

32.  Issue  for  Ck)mment:  The 
Commission  invites  comment  as  to 
whether  it  should  promulgate  an 
amendment  that  would  allow  a  court  to 
impose  a  sentence  other  than 
imprisonment  in  the  case  of  a  first 
offender  convicted  of  a  non-violent  or 
otherwise  non-serious  offense  and,  if  so, 
whether  this  should  be  accomplished 
either  by  (A)  providing  an  additional 
ground  for  departure  in  Chapter  Five, 
Part  K  or  by  (B)  increasing  the  ntmtbar 
of  offense  levels  in  2U>ne  A  in  Criminal 
History  Category  I. 


33.  Issue  for  Comment:  The 
Commission  invites  comment  on 
whether  it  should  Increase  the 
availability  of  the  type  of  sentences 
provided  for  in  Zones  A  and  B  of 
Chapter  Five,  Part  A  (Sentencing  Table) 
to  more  offense  levels  within  all 
Criminal  History  categories. 

34.  Issue  for  Comment:  The 
Commission  invites  comment  on 
whether  it  should  amend  section  IBI.3 
(Relevant  Conduct)  so  as  to  restrict  the 
court's  consideration  of  conduct  that  is 
relevant  to  determining  the  applicable 
guideline  range  to  (A)  conduct  that  is 
admitted  by  the  defendant  in 
connection  with  a  plea  of  guilty  or  nolo 
contendere  and/or  (B)  conduct  that 
constitutes  the  elements  of  the  offense 
of  wfaidi  the  defendant  was  convicted. 
(Related  amendment  proposals:  1  and 
35). 

Proposed  Amendments  and  Issues  for 
Comment  Published  at  the  Request  of 
the  Practitioners'  Advisory  Group 

35.  Synopsis  of  Proposed 
Amendment:  This  am«idment 
addresses  tira  consideration  of  conduct 
of  which  the  defendant  has  been 
acquitted  after  trial  imder  §  lBl.3 
(Relevant  Qmduct).  (Related 
amendment  proposals:  1  and  34). 

Proposed  Amendment:  Section  lBl.3 
is  amended  by  inserting  the  following 
additional  subsection: 

[Option  1:  "(c)  Conduct  of  which  the 
defendant  has  been  acquitted  after  a  court  or 
jury  trial  shall  not  be  considered  under  this 
section.".) 

(Option  2:  "(c)  Conduct  of  which  the 
defendant  has  been  acquitted  after  a  court  or 
Jury  trial  shall  not  be  considered  under  this 
section  unJftss  the  Government  proves  by 
clear  and  convincing  e^^de^c«  that  the 
defendant  has  committed  the  conduct  for 
which  he/she  has  been  acquitted.".) 

36.  Synopsis  of  Proposed 
Amendment:  This  amendment  adds 
commentary  to  §6B1.2  (Standards  for 
Acceptance  of  Plea  Agreements)  to 
encourage  plea  negotiations  that 
realistically  reflect  the  probable 
outcome  under  the  sentencing 
guidelines.  (Related  amendment 
proposal:  25). 

Proposed  Amendment:  The 
Commentary  to  §  6B1.2  is  amended  by 
inserting  the  following  additional 
paragraph  at  the  end: 

"The  Commission  encourages  the 
govermneot  prior  to  the  entry  of  a  guilty  plea 
or  nolo  cootsodera  ptaa  under  Rule  11  of  the 
Federal  Rules  of  Criminal  Prooeduie  to 
disdoM  to  tha  defandaat  the  facts  and 
circiuBstaacH  of  the  offMMe  and  offander 
charactaristkx.  then  known  to  tha 
govemraant,  that  are  relevant  to  tha 
application  of  tiw  sentanciag  guidelines.". 
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37.  Issue  for  Comment:  The 
Commission  invites  comment  on 
whether  the  commentary  to  §2B1.1  ^;^ 
should  be  conformed  to  §  2F1.1  by       \ 
stating  that:  (A)  The  amount  of  the  loss 
is  the  actual  or  intended  loss,  whichever 
is  greater;  (B)  loss  figures  should  be 
reduced  to  reflect  the  amount  the  victim 
has  recovered  prior  to  discovery  of  the 
offense  or  which  the  victim  expects  to 
recover  from  any  assets  originally 
pledged  by  the  defendant;  and  (C)  the 
loss  may  in  some  cases  significantly 
overstate  or  understate  the  seriousness 
of  the  defendant's  conduct.  In  such 
cases,  a  departure  from  the  guidelines 
may  be  considered.  (Related  amendment 
proposals:  6  and  7). 

38.  Issue  for  Comment:  The 
Commission  invites  comment  on 
whether  §  2B1.1  should  contain  specific 
offense  characteristics  adjusting  a 
defendant's  offense  level  downvifard 
because  he  did  not  personally  profit 
from  the  theft  (e.g.,  an  accountant  who 
is  aware  of  embezzlement  by  a  company 
president,  but  does  not  personally  gain), 
and  whether  there  should  be  a  cap  on 
the  offense  level  for  minor  or  minimal 
participants  sentenced  under  §  2Bl,l. 

39.  Synopsis  of  Proposed 
Amendment:  This  amendment  reduces 
the  maximum  offense  level  for  drug 
quantity  from  42  to  36  (36  was  the 
maximum  offense  level  in  the  original 
sentencing  guidelines);  provides 
additional  enhancements  for  weapon 
usage,  principal  organizers  of  large  scale 
organizations,  and  obtaining  substantial 
resources  from  engaging  in  the  criminal 
activity  by  a  defendant  with  an 
aggravating  role;  places  a  cap  on  the 
offense  level  for  defendants  with 
mitigating  roles;  reduces  the  offense 
levels  associated  with  higher  drug 
quantities  by  2  levels;  provides  a  greater 
reduction  for  a  significantly  minimal 
participant;  and  provides  additional 
guidance  for  the  determination  of 
mitigating  role.  (Related  amendment 
proposals:  8.  9,  48.  and  60). 

Proposed  Amendment:  Section 
2D1. 1(a)(3)  is«mended  by  inserting  the 
following  at  the  end: 

"Provided,  that  if  the  defendant  qualifies 
for  a  mitigating  role  adjustment  pursuant  to 
§  3B1.2  (Mitigating  Role)  and  the  offense 
involves  any  of  the  controlled  substances 
listed  below,  the  base  offense  level  shall  not 
exceed  level  32: 

(a)  Heroin; 

(b)  Cocaine; 

(c)  Cocaine  Base; 

(d)  Phencyclidine  (PCP); 

(e)  Lysergic  Acid  Diethylamide  (LSD); 
{f)N-phenyl-N-IH2-phenylethyl)-4- 

piperidinyl]  propanamide; 
(g)  Marihuana; 
(h)  Methamphetamine. 


Provided,  that  if  the  offense  involves  any 
controlled  substance  other  than  those  listed 
in  subparagraphs  (a)  through  (g)  above,  and 
the  defendant  qualifies  for  a  mitigating  role 
adjustment  pursuant  to  $381.2  (Mitigating 
Role),  the  base  offense  level  shall  not  be 
greater  than  level  24.  If  an  offense  involves 
Iwth  the  above  listed  controlled  substances 
and  other  controlled  substances,  apply  the 
offense  level  s[)ecified  in  the  Drug  Quantity 
Table  set  forth  in  sulwection  (c)  below,  but 
the  base  offense  level  shall  not  exceed  32  if 
the  defendant  qualifies  for  a  mitigating  role 
adjustment  pursuant  to  §  381. 2  (Mitigating 
Role).". 

Section  2Dl.l(b)  is  deleted  and  the 
following  inserted  in  lieu  thereof: 

"(b)  Specific  Offense  Characteristics 

(1)  If  a  dangerous  weapon  (including  a 
firearm)  was  actually  possessed  by  the 
defendant,  or  the  defendant  induced  or 
directed  another  participant  to  actually 
possess  a  dangerous  weajxin,  increase  by  2 
levels. 

(2)  If  a  dangerous  weapon  (including  a 
firearm)  was  actually  brandished  or 
displayed  or  fired  by  the  defendant,  or  the 
defendant  induced  or  directed  another 
participant  to  brandish,  display,  or  fire  a 
dangerous  weapon,  increase  by  4  levels. 

(3)  If  a  dangerous  weapon  (including  a 
firearm)  was  actually  used  by  the  defendant 
and  as  a  result  someone  other  than  the 
defendant  received  serious  bodily  injury,  or 
if  the  defendant  induced  or  directed  another 
participant  to  use  a  dangerous  weapon  and 
someone  other  than  that  participant  received 
serious  bodily  injury,  or  if  the  defendant 
created  a  substantial  risk  of  death  or  serious 
t)odily  injury,  or  induced  or  directed  another 
participant  to  participate  in  activity  that 
created  a  substantial  risk  of  death  or  serious 
bodily  injury,  increase  by  6  levels. 

(4)  If  the  defendant  is  convicted  of 
violating  21  U.S.Q  %0(a)  under 
circumstances  in  which  (A)  an  aircraft  other 
than  a  regularly  scheduled  commercial  air 
carrier  was  used  to  import  the  controlled 
substance,  or  (8)  the  defendant  acted  as  a 
pilot,  copilot,  captain,  navigator,  flight 
officer,  or  any  other  operation  officer  aboard 
any  craft  or  vessel  carrying  a  controlled 
substance,  increase  by  2  levels.  If  the 
resulting  offense  level  is  less  than  level  26. 
increase  to  level  26. 

(5)  If  the  defendant  was  the  principal 
organizer  or  leader  of  criminal  activity  that 
involved  15  or  more  participants,  increase  by 
2  levels. 

(6)  If  the  defendant  engaged  in  criminal 
activity  from  which  he  obtained  substantial 
income  or  resources,  and  the  defendant 
qualifies  for  an  aggravating  role  adjustment 
pursuant  to  S  381.1  (Aggravating  Role), 
increase  by  2  levels.". 

Section  2Dl.l(c)  is  amended  by 
deleting  subdivisions  1-11;  by 
renumbering  subdivisions  12-19  as  9- 
16;  and  by  inserting  the  following  as 
subdivisions  1-8: 

Level  36  " 

"(1)  At  least  30  KG  of  Heroin  (or  the 
equivalent  amount  of  other  Schedule  I  or  II 
Opiates); 


At  least  150  KG  of  Cocaine  (or  the 
equivalent  amount  of  other  Schedule  I  or  II 
Stimulants); 

At  least  1.5  KG  of  Cocaine  Base; 

At  least  30  KG  of  PCP,  or  at  least  3  KG  of 
PCP  (actual); 

At  least  30  KG  of  Methamphetamine.  or  at 
least  3  KG  of  Methamphetamine  (actual),  or 
at  least  3  KG  of  "Ice"; 

At  least  300  G  of  LSD  (or  the  equivalent 
amount  of  other  Schedule  I  or  II 
Hallucinogens); 

At  least  12  KG  of  Fentanyl; 

At  least  3  KG  of  a  Fentanyl  Analogue: 

At  least  30.000  KG  of  Marihuana; 

At  least  6,000  KG  of  Hashish; 

At  least  600  KG  of  Hashish  Oil. 

Level  34 

(2)  At  least  10  KG  but  less  than  30  KG  or 
more  of  Heroin  (or  the  equivalent  amount  of 
other  Schedule  I  or  II  Opiates); 

At  least  50  KG  but  less  than  150  KG  of 
Cocaine  (or  the  equivalent  amount  of  other 
Schedule  I  or  II  Stimulants); 

At  least  500  G  but  less  than  1.5  KG  of 
Cocaine  Base; 

At  least  10  KG  but  less  than  30  KG  of  PCP 
or  at  least  1  KG  but  less  than  3  KG  of  PCP 
(actual): 

At  least  10  KG  but  less  than  30  KG  of 
Methamphetamine,  or  at  least  1  KG  but  less 
than  3  KG  or  more  of  Methamphetamine 
[actual),  or  at  least  1  KG  but  less  than  3  KG 
or  more  of  "Ice"; 

At  least  100  G  but  less  than  300  G  or  more 
of  LSD  (or  therfquivalent  amount  of  other 
Schedule  I  or  II  Hallucinogens); 

At  least  4  KG  but  less  than  12  KG  or  more 
of  Fentanyl; 

At  least  1  KG  but  less  than  3  KG  or  more 
of  a  Fentanyl  Analogue; 

At  least  10,000  KG  but  less  than  30,000  KG 
or  more  of  Marihuana; 

At  least  2.000  KG  but  less  than  6,000  KG 
or  more  of  Hashish; 

At  least  200  KG  but  less  than  600  KG  or" 
more  of  Hashish  Oil. 

Level  32 

(3)  At  least  3  KG  but  less  than  10  KG  of 
Heroin  (or  the  equivalent  amount  of  other 
Schedule  I  or  II  Opiates); 

At  least  15  KG  but  less  than  SO  KG  of 
Cocaine  (or  the  equivalent  amount  of  other 
Schedule  I  or  II  Stimulants); 

At  least  150  G  but  less  than  500  G  of 
Cocaine  Base; 

At  least  3  KG  but  less  than  10  KG  of  PCP. 
or  at  least  300  G  but  less  than  1  KG  of  PCP 
(actual); 

At  least  3  KG  but  less  than  10  KG  of 
Methamphetamine,  or  at  least  300  G  but  less 
than  1  KG  of  Methamphetamine  (actual),  or 
at  least  300  G  but  less  than  1  KG  of  "Ice"; 

At  least  30  G  but  less  than  100  G  of  LSD 
(or  the  equivalent  amount  of  other  Schedule 
i  or  II  Hallucinogens); 

At  least  1.2  KG  but  less  than  4  KG  of 
Fentanyl; 

At  least  300  G  but  less  than  1  KG  of 
Fentanyl  Analogue; 

At  least  3,000  KG  but  less  than  10,000  KG 
of  Marihuana; 

At  least  600  KG  but  less  than  2,000  KG  of 
Hashish; 

At  least  60  KG  but  less  than  200  KG  of 
Hashish  Oil. 
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Level  30 

(4)  At  iMft  1  KG  Iwt  less  than  3  KG  of 
Heroiii  (or  the  equiiralent  amount  of  other 
Schedule  I  or  11  Opiates); 

At  least  5  KG  butlless  than  15  KG  of 
Cocaine  (or  the  equivalent  amount  of  other 
Schedule  I  or  11  Stiiiulants); 

At  least  50  G  but  iess  than  150  G  of 

At  least  1  KG  buli  less  than  3  KG  of  PCP. 
or  at  least  100  G  bui  less  than  300  G  of  PCP 
(actual);  ] 

At  least  1  KG  butj  less  than  3  KG  of 
Methamphetamine,  or  at  least  100  G  but  less 
than  300  G  of  Methamphetamine  (actual),  or 
at  least  100  G  but  l#ss  than  300  G  of  "Ice"; 
at  least  10  G  but  leis  than  30  G  of  LSD  (or 
the  equivalent  amoiint  of  other  Schedule  I  or 
II  Hallucinogens);  [ 

At  least  400  G  bi^  less  than  1.2  KG  of 
Fentanyl; 

At  least  100  G  bi^  less  than  300  G  of  ■ 
Fentanyl  Analogue; 

At  least  1 ,000  KG  but  less  than  3.000  KG 
of  Marihuana: 

At  least  200  KG  l)ut  less  than  600  KG  of 
Hashish; 

At  least  20  KG  b^t  less  than  60  KG  of 
Hashish  Oil 
Uvel  28 

(5)  At  least  700  4  but  less  than  1  KG  of 
Heroin  (or  the  equivalent  amount  of  other 
Schedule  I  or  II  Ojiates); 

At  least  3.5  KG  liut  less  than  5  KG  of 
Cocaine  (or  the  equivalent  amawnt  of  other 
Schedule  I  or  II  Stiinulants); 

At  least  35  G  but  less  than  50  G  of  Cocaine 
Base;  | 

At  least  700G  b«^t  less  than  1  KG  of  PCP. 
or  at  least  70  G  but  less  than  100  G  of  PCP 
(actual): 

At  least  700  G  biit  less  than  1  KG  of 
Methamphetamine,  or  at  least  70  G  but  less 
than  100  G  of  Methamphetamine  (actual),  or 
at  least  70  G  but  ieis  than  100  G  of  "Ice"; 

At  least  7  G  but  less  than  10  G  of  LSD  (or 
the  equivalent  amount  of  other  Schedule  I  or 
11  Hallucinogens): 

At  least  2S0  G  b|t  less  than  400  G  of 
Fentanyl; 

At  least  70  G  buj  less  than  100  G  of 
Fentanyl  Analogu4: 

At  least  700  KG  but  less  than  1,000  KG  of 


}ut  less  than  200  KG  of 


JMI 


Marihuana; 

At  least  140  KG 
Hashish: 

At  leut  14  KG  fa^t  less  than  20  KG  of 
Hashish  Oil, 

Level  26 

(6)  At  least  400 1  but  less  than  700  G  of 
Heroin  (or  the  equ  ivalent  amount  of  other 
Schedule  I  or  U  Opiates); 

At  least  2  KG  bvit  less  than  3.5  KG  of 
Cocaine  (or  the  equivalent  amount  of  other 
Schedule  I  or  II  St|mulanU); 

At  least  20  G  bul  less  than  35  G  of  Cocaine 
Base;  1 

At  least  400  G  but  less  than  700  G  of  PCP. 
or  at  least  40  G  but  less  than  70  G  of  PCP 
(actual): 

At  least  400  G  4it  less  than  700  G  of 
Methamphetamine,  or  at  least  40  G  but  lass 
than  70  G  of  MethlBiaphatamine  (actual),  or 
at  least  40  G  but  Itss  than  70  G  of  "lea": 


At  least  4  G  but  lets  than  7  G  of  LSD  (or 
the  equivalent  amount  of  other  Schedule  I  or 
II  Hallucinogens); 

At  least  160  G  but  less  than  260  G  of 
Fentanyl: 

At  least  40  G  but  less  than  70  G  of  a 
Fentanyl  Analogue; 

At  least  400  KG  but  less  than  700  KG  of 
Marihuana: 

At  least  80  KG  but  less  than  140  KG  of 
Hashish; 

At  least  8  KG  but  less  than  14  KG  of 
Hashish  Oil. 
Leviel24 

(7)  At  least  100  G  but  less  than  400  G  of 
Heroin  (or  the  equivalent  amoimt  of  other 
Schedule  I  or  II  Opiates); 

At  least  500  G  but  less  than  2  KG  of 
Cocaine  (or  the  equivalent  amount  of  other 
Schedule  I  or  II  Stimulants); 

At  least  S  G  but  less  than  20  G  of  Cocaine 
Base; 

At  least  100  G  but  lets  than  400  G  of  PC3>. 
or  at  least  10  G  but  less  than  40  G  of  PCP 
(actual); 

At  least  100  G  but  less  than  400  G  of 
Methamphetamine,  ot  at  least  10  G  but  less 
than  40  G  of  Methamphetamine  (actual),  or 
at  least  10  G  but  leu  than  40  G  of  "Ice"; 

At  least  1  G  but  less  than  4  G  of  LSD  (or 
the  equivalent  amount  of  other  Schedule  I  or 
II  Hallucinogens): 

At  least  40  G  but  less  than  160  C  of 
Fentanyl; 

At  least  10  G  but  less  than  40  G  of  a 
Fentanyl  Analogue; 

At  least  100  KG  but  less  than  400  KG  of 
Marihuana; 

At  least  20  KG  but  less  than  80  KG  of 
Hashish; 

At  least  2  KG  but  less  than  8  KG  of  Hashish 
Oil. 
Level  22 

(8)  At  least  70  G  but  less  than  100  G  of 
Heroin  (or  the  equivaloat  amount  of  other 
Schedule  I  or  II  Opiates); 

At  least  350  but  less  than  500  C  of  Cocaine 
(or  the  equivalent  amount  of  otber  Schedule 
I  or  11  Stimulants); 

At  least  3.5  G  but  lest  than  S  G  of  Cocaine 
Base; 

At  least  70  G  but  less  than  100  G  of  PCP, 
or  at  least  7  G  but  less  than  10  G  of  PCP 
(actual): 

At  least  70  G  but  less  than  100  G  of 
Methamphetamine.  or  at  least  7  G  but  less 
than  10  G  of  Methamphetamine  (actual),  or 
at  least  7  G  but  less  than  10  G  of  "Ice"; 

At  least  700  MG  but  less  than  1,000  MG  of 
LSD  (or  the  equivalent  amount  of  other 
Schedule  I  or  U  Hallucinogens); 

At  least  Z8  G  but  lest  than  40  G  of 
Fentanyl; 

At  least  7  G  but  less  than  10  G  of  a 
Fentanyl  Analogue; 

At  least  70  KG  but  less  than  100  KG  of 
Marihuana: 

At  least  14  KG  but  less  than  20  KG  of 
Hashish; 

At  least  1.4  KG  but  less  than  2  KG  of 
Hashish  OIL". 

The  Commentary  to  S  2D1  1  captioned 
"Application  Notes"  is  amended  by 
inserting  the  following  additional  note: 


"16.  In  defining  tubttantial  income  or 
resources  the  Court  should  refer  to  the  body 
of  definitional  law  that  has  developed  in 
interpreting  title  21  U.S.C  848(c)(2)(B).".   . 

Section  3B1.2  is  deleted  in  ita  entirety 
and  the  following  inserted  in  lieu 
thereof: 

•'S3Bl.2.MHigaliiig1lob 

Based  on  the  defendant's  role  in  the 
oRense,  decrease  the  offense  level  as  fbllovrs: 

(a)  If  the  defendant  was  a  significantly 
minimal  participant  in  any  criminal  activity, 
decrease  Ijy  6  levels. 

(b)  If  the  defiendant  was  a  minimal 
participant  in  any  criminal  activity,  decrease 
by  4  levels. 

(c)  If  the  defendant  was  a  minor  participant 
in  any  criminal  activity,  decrease  by  2  levels. 

In  cases  falling  between  (a)  and  Ibl, 
decrease  by  5  levels. 

In  cases  falling  between  (b)  and  (c), 
decrease  by  3  levels. 

Commentary 

Application  Sotes: 

1.  This  section  provides  a  downward 
adjustment  in  offense  level  for  a  defendant 
who  has  a  significantly  minimal  role  (6-level 
reduction),  a  minimal  role  (4-level  reduction) 
or  a  minor  role  (2-level  reduction)  in  the 
criminal  activity  for  which  the  defendant  is 
accountable  under  S  lBl.3  (Relevant 
Conduct).  In  cases  falling  between  (a)  and  (b). 
a  5-level  reduction  it  provided,  and  in  cases 
falling  between  (b)  and  (c).  a  3-level 
reduction  is  provided. 

2.  To  determine  whether  a  defendant 
warrants  a  mitigating  (significantly  minimal, 
minimal,  or  minor)  role  adjustment  requires 
an  assessment  of  the  defendant's  role  and 
relative  culpability  in  comparison  with  the 
other  participants  in  the  criminal  activity  for 
which  the  defendant  it  accountable  pursuant 
to  §  IBI.3  (Relevant  Conduct).  The  fact  that 
the  conduct  of  one  participant  warrants  an 
upward  adjustment  for  an  aggravating  role 

(§  3B1.1)  or  warrants  no  adjustment,  does  not 
necessarily  mean  that  another  participant 
must  be  assigned  a  downward  adjustment  for 
a  mitigating  (significantly  minimal,  minimal, 
or  minor)  role.  See  the  definition  of 
"participant"  in  Note  1  of  S  3B1.1. 

3.  Subsection  (a)  (6-level  reduction)  applies 
to  a  defendant  who  playt  a  significantly 
minimal  role  in  concerted  activity.  To  qualify 
for  significantly  minimal  role  under 
subsection  (a),  the  defendant  must  be  the 
least  culpable  of  the  participants  in  the 
criminal  activity.  Such  defendants  ordinarily 
must  have  all  of  the  characteristics  consistent 
with  a  mitigating  role  listed  in  Note  6  and 
must  be  the  least  culpable.  If  more  than  one 
defendant  equally  qualifies  as  the  least 
culpable,  both  defendants  qualify  for  this 
reduction. 

4.  Subsection  (b)  (4-level  reduction) 
applies  to  a  defendant  who  playt  a  minimal 
role  in  concerted  activity.  To  qualify  for  a 
minimal  role  adjustment  under  subsection 
(b).  the  defisndant  plainly  must  be  one  of  the 
least  culpable,  but  not  the  least  culpable,  of 
the  participants  in  the  criminal  activity.  Such 
defendants  ordinarily  mutt  have  all  of  the 
characteristics  consistent  with  a  mitigating 
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(significantly  minimal,  minimal,  or  minor) 
role  listed  in  Note  6. 

5.  To  qualify  for  a  minor  role  adjustment 
under  subsection  (c)  (2-level  reduction),  the 
defendant  plainly  must  be  one  of  the  less 
culpable  participants  in  the  criminal  activity, 
but  have  a  role  that  cannot  be  described  as 
minimal. 

6.  The  following  is  a  non-exhaustive  list  of 
characteristics  that  ordinarily  are  associated 
with  a  mitigating  (significantly  minimal, 
minimal,  or  minor)  role: 

(a)  the  defendant  performed  only  unskilled 
and  unsophisticated  tasks; 

(b)  the  defendant  had  no  decision-making 
authority  or  responsibility; 

(c)  total  compensation  to  the  defendant 
must  be  small  in  relation  to  the 
compensation  or  gain  realized  by  those 
persons  who  do  not  have  a  mitigating  role  in 
the  offense  and  should  ordinarily  not  exceed 
S5,000  and  generally  should  be  paid  as  a  flat 
fee;  and 

(d)  the  defendant  did  not  exercise  any 
supervision  over  other  participant(s). 

7.  With  regard  to  offenses  Involving 
contraband  (including  controlled  substances, 
a  defendant  who 

(a)  sold,  or  negotiated  the  terms  of  the  sale 
of,  the  contraband; 

(b)  had  an  ownership  interest  in  any 
portion  of  the  contraband: 

(c)  financed  any  aspect  of  the  criminal 
activity;  or 

(d)  transported  contraband 

shall  not  receive  a  mitigating  (significantly 
minimal,  minimal,  or  minor)  role  adjustment 
below  the  Chapter  Twro  offense  level  that  the 
defendant  would  have  received  for  the 
quantity  of  contraband  that  the  defendant 
sold,  negotiated,  owned,  or  transported,  or 
for  that  aspect  of  the  criminal  activity  that 
the  defendant  financed  because,  with  regard 
to  those  acts,  the  defendant  has  acted  as 
neither  a  significantly  minimal,  minimal,  or 
minor  participant.  For  example,  a  street 
dealer  who  sells  100  grams  of  cocaine  and 
who  is  held  accountable  under  $  1B1.3 
(Relevant  Ckmduct)  for  only  that  quantity 
shall  not  be  considered  for  a  mitigating 
(significantly  minimal,  minimal,  or  minor) 
role  adjustment.  In  contrast,  a  street  dealer 
who  sells  100  grams  of  cocaine,  but  who  is 
held  accountable,  pursuant  to  §  IB  1.3,  for  a 
jointly  undertaken  criminal  activity 
involving  5  kilograms  of  cocaine  may,  if 
otherwise  qualified,  be  considered  for  a 
mitigating  (significantly  minimal,  minimal, 
or  minor)  role  adjustment,  but  the  resulting 
offense  level  may  not  be  less  than  the 
Chapter  Two  offense  level  for  the  100  grams 
of  cocaine  that  the  defendant  sold. 

B.  Consistent  with  the  structure  of  the 
guidelines,  the  defendant  bears  the  burden  of 
persuasion  in  establishing  entitlement  to  a 
mitigating  (significantly  minimal,  minimal, 
or  minor}  role  adjustment.  In  determining 
whether  a  mitigating  (significantly  minimal, 
minimal  or  minor)  role  adjustment  is 
warranted,  the  court  should  consider  all  of 
the  available  fiacts,  including  any  information 
arising  from  the  circumstances  of  the 
defendant's  arrest  that  may  be  relevant  to  a 
determination  of  the  defendant's  role  in  the 
offense.  In  weighing  the  totality  of  the 
circumstances,  a  court  may  considers 


defendant's  assertion  of  fects  that  supports  a 
mitigating  role  adjustment.  However,  a  court 
is  not  required  to  find,  based  solely  on  the 
defendant's  bare  assertion,  that  such  a  role 
adjustment  is  warranted. 

Background:  This  section  provides  a  range 
of  adjustments  for  a  defendant  who  plays  a 
part  in  committing  the  offense  that  makes 
him  substantially  less  culpable  than  the 
average  participant  The  determination 
whether  to  apply  subsection  (a),  subsection 
(b)  or  subsection  (c),  or  an  intermediate 
adjustment,  involves  a  determination  that  is 
heavily  dependent  upon  the  fects  of  the 
particular  case.". 

40.  Issue  for  Comment:  The 
Ck>mniission  invites  comment  on 
whether  pursuant  to  28  U.S.C.  944(w) 
the  Commission  should  ask  Congress  to 
modify  or  eliminate  the  provisions  that 
distinguish  between  the  pimishment  for 
powdered  cocaine  and  cocaine  base 
(crack)  at  the  quantity  ratio  of  100  to  1. 
Critics  argue  that  little  scientific  support 
for  a  100  to  1  ratio  exists  and  emphasize 
that  the  racial  make-up  for  crack 
defendants  is  predominantly  black 
(92.6%)  while  powdered  cocaine 
defendants  are  predominantly  non-black 
(70.3%).  Given  the  maxim  that  the 
appearance  of  fairness  is  almost  as 
important  as  fairness  itself,  these  critics 
indicate  that  the  evidence  supports  the 
ehminatioD  of  the  100  to  1  quantity 
ratio. 

Comment  is  further  invited  as  to 
whether  a  change  is  appropriate  in  the 
quantity-based  guidelines  system  for 
cocaine  base  (crack)  for  offenses 
involving  the  distribution  or  possession 
of  amoimts  above  the  10-year  mandatory 
minimum  level  (50  grams)  and  below 
the  5-year  mandatory  minimum  level  (5 
grams)  in  that  the  legislative  history  of 
this  section  of  the  1986  Crime  Control 
Act  indicates  that  the  mandatory 
minimum  was  designed  to  target  street- 
level  dealers  who  possess  small 
quantities  of  cocaine  base  (crack). 
Critics  argue  that  a  quantity-based 
sentencing  system  for  all  defendants 
who  possess  or  distribute  cocaine  base 
(crack)  increases  the  sentencing  range  of 
defendants  in  a  particularly  harsh 
manner  beyond  those  targeted  by 
Congress. 

Finally,  comment  is  invited  as  to 
whether  any  guidelines  distinction  as 
opposed  to  mandatory  minimum 
distinction  needs  to  be  drawn  between 
cocaine  and  cocaine  base  (crack)  in  light 
of  the  fact  that  the  legislative  history 
targets  only  street  dealers  and  the 
mandatory  minimums  successfully 
provided  significantly  increased 
punishment  for  those  targets  while  the 
quantity-based  guidelines  system  for 
cocaine  base  (crack)  increases  the  range 
of  defendants  targeted  resulting  in 


particularly  harsh  sentences  for 
defendants  who  happen  to  be  black. 

Proposed  Amendments  Published  at  the 
Request  of  the  Internal  Revenue  Service 

41.  Synopsis  of  Proposed 
Amendment:  This  amendment 
consolidates  current  §§  2T1.1,  2T1.2, 
2T1.3.  and  2T1.5  into  one  offense 
guideline,  increases  the  minimum  base 
offense  levels  for  offenses  currently 
covered  by  SS  2T1.1  and  2T1.3  from 
level  6  to  level  10,  increases  the 
minimum  offense  level  for  offenses 
currently  covered  by  §  2T1.2  from  level 
5  to  level  9,  adopts  a  uniform  deHnition 
of  tax  loss,  and  creates  a  new  offense 
guideline  to  cover  violations  of  the 
omnibus  clause  of  26  U.S.C.  §  7212(a). 
(Related  amendment  proposal:  21). 

Proposed  Amendment:  Sections  2T1.1 
through  and  including  2T1.9  are  deleted 
and  the  following  inserted  in  lieu 
thereof  (Note:  unless  otherwise 
provided,  the  Commentary  applicable  to 
each  guideline  is  unchanged): 

"iZTl.l.  Tax  Evatim:  WUlfiil  Failure  to  File 
Return,  Supply  lafDrmatloii,  or  Fay  Tax; 
Fraudulenl  or  Falae  Returns.  Statements,  «r 
Other  Dociunenta. 

(a)  Base  Offense  Level: 

(1)  if  the  defendant  is  convicted  of  tax 
evasion,  10. 

(2)  if  the  defendant  is  convicted  of  filing 
fraudulent  or  felse  statements  under  penalty 
of  perjury,  10; 

(3)  if  the  defendant  is  convicted  of  failure 
to  file  a  return,  supply  information,  or  pay 
tax,  9; 

(4)  if  the  defendant  is  convicted  of  the 
misdemeanor  of  filing  fraudulent  returns, 
statements,  or  other  docim;ients  not  required 
to  be  signed  under  penalty  of  perjury,  6; 

(b)  Specific  Offense  Characteristics 
(1)  If  the  "tax  loss"  exceeded  $10,000, 

increase  the  offense  level  as  follows: 


Taxless 

tncraaaaln 
level 

(A)  liO.CXX)  Of  lass 

No  Increase 

(B)  Mora  than  $10.000 

Addl. 

(C)  More  than  $20,000  

Add  2. 

(D)  Mofa  than  $40,000  

Add  4. 

(E)  Mors  ttwn  $70.000 „._ 

Adds. 

(F)  Mof^lhan  $120,000  — 

Add  6. 

(G)  Mcxa  9W\  $200,000 

Add  7. 

(H)  Mora  Itian  $350,000  

Adds. 

(1)  More  than  $500,000  .    „..    

Add  9. 

(Jl  More  than  $800  000  

Add  10. 

For  purposes  of  the  guidelines  in  Part  T, 
Offenses  Involving  Taxation,  "tax  loss"  shall 
mean  the  loss  that  was  the  object  of  the 
evasion  or  fraud. 

(2)  If  the  defisndant  felled  to  report  or  to 
correctly  Identify  the  source  of  income 
exceeding  S10,000  in  any  year  from  criminal 
activity,  increase  by  2  levels. 

(3}  If  sophisticated  means  were  used  to 
impede  discovery  of  the  nature  or  extent  of 
the  offense,  increase  by  2  levels. 

Statutory  Provisions:  26  U.S.C  7201,  7203 
(other  than  a  Millful  violation  of  26  U.S.C 
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ofth 


is  guideline,  the  tax 
loss  that  was  the  object 

The  amount  of  loss 
Ited  had  the  scheme  or 
properly  considered  the 
^as  the  object  of  the 

success  or  failure  of  a 
scheme  is  irrelevant.  In 

loss  should  be 
ed  in  the  following 


to 

frai  id 


Thj 


tioi 


in 


I  volved  improperly 
or  an  exemption  or 
properly  claim  a 
ion,  the  tax  loss  shall  be 
r  1  proper  deduction  or 
I  id  by  the  applicable  tax 

i  rtvolved  filing  a  return 
nco  ne  was  underreported. 
the  amount  of  income 
multiplied  by  the 

). 

involved  improperly 
designed  to  provide  a 
or  tax  fraud  in  the 
I  hall  be  the  amount  of  the 
by  the  applicable  tax 
which  the  return  was 


en 


(d 


60501),  7206  (other  than  a  willful  violation  of 
26  U.S.C  60501  and  Jfiot  including  S  7206(2)) 
and  7207. 

Application  Sotes: 

1.  For  purposes 
loss  is  the  amount 
of  the  evasion  or 
that  would  haveresii 
fraud  succeeded  is 
amount  of  loss  that 
scheme  or  fraud, 
tax  evasion  or  fraud 
typical  circumsfanci  is 
calculated  as  indica 
examples: 

(i)  If  the  offense  i 
claiming  a  deduct! 
causing  another  to 
deduction  or  exem 
the  amount  of  the  i 
exemption  multipli 
rate(s). 

(ii)  If  the  offense 
in  which  gross  i 
the  tax  loss  shall  be 
omitted  from  the  return 
applicable  tax  rate(! 

(iii)  If  the  offense 
claiming  a  deducti 
basis  for  tax  evasioi 
future,  the  tax  loss 
deduction  multipli 
rate  for  the  tax  year|for 
filed. 

(iv)  If  the  offense 
tax  return,  the  tax 
minus  the  applicab 
exempfion(s)  and 
applicable  standa: 
the  applicable  tax 

(v)  If  the  offense 
claiming  a  tax  cred 
reduces  the  amoun 
loss  is  the  amount  i 

(vi)  If  the  offense 
claiming  a  refund 
not  entftled,  the  tai 
of  the  claimed  refufid 

2.  In  calculating 
rebuttable  presumf  t 
the  amount  calculated 
provisions.  If  the 
evidence  that  the 
was  different  than 
under  these  provi 
the  actual  amount 
defendant.  However 
attempt  to  show 
less  than  the  amouht 
provisions  by  assei  t 
was  less  than  that 
had  the  scheme 

3.  In  calculating 
utilize  as  many  of 
paragraph  1.  as  fit 
case  and  as  most 
greatest  harm  that 
the  scheme  succeetied 
methods  of  calcul 
circumstances  of 
court  should  utili 
appropriate  to  mo^t 
that  would  have 
succeeded 


loss 


iti.e 


involved  failing  to  file  a 
shall  be  gross  income 

e  amount  for  personal 

e  amount  of  the 
deduction,  multiplied  by 
s). 

nvolved  improperly 

t  (i.e.,  an  item  that 
of  tax  directly),  the  tax 

•f  the  improper  tax  credit, 
nvolved  improperly 
which  the  claimant  was 
loss  shall  be  the  amount 


t) 


ax  loss,  there  shall  be  a 
ion  that  the  tax  loss  is 
under  these 
d  sfendant  provides  credible 
a  :tual  tax  loss  in  the  case 
he  amount  calculated 

the  tax  loss  shall  be 
istablished  by  the 
the  defendant  may  not 
the  actual  tax  loss  was 
calculated  under  these 
ing  that  the  intended  loss 
hich  would  have  resulted 
succeeded. 

tax  loss,  the  court  should 
he  methods  set  forth  in 
he  circumstances  of  the 

approximate  the 
ATould  have  resulted  had 

Where  none  of  the 
dting  loss  fits  the 
particular  case,  the 
any  method  that  appears 
nearly  calculate  the  loss 
r^ulted  had  the  scheme 


t  le  1 


Delete  application  note  4  and  renumber 
existing  application  note  3  as 
application  note  4. 

§2X1.2.    Failing  to  Coll«ct  or  Tnithfiilly 
Account  for  and  Pay  Over  Tax 

(a)  Base  Offense  Level:  10 

(b)  Specific  Offense  Characteristic 
(1)  If  the  amount  of  tax  not  collected  or 

accounted  for  and  paid  over  exceeds  $10,000. 
increase  the  offense  level  as  specified  in 
S2T1.1. 

(c)  Cross  Reference   ' 
(1)  Where  the  offense  involved 

embezzlement  by  withholding  tax  from  an 
employee's  earnings  and  willfully  failing  to 
account  to  the  employee  for  it,  apply  5  2B1.1 
(Larceny.  Embezzlement,  and  Other  Forms  of 
Theft)  if  the  resulting  offense  level  is  greater 
than  determined  above. 
Statutory  Provision:  26  U.S.C  7202. 

§  2T1 .3.    Offenses  Relating  to  Withholding 
Statements 

(a)  Base  Offense  Level:  4 
SfafufOfy  Provision:  26  U.S>C.  §§  7204, 
7205. 

§  2T1 .4.    Aiding.  Assisting.  Procuring. 
Counseling  or  Advising  Tax  Fraud 

(a)  Base  Offense  Level:  10 

(b)  Specific  Offense  Characteristics 

(1 )  If  the  resulting  tax  loss  as  defined  in 
§  2T1.1  exceeds  $10,006,  increase  the  offense 
level  as  specified  in  §  2T1.1. 

(2)  If  the  defendant  committed  the  offense 
as  part  of  a  pattern  or  scheme  from  which  he 
derived  a  substantial  portion  of  his  income, 
increase  by  2  levels. 

(3)  If  sophisticated  means  were  used  to 
impede  discovery  of  the  nature  or  extent  of 
the  offense,  increase  by  2  levels. 

(4)  If  the  defendant  was  in  the  business  of 
preparing  or  assisting  in  the  preparation  of 
tax  returns,  increase  by  2  levels. 

Statutory  Provision:  26  U.S.C.  7206(2). 

§  ZTl.9.  Corrupt  Endeavors 

(a)  Base  Offense  Level:  10 

(b)  Specific  Offense  Characteristic 
(1)  If  the  tax  loss  as  defined  in§2Tl.l 

exceeds  $10,000,  increase  the  offense  le\'el  as 
specified  in  §  2T1.1. 

Statutory  Provision:  26  U.S.C  7212(a) 
(omnibus  clause). 

Application  Notes: 

1.  This  section  applies  to  the  omnibus 
clause  of  26  U.S.C.  §  7212(a)  concerning 
corrupt  endeavors  to  obstruct  or  impede  the 
due  administration  of  the  internal  revenue 
laws.  It  does  not  apply  to  offenses  under  26 
U.S.C.  §  7212(a)  involving  corrupt  or  forcible 
interference  with  an  officer  or  employee  of 
the  United  States  acting  in  an  official 
capacity.  Such  offenses  will  be  sentenced 
under  §2A2.2  or  §2A2.3. 

§2T1.6.  Failing  to  Deposit  Collected  Taxes  in 
Trust  Account  as  Required  After  Notice 

(a)  Base  Offense  Level:  4 

(b)  Specific  Offense  Characteristic 
(1)  If  the  amount  of  tax  not  deposited 

exceeds  $10,000,  increase  the  offense  level  as 
specified  in  §2T1.1. 


Statutory  Provision:  26  U.S.C  7215, 
7212(b). 

S2T1.7.  Conspiracy  to  Impair,  Impede,  or 
Defeat  Tax 

(a)  Base  Offense  Level:  10 

(b)  Specific  Offense  Characteristics 

(1)  If  the  tax  loss  as  defined  in82Tl  1 
exceeds  $10,000  increase  the  offense  level  as 
specified  in  §2T1.1. 

(2)  If  the  offense  involved  the  planned  or 
threatened  use  of  violence,  increase  by  4 
levels. 

(3)  If  the  conduct  was  intended  to 
encourage  persons  in  addition  to  co- 
conspirators to  violate  the  internal  revenue 
laws  or  impede  or  impair  the  Internal 
Revenue  Service  in  the  assessment  and 
collection  of  revenue,  increase  by  2  levels. 

(4)  If  sophisticated  means  were  used  to 
impede  discovery  of  the  nature  or  extent  of 
the  offense,  increase  by  2  levels. 

Statutory  Provision:  18  U.S.C  371.". 

42.  Synopsis  of  Proposed 
Amendment:  Option  1  of  this 
amendment  increases  the  offense  level 
for  offenses  grouped  together  under 
§  3Dl.2(c)  when  the  count  that  has  the 
specific  offense  characteristic  requiring 
such  grouping  has  a  lower  offense  level 
than  the  other  count.  Option  2  adds  a 
2-level  increase  in  §§  2D1.1  and  2S1.1 
when  the  defendant  fails  to  report 
income  exceeding  $10,000  in  any  one 
year. 

Proposed  Amendment:  (Option  1— 
Section  3D1.3  is  amended  by  inserting 
the  following  additional  subsection: 

•'(c)  In  the  case  of  offense  grouped  together 
pursuant  to  §  3Dl.2(c).  when  the  count  that 
has  a  specific  offense  characteristic  has  an 
offens*  level  less  than  the  offense  level 
applicable  to  the  group  under  this  provision, 
the  offense  level  determined  in  (a)  shall  be 
increased  by  two  levels.".) 
lOption  2— Section  2Dl.l(b)  is  amended  by 
inserting  the  following  additional       ^ 
subdivision: 

"(3)  If  the  defendant  failed  to  report 
income  exceeding  $10,000  in  any  year  from 
the  unlawful  manufacturing,  importing, 
exporting,  trafficking,  or  possession  of  drugs, 
increase  by  2  levels.". 

Section  2Sl.l(b)  is  amended  by 
inserting  the  following  additional 
subdivision: 

"(3)  If  the  defendant  failed  to  report 
income  exceeding  $10,000  in  any  year, 
increase  by  two  levels.".) 

43.  Synopsis  of  Proposed 
Amendment:  This  amendment  revises 
the  muhiple-count  grouping  rules  in 
§  3D1 .4  (Determining  the  Combined 
Offense  Level).  Under  this  amendment, 
count  groups  that  are  nine  or  more 
levels  less  serious  than  the  most  serious 
count  group  would  be  assigned  one-half 
unit  each.  Currently,  only  count  groups 
that  are  five  to  eight  levels  less  serious 
than  the  most  serious  count  group 
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receive  one-half  miit;  count  groups  that 
are  nine  or  more  levels  less  serious  than 
the  most  serious  count  group  are 
disregarded. 

Proposed  Amendment:  Subsections 
(b)  and  (c)  of  S  3D1.4  are  deleted  and  the 
following  inserted  in  lieu  thereof: 

"(b)  Count  as  one-half  Unit  any  Group 
that  is  5  or  more  levels  less  serious  than 
the  Group  with  the  highest  offense 
level.". 

Proposed  Amendments  Published  at  the 
Request  of  the  United  States  Poetal 
Service 

44.  Synopsis  of  Proposed 
Amendment:  This  amendment  increases 
the  offense  level  for  theft  of  mail  by  2 
levels  in  addition  to  the  monetary  value 
of  the  property  stolen.  In  addition,  it 
provides  a  minimum  offense  level  of  14 
if  the  offHose  involved  an  organized 
scheme  to  steal  mail. 

Proposed  Amendment:  Section 
2Bl.l(bK4)  is  amended  to  read  as 
follows:  "If  undeHvered  United  States 
mail  was  taken,  increase  the  base 
offense  level  by  2  levels  prior  to  the 
application  of  subsection  (b)(1).". 
Section  2B1.1  is  amended  by  inserting 
the  following  additional  subdivision: 

"8.  If  the  offense  involved  an  organized 
scheme  to  steal  undelivered  United  States 
mail,  and  the  offense  level  determined  above 
is  less  than  level  14,  increase  to  level  14". 

45.  Synopsis  of  Proposed 
Amendment:  This  amendment  creates  a 
new  victim-related  general  adjustment 
to  take  into  account  the  increased  harm 
caused  when  there  is  more  than  one 
victim. 

Proposed  Amendment:  Chapter  Three, 
Part  A.  is  amended  by  inserting  the 
following  addition  section: 

"§  3A1.4.  Mvltipla  Victims 

If  the  offienw  affected  more  than  one 
victim,  increase  the  offense  level  by  2  levels. 
If  the  offense  affected  100  victims  or  more, 
increase  the  offense  level  by  2  levels  for 
every  250  victims. 


No.  o(  vtctknt 

Increase  tn  o«- 

2-99 " 

10(K}49  

35<h«49  _ 

650  or  mow - 

2 

4 
6 

e 

46.  Synopsis  of  Proposed 
Amendment:  This  amendment  adds 
language  to  §  3B1.3  (Abuse  of  a  Position 
of  Triist  or  Use  of  Special  Skill) 
providing  that  this  enhancement  applies 
to  all  postal  employees  in  respect  to 
speciTied  offenses.  (Related  amendment 
proposal:  23). 

Imposed  Amendment:  The 
Commentary  to  S  3B1.3  captioned 
"Application  Notes"  is  amended  in 


Note  1  by  inserting  the  following 
additional  paragraph  at  the  end: 

"This  enhancement  applies  to  all  postal 
employees  in  respect  to  the  following 
offenses:  theft  or  obstruction  of  United  States 
mail  (18  U.S.C  1703.1709);  embezzlement  of 
Postal  Service  funds  (18  U.S.C  1711);  and 
theft  of  PosUl  Service  property  (18  U.S.C 
641).". 

Proposed  AoMndraents  Published  at  the 
Request  of  the  LegislatiTe 
Subcommittee  of  the  Federal  Defienders 

47.  Synopsis  of  Proposed 
Amendment:  This  amendment 
eUminates  from  §  5K1.1  (Substantial 
Assistance  to  Authorities)  the  language 
requiring  a  government  motion  before 
the  sentencing  court  can  depart. 
(Related  amendment  proposals:  24  and 
3\). 

Proposed  Amendment:  The  first 
sentence  of  §  5K1.1  is  amended  to  read 
as  follows: 

"The  court  may  depart  firom  the  guidelines 
upon  a  finding  that  the  defendant  has 
substantially  assisted  in  the  investigation  or 
prosecution  of  another  person." 

48.  Synopsis  of  Proposed 
Amendment:  This  amendment  revises 
§2D1.1  (Unlawful  Manufacturing. 
Importing,  Exporting,  or  Trafficking; 
Attempt  or  Conspiracy)  to  establish 
ceilings  on  the  offense  level  for  minor 
and  minimal  participants  in  jointly- 
undertaken  activity.  The  amendment 
carries  forward  the  policy  of  §381. 2  to 
provide  a  greater  reduction  for  minimal 
participants  than  for  minor  participants 
and  the  policy  of  this  guideline  to  treat 
certain  controlled  substances  more 
harshly  than  others.  Thus,  the 
amendment  sets  a  ceiling  for  minor 
participants  that  is  higher  than  the 
ceiling  for  minimal  participants,  and  a 
ceiling  for  certain  controlled  substances 
(e.g.,  heroin)  that  is  higher  than  the 
ceiling  for  other  controlled  substances 
(e.g..  marihuana).  (Related  amendment 
proposals:  8.  9.  39,  and  60). 

Proposed  Amendment:  Section 
2Dl.l(b)  is  amended  by  inserting  the 
following  additional  subdivisions: 

"(3)  If  the  defendant  was  a  minimal 
participant  in  the  criminal  activity  upon 
which  the  offense  of  conviction  is  based,  and 
the  offense  of  conviction  involved — 

(A)  marihuana,  hashish,  hashish  oil,  a 
Schedule  I  or  11  depre»sant,  or  a  Schedule  il. 
IV,  or  V  substance,  reduce  by  4  levels,  but  in 
no  event  shall  the  offense  level  be  greater 
than  level  16;  or 

(B)  any  other  controlled  substance,  reduce 
by  4  levels,  but  In  no  event  shall  the  offense 
level  be  greater  than  level  20. 

(4)  If  the  defendant  was  a  minor  participant 
in  the  criminal  activity  upon  which  the 
ofieoM  of  conviction  is  btsed,  and  the 
offense  of  conviction  involvsd— 


(A)  marihuana,  hashish,  hashish  oil.  a 
Scheidule  I  or  H  depressant,  or  a  Schedule  li. 
rv,  or  V  substance,  reduce  by  2  levels,  but  in 
no  event  shall  the  offense  level  be  greater 
than  level  22;  or 

(B)  any  other  controlled  substance,  redure 
by  2  levels,  but  in  no  event  shall  the  offense 
level  be  greater  than  level  26.". 

49.  Synopsis  of  Proposed 
Amendment: This  amendment  clarifies 
that  the  weight  used  to  determine  the 
offense  level  under  §  2D1.1  (Unlawful 
Manufacturing.  Importing.  Exporting,  or 
Trafficking:  Attempt  or  Conspiracy) 
does  not  include  (1)  the  weight  of  a 
substance  that  is  involved  in  the 
manufacture  of  a  controlled  substance 
but  that  does  not  become  a  part  of  the 
final  product  (e.g..  waste  water  that  has 
been  used  to  wash  out  impurities  or  to 
form  a  precipitate)  and  (2)  the  weight  of 
a  substance  to  which  the  drug  is  btmded 
or  in  which  the  drug  is  suspended  (e.g., 
cocaine  mixed  with  beeswax).  (Related 
amendment  proposal:  10). 

Proposed  Amendment:  The 
Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in 
Note  1  by  adding  at  the  end  thereof  the 
following: 

"The  term  'mixture  or  substance'  does  not 
include  portions  of  a  ntixture  that  are 
uningestible  or  unmarketable,  or  that  have  to 
be  separated  from  the  controlled  substance 
before  the  controlled  substance  can  be  used. 
For  example,  the  fiberglass  in  a  cocaine- 
fiberglass  bonded  suitcase  would  not  be  a 
part  of  the  mixture,  and  the  vreight  of  the 
fiberglass  would  not  be  used  in  determining 
the  offense  level  under  this  guideline. 
Similarly,  the  waste  water  used  in  the 
manufacture  of  a  controlled  substance  would 
not  be  a  part  of  the  mixture,  and  the  weight 
of  the  water  would  not  be  used  in 
determining  the  offense  level  under  this 
guideline.". 

-  50.  Synopsis  of  Proposed 
Amendment:  This  amendment  bases  the 
offense  levels  in  §2Dl.l  (Unlawful 
Manufacturing,  Importing,  Exporting,  or 
Trafficking;  Attempt  or  Conspiracy)  on 
the  amount  of  actual  LSD  involved  to 
eliminate  the  disparately  high  offense 
levels  applicable  to  low-level  traffickers 
in  LSD.  The  dosage  quantity  of  LSD  is 
so  small  that  at  present  nearly  all  of  the 
weight  used  to  determine  a  defendant's 
punishment  comes  from  the  weight  of 
the  carrier.  Thus,  a  defendant  who  has 
enough  pure  LSD  to  produce  65,000 
doses  has  an  offense  level  that  is  the 
same  as  a  defendant  with  blotter  paper 
containing  500  doses  of  LSD. 

Proposed  Amendment:  The  asterisk 
footnote  to  subsection  (c)  of  §  2D1.1  is 
amended  by  adding  after  the  first 
paragraph  the  following  new  paragraph: 

"In  determining  the  wei^  of  LSD.  use  the 
actual  wet{^  of  Ibe  LSD  itsell  The  weight 
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of  any  carrier  mediilm  (blotter  paper,  for 
example]  is  not  to  bf  counted.". 

51.  Synopsis  of  Proposed 
Amendment:  The  legislative  history 
behind  the  enactrient  of  strong 
penalties  for  "cocaine  base"  indicates 
that  Congress  wa3  targeting  the  rock 
form  of  cocaine  that  can  be  smoked  and 
that  is  marketabla  in  small  quantities  at 
a  relatively  low  pHce.  The  street  name 
for  this  substanceiis  "crack".  This 
amendment  specifies  that  the  term 
"cocaine  base"  inj  §  2D1.1  (Unlawful 
Manufacturing.  Inporting.  Exporting,  or 
Trafficking;  Atter  jpt  or  Conspiracy) 
means  "crack". 

Proposed  Amei  \dment:  The  asterisk 
footnote  to  subse<:tion  (c)bf  §  2D1.1  is 
amended  by  adding  at  the  end  thereof 
the  following  nevr  paragraph: 

'"For  the  purpose*  of  this  guideline,  the 
term  "cocaine  base"  means  the  lumpy,  rock- 
like form  of  cocaint  base  usually  prepared  by 
processing  cocaine  Hcl  and  sodium 
bicarbonate.  "Crack  is  the  street  name  for  this 
form  of  cocaine  basB.". 

52.  Synopsis  o}  Proposed 
Amendment:  This  amendment  requires 
the  sentencing  c(  urt,  where  the 
guidelines  make  i  defendant  eligible  for 
a  sentence  of  probation  without  a 
confinement  condition,  to  sentence  that 
defendant  to  probation  without  a 
confinement  condition  unless  the  court 
finds  that  imprissnment  is  necessary  to 
serve  the  purposes  of  sentencing.  This 
amendment  alsolrequires  the  sentencing 
court,  where  thejguidelines  make  a 
defendant  eligible  for  a  sentence  of 
probation  with  ai  confinement  condition, 
to  sentence  the  defendant  to  probation 
with  the  minimiim  confinement 
condition  permitted  unless  the  court 
finds  that  a  greater  confinement 
condition  is  necessary  to  serve  the 
purposes  of  sentencing. 

Proposed  Amendment:  Section  5B1.1 
is  amended  by  adding  the  following 
new  subsection: 

"(c)  A  sentence  of  probation  without  a 
confinement  condition  shall  be  imposed  if 
the  applicable  guideline  range  is  in  Zone  A 
of  the  sentencing  table  unless  the  court  finds, 
for  reasons  stated  pn  the  record,  that  a 
sentence  of  impri^nment  is  required  to 
achieve  the  purposes  of  sentencing  set  forth 
in  18  U.S.C.  3553to)(2).  A  sentence  of 
probation  with  th(  i  minimum  confinement 
condition  permitted  shall  be  Imposed  if  the 
applicable  guideline  range  is  in  Zone  B  of  the 
sentencing  table  u  nless  the  court  finds,  for 
reasons  stated  on  Jie  record,  that  a  greater 
confinement  cone  ition  is  required  to  achieve 
the  purposes  of  s«  ntencing  set  forth  in  18 
U.S.C.  3553(a)(2) 

53.  Synopsis  if  Proposed 
Amendment:  Tl  lis  amendment 
simplifies  the  a  )plication  of  the  related 
case  rule  in  §  4i  Ll.2  (Definitions  and 


Instructions  for  Computing  Criminal 
History)  and  reduces  disparate 
treatment  of  similarly-situated 
defendants  produced  merely  by  the 
happenstance  of  where  prior  cases  were 
prosecuted.  The  amendment  requires 
counting  of  prior  sentences  whenever 
the  offenses  from  which  the  sentences 
resulted  were  separated  by  intervening 
arrest.  Prior  sentences  for  offenses  not 
separated  by  an  intervening  arrest  are 
considered  one  sentence,  with  the 
length  of  the  term  of  imprisonment 
determined,  in  the  case  of  concurrent 
sentences,  by  the  longest  term  of 
imprisomnent  or,  in  the  case  of 
consecutive  sentences,  by  the  aggregate 
term  of  imprisonment. 

Proposed  Amendment:  Section 
4A1. 2(a)(2)  is  amended  to  read  as 
follows: 

"(A)  Count  prior  sentences  separately  if  the 
offenses  from  which  those  sentences  resulted 
are  separated  by  an  intervening  arrest  (i.e.. 
the  defendant  is  arrested  for  the  first  offense 
before  defendant  commits  the  second 
offense). 

(B)  Count  as  one  sentence,  for  purposes  of 
§4Al.l(a),  (b),  and  (c),  prior  sentences  that 
result  from  offenses  not  separated  by  an 
intervening  arrest.  Use  the  longest  sentence 
of  imprisoimient  if  the  sentences  were 
concurrent,  and  the  aggregate  term  of 
Imprisonment  if  the  sentences  were 
consecutive.". 

54.  Synopsis  of  Proposed 
Amendment:  To  avoid  double  counting, 
and  to  insure  consistency  with  the 
provisions  of  §  5G1.3,  the  term  "instant 
offense"  in  subsection  {a)(l)  of  §4A1.2 
(Definitions  and  Instructions  for 
Computing  Criminal  History)  has  to 
include  "relevant  conduct".  One  circuit, 
however,  has  held  that  the  inquiry  is  not 
whether  the  prior  sentence  is  for 
conduct  that  is  "relevant  conduct,"  but 
rather  "whether  the  prior  conduct 
constitutes  a  'severable,  distinct  offense' 
from  the  offense  of  conviction,"  adding 
unnecessary  complexity  to  the 
guideline. 

Proposed  Amendment:  Subsection 
(a)(1)  of  8  4A1.2  is  amended  by  adding 
"and  its  relevant  conduct"  after  "the 
instant  offense".  Application  Note  1  in 
the  Commentary  to  §  4A1.2  captioned 
"Apphcation  Notes"  is  amended  in  the 
first  sentence  of  the  first  paragraph,  by 
inserting  "and  its  relevant  conduct" 
after  "the  instant  offense"  the  second" 
time  that  term  appears;  and  in  the  third 
sentence  of  the  first  paragraph,  by 
inserting  "including  its  relevant 
conduct."  after  "the  instant  offense"  the 
first  time  that  term  appears,  and  by 
inserting  "and  its  relevant  conduct" 
after  "the  instant  offense"  the  third  time 
that  term  appears. 


55.  Synopsis  of  Proposed 
Amendment:  This  amendment  revises 
§  4B1.1  (Career  Offender)  to  require  the 
court  to  impose  upon  a  career  offender 
a  sentence  that  is  at  the  top  of  the 
guideline  range  for  Criminal  History 
Category  VI  and  the  offense  level 
otherwise  determined. 

Proposed  Amendment:  Section  4B1.1 
is  amended  by  deleting  the  last  two 
sentences  and  inserting  in  lieu  thereof 
the  following: 

"A  career  offender's  criminal  history 
category  shall  be  category  VI.  A  career 
offender  shall  receive  a  sentence  at  the  lop 
of  the  applicable  guideline  range.". 

56.  Synopsis  of  Proposed 
Amendment:  Section  IBI.IO 
(Retroactivity  of  Amended  Guideline 
Range)  authorizes  a  court  to  reduce  the 
sentence  of  a  defendant  serving  a  term 
of  imprisonment  when  the  guideline 
range  applicable  to  the  defendant  has 
been  reduced  if  the  reduction  was  due 
to  an  amendment  specified  in 
subsection  (d).  This  amendment  adds  to 
the  list  in  subsection  (d)  the  amendment 
to  §  3E1.1  that  took  effect  November  1. 
1992.  The  amendment  also  revises 
subsection  (a)  of  the  policy  statement  to 
authorize  the  court  to  reduce  a  sentence 
if  the  reduction  is  due  to  an  amendment 
not  on  the  list  in  subsection  (d).  if  the 
court  finds  that  a  reduction  would  be 
consistent  with  the  purposes  of 
sentencing. 

Proposed  Amendment:  Section 
IBI. 10(d)  is  amended  by  inserting 
"459."  after  "433,".  Section  §  iBl.lO(a) 
is  amended  in  the  second  sentence  by 
adding  at  the  end  thereof  "unless  the 
court  determines  that  the  maximum  of 
the  guideline  range  has  been  reduced  by 
at  least  six  months  and  that  a  reduction 
in  sentenee  would  be  consistent  with 
the  purposes  of  sentencing  set  forth  in 
18  U.S.C.  3553(a)(2)". 

Proposed  Amendments  and  Issues  for 
Comment  Published  at  the  Request  of 
the  Department  (rf  Justice 

57.  Synopsis  of  Proposed 
Amendment:  This  amendment  clarifies 
the  Commission's  intent  with  respect  to 
whether  8  4A1.2  (Definitions  and 
Instructions  for  Computing  Criminal 
History)  confers  on  defendants  a  right  to 
attack  prior  convictions  collaterally  at 
sentencing,  an  issue  on  which  the 
appellate  courts  have  differed.  Compare, 
e.g..  United  States  v.  Canales.  960  F.2d 
1311. 1316  (5th  Or.  1992)  (Section 
4A1.2  commentary  indicates 
Commission  intended  to  grant 
sentencing  courts  discretion  to  entertain 
initial  defendant  challenges  to  prior 
convictions);  United  States  v.  Jacobetz, 
955  F.2d  786,  805  (2d  Cir.  1992) 
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(similar);  United  States  v.  Comog.  945 
F.2d  1504. 1511  (11th  Cir.  1991) 
(similar)  with  United  States  v.  Hewitt. 
942  F.2d  1270. 1276  (8th  Cir.  1991) 
(commentary  indicates  defendants  may 
only  challenge  use  of  prior  convictions 
at  sentencing  by  showing  such 
conviction  previously  ruled  invalid). 
Consistent  with  Braxton  v.  United 
States.  Ill  set.  1854  (1991).  this 
amendment  addresses  this  inter -circuit 
conflict  in  interpreting  the  commentary 
by  stating  more  clearly  that  the 
Commission  does  not  intend  to  enlat^ge 
a  defendant's  right  to  challenge  the  use 
of  prior  convictions  for  sentence 
enhancement  purposes  beyond  any  right 
otherwise  recognized  in  law. 
Proposed  Amendment:  The 
Commentary  to  §  4A1.2  captioned 
"Application  Notes"  is  amended  in 
Note  6  by  deleting  "Nonetheless."  and 
inserting  in  lieu  thereof: 

"Whether  a  defendant  at  sentencing  n»ay 
collaterally  attack  a  prior  conviction  or 
sentence  is  a  procedural  matter  for  court 
determination.  The  Commission  does  not 
intend  this  guideline  or  commentary  to 
confier  any  right  to  attack  collaterally  at 
sentencing  a  prior  conviction  or  sentence 
beyond  any  such  right  otherwise  recognized 
in  law  (e.g..  21  U.S.C.  851  expressly  provides 
that  a  defendant  may  collaterally  attack 
certain  prior  convictions). 

Notwithstanding  the  above,". 

The  Commentary  to  §4A1.2  captioned 
Background"  is  amended  by  deleting 
the  last  paragraph  as  follows: 

"The  Commission  leaves  for  court 
determination  the  issue  of  whether  a 
defendant  may  collaterally  attack  at 
sentencing  a  prior  conviction.". 

58.  Synopsis  of  Amendment:  This 
amendment  to  §  2S1.3  harmonizes  the 
treatment  of  violations  involving 
various  financial  reports  required  by 
law.  Currently,  the  base  offense  level 
under  §  2S1.3  for  a  failure  to  file  a 
Currency  Transaction  Report  (CTR)  or 
an  IRS  Form  8300  is  5,  absent 
structuring  to  evade  reporting 
requirements,  while  the  base  offiense 
level  under  §  2S1.4  for  a  failure  to  file 
a  Curre?icy  and  Monetary  Instrument 
Report  (CMIR)  is  9.  A  CTR  must  be  filed 
by  a  financial  institution  engaging  in  a 
cash  transaction  greater  than  $10,000;  a 
Form  8300  must  be  filed  by  a  trade  or 
business  receiving  more  than  $10,000  in 
cash:  and  a  CMIR  must  be  filed  by  a 
person  who  transports  more  than 
$10,000  in  cash  into  or  out  of  the  United 
States.  In  each  instance,  these  reporting 
requirements  act  as  a  check  on  large 
cash  transactions  that  may  be  rooted  in 
criminal  conduct  and  permit  monitoring 
of  suspicious  financial  activities.  This 
amendment  reflects  a  judgment  that 
these  three  types  of  reports  ere  similar 


in  purpose  and  that  comparable 
violations  involving  them  should  be 
treated  similarly.  (Rialated  amendment 
proposal:  20). 

Proposed  Amendment:  Section 
2Sl.3(a)  is  amended  by  inserting  the 
following  as  new  subsection  (a)(2): 

"(2)  9.  Cor  B  willful  feilure  to  file:  or"; 

and  by  renumbering  current  subsection 
(a)(2)  as  subsection  (a)(3). 

Section  281. 3(b)  is  amended  by 
inserting  the  following  as  new 
subsection  (b)(2): 

"(2)  If  the  defendant  knew  or  believed  that 
the  funds  were  intended  to  be  used  to 
promote  criminal  activity,  increase  by  4 
levels.  If  the  resulting  offense  level  is  less 
than  level  13.  increase  to  level  13."; 

by  renumbering  the  current  subsection 
(b)(2)  as  subsection  (b)(3);  and  by 
inserting  "or  (a)(2)"  immediately 
following  "(a)(1)"  in  renumbered 
subsection  (b)(3). 

The  Commentary  to  §  2S1.3  captioned 
"Statutory  Provisions"  is  amended  by 
deleting  the  foUovnng: 

"26  U.S.C.  7203  (if  a  willfiil  violation  of  26 
U.S.C  605011;  31  U.S.C  5313,  5314.  5322. 
S324.';; 

and  inserting  in  lieu  thereof: 

"26  U.S.C  7203  and  7206  (if  a  willful 
"violation  of  26  U.S.C  60501  or  in  connection 
with  a  return  required  under  26  U.S.C 
60501);  31  U.S.C  5313,  5314,  5316.  5322. 
5324." 

The  Commentary  to  §  2S1.3  captioned 
"Background"  is  amended  in  the  second 
paragraph  by  inserting  the  following: 

"A  base  oSense  level  of  9  is  provided  for 
willful  tailure  to  file  the  required  reports,  and 
for  the  mere  denial  of  reportable  assets  in 
response  to  routine  questioning  at  a  border 
crossing." 

immediately  following  the  first 
sentence. 

Section  2S1.4.  captioned  "Failure  to 
File  Currency  and  Monetary  Instrument 
Report"  is  deleted  in  its  entirety. 

The  Conunentary  to  §  2T1.3  captioned 
"Statutory  Provision"  is  amended  by 
deleting 

"26  U.S.C  7206,  except  7206(2)."; 


and  inserting  in  lieu  thereof 

"26  U  S.C.  7206(1).  (3),  (4).  and  (5)  (except 
in  connection  with  a  return  required  under 
26  U.S.C  S  60501)." 

The  Commentary  to  §  2T1.4  captioned 
"Statutory  Provision"  is  amended  by 
inserting  "except  in  connection  with  a 
return  required  under  26  U.S.C.  60501)" 
immediately  following  "26  U.S.C. 
§7206(2)." 

59.  Synopsis  of  Amendment:  This 
amendment  creates  a  new  guideline 
appUc^le  to  violations  of  the  Computer 


Fraud  and  Abuse  Act  of  1988  (18  U.S.C. 
1030).  Violations  of  this  statute  are 
currently  subject  to  the  fraud  guidelines 
at  §  2F1.1.  which  rely  heavily  on  the 
dollar  amount  of  loss  caused  to  the 
victim.  Computer  offenses,  however, 
commonly  protect  against  harms  that 
cannot  be  adequately  quantified  by 
examining  dollar  losses.  Illegal  access  to 
consumer  credit  reports,  for  example, 
which  may  have  little  monetary  value, 
nevertheless  can  represent  a  serious 
intrusion  into  privacy  interests.  Illegal 
intrusions  in  the  computers  which 
control  telephone  systems  may  disrupt 
normal  telephone  service  and  present 
hazards  to  emergency  systems,  neither, 
of  which  are  readily  quantifiable.  This  ' 
amendment  proposes  a  new  Section 
2F2.1.  which  provides  sentencing 
guidelines  particularly  designed  for  this 
unique  and  rapidly  developing  area  of 
the  law. 

Proposed  Amendment:  Part  F  is 
amended  by  inserting  the  following 
section,  numbered  §  2F2.1,  and 
captioned  "Computer  Fraud  and 
Abuse."  immediately  following  Section 
2F1.2: 

"S2F2.1.  Computer  Fraud  and  Abuae 

(a)  Base  Offense  Level:  6 

(b)  Specific  Offense  Characteristics 

(1)  Reiiability  of  data.  If  the  defendant 
altered  ip.forasation.  increase  by  2  levels;  if 
the  defendant  altered  protected  information. 
or  public  records  filed  or  maintained  under 
law  or  regulation,  increase  by  6  levels. 

(2)  Confidentiality  of  data.  If  the  defendant 
obtained  protected  information,  increase  by  2 
levels;  if  the  defendant  disclosed  protected 
information  to  any  person,  increase  by  4 
levels:  if  the  defendant  disclosed  protected 
information  to  the  public  by  means  of  a 
general  distribution  system,  increase  by  6 
levels. 

Provided  that  the  ciunulative  adjustments 
from  (1)  and  (2),  shall  not  exceed  8. 

(3)  If  the  offense  caused  or  was  likely  to 
cause 

(A)  interference  with  the  administration  of 
justice  (civil  or  criminal)  or  barm  to  any 
person's  health  or  safety,  or 

(B)  interference  with  any  facility  (public  or 
private)  or  communications  network  that 
serves  the  public  health  or  safety,  increase  by 
6  levels. 

(4)  If  the  offense  caused  economic  loss, 
increase  the  offense  level  according  to  the 
tables  in  5  2F1.1  (Fraud  and  Deceit).  In  using 
those  tables,  include  the  following: 

(A)  Costs  of  system  recovery,  and 

(B)  Consequential  losses  from  traHicking  in 
passwords. 

(5)  If  an  offense  was  committed  for  the 
purpose  of  malicious  destruction  or  damage, 
increase  by  4  levels. 

(c)  Cross  Referetices 

(1)  If  the  offense  is  also  covered  by  another 
offense  guideline  section,  apply  that  offense 
guideline  section  if  the  resulting  level  Is 
greater.  Other  guideline*  that  may  cover  the 
same  conduct  Include,  for  example:  for  18 


€2t56 


L 


edeni  Ragistar  /  Vol.  57.  No.  252  /  Thuraday.  Decwnber  31,  1992  /  Notkw 


Prmisi  ma:  It  VS.C.  1030(a)|l>- 


U.S.C  1030(aMl),  skM3J  lG««l>«ing 
National  Defeosa  In|biination);  lor  1»  U-SX: 
1030U)(3).  5  2B1.1  ^^aiceny.  EmbMzlament. 
and  Other  Forms  ofTheft).  S  2B1.2 
(Receiving,  Transpflrting.  Transferring, 
Transmitting,  or  Po^sMsing  Stol«i  Preparty), 
and  5  2H3.1  rh>terc«prtoB  of  Communicarton* 
or  Eavesdropping);  |br  !•  VS.C  1030(aN4), 
§  2P1.1  (Fraud  and  DecaH).  and  §  2B1.1 
(Lareaay.  EmbanlemeiK.  and  OUiar  Fonnt  of 
Theft):  tor  18  U.S.C.  $1030(aM5).  $2H2.1 
(Obstructing  an  Election  or  Ragiitration). 
§  2J1.2  (Obstruction  of  )ustica).  and  S  2B3.2 
(Extortion);  and  for  18  U.S.C  S  1030(a)(6). 
§  2Fl.t  (Fraud  and  Decatt)  and  §2B1.1 
(Larceny,  Emberzlttnent,  and  Orticr  Fomw  of 
Th«f»). 

Conunanlary 
Stotulotyl 
(aN6) 

Applicatioa  Notts 

1.  This  guideline  is  necessary  because 
computer  ofTenaes  ©ften  harm  taXangible 
values,  su<  h  as  privacy  rights  or  the 
unimpaired  operatioo  of  natworka,  more  than 
the  kinds  of  property  vahiea  which  tfta 
general  fraud  Ubie  Bieasuret.  Sae  §  2F1.1. 
Note  10.  If  tha  defe^anl  waa  previously 
convicted  of  similar  miacondi>ct  that  is  not 
adequately  reflected  in  the  criminal  history 
score,  an  upward  (Jeparture  may  be 
warranted.  i 

2.  The  harms  exjiresjed  in  paragraph  (bKl) 
pertain  to  the  reliakUity  and  integrity  of  data; 
thosa  in  (bH2)  conoero  the  confldaQtlaltty 
and  privacy  tif  dat4.  Although  some  crime« 
will  cause  both  haems.  it  is  poasibie  to  cause 
either  one  alone.  Qearly  ■  dsfendant  caa 
obtain  or  distributq  protected  Information 
without  altering  it.  And  by  launching  a  virus, 
a  defendant  may  aJtar  or  destroy  daU  without 
ever  obtaining  it  k»  this  taason.  tha  hanns 
are  listnd  separately  and  are  meant  to  be 
cumulative. 

3.  The  terms  "information."  "records,"  and 
"data"  an  tnterdwngaahle. 

4.  The  term  "protected  information"  means 
privatfl  informatics,  non-public  goveramaot 
information,  or  proprietary  commercial 
Informatioa.  i 

5.  The  term  "priUte  information"  means 
confid^^ial  inforqtatioD  (Including  madical, 
Tinancial.  educati($Ml,  exnployioent,  legaU 
and  tax  information)  maiaUined  under  law, 
regulation,  or  othiT  duty  (whether  held  by 
public  ayacies  or  privataly)  ragardii^  the 
history  or  status  oi  any  person,  business, 
corporation,  or  other  organization. 

6.  The  term  "no|k-public  gpvenunent 
information"  mealu  unclassified  iofbrmalion 
which  was  maintained  by  any  government 
agency,  contractoi!  or  agent:  which  had  not 
been  reloased  to  the  public;  and  which  was 
related  to  military  operations  or  readiness, 
foreign  relations  or  intelligence,  or  law 
enforcement  inveatigations  or  operations. 

7.  The  term  "proprietary  coounercial 
information"  means  non-public  business 
information,  including  information  which  is 
sensitive,  confideitial,  lestrictad,  trade 
secret,  or  otharwi^  not  meant  for  public 
distribution.  If  th4  propriataiy  informatfoa 
has  as  ascertainable  valua.  apply  pasagraph 
(b)  (4)  to  tb«  economic  loea  lathn  than  (b)  (1) 
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and  (2),  if  the  raauhing  offense  level  is 
greater. 

ft.  Public  records  protected  under 
paragraph  (b)  (1)  must  be  filed  or  maintained 
under  a  law  or  regulation  of  the  fisderal 
government,  a  state  or  territory,  or  any  of 
their  political  subdivisions. 

9.  The  term  "altered"  covers  all  changes  to 
data,  whether  the  defendant  added,  deleted, 
amended,  or  destroj-ed  any  or  all  of  It. 

10.  A  "general  distribution  system" 
includes  electronic  bulletin  board  and  voice 
mail  systems,  iiewstotlers  and  other 
publications,  and  any  other  fann  of  growp 
dissemination,  by  any  means. 

11.  The  term  "malicious  destruction  or 
damage"  includes  iniury  to  business  and 
personal  reputations. 

12.  Costs  of  system  recovery:  Include  tha 
costs  accrued  by  the  victim  in  Identifying 
and  tracking  the  defendant,  ascertaining  the 
damage,  and  restoring  the  systeas  or  data  to 
its  original  condition,  hi  computing  thesa 
costs,  Inchida  material  and  pnrsonnel  cacts, 
as  well  as  losses  incurrBd  from  interruptions 
of  service.  If  several  people  obtained 
unauthorixed  access  to  any  system  during  the 
same  period,  each  defendant  is  respoiuibla 
for  the  foil  amount  of  recovery  or  repair  loss, 
minus  any  costs  which  are  clearly 
attributable  only  to  acts  of  othar  Individuds. 

13.  Consaquential  losses  from  traffkfciiig  la 
passwords:  A  defendant  who  trafficked  tn 
passwords  by  using  or  maintaining  a  geaaral 
distribution  system  is  responsible  for  all 
economic  loasaa  that  rasulled  front  tha  use  of 
tha  passwKvd  after  die  date  of  his  or  har  flist 
general  distribution,  mlmis  any  specific 
amounts  which  are  clearly  attributable  only 
to  acts  of  other  individuals.  The  term 
"passwords"  includes  any  form  of 
personalized  access  IdentificaticMU  such  as 
user  codes  or  names. 

14.  If  the  defendant's  acts  harmed  pubMc 
interests  aot  sde^iuatriy  nfledad  la  thasa 
gwkteftnaa.  an  upward  dap«tura  nwy  ba 
warrantad.  Examples  induda  lalarfBfeBCB 
with  cosnawB  carriers,  utilities,  and 
institutions  (such  as  educational, 
governmental,  or  financial  institutions^ 
whenever  the  defendant's  conduct  has 
affected  or  was  likely  to  affect  public  servfca 
or  confidence". 

60.  Synopsis  (^  Amendnteta:Thit 
amendmeDt  to  S  3B1.2  i«  intended  to 
adopt  a  rule,  in  Ugbt  of  the  cunent 
scope  of  "relevant  conduct"  under 
S  1B1.3,  against  mitigating  role 
adjustments  for  a  defendant  who  has 
been  held  responsible  under  Ae 
definition  of  relevant  conduct  only  for 
the  quantity  of  controlled  substances  tn 
which  he  or  she  actually  trafficked. 
Such  ■  rule  recognizes  that  a  role 
reduction  is  not  appropriate  wfaoi  tha 
measure  of  the  defendant's  invoiveraont 
in  the  ofianse  is  not  inoaased  by  tha 
conduct  of  others.  That  is,  be  or  she 
cannot  be  considered  a  minor  or 
minimal  participant  as  to  his  or  her  own 
conduct.  (Related  amendmant 
proponls:  a.  30.  and  48). 


Proposed  Amendment:  Section  2B1.2 
is  amended  by  adding  the  foUowing 
subsection: 

"(c)  No  mitigating  role  adjustment  under 
this  sectioB  shall  be  applied  to  a  defendaat 
whose  offense  level  is  detaimiBad  ia  part  by 
reference  to  the  drug  quantity  table  in  f  2m.  1 
or  the  chemical  quantity  table  in  §  2D1.11 
where  the  relevant  conduct  for  the  drug  or 
chemical  amounts  consists  only  of  tha  drugs 
or  chemicals  in  the  defendant's  actual 
possession". 

The  Commentary  to  Section  3B1.2 
captioned  "Applicatioa  Notes"  is 
amended  by  adding  the  foUowing  Notes: 

"(5)  Section  3B1.2(c)  applies  when  a 
defendant  is  convicted  of  an  oifensa  for 
which  the  drug  quantity  labia  in  $  201.1  ar 
the  chemical  quanHty  table  in  §201.11  is 
applicable  and  tha  relevant  conduct  consists 
exclusively  of  the  amount  of  drugs  or 
chemicals  in  the  defendant's  actual 
possession.  Because  the  actual  possession  of 
drugs  or  chemicals  is  essential  to  drug  or 
chemical  traffidiii^  no  mltigBtlng 
adjustment  ia  available  to  tha  defendant 
when  tha  relavwBt  conduct  of  the  drug  or 
chemical  amounts  consiaU  of  only  the  drugs 
or  chemicals  In  the  defendant's  actual 
possession.  This  provision  prevents  a 
mitigating  ad)uateent  for  a  cewier  or  nMtla 
when  the  only  drag  or  chemical  anMNmts 
which  can  be  proved  are  the  ameunts  tn  dw 
actual  poeaession  of  tha  defandvil.  nganUess 
of  the  number  of  other  partidpents. 

(6)  Section  3Bl.2(c)  should  not  lesuH  In  a 
miti^tlng  adjustment  for  other  participants 
simply  because  actrial  possesston  of  drugs  or 
chemicals  is  limited  to  one  parson.  For 
example,  if  two  persons  agree  to  carry  drugs 
or  chemic^  between  citiea:  birt.  at  the  linw 
of  arrest,  only  one  of  the  penoas  Is  In  actual 
possession  of  drugs  or  dMmkals.  the 
defendant  in  constructive  pmssHlen  Is  not 
entitled  to  a  mitigating  ad)ustmant.  Similarly, 
when  one  person  provides  the  money  to 

fturchase  orugs  or  chemicals  ta tended  far 
ater  distribution,  dkat  person  is  not  entitled 
to  a  mMgatlng  rola  adluatment  simply 
because  the  drugs  or  chemicals  lie 
discovered  hi  tha  actual  possasstoB  of 
another  person.  In  thesa  exampUs,  each 
defendant  is  equally  culpabia  and  neither 
deserves  a  mitigating  adjustment 

(7)  When  the  relevant  conduct  lor  the  drug 
or  chemical  amounts  consists  of  drug  or 
chemical  amounts  greater  than  the  amount  In 
the  defendant's  actoal  possession,  a 
mitigating  role  is  possible,  in  no  event, 
ho«»evar,  may  a  defendant  receive  a 
mitigating  adjustment  which  lawacs  the 
offense  level  below  that  applicable  for  the 
amount  of  drugs  or  chemicals  la  the 
defendant's  actual  possession ." 

61.  Synopsis  of  AMnendmenL  Thia 
amendment  to  §  4B1.2  reviaaa  the 
definition  of  "crima  of  viotanca"  for  the 
purpose  of  the  career  oBander 
guidelines  to  inchide  all  faMr^ahes,  and 
not  )ust  burglaries  of  a  dwalfing.  b 
including  all  burglaries,  this 
amendment  conforms  tha  dafiaition  of 
"crima  of  violence"  for  tha  pwposa  oi 
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the  career  offender  guidelines  to  the 
definition  required  by  statute  for  the 
armed  career  criminal  guideline.  See  18 
U.S.C.  924(e)(2)(B);  Section  2B1.4. 
Application  Note  1.  This  amendment 
also  revises  Application  Note  2  to  make 
it  clear  that  "crime  of  violence" 
includes  the  possession  of  a  firearm  by 
a  felon,  conduct  which  is  a  criminal 
offense  because  Congress  has 
determined  that  such  conduct  presents 
a  risk  of  violence. 

Pmposed  Amendment:  Section  4B1.2 
is  amended  in  subsection  {l)(ii)  by 
deleting  the  words  "of  a  dwelling" 
immediately  following  the  word 
"burglary." 

The  Commentary  to  Section  4B1.2  is 
amended  in  Application  Note  2  by 
deleting  the  words  "does  not  include" 
in  the  first  sentence  of  the  second 
paragraph,  and  inserting  in  lieu  thereof 
the  word  "includes." 

62.  Issue  for  Comment:  The 
Commission  requests  comment  on 
whether  §  2B1.1  (Larceny. 
Embezzlement,  and  Other  Forms  of 
Theft),  §  284. 1  (Bribery  in  Procurement 
of  Bank  Loans  or  Other  Commercial 
Bribery),  and  §  2F1.1  (Fraud  and  Deceit) 
should  be  amended  to  provide  a  4  level 
enhancement  in  the  base  offense  level 
for  all  offenses  which  affect  a  financial 
institution.  An  enhanced  offense  level 
would  reflect  the  dramatic  increases  by 
Congress  during  the  past  several  years 
in  the  maximum  terms  of  imprisonment 
from  20  to  30  years  for  violations  of  ten 
major  bank  fraud  and  embezzlement 
offenses.  The  Commission  also  requests 
comment  on  whether  the  guidelines 
should  provide  an  exception  to  such  an 
enhancement  for  minor  thefts  by  low 
level  employees.  (Related  amendment 
proposal:  26). 

63.  Issue  for  Comment:  The 
Commission  requests  comments  on 
whether  the  caps  on  base  offense  levels 
for  distribution  of  Schedule  m.  IV.  and 
V  controlled  substances  and  Schedule  I 
and  II  depressants  should  be  removed  or 
raised  so  that  violations  involving  very 


large  quantities  of  these  drugs  will 
result  in  greater  sentences.  The  current 
provisions  limit  the  base  offense  level  to 
that  applicable  to  20  kilograms  of  these 
substances,  regardless  of  how  much 
greater  the  actual  quantities  may  be. 

Additionally.  The  Commission 
requests  comment  on  whether  the 
guideline  ranges  for  trafficking  in 
anabolic  steroids,  serious  drugs  of  abuse 
which  now  receive  relative  low 
penalties,  should  be  increased  to  make 
them  more  comparable  to  those  for  other 
Schedule  HI  substances.  In  particular, 
the  Commission  also  requests  comment 
on  whether  the  definition  of  a  "unit,"  of 
anabolic  steroid  in  the  last  paragraph  of 
§  2D1.1  should  be  changed  from  "a  10 
cc  vial  of  injectable  steroid  or  fifty 
tablets."  to  "a  one  cc  vial  of  injectable 
steroid  or  five  tablets."  The  Commission 
also  requests  comment  on  whether 
fewer  than  five  tablets  should  be 
equivalent  to  a  one  cc  vial  of  injectable 
steroid. 

64.  Issue  for  Comment:  The 
Conunission  requests  comment  on 
whether  in  §  2K2.1  (Unlawful  Receipt. 
Possession,  or  Transportation  of 
Firearms  or  Ammunition;  Prohibited 
Transactions  Involving  Firearms  or 
Ammunition) — 

(1)  the  base  offense  level  for  offenses 
involving  National  Firearms  Act 
firearms  (e.g.  machineguns.  short- 
barreled  firearms,  silencers)  should  be 
increased  from  the  current  level  18  to 
level  22  (level  24  for  destructive 
devices); 

(2)  the  offense  levels  for  offenses 
involving  semiautomatic  firearms 
should  be  increased  from  the  current 
level  12  to  level  22  (the  level  proposed 
for  machineguns  and  most  other 
National  Firearms  Act  firearms). 

(3)  the  base  offense  level  for  firearms 
violations  by  prohibited  persons  (e.g.. 
felons  or  fugitives)  should  be  increased 
by  4  levels; 

(4)  the  minimum  offense  level  for 
possession  or  use* of  a  firearm  in 
connection  with  another  felony  offense 


should  be  increased  from  level  18  to 
level  22: 

(5)  the  cumulative  offense  level 
restriction  (cap)  of  level  29  should  be 
eliminated; 

(6)  the  base  offense  level  for 
distribution  of  a  firearm  to  a  prohibited 
person  (e.g.  a  felon  or  fugitive)  should 
be  increased  from  the  current  level  12 
to  level  16:  and 

(7)  the  adjustment  for  offenses 
involving  multiple  firearms  should 
increase  more  rapidly. 

65.  Issue  for  Comment:  The 
Commission  requests  comment  on 
whether  the  Commission  should  amend 
§  2F1.1  to  include  the  risk  of  loss  as  a 
factor  in  determining  the  applicable 
guideline  range  for  fraud  and  related 
offenses  when  the  amount  at  risk  is 
greater  than  the  amount  of  the  actual  or 
intended  loss.  If  so.  should  the  risk  of 
loss  increase  the  applicable  guideline 
range  to  the  same  extent  as  actual  or 
intended  loss?  Should  the  risk  of  loss  be 
limited  to  that  which  is  reasonably 
foreseeable  (e.g.  the  amount  of  the  loan 
in  a  fraudulent  loan  application)? 
(Related  amendment  proposals  6.  7.  and 
57). 

66.  Issue  for  Comment:  The 
Commission  requests  comment  on 
whether,  in  light  of  the  threat  to  the 
safety  of  our  communities  posed  by 
gang-related  crime,  the  guidelines 
should  provide  for  a  4-level 
enhancement  for  felonies  committed  by 
a  member  of.  on  behalf  of.  or  in 
association  with  a  criminal  gang.  In  this 
regard,  the  Commission  also  requests 
comment  on  whether  a  "criminal  gang" 
should  be  defined  as  "a  group,  club, 
organization,  or  association  of  five  or 
more  persons  whose  members  engage. 
or  have  engaged  within  the  past  five 
years,  in  a  continuing  series  of  crimes  of 
violence  and/or  serious  drug  offenses." 
(FR  Doc.  92-31482  Filed  12-30-92:  845  amj 

B4UJMC  CODE  2210-«*-ll 


Thursday 
December  31,  1992 


Part  V 


g  1 


Department  of 
Health  and  Human 
Services 

Administration  for  Children  and  Families 

Request  for  Applications  Under  the  Office 
of  Community  Services'  Fiscal  Year  1993 
Discretionary  Grants  Program;  Notice 


62860 


Federal  Regrter  /  Vol-  57,  No.  252  /  Thursday.  December  31.  1992  /  Notices 


DEPARTMENT  dP  HEALTH  AND 
HUMAN  SERVICM 

Administration  ftor  Children  and 
Families  i 

[Program  Announcement  No.  0CS-9*-11 

Request  for  Appticationa  Under  the 
Office  of  Community  Servicea'  Fiscal 
Year  1993  Discretionary  Granta 
Program 

AGENCY:  Office  o 

ACF.  DHHS. 

action:  Request 

the  Office  of  Community 

Discretionary 


Community  Services. 

or  applications  under 
Services' 
Grants  Program. 


summary:  The  Apministration  for 
Children  and  Families,  Office  of 
Community  Services  IOCS)  announces 
that  competing  applications  will  be 
accepted  for  neW  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  section  6ai(a)(2)  of  the 
Community  Services  Block  Grant  Act  of 
1981.  as  amenddd.  This  Program 
Announcement  consists  of  seven  parts: 
Part  A  covers  information  on  legislative 
authorities  and  defines  terms  used  in 
the  Program  Aniouncement; 

Part  B  lists  th(i  three  program  priority 
areas  under  which  grants  will  be  made, 
describes  the  ty^es  of  projects  that  will 
be  considered  fqr  funding  under  each 
priority  area,  and  defines  who  is  eligible 
to  apply: 

Part  C  provides  details  on  application 
prerequisites,  fiiids  available  in  each 
priority  area,  limitations  on  grant 
amounts,  projec  [  periods,  who  should 
benefit  from  thej  program,  and  other 
application  requirements; 

Part  D  describes  the  application 
procedures,  including  the  availability  of 
forms,  where  and  how  to  submit  an 
application,  thej  criteria  used  in 
screening  and  evaluating  applications, 
and  complianca  with  Federal 
requirements  regarding  the  drug-free 
workplace  and  aebarment  requirements 
in  submitting  ti|e  application; 

Part  E  describes  the  contents  of  the 
application  package  and  receipt  process; 

Part  F  provides  instructions  for 
completing  the  SF-424  following 
standard  Federf  1  guidelines  as  well  as 
OCS  specific  requirements,  and 
describes  how  the  project  narrative 
should  be  ordeied  and  presented;  and 
Part  G  details  post-award  information 
and  reporting  requirements. 
CLOSING  DATE:  the  closing  date  for 
submission  of  applications  is  March  31, 
1993.  I 

FOR  FURTHER  INFOHMATKX  CONTACT: 
Office  of  Community  Services.  Eleria  M. 
Hunter.  Direct(  r.  Division  of 
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Community  Discretionary  Programs. 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade  SW.. 
Washington.  DC  20447.  Telephone  (202) 
401-9340. 
Table  of  ConlmU 

Part  A — Preamble 

1.  Legislative  authority. 

2.  Departmental  goals. 

3.  Definition  of  terms. 

Port  B — Program  Priority  Areas 
Part  C— Application  Prerequisites 

1.  Eligible  applicants. 

2.  Availability  of  funds. 

3.  Project  and  budget  periods. 

4.  Mobilization  of  resources. 

5.  Program  beneficiaries. 

6.  Nural>er  of  projects  in  application. 

7.  Multiple  submittals. 

8.  Sub-contracting  or  delegating  projects. 

9.  Previous  performance. 

Part  D— Application  Procedures 

1.  Availability  of  forms. 

2.  Application  submission. 

3.  Intergovernmental  review. 

4.  Application  consideration. 

5.  Criteria  for  screening  applicants. 

6.  Criteria  for  review  and  evaluation  of  all 
applications. 

Part  E— Contents  of  Application  and  Receipt 
Process 

1.  Contents  of  application. 

2.  Acknowledgement  of  receipt. 

Part  F— Instructions  for  Completing 
Application  Packagp 

1.  SF-424  "Application  for  Federal 
Assistance". 

2.  SF-424A  "Budget  Information— Non- 
Construction  Programs". 

3.  SF-424B  "Assurance— Non- 
Construction". 

4.  Restrictions  on  lobbying  activities. 

5.  Disclosure  of  lobbying  activities. 

6.  Project  narrative. 

Part  G— Post  Award  Information  and 
Reporting  Requirements 

Part  A— Preamble 

1.  Legislative  Authority 

Section  681(a)(2)  of  the  Community 
Services  Block  Grant  Act  as  amended 
authorizes  the  Secretary  to  make  funds 
available  to  support  program  activities 
of  national  or  regional  significance  to 
alleviate  the  causes  of  poverty  in 
distressed  communities. 

2.  Departmental  Goals 

The  Secretary  has  established  seven 
strategic  goals  guiding  the  Department 
of  Health  and  Human  Services'  pohcies 
and  programs  over  the  next  several 
years.  One  of  those  goals  is  particularly 
relevant  to  the  OCS'  Discretionary 
Grants  Program,  i.e..  strengthening  the 
American  family.  The  Secretary's 
Program  Directions  on  how  programs 


should  be  managed  in  order  to  achieve 
this  goal  include  improving  access  of 
youth  living  in  low-income  families  to 
needed  support  services,  including 
employment  training  and  other 
transition  to  work  services,  and 
improving  the  integration,  coordination 
and  continuity  of  the  various  HHS 
funded  services  potentially  available  to 
families  currently  living  in  poverty. 

3.  Definition  of  Terms 

For  purposes  of  this  Program 
Announcement  the  following 
definitions  apply: 

— Affiliate:  a  private  non-profit  entity 
which  has  legal  and/or  financial  ties 
to  a  community  development 
corporation,  and  which  also  meets  the 
statutory  requirement  that  it  be 
governed  by  a  board  consisting  of 
residents  of  the  community  and 
business  and  civic  leaders. 
— Community  development  corporation: 
a  private,  locally  initiated,  nonprofit 
entity,  governed  by  a  board  consisting 
of  residents  of  the  commxmity  and 
business  and  civic  leaders,  which  has 
a  record  of  implementing  economic 
development  projects  or  whose 
Articles  of  Incorporation  and/ or  By- 
Laws  indicate  that  it  has  a  focus  in  the 
area  of  economic  development. 
— Displaced  worker:  An  individual  who 
is  in  the  labor  market  but  has  been 
unemployed  for  six  months  or  longer. 
— Distressed  community:  A  geographic 
urban  neighborhood  or  rural 
community  of  high  unemployment 
and  pervasive  poverty. 
—Eligible  applicant:  (See  appropriate 

Priority  Area  under  part  B.) 
—Indian  tribe:  A  tribe,  band,  or  other 
organized  group  of  Indians  recognized 
in  the  State  in  which  it  resides  or 
which  is  considered  by  the  Secretary 
of  the  Interior  to  be  an  Indian  tribe  or 
an  Indian  organization  for  any 
purpose.  For  the  purpose  of  Priority 
Area  1.0  (Urban  and  Rural 
Community  Economic  Development) 
an  Indian  tribe  or  Indian  organization 
is  ineligible  unless  the  applicant 
organization  is  a  private  non-profit 
community  economic  development 
corporation. 
—Migrant  farmworker:  An  individual 
who  works  in  agricultural 
employment  of  a  seasonal  or  other 
temporary  nature  who  is  required  to 
be  absent  from  his/her  place  of 
permanent  residence  in  order  to 
seciue  such  employment. 
— Rural:  An  area  that  is  not  within  the 
outer  boundary  of  a  metropolitan 
entity  having  a  population  of  25,000 
or  more  and  contiguous  communities 
with  a  population  density  of  100 
persons  or  more  per  square  mile 
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according  to  the  latest  decennial 
census.  Such  an  area  may  be  located 
entirely  within  one  State  or  made  up 
of  contiguous  interstate  communities. 

— Seasonal  farmworker:  Any  individual 
employed  in  agricultural  work  of  a 
seasonal  or  other  temporary  nature 
who  is  able  to  remain  at  his/her  place 
of  permanent  residence  while 
employed. 

—Budget  period:  The  interval  of  time 
into  which  a  grant  period  of 
assistance  is  divided  for  budgetary 
and  funding  purposes. 

— Project  period:  The  total  time  for 
which  a  project  is  approved  for 
support,  including  any  approved 
extensions. 

—Employment  Education  and  Training 
Program:  A  program  that  provides 
education  and/or  training  to  welfare 
recipients,  at-risk  youth,  public 
housing  tenants,  displaceid  workers, 
homeless  and  low-income  individuals 
and  that  has  demonstrated 
organizational  experience  in 
education  and  training  for  these 
populations  QOBS.  JTTA.  etc). 

— Case  management:  For  purposes  of 
this  announcement,  case  management 
includes  but  is  not  limited  to: 
Assessment  of  the  client's  needs, 
development  of  a  comprehensive 
service  plan,  and  delivery  of  the  most 
efficient  and  effective  mixes  of 
services. 

Part  B— Program  Priority  Areas 

The  program  priority  areas  of  the 
Office  of  Community  Services' 
Discretionary  Grants  Program  are  as 
follows: 

Priority  Area  1.0    Urban  and  Rural 

Community  Economic  Development. 

1.1  Urban  and  Rural  Community 
Economic  Development  (Operational). 

1.2  UrtMn  and  Rural  Community 
Ecoaomic  Development  (HBCU  Set- 
Aside). 

1.3  Urban  and  Rural  Community 
Economic  Dsvelopment  (Developmental 
Set-Aside). 

1.4  Urban  and  Rural  Community 
Economic  Development  (YOU  Program 
Set-Aside). 

1.5  Urban  and  Rural  Community 
Economic  Development  (Disadvantaged 
Youth  Set-Aside) 

Priority  Area  2.0    The  Planning  and 
Development  of  Rural  Housing 
(including  rental  housing  for  low-income 
individuals)  and  Community  Facilities. 

2.1  Rural  Housing  (including  rental 
housing  for  low-income  individuals). 

2.2  Rural  Facilities 

Priority  Area  3.0    Assistance  for  Migrants 
and  Seasonal  Fannworkera. 

3.1  Assistance  fbr  Migrants  and  Seasonal 
Farmworkers  (General). 

3.2  Assistance  for  Mignnts.and  SeascmBl 
Fannworkets  (HBCU  Set-Aside). 


Priority  Area  1.0    Urban  and  BuraJ 
Community  Economic  Development 

Eligible  applicants  are  private,  locally 
initiated,  nonprofit  community 
development  corporations  (or  private 
nonprofit  affiliates  of  such  corporations) 
governed  by  a  board  consisting  of 
residents  of  the  community  and 
business  and  civic  leaders  which 
sponsor  enterprises  providing 
employment  and  business  development 
opportunities  for  low-income  residents 
of  the  community  designed  to  increase 
business  and  employment  opportunities 
in  the  commimity. 

The  purpose  of  this  priority  area  is  to 
encourage  the  creation  of  projects 
intended  to  provide  employment  and 
business  development  opportunities  for 
low-income  people  through  business, 
physical  or  commercial  development, 
and  generally  to  improve  the  quahty  of 
the  economic  and  social  environment  of 
low-income  residents,  including 
displaced  workers,  at-risk  teenagers, 
individuals  residing  in  public  housing, 
and  individuals  who  are  homeless.  It  is 
intended  to  provide  resources  to  eUgible 
applicants  but  also  has  the  broader 
objectives  of  arresting  tendencies 
toward  dependency,  chronic 
unemployment,  and  community 
deterioration  in  urban  and  rural  areas. 

To  this  end.  the  program  also  seeks  to 
attract  additional  private  capital  into 
distressed  communities,  including 
enterprise  zones,  and  to  build  and/or 
expand  the  ability  of  local  institutions 
to  better  serve  the  economic  needs  of 
local  residents. 

Applications  under  this  Priority  Area 
should  include  an  Executive  Summary 
of  the  proposal  not  to  exceed  five  pages. 
This  summary  must  address  the 
program  principles  within  this 
announcement  and  document  that  the 
proposed  project  will  have  national  or 
regional  significance. 

Priority  Area  1. 1  Urban  and  Rural 
Community  Economic  Development 
(Operational) 

Funds  will  be  provided  to  a  limited 
number  of  private  non-profit 
community  development  corporations 
(or  private  non-profit  affiliates  of  such 
corporations)  for  business  development 
activities  at  the  local  level.  Funding  will 
be  provided  for  specific  projects  and 
will  require  the  submission  of  business 
plans  or  developmental  proposals  that 
meet  the  test  of  economic  feasibility. 

Projects  must  further  the 
Departmental  goals  of  strengthening 
American  families  and  promoting  their 
self-sufficiency.  OCS  is  particularly 
intera^Bd  in>  receiving  appiications  that 
stress  public-private  partnerships  that 


are  directed  toward  the  development  of 
economic  self-sufficiency  through  a 
focus  on  economic  expansion. 

Applicants  located  m  State  or 
Federally-designated  enterprise  zones, 
i.e..  an  area  in  which  a  legislative  entity 
has  enacted  a  program  of  tax  and 
regulatory  relief  to  encourage  business 
development,  are  urged  to  submit 
applications.  Such  projects  may  request 
funds  for  a  business  development 
project  or  a  project  that  demonstrates 
innovative  ways  to  involve  the  poverty 
community  in  the  implementation  of 
such  efforts. 

Apphcations  must  show  that  the 
proposed  project:  (1)  Creates  full-time 
permanent  jobs.  Seventy-five  percent 
(75%)  of  those  jobs  created  'oust  be 
filled  by  low-income  residents  of  the 
community  and  must  also  provide  for 
career  development  opportunities. 
Project  emphasis  should  be  on 
employment  of  individuals  who  are 
unemployed  or  on  public  assistance, 
with  particular  emphasis  on  at-risk 
teenagers,  individuals  residing  in  public 
housing,  and  individuals  who  are 
homeless.  While  projected  employment 
in  future  years  may  be  included  in  the 
application,  it  is  essential  that  the  focus 
of  employment  projects  concentrate  on 
those  jobs  created  (luring  the  duration  of 
the  OCS  project  period;  and/or 

(2)  Creates  a  significant  number  of 
business  development  opportunities  for 
low-income  residents  of  the  community 
or  significantly  aids  such  residents  in 
maintaining  economically  viable 
businesses;  and 

(3)  Provides  for  estabhsbing  the  self- 
sufliciency  of  program  participants. 

hi  the  evaluation  process,  favorable 
consideration  will  be  given  to 
applicants  under  this  priority  area  who 
show  the  lowest  cost-per-job  created. 
Unless  there  are  extenuating 
circumstances.  OCS  will  not  fund 
projects  where  the  cost-per-job  in  OCS 
funds  exceeds  $15,000. 

In  addition,  fevoreble  consideration  in 
the  evaluation  process  will  be  given  to 
applicants  who  demonstrate  their 
intention  to  coordinate  services  with  the 
local  JOBS  office  and/or  other 
employment  education  and  training 
office  that  serves  the  proposed  area.  The 
JOBS  or  other  employment  education 
and  training  office  should  serve  welfare 
recipients,  at-risk  youth,  public  housing 
tenants,  displaced  workers,  homeless 
and  low-income  individuals  (as  defined 
by  DHHS  poverty  guidelines). 
Applicants  should  submit  a  written 
agreement  from  the  JOBS  or  other  local 
employment  education  and  training 
office  that  indicates  what  actions  will  be 
taken  to  integrata/coordinate  services 
that  relate  directly  to  thapro^  (or 
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which  funds  are  jeing  requested.  The 
agreement  should  include  the  goals  and 
objectives  (including  target  groups)  that 
the  applicant  anfi  the  employment 
education  and  tinning  omce  expect  to 
achieve  through  Iheir  collaboration.  It 
should  describe  the  cooperative 
relationship,  including  specific 
activities  and/or. actions  each  of  these 
entities  proposes  to  cany  out  in  support 
of  the  project  anq  the  mechanism(s)  to 
be  used  in  coorcllnating  those  activities 
if  the  project  is  fUnded  by  OCS. 
Documentation  that  illustrates  the 
organizational  experience  of  the 
employment  education  and  training 
program  should  also  be  included. 

Any  applicant  which  proposes  to  use 
the  requested  CX!^  funds  to  make  an 
equity  investment  such  as  the  purchase 
of  stock,  or  a  loan  to  a  business  concern, 
including  a  wholly-owned  subsidiary, 
or  to  make  a  sub-grant  with  a  portion  of 
the  OCS  funds,  nust  include  in  its 
application  a  wntten  agreement  with 
the  third  party  tnat  commits  the  latter  to 
the  following:     | 

1.  Aminimurt  of  75%  of  the  jobs  to 
be  created  undef  the  grant  will  be  for 
low-income  individuals. 

2.  The  granteel  will  have  authority  to 
screen  applicants  for  jobs  to  be  filled  by 
low-income  individuals  and  to  verify 
their  eligibility. 

3.  The  granted  will  have  a  seat  on  the 
Board  of  Directors  of  the  third  party's 

-  firm  if  the  grant^'s  investment  equals 
25%  or  more  of  the  firm's  assets.  (Not 
applicable  to  loans  made  to  third 
parties.)  I 

4.  Reports  wil  be  made  on  a  quarterly 
basis  to  the  gran  tee  on  the  use  of  grant 
funds. 

5.  A  procedura  will  be  developed  to 
assure  that  ther^  are  no  duplicative 
counts  of  jobs  cteated. 

6.  Detailed  information  will  be 
provided  on  hoW  the  grant  funds  will  be 
used  by  the  third  party  by  submitting  a 
Source  and  Use^of  Funds  Statement.  In 
addition,  the  a^eement  will  provide 
details  on  howlhe  community 
development  cdrporation  will  provide 
support  and  technical  assistance  to  the 
third-party  firm!  in  areas  of  recruitment 
and  retention  of  low-income 
individuals. 

Any  funds  that  are  proposed  to  be 
used  for  training  purposes  must  be 
limited  to  providing  specific  job-related 
training  to  thos*  poverty  level 
individuals  who  have  been  selected  for 
employment  in  the  grant  supported' 
project  or  who  have  been  selected  for 
training  or  participation  in  a  project 
where  potential  new  jobs  have  already 
been  identified 

OCS  encourages  applications  that 
create  linkages  jwith  community 


organizations  administering  the  JOBS 
program  which  will  train  and  place 
residents  dependent  on  public 
assistance  into  jobs  created  by  the 
project  funded  under  this  priority  area. 

Projects  which  would  result  in  the 
relocation  of  a  business  from  one 
geographic  area  to  another  with  the 
possible  displacement  of  employees  are 
discouraged. 

OCS  will  not  consider  applications 
that  propose  to  establish  or  expand 
revolving  loan  funds,  nor  proposals  that 
are  geared  towards  the  establishment  of 
Small  Business  Investment  Corporations 
or  Minority  Enterprise  Small  Business 
Investment  Corporations. 

OCS  does  not  anticipate  approving 
the  funding  of  applications  which 
propose  to  sub-grant  all  or  most  of  the 
grant  activities  to  an  unrelated  entity, 
with  the  exception  of  applications 
eligible  for  the  special  set-aside  fund 
described  below. 

Applicants  must  be  aware  that 
projects  funded  under  this  priority  area 
must  be  operational  by  the  end  of  the 
project  period,  i.e.,  businesses  must  be 
in  place,  and  low-income  individuals 
actually  employed  in  those  businesses. 

See  Part  F,  6,  for  special  instructions 
on  developing  a  work  program  for  this 
priority  area. 

Priority  Area  1.2  Urban  and  Rural 
Community  Economic  Development 
(HBCU  Set- Aside) 

For  Fiscal  Year  1993,  a  set-aside  fund 
of  $2.5  million  will  be  included  under 
this  priority  area  for  eligible  applicants 
that  submit  projects  that  will  be  carried 
out  in  conjunction  with  Historically 
Black  Colleges  and  Universities  through 
contract  or  sub-grant.  Such  projects 
must  conform  to  the  purposes, 
requirements  and  prohibitions 
applicable  to  those  submitted  under 
Priority  Area  1.1. 

These  projects  should  reflect  a 
significant  partnership  role  for  the 
college  or  university,  and  the  applicant 
in  doing  so,  will  be  considered  to  have 
fulfilled  the  goals  of  the  Public-Private 
Partnerships  evaluation  criterion  and 
will  be  granted  the  maximum  number  of 
points  in  that  category.  Applications  for 
these  set-aside  funds  which  are  not 
funded  due  to  the  limited  amount  of 
funds  available  will  also  be  considered 
competitively  within  the  larger  pool  of 
eligible  applicants  under  Priority  Area 
1.1. 

See  part  F,  6,  for  special  instructions 
on  developing  a  work  program  for  this 
priority  area. 


Priority  Area  1 .3  Urban  and  Rural 
Community  Economic  Development 
(Developmental  Set-Aside) 

OCS  intends  in  this  priority  area  to 
provide  funds  to  organizations  who 
received  grants  from  OCS  in  FY  92 
under  the  Pre-Developmental  grant 
program.  These  organizations  will 
compete  only  among  themselves  for 
$2.5  million.  Such  projects  must 
conform  to  the  purposes,  requirements, 
and  prohibitions  applicable  to  those 
submitted  under  Priority  Area  1.1. 

Priority  Area  1.4  Urban  and  Rural 
Community  Economic  Development 
(YOU  Program  Set-Aside) 

For  Fiscal  Year  1993,  $1  million  will 
be  set-aside  to  specifically  address  the 
Secretary's  Program  Direction  related  to 
improving  the  integration,  coordination 
and  continuity  of  DHHS  funded  services 
potentially  available  to  families 
currently  living  in  poverty.  In  this 
instance,  OCS  is  interested  in  the 
integration  and  coordination  of  services 
funded  under  this  priority  area  with 
those  funded  by  the  Department  of 
Labor  under  its  Youth  Opportunities 
Unlimited  Program  (YOU). 

The  YOU  Program  is  a  demonstration 
program  aimed  at  high  poverty  urban 
neighborhoods  and  rural  counties.  The 
demonstration  concentrates  a  large 
amount  of  resources  into  a  relatively 
small  geographic  area  (neighborhoods  of 
25,000  or  less)  with  the  goal  of 
fundamentally  changing  the  entire  set  of 
opportunities  facing  youth  growing  up 
in  the  areas. 

This  set-aside  will  be  available  to 
applicants  eligible  for  funding  under  the 
OCS  Urban  and  Rural  Community 
Economic  Development  Program  who 
submit  applications  for  projects  which 
will  be  implemented  within  the  target 
areas  of  the  YOU  demonstration.  These 
target  areas  are  prescribed  communities 
within  the  cities  of  Atlanta.  Baltimore, 
Boston,  Columbus,  Denver,  Fresno,  Los   ' 
Angeles.  Philadelphia.  Pittsburgh,  and 
San  Diego  and  two  rural  counties  within 
the  State  of  Mississippi.  The  exact 
boundaries  of  these  areas  are  available 
from  the  respective  YOU  coordinators 
listed  in  Attachment  K  to  this  Program 
Announcement. 

OCS  is  particularly  interested  in 
funding  projects  under  this  set-aside 
that  both  provide  jobs  with  wages 
sufficient  to  support  a  family  and  that 
enhance  the  long-term  economic  and 
social  environment  of  the  target  area. 

Projects  funded  under  this  set-aside 
must  conform  to  the  purposes, 
requirements,  and  prohibitions 
applicable  to  those  submitted  under 
Priority  Area  1.1.  In  addition,  there 
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must  be  a  formal,  cooperative 
relationship  established  between  the 
applicant  and  the  agency  which 
received  funding  under  DOL's  YOU 
Program.  The  application  must  include 
a  written  agreement  between  the 
applicant  and  the  YOU  Program  grantee 
which  contains  specific  language 
confirming  that  the  project  will  be 
carried  out  in  the  target  area.  The 
agreement  must  include  the  goals  and 
objectives  that  the  applicant  and  the 
YOU  Program  grantee  expect  to  achieve 
through  their  collaboration.  It  also  must 
describe  the  cooperative  relationship, 
including  specific  activities  and/or 
actions  each  of  these  entities  proposes 
to  carry  out  in  support  of  the  project  and 
the  mechanismCs)  to  be  used  in 
coordinating  those  activities  if  the 
project  is  fimded  by  OCS.  The  extent  to 
which  services  will  be  integrated  and 
coordinated  and  the  significance  of 
those  services  will  receive  consideration 
in  the  review  process. 

Any  applicant  which  proposes  to  use 
the  requested  OCS  funds  to  make  an 
equity  investment  such  as  the  purchase 
of  stock,  or  a  loan  to  a  business  concern, 
including  a  wholly-owned  subsidiary, 
or  to  make  a  sub-^tmt  with  a  portion  of 
the  OCS  funds,  must  comply  with 
requirements  outlined  under  Priority 
l.l. 

OCS  will  make  up  to  two  grants  under 
this  set-aside  with  a  maximum  of 
$500,000  to  be  granted  for  each  project. 
Only  one  grant  will  be  made  to  address 
problems  in  a  particular  target  area. 

Applications  for  these  set-aside  funds 
which  are  not  funded  due  to  the  limited 
amount  of  funds  available  also  will  be 
considered  competitively  with  the  larger 
pool  of  eligible  applications  under 
Priority  Area  1.1. 

Priority  Area  1 .5  Urban  and  Rural 
Community  Economic  Development 
(Disadvantaged  Youth  Set-Aside) 

Eligible  applicants  are  Community 
Development  Corporations  as  defined  in 
Part  A.  item  3  Definition  of  Terms,  who 
are  located  in  urban  areas. 

For  Fiscal  Year  1993,  $2,250,000  will 
be  set  aside  to  specifically  address  the 
Secretary's  concern  with  the  plight  of 
unemployed  youth  who  are 
economically  and  socially 
disadvantaged  and  have  little  or  no 
access  to  stable  employment. 

The  goal  of  this  set-aside  is  to  create 
new  employment  opportunities — in 
depressed  urban  communities  or  urban 
communities  designated  as  enterprise 
zones — for  disadvantaged  youth, 
particularly  those  belonging  to  minority 
populations,  who  are  between  the  ages 
of  16  and  24,  who  are  ineligible  for 
training  and  placement  under  the  JOBS 


program,  and  who  have  been 
unemployed  for  at  least  one  year. 

OCS  recognizes,  however,  that  simply 
placing  these  youth  in  a  job  does  not 
necessarily  put  them  on  the  path  to  self- 
sufficiency.  Many  of  these  individuals 
have  little  or  no  prior  employment 
experience,  and  nave  educational 
deficits  and  poor  life  skills.  These 
individuab  need  intensive  services  such 
as  vocational  and  remedial  education 
and  job-readiness  skills.  They  need 
training  activities  focusing  on  building 
self-esteem,  changing  negative  attitudes. 
setting  short-term  goals,  developing 
crisis  management  skills,  learning  to 
cope,  identifying  personal  strengths,  etc. 
They  also  need  assistance  in  addressing 
barriers  to  obtaining  and  retaining 
employment  such  as  drug  and  alcohol 
dependency  problems,  lack  of  child  care 
and  lack  of  transportation.  Therefore,  in 
addition  to  requiring  that  the. projects 
proposed  to  be  funded  under  this  set- 
aside  conform  to  the  purposes, 
requirements,  and  prohibitions 
applicable  to  those  submitted  under 
Priority  Area  1.1  and  that  disadvantaged 
youth  as  described  above  be  hired  in  the 
newly-created  jobs,  OCS  is  providing 
sufficient  funding  for  an  intensive, 
individualized  case-management 
approach  as  part  of  the  project  to  aid  the 
youth  in  removing  those  barriers  to 
employment  and  in  improving  a  variety 
of  employment-related  skills  prior  to 
emplo>'ment  as  well  as  on  an  on-going 
basis  for  the  duration  of  the  grant. 

Each  disadvantaged  youth  hired  to  fill 
the  newly-created  jobs  must  be  assigned 
to  a  case  manager. 

Applicants  will  be  required  to 
undertake  an  intensive  outreach 
program,  either  directly  or  through  the 
assistance  of  social  services 
organizations  which  operate  in  the 
target  community,  e.g.  the  local 
Community  Action  Agency,  to  identify 
eligible  disadvantaged  youth  to  fill  the 
jobs  created. 

If  the  jobs  are  to  be  created  by  a  third 
party,  the  application  must  contain  a 
written  agreement  from  the  appropriate 
third  party  official  that  all  of  the  low- 
income  {>ersons  to  be  hired  will  conform 
to  the  description  of  disadvantaged 
youth  found  in  paragraph  two  of  this 
set-aside  and  that  the  applicant  will  be 
responsible,  either  directly  and/or 
through  grant  or  contract  with  a  third 
party,  for  the  case  management 
activities  related  to  those  hires  as  well 
as  for  identifying  eligible  disadvantaged 
youth  for  referral  to  the  hiring  official. 

If  funded,  applicants  also  will  be 
required  to  have  linkages  with 
appropriate  social  services  agencies,  e.g. 
State  and  local  Departments  of  Human 
Resources.  Community  Action 


Agencies.  JTPA  contractors,  community 
colleges,  State  vocational  rehabilitation 
offices,  local  housing  authorities,  etc..  to 
integrate  existing  community  resources 
to  address  the  needs  of  newly  hired 
youths  and  to  develop  specialized/ 
individualized  services  for  them,  as 
appropriate.  The  extent  to  which 
services  will  be  integrated  and 
coordinated  and  the  significance  of 
those  services  will  receive  consideration 
in  the  review  process. 

Any  Applicant  which  proposes  to  use 
the  requested  OCS  funds  to  make  an 
equity  investment  such  as  the  purchase 
of  stock,  or  a  loan  to  a  business  concern, 
including  a  wholly-owned  subsidiary, 
must  comply  with  requirements 
outlined  under  Priority  Area  1.1. 

OCS  will  make  up  to  three  grants 
under  this  set-aside  with  a  maximum  of 
$750,000  to  be  granted  for  each  project. 

Priority  Area  2.0    The  Planning  and 
Development  of  Rural  Housing 
(Including  Rental  Housing  for  Low- 
Income  Individuals)  and  Community 
Facilities 

Priority  Area  2. 1    Rural  Housing 
(Including  Rental  Housing  for  Low- 
Income  Individuals) 

Eligible  applicants  are  States,  public 
agencies  or  private  non-profit 
organizations,  including  Historically 
Black  Colleges  and  Universities. 

The  purpose  of  this  priority  area  is  to 
assist  low-income  residents  in  rural 
communities  by  providing  grants  to 
eligible  applicants  to:  (a)  Provide 
technical  assistance  to  help  low-income 
families  and  individuals  more 
effectively  utilize  existing  local.  State 
and  Federal  housing  assistance 
programs;  and  (b)  develop  innovative 
ways  to  meet  the  housing  needs  of  low- 
income  people,  e.g.,  the  rehabilitation  or 
repair  of  existing  substandard  housing 
units  for  occupancy  by  low-income 
residents,  the  conversion  of  non- 
residential buildings  to  lew-income 
residential  use,  and  the  purchase  of 
homes  by  low-income  people. 

OCS  encourages  applications  that  will 
assist  low-income  homeowners  to 
improve  their  housing  through  self-help 
rehabilitation.  These  applications 
should  not  include  projects  which  can 
be  funded  through  other  existing 
Federal  programs. 

OCS  also  encourages  the  submission 
of  proposals  with  the  aim  of  assisting 
homeless  families  and  those  at  risk  of 
homelessness.  Innovative  ways  to 
address  housing  needs  of  homeless 
families  is  of  particular  interest  to  OCS. 

Projects  should  produce  the  following 
types  of  tangible  improvements  and 
benefits  related  to  housing  conditions 
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for  rural  poor  piople:  interior  or  exterior 
structural  repaias  including 
weatherization  ^nd  ahemative  energy 
systems;  fobs  crfated  for  local  unskilled 
residents  while  assuring  quality  work; 
technical  assistance  and  professional 
services  related  fo  housing  and 
community  plai|ning  by  community- 
based  design  and  planning 
organizations.  ($uch  projects  should  be 
conducted  writhj  maximum  use  of 
voluntary  services  of  professional  and 
community  peraonnei,  and  develbpment 
of  innovative  bemusing  strategiea  to  help 
low-income  ruril  reaidants  acquire 
housiiu.) 

Appncations  calling  for  new 
construction  or  "gut"  rehabilitation  «riU 
only  be  considered  if  the  application 
documenU  that  jtbera  ia  insufficient 
existing  housint  stock  that  can  be 
economically  rwiabilitated. 

Funds  will  not  be  available  for  the 
repair  or  rehabi^tation  of  low-income 
rental  housing  ^nless  the  structure  is 
either  occupied  |by  a  low-income  owner 
or  the  properties  to  be  repaired  are  (a) 
owned  by  a  private  non-profit 
organization  anq  (b)  covwad  by  a 
written  agreem^t  which  vrill  ensure 
continued  occubancy  by  low-income 
people  for  at  le^st  three  years  after 
completion  of  rSpairs  and  rehabilitation. 

Funds  will  n^t  be  available  under  this 
program  priority  area  for  projects  that 
estabhsh  or  expend  a  revolving  loan 
fund.  I 

OCS  is  partictilarly  interested  in 
receiving  applications  from  such 
entities  as  rural  housing  development 
corporations,  cooperatives,  and  other 
public  and  private  oiganizations  with 
proven  accomplishments  in  the  area  of 
rural  housing. 

See  part  F,  6.  for  special  instructions 
on  developing  1 1  wora  program  for  this 
priority  area. 

Priority  Area  2. 1    Rural  Comm  unity 
Facilities  Devehpment  (Water  and 
Waste  Water  Tt  eatment  Systems 
Devehpment) 

Funds  will  ba  provided  under  this 
priority  area  ondy  for  non-competitive 
continuation  grants  to  the  seven 
organizations  which  received  grants 
under  this  priority  area  in  FY  1992. 
Funds  will  be  provided  to  the  FY  1992 
grantees  based  upon  a  refmrt  of 
satisfactory  performance  during  the  first 
nine  months  of  the  FY  1992  grant 
period. 


Priority  3.0 
and  Seasonal 


'stance  for  Migrants 
workers 


Priority  3. 1    Assistance  for  Migrants 
and  Seasonal  AmnMwrfcers  (Genemi) 

Eligible  applicants  are  States,  pi^lic 
agencies  and  private  non-profit 


organizations  including  Historically 
Black  Colleges  and  Universities. 

The  purpose  of  this  priority  area  is  to 
fund  a  limited  number  of  projects  which 
focus  exclusively  on  the  problems  and 
special  needs  of  migrants  and  seasonal 
farmworkers  in  order  to  improve  their 
quality  of  life  and  advance  self- 
sufficiency. 

OCS  vrill  entertain  proposals  that 
directly  meet  farmworker  needs  in  such 
areas  as:  homelessness;  crisis  nutritional 
relief:  the  development  of  self-help 
systems  of  food  production;  emergency 
health  and  social  services  referral  and 
assistance;  home  repair.  rriiaUlitation, 
and  ownership;  direct  assistance  to  low- 
income  fermworkers,  including  at-risk 
teenagers,  to  improvelheir  job  skills  for 
them  to  qualiN  tor  long  term  and 
permanent  full-time  employment  in 
agriculture;  and/or  assistance  to  low- 
income  fermvrorkers,  including  at-risk 
teenagers,  who  wish  to  leave 
agricultural  employment  and  find  jobs 
in  other  lines  of  work.  Linkages  with  the 
local  JOBS  program  are  encouraged 
wherever  appropriate. 

Applicants  must  provide  quantifiable 
objectives  for  each  of  the  above 
activities  which  will  be  included  in  the 
project.  OCS  encourages  appUcants  to 
develop  linkages  vrith  other  pubHc  and 
private  sector  service  providers  who 
also  are  working  with  migrant  and 
seasonal  farmworkers  or  with  issues 
affecting  this  target  group. 

For  projects  that  relate  to  job  skills 
and  training.  OCS  will  not  consider 
applications  proposing  to  use  funds 
exclusively  for  dasvoom  instruction. 
Placement  must  be  an  integral  activity 
of  any  training  project 

Applications  submitted  under  this 
priority  area  must  not  contain  requests 
for  OCS  funding  for  projects  that  would 
duplicate  Community  Services  Block 
Grant  funding  or  activities  for  which 
funding  is  available  from  other  Federal 
agencies  such  as  the  Departmrait  of 
Labor  and  the  Department  of 
Agriculture's  Women,  Infants  and 
Children  (WIC)  program. 

See  part  F,  6,  tor  special  instructions 
on  developing  a  work  program  for  thi$ 
priority  area. 

Priority  Area  3. 2    Assistance  for 
Migrants  and  Seasonal  Farmworkers 
(HBCU  Set-Aside) 

For  Fiscal  Year  1993,  a  fund  of 
$300,000  will  be  set  aside  for 
Historically  Black  Colleges  and 
Universities  to  enable  them  to  offer 
continuing  education  to  migrants  and 
seasonal  farmworiiers  «id  to  increase 
participant  employment  opportimities. 
Applicants  must  provide  quantifiable 
objectives  for  eacn  of  the  activities 


which  will  be  included  in  the  project. 
Applications  which  are  not  funded 
within  this  set-aside  due  to  the  limited 
amount  of  funds  available  will  also  be 
considerec  competitively  within  the  ^ 
larger  pool  of  eligible  applicants  under 
priority  area  3.1. 

See  part  F,  6,  for  special  instructions 
on  developing  a  woik  program  for  this 
priority  area. 

Part  C— Application  Praraqviailea 

1 .  Eliffble  Applicants 

Priority  areas  included  in  this 
Program  Announcement  have  differing 
eligibility  requirements.  Therefore, 
eligible  applicants  are  identified  in  the 
individual  priority  area  descriptions 
found  in  part  B,  above. 

2.  AvailabHity  of  Funds 

a.  FY  1993  Funds 

The  Office  of  Community  Services 
expects  to  award  funds  by  September 
30, 1993  for  new  grants.  The  maximum 
amount  of  funds  available  for  each 
Priority  Area  is  summarized  below: 


Priority  area 

1.0    IhiMn  and  Rural  Com- 
munity Economic  Develop- 
nent: 
1.1    Urban      and      Rural 


Fiscal  year 
1993  funds 


$12,482,800 


Comanmlty      Economic 
Davelopment         (Oper- 

■booal) 

tJ2  Uibaa  and  Ruial 
ConuDuaity  Eooaonic 
Development  (HBCU 
Set-Aside)  .._ 2.500jOOO 

1.3  Urban  and  Rural 
Community  Economic 
Devek^xnent         (Deval- 

opntental  Sel-Aside)  —  2,500,000 

1.4  Urban  and  Rural 
Community  Economic 
Development  (YOU  Pro- 
gram Set-Aside) l.OOOJXK) 

1.5  Urban  and  Rural 
Community  Economic 
Development  (Dlsadvsn- 

t^ad  Youth  Set-Aside)  .  ZJiSOfiOO 

2.0  Planning  and  Devel- 
opment of  Rural  Hous- 
ing and  Community  Fa- 
cilities Development  —  4,960.000 

3Si  Assistance  for  Mi- 
grants and  Seasonal 
Farmworkers. 

3.1  Assistance  for  Mi- 
grants and  Seasonal 
Farmworken  (General)  .. 

3.2  Assistance  for  Mi- 
grants and  Seasonal 
Famnrarkars  (HBCU 
Set-Aside) 


2.647.232 


300,000 


JMI 
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b.  Grant  Amounts 

No  more  than  the  below  stated 
amounts  will  be  granted  for  projects 
under  the  Priority  Areas  as  indicated: 


PnotHyarea 

RMKangHmtt 



$500,000 

500.000 
250.000 

2.1  " 

3.1  .. 

««.,«......., ............. 

500,000 
750.000 
250.000 
250.000 

3.2   . 



75.000 

3  Project  and  Budget  Periods 

For  Priority  Areas  1.1. 1.2. 1.3. 1.4 
and  1.5  applicants  with  projects 
involving  construction  may  request 
project  and  budget  periods  up  to  36 
months.  Applicants  for  other  economic 
development  projects  under  those 
priority  areas  and  Priority  Areas  2.1.  3.1 
and  3.2  may  request  project  and  budget 
periods  of  up  to  17  months.  By  fully 
funding  the  projects  in  FY  93  funding 
stability  In  future  years  will  be  insured. 

For  Priority  Area  2.2  only:  Based 
upon  a  report  of  satisfactory 
performance  during  the  first  nine 
months  of  the  FY  1992  g^nt  period.  FY 
1993  funds  may  be  provided  to  the  FY 
1992  grantees  on  a  non-competitive 
basis  for  the  period  beginning  October  1. 
1993. 

4  MobUization  of  Resources 

OCS  encourages  and  strongly 
supports  mobilization  of  resources 
through  public/private  partnerships 
which  can  mobilize  cash  and/or  third- 
party  in-kind  contributions.  (See  part  D. 
Criteria  V  A  and  V  B.) 

5.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  Announcement  must  result  in 
direct  benefits  to  low-income  people  as 
defined  in  the  most  recent  Annual 
Revision  of  Poverty  Income  Guidelines 
published  by  DHHS. 

Attachment  A  to  this  Announcement 
is  an  excerpt  from  the  guidelines 
currently  in  effect  Annual  revisions  of 
these  guidelines  are  normally  pubHshed 
in  the  Federal  Register  in  February  or 
early  March  of  each  year.  Grantees  will 
be  required  to  apply  the  most  recent 
guidelines  throughout  the  project 
period.  These  revised  guidelines  also 
may  be  obtained  at  public  libraries. 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  EX:  20402. 

No  other  government  agency  or 
privately-defined  poverty  guidelines  are 
applicable  for  the  determination  of  low- 


income  eligibility  for  these  OCS 
programs. 

Note,  however,  that  low-income 
individuals  granted  lawful  temporary 
resident  status  under  Sections  245A  or 
210A  of  the  Immigration  and 
Nationality  Act.  as  amended  by  t>re 
Immigration  Reform  and  Control  Act  of 
1986  (Public  Law  99-603)  may  not  be 
eligible  for  direct  or  indirect  assistance 
based  on  financial  need  under  this 
program  for  a  period  of  five  years  from 
the  date  such  status  was  granted. 

6.  Number  of  Projects  in  Application 

An  application  may  contain  only  one 
project  (except  for  Priority  Area  1.4. 
where  activities  undertaken  may  be  in  a 
number  of  communities  or  impact  areas) 
and  this  project  must  be  identified  as 
responding  to  one  of  the  program 
priority  areas  stated  in  this 
Announcement.  Applications  which  are 
not  in  compliance  with  this  requirement 
will  be  ineligible  for  funding. 

7.  Multiple  Submittals 

There  is  no  limit  to  the  number  of 
applications  that  can  be  submitted 
under  a  specific  program  priority  area  as 
long  as  each  application  contains  a 
proposal  for  a  difliarent  project. 
However,  an  applicant  will  receive  only 
one  grant  in  any  Priority  Area. 

8.  Sub-Contracting  or  Delegating 
Projects 

OCS  does  not  fund  projects  where  the 
role  of  the  applicant  is  primarily  to 
serve  as  a  conduit  for  funds  to 
organizations  other  than  the  applicant. 
The  applicant  must  have  a  substantive 
role  in  the  implementation  of  the  project 
for  which  funding  is  requested. 

Part  D — Application  Procedures 

1 :  Availability  of  Forms 

Attachments  B.  C  and  D" contain  all  of 
the  standard  forms  necessary  for  the 
application  for  awards  under  these  OCS 
programs.  These  forms  may  be 
photocopied  for  the  application. 

Copies  of  the  Federal  Register 
containing  this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  section  entitled  "FCW 
FURTHER  mroRMATION"  at  the  beginning 
of  this  announcement. 

For  purposes  of  this  announcement, 
all  applicants  will  use  SF-424,  SF- 
424A.  and  SF-424B.  regardless  of  the 
priority  area  governing  the  project. 
Applications  proposing  construction 
projects  will  also  present  all  required 
financial  data  using  SF-424A. 


Instructions  for  completing  the  SF-424, 
SF-424A.  and  SF-424B  are  found  in 
Attachments  B.  C,  and  D. 

Part  F  contains  instructions  for  the 
project  narrative.  The  project  narrative 
will  be  submitted  on  plain  bond  paper 
along  with  the  SF-424  and  related 
forms. 

Attachment )  provides  a  checklist  to 
aid  applicants  in  preparing  a  complete 
application  package  for  OCS. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  vrill 
comply  with  the  Federal  requirements 
concerning  the  drug- free  workplace  and 
debarment  regulations  set  forth  in 
Attachments  E  and  F. 

2.  Application  Submission 

Applications  must  be  submitted  to 
ACF  by  the  closing  date.  Refer  to 
"Closing  Date"  at  the  beginning  of  this 
document  for  the  specific  date. 

Applications  may  be  mailed  to: 
Administration  for  Children  and 
Families.  Division  of  Discretionary 
Grants.  200  Independence  Avenue.  SW.. 
room  341-F-l,  Washington.  DC  20201. 

Hand-delivered  applications  are 
accepted  during  normal  working  hours 
of  8  a.m.  to  4:30  p.m.,  Monday  tJirough 
Friday,  on  or  prior  to  the  established 
closing  date  at  the  above  listed  address. 

An  application  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  closing  date  as  evidenced  by  a 
legible  U.S.  Postal  Service  postmark  or 
a  legibly  dated  receipt  from  a 
commercial  carrier.  Private  metered 
postmarks  will  not  be  considered 
acceptable  as  proof  of  timely  mailing. 
Applications  submitted  by  any  means 
other  than  through  the  U.S.  Postal 
Service  or  commercial  carrier  shall  be 
considered  as  acceptable  only  if 
physically  received  at  the  above  address 
before  close  of  business  on  or  before  the 
deadline  date. 

Note:  Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly  provide  a 
dated  postmark.  Before  relying  on  this 
method,  applicants  should  check  with  their 
local  post  office.  In  some  instances  packages 
presented  for  mailing  after  a  pre-deteraiined 
time  are  postmarked  with  the  next  day's  date. 
In  other  cases,  postmarks  are  not  routinely  , 
placed  on  packages.  Applicants  are  cautioned 
to  verify  that  there  is  a  date  on  the  package, 
and  that  it  is  the  correct  date  of  mailing, 
twfore  accepting  a  receipt. 

Applications  which  have  a  postmark  later 
than  the  closing  date,  or  which  are  hand- 
delivered  after  the  closing  date,  will  be 
returned  to  the  sender  without  consideration 
in  the  competition. 

One  signed  original  application  and  four 
copies  are  required.  The  first  page  of  the  SF- 
424  must  contain  in  the  lower  right-hand  _ 
comer,  a  designation  indicating  under  which 
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3.  Intergovemmentd  Beview 

This  program  is  covered  under 
Executive  Ordei  12372. 
"Infergovemmoiital  Review  of  Federal 
Programs."  and  45  CFK  part  100. 
"Intergovemmeptal  Review  of 
Department  of  Heahli  and  Human 
Services  Programs  and  Activities." 
Under  the  Orde^,  SUtes  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alaska.  Alabamfe.  Idaho.  Kansas. 
Louisiana,  Minnesota.  Nebraska. 
Oklahoma.  Oregon.  Virginia, 
Pennsylvania.  American  Samoa  and 
Paiau  have  elecwd  to  participate  in  the 
Executive  Oder  process  and  have 
established  Singto  Points  of  Contact 
(SPQCs).  Applicants  from  these  thirteen 
jurisdictions  ne^d  take  no  action 
regarding  E.O.  12372.  Applicants  for 
projects  to  be  aaministered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  fro^  the  requirements  of 
E.0. 12372.  Otherwise,  applicants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert!  them  of  the  prospective 
applications  and  receive  any  necessny 
instructions.  Af^plicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant 
submit  all  requved  materials,  if  any,  to 
the  SPOC  and  indicate  the  date  of  this 
submittal  (or  thp  date  of  contact  if  no 
submittal  is  reqtiired)  on  the  Standard 
Form  424,  item]l6a. 

Under  45  CFR  10O.8(aM2).  a  SPOC  has 
60  days  from  thiB  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  enpouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recoqimendations. 
Additionally.  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  o^cial 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Servicea.  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Cnnts,  200  Independence 
Avenue,  S.W..  Room  341-F-l. 
Washington.  DC  20201. 

A  list  of  the  Single  PoioU  of  Contact 
for  each  State  and  Territory  is  induded 
as  appendix  H  l>f  this  aniHNincement. 


JMI 


4.  AppJication  Consideration 

Applications  which  meet  the 
screening  requirements  in  sections  5a 
and  b  beuiw  will  be  reviewed 
competitively.  Such  applications  will  be 
referred  to  reviewers  lor  a  numerical 
score  and  explanatory  comments  based 
solely  on  responsiveness  to  program 
priority  area  guidelines  and  evaluation 
criteria  published  in  this 
announcement. 

Applications  submitted  under  all 
priority  areas  will  be  reviewed  by 
persons  outside  of  the  OCS  unit  which 
will  be  directly  responsible  for 
programmatic  management  of  the  grant. 
The  results  of  these  reviews  will  assist 
the  Director  and  OCS  program  staff  in 
considering  competing  applications. 
Reviewers'  scores  will  weigh  heavily  in 
funding  decisions  but  will  not  be  the 
only  factors  considered.  Applications 
generally  will  be  coitsidered  in  order  of 
the  average  scores  assigned  by 
reviewers.  However,  highly  ranked 
applications  are  not  guaranteed  funding 
since  the  Director  may  also  consider 
other  factors  deemed  relevant  including, 
but  not  limited  to,  the  timely  and  proper 
completion  of  projects  fui>ded  with  OCS 
funds  granted  in  the  last  five  (5)  years; 
comments  of  reviewers  and  government 
officials;  staff  evaluation  and  input; 
geographic  distribution;  previous 
program  performance  of  applicants; 
compliance  with  grant  terms  under 
previous  DHHS  grants;  audit  reports; 
investigative  reports;  and  applicant's 
progress  in  resolving  any  final  audit 
disallowances  on  previous  OCS  or  other 
Federal  agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant's  performance  record. 

5.  Criteria  for  Screening  Applicants 
a.  Initial  Screening 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  those 
applications  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively.  Others  will  be 
returned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 

(1)  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF-424).  a  budget 
(SF-424A),  and  signed  "Assurances" 
(SF-424B)  completed  according  to 
instructions  published  in  Part  F  and 
Attachments  B.  C,  and  D  of  this  Program 
Announcement. 

(2)  A  project  narrative  must  also 
accompany  the  standard  forms. 


(3)  The  SF-424  and  the  SF-4I24B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally. 

(4)  The  application  must  be  submitted 
for  consideration  under  one  priority 
area  only. 

b.  Pre-Rating  Review 

Applications  which  pass  the  initial 
screening  will  be  forwarded  to 
reviewers  and/or  OCS  staff  prior  to  the 
programmatic  review  to  verify  that  the 
applications  comply  with  this  Program 
Announcement  in  the  following  areas: 

(1)  Eligibility.  Applicant  meets  the 
eligibility  requirenrants  for  the  priority 
area  urnier  which  fuiuls  are  being 
requested.  Proof  of  non-profit  status 
must  be  included  In  the  Appendices  of 
the  Project  Narrative  where  appHcable. 
Applicants  must  also  be  aware  that  the 
applicant's  legal  name  as  required  in 
SF-424  Otem  5)  must  match  that  listed 
as  corresponding  to  the  Employer 
Identification  Number  (Item  6).  - 

(2)  Number  of  projects.  The 
application  contains  only  one  project 
which  responds  to  oiie  of  the  priority 
areas  in  this  aimouncement. 

(3)  Grant  amount.  The  amount  of 
funds  requested  does  not  exceed  the 
limits  indicated  in  part  C  2,  b  for  the 
appropriate  priority  area. 

(4)  Cooperative  partnership 
agreement.  (Priority  Area  1.4  only) 

(a)  The  application  contains  a  written 
agreement  signed  by  the  applicant  and 
the  YOU  Program  grantee  in  the  target 
service  area;  and 

(b)  The  agreement  contains  specific 
language  confirming  that  the  project 
will  be  carried  out  in  the  target  area. 

(5)  Written  agreement  if  jobs  ore  to  be 
created  by  a  third  party.  (Priority  Area 
1.5  only);  The  application  contains  a 
written  agreement  from  the  appropriate 
third  party  official  that  all  of  the  low- 
income  persons  to  be  hired  will  conform 
to  the  description  of  "disadvantaged 
youth"  found  in  the  set-aside  and  that 
the  applicant  will  be  responsible  for  the 
case  management  activities  related  to 
those  hires. 

(6)  Target  areas  and  populations. 
(Priority  Area  1.5  only);  "The  application 
proposes  to  create  new  employment 
opportunities  in  urban  depressed  areas 
or  urban  areas  designated  as  urban 
enterprise  zones  for  disadvantaged 
youth  between  the  ages  of  16  and  24. 

(7)  Written  agreement  when  applicant 
proposes  to  make  equity  investment, 
loan,  or  sub-grant.  (Priority  Areas  1.1, 
1.2. 1.3, 1.4  and  1.5);  The  application 
contains  a  written  agreement  signed  by 
the  applicant  and  the  third  party  which 
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includes  all  of  the  elements  required  in 

part  B. 

An  application  may  be  disqualified 
from  the  competition  and  returned  if  it 
does  not  conform  to  one  or  more  of  the 
above  requirements. 

c  Evaluation  Criteria 

Applications  which  pass  the  pre- 
rating  review  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  supported  by  explanatory 
statements  on  a  formal  rating  form 
describing  major  strengths  and 
weaknesses  imder  each  applicable 
criterion  published  in  the 
announcement. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
contained  under  each  priority  area  as 
described  in  part  B. 

(Note:  The  following  review  criteria 
reiterate  collection  of  information 
requirements  contained  in  part  P  of  this 
announcement.  These  requirements  are 
approved  under  0MB  Control  Number  0970- 
0062.) 

6.  Criteria  for  Review  and  Evaluation  of 
All  Applications 

(a)  Criterion  I:  Analysis  of  Need 
(Maximum:  S  Points) 

The  application  documents  that  the 
project  aodresses  a  vital  need  in  a 
distressed  community  and  provides 
statistics  and  other  data  and  information 
in  support  of  its  contention. 

(b)  Qiterion  11:  Organizational 
Experience  in  Program  Area  and  Staff 
Responsibilities  (Maximum:  15  Points) 

(ij  Organizational  Experience  in 
Program  Area  (sub-rating:  OS  points). 

Documentation  provided  indicates 
that  projects  previously  imdertaken 
have  been  relevant  and  effective  and 
have  provided  permanent  benefits  to  the 
low-income  population. 

Organizations  which  propose 
providing  training  and  technical 
assistance  have  detailed  competence  in 
the  specific  program  priority  area  and  as 
a  deliverer  with  expertise  in  the  fields 
of  training  and  technical  assistance.  If 
.    applicable,  information  provided  by 
these  applicants  also  addresses  related 
achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 

Applicable  to  Priority  Areas  1.1, 1.2, 1.3, 
1.4,  and  1.5 

The  applicant  has  demonstrated:  the 
ability  to  implement  major  activities  in 
such  areas  as  business  development, 
commercial  development,  physical 
development,  or  financial  services;  the 
ability  to  mobilize  dollars  firom  sources 


such  as  the  private  sector  (corporations, 
banks,  etc.),  fbimdations,  Ute  public 
sector,  including  Sute  and  local 
governments,  or  individuals:  that  it  has 
a  soiuid  organizational  structure  and 
proven  organizational  capability;  and  an 
ability  to  develop  and  maintain  a  stable 
program  in  terms  of  business,  physical 
or  community  development  activities 
that  will  provide  needed  permanent 
jobs,  services,  business  development 
opportunities,  and  other  benefits  to 
community  residents. 

(ii)  Staff  Skills,  Resources  and 
Responsibilities  (sub-rating  0-10 

points). 

The  appUcation  describes  in  brief 
resimie  form  the  experience  and  skills  of 
the  project  director  who  is  not  only  well 
quahfied.  but  his/her  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project.  If  the  key  staff  person  has  not 
yet  been  identified,  the  application 
contains  a  comprehensive  position 
description  which  indicates  that  the 
responsibilities  to  be  assigned  to  the 
project  director  are  relevant  to  the 
successful  implementation  of  the 

!)roiect.  llie  applicant  has  adequate 
actlities  and  resources  (i.e.  space  and 
equipment)  to  successfully  carry  out  the 
work  plan.  The  assigned  responsibilities 
of  the  staff  are  appropriate  to  the  tasks 
identified  for  the  project  and  sufficient 
time  of  senior  staff  will  be  budgeted  to 
assure  timely  implementation  and  cost 
effective  management  of  the  project. 

(c)  Criterion  III:  Project  Implementation 
(Maximum:  25  Points) 

The  Work  Plan,  or  Business  Plan 
where  appropriate,  is  both  sound  and 
feasible.  The  project  is  responsive  to  the 
needs  identified  in  the  Analysis  of 
Need.  It  sets  forth  realistic  quarterly 
time  targets  by  which  the  various  work 
tasks  will  be  completed.  Critical  issues 
or  potential  problems  that  might  impact 
negatively  on  the  project  are  defined 
and  the  project  objectives  can  be 
reasonably  attained  despite  such 
potential  problems. 

(d)  Criterion  IV  A:  Significant  and 
Beneficial  Impact  (Maximum:  30  Points) 

(AppUcable  to  Priority  Areas  1.1. 1.2. 
1.3, 1.4  and  1.5) 

(i)  Significant  and  Beneficial  Impact 
(Sub-Rating:  0-15  Points) 

The  appUcation  contains  a  full  and 
accurate  description  of  the  proposed  use 
of  the  requested  financial  assistance. 
The  proposed  project  will  produce 
permanent  and  measurable  results  that 
will  reduce  the  incidence  of  poverty  in 
the  community.  The  OCS  grant  funds,  in 
combination  with  private  and/or  other 
public  resources,  are  targeted  into  low- 


income  communities,  distressed 
communities,  and/or  designated 
enterprise  zones;  except,  for  Priority 
Area  1.5  applications,  which  are 
targeted  to  depressed  urban 
communities  or  designated  urban 
enterprise  zones. 

(ii)  Cost-per-fob  (sub-rating;  0-10 
points). 

During  the  project  period  the 
proposed  project  will  create  new, 
permanent  jobs  or  maintain  permanent 
jobs  for  low-income  residents  at  a  coet- 
pei^job  below  $15,000  in  OCS  funds. 

[Note:  The  maximiun  number  of  points 
wUl  Im  given  to  those  applicants  proposing 
co8t-per-)ob  estimates  of  SS.OOO  or  less  of 
OCS  requested  funds.  Higher  cost-per-job 
estimates  wUl  receive  conespondingly  fswer 
points.) 

(iii)  Career  Development 
Opportunities  (sub-rating:  OS  points). 

The  application  documents  that  the 
jobs  to  be  created  for  low-income  people 
have  career  development  opportunities 
which  will  promote  seff-suffidency. 

(d)  Criterion  IV  B:  Significant  and 
Beneficial  Impact  (Maximum:  30  points) 

(Applicable  to  Priority  Areas  2.1, 3.1 
and  3.2) 

The  application  contains  a  full  and 
accurate  description  of  the  proposed  use 
of  the  requested  financial  assistance, 
liie  proposed  project  will  produce 
permanent  and  measurable  results  that 
will  reduce  the  incidence  of  poverty  in 
the  areas  targeted  and  significantly 
enhance  the  self-sufficiency  of  program 
participants.  Results  are  quantifiable  in 
terms  of  program  area  expectations,  e.g., 
number  of  units  of  hotising 
rehabilitated,  agricultural  and  non- 
agricultiufll  job  placements,  etc.  The 
OCS  grant  funds,  in  combination  with 
private  and/or  other  public  resources, 
'  are  targeted  into  low-income  and/or 
distreued  communities  and/or 
designated  enterprise  zones. 

(e)  Criterion  V  A:  Public-Private 
Partnerships  (Maximxmi:  20  points) 
Applicable  to  all  Priority  Areas  Except 
1.4  and  1.5) 

(1)  Mobilization  of  resources:  (sub- 
rating:  15  points)  The  application 
documents  that  the  applicant  will 
mobilize  from  public  and/or  private 
sources  cash  and/or  in-kind 
contributions  valued. 

(2)  Integration/coordination  of 
services:  (sub-rating:  5  points)  TTie 
applicant  demonstrates  a  commitment 
to  coordination  with  the  local  JOBS 
office  and/or  other  employment 
education  and  training  program  (such  as 
fn\A)  to  ensure  that  welfare  recipients, 
at-risk  youth,  displaced  workers,  public 
housing  tenants,  homeless  and  low- 
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income  indivi<hult  {mil  be  trained  and 
placed  in  the  newlyjcreated  jobs.  The 
applicant  provides  ijmtten  agreement 
from  the  local  JOBS|or  other 
employment  education  and  training 
office  indicating  what  actions  will  be 
taken  to  integrate/coordinate  services 
that  relate  directly  tp  the  project  for 
which  funds  are  beifig  requested. 

Specifically,  the  agreement  should 
include:  (1)  The  goals  and  objectives 
that  the  applicant  and  the  JOBS  or  other 
emplo>'ment  education  and  training 
office  expect  to  achieve  through  their 
collaboration;  (2)  the  specific  activities/ 
actions  that  will  be  taken  to  integrate/ 
coordinate  services  on  an  on-going 
basis;  (3)  the  target  population  that  this 
collaboration  will  serve;  (4)  the 
mechanism(s)  to  be  used  in  integrating/ 
coordinating  activities;  (5)  how  those 
activities  will  be  si^ificant  in  relation 
to  the  goals  and  obj^ives  to  be 
achieved  through  tl|e  collaboration:  and 
(6)  how  those  activities  will  be 
significant  in  relatidn  to  their  impact  on 
the  success  of  the  OCS- funded  project. 

The  applicant  should  also  provide 
documentation  that  illustrates  the 
organizational  expei  ience  of  the 
employment  educat  ion  and  training 
program  (refer  to  &  terion  II  for 
guidelines). 

(f)  Criterion  V  B:  Puk)lic-Private 
Partnerships  (Maxiifium:  20  Points) 
(AppUcable  to  Prioijlty  Area  1.4  Only.) 

(I)  Mobilixation  I 
rating:  10  points). 
documents  that  the  | 
mobilize  from  publ 
sources  cash  and/oil 


'resources  (sub- 

I  application 
applicant  will 
:  and/or  private 
I  in-kind 


contributions  valued  at  an  amount  equal 
to  half  of  the  OCS  funds  requested. 
Applicants  documenting  that  the  value 
of  such  contributio4s  will  be  at  least 
equal  to  half  of  the  OCS  funds  requested 
will  receive  the  maximum  points  (10)  of 
this  subcriterion. 

(2)  IntegraUon/cobrdination  of 
services  (sub-rating\  10  points).  The 
written  agreement  between  the 
applicant  and  the  otganization  which 
received  FY  92  funding  under  the 
Department  of  Labor's  Youth 
Opportunities  Unlimited  Program 
indicates  that  the  action  to  be  taken  to 
integrate  or  coordinate  services  relate 
directly  to  the  project  for  which  funds 
are  being  requested,  The  agreement 
clearly  describes  the  following:  (1)  The 
goals  and  objective  that  the  applicant 
and  the  YOU  program  grantee  expect  to 
achieve  throu^  th^ir  collaboration:  (2) 
a  number  of  specific  activities/actions 
that  will  be  taken  to  integration  or 
coordinate  services  on  an  on-going 
basis;  (3)  the  mechtnismCs)  to  be  used 
integrating/coordinkting  activities;  (4) 
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how  those  activities  will  be  aignificant 
in  relation  to  the  goals  and  objectives  to 
be  achieved  through  the  collaboration; 
and  (5)  how  those  activities  will  be 
significant  in  relation  to  their  impact  on 
the  success  of  the  OCS-funded  project. 

(g)  Criterion  V  C:  Public-Private 
Partnerships  (Maximum:  20  Points) 
(Applicable  to  Priority  Area  1.5  Only) 

(1)  Mobilization  of  resources  (sub- 
rating:  10  points).  The  application 
documents  that  the  appUcant  will 
mobilize  &x>m  public  and/or  private 
sources  and/or  in-kind  contributions 
valued  at  an  amount  equal  to  half  of  the 
OCS  funds  requested.  Applicants 
documenting  that  the  value  of  such 
contributions  will  be  at  least  equal  to 
half  of  the  OCS  funds  requested  will 
receive  the  maximum  points  (10)  of  this 
subcriterion. 

(2)  Integration/coordination  of 
senrices  (sub-rating  10  points).  The 
applicant  and  social  services  agency(s) 
will  take  actions  to  integrate  or 
coordinate  services  relates  directly  to 
the  project  for  which  the  funds  are  being 
requested.  The  applicant  clearly 
describes  the  specific  activities  each  of 
these  entities  proposes  to  carry  out  in 
support  of  the  project  and  the 
mechanism(s)  to  be  used  in  coordinating 
these  activities. 

(h)  Criterion  VI:  Budget  Appropriateness 
and  Reasonableness  (Maximum:  5 
Points) 

Funds  requested  are  commensurate 
with  the  level  of  effort  necessary  to 
accomplish  the  goals  and  objectives  of 
the  project  The  application  includes  a 
detailed  budget  break-down  for  each  of 
the  budget  categories  in  the  SF-424A. 
The  applicant  presents  a  reasonable 
administrative  cost.  The  estimated  cost 
to  the' government  of  the  project  also  is 
reasonable  in  relation  to  the  anticipated 
results. 

Part  E — Contents  of  Application  and 
Receipt  Process 

1.  Contents  of  Application 

Each  application,  whether  involving 
construction  or  not,  should  include  one 
original  and  four  additional  copies  of 
the  following: 

a.  A  signed  "Application  for  Federal 
Assistance"  (SF-424); 

b.  "Budget  Information — Non- 
Construction  Programs"  (SF-424A): 

c.  A  signed  "Assurances — Non- 
Construction  Programs"  (SF--424B); 

d.  A  Project  Narrative  consisting  of 
the  following  elements  preceded  by  a 
consecutively  numbered  Table  of 
Contents  that  will  describe  the  project 
in  the  following  cH^er 


(i)  Eligibility  Confirmation 

(ii)  Analysis  of  Need 

(iii)  Organizational  Experience  and 
Staff  Responsibilities 

(iv)  Work  Program  (including 
Executive  Summary) 

(v)  Appendices,  including  By-Laws; 
Articles  of  Incorporation;  proof  of  non- 
profit status  where  applicable;  resumes; 
and  Single  Point  of  Contact  comments, 
where  applicable;  for  Priority  Area  1.4 
only,  a  written  agreement  signed  by  the 
applicant  and  an  organization  funded  by 
the  Department  of  Labor  under  the  YOU 
program:  and,  for  Priority  Area  1.5  only, 
written  agreements,  where  applicable, 
with  officials  of  third  parties  which  will 
be  responsible  for  the  creation  of  jobs. 

The  original  must  bear  the  signature 
of  the  authorizing  representative  of  the 
applicant  organization. 

The  total  number  of  pages  for  the 
entire  application  package  should  not 
exceed  50  pages. 

Applications  should  be  two  holed 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener  or  a  binder  clip.  The 
submission  of  boxmd  applications,  or 
applications  enclosed  in  binders,  is 
especially  discouraged. 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  jnust 
be  submitted  on  white  8V2  X  11  inch     _ 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides, 
films,  clips,  etc.  in  the  proposal.  They 
will  be  discarded,  if  included. 

2.  Acknowledgement  of  Receipt 

All  applicants  will  receive  an 
acknowledgement  postcard  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  which  can  be  attached  to 
this  acknowledgement  postcard.  This 
number  and  the  program  priority  area 
letter  code  must  be  referred  to  in  all 
subsequent  communications  with  OCS 
concerning  the  application.  If  an 
acknowledgement  is  not  received  within 
three  weeks  after  the  deadline  date, 
please  notify  ACF  by  telephone  (202) 
401-9230. 

Part  F — Instructions  for  Completing 
Application  Package 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  Control  Number  0970-0062 
The  standard  forms  attached  to  this 
announcement  shall  be  used  to  apply  for 
fiinds  for  all  priority  areas  descril>ed  in  this 
announcement.) 
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It  is  suggested  that  you  reproduce  the 
SF-424  and  SF-424A.  and  type  your 
application  on  the  copies.  If  an  item  on 
the  SF-424  cannot  be  answered  or  does 
not  appear  to  be  related  or  relevant  to 
the  assistance  requested,  write  "NA"  for 
"Not  Applicable." 

Prepare  your  application  in 
accordance  with  the  standard 
instructions  given  in  Attachments  B  and 
C  corresponding  to  the  forms,  as  well  as 
the  OCS  specific  instructions  set  forth 
below: 

I.  SF-424  "Application  for  Federal 
Assistance"  Item 

1.  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  "Applications";  there  are  no 
"Pre- Applications."  Also  for  the 
purposes  of  this  announcement, 
construction  projects  are  those  which 
involve  major  renovations  or 
construction.  All  others  are  considered 
non-construction.  Check  the  appropriate 
box  under  "Application." 

5  and  6.  The  legal  name  of  the 
applicant  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Number.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Number  (PIN/ 
EIN)  and  the  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
Block  entitled  "Federal  Identifier" 
located  at  the  top  right  hand  comer  of 
the  form. 

7.  If  the  applicant  is  a  non-profit 
corporation,  enter  "N"  in  the  box  and 
specify  "non-profit  corporation"  in  the 
space  marked  "Other."  Proof  of  non- 
profit status,  such  as  IRS  determliMtion 
or  appropriate  sections  of  the  Articles  of 
Incorporation,  or  By-laws,  must  be 
included  as  an  appendix  to  the  project 
narrative. 

8.  For  the  purposes  of  this 
announcement,  all  applications  are 
"New". 

9.  Enter  DHHS-ACF/OCS. 

10.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  (XS  programs 
covered  under  this  announcement  is 
93.570.  The  Utle  is  "CSBG  Discretionary 
AwakIs  ** 

11.  The  following  letter  program 
priority  area  designations  must  be  used: 
UR— for  Priority  Area  1.1.  Urban  and 

Rural  Community  Economic 
Development  (Operational) 

HB— for  Priority  Area  1.2.  Urban  and 
Rural  Community  Economic 
Development  (HBCU  Set-Aside) 

DM— for  Priority  Are*  1.3.  Urban  and 
Rural  Community  Economic 
Development  (Developmental  Set- 
Aside) 


UY— for  Priority  Area  1.4.  Uiban  and 
Rural  Community  Economic 
Development  (YOU  Program  Set- 
Aside) 

DY— for  Priority  Area  1.5.  Urban  and 
Rural  Community  Economic 
Development  (Disadvantaged  Youth) 

RH— for  Priority  Area  2.1.  Rural 
Housing  Repaira  and  Rehabilitation 
(including  rental  housing  for  low- 
income  individuals) 

RF— for  Priority  Area  2.2.  Rural 
Community  Facilities  Development 
(Water  and  Waste  Water  Treatment 
Systems  Development) 

MS— for  Priority  Area  3.1.  Assistance 
for  Migrants  and  Seasonal 
Farmworkers  (General) 

HM— for  Priority  Area  3.2  Assistance  for 
Migrants  and  Seasonal  Farmworkers 
(Set-Aside) 

2.  SF-424A— "Budget  Information— 
Non-Construction  Programs" 

See  Instructions  accompanying  this 
form  as  well  as  the  instructions  set  forth 
below: 

In  completing  these  sections,  the 
"Federal  Funds"  budget  entries  will 
relate  to  the  requested  OCS 
discretionary  funds  only,  and  "Non- 
Federal"  will  include  mobilized  funds 
from  all  other  sources— applicant,  state, 
local,  and  other.  Federal  funds  other 
than  requested  OCS  discretionary 
funding  should  be  included  in  "Non- 
Federal"  entries. 

The  budget  forms  in  SF-424A  are 
only  to  be  used  to  present  grant 
administrative  costs  and  major  budget 
categories.  Financial  data  that  is 
generated  as  part  of  a  project  Business 
Plan  or  other  internal  project  cost  data 
must  be  separate  and  should  appear  as 
part  of  the  project  Business  Plan  or 
other  project  implementation  data. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (mobilized)  funds. 
Section  B  contains  entries  for  Federal 
(OCS)  funds  only.  Clearly  identified 
continuation  sheets  in  SF-424A  format 
should  be  used  as  necessary. 

Section  A— Budget  Summary 

Lines  1-4.  Col.  (a):  Line  1  Enter 
"CSBG  Discretionary"; 

Col.  (b):  Line  1  Enter  "93.570"; 

Col.  (c)  and  (d):  Applicants  should 
leave  columns  (c)  and  (d)  blank. 

Column  (e)— (g);  For  line  1,  enter  in 
columns  (e).  (f)  and  (g)  the  appropriate 
amounts  needed  to  support  the  project 
for  the  budget  period.  Line  5  Enter  the 
figures  from  Line  1  for  all  columns 
completed  as  required,  (c).  (d).  (e).  (f). 
and  (g). 


Section  B— Budget  Categories 

Allowability  of  costs  are  governed  by 
applicable  cost  principles  set  forth  in  45 
CFR  Parts  74  and  92. 

Columns  (1)  and  (5):  In  OCS 
applications,  it  is  only  necessary  to 
complete  Columns  (l)  and  (5). 

Column  1:  Enter  the  total 
requirements  for  OCS  Federal  funds  by 
the  Object  Dass  Categories  of  this 
section: 

Personnel-Line  6a:  Enter  the  toUl 
costs  of  salaries  and  wages  of  appUcant/ 
grantee  staff  only.  Do  not  Include  costs 
of  consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant 

Fringe  Benefits-Line  6b:  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  whidi  is  entered  on  line  6j. 
Provide  a  breakdown  of  amounts  and 
percentages  that  comprise  fringe  benefit 

costs. 

Travel-Line  6c:  Enter  total  costs  of  all 
travel  by  employees  of  the  project. 
Travel  costs  for  the  Executive  Director 
at  Project  Director  to  attend  a  two  day 
national  vrarkshop  in  Washington.  DC 
should  be  included.  Do  not  enter  costs 
for  consultant's  travel  Provide 
justification  for  requested  travel  costs. 

Equipment-Line  6d:  Enter  the  totol 
costs  of  all  non-expendable  personal 
property  to  be  acquired  by  the  project. 
"Non-expendable  personcl  property" 
means  tangible  personal  property 
having  an  acquisition  cost  per  unit  of 
$500  or  more  for  non-profit 
organizations  and  $5,000  or  more  for 
public  organizvtions  and  having  a  useful 
life  of  one  year.  An  applicant  may  use 
its  own  definition  of  noo-expendable 
personal  property,  provided  that  such  a 
definition  would  at  least  include  all 
tangible  personal  property  as  defined  in 
the  preceding  sentence.  (See  Line  21  for 
additional  requirements). 

Supplies-Line  6e:  Enter  the  total  costs 
of  all  tangible  personal  property 
(supplies)  other  than  that  included  on 

line  6d. 

Contractual-Line  6f:  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc)  and  (2) 
contracts  with  secondary  recipient 
organizations  including  delegate 
agencies  and  specific  projectCs)  or 
businesses  to  be  financed  by  the 
applicant.  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individual  service 
contractora  on  this  line.  If  available  at 
the  time  of  application,  attach  a  list  of 
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contractors  indica^ng  the  name  of  the 
organization,  the  jiurpose  of  the  contract 
and  the  estimated  dollar  amount  of  the 
award.  I 

Note:  Whenever  the  applicant/granlee 
intends  to  delegate  part  of  the  program  to 
another  agency,  the  «pplicanl/grantee  must 
submit  Sections  A  and  B  of  this  form  (SF- 
424A).  completed  for  each  delegate  agency  by 
agency  title,  along  with  the  required 
supporting  information  referenced  in  the 
applicable  instructions.  The  total  costs  of  all 
such  agencies  will  bfc  part  of  the  amount 
shown  on  Line  6f.  Pi  ovide  back-up 
documentation  iden  ifying  name  of 
contractor,  purpose  i  )f  contract  and  major 
cost  elements. 

Construction — Line  6g:  Enter  the  costs 
of  renovation,  repair,  or  new 
construction.  Provide  narrative 
justification  and  breakdown  of  costs. 

Other— Line  6hi  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include  but  are  not 
limited  to  insurance,  food,  medical  and 
dental  costs  (nonqontractual),  fees  and 
travel  paid  directW  to  individual 
consultants,  space  and  equipment 
rentals,  printing  uid  publication, 
computer  use.  training  costs,  including 
tuition  and  stipends,  training  service 
costs  including  wage  payments  to 
individuals  and  supportive  service 
payments,  and  sta  ff  development  costs. 
Total  Direct  Chirges— Line  6i:  Show 
the  total  of  Lines  ta  through  6h. 

Indirect  Chargefr— Line  6j:  Enter  the 
total  amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  i  [idirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services  or  another  Federal 
agency  or  is  awaijing  such  approval. 
With  the  exceptidn  of  local 
governments,  applicants  should  enclose 
a  copy  of  the  cun^Bnt  rate  agreement  if 
it  was  negotiated  kvith  a  Federal  agency 
other  than  the  De  aartment  of  Health  and 
Human  Services. 

if  the  applicant  organization  is  in  the 
process  of  initialljy  developing  or 
renegotiating  a  rate,  it  should 
immediately,  upon  notiflcation  that  an 
award  will  be  mvle.  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  corjnpleted  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  (pHHS  Guide  for 
Establishing  Indi^  Cost  Rates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office.  I 

It  should  be  ndted  that  when  an 
indirect  cost  rate 
costs  included  in 


is  requested,  those 
the  indirect  cost  pool 


should  not  be  also  charged  as  direct 
costs  to  the  granti 

Totals — Line  6  c:  Enter  the  total 
amounts  of  Lines  6i  and  6j.  The  total 
amount  shown  in  Section  B.  Column 
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(5),  Line  6k.  should  be  the  same  as  the 
amount  shown  in  Section  A.  Line  5. 
Column  (e). 

Program  Income — Line  7:  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Separately  show  expected 
program  income  generated  from  OCS 
support  and  income  generated  from 
other  mobilized  funds.  Do  not  add  or 
subtract  this  amount  from  the  budget 
total.  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement. 

Column  5:  Carry  totals  from  Column 
1  to  Column  5  for  all  line  items. 

Section  C— Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  "non-Federal"  resources  that  will  be 
used  to  support  the  project.  "Non- 
Federal"  resources  mean  other  than 
OCS  funds  for  which  the  applicant  is 
applying.  Therefore,  mobilized  funds 
from  other  Federal  programs,  such  as 
the  Job  Training  Partnership  Act 
program,  should  be  entered  on  these 
lines.  Provide  a  brief  listing  of  the  non- 
Federal  resources  on  a  separate  sheet 
and  describe  whether  it  is  a  grantee- 
incurred  cost  or  a  third-party  in-kind 
contribution.  The  firm  commitment  of 
these  resources  must  be  documented 
and  submitted  with  the  application  in 
order  to  be  given  credit  in  the  Public- 
Private  Partnerships  criterion. 

Except  in  Unusual  Situations.  This 
Documentation  Must  Be  in  the  Form  of 
Letters  of  Commitment  From  the 
Organization(s)/Individuals  From 
Which  Funds  Will  Be  Received. 

Line  8:  Column  (a):  Enter  the  project 
title. 

Column  (b):  Enter  the  amount  of 
contributions  to  be  made  by  the 
applicant  to  the  project. 

Column  (c):  Enter  the  State 
contribution.  If  the  applicant  is  a  State 
agency,  enter  the  non-Federal  funds  to 
be  contributed  by  the  State  other  than 
the  applicant. 

Column  (d):  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e):  Enter  the  total  of  columns 
(b).  (c).  and  (d). 

Lines  9.  10.  and  11  should  be  left 
blank. 

Line  12: 

Carry  the  total  of  each  column  of  Line 
8.  (b)  through  (e).  The  amount  in 
Column  (e)  should  be  equal  to  the 
amount  on  Section  A,  Line  5,  column 
(0. 
Sect Jon  D— Forecasting  Cash  Needs 

Line  13:  Enter  the  amount  of  Federal 
(OCS)  cash  needed  for  this  grant  by 


quarter.  During  the  budget  period  for 
grants  which  are  more  than  twelve  (12) 
months,  submit  a  separate  sheet  for  each 
additional  twelve  (12)  months  or 
portion  thereof. 

Line  14:  Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  budget  period. 

Line  15:  Enter  the  total  of  Lines  13 
and  14. 

Section  E— Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  ofProject(s) 

To  be  completed  by  applicants 
applying  under  Priority  Area  2.2  only. 

Section  F— Other  Budget  Information 

Line  21:  Use  this  space  and 
continuation  sheets  as  necessary  to  fully 
explain  and  justify  the  major  items 
included  in  the  budget  categories  shown 
in  Section  B.  Include  sufficient  detail  to 
facilitate  determination  of  allowability, 
relevance  to  the  project,  and  cost 
benefits.  Particular  attention  must  be 
given  to  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  explicit  approval  by  the  Federal 
agency.  Budget  items  which  require 
identification  and  justification  shall 
include,  but  not  be  limited  to,  the 
following: 

A.  Salary  amounts  and  percentage  of 
time  worked  for  those  key  individuals 
who  are  identified  in  the  project 
narrative; 

B.  Any  foreign  travel; 

C.  A  list  of  all  equipment  and 
estimated  cost  of  each  item  to  be 
purchased  wholly  or  in  part  with  grant 
funds  which  meet  the  definition  of 
nonexpendable  personal  property 
provided  on  Line  6d,  Section  B.  Need 
for  equipment  must  be  supported  in 
program  narrative. 

D.  Contractual:  Major  items  or  groups 
of  smaller  items;  and 

E.  Other:  group  into  major  categories 
all  costs  for  consultants,  local 
transportation,  space,  rental,  training 
allowances,  staff  training,  computer 
equipment,  etc.  Provide  a  complete 
breakdown  of  all  costs  that  make  up  this 
category. 

Line  22:  Enter  the  type  of  HHS  or 
other  Federal  agency  approved  indirect 
cost  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated 
amount  of  the  base  to  which  the  rate  is 
applied  and  the  total  indirect  expense. 
Also,  enter  the  date  the  rate  was 
approved,  where  applicable.  Attach  a 
copy  of  the  rate  agreement  if  it  was 
negotiated  with  a  Federal  agency  other 
than  the  Department  of  Health  and 
Human  Services. 

Line  23:  Provide  any  other 
explanations  and  continuation  sheets 
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required  or  deemed  necessary  to  justify 
or  explain  the  budget  information. 

3.  SF-424B  "Assurances-Non- 
Construction" 

Fill  out,  sign  and  date  form  found  at 
Attachment  D. 

4.  Restrictions  on  Lobbying  Activities 

Certification  for  Contracts.  Grants, 
Loans,  and  Cooperative  Agreements:  Fill 
out,  sign  and  date  form  found  at 
Attachment  H. 

5.  Disclosure  of  Lobbying  Activities,  SF- 
LLL 

Fill  out,  sign  and  date  form  found  at 
Attachment  H,  if  applicable. 

6.  Project  Narrative 

The  project  narrative  must  address  the 
specific  concerns  mentioned  under  the 
relevant  priority  area  description  in  part 
B.  The  narrative  should  provide 
information  on  how  the  application 
meets  the  evaluation  criteria  in  part  D, 
section  5c  of  this  Program 
Announcement  and  should  follow  the 
format  below: 

a.  Eligibility  Confirmation 

This  section  must  explain  how  the 
applicant  has  complied  with  each  of  the 
basic  requirements  listed  in  Part  D,  5b 
(IHS).  i.e.,  (1)  that  the  applicant  meets 
the  eligibility  requirements  for  the 
priority  area  under  which  funds  are 
being  requested;  (2)  the  apphcation 
contains  only  one  project  which 
responds  to  one  of  the  priority  areas  in 
the  announcement;  (3)  the  amount  of 
funds  requested  does  not  exceed  the 
limits  indicated  in  Part  C,  Section  2,  b 
for  the  appropriate  priority  area;  (4)(a) 
(Priority  Area  1.4)  the  apphcation 
contains  a  written  agreement  signed  by 
the  applicant  and  the  YOU  Program 
grantee  in  the  target  service  area;  and  (b) 
the  agreement  contains  specific 
language  confirming  that  the  project 
will  be  carried  out  in  the  target  area;  (5) 
(Priority  Areas  1.2, 1.3,  and  1.5)  the 
application  contains  a  written 
agreement  signed  by  the  applicant  and 
the  third  party  which  includes  all  of  the 
elements  required  in  Part  B;  under 
Priority  Area  1.1  and  1.4  a  written 
agreement  between  the  applicant  and  a 
third-party  is  only  required  if  the 
proposal  is  to  use  OCS  funds  to  make 
an  equity  investment  or  a  sub-grant. 

An  application  may  be  disqualified 
Gram  the  competition  and  returned  if  it 
does  not  conform  to  one  or  mora  of  the 
above  requirements. 

b.  Analysis  of  Need 

The  application  should  include  a 
description  of  the  target  area  and 


population  to  be  served  as  well  as  a 
discussion  of  the  nature  and  extent  of 
the  problem  to  be  solved.  It  should  also 
include  documentation  supportive  of  its 
needs  assessment  such  as  employment 
statistics,  housing  statistics,  etc. 

c.  Organizational  Experience  and  Staff 
Responsibilities 

(i)  Organizational  Experience 

Each  applicant  must  document 
competence  in  the  specific  program 
priority  area  under  which  an 
application  is  submitted. 

Documentation  must  be  provided 
which  addresses  the  relevance  and 
effectiveness  of  projects  previously 
undertaken  in  the  specific  priority  area 
for  which  funds  are  being  requested  and 
especially  their  cost  effectiveness,  the 
relevance  and  effectiveness  of  any 
services  provided,  and  the  permanent 
benefits  provided  to  the  low-income 
population.  Organizations  which 
propose  providing  training  and 
technical  assistance  must  detail  their 
competence  in  the  specific  program 
priority  area  and  as  a  deliverer  with 
expertise  in  the  fields  of  training  and 
technical  assistance.  If  applicable, 
information  provided  by  these 
applicants  must  also  address  related 
achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 

Applicable  to  Priority  Areas  1.1,  1.2, 1.3, 
1.4  and  1.5 

Applicants  in  these  priority  areas 
must  also  document  a  firmly  estabUshed 
and  quantifiable  performance  record 
that  shows  the  following: 
— ^The  ability  to  implement  major 
activities  such  as  business 
development,  commercial 
development,  physical  development, 
or  financial  services; 
— Successful  working  relationships 
within  the  community  including 
public  officials,  financial  institutions, 
corporations,  other  community 
organizations  and  residents; 
— A  sound  asset  base  and  organizational 
structure  in  terms  of  (a)  net  worth,  (b) 
management  stability,  and  (c) 
organizational  capability; 
— An  ability  to  develop  and  maintain  a 
stable  program  in  terms  of  business, 
physical  or  community  development 
activities  that  will  provide  needed 
permanent  jobs,  services,  business 
development  opportunities  and  other 
benefits  to  community  residents,  and 
impact  en  community-wide  economic 
problems  and  needs; 
— Sound  administrative  and  fiscal 
systems  and  controls,  and  the  abiUty 
to  establish  and  maintain  partnerships 
with  the  private  sector  in  such  forms 


as  financial  support,  volunteerism  or 
executives  on  loan. 

(ii)  Staff  Skills,  Resources  and 
Responsibilities 

The  application  must  fully  describe 
(e.g.  a  resume  or  position  description) 
the  experience  and  skills  of  the 
proposed  project  director  showing  that 
the  individuaJ  is  not  only  well  quaUfied 
but  that  his/her  professional  capabilities 
are  relevant  to  the  successful 
implementation  of  the  project. 

The  application  must  include 
statements  regarding  who  will  have  the 
responsibihties  of  the  chief  executive 
officer,  who  will  be  responsible  for  grant 
coordination  with  OCS.  and  how  the 
assigned  responsibilities  of  the  staff  are 
appropriate  to  the  tasks  identified  for 
the  project.  It  must  show  clearly  that 
sufficient  time  of  senior  staff  will  be 
budgeted  to  assure  timely 
implementation  and  cost  effective 
management  of  the  project. 

d.  Work  Program 

The  application  must  contain  a 
detailed  and  specific  work  program,  or 
Business  Plan  where  appropriate,  that  is 
both  sound  and  feasible.  (For  those 
applicants  submitting  proposals  under 
Priority  Areas  1.1, 1.2, 1.3. 1.4  and  1.5 
the  Business  Plan  will  be  accepted  in 
lieu  of  the  work  program.)  The  work 
program  will  be  evaluated  according  to 
Criteria  ID,  IV,  and  V  set  forth  in  Part 
D  of  this  announcement:  Project 
Implementation,  Significant  and 
Beneficial  Impact,  and  Pubhc-Private 
Partnerships. 

Projects  funded  under  this 
announcement  must  be  designed  to 
produce  permanent  and  measurable 
results  thai  will  reduce  the  incidence  of 
poverty  in  the  areas  tai^geted.  The  OCS 
grant  funds,  in  combination  with  private 
and/or  other  public  resources,  must  be 
targeted  into  low-income  communities, 
distressed  communities,  and/or 
designated  enterprise  zones.  Projects 
must  be  designed  to  achieve  the  specific 
program  priority  area  objectives  defined 
in  this  Program  Announcement. 

It  must  set  forth  realistic  quarterly 
time  targets  by  which  the  various  woA 
tasks  will  be  completed.  It  must  identify 
critical  issues  or  potential  problems  that 
might  impact  negatively  on  the  project 
and  it  must  indicate  how  the  project 
objectives  will  be  attained  despite  such 
potential  problems. 

If  an  applicant  is  proposing  a  project 
which  will  affect  a  property  listed  in,  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  it  must 
identify  this  property  in  the  narrative 
and  explain  how  it  has  complied  with 
the  provisions  of  Section  106  of  the 
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National  Historic  Preservation  Act  of 
1966  as  amended;  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in  ot  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places,  the 
applicant  should  consult  with  the  State 
Historic  Preservation  Officer.  (See 
Attachment  Eh  SP-424B.  Item  13  for 
additional  guidance.)  The  applicant 
should  contact  OCS  early  in  the 
development  of  its  application  for 
instructions  rega»ding  compliance  with 
the  Act  and  data  required  to  be 
submitted  to  the  Department  of  Health 
and  Human  Services.  Failure  to  comply 
with  the  cited  Art  may  result  in  the 
application  bein^  ineligible  for  funding 
consideration.     ] 

Applicable  to  Priority  Areas  l.i.1.2.1.3. 
14  and  1.5 

Applications  siibmitted  under  Priority 
Areas  1.1. 1.2. 1.1 1.4  and  1.5  which 
propose  to  use  tllB  requested  OCS  funds 
to  make  an  equity  investment  or  a  loan 
to  a  business  conpem,  including  a 
wholly-owned  subsidiary,  or  to  make  a 
sub-grant  writh  a  portion  of  the  OCS 
funds,  must  include  a  written  agreement 
between  the  coiimunlty  development 
corporation  and  the  recipient  of  the 
grant  funds  whidi  contains  all  of  the 
elements  Usted  in  Part  B  under  the 
appropriate  Priority  Area. 

Applications  submitted  imder  Priority 
Areas  1.1. 12. 1-3. 1.4  and  1.5  must 
include  a  compike  Business  Plan  where 
it  is  appropriate  lo  the  project/venture. 
An  application  mat  does  not  Include  a 
Business  Plan  wpere  one  Is  appropriate 
may  be  disqualified  and  returned  to  the 
applicant 

bi  some  cases  «  Business  Plan  may 
not  be  required  under  the  Priority  Areas. 
All  applicants  upder  the  Priority  Areas, 
however,  must  Nevertheless  submit  the 
information  which  is  required  in 
sections  7  throi«h  10.  as  set  forth 

below.  r  ,  .^         , 

The  Business  Plan  is  one  of  the  mator 
componenU  thai  will  be  evaluated  by 
OCS  to  determi^  the  feasibility  of  an 
economic  development  project.  It  must 
hi  well  prepared  and  address  all  the 
major  issues  no^ed  herein. 

The  following  guidelines  show  what 
should  be  included  in  order  to  produce 
a  complete  andjprofessional  Business 
Plan  which  mates  an  orderly 
presentation  of  the  facts  necessary  to  be 
judged  responsive  to  the  program 
announcement. 

Because  the  guidelines  were  written 
to  cover  a  varioy  of  possibilities,  rigid 
adherence  to  thsm  is  not  possible  nor 
even  desirable  for  all  projects.  For 
example,  a  plai)  for  a  service  business 
would  not  reqi^  a  discussion  of 
manufacturing  nor  product  design 


The  Business  Plan  should  include  the 
followrlng: 

1.  The  businest  and  its  industry.  This 
section  should  describe  the  nature  and 
history  of  the  business  and  provide 
some  background  on  its  industry. 

a.  The  Business:  as  a  legal  entity;  the 
general  business  category; 

b.  Description  and  Discussion  of 
Industry:  Current  status  and  prospects 
for  the  industry; 

2.  Products  and  Services:  This  section 
deals  with  the  following: 

a.  Description:  Describe  in  detail  the 
products  or  services  to  be  sold; 

b.  Proprietary  Position:  Describe 
proprietary  features  if  any  of  the 
product,  e.g.  patents,  trade  secrets; 

c.  Potential:  Features  of  the  product  or 
service  that  may  give  it  an  advantage 
over  the  competition; 

3.  Market  Research  and  Evaluation: 
This  section  ^ould  present  sufficient 
information  to  show  that  the  product  or 
service  has  a  substantial  mariiet  and  can 
achieve  sales  in  the  face  of  competition; 

a.  Customers;  Describe  the  actual  and 
potential  purchasers  for  the  product  or 
service  by  market  segment 

b.  Market  Size  and  Trends:  State  the 
size  of  the  current  total  market  for  the 
product  or  service  offiared; 

c  Competition:  An  assessment  of  the 
strengths  and  wealtnesses  of  competitive 
products  and  services; 

d.  Estimated  Market  Share  and  Sales: 
Describe  the  characteristics  of  the 
product  or  service  that  will  make  it 
competitive  in  the  current  market; 

4.  MarJcef ing  Plan:  The  marketing  plan 
should  detail  the  product,  pricing, 
distribution,  and  promotion  strategies 
that  will  be  used  to  achieve  the 
estimated  maricet  share  and  sales 
projections.  The  marketing  plan  must 
describe  what  Is  to  be  done,  how  it  will 
be  done  and  who  will  do  it  The  plan 
should  address  the  following  topics- 
Overall  Mariieting  Strategy.  Padcaging. 
Service  and  Warranty,  Pricing. 
Distribution  and  Promotion. 

5.  Design  and  Development  Plans:  If 
the  product,  process  or  service  of  the 
proposed  venture  requires  any  design 
and  development  before  it  is  reedy  to  be 
placed  on  the  market,  the  nature  and 
extent  and  cost  of  this  work  should  be 
fiilly  discussed.  The  section  should 
cover  items  such  as  Development  Status 
and  Tasks.  Difficulties  and  Risks. 
Product  Improvement  and  New 
Products,  and  Costs, 

6.  Manufacturing  and  Operations 
Plan:  A  manufacturing  and  operations 
plan  should  describe  the  kind  of 
facilities,  plant  location,  space,  capital 
equipment  and  labor  force  (part  and/or 
full  time  and  wage  structure)  that  are 


required  to  provide  the  company's 
product  or  service. 

7.  Management  Team:  The 
management  team  is  the  key  in  starting 
and  operating  a  successful  business.  The 
management  team  should  be  committed 
with  a  proper  balance  of  technical 
managerial  and  business  skills,  aiu 
experience  in  doing  what  is  proposed. 
This  section  must  include  a  description 
of:  the  key  management  personnel  and 
their  primary  duties;  compensation  and/ 
or  ownership;  the  organizational 
structure;  Board  of  Directors; 
management  assistance  and  training 
needs;  and  supporting  professional 
services. 

8.  Overall  Schedule:  A  schedule  that 
shows  the  timing  and  interrelationships 
of  the  major  events  necessary  to  laundi 
the  venture  and  realize  its  objectives. 
Prepare,  as  part  of  this  section,  a  month- 
by-month  schedule  that  shows  the 
timing  of  such  activtties  as  product 
development  market  planning,  sales 
programs,  and  production  and 
operations.  Sufficient  detail  should  be 
included  to  show  the  timing  of  the 
primary  tasks  required  to  accomplish 
each  activity. 

9.  Critical  Risks  and  Assumptions: 
The  development  of  a  business  has  risks 
and  problems  and  the  Business  Plan 
should  contain  some  explicit 
assumptions  about  them.  Accordingly, 
identify  and  discuss  the  critical 
assumptions  in  the  Business  Plan  and 
the  major  problems  that  will  have  to  be 
solved  to  develop  the  venture.  This 
should  include  a  description  of  the  risks 
and  critical  assumptions  relating  to  the 
industry,  the  venture,  its  personnel,  the 
product's  market  appeal,  and  the  timing 
and  financing  of  the  venture, 

10.  Community  Bene/its;  The 
proposed  project  must  contribute  to 
ecoaomic.  community  and  human 
development  within  the  project's  target 
area.  A  section  that  describes  and 
discusses  the  potential  economic  and 
non-economic  benefits  to  low-income 
members  of  the  community  must  be 
included  as  well  as  a  description  of  the 
strategy  that  will  be  used  to  identify  and 
hire  individuals  being  served  by  public 
assistance  programs  and  how  linkages 
with  community  agendes/organizations 
administering  the  JOBS  program  will  be 
developed. 

The  following  project  benefits  must  be 
described: 

Economic 

—Number  of  permanent  jobs  that  will 
be  created  for  low-income  people 
during  the  grant  period; 

—Number  of  jobs  to  be  created  for  low- 
income  people  that  will  have  career 
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development  opportunities  and  a 

description  of  those  jobs; 
—Number  of  jobs  that  will  be  filled  by 

individuals  on  public  assistance; 
— Ownership  opportunities  created  for 

poverty-level  project  area  residents; 
— Specific  steps  to  be  taken  to  promote 

the  self-sufficiency  of  program 

participants. 

Other  benefits  which  might  be 
discussed  are: 

Human  Development 

—New  technical  skills  development  and 
associated  career  opportunities  for 
community  residents, 

— Management  development  and 
training. 

Community  Development 

— Development  of  community's 

physical  assets; 
— Provision  of  needed,  but  currently 

unsupplied,  services  or  products  to 

community, 
— Improvement  in  the  living 

environment. 

11.  The  Financial  Plan:  The  Financial 
Plan  is  basic  to  the  development  of  a 
Business  Plan  Its  purpose  is  to  indicate 
the  project's  potential  and  the  timetable 
for  financial  self-sufficiency.  In 
developing  the  Financial  Plan,  the 
following  exhibits  must  be  prepared  for 
the  first  three  years  of  the  business* 
operation- 

a.  Profit  and  Loss  Forecasts— quarterly 
for  each  year; 

b.  Cash  Flow  Projections— quarterly 
for  each  year; 

c.  Pro  forma  balance  sheets — quarterly 
for  each  year; 

d.  Initial  sources  of  project  funds; 

e.  Initial  uses  of  project  funds;  and 

f.  Any  future  capital  requirements  and 
sources. 

Applicable  to  Priority  Area  2.1  Only 

Each  applicant  must  include  a  full 
discussion  of  the  project  including  the 
following  information: 
—Basic  Housing  Data  for  Targeted  Area. 
Information  on  the  number  of  sub- 
standard housing  units  available  to 
low-income  people  in  the  target  area, 
deficiencies  of  the  housing  units  to  be 
repaired,  i.e.,  lack  of  or  inadequate 
plumbing,  upgrading  of  electrical 
systems,  etc.,  new  construction 
inventory,  property  values,  rents  and 
mortgage  rates.  While  specific  census 
data  may  be  included,  this 
information  must  be  project  specific. 
Applicants  must  show  that  other 
Federal  programs  do  not  exist  to 
address  the  rehabilitation  needs  of  the 
targeted  area. 


— Priorities.  Provide  a  rationale  for  the 
strategies  and  priorities  for  which 
OCS  support  is  requested. 
— Participant  Application  Process.  A 
description  of  the  participant 
application  process  including:  (a) 
Verification  of  participant  need  and 
income  eligibility,  (b)  proposed 
diagnostic  repair  forms  and  contract 
bid  procedures  (where  applicable), 
and  (c)  completion  verification  and 
quality  workmanship  assurance 
procedures. 
— Types  of  Work  to  be  Performed.  The 
quantitative  and  qualiiative  measures 
in  the  work  plan  should  reflect  the 
types  of  work  to  be  performed,  e.g.  (a) 
technical  assistance  and  training  for 
each  proposed  organization/ 
community;  and/or  (b)  repairs  or 
rehabilitation  or  construction  work, 
noting  which  types  of  work  will  be 
done  in  order  to  bring  properties  up 
to  minimum  housing  standards, 
inspection  procedures  and 
construction  schedules. 
Applications  proposing  to  repair  or 
rehabilitate  low-income  rental  housing 
(see  Part  B,  Priority  Area  2.1,  regarding 
restrictions)  must  state  the  current  rents 
for  the  units  in  question  as.well  as  what- 
rents  will  be  charged  for  the 
rehabilitated  units.  Applicants  should 
also  state  the  number  of  low-income 
residents  who  will  be  helped  to 
purchase  or  acquire  adequate  housing. 
—Job  Creation.  Data  regarding  the 
number  of  direct  jobs  that  will  be 
created  in  the  proposed  project, 
noting  the  number  of  low-income 
residents  that  will  be  trained  and/or 
placed  in  these  jobs. 
— Public-Private  Partnership  A 
description  of  the  degree  of 
involvement  by  private  sector 
individuals,  corporations,  and 
foundations  in  the  implementation  of 
the  project  and  the  amount  of  dollars 
which  will  be  mobilized. 

Applicable  to  Priority  Areas  3.1  and  3.2 

Each  applicant  must  include  a  full 
discussion  of  the  proposed  project  and 
how  it  will  address  one  or  more 
farmworker  needs  as  described  in  Part 
B. 

Amoifg  the  benefits  which  merit 
discussion  under  this  priority  area  are: 
The  number  of  farmworkers  who  are 
expected  to  improve  their  agricultural 
skills  and  thus  improve  their 
agricultural  employment  situation;  the 
number  of  farmworkers  and/or  their 
dependents  who  will  be  afforded  an 
opportunity  to  continue  their  formal 
education;  the  number  of  farmworkers/ 
families  who  will  receive  crisis 
nutritional  relief,  emergency  health  and 


social  services  referrals  and  assistance, 
and  assistance  in  the  development  of 
self-help  systems  of  food  production; 
the  number  of  farmworkers  who  are 
expected  to  gain  longer  term  or 
permanent  private  sector  employment 
in  areas  outside  agriculture;  the  number 
of  farmworicers  who  will  receive  help  in 
the  areas  of  housing;  the  number  of 
housing  units  to  be  repaired  or 
rehabilitated;  the  degree  and  kind  of 
such  help;  the  amount  of  non- 
Discretionary  program  dollars  expected 
to  be  mobilized,  and  the  degree  of 
private  sector  involvement  that  will  be 
utilized  in  developing  and  carrying  out 
projects  funded  under  this 
Announcement. 

Part  G — Post  Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Notice  of  Grant  Award  which 
provides  the  amount  of  Federal  funds 
approved  for  use  in  the  project,  the 
budget  period  for  which  support  is 
provided,  the  terms  and  conditions  of 
the  award,  the  total  project  period  for 
which  support  is  contemplated,  and  the 
total  financial  participation  from  the 
award  recipient. 

General  Conditions  and  Special 
Conditions  (where  the  latter  are 
warranted)  which  will  be  applicable  to 
grants,  are  subject  to  the  provisions  of 
45  CFR  parts  74  and  92. 

Grantees  will  be  required  to  submit 
quarterly  progress  and  financial  reports 
(SF-269)  as  well  as  a  final  progress  and 
financial  report. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Parts  74  and  92 
and  0MB  Circular  A-128  or  A-133.  If 
an  applicant  will  not  be  requesting 
indirect  costs,  it  should  anticipate  in  its 
budget  request  the  cost  of  having  an 
audit  performed  at  the  end  of  the  grant 

period. 

Section  319  of  Public  Law  101-121. 
signed  into  law  on  October  23. 1989, 
imposes  new  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans.  It 
provides  limited  exemptions  for  Indian 
tribes  and  tribal  organizations.  Current 
and  prospective  recipients  (and  their 
subtier  contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
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$150,000  for  loansO  the  law  requires 
recipients  and  the(r  subtier  contractors 
and/or  subgranteel  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists.  (2)  to  submit  a  declaration 
setting  forth  whet|er  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  nonappropriated  funds  and,  if  so.  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with  such 
lobbyists  whom  r^pients  or  their 
subtier  contractors  or  subgrantees  will 
pay  with  the  nonappropriated  funds  and 
(3)  to  file  quarterlj  up-dates  about  the 
use  of  lobbyists  if  an  event  occtirs  that 
materially  affects  the  accuracy  of  the 
information  submitted  by  way  of 
declaration  and  certification.  The  law 
establishes  civil  penalties  for 
noncompliance  artd  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23. 1989.  See 
Attachment  H  for  ^rtiRcation  and 
disclosure  forms  to  be  submitted  with 
the  applications  f^r  this  program. 

Attachment  I  indicates  the  regulations 
which  apply  to  all  applicants/grantees 
under  the  Discretipnary  Grants  Program. 


Dated:  November  25. 1992 
Eunice  S.  Thooiaa, 

Director.  O^ice  of  Community  Services. 

Attachment  A— 1992  Poverty  Income 
Guidelines  fior  All  States  (Except 
Alaska  and  Hawaii)  and  the  District  of 
Columbia 


POVERTY  Income  Guioeunes  for 
Alaska— Continued 


Size  ol  lam*y  una 


Poverty 
gtMaHna 


26,380 
29,360 


Stn  o(  temty  una 

Poverty 

gutdaHiM 

1  

$6310 

2         .. 

9,190 



11.570 
13,950 

16,330 

18.710 

21,090 

8  — 



23,470 

For  family  units  with  more  than  8 
members,  add  $2,980  for  each 
additional  member. 


POVERTY  Income  Guidelines  for  Hawaii 


size  d  famNy  unK 


For  family  units  with  more  than  8 
members,  add  $2,380  for  each 
additional  member. 

Poverty  Income  Guidelines  for  Alaska 


sue  of  tamly  unit 


1 
2 
3 
4 
5 
6 


1 
2 
3 

4 
5 

6 

Poverty      7 
guideline     8 


Poverty 

guideline 


$8,500 
11.480 
14.460 
17,440 
20,420 
23,400 


For  family  units  with  more  than  8 
members,  add  $2,740  for  each 
additional  member. 
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Attachment  B 


OMt  Approval  MO.  e34»-0043 


APPUCATION  FOR 
FEDERAL  ASSISTANCE 


1.  TWfort 

Afifiiicaitem 

O   ConMruction 

□  MpwCenwrudiew 


Q  Conatrucian 
D  Mor^Cowliucttow 


a.B*iituM«rno 


1.  MTI  MCtlVtD  W  ST«1« 


4.  DATE  MCEIVCO  tV  nSCMAl.  AOCNCV 


Slaw  Apglic««n  tdtnlrtwt 


Fadatat  Mniiiwr 


1  APWJCAMT  mXHWUTlOW 


LagatNama 


(ffiva  c<(y.  county,  turn,  ana  ap  coda) 


t.  MPurm  ■DtnncMioM 


ci:- 


t.  TWfarMnxAHOik 


A.I 

0( 


O  Nm         O  ContinuaMn        Q 

D    D 

c 


Ml  eATALMormeuLeoMCsnc 


OrQanmiional  Unit 


Nwna  and  Maphena  numtar  of  ma  paraon  M  ba  coniactad  on  malMi* 
Out  appkcation  (0>¥«a>Mcodaj 


7.  TVPIW 4»PUC*MT:  (aotar 


TJ 


S.  CowMy 

C 
0 
E. 
F 
O  Spaoal  Diatnct 


anp«Dpnata  «ani»r  «n  oo>> 
N  Indapandant  Schoo*  Ofl 
I.  Stata  Contrelad  inaMuMn  ol  Highor 


K.  Indian  TnPa 

L  Mwiduai 

M  Pfotit  Organuanon 

N  0»<m  (Spocityl   _ 


t«.  otacMmMinuwiimwwirtMOJKT: 


TITLE 


II.  ARIAS  Amcm  tv  MOJiCT  feiM*.  counMa.  ataia*.  ate.^ 


11.  PWOWMCT  WWJtCT: 


Ending  Oaia 


♦4.  OOWOIIOtlOWAt  0»tT1»Cn  Of: 


a.  Applicani 


b.Praiaci 


It.  nrwATio  niNOMft 


a  Ndaral 


b  AppNcanl 


cSttia 


d.  Local 


aOttiar 


g  TOTAL 


J» 


••.•APPucAWjMiutJtCTtoufvitwwnATtixicunvto^owinn  pwxtssv 

a       VES  THIS  PREAPPUCATON/APPUCATXJN  WAS  MAOt  AVALASLE  TO  T>« 
STATE  EXE<XmVE  O«0€R  12372  PnCCCSS  KW  B6V€W  ON 


OATE_ 


b       NO    O   P**OGAAM  IS  NOT  COVEREO  BY  EO  12372 

□   0«  P«OQ»VkM  MAS  NOT  BEEN  SELECTED  BY  STATE  FOB  »«V«W 


17.  aTNgAmJCANTPCLMOUCNTONANVFaCRALgan 

Q  vaa      « 'Yaai*  anaOi  an  avianaiHn 


D   No 


1«.  TO  TMB  gtlT  OF  M»  ItMWfllOOt  AMD  BtUtF.  AU  BATA  *  Tiat  AFPUCATION*IWAFFUCATWN  A«t  Tm«  Alio  COaWtCT,  TMf  OOCUMfIrt  MA»  MW 

A>mioi>giooYTHioeyCTMiwogooyoFTiigAi»ucAiiTAWPTHtA»FucANTiwj.co»wn.yiiwwTH«AnACMgo^^ 


a  Typad  Nama  ai  Auffionfad  Bapmianiativa 


b  Tioa 


«  Signahna  ol  Auttwuad  napiaaantaiiva 


Proviou*  Eoiiicns  Not  Utafia" 


Authorized  (or  l-ocal  Reproductioit 


c  Tatapnooa  rmmoat 


a  OaiaSignad 


Stwidvd  Foim  424  (REV4-«e) 
PpMCribad  by  OMB  Ciiculw  A-102 
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UMI 


Instractiont  for  the  Sf  424 

This  is  a  standard  f(}nn  used  by  applicants 
as  a  required  £acesheet  for  preapplications 
and  applications  subaitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  ia  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  theif  process,  have  been 
given  an  opportunity  lo  review  the 
applicant's  submissio  i. 

Item:    Entry: 

1.  Self-explanatory 

2  Date  application  f  ubmitted  to  Federal 
agency  (or  State  if  applicable)  ft  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  nui»ber.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizations(l  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicafit,  and  name  and 
telephone  number  of  (he  person  to  contact  on 
matters  related  to  this! application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  t^e  Internal  Revenue 

-Service. 

7.  Enter  the  approp  iale  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space{s)  provided: 
— "New"  means  a  new  assistance  award. 

— ^"Continuation"  means  an  extension  lor  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  firom  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g.. 
construction  of  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
afliBCted  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  fundingA)udget  period  by 
each  contributor.  Value  of  in-kind 


contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  oidy  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  IS. 

16.  Applicaots  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative:  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  oSice. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 

BitUNC  CODE  413e-01-« 


Attacltnent  C 


BUDGET  INFORMATION  —  Non<on$truction  Programs 

Grant  PrayaM 

Function 

•t  Activity 

W 

Catalog  oFFatforal 

SECnON  A  -  MI061T  MIMMAHl 

(b) 

Fodaral 
W 

Fatforal 

PI0fl*^90vf#l 

(f) 

Total 

<9» 

1. 

I 

s 

1 

s 

« 

2. 

1. 

^ 

4. 

S.     TOTALS 

$                                       «                                     « 

<f  CrXMi  ■  .  ouafiiT  CATEGOWES 

s 

s 

«     MiMtOMtCMavaHM 

(1> 

oiUNTMioaiMM.ni 

itcnoM  on  AcnvtTV 
(3) 

w 

TOMI 

(5) 

•.    Parionnal 

$ 

i 

S 

% 

S 

k.     FringtMAtftti 

c     Tra««l 

1 

*    iQHipwim 

«.     SvppKn 

f.     Cwrtractual 

9.     Construction 

H.     Othor 

i.     ToUlOiractCliar9a«(Mmof6a-«h) 

).     tadiractCharsat 

k.     TOTALS  (sum  of  d  and  61) 

$ 

»                            »                           « 

s 

i1»n(1«i(1  f  mm  «?««    <*  «•! 


SECTION  C  •  NONFEDERAL  RESOURCES 


ui  Otn*  Pnanm 


_ibLStt!J£22L 


1«. 


11. 


12.   TOTAIS  (twm  of  lin«t  •  a««d  11) 


-l£i 


>d>  Oam  %ouKM 


1 


SECTION  D  •  FORECASTED  CASH  NEEDS 


II.  rad«i*l 


14.  NonF«dtral 


IS.   TOTAL  (turn  of  iin«t  13  and  14) 


Tom  tor  nt  t— « 


UiOM»/»or 


Iwd  Ou»n» 


IfOOwno* 


SECTION  E  •  WDGET  ESTIMATES  OF  FEDERAL  FUNDS  NEEDED  FOR  RALANCE  OF  THE  PROJEa 


(a)  Orant  Pregnm 


1< 


1?. 


II. 


It. 


lUTUtl  f  mUMM  M«00t  (TMnt 


(b>  HtM 


10.   TOTALS  (turn  Of  Imct  1  e  ■  1 9) 


(c)Sa<ond 


(d)  Third 


SECTION  F  •  OTHER  lUDGET  INFORMATION 

(Anach  additional  Shacts  if  Na<etsary) 


21.  0«factChat«a«: 


22.   lndira<tCltar9t<: 


23.  Mmaflit 


AuthorUcd  fof  Local  Repfoductlon 


(al  TOTALS 


intOuonor 


(«)fo>irth 


hi 

OB 
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InatnictioM  Cor  tlie  SF-424A 

General  Instructions 

This  form  Is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case, 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary,  Lines  1-4, 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  sj/ig/e 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  nimiber)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
preptare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 
Lines  1-4,  Columns  (c)  through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e],  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  th«M  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 


amountCs)  in  Colimin  (g)  should  be  the  sum 
of  amounts  in  Colunms  (e)  and  (f). 

For  supplemental  pants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  S— Show  the  totals  for  all  columns 
used. 
Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
fonctions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sneet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6}.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (1H4),  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Attachment  D 

Aamrancas— Non-Cowtmction  Prograim 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capabilify 
(including  funds  siifQdent  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authori^d  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  frtnn  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 


4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §8  4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Apf>endix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  CFR  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.Q  SS  1681-1683.  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex:  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C  S  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.Q  §§6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e).the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P  L  92-255).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C  290  dd-3  and  290  oe- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C  §  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  s{>ecinc 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 
$$  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C  S  276c  and  18  U.S.C  §§  874),  aud  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C  S§  327-333).  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
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102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P  L  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  prograni  and  to  purchase  flood 
insurance  if  the  tot^l  cost  of  insurable 
construction  and  a<^uisition  is  SIO.OOO  or 
more 

11.  Will  comply  with  environmental 
standards  which  miy  be  prescribed  pursuant 
to  the  following:  (aj  institution  of 
environmental  quality  control  naeasures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514:  (b)  notification  of  violating 
facilities  pursuant  |o  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  1 1990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11968;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  progrtm  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C  §§  1451  et  s#q.);  (0  conformity  of 
Federal  actions  to  $tate  (Qear  Air) 
Implementation  PUns  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955.  as  amended  (42 
U-S  C  8  7401  et  seq):  (g)  protection  of 
underground  sourns  of  drinking  water  under 


the  Safe  Drinking  Water  Act  of  1074.  as 
amended.  (P  L  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973;  as  amended.  (P  L.  93- 

205). 
12  Willcomply  with  the  Wild  and  Scenic 

Rivers  Act  of  1968  (16  U  S.C  §§  1271  el  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1968.  as 
amended  (16  U  S-C  470).  EO  11S93 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U  S.C 
469a-l  et  seq.). 

14.  Will  comply  with  P  L  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P  L.  89-544,  as 
amended.  7  U.S.C  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 


blooded  animals  held  fcr  neeaich.  taacfaiag. 
or  other  activities  supported  by  this  award  ot 
assistance. 

16  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U  S.C  §8  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  constniction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
Gnancial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 


Signature  of  Authorized  Certifying  OfB^ 


Title 


Applicant  Oiganizatlon 


Date  Submitted 
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Attacrtnent  E 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 


Grantees  Other  Than  Individuals 


By  signing  snd/or  submitting  this  spplicstlon  or  grant  agreement,  the  grantee  is  providing  the  certification 

This  certification  is  required  by  regulations  implemcnling  t»»e  Drug-Free  WorltpUcc  Act  of  1988, 45  CFR  Part  76.  Subpart 
F  TJ>e  regulations,  published  in  the  May  25, 1990  Federal  Register,  require  certification  by  grantees  that  they  will  nu.main 
a  drug-free  worlcpUce.  The  certification  set  out  below  U  a  material  representation  of  faa  upon  which  reliance  w»U  be  plaad 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  U  is  later  determined  that 
the  grantee  knowingly  rendered  a  false  certification,  or  otherwise  vioUtes  the  requirements  of  the  Drug-Free  Workplace 
Act,  HHS  in  addition  to  any  other  remedies  avaUable  to  the  Federal  Govcmmeni,  may  taken  aaion  authorized  under  the 
Drug-^ree  Workjrface  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
snspenaon  or  termination  of  grants,  or  govemmentwide  suspension  or  debarment. 

WorkpUces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
may  be  identified  in  the  grant  appUcation.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  aCT>hcation,  or  upon 
award,  if  there  is  no  appUcation,  the  grantee  must  keep  the  identity  of  the  workplacc(s)  on  file  m  its  office  and  make  the 
information  avaiUbk  for  Federal  inspection.  Failure  to  identify  all  known  workpUces  constitutes  a  violation  of  the  grantee  s 
drug-free  workplace  requirements.  ,■      ■,        .       •        u  l 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (eg.,  aU  vehicles  of  a  mass  transit  authonty  or  State 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  m  concert  halls  or 

radio  studios.)  .   ..  •  r       .u  r 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  oi 

the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  above).  c       \u    t  i 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debannent  common  rule  and  Drug-Free  Workplace 

common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  defmitions  from  these 

Xootroilcd  sobstUMX*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulauon  (21  CFR  1308.11  through  1308.15).  i^w  w„ 

'CoovicUon'  means  a  finding  of  guUt  (including  a  plea  of  nolo  contendere)  or  unposuion  of  sentence,  or  bocn,  oy  any 
judicial  body  charged  with  the  responsibUity  to  determine  violations  of  the  Federal  oc  State  criminal  drug  sta««J|«;      . 

"Criminal  dmg  fUtute'  means  a  Federal  or  non-Federal  criminal  statute  invoWing  the  manufacture,  distnbution, 
dispensing,  use,  or  possession  of  any  controlled  substance;  ,       ,       .  •    i  j-      r\ 

"Empioyec'  means  the  employee  of  a  grantee  directly  engaged  in  the  pcrfonnance  of  work  under  a  p-ani,  including:  (i) 
All  "direct  charge"  employees;  (ii)  all  "indirect  charge"  employees  unless  their  impaa  or  involvement  is  msigniTicant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  ol 
work  under  the  grant  and  who  are  on  the  grantee's  payroU.  This  defmition  does  not  include  workers  not  on  the  payroU  o! 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  mdependent  contractors  not  on 
the  grantee's  payroU;  or  employees  of  subrecipienis  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  II  will  or  will  continue  to  provide  a  drug-free  worfcptoce  by: 

(a)  PubUshing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing  possession  m 
use  of  a  controUed  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  agama 
employees  for  violation  of  such  prohibition; 

(b)  EstabUshing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  dmg  abuse  in  the  workplace;  (2)  The  grantees  policy  of  maintaining  a  drug- free  workplace;  (3)Any 
avaUable  drug  counseUng.  rehabfliuUon,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  nwy  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace;  . 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  pcrfonnance  of  the  grant  be  given  a  copy  oi  ine 

statement  required  by  paragraph  (a);  .      j.,  ,k#. 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  conduion  of  employment  under  uic 

grant,  the  employee  wiU:  ,        -  i  ,' 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conyiaion  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  Uter  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(Z)  trom  an 
employee  or  othenvise  receiving  actual  notice  of  such  conviaion.  Employers  of  convicted  employees  must  provide  notice, 
including  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  conviaed  employee  was  '^'o^^m. 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  mdude  the 
identification  number(s)  of  each  affected  grant; 
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(D  Taking  ooc  of  the  following  actioas,  within  30  calendar  days  of  receiving  boUoc  under  subparagraph  (d)(2).  with 
respect  to  any  employee  who  b  to  coaviaed: 

(1)  Taking  appropriate  personnel  action  against  such  aa  employee,  up  to  and  bduding  termination,  consistent  with  the 
requirements  of  the  RehabiJiutioo  A*a  of  1973,  as  amended;  or.  (2)  Requiring  such  employee  to  participate  iatiifactoriJ> 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal.  State,  or  local  health,  lau 
enforcement,  or  other  appropriate  agency, 

(g)  Making  a  good  faith  efTort  to  continue  to  maintain  a  dnig-free  workplace  through  implementation  of  paragraphs  (a). 
(b).(c).(d).(e)a«d(r), 

ptt  grtfrtM  may  Insert  in  tht  spM*  providwl  bdow  tht  slteCt)  lor  Iht  pwtormsnc*  01  work  dont  in 
^MwtscUon  wMi  tho  specific  grani  (i«s«  atuetMnsnts,  ff  nMdsd): 


iwMil 


Place  or  rnf« 


:  (Street  addras,  Cltjr.  Comty.  State  ZIP  C*dc>_ 


Check] if  ikvt  art  mirkptoca  OK  fik  Out  an  fUM  identifted  ken. 


Sections  76.63(Kc)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  thai  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE<WIDE  AND  STATE  AGENCY-WIDE  certificatiotts,  and  for  aotiftcatioa  of  criminal  drug  convictions. 
For  the  Department  of  Health  and  Hmsaa  Services,  the  ceatrai  receipt  point  is:  Divisioa  of  CraaU  Management  and 
Oversight,  Office  of  Management  and  Acquisition,  Depaitmeat  of  Health  and  Human  Services,  Room  S17-D,  200 
Independence  A«nue,  S.W.,  Washington,  D.C  2020L 


saxan  cooe  4im-«*-  ! 
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Attachment  F— Certification  Regarding 
Debarment,  Suspension,  and  Other 
Responsibility  Matters-^Vimary 
Covered  Transactions 

By  signing  and  siibmitting  this 
proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  part  76.  certifies  to  the  best  of 
its  knowledge  and  belief  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency: 

(b)  Have  n«t  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  sriminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal,  State,  or 
local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presently  Indicted  or 
otherwise  criminally  or  civillv  charged 
by  a  governmental  entity  (Federal.  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (1)  (b) 
of  this  certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal,  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  j>erson  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  If  necessary,  the  prospective 
participant  shall  submit  an  explanation 
of  why  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
connection  with  the  Department  of 
Health  and  Human  Services  (HHS) 
determination  whether  to  enter  into  this 
transaction.  However,  hiilure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal, 
it  will  include  the  clause  entitled 
"Certification  Regarding  Debarment. 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion — ^Lower  Tier  Covered 
Transactions."  provided  below  writhout 
modification  in  all  lower  tier  covered 
transactions  and  in  aU  solicitations  fbi 
lower  tier  covered  transactions. 


Certification  Regarding  Debarment. 
SunMnsion,  Ineligibility  and  Voluntary 
Exclasion— Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier 
Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part 
76,  certifies  to  the  best  of  its  knowledge 
and  belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  bom  participation  in  this 
transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "Certification  Regarding 
Debarment.  Suspension,  Ineligibility, 
and  Voluntary  Exclusion — ^Lower  Tier 
Covered  Transactions."  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

Attachment  G— State  Single  PoinU  of 
Contact 

Arizona 

Ms.  Janice  Dunn,  Arizona  State 
Oearinghouse,  3800  N  Central  Avenue, 
Fourteenth  Floor.  Phoenix,  Arizoaa  85012, 
Telephone  (602)  280-1315 

Arkansas 

Mr.  Joseph  Gillesbie.  Manager.  State 
aearinghouse.  Office  of  Intergovernmental 
Service,  Department  of  Finance  and 
Administration,  P  O.  Box  3278,  Uttle  Rock. 
Arkansas  72203,  Telephone  (501)  371- 
1074 

California 

Glenn  Stober,  Grants  Coordinator,  OfTice  of 

Planning  and  Research.  1400  Tenth  Street. 

Sacramento,  California  95814,  Telephone 

(916)  323-7480 

Colorado 

State  Single  Point  of  Contact,  SUte 
Oearinghouse,  Division  of  Local 
Government,  1313  Sherman  Street,  room 
520,  Denver,  Colorado  80203.  Telephone 
(303)  866-2156 

Connecticut 

Under  Secretary.  Attn:  Intergovernmental 
Review  Coordinator.  Comprehensive 
Planning  Division.  Office  of  Policy  and 
Management.  80  Washington  Street, 
Hartford,  Connecticut  06106-4459. 
Telephone  (203)  566-3410 


Delaware 

Francin«  Booth.  State  Single  Point  of  Contact. 
Executive  Department,  Thomas  Collins 
Building,  Dover,  Delaware  19903, 
Telephone  (302)  73^3328 

District  of  Columbia 

Lovetta  Davis,  State  Single  Point  of  Contact. 
Executive  Office  of  the  Mayor,  Office  of 
Intergovernmental  Relations,  room  418, 
District  Building,  1350  Pennsylvania 
Avenue,  NW  ,  Washington.  DC  20004.     - 
Telephone  (202)  727-9111 

Florida 

Karen  McFarland,  Director,  Florida  Sute 
Clearinghouse,  Executive  Office  of  the 
Governor.  Office  of  Planning  and 
Budgeting,  The  Capitol.  Tallahassee. 
Florida  32399-0001,  Telephone  (904)  488- 
8114 

Georgia 

Charles  H  Badger.  Administrator.  Georgia 
State  Clearinghouse,  270  Washington 
Street.  SW.,  Atlanta.  Georgia  30334, 
Telephone  (404)  656-3855 

Hawaii 

Harold  S  Masumoto,  Acting  Director.  Office 
of  State  Planning,  Department  of  Planning 
and  Economic  Development.  Office  of  the 
Goveraor,  State  Capitol — Room  406, 
Honolulu,  Hawaii  96813.  Telephone  (808) 
S48-5893.  FAX  (808)  548-8172 

Illinois 

Tom  Berkshire,  State  Single  Point  of  Contact, 
Office  of  the  Governor.  State  of  Illinois, 
Springfield,  Illinois  62706,  Telephone 
(217)  782-8639 

Indiana 

Frank  Sullivan,  Budget  Director.  State  Budget 

Agency.  212  State  House.  Indianapolis. 

Indiana  46204.  Telephone  (317)  232-5610 

Iowa 

Steven  R  McCann.  Division  for  Community 
Progress,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309.  Telephone  (515)  281- 
3725 

Kentucky 

Debbie  Anglin,  State  Single  Point  of  Contact. 
Kentucky  State  Clearinghouse,  2nd  Floor 
Capital  Plara  Tower,  Frankfort.  Kentucky 
40601,  Telephone  (502)  564-2382 

Maine 

State  Single  Point  of  Contact.  Attn:  Joyce 
Benson.  State  Planning  Office.  Sute  House 
Station  »3B,  Augusta.  Maine  04333. 

Telephone  (207)  289-3261 

Maryland 

Mary  Abrams,  Chief.  Maryland  State 
Clearinghouse,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimoi«,  Maryland  21201-2365. 
Telephone  (301)  225-4490 

Massachusetts 

State  Single  Point  of  Contact.  Attn.  Bevarty 
Boyle.  Executive  Office  of  Cominunttles  k 
Development.  100  Cambridge  Street,  room 
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1803.  Boston.  Massachusetts  02202, 
Telephone  (617)727-7001 

Michigan 

Milton  O.  Waters,  director  of  Operations, 

Michigan  Neighljorhood  Builders  Alliance, 

Michigan  Departrnent  of  Commerce, 

Telephone  (517)  373-7111 

Please  direct  correspondence  to:  Manager, 
Federal  Project  Review,  Michigan 
Department  of  Corimerce.  Michigan 
Neighborhood  Builders  Alliance,  P  0.  Box 
30242,  Lansing.  Michigan  48909,  Telephone 
(517)373-6223. 


Mississippi 

Cathy  Mallette,  Cl^aringh 

Department  of  Finance 

Administration, 

Development,  4^1 

Jackson,  Mississ 

(601)960-4280 

Missouri 

Lois  Pohl,  Federal 
Office  of  Admin  stration 
General  Service! 
Truman  Building, 
65102,  Telepho 

A/or-;jna 

Deborah  Stanton,  itate  Single  Point  of 
Contact,  Intergovernmental  Review 
Clearinghouse,  Q/o  Office  of  Budget  and 
Program  Planniig,  Capitol  Station,  Room 
202 — State  Capi  ol,  Helena,  Montana 
59620.  Telephone  (406)  444-5522 

Nevada 


ouse  Officer, 
and 
Office  of  Policy 

West  Pascagoula  Street, 
ppi  39203,  Telephone 


Assistance  Gearinghouse, 

Division  of 
,  P  O.  Box  809.  Room  430, 
Jefferson  Qty,  Missouri 
4e  (314)  751-4834 


Department  of 
Clearinghouse, 
City,  Nevada 
Clearinghouse 


Ad  ninistration.  State 

I  lapitol  Complex,  Carson 
89  ^10,  Attn:  John  B.  Walker, 
C  oordinator 


New  Hampshire 

Jeffery  H.  Taylor,  director.  New  Hampshire 
Office  of  State  rtanning.  Attn: 
Intergovemmenbl  Review  Process/James 
E.  Bieber,  IVi  Beacon  Street,  Concord,  New 
Hampshire  033(  1,  Telephone  (603)  271- 
2155 

New  Jersey 

Barry  Skokowski,  Director,  Division  of  Local 
Government  Sei  vices.  Department  of 
Community  Affiiirs,  CN  803,  Trenton,  New 
Jersey  08625-0(  03,  Telephone  (609)  292- 
6613 

Please  direct  co  Tespondence  and 
questions  to:  Nels  jn  S.  Silver,  State  Review 
Process,  Division  }f  Local  Government 
Services,  CN  803.  Trenton,  New  Jersey 
08625-0803.  Telephone  (609)  292-9025. 

New  Mexico 

Aurelia  M.  Sandoval,  State  Budget  Division, 
DFA,  Room  190,  Bataan  Memorial 
Building.  Santa  Fe,  New  Mexico  87503, 
Telephone  (50^  827-3640,  FAX  (505)  827- 
3006 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224.  Telephone  (518)  474-1605 
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North  Carolina 

Mrs.  Chrys  Baggett.  Director, 
Intergovernmental  Relations,  N.C 
Department  of  Administration,  116  W, 
Jones  Street,  Raleigh,  North  Carolina 
27611.  Telephone  (919)  733-0499 

North  Dakota 

William  Robinson,  State  Single  Point  of 
Contact,  Office  of  Intergovernmental 
Affairs,  Office  of  Management  and  Budget, 
14th  Floor,  State  Capitol,  Bismarck,  North 
Dakota  58505rTelephone  (701)  224-2094 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State/Federal  Funds  Coordinator,  State 
Clearinghouse,  Office  of  Budget  and 
Management.  30  East  Broad  Street,  34th 
Floor,  Columbus,  Ohio  43266-0411, 
Telephone  (614)  466-0698 

Bhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Statewide  Planning  Program,  Department 
of  Administration,  Division  of  Planning, 
265  Melrose  Street,  Providence,  Rhode 
Island  02907,  Telephone  (401)  277-2656 
Please  direct  correspondence  and 

questions  to:  Review  Coordinator,  Office  of 

Strategic  Planning. 

South  Carolina 

Danny  L.  Cromer,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street,  Room 
477,  Columbia.  South  Carolina  29201. 
Telephone  (803)  734-0493 

South  Dakota 

Susan  Comer,  State  Qearinghouse 
Coordinator.  Office  of  the  Governor,  500 
East  Capitol,  Pierre,  South  Dakota  57501, 
Telephone  (605)  773-3212 

Tennessee 

Charles  Brown,  State  Single  Point  of  Contact, 
State  Planning  Office,  500  Charlotte 
Avenue,  309  John  Sevier  Building, 
Nashville,  Tennessee  37219,  Telephone 
(615)  741-1676 

Texas 

Tom  Adams,  GoveriKjr's  Office  of  Budget  and 
Planning,  P  O  Box  12428,  Austin,  Texas 
78711,  Telephone  (512)  463-1778 

Utah 

Utah  State  Gearinghouse,  Office  of  Planning 
and  Budget,  ATTN-  Carolyn  Wright,  Room 
116  State  Capitol,  Salt  Lake  Gty,  Utah 
84114,  Telephone  (801)  538-1535 

Vermont 

Bernard  D.  Johnson,  Assistant  Director, 
Office  of  Policy  Research  &  Coordination, 
Pavilion  Office  Building,  109  State  Street, 
Montpelier,  Vermont  05602,  Telephone 
(802) 828-3326 

Washington 

Marilyn  Dawson,  Washington 
Intergovernmental  Review  Process, 
Department  of  Community  Development, 
9th  and  Columbia  Building,  Mail  Stop  GH- 
51,  Olympia.  Washington,  98504-4151, 
Telephone  (206)  753-4978 


West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Division,  Governor's  Office 
of  Community  and  Industrial 
Development,  Building  *6,  Room  553, 
Charleston,  West  Virginia  25305. 
Telephone  (304)  348-4010 

Wisconsin  ' 

William  Q  Carey,  Federal/State  Relations, 
IGA  Relations,  101  South  Webster  Street, 
P  O.  Box  7864,  Milwaukee,  Wisconsin 
53707,  Telephone  (608)  266-1741 
Please  direct  correspondence  and 
questions  to:  William  C.  Carey,  Section  Chief, 
Federal/State  Relations  Office,  Wisconsin 
Department  of  Administration.  (608)  266- 
0267 

Wyoming 

Ann  Redman,  State  Single  Point  of  Contact, 
Wyoming  State  Clearinghouse,  Stale 
Planning  Coordinator's  Office,  Capitol 
Building,  Cheyenne,  Wyoming  82002, 
Telephone  (307)  777-7574 

Teirilories 

Guam 

Michael  J.  Reidy,  Director,  Bureau  of  Budget 
and  Management  Research,  Office  of  the 
Governor,  P  O.  Box  2950,  Agana,  Guam 
96910,  Telephone  (671)  472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950 

Puerto  flico 

Patria  Custodio/Israel  Soto  Marrero, 
Chairman/Director,  Puerto  Rico  Planning 
Board,  Minillas  Govenunent  Center,  P.O. 
Box  41119,  San  Juan,  Puerto  Rico  00940- 
9985,  Telephone  (809)  727-4444 

Virgin  Islands 

Jose  L  George,  Director,  Office  of 
Management  and  Budget,  No.  32  &  33 
Kongens  Gade,  Charlotte  Amalie,  V.I. 
00802,  Telephone  (809)  774-0750 

Attachment  H— Certification  Regarding 
Lobbying 

Certification  for  Contracts.  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  cmd  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
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Federal  contract,  grant,  loan,  or 
cooperative  agreement 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  Influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant  loan  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL,  "Disclosure  Form  to  Report 
Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants.  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 


This  certification  is  a  material 
representation  of  feet  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  Into 
this  transaction  imposed  by  section 
1352.  title  31.  U.S.  Code.  Any  person 
who  foils  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  that  $100,000  for  each  such 
failure. 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 


of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-4XL  "Disclosure  Form 
to  Report  Lobbying."  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section  -• 
1352,  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  statement 
shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 

Signature 
Title 

Organization 
Date 

BiLUNG  CODE  4190-01-M 
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1.    Type  o(  Fcdc^  Action: 


r-~|  a.  contra^ 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 


App>nw<  by  0» 

0}4«404« 


Co«npl«te  thi«  form  to  <ii%dott  lobbying  »ctiv<ti«  pumuni  to  31  U^.C  1352 
(Se«  reverse  <of  public  burden  disclosure) 


b.  grant 

c  coop*  ative  agfeement 

d.  loan 

e.  loan  guarantee 

(.   loan  insurance       


2.     Status  of  Federal  Action: 

□  a.  bid/offer/application 
b.  initial  award 
c  post-award 


4.     Name  and  Address  ol  Reporting  Entity: 


O    Prime 


Congre  ssioni  I 


Q    Subawardee 

Tier ,  H  known: 


District  if  known: 


(.     Federal  Ocpaftment/Agency: 


t.     Federal  Action  Number.  H  known: 


3.     Report  Type: 

□  a    initial  filing 
b  material  change 

For  Material  Change  Only: 

year  _____  quarter 
date  of  last  report  


$.     N  Reporting  Entity  in  No.  4  fa  Subawardee.  Enter  Name 
and  Address  of  Prime 


Congressional  District  if  known: 


7.     Federal  Prc^ram  Name'Description: 


CFDA  Number,  ifapplicablf- 


9.     Award  Amount  if  known: 
$ 


10.  a.  Name  and 


(if  mdivid  a/,  l*st  name,  tint  mmt.  MIH 


Address  of  Lobbying  Entity 


b.  Individuals  Performint  Services  (injudmg  addrtu  if 
different  from  No  10») 
(latt  name,  first  name,  MIH 


(^anteh  Conimutvon  ih**Us)  Sf-Ul-A  H  rttcetsuy) 


11.  Amount  of  ^ymcnt  (check  all  that  apply): 


D  actual        O  planned 


1Z  Form  of  Payi^ienl  (check  all  that  apply): 

D    a.  cash 

O    b.  in-kiml  specify-,  nature 

value 


13.  Type  of  Payment  (thee*  a// that  app/y;: 

D  a.  retainer 

D  b.  orte-time  fee 

□  c  commission 

□  d  contirtgent  fee 
O  e   deferred 
O  f   other;  specify:  ' 


14.  trief  Detcripiion  of  Services  Performed  or  to  be  Performed  and  Datefs)  of  Service,  including  o«iceHs).  employeets). 
or  Member<i)  contacted,  for  Payment  Indicated  in  Item  11: 


Unsttt  Centinuation  S/»— tf»)  SHU-A  U  (xcetMfy) 

IS.  Conlinualioi  Shect(s)  SF-U1«A  attached:        O  Yes  D  No 


It. 


>*»WMU«r   m^d^»4  airautK  •<■  <«»  ■  •uKwnnrt  ^  »m  ii  US.C 
■(■■>  UU  t>»gi I  ^lil>li|l»|»tw»w«li«min»ll   tuMMIil' 


II  U.1.C    1IM 


I  ^mB  he  n^ortev  *o  vte  C^OA^vvei  w&^^^ 


Signature: 


Print  Name: 
rule:  


Telephone  No.:. 


Date: 


Federal  Utc 


P 


Aim>onMd  «t  iacjl  Upiaduaion 
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Attachment  I 

The  following  DHHS  regulations 
apply  to  all  applicants/grantees  under 
the  Discretionary  Grants  Program: 
Title  45  of  the  Code  of  Federal 
Regulations: 
Part  16 — Procedures  of  the 

Departmental  Grant  Appeals  Board 
Part  74 — Administration  ot  Grants  (non- 
governmental) 
Part  74— Administration  of  Grants  (state 
and  local  governments  and  Indian 
Tribal  afTiliates): 
Sections:  74.62(a)    Non-Federal 

Audits 
74.173    Hospitals 
74.174(b)    Other  Nonprofit 

Organizations 
74.304    Final  Decisions  in  Disputes 
74.710    Real  Property.  Equipment 

and  Supplies 
74.715    General  Program  Income 
Part  75— Informal  Grant  Appeal 

Procedures 
Part  76 — Debarment  and  Suspension 
form  Eligibility  for  Financial 
Assistance 
Subpart  F— Drug  Free  Workplace 
Requirements 
Part  80 — Non-discrimination 
Under  Programs  Receiving  Federal 
Assistance  through  the  Department 
of  Health  and  Human  Services 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 
Part  81 — Practice  and  Procedures  for 

Hearings  Under  Part  80  of  this  Title 
Part  83— Nondiscrimination  on  the  basis 
of  sex  in  the  admission  of 
individuals  to  training  programs 
Part  84 — Non-discrimination  on  the 
Basis  of  Handicap  in  Programs 
Part  91 — Non-discrimination  on  the 
Basis  of  Age  in  Health  and  Human 
Services  Programs  or  Activities 
Receiving  Federal  Financial 
Assistance 


Part  92— Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  States 
and  Local  Governments  (Federal 
Register,  March  11, 1988) 
Part  93 — New  Restrictions  on  Lobbying 
Part  100— Intergovernmental  Review  oT 
Department  of  Health  and  Human     - 
Services  Programs  and  Activities 

Attachment  | 

Checklist  for  Use  in  Submitting  OCS 
Grant  Applications  (Optional) 
The  application  should  contain:   . 

1.  A  completed,  signed  SF-  424. 
"Application  for  Federal  Assistance". 
The  letter  code  for  the  priority  area 
(T&TA)  should  be  in  the  lower  right- 
hand  comer  of  the  page: 

2.  A  completed  "Budget 
Information— Non-Construction"  (SF- 

424A): 

3.  A  signed  "Assurances— Non- 
Construction"  (SF-424A); 

4.  A  Project  Narrative  beginning  with 
a  Table  of  Contents  that  describes  the 
project  in  the  foilowing  order: 

(a)  Need  for  Assistance. 

(b)  Work  Program. 

(c)  Significant  and  Beneficial  Impact. 

(d)  Ability  of  Applicant  to  Perform. 

(e)  Staffing  and  Resources. 

5.  Appendices  including  proof  of  non- 
profit status.  Single  Points  of  Contact 
comments  (where  applicable),  resumes; 

6.  A  signed  copy  of  "Certification 
Regarding  Anti-Lobbying  Activities; 

7.  A  completed  "Disclosures  of 
Lobbying  Activities",  if  aopropriate;  and 

8.  A  self-addressed  mailing  label 
which  can  be  affixed  to  a  postcard  to 
acknowledge  receipt  of  application. 

The  application  should  not  exceed  a 
total  of  30  pages.  It  should  include  one 
original  and  four  identical  copies, 
printed  on  white  BV2  by  11  inch  paper, 
and  be  presented  in  a  ring  binder. 


The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-free  workplace  and 
debarment  regulations  set  forth  in 
Attachments  D  and  E. 

Attachment  K— U^.  Department  of 
Labor— Youth  Opportunities  Unlimited 
FY  1992  Grantees 

Atlanta.  GA 
Contact  person:  Skip  Darden.  (404)  65*- 
6681 
Baltimore.  MD 
Contact  person:  Ana  Palmer,  (301)  396- 
5586 
Boston.  MA 
Contact  person;  Constance  Davis.  (617) 
63S-3342 
Columbus.  OH 
Contact  person:  Kelly  Boyner.  (614)  228- 
3907 
Denver.  CO 
Contact  person:  Tom  Miller.  (303)  893- 
3382 
Fresno.  CA 
Contact  person:  Unda  Wood,  (209)  266- 
3742 
Las  Angeles.  CA 
Contact  person:  Gloria  Moore.  (213)  237- 
1747 
Mississippi: 
Contact  person:  Jean  Denson.  (601)  949- 
2123 
Philadelphia.  PA 
Contact  person:  Elaine  Gillison.  (215)  567- 
5627 
Pittsburgh,  PA 
Contact  person:  Bait>ara  Misechok.  (412) 
255-2329 
San  Diego.  CA 
Contact  person:  Pat  Farero,  (619)  525-1748 

IFR  Doc.  92-31476  Filed  12-30-92;  8:45  ami 
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Part  VI 


Department  of  the 
Treasuty 

Office  of  the  Comptroller  of  the  Currency 

12  CFR  Part  34  ^         ' 

Office  of  Thrift  Supervision 

12  CFR  Parts  545  and  563 

Federal  Reserve  System 

12  CFR  Part  208 

Federal  Deposit  insurance  Corporation 

12  CFR  Part  365 


Real  Estate  Lending  Standards;  Final 
Rule 


62890   Fed  >ral  Regtoter  /  Vol.  57,  No.  252  /  Thursday,  December  31.  1992  /  Rules  and  Regulations 


DEPARTMEMT  OF  THE  TREASURY 

Office  of  tfM  Icomptroller  of  tfie 
Currency      i 

12CFRPartM 
(Doctot  No.  Ml|-27] 

FEDERAL  RESERVE  SYSTEM 

12CFRPart^0e 

[Regulation  H;jDoek«(  No.  n-07651 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATipN 

12  CFR  Part  MS 
RiN3064-AB0f 

DEPARTMErfT  OF  THE  TREASURY 

Office  of  Thr^  Supervlaion 

12  CFR  Pard  545  and  563 
[OocM  Na  S^-tM] 
niN1SS0-AAS6 

Real  Eatate  liending  Standarda 

AGENCIES:  Federal  Deposit  Insurance 
Corporation;  Board  of  Governors  of  the 
Federal  Reserve  System;  Office  of  the 
Comptroller  of  the  Currency.  Treasury; 
Office  of  Thrift  Supervision,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIQ.  the  Board 
of  Governors  of  the  Federal  Reserve 
System  (BoaM),  the  Office  of  the 
Comptroller  6f  the  Currency  (OCC).  and 
the  Office  of  Thrift  Supervision  (OTS) 
(collectively,  the  agencies)  have  adopted 
a  final  unifoim  rule  on  real  estate 
lending  by  insured  depository 
institutions.  The  agencies  are  taking  this 
action  as  required  by  section  304  of  the 
Federal  DepQsit  Insurance  Corporation 
Improvement  Act  of  1991.  The  final  rule 
prescribes  reel  estate  lending  standards 
that  require  facb  insured  depository 
institution  t(j  adopt  and  maintain 
comprehensive  written  real  estate 
lending  policies  that  are  consistent  with 
safe  and  sound  banking  practices.  The 
policies  must  address  certain  lending 
considerations,  including  loan-to-value 
limits,  loan  administration  procedures, 
portfolio  diversification  standards,  and 
documentatijon,  approval,  and  reporting 
requirements.  The  policies  must  also  be 
appropriate  jo  the  size  of  the  institution 
and  the  native  and  scope  of  its 
operations,  uid  must  be  reviewed  and 
approved  by  the  institution 'sttoard  of 
directors  at  jeast  annually.  The  policies 
adopted  by  the  institution  also  should 
reflect  consideration  of  the  Interagency 


UMI 


Guidelines  for  Real  Estate  Lending 
Policies  established  by  the  agencies  in 
conjunction  with  the  final  rule.  The 
final  rule  is  intended  to  establish  real 
estate  lending  standards  as  raquired  by 
Section  304  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991. 

EFfECnVE  DATE:  March  19. 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
FDIC:  Robert  F.  Miailovich,  Associate 
Director,  Division  of  Supervision.  (202) 
898-6918;  Robert  Walsh,  Examination 
Specialist,  Division  of  Supervision, 
(202)  898-6911:  Garfield  Gimber. 
Examination  Specialist,  Division  of 
Supervision,  (202)  89»-6913:  Martha  L. 
Coulter,  Counsel,  Legal  Division.  (202) 
898-7348,  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429. 

Board:  Roger  T.  Cole,  Deputy 
Associate  Director  (202)  452-2618, 
Rhoger  H.  Pugh.  Assistant  Director  (202) 
728-5883,  Todd  A.  Glissman, 
Supervisory  Financial  Analyst  (202) 
452-3953,  Virginia  M.  Gibbs. 
Supervisory  Financial  Analyst  (202) 
452-2521,  Alfred  D.  Teuscher, 
Supervsory  Financial  Analyst  (202) 
452-3007.  Division  of  Banking 
Supervision  and  Regulation;  or  Scott  G. 
Alvarez,  Associate  General  Counsel 
(202)  452-3583,  or  Brian  E.J.  Lam, 
Attorney  (202)  452-2067.  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20551.  For  the  hearing  impaired 
only.  Telecommunication  Device  for  the 
Deaf  (TDD),  Dorothea  Thompson  (202) 
452-3544. 

OCC:  Frank  R.  Carbone,  National 
Bank  Examiner,  Office  of  the  Chief 
National  Bank  Examiner,  (202)  874- 
5170;  William  W.  Templeton,  Attorney. 
Bank  Operations  and  Assets  Division. 
(202)  874-4460;  Mitchell  Stengel. 
Financial  Economist,  Banking  Research 
and  StaUstics,  (202)  874-5240,  Office  of 
the  Comptroller  of  the  Currency,  250  E 
Street.  SW..  Washington,  DC  20219. 

OTS.  John  C  Price,  Jr.,  Deputy 
Assistant  Director  for  Policy,  (202)  906- 
5745;  Robert  Fishman.  Program  Manager 
for  Credit  Risk.  (202)  906-5672;  William 
J.  Magrini,  Project  Manager  for  Credit 
Policy,  (202)  906-5744,  Supervision 
Policy;  Deborah  Dakin.  Assistant  Chief 
Counsel.  (202)  906-6445.  Ellen  J. 
Sazzman,  Counsel  (Banking  and 
Finance).  (202)  906-7133,  pnd  Valerie  J. 
Lithotomos,  Counsel  (Banking  and 
Finance).  (202)  906-6439.  Regulations 
and  Legislation  Division.  Chief 
Counsel's  Office.  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 


A.  Background 

Section  304  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA).'  enacted  December 
19. 1991,  requires  each  federal  banking 
agency  to  adopt  uniform  regulations 
prescribing  standards  for  extensions  of 
credit  seciued  by  liens  on  or  interests  in 
real  estate  or  made  for  the  purpose  of 
financing  the  construction  of  a  building 
or  other  improvements  to  real  estate, 
regardless  of  whether  a  lien  has  been 
taken  on  the  property.  In  establishing 
these  standaids,  the  agency  are  to 
consider:  (a)  The  risk  poseid  to  the 
deposit  insurance  funds  by  such 
extensions  of  credit;  (b)  the  need  for  safe 
and  sound  operation  of  insured 
depository  institutions;  and  (c)  the 
availability  of  credit.  These  regulations 
are  to  become  effective  within  15 
months  following  the  enactment  of 
FDIOA. 

The  legislative  history  of  section  304 
indicates  that  Congress  wanted  to 
curtail  abusive  real  estate  lending 
practices  in  order  to  reduce  risk  to  the 
deposit  insurance  funds  and  enhance 
the  safety  and  soundness  of  insured 
depository  institutions.  Congress 
considered  placing  explicit  real  estate 
lending  restrictions  in  the  form  of  loan- 
to-value  (LTV  ratio  limitations  directly 
into  Uie  statute.  Earlier  versions  of  the 
legislation  included  specific  LTV  limits. 
Ultimately,  however.  Section  304  was 
enacted  without  LTV  limits,  or  any 
other  specific  lending  standards. 
Instead!  Congress  mandated  that  the 
federal  banking  agencies  adopt  uniform 
regulations  establishing  real  estate 
lending  standards  without  specifying 
what  these  standards  should  entail. 

On  July  16, 1992,  the  agencies'  joint 
notice  of  proposed  rulemaking  (Joint 
Proposal)  was  published  in  the  Federal 
Register.  57  FR  31594.  The  Joint 
Proposal  requested  public  comment  for 
a  45-day  period,  which  ended  on 
August  31, 1992. 

On  August  17, 1992,  a  supplement  to 
the  Joint  Proposal  was  published  by  the 
OCC  and  the  OTS  in  the  Federal 
Register,  57  FR  36911.  The 
supplementary  analysis  provided,  for 
public  comment,  a  description  of  the 
estimated  costs  and  benefits  that  were 
likely  to  accrue  as  a  result  of 
implementing  the  Joint  Proposal. 

B.  The  Joint  Proposal:  Two  Alternatives 

The  Joint  Proposal  took  the  form  of 
two  alternative  regulations,  both  of 
which  would  establish  an  LTV 
framework  for  real  estate  lending.  Under 
the  fbrst  ahemative  (Alternative  1).  each 
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insured  depository  institution  would  be 
required  to  establish  prudent  lending 
standards,  including  internal  LTV 
limits,  for  speciGc  categories  of  real 
estate  loans.  The  LTV  limits  would  be 
set  by  the  institutions  within  or  below 
^he  following  ranges  of  maximum  ratios: 


Category  ol  real 


Raw  land 

PfB-constnicllon  dSMtopntanl  _.„.„ 
Conttnictksn  and  land  dwMiop>nanl 

bnpTOMd  Proparlir' 

0«Mwr.oocupi8d  1-  to 


HomaaquRy 


Rangaol 
tnuo/nupn 
peflniaaMa 
LTVmna 
(paicanq 


SOtoas 
S6to70 

astoso 
estoso 

*aOto95 

■aotoss 


ol  enm 

noMd  by  cmjtjm  k/taitna  ffpm  tt  mat  pwpy^r  (•) 

~  ''  Id  onQCMnQ  aytoukuivl  fnouoton,  n) 

1-  l»  llw>l|  mrtwMil  prapMr  (c) 


bMo  eoMpMM  Md  li  SMiMii  tof  ooouoatcf  tno  mm. 

r  portian  el  a  loan  aaeaadwo  (6  pareanl  LTV  fnual  ba 
ibypran 


The  Joint  Proposal  indicated  that  the 
lower  end  of  each  range  would  be 
viewed  by  the  agencies  as  a  bendimark, 
but  that  each  institution  would  be 
permitted  to  establish  a  higher  ratio 
within  the  range  based  on  appropriate 
factors.  Institutions  would  be  expected 
to  specify  criteria  that  would  be  used  to 
qualify  loans  up  to  their  internal  LTV 
limits,  taking  into  consideration 
individual  lending  foctors  sudt  as  the 
financial  strength  of  the  borrower,  debt 
coverage  ratios,  credit  enhancements, 
and  "takeout"  commitments.  57  FR 
31596.  Each  institution  would  be 
expected  to  document  fully  its  real 
estate  lending  standards  in  written 
policies  approved  by  the  institution's 
board  of  directors  and  subject  to 
examiner  review. 

Under  the  second  alternative 
(Alternative  2).  the  following  uniform 
maximum  LTV  ratios  for  specific 
categories  of  real  estate  loans  would  be 
established  by  the  agencies  and  imposed 
on  all  institutions: 


CaHgoty  ol  rial  < 


Raw  land ~r~— r 

Pf  a  ccinatiucllon  davatafmanl    . 
Conatnjclion  and  land  davalopniani 
bnpfovad  prapaily  . 
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MaXVnUnl 

LTVnto 
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60 

66 

•75 

«7S 

•K 
*9S 
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'Only  I  tia  Cfwai 

>Only  ««h  prtMM 


mofltaMk  ovtflnMM  flS 


•0 


For  both  proposed  alternatives, 
institutions  would  be  expected  to  base 
real  estate  loans  on  proper  loan 
documentation  and  a  recent  appraisal  or 
evaluation  of  the  real  property 


underlying  the  loan,  in  conformance 
with  the  agencies'  respective  appraisal 
regulations  and  guidance.  The  LTV  ratio 
would  be  defined  by  taking  the  total 
amount  of  credit  to  be  extended  and 
dividing  that  amount  by  the  appraised 
value  or  evaluation  of  the  property,  as 
appropriate,  at  the  time  the  credit  is 
originated.  The  total  amount  of  credit 
being  extended  would  be  combined 
with  the  amount  of  all  senior  liens  when 
calculating  the  ratio. 

hi  the  Joint  Proposal,  the  agencies 
requested  comment  on  a  numlwr  of 
issues,  including  whether  the 
implementation  of  LTV  limits  would  be 
an  appropriate  response  to  the 
Congressional  directive  to  set  real  estate 
lending  standards;  whether  the 
proposed  LTV  categories  and  ratios 
would  be  appropriate;  whether  the 
proposed  nonconforming  loan 
exemption  would  be  adequate:  whether 
additional  loan  categories  or  exceptions 
for  specific  lending  arrangements  were 
needed;  whether  the  proposed 
exclusions  from  the  LTV  limits  would 
be  adequate;  whether  the  proposed 
lending  limits  would  provide  sufficient 
flexibility  to  meet  credit  demands  and 
not  restrict  the  lending  programs 
established  by  institutions  to  fulfill  their 
obligations  under  the  Community 
Reinvestment  Act.  12  U.S.C  2901  M 
seq.;  and  whether  institutions  that 
qualify  as  "well  capitalized"  for 
purposes  of  Prompt  Corrective  Action 
under  Section  38  of  the  Federal  Deposit 
Insurance  Act.  12  U.S.C  lB31o,  should 
be  given  additional  flexibility  under  the 
proposed  standards. 

C  Samraary  of  Comments  Received 

1.  Comments  Received,  by  Agency 

a.  Federal  Deposit  Insurance 
Corporation 

The  FDIC  received  over  1.360 
comment  letters  in  response  to  the 
request  for  comments  on  the  Joint 
Proposal  Of  that  number, 
approximately  342  were  received  frtim 
the  financial  services  industry  and 
related  trade  associations,  as  follows: 
284  from  depository  institutions,  12 
from  depository  institution  holding 
companies,  and  46  from  depository 
institution  trade  associations. 
Approximately  852  of  the  total  number 
of  comment  letters  were  received  fitim 
the  real  estate  industry  and  related  trade 
associations,  as  follows:  421  bom  real 
estate  brokers  and  agents,  27  fat>m  real 
estate  brokers'  trade  associations,  145 
from  residential  home  builders.  37  from 
commercial  construction  firms,  136 
from  builders  and  developers,  and  86 
from  home  building  trade  associations. 
The  remaining  comment  letters  were 


received  from  approximately  37 
professional  and  trade  associations' 
including  community  development  and 
affordable  housing  associations;  9  state 
regulatory  agencies;  8  non-depository 
institution  lenden  including  mortgage 
companies;  8  attorneys  and  law  firms; 
13  individuals;  and  93  asset 
management,  insurance,  manufiscturing 
and  other  firms. 

b.  Board  of  Governors  of  the  Federal 
Reserve  System 

The  Board  received  approximately 
1,300  comments  in  response  to  its 
request  for  comments  on  the  Joint 
Proposal.  Noo-duplicative  comments 
were  submitted  by  approximately  239 
banks  and  bank  holding  companies,  312 
home  buildera,  112  commercial  builders 
and  developen  (and  building  suppliers), 
238  real  estate  brokers  and  brokers' 
associations.  5  thrifts,  15  mortgage  and 
finance  companies.  24  banking 
associations,  10  Federal  Reserve  Banks. 
4  state  banking  regulators,  53  attorneys 
and  law  firms,  8  community 
organizations.  3  title  insurance 
companies.  5  mortgage  insiuance 
companies  and  associations.  20  real 
estate  appraisers,  and  SS-building 
associations. 

c.  Office  of  the  Comptroller  of  the 
Currency 

The  OOC  received  1,250  comment 
letters  in  response  to  its  request  for 
comments  on  the  Joint  Proposal  Of  the 
total  received.  245  letters,  or 
approximately  20  percent,  were  torn 
the  financial  services  industry, 
consisting  of:  139  from  national  banks 
and  bank  holding  companies  with 
national  bank  subsidiaries;  75  from  state 
banks,  savings  banks,  holding 
companies  with  state  bank  subsidiaries, 
and  savings  and  loan  associations;  20 
from  industry  trade  associations;  and  11 
frt>m  other  industry-related  participants, 
professionals,  firms,  and  governing 
organizations.  The  OCC  received  960 
letters,  or  about  77  percent  of  the  total, 
from  the  real  estate  industry,  consisting 
of:  370  frt>m  real  estate  and  property 
management  firms,  associations, 
brokers,  agents,  and  local  real  estate 
boards,  508  from  residential  home 
builders  and  their  trade  associations:  53 
from  individuals  and  firms  involved  in 
commercial  construction  and 
development;  and  29  from  other 
industry-related  professionals,  councils, 
and  service  providers.  The  remaining 
letten  were  from  other  interested 
organizations  and  individuals 
including:  8  from  mortgage  insurance 
underwriters  and  agents.  6  from 
mortgage  corporations.  8  from 
appraisers  and  their  trade  association. 
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14  from  local  affordable  houring 
coi^orations  and  associations,  and  9 
from  law  finns  jand  bar  associations. 

d.  OfBce  ofThiiift  Supervision 

The  OTS  received  approximately 
1.100  coramente  in  response  to  the  Joint 
Proposal.  Appipximately  461  comments 
were  received  ft)m  builders  and 
developers,  404  of  whom  are  primarily 
involved  in  residential  construction  and 
development,  and  57  of  whom  are 
primarily  involved  in  commercial 
construction  and  development.  The 
remaining  comments  were  submitted  by 
307  realtors:  147  trade  associations 
representing  various  industries, 
including  107  aome  bmlders 
associations;  1^6  financial  institutions, 
including  38  faderal  savings  banks  and 
41  savings  associations;  15  individuals; 
8  federal  and  state  sovemmental  or 
quasi-governmental  agencies;  7 
community  development  associations;  7 
building  suppliers;  6  public  interest/ 
community  groups;  5  appraisers;  5 
consulting  firms;  5  mortgage  insurance 
companies;  4  l»w  firms;  3  mortgage 
banlcers;  2  titlej  insurance  companies;  1 
Member  of  Congress;  and  1  unidentified 
party.  ^^ 

2.  Joint  Agenc)  Summary 

Almost  all  commenters  expressed 
concern  with  a|t  least  some  aspect  of  the 
Joint  Proposal.  While  many  of  the 
commenters  acknowledged  the 
significant  rea)  estate  lending  abuses  of 
the  ig80's,  an(l  the  substantial  losses  to 
lenders  that  hqve  resulted,  a  majority 
did  not  believ^  that  a  congressionally 
mandated  regulation  providing  real 
estate  lending  ^andards  offered  a 
solution  to  the  problem. 

Numerous  commenters  characterized 
the  Joint  Proposal  as  unnecessary  in  the 
current  real  estate  lending  environment 
and  urged  that  the  agencies  adopt 
flexible  guidelines,  rather  than 
regulations.  Comments  received  from 
lenders  furthe^  highlighted  their 
concern  over  me  additional  regulatory 
burden  occasipned  by  the  proposal. 
Numerous  lenders  asserted  that  the  Joint 
Propose!!  would  impose  significant  new 
monitoring  anjd  management  costs 
without  ensuring  corresponding 
increases  in  the  safety  or  soundness  of 
their  lending  operations. 

Commenters  also  stated  that  the 
proposed  LTV  standards  could  impede 
future  economic  growth,  particularly  if 
proposed  benounark  LTV  limits  (as 
included  in  Alternative  1)  were  treated 
88  maximum  allowable  LTV  ratios  by 
lenders  and  examiners.  In  particular, 
commenters  eftcpressed  concern  that  the 
65  percent  LTV  benchmark  for 
construction  Ibiding  could  be  perceived 


by  lenders  as  an  implied  maximum.  A 
few  commenters,  on  the  other  hand, 
encoxiraged  the  agencies  to  take  a  strong 
stand,  even  endorsing  additional 
regulatory  requirements,  in  order  to 
prevent  a  recurrence  of  abusive  real 
estate  practices  and  resulting  losses  in 
the  future. 

Many  commenters,  especially  those 
bom  the  home  building  industry, 
requested  that  loans  secured  by 
residential  property  be  excluded  from 
the  Joint  Proposal.  Commenters  also 
expressed  a  desire  that  the  Joint 
Proposal  be  narrowed  to  focus  on  what 
are  considered  "true"  real  estate  loans 
and  particularly  those  types  on  which 
lenders  have  suffered  substantial  losses. 
The  need  to  exclude  ordinary  business 
loans  and  lines  of  credit  in  which  real 
estate  is  taken  as  part  of  the  collateral 
was  highlighted  by  lenders. 

Concerning  the  implementation  of  a 
loan-to-value  framework,  many 
commenters  expressed  the  view  that  the 
Joint  Proposal  placed  too  much  reliance 
on  LTV  ratios  as  an  indicator  of  credit 
quality,  The  commenters  generally 
acknowledged  that  LTV  ratios  are 
typically  employed  by  lenders  to 
determine  the  extent  to  which  they  are 
willing  to  lend  on  particular  real  estate 
parcels  or  projects.  Commenters  also 
acknowledged  that  LTV  ratios  are 
generally  well-imderstood  in  the  market 
and  readily  calculated,  although  some 
concern  was  expressed  over  the  quality 
of  appraised  values.  A  majority  of 
commenters  stressed  that  the  LTV  ratio 
is  only  one  of  several  credit  factors  used 
when  determining  the  overall  credit 
worthiness  of  a  real  estate  project  and  is 
often  not  the  most  important.  A  number 
of  commenters  recommended  the  use  of 
debt  service  coverage  ratios  when 
analyzing  credits  to  emphasize  reliance 
on  the  primary  source  of  repayment 
rather  than  collateral  value  when 
analyzing  credits.  Other  commenters 
thought  it  inappropriate  to  adopt 
standards  using  a  debt  service  coverage 
ratio  because  this  ratio  is  not  typically 
used  in  all  types  of  real  estate  lending 
and  acceptable  debt  coverage  ratios  vary 
significantly  from  one  real  estate  project 
to  another. 

Concerning  the  application  to  LTV 
limits  to  individual  real  estate  lending 
categories,  nearly  all  commenters  from 
the  home  building  industry  and  many 
other  commenters  requested  that 
residential  construction  be  separated 
bom  commercial  construction  and 
assigned  a  higher  maximum  LTV  ratio. 
A  niunber  of  commenters  also  requested 
higher  LTV  limits  for  specific  types  of 
real  estate  lending.  Some  commenters 
also  sought  clarification  on  applying 
LTV  limits  to  combination  loans. 


pooling  arrangements,  and  cross- 
collateralized  loans. 

Commenters  were  divided  on  their 
preference  between  Alternatives  1  and  2 
for  implementing  an  LTV  framework. 
Generally,  they  preferred  the  higher 
LTV  limits  and  flexibility  associated 
with  Alternative  1  but  many  disliked 
the  concept  of  a  range  of  maximum  LTV 
ratios.  A  substantial  number  of 
commenters  preferred  the  simplicity 
and  implied  lower  burden  of 
recordkeeping  associated  with 
Alternative  2. 

Commenters  strongly  favored  the 
concept  of  allowing  lenders  to  make  a 
hmited  amount  of  prudently 
imderwritten  loans  that  exceed  LTV 
limits.  However,  a  number  of 
commenters  felt  that  the  proposed 
"basket"  for  such  loans  (15  percent  of 
total  capital)  was  too  small,  with  some 
suggesting  that  only  that  portion  of  a 
loan  exceeding  the  supervisory  LTV 
limits  should  be  included  in  the  basket. 
A  few  commenters  suggested  that  the 
size  of  the  basket  should  be  based  upon 
something  other  than  total  capital. 

Commenters  also  strongly  agreed  with 
excluding  certain  transactions  from  the 
LTV  framework,  as  provided  in  the  Joint 
Proposal.  Moreover,  commenters  asked 
that  the  rule  clearly  exclude  loans  with 
a  partial  government  guarantee  (or 
insurance)  bom  LTV  limits  and  allow 
some  new  funds  for  renewals, 
refinancings,  and  restructurings  of 
loans,  particularly  when  needed  to 
preserve  collateral  value. 

Finally,  the  comment  letters  raised 
numerous  questions  about  the 
application  of  the  proposed  rules  in 
particular  circumstances  and  made 
many  suggestions  for  amendments. 

D.  The  Final  Rule 

As  explained  above,  a  significant 
number  of  commentere  expressed 
concern  that  rigid  application  of  a 
regulation  implementing  LTV  ratios 
would  constrict  credit,  impose 
additional  lending  costs,  reduce  lending 
flexibility,  impede  economic  growth, 
and  cause  other  undesirable 
consequences.  Many  commenters  urged 
the  adoption  of  guidelines  establishing 
general  real  estate  lending  standards  in 
lieu  of  regulatory  standards  focused 
substantially  on  LTV  limits  as  a  means 
of  implementing  section  304  of  FDIOA 
without  producing  such  adverse 
consequences. 

After  reviewing  the  numerous 
comments  received  in  response  to  the 
Joint  Proposal,  and  considering  the  risk 
posed  to  the  federal  deposit  insurance 
funds,  the  need  for  safe  and  sound 
operation  of  insured  depository 
institutions,  end  the  availability  of 
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credit,  the  agencies  have  decided 
against  adopting  specific  LTV  ratios  or 
ranges  in  the  final  regulatioo.  Instead. 
the  agencies  have  adopted  a  final  rule 
that  prescribes  a  numbw  of  standards 
with  rmard  to  teal  estate  lending. 

The  mud  rule  requires  institutions  to 
establish  and  maintain  written  internal 
real  estate  lending  policies.  Each 
institution's  lending  poUdes  must  be 
cxinsistent  with  safe  and  sound  banidng 
practices  and  appropriate  to  the  sire  of 
the  institution  and  me  nature  and  scope 
of  its  operations.  The  policies  must 
establish  loan  portfolio  diversification 
standards;  establish  prudent 
underwriting  standards,  including  LTV 
limits,  that  are  clear  and  measurable: 
establish  loan  administration 
procedures  for  tlie  institution's  real 
estate  portfolio;  and  establi^ 
documentation,  approval,  and  reporting 
requirements  to  monitor  compliance 
with  the  institution's  real  estate  lending 
poUcies. 

The  institution's  written  real  estate 
lending  policies  must  be  reviewed  and 
approved  by  the  institution's  boerd  of 
directors  at  least  annually.  Further,  each 
institution  is  expected  to  monitor 
conditions  in  its  real  estate  market  to 
ensure  that  its  lending  policies  continue 
to  be  appropriate  for  current  market 
conditiiHis.  Finally,  the  rule  provides 
that  the  lending  policies  established  by 
the  institution  should  reflect 
consideration  of  the  Interagency 
Guidelines  for  Reel  Estate  Lending 
Policies  adopted  bv  the  agencies  in 
conjunction  with  the  final  rule. 

E.  The  Interagency  Guidelines  for  Real 
Estate  Lending  PoUciae 

In  order  to  supplement  and  clarify  the 
standards  stated  in  the  final  rule,  the 
agencies  have  adopted  Interagency 
Guidelines  for  Real  Estate  Lending 
Policies  (Guidelines).  The  Guidelines 
describe  the  criteria  and  specific  factors 
that  the  agencies  expect  insured 
institutions  to  consider  in  establishing 
their  real  estate  lending  policies. 

1.  Summary  of  the  Guidelines 

In  general,  the  Guidelines  identify  the 
loan  portfolio  management  and 
underwriting  considerations  that  the 
agendas  believe  should  be  addressed  in 
a  sound  real  estate  lending  policy.  The 
Guidelines  also  address  the  need  to 
establish  loan  administration 
procedures  for  reel  estate  loans,  and  the 
need  for  an  appropriate  review  and 
approval  process  ror  loan  proposals  that 
would  be  excq)tions  to  the  institution's 
general  lending  polides.  In  addition  to 
identifying  the  types  of  underwriting 
standards  and  requirements  that  should 
be  induded  in  a  sound  real  estate 


lending  policy,  the  Guidelines  provide 
spedfic  guidance  on  loan-to-value 
limits  for  various  categories  of  real 
estate  loans. 

2.  Issues  Raised  by  Commenten  and 
Addressed  by  Guidelines 

Many  commenters  expressed  the  view 
that  the  approach  taken  in  the  Joint 
Proposal  placed  too  much  emphasis  on 
LTV  ratios.  Numerous  commoits  urged 
the  agencies  to  indude  a  measure  of 
flexibility  to  permit  institutions  to  lend 
beyond  stated  LTV  limits  when  other 
underwriting  fadors  indicated  tiiat  an 
extension  of  credit  could  be  made  on  a 
safe  and  sound  basis.  The  agendes  have 
developed  the  final  rule,  together  with 
the  Guidelines,  in  response  to  these 
comments.  The  agendes  recognize  that 
creditworthy  loans  may  be  underwritten 
at  LTV  levels  that  exceed  those  stated  in 
the  Joint  Proposal.  The  agendes  also 
recognize  that  simply  satisfying  an  LTV 
ratio  requirement  does  not  necessarily 
ensure  a  prudent  and  collectable  loan. 
The  agendes  have  conduded  that  a  rule 
that  emphasizes  only  one  element  of  the 
underwriting  process  may  not  ensure 
sound  real  estate  lending  or  contribute 
to  the  safety  and  soundness  of  the 
finandal  svstem.  The  approach  adopted 
in  the  final  rule  and  the  Guidelines  is 
intended  to  provide  insured  depository 
institutions  and  borrowers  additional 
flexibility  while  promoting  prudent  real 
estate  lending. 

Many  commenters  objeded  to  the 
complexity  and  recordkeeping  burden 
assodated  with  Alternative  1  as 
roposed  by  the  agencies;  others 

lieved  that  the  ratios  stated  in 
Alternative  2  were  too  low  and  would 
constrid  the  availabilitv  of  credit.  In 
response,  the  agendes  have 
incorporated  a  substantially  revised 
LTV  framework  into  the  Guidelines.  The 
LTV  framework  has  been  adopted  in 
guideline  form,  rather  than  in  a 
regulation,  in  order  to  add  flexibility. 
Under  the  Guidelines,  institutions  may 
lend  in  excess  of  the  supervisory  LTV 
limits  where  credit  is  justifiable  under 
the  spedfic  circumstances. 
Nevertheless,  the  agendes  believe  that 
LTV  Umits  are  an  important  element  of 

!>rudent  imderwriting  criteria  and  that 
enders  should  carefully  set  and  follow 
such  limits. 

In  spedfying  LTV  ratios  in  the 
Guidelines,  the  agendes  have  made  a 
number  of  other  modifications  to  take 
account  of  suggestions  or  objections 
stated  by  commenters.  Many 
commenters,  espedally  those  from  the 
home  building  industry,  requested  that 
loans  secured  by  residential  property  be 
ucduded  from  the  Joint  Proposal,  or  that 
a  higher  LTV  limit  be  applied  to  loans 


secured  by  residential  property  as 
compared  to  loens  secured  by 
commerdal  property.  In  response  to 
these  comments,  and  based  on  the  lower 
risk  generally  assodated  with  1-  to  4- 
family  residential  lending,  the  LTV 
standards  incorporated  into  the 
Guidelines  differentiate  between 
construction  loans  for  1-  to  4-family 
residential  property  and  other  property. 
In  addition,  the  Guidelines  do  not 
spedfy  an  LTV  limit  for  permanent 
mortgages  on  owner-occupied  1-  to  4- 
family  residential  property  and  for 
home  equity  loans,  as  a  general  matter. 
The  Guidelines  do  spedfy,  however, 
that  a  permanent  residential  mortgage  or 
home  equity  loan  originated  with  a 
loan-to-value  that  equals  or  exceeds  90 
percent  should  have  appropriate  credit 
enhancement  in  the  form  of  mortgage 
insurance  or  readily  marketable 
collateral' 

Many  commenters  raised  objedions  to 
the  scope  of  the  Joint  Proposal. 
Generally,  as  indicated  above,  a  number 
of  commenters  urged  that  the  rule  foctu 
only  on  "true"  real  estate  loans,  and 
exclude  business  loans  and  Unes  of 
credit  in  which  real  estate  is  taken  as 
part  of  the  collateral.  The  agendes  agree 
that  an  institution  may  appropriately 
craft  its  lending  polides  to  address 
extensions  of  oredit  secured  by  an 
interest  in  real  estate  but  not  prindpally 
underwritten  in  reliance  upon  the  real 
estate  collateral  The  Guidelines  permit 
such  an  approach. 

Although  most  commenters  generally 
fevered  the  concept  of  allowing  lenders 
to  make  a  limited  amount  of  prudently 
underwritten  loans  in  excess  of  the  LTV 
limits,  many  commenters  expressed 
concern  that  the  size  of  the  basket 
proposed  by  the  agendes  for  such  loans 
was  not  meaningful,  and  that  the  task  of 
managing  the  contents  of  the  basket 
would  be  btirdensome.  In  addition  to 
redesignating  such  loans  as  "loaiis  in 


*ThU  raqtUramait  U  ■  diang*  trom  th*  cuirant 
OTS  ragulatioa  on  ptfrat*  mottgig*  insuranca  (PMI) 
raquifaoMBls.  Ttta  currant  OTS  ml*  laquifat  • 
hooM  loan  with  an  LTV  ratio  in  axcau  of  ao  paroaol 
to  hava  PM  conetag*  for  tha  amount  of  the  loan  in 
exoeu  of  the  SO  parcani  LTV  ratia  Th«  OTS  U 
revising  its  cuiraBl  ngulatorjr  raquiraoiant  to 
comport  with  Iba  Onidatinaa.  OTS  i«  not,  bowarar. 
revising  iu  cuiranl  risk-ba*ad  capital  homa  loans, 
to  ba  aligibW  for  tha  fivonbia  SO  parcant  Hsk- 
waight  catagory.  to  ba  no  graatar  ttian  an  ao  parcaot 
LTV  ntfo  (or  tunra  PMI  covaraga  for  Iha  amount  of 
tha  loan  in  exeats  of  SO  parcant).  Thus,  thnfl 
insUlutions  %vill  bava  tba  option,  for  higl>-LTV-ralio 
boota  loans,  of  aitbar  obtaining  PMI  covaraga  for  A» 
amount  of  booia  loan*  in  ancess  of  80  parcant  and 
holding  4  parcant  capital,  or  ot  obtaining  laat  (or 
no)  PMI  coverage  and  holding  8  parcait  capital 
OTS  beliavaa  that  this  diOerantial  capital  traadnaDl 
is  approprlata.  gtvan  Iha  diffaranca  In  risk  of  loss 
of  sudi  loans.  OTS  plans  to  work  with  tha  otfaar 
^andaa  on  tba  adoption  of  a  uniform  capital 
traatmanl  of  home  loans. 


62894 


F«daM 


Regiatar  /  Vol.  57,  No.  252  /  Thursday.  December  31.  1992  /  Rules  and  RegulatioM 


excess  of  the  supervisory  LTV  limits", 
loans  as  "loansin  excess  of  the 
supervisory  LTV  limits",  the  Guidelines  , 
address  this  concern  in  two  ways.  First, 
the  size  of  the  basket  has  been  increased 
to  100  percent  of  an  institution's  total 
capital '.  with  4  30  percent  sub-limit  for 
extensions  of  ctedit  secured  by  property 
other  than  1-  tcJ  4-family  residential 
property.  Second,  the  nature  of  the 
basket  has  been  altered.  As  specified  in 
the  Guidelines,  the  aggregate  level  of 
these  loans  will  serve  as  an  indicator  of 
an  institution's! compliance  with  its 
internal  polici^.  A  high  level  of  such 
loans  may  indicate  the  need  for  an 
institution  to  re-«valuate  the 
effectiveness  ot  its  internal  lending 
policies  or  signal  problems  with  its 
underwriting  practices. 

F.  Other  Coiuiderations 

1.  Subsidiariedof  Thrifts  and  State- 
Chartered  Banks 

In  the  Joint  Rroposal.  the  FDIC  and 
the  Board  indicted  that  they  were 
considering  th*  application  of  the 
proposed  standards  to  lending 
subsidiaries  of  state  banks.  The  OCC 
generally  applies  provisions  of  Federal 
banking  laws  and  parent  national  bank 
to  its  operating  subsidiaries  and  its  bank 
service  corportlions.  12  CFR  5.34(d)(2) 
and  5.35(e)(3)fl)  (1992).  As  of  December 
19,  1992,  Section  24(d)  of  the  Federal 
Deposit  Insuratice  Act  (12  U.S.C 
1831a(d))  generally  prohibits 
subsidiaries  of  insured  state  banks  from 
engaging  as  principal  in  any  type  of 
activity  that  ianot  permissible  for 
subsidiaries  ol  national  banks,  unless 
the  FDIC  has  itiade  certain 
determinations,  including  a 
determination  that  the  activity  does  not 
pose  a  significant  risk  to  the  appropriate 
deposit  insurance  fund. 

Some  comm  enters  sought  clarification 
on  whether  in  sured  state  bank 
subsidiaries  Mould  be  subject  to 
limitations  on  real  estate  lending  as  set 
forth  in  the  Joint  Proposal.  Although  the 
final  rule  doe$  not  expressly  state  that 
it  applies  to  subsidiaries  of  insured  state 
banks,  it  may  apply  to  such  subsidiaries 
by  operation  of  section  24(d)  of  the 
Federal  Deposit  Insurance  Act.*  The 


"  Foi  Jtale  memtwr  banks,  ihe  (enn  "total  capital" 
mean*  "total  risk  biased  capital"  ai  d«rined  in 
appendix  A  to  12  CFR  part  208.  For  Insured  sUte 
non-member  banks,  "total  capital"  refers  to  that 
term  as  described  in  Table  I  of  appendix  A  to  12 
CFR  part  325.  For  national  banks,  the  term  "total 
capital"  is  define^  at  12  CFR  3.2(e).  For  savings 
associatioas.  the  iena  "total  capital"  is  defined  si 
12  CFR  567.5(c). 

<  If  the  requireitent*  of  the  rule  apply  by  virtue 
of  the  operation  of  section  24(d).  an  tnaured  state 
bank  would  be  required  to  obtain  the  FDIC*  prior 
cofueni  for  any  ol  itt  tubakilartaa  to  maka  nii 


FDIC  intends  to  consider  in  the  context 
of  an  upcoming  rulemaking  concerning 
section  24(d)  the  issue  of  whether 
insured  state  bank  subsidiaries  engaging 
in  real  estate  lending  are  subject  to  the 
requirements  of  the  final  real  estate 
lending  rule.  The  Board  intends  to 
apply  the  final  rule  to  subsidiaries  of 
state  member  banks  engaged  in  real 
estate  lending  activities. 

For  thrift  institutions,  the  OTS  stated 
in  the  Joint  Proposal  that  it  was  the 
OTS's  intent  to  subject  all  subsidiaries 
and  service  corporations  1o  the 
proposed  rule.  Little  public  comment 
was  received  on  this  issue.  The  OTS  has 
revised  the  final  rule  to  cover  only 
subsidiaries  of  thrifts  that  are  not 
subject  to  the  "deduction  from 
regulatory  capital"  requirement  under 
12  CFR  part  567  and  over  which  the 
thrift  exercises  control.  Subsidiaries 
subject  to  the  "deduction  from 
regulatory  capital"  requirement  are,  in 
general,  those  that  engage  in  activities 
are  not  permissible  for  national  banks. 
As  a  thrift  institution's  investments  in 
and  loans  to  such  subsidiaries  are 
deducted  from  the  thrift's  capital  for 
capital  adequacy  purposes,  the  OTS 
believes  that  the  institution  and  the 
deposit  insurance  fund  are  insulated 
from  the  risk  of  investments  in  such 
subsidiaries.  As  such,  the  final  rule 
prescribing  real  estate  lending  standards 
does  not  apply  to  them. 

Other  thrift  subsidiaries — those  that 
are  not  subject  to  the  "deduction  from 
regulatory  capital"  requirement — are 
subject  to  the  final  rule  only  if  the  thrift 
exercises  control  over  the  subsidiary. 
This  includes  operating  subsidiaries 
that  are  defined  as  entities  that  are  more 
than  50  percent  owned  by  a  thrift 
institution  and  which  engage  only  in 
activities  permissible  for  a  Federal 
savings  association.  The  OTS  has 
determined  that  it  is  inappropriate  to 
subject  entities  that  thrifts  do  not 
control  to  the  regulation. 

2.  Bank  Holding  Companies  and  Their 
Nonbank  Subsidiaries 

The  Board  sought  comment  on 
whether,  to  what  extent,  and  the  manner 
in  which  the  proposed  real  estate 
lending  standards  should  be  imposed  on 
bank  holding  companies  and  their 
nonbank  subsidiaries.  In  seeking  such 
comment,  the  Board  indicated  that  it 
was  not  clear  by  virtue  of  the  text  of 
section  304  of  FDIOA  whether  such 
standards  should  be  applicable  to  bank 
holding  companies  and  their  nonbank 
subsidiaries. 
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etUle  loans  other  than  in  cofflpliance  with  the  final 
rule. 


Several  commenters  addressed  this 
question.  Some  commenters 
recommended  that  the  proposed  real 
estate  standards  be  applied  to  bank 
holding  companies  and  their  nonbank 
subsidiaries  because,  in  the 
commenters'  view,  all  lenders  should  be 
held  to  the  same  prudent  lending 
standards.  Also,  several  commenters 
expressed  concern  that  banking 
organizations  may  choose  to  imderwrite 
loans  with  LTV  ratios  in  excess  of 
supervisory  limits  in  their  nonbank 
subsidiaries  or  move  such  loans  frflm 
insured  depository  institutions  to 
nonbank  affiliates  to  avoid  imposition  of 
the  rule. 

In  contrast,  a  larger  number  of 
commenters  argued  that  the  proposed 
real  estate  lending  standards  should  not 
be  imposed  on  bank  holding  companies 
and  their  nonbank  subsidiaries  because, 
in  their  opinion,  the  federal  deposit 
insurance  funds  will  not  be  at  risk  with 
respect  to  real  estate  loans  made  by  such 
entities,  and  finance  or  mortgage 
company  subsidiaries  of  bank  holding 
companies  may  be  placed  at  a 
competitive  disadvantage  with  respect 
to  other  nonbank  real  estate  lenders. 
Some  commenters  also  noted  that  real 
estate  loans  made  by  bank  holding 
companies  and  nonbank  subsidiaries  for 
sale  to  secondary  market  investors 
already  are  subject  to  significant 
underwriting  requirements  established 
by  these  investors. 

For  the  reasons  expressed  by  the 
commenters  on  this  issue,  the  Board  has 
determined,  for  the  present  time,  not  to 
adopt  the  real  estate  lending  standards 
for  bank  holding  companies  and  their 
nonbank  subsidiaries.  The  Board  notes 
that  the  real  estate  lending  activities  of 
bank  holding  companies  and  their 
nonbank  subsidiaries  are  not  funded  by 
insured  deposits,  and  are  subject  to 
limitations  imposed  on  transactions 
between  an  insured  depository 
institution  and  its  affiliates  by  sections 
23A  and  23B  of  the  Federal  Reserve  Act. 
Accordingly,  the  final  rule  has  been 
revised  to  remove  the  proposed 
revisions  to  the  Board's  Regulation  Y. 
However,  the  Board  will  expect  bank 
holding  companies  and  their  nonbank 
subsidiaries  to  conduct  any  real  estate 
lending  activities  in  a  prudent  manner 
consistent  with  safe  and  sound  lending 
standards. 

3.  U.S.  Bmnches  and  Agencies  of 
Foreign  Banks 

A  few  commenters  raised  a  question 
as  to  how  U.S.  branches  and  agencies  of 
foreign  banks  will  be  treated  for 
purposes  of  applying  the  required 
standards.  The  agencies  intend  to  apply 
the  final  rule  to  insured  branches  of 
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foreign  banks,  since  these  institutions 
are  considered  insured  depository 
institutions  for  other  regulatory 
purposes  and  would  typically  be  subject 
to  such  rules.  At  this  time,  the  agencies 
do  not  intend  to  apply  the  rule  directly 
to  uninsured  branches  or  agencies  of 
foreign  banks.  However,  the  agencies 
may  consider  the  final  rule  as  general 
supervisory  guidance  when  reviewing 
credit  portfolios  and  practices  at  such 
branches  and  agencies. 

The  FDIC  has  revised  its  final  rule  to 
clarify  that  the  rule  applies  to  state- 
'  licensed  insured  branches  of  foreign 
banks. 

4  Phase-in  Provision 

Section  304(a)(4)  of  FDIQA  provides, 
among  other  things,  that  the  regulations 
adopted  pursuant  to  section  304  "shall 
become  effective  not  later  than  15 
months  after  the  date  of  enactment  of 
IFDIQAl."  FDICIA  was  enacted  on 
December  19, 1991.  In  the  Joint 
Proposal,  the  agencies  sought  comment 
on  whether  it  would  be  appropriate,  in 
order  to  accommodate  credit  needs,  to 
phase-in  the  real  estate  lending 
standards  af^er  the  final  rule  becomes 
effective. 

Comments  were  received  on  both 
sides  of  this  question.  Many 
commenters  felt  that  some  additional 
time  would  be  needed  for  lenders  to 
adopt  LTV  limits,  revise  lending 
guidelines  and  policies,  re-train  loan 
officers,  prepare  compliance  and 
auditing  programs  and  procedures,  re- 
evaluate Community  Reinvestment  Act 
and  other  special  lending  programs,  and 
change  bank  lending  literature.  A 
number  of  these  commenters  also  noted 
that  a  phase-in  period  would  ensure  that 
extensions  of  credit  currently  being 
processed,  but  not  yet  funded,  under 
existing  underwriting  requirements  will 
remain  unaffected  by  the  final  rule.  A 
few  commenters  also  recommended  that 
the  final  rule  could  be  phased-in  by 
category  of  loan,  starting  with  those 
categories  representing  the  greatest  risk 
to  lenders  and  the  federal  deposit 
insurance  funds. 

In  contrast,  other  commenters 
asserted  that  a  phase-in  period  is  not 
required  by  FDICIA.  Many  of  these 
commenters  also  opined  that  a  phase-in 
period  would  not  be  beneficial  for 
lenders  because  most  properly  managed 
insured  depository  institutions  extend 
credit  in  a  prudent  and  responsible 
manner  consistent  with  the  projjosed 
regulations.  These  commenters 
maintained  that,  if  the  proposed  real 
estate  lending  standards  are  truly 
required  to  protect  the  safety  and 
soundness  of  banking,  they  should  be 
implemented  immediately. 


The  agencies  note  that,  by  adopting  a 
final  rule  at  this  time,  insured 
institutions  will  have  approximately 
three  months  to  prepare  to  implement 
the  requirements  of  the  rule  prior  to  the 
March  19, 1993.  statutory  effective  date. 
In  view  of  this  delayed  effective  date, 
the  revisions  made  to  the  Joint  Proposal, 
and  the  incorporation  of  LTV  ratios  in 
the  Guidelines  rather  than  in  a 
regulation,  the  agencies  believe  that  it  is 
not  necessary  to  provide  for  a  phase-in 
period. 

5.  OTS  Feguhtions 

In  the  Joint  Proposal,  the  OTS 
specifically  sought  comments  on  the 
interaction  between  this  rulemaking  and 
the  OTS'  current  regulations.  Few 
commenters  addressed  this  issue.  The 
OTS  has  determined  in  the  interest  of 
regulatory  consistency,  as  well  as 
interagency  consistency,  to  revise  its 
current  lending  regulations  to  ensure 
that  they  conform  to  the  real  estate 
lending  requirements  consistent  with 
this  rulemaking.  The  OTS  therefore  has 
deleted  duplicative  or  conflicting 
requirements,  including  specific 
maturity  limits  and  repayment 
requirements,  and,  where  appropriate, 
substituted  explicit  cross-references  to 
this  rulemaking. 

6.  Well-Capitalized  Institutions 

The  agency  requested  comment  on 
whether  they  should  distinguish  among 
lending  institutions  in  implementing 
section  304  of  FDiaA  on  the  basis  of 
the  institution's  financial  and 
managerial  strength.  Several  comment 
letters  were  received  from  banks  and 
thrifts  that  supported  special 
consideration  for  well-capitalized,  well- 
managed  institutions,  such  as  affording 
them  higher  LTV  limits  or  increasing 
the  size  of  their  basket  of  loans  in  excess 
of  the  supervisory  LTV  limits.  In 
addition,  some  commenters  suggested 
that  well-capitalized  institutions  be 
exempted  from  the  final  rule  because,  in 
the  commenters'  opinion,  these 
institutions  pose  minimal  risk  to  the 
federal  deposit  insurance  funds. 

Other  commenters  objected  to 
exempting  well-capitalized  institutions 
from  the  rule.  These  commenters  cited 
examples  of  insured  depository 
institutions  that  had  been  well- 
capitalized  but  later  incurred  substantial 
losses  as  a  result  of  real  estate  lending. 

Although  the  agencies  recognize  that 
well-capitalized,  well-managed 
institutions  pose  less  risk  to  the  federal 
deposit  insurance  funds  than  other 
institutions,  the  agencies  have  decided 
to  apply  the  regulation  to  ail 
institutions.  The  agencies  are  concerned 
that  the  financial  condition  of  any 


institution,  including  a  well-capitalized 
institution,  could  deteriorate  very 
quickly  if  prudent  real  estate  lending 
policies  are  not  followed.  While  the  rule 
adopted  by  the  agencies  does  not 
include  special  provisions  for  strong 
institutions,  the  Guidelines  identify 
internal  characteristics,  such  as 
financial  condition,  as  factors  to  be 
considered  with  regard  to  the  real  estate 
lending  policies  adopted  by  the 
institutions. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  agencies  hereby  certify  that 
the  final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

The  agencies  have  concluded  that  the 
final  rule  will  not  have  a  disparate 
impact  on  smaller  depository 
institutions  in  part  because  such  lenders 
are  likely  to  make  fewer  loans,  or  a 
narrower  range  of  loans,  than  larger 
institutions.  Thus,  it  is  expected  that  the 
final  rule's  impact,  of  the  nature 
contemplated  by  the  Regulatory 
Flexibility  Act.  on  smaller  institutions 
should  be  proportionate  to  its  impact  on 
larger  institutions. 

Moreover,  while  the  final  rule  applies 
uniformly  to  insured  depository 
institutions  regardless  of  size,  lenders 
are  required  to  adopt  policies  that  are 
appropriate  to  the  size  of  the  institution 
and  the  nature  and  scope  of  its 
operations.  Similarly,  the  Guidelines 
identify  as  factors  to  be  considered  by 
an  institution  in  formulating  its  loan 
policies  such  internal  characteristics  as 
the  size  of  the  institution  and  of  its 
lending  staff. 

The  agencies  received  and  considered 
comments  regarding  the  likely  impact  of 
the  Joint  Proposal  on  small  depository 
institutions.  As  previously  described, 
the  agencies  have  revised  the  proposal 
in  a  number  of  ways  that  address  the 
concerns  raised  by  these  commenters. 
The  agencies  believe  that,  to  the  extent  * 
that  these  commenters  were  concerned 
about  a  disproportionate  impart  on  such 
entities,  the  flexibility  incorporated  into 
the  final  rule  and  the  Guidelines  should 
adequately  address  their  concerns. 

Executive  Order  No.  12291 

The  Director  of  the  OTS  and  the 
Comptroller  of  the  Currency  have 
independently  determined  that  this 
regulation  does  not  constitute  a  "major 
rule"  within  the  meaning  of  Executive 
Order  No.  12291  and  Treasury 
Department  Guidelines.  The  final  rule 
requires  institutions  to  adopt  real  estate 
lending  policies  and  procedures.  Such 
policies  have  customarily  been  an 
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integral  part  of  an  institution's  prudent 
lending  operations.  Because  the  final 
regulation  merelv  codifies  practices  that 
are  already  uAial  and  customary,  the 
OTS  and  OCQ  believe  that  this 
regulation:  (l]  Would  not  have  an 
overall  affect  on  the  econ<Hny  of 
$100,000,000  or  more;  (2)  would  not 
result  in  a  maior  increase  in  the  cost  of 
financial  institution  operations  or 
govemmmt  ^ipe^vision;  and  (3)  would 
not  have  a  si^ificant  adverse  effect  on 
competition,  •mplo3rment,  investment, 
productivity,  or  innovation,  within  the 
meaning  of  tl^e  Executive  Order. 
AccordHigly,  ■  regulatory  impact 
analysis  is  not  required. 

Paperwork  RbductioB  Act 

The  collection  of  information 
requirements!  contained  in  the  Joint 
Proposal  havf  been  reviewed  and 
approved  by  ^  Office  of  Management 
and  Budget  (0MB)  in  accordance  with 
the  requirem4nts  of  the  Paperwork 
Reduction  A^t  (44  U.S.C  3504(h)).  Due 
to  the  changn  reflected  in  the  final  rule, 
a  resubmissi^  vn»  made  to  and 
approved  by  OMB  under  control 
numbers  155b-0Q78  (OTS).  1557-0190 
(OCq.  7100-^2  (BOARD),  and  3064- 
0112  PTMC).  {The  revised  annual 
reporting  buiden  far  the  coUection  of 
informatiaii  vom  insured  depository 
iitstitutions  is  estimated  as  follows: 

Ettinuted  nui«ber  of  recordkaepers: 

State  noiim*ibOT  banks  (PDIC) 7,5S0 

State  flMml^r  banks  (Board) MS 

National  ba4ks  (OCQ .-3  JSO 

Savings  ■w^ciatkins  (OTS) 24X10 

Estimated  avenge  annual  burden  per 
leconlkae^  (baaed  on  an  initial 

3-yMr  period) 40  hours 

Estimated  total  annual  racordkeeplng 
burden: 


PDIC.., 
oowu.. 

ooc.... 
ore.... 


.302,000  hourt 
...39,400  hours 
.150,000  hours 
...80,000  hours 


Comments  concerning  the  accuracy  of 
this  estimate  and  sugge^ons  on 
reducing  the  burden  should  be  sent  to 
Gary  Waxmi  n,  Offloa  of  taformation 
and  Regulatory  Afhlrs,  Attention- 
Paperwork  Reduction  Project  Number. 
3064-0112  (FDIO:  710a-AB42 
(BOARD):  1$57-0190  (OOP:  155(M)078 
.  New  Executive  Office 
pm  3208,  Washington,  DC 
I  the  appropriate  agency,  as 


(OTS),  01 
Building. 
20503; and 
follows: 
FDJC. 


^.  _jt  Executive  Secretary 

(Administrajtion).  room  F-453. 
Paperworii  feduction  Project  Number 
3064-0112.  Federal  Depoait  Insurance 
Corporationi  Washington.  DC  20429. 

Board.  M^.  William  W.  Wiles. 
Secretary.  liperwork  Reduction  Proiect 
Number  71d(>-AB42.  Board  of 


Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitutioa 
Avenue,  NW.,  Washington.  DC  20551. 

(XX7.  Legislative,  Riqgulatory.  and 
International  Activities  Division, 
Paperwork  Reduction  Project  Number 
1557-0190,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW.. 
Washington,  DC  20219. 

OTS.  Supervision  Policy,  Paperwork 
Reducticm  Project  Number  1550-0078. 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552. 

The  recordkeeping  and  collection  of 
information  in  this  interagency 
rulemaking  is  required  in  12  CFR  part 
365  (FDIC):  12  CFR  part  208,  subpart  C 
(FRB);  12  CFR  part  34.  subpart  D  (OOC): 
and  12  CFR  563.100-101  (OTS).  The 
Ukely  recordkeepers  are  insured 
depository  institutions.  The 
recordkeeping  is  required  by  the 
agencies  to  protect  the  deposit 
insurance  hmda  and  to  ensure  safia  and 
sound  operation  of  insured  depository 
institutions. 

Institutions  will  use  the  lending 
policies  to  guide  their  lending 
operations  in  a  manner  that  is  consistent 
with  safe  and  sound  banking  practices 
and  appropriate  to  their  size  and  nature 
and  scope  of  their  operationa.  These 
policies  should  address  certain  lending 
considerations,  including  loan-to-value 
timits.  loan  administration  policies, 
portfolio  diversification  standards,  and 
documentation,  approval,  and  repoitiiig 
reouirements.  The  agencies  will  use  this 
information  in  their  examination  of 
institutions  to  ensure  that  the  real  estate 
loans  made  by  those  institutions  are 
consistent  with  existing  sUtutonr  and 
regulatory  criteria.  %vith  principles  of 
safety  and  soimdness,  and  with  relevant 
policy  guidance. 

Text  of  Final  CommoB  Rule 

The  text  of  the  final  common  rule 
appears  below: 

Appendbc   to   ~4nterigenqr 
QukMtnee  for  Real  Estate  Lending 
Pdiclea 

The  agencies'  regulations  require  that  each 
insured  depoeitoiy  institution  adopt  and 
maintain  a  written  poUcf  that  estabUshes 
appropriate  limits  and  standards  for  all 
extensions  of  credit  tlist  are  secured  by  liens 
on  or  interests  in  real  estate  or  made  for  the 
pxirpose  of  fioancing  the  construction  of  a 
building  or  other  improvements.*  Theee 
guidelines  are  intended  to  assist  institutions 
in  the  formulation  and  matntanance  of  a  real 
estate  lending  policy  that  is  appropriate  to 


JMI 


■The  ageodea  have  adopted  a  unifcmndsaa 
nal  ertato  iMMUaf.  Sea  12  cm  part  sas  (FOQ:  12 
CFR  p«t  20a.  Mbpart  C  (FRBk  12  CFIt  p«t  S4. 
tubpnt  O  [OCCk  and  12  CFR  S63.100-101  (OTS). 


the  size  of  the  institution  and  the  nature  and 
scope  of  its  individual  operations,  as  well  as 
•atisfies  the  requiiements  of  the  regulation. 

Bach  institution's  policies  must  be 
comprehensive,  and  consistent  with  sals  and 
sound  lending  practices,  and  must  ansae 
that  die  Institutiaa  operates  within  limits  and 
according  to  standards  that  are  reviewred  and 
approved  at  least  annually  by  the  board  of 
directors.  Real  estate  lemUng  is  an  hitepal 
part  of  many  institutions'  b<tf  ioess  plans  and, 
when  undertaken  in  a  prudent  maimer,  will 
not  be  subject  to  examiner  criticism. 

Loan  Poitfblie  MaBagaaMal  Caasidaraliaaia 

The  lending  policy  should  contain  a 
general  outline  of  the  scope  and  distributiaa 
of  the  institution's  credit  fitdlities  and  the 
manner  in  which  real  estate  loans  ase  made, 
serviced,  and  collected,  hi  particular,  the 
institution's  p^des  on  real  estate  lending 
should: 

•  Identify  the  geographic  areas  in  which 
the  institution  will  consider  lending. 

•  Establish  a  loan  portfolio  dhrersification 
policy  and  set  Ihnita  tat  real  estate  loans  by 
type  and  geographic  market  (e.g.,  Umita  on 
higher  risk  ioaxts). 

•  Identify  appropriate  terms  and  conditions 
by  type  of  real  estate  loan. 

•  Establish  loan  origination  and  approval 
procedures,  both  generally  and  by  sixe  and 
type  of  loan. 

•  Establish  prudent  underwriting  standarda 
that  are  clear  and  measurable,  including 
loan-to-value  limito.  that  are  consistent  with 
these  supervisory  guidelfaies. 

•  Establish  review  and  nprovai  pnxxdures 
for  exception  kiens.  fakdudiiig  kMDS  with 
loan-to-value  parcentagBS  in  excess  of 
supervisory  limits. 

•  Establish  loan  administration  procedures, 
including  documentation,  disbursement, 
collataral  inspection,  collection,  and  loan 

•  Establish  real  estate  appraisal  and 
evahiatiaa  pragrams. 

•  Require  that  management  monitar  the 
loan  portfolio  and  pravide  timely  and 
adequate  reports  to  the  boerd  of  directors. 

The  institution  should  consider  brth 
internal  and  external  fKtocs  in  the 
fonnulation  of  Ita  loan  policies  and  strategic 
plan.  Factors  that  should  be  considered 
include: 

•  The  size  and  finandal  condition  of  the 
institution. 

•  The  expertise  and  siz«  of  the  lendfaig 

staff. 

•  The  need  to  avoid  undue  concentrations 

ofrisL 

•  Compliance  with  all  reel  estate  related 
laws  and  regulations.  Inchiding  the 
Community  Reinvestment  Act.  anti- 
discrimination laws,  and  for  savings 
assodations,  the  Qualified  Thrift  Lender  test 

•  Market  conditions. 

The  institution  should  mooitor  conditions 
in  the  real  estate  markets  hi  ita  lendfaig  area 
so  that  it  can  reect  quiddy  to  diangBS  in 
market  conditions  mat  aie  relevant  to  ita 
lending  decisions.  Market  supply  and 
demand  factoss  that  dKmkl  be  considered 

include: 

•  Demographic  indicators,  iachtding 
population  and  emplo]nnent  bends. 
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•  Zoning  requirements. 

•  Current  and  proved  vacancy, 
construction,  and  absorption  rates. 

•  Current  and  projected  lease  terms,  rental 
rates,  and  sales  prices,  including 
concessions. 

•  Current  and  projected  operating 
expenses  for  diflisrent  types  of  projects. 

•  Economic  indicators,  including  trends 
and  diversification  of  the  lending  area. 

•  Valuation  trends,  including  discount  and 
direct  capitalization  rates. 

Underwritiag  Standards 

Prudently  underwritten  real  estate  loans 
should  reflect  all  relevant  credit  factors, 
including: 

•  The  capacity  of  the  borrower,  or  income 
from  the  underlying  property,  to  adequately 
service  the  debt. 

•  The  value  of  the  mortgaged  property. 

•  The  overall  creditworthiness  of  the 
borrower. 

•  The  level  of  equity  invested  in  the 
property. 

•  Any  secondary  sources  of  repayment. 

•  Any  additional  collateral  or  credit 
enhancements  (such  as  guarantees,  mortgage 
insurance  or  takeout  commitments). 

The  lending  policies  should  reflect  the 
level  of  risk  that  is  acceptable  to  the  board 
of  directors  and  provide  clear  and 
measurable  underwriting  standards  that 
enable  the  institution's  lending  staff  to 
evaluate  these  credit  factors.  The 
underwriting  standards  should  address: 

•  The  maximum  loan  amount  by  type  of 
property. 

•  Maximum  loan  maturities  by  type  of 
property. 

•  Amortization  schedules. 

•  Pricing  structure  for  different  types  of 
real  estate  loans. 

•  Loan-to-value  limits  by  type  of  property. 
For  development  and  construction 

projects,  and  completed  commercial 
properties,  the  policy  should  also  establish, 
commensurate  with  the  size  and  type  of  the 
project  or  property: 

•  Requirements  for  feasibility  studies  and 
sensitivity  and  risk  analyses  {e.g.,  sensitivity 
of  income  projections  to  changes  in  economic 
variables  such  as  interest  rates,  vacancy  rates, 
or  operating  expenses). 

•  Minimum  requirements  for  Initial 
investment  and  maintenance  of  hard  equity 
by  the  borrower  (e.^.,  cash  or  unencumbered 
investment  in  the  underlying  property). 

•  Minimum  standards  far  net  worth,  cash 
flow,  and  debt  service  coverage  of  the 
borro%irer  or  underlying  property. 

•  Standards  for  the  acceptability  of  and 
limits  on  non-amortizing  loans 

•  Standards  for  the  acceptability  of  and 
limits  on  the  use  of  interest  reserves. 

•  Pre-leasing  and  pre-sale  requirements  for 
income-producing  property. 

•  Pre-sale  and  minimum  unit  release 
requirements  for  non-income-producing 
property  loans. 

•  Limits  on  partial  recourse  or  nonrecourse 
loans  and  requirements  for  guarantor 
support 

•  Requirements  for  takeout  commitments 


•  Minimum  covenants  for  loan 
agreements. 

Loan  AdmlaistratioB 


The  institution  should  also  establish  loan 
administration  procedures  for  its  real  estate 
portfolio  that  address: 

•  Documentation,  including: 

•  Type  and  frequency  of  financial 
statements,  including  requirements  for 
verification  of  information  provided  by 
the  borrower. 

•  Type  and  frequency  of  collateral 
evaluations  (appraisals  and  other 
estimates  of  value). 

•  Loan  closing  and  disbursement. 

•  Payment  processing. 

•  Escrow  administration. 

•  Collateral  administration. 

•  Loan  payofEs. 

•  Collections  and  foreclosure,  including: 

•  Delinquency  follow-up  procedures. 

•  Foreclosure  timing. 

•  Extensions  and  other  forms  of 
forbearance. 

•  Acceptance  of  deeds  in  lieu  of 
foreclosure. 

•  Claims  processing  (e.g.,  seeking  recovery 
on  a  defaulted  loan  covered  by  a  government 
guaranty  or  insurance  program). 

•  Servicing  and  participation  agreements. 

Supervisory  Loan-to-Value  Limits 

Institutions  should  establish  their  own 
internal  loan-to-value  limits  for  real  estate 
loans.  These  internal  limits  should  not 
exceed  the  following  supervisory  limits: 


Loancategofy 


Raw  land — 

Land  developmant  

Consiruciton: 

Conwrwdal.     muWiamNy,* 

other  nonrasidantial 

1- to  4-<amlly  resktonW  

improved  property 

Owner-oocuptad   1-  to  4-lainity 
home  equity 


and 


and 


LoarHo- 
valuellmN 
(peroant) 


65 
75 


80 
85 

65 

O 


'MuMlimily    connrueUon    IndudM    eendomMum*    and 

LOCHJ^flllM'tt 

'A  towHo-valu*  knll  hM  not  bMX  MlabWwd  lor 
pannananl  mort0ta*  or  Iwm*  aquKy  ban*  art  owwr. 
occupad.  1-  10  «-tam»y  rmdtnlW  propaity.  Honwvar.  tor 
any  luch  loan  wWi  •  lofvto  »1u>  ratio  mat  aquaK  or 
axoaaiM  90  paioar*  m  ortgtnaUorv  an  hitiMlan  «<outd 
raqwra  approprMa  cradi  anhanoamar*  In  Via  tomi  o<  aWtar 
mongaga  kiauranoa  or  raadKy  marfcalaUa  coMaraL 

The  supervisory  loan-to-value  limits 
should  be  applied  to  the  underlying  property 
that  collateralizes  the  loan.  For  loans  that 
fund  multiple  phases  of  the  same  real  estate 
project  (e.g..  a  loan  for  both  land 
development  and  construction  of  an  office 
building),  the  appropriate  loan-to-value  limit 
is  the  limit  applicable  to  the  final  phase  of 
the  project  funded  by  the  loan;  however,  loan 
disbursements  should  not  exceed  actual 
development  or  construction  outlays.  In 
situations  where  a  loan  is  folly  cross- 
col  lateralized  by  two  or  more  properties  or  is 
secured  by  a  collateral  pool  of  two  or  more 
properties,  the  appropriate  maximum  loan 
amount  under  supervisory  loan-to-value 
limits  is  the  s\mi  of  the  value  of  each 
property,  less  senior  liens,  multiplied  by  the 
appropriate  loan-to-value  limit  for  each 
property.  To  ensure  that  collateral  margins 


remain  within  the  supervisory  limits,  lenders 
should  redetermine  conformity  whenever 
collateral  substitutions  are  made  to  the 
collateral  pool. 

In  establishing  internal  ioan-to-value 
limits,  each  lender  is  expected  to  carefully 
consider  the  institution-specific  and  market 
factors  listed  under  "Loan  Portfolio 
Management  Considerations,"  as  well  as  any 
other  relevant  factors,  such  as  the  particular 
subcategory  or  type  of  loan.  For  any 
subcategory  of  loans  that  exhibits  greater 
credit  risk  than  the  overall  category,  a  lender 
should  consider  the  establishment  of  an 
internal  loan-to-value  limit  for  that 
subcategory  that  is  lower  than  the  limit  for 
the  overall  category. 

The  loan-to-value  ratio  is  only  one  of 
several  pertinent  credit  factors  to  be 
considered  when  underwriting  a  real  estate 
loan.  Other  credit  factors  to  be  taken  into 
account  are  highlighted  in  the  "Underwriting 
Standards"  section  above.  Because  of  these 
other  factors,  the  establishment  of  these 
supervisory  limits  should  not  be  interpreted 
to  mean  that  loans  at  these  levels  will 
automatically  be  considered  sound. 

Loans  in  Excess  of  the  Supervisory  Lo«n-lo- 
Value  Limits 

The  agencies  recognize  that  appropriate 
loan-to-value  limits  vary  not  only  among 
categories  of  real  estate  loans  but  also  among 
individual  loans.  Therefore,  it  may  be 
appropriate  in  individual  cases  to  originate 
or  purchase  loans  with  loan-to-value  ratios  in 
excess  of  the  supervisory  loan-to-value 
limits,  based  on  the  support  provided  by 
other  credit  factors.  Such  loans  should  be 
identified  in  the  institutions's  records,  and 
their  aggregate  amount  reported  at  least 
quarterly  to  the  institution's  board  of 
directora.  (See  additional  reporting 
requirements  described  under  "Exceptions  to 
the  General  Policy") 

The  aggregate  amount  of  all  loans  in  excess 
of  the  supervisory  loan-to-value  limits  should 
not  exceed  100  percent  of  total  capital' 
Moreover,  within  the  aggregate  limit,  total 
loans  for  all  commercial,  agricultural, 
multifamily  or  other  non-l-to-4  family 
residential  properties  should  not  exceed  30 
percent  of  total  capital.  An  institution  will 
come  under  increased  supervisory  scrutiny 
as  the  total  of  such  loans  approaches  these 
levels. 

In  determining  the  aggregate  amount  of 
such  loans,  institutions  should:  (a)  Include 
all  loans  secured  by  the  same  property  if  any 
one  of  those  loans  exceeds  the  supervisory 
loan-to-value  limits;  and  (b)  include  the 
recourse  obligation  of  any  such  loan  sold 
with  recourse.  Conversely,  a  loan  should  no 
longer  be  reported  to  the  directors  as  part  of 
aggregate  totals  when  reduction  in  principal 
or  senior  liens,  or  additional  contribution  of 
collateral  or  equity  (e.g.,  improvements  to  the 


>  For  tba  stala  mamlMr  bankj.  tba  tenn  "total 
capital"  maani  "total  rUk-baaad  capital"  as  dafinad 
in  appendU  A  to  12  CFR  part  208  For  Infurad  itala 
non-mamber  banki.  "total  capital"  refart  to  that 
term  daacribed  in  tabla  I  of  appendix  A  to  12  CFIt 
part  32S.  For  national  huika.  the  tans  "total 
capital"  U  dafinad  at  12  CFR  3.2|e).  For  aavingi 
■s*ociatk»t,  tfaa  lann  "total  capital"  is  dafinad  at 
12  CFR  S67.S(c). 
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iml  propeity  facuriog  the  loui).  bring  the 
loan-to-vtlue  ratio  into  oomplianoe  with 
sup«rvisory  Ifenit*. 

Exdadad  Tn*MCtioM 

Tb«  agencits  alio  recognize  that  there  are 
a  number  of  landing  tituationa  in  which 
other  factors  tignificantly  outweigh  the  need 
to  apply  the  supervisory  loan-to-value  limits. 

These  includr- 

•  Loans  gu$ranteed  or  insured  by  the  U.S. 

government  i  its  agencies,  provided  that  the 
amount  of  the  guaranty  or  insurance  is  at 
least  equal  to  the  portion  of  the  loan  that 
exceeds  the  siipeiVisory  loan-to-value  limit. 

•  Loans  ba^Jied  by  the  full  faith  and  credit 
of  a  state  government,  provided  that  the 
amount  of  th#  assurance  is  at  least  equal  to 
the  portion  of  the  loan  that  exceeds  the 
supervisory  loan-to-value  limit. 

•  Loans  guaranteed  or  insured  by  a  state, 
municipal  or  local  government,  or  an  agency 
thereof,  provided  that  the  amount  of  the 
guaranty  or  insurance  is  at  least  equal  to  the 
portion  of  tha  loan  that  exceeds  the 
supervisory  loan-lo-value  limit,  and  provided 
that  the  lender  has  determined  that  the 
guarantor  or  Insurer  has  the  financial 
capacity  and  willingness  to  perform  under 
the  terms  of  the  guaranty  or  insxiranco 
agreement.    { 

•  Loans  that  are  to  be  sold  promptly  after 
origination,  within  recourse,  to  a  financially 
responsible  third  party. 

•  Loans  that  are  renewed,  refinanced,  at 
restructured  without  the  advancement  of  new 
funds  or  an  increase  in  the  line  of  credit 
(except  for  reasonable  closing  costs),  or  loans 
that  are  rene**ed,  refinanced,  or  restructured 
in  connection  with  a  workout  situation, 
either  with  <»•  without  the  advancement  of 
new  funds,  where  consistent  with  safe  and 
sound  banking  practices  and  part  of  a  clearly 
defined  and  well-documented  program  to 
achieve  ordarly  liquidation  of  the  debt, 
reduce  risk  Sf  loss,  or  maximize  recovery  on 
the  loan.     J 

•  Loans  tlat  facilitate  the  sale  of  real  estate 
acquired  bylhe  lender  in  the  ordinary  course 
of  collecting  a  debt  previously  contracted  in 
good  faith.  I 

•  Loans  fir  which  a  Hen  on  or  interest  in 
real  propert^  is  taken  as  additional  collateral 
through  an  Ibundance  of  caution  by  the 
lender  (e.g..|the  institution  takes  a  blanket 
lien  on  all  or  substantially  all  of  the  assets 
of  the  boiTower,  and  the  value  of  the  real 
property  is  low  relative  to  the  aggregate  value 
of  all  other  collateral). 

•  Loans,  such  as  working  capital  loans, 
where  the  lender  doet  not  refy  principally  on 
real  estate  ^  security  and  extension  of  credit 
is  not  uAdJo  acquire,  develop,  or  construct 
permanent  bnprovomenti  on  real  property. 

•  Loans  tor  the  purpose  of  financing 
permanent  Improwments  to  real  property, 
but  not  secured  by  the  property.  If  such 
security  interest  is  not  required  l>y  prudent 
underwritiag  practice. 

Excspdonlo  tba  GMMral  Lamling  Poticy 

Some  pn  vision  should  be  made  for  the 
consideration  of  loan  requests  from 
creditwortl  y  borrowers  whose  credit  needs 
do  not  fit  w  itbtai  the  institution's  general 
lending  po  icy.  An  institution  may  provide 
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for  prudently  underwritten  exceptions  to  its 
lending  policies,  including  loan-to-vahie 
limits,  on  a  loan-by-loan  basis.  However,  any 
exceptions  firom  the  supervisory  loan-to- 
value  limits  should  conform  to  the  aggregate 
limits  on  such  loans  discussed  above. 

The  board  of  directors  is  responsible  for 
establishing  standards  for  the  review  and 
approval  of  exception  loans.  Each  institution 
should  establish  an  appropriate  internal 
process  for  the  review  and  approval  of  loans 
that  do  not  conform  to  its  own  internal  policy 
standards.  The  approval  of  any  such  loan 
should  be  supported  by  a  written  )ustiflcation 
that  clearly  sets  forth  all  of  the  relevant  credit 
factors  that  support  the  underwriting 
decision.  The  justification  and  approval 
documents  for  such  loans  should  b« 
maintained  as  a  part  of  the  permanent  loan 
file.  Each  institution  should  monita 
compliance  with  its  real  estate  lending  policy 
and  individually  report  exception  loans  of  a 
significant  size  to  its  board  of  directors. 

Supervisory  Review  of  Real  Estate  Lending 
Policies  and  Practkss 

The  real  estate  lending  policies  of 
institutions  will  be  evaluated  by  examiners 
during  the  course  of  their  examinations  to 
determine  if  the  policies  are  consistent  with 
safe  and  soimd  lending  practices,  these 
guidelines,  and  the  requirements  of  the 
regulation.  In  evaluating  the  adequacy  of  the 
institution's  real  estate  lending  policies  and 
practices,  examiners  will  take  into 
consideration  the  following  factors: 

•  The  nature  and  scope  of  the  institution's 
real  estate  lending  activities. 

•  The  size  and  financial  condition  of  the 
institution. 

•  The  quality  of  the  institution's 
management  and  internal  controls. 

•  The  expertise  and  size  of  the  lending  and 
loan  administration  staff. 

•  Market  conditions. 

Lending  policy  exception  reports  will  also 
be  reviewed  by  examiners  during  the  course 
of  their  examinations  to  determine  whether 
the  institutions'  exceptions  are  adequately 
documented  and  appropriate  in  light  of  all  of 
the  relevant  credit  considerations.  An 
excessive  volume  of  exceptions  to  an 
institution's  real  estate  lending  policy  may 
signal  a  weakening  of  Its  underwriting 
practices,  or  may  suggest  a  need  to  revise  the 
loan  poircy. 

Definitions 
For  the  purposes  of  these  Guidelines: 
Construction  loan  means  an  extension  of 
credit  for  the  purpose  of  erecting  or 
rehabilitating  buildings  or  other  structures, 
including  any  Infrastructure  necessary  for 
development. 
Extension  of  credit  or  loan  means: 

(1)  The  total  amount  of  any  loan,  line  of 
credit,  or  other  legally  binding  lending 
commitment  with  respect  to  real  property; 
and 

(2)  The  total  amount,  based  on  the  amount 
of  consideration  paid,  of  any  loan,  line  of 
credit,  (v  other  legally  binding  lending 
conunitment  acquired  by  a  lender  by 
purchase,  assignment,  or  otherwise. 

-   Improved  property  loan  means  an 
extension  of  credit  secured  by  one  of  the 
following  types  of  real  property: 


(1)  Farmland,  ranchland  or  timberiand 
conunltted  to  ongoing  management  and 
agricultural  production: 

(2)  1-  to  4-li»mily  residential  property  that 
is  not  owner-occupied: 

(3)  Residential  property  containing  five  or 
more  Individual  dwelling  units; 

(4)  Completed  commercial  property;  or 

(5)  Other  income-producing  property  that 
has  been  completed  and  ia  available  far 
occupancy  and  use.  except  income- 
producing  owner-occupied  1-  to  4-£nnily 
residential  property. 

Land  development  loan  means  an 
extension  of  credit  for  the  purpoae  of 
Improving  unimproved  real  property  prior  to 
the  erection  of  structures.  The  improvement 
of  unimproved  real  property  may  Include  the 
laying  or  placement  of  sewers,  water  pipes, 
utility  cables,  streets,  and  other  infrastructure 
necessary  for  future  development 

Loon  origination  means  the  time  of 
inception  of  the  obligation  to  extend  credit 
(I.e.,  when  the  last  event  or  prerequisite, 
controllable  by  the  lender,  occurs  causing  the 
lender  to  become  legally  bound  to  fund  an 
extension  of  credit). 

Loan-to-value  or  loan-to-value  ratio  means 
the  percentage  or  ratio  that  is  derived  at  the 
time  of  loan  origination  by  dividing  an 
extension  of  credit  by  the  total  value  of  the 
property(ies)  securing  or  being  improved  by 
the  extension  of  credit  plus  the  amount  of 
any  readily  marketable  collateral  and  other 
acceptable  collateral  that  secures  the 
extension  of  credit.  The  total  amount  of  all 
senior  liens  on  or  Intereats  in  such 
property(ies)  should  be  included  in 
determining  the  loan-to-value  ratia  When 
mortgage  insurance  or  collateral  is  used  in 
the  calculation  of  the  loan-to-value  ratio,  and 
such  credit  enhancement  is  later  released  or 
replaced,  the  loan-to-value  ratio  should  be 
recalculated. 

Other  acceptable  collateral  means  any 
collateral  in  which  the  lender  has  a  perfected 
security  interest,  that  has  a  quantifiable 
value,  and  is  accepted  by  the  lender  in 
accordance  with  safis  and  sound  lending 
practices.  Other  acceptable  collateral  should 
be  appropriately  discounted  by  the  lender 
consistent  with  the  lender's  usual  practices 
fw  making  loans  secured  by  such  collateral. 
Other  acceptable  collateral  includes,  among 
other  items,  unconditional  Irrevocable 
standby  lettere  of  credit  for  the  benefit  of  the 
lender. 

Owner-occupied,  when  used  in 
conjunction  with  the  term  1-  fo  4-finnUy 
residential  properly  means  that  the  owner  of 
the  underlying  real  property  occupies  at  least 
one  unit  of  the  real  property  as  a  principal 
residence  of  the  owner. 

neadily  marketable  collateral  means 
insured  deposits,  financial  instruments,  and 
bullion  in  which  the  lender  has  a  perfected 
interest.  Financial  instruments  and  bullion 
must  be  salable  under  ordinary 
circumstances  with  reascmable  prranptness  at 
a  fair  mariwt  value  determined  by  quotations 
based  on  acttial  transactions,  on  an  auction 
or  similarly  available  dally  bid  and  ask  price 
market.  Readily  marketable  collateral  should 
be  appropriately  discounted  by  the  lender 
consistent  with  the  lender's  usual  jvactices 
for  making  loans  secured  by  such  collateral. 
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VaJue  mmaa  an  opinion  or  estimate,  set 
forth  in  an  appraisal  or  evahiation, 
whichever  may  be  appropriate,  of  the  market 
value  of  real  property,  prapared  in 
accordance  with  the  ^jeacy's  appiaisal 
regulations  and  guidaoca.  Par  loans  to 
purchase  an  existing  property,  the  term 
"value"  means  the  ieaavof  Um  actual 
acquisition  cost  or  the  estimate  of  value. 

!•  to  4-family  nsidentii^  pnperty  means 
property  containing  fswar  than  five 
Individual  dwelling  units,  including 
manufectured  homes  permanently  affixed  to 
the  underlying  property  (when  deemed  to  be 
real  property  under  state  law). 

AdopdoB  of  a  Final  Common  Rule 

The  agency  specific  adoption  of  the 
final  common  rule,  which  appears  at  the 
end  of  the  common  preamble,  appears 
below. 

LiatofSublacU 

12  CFH  Part  34 

Mortgages,  National  banks.  Real  estate 
appraisals,  Real  estate  lending 
standards.  Reporting  and  recordkeeping 
requirements. 

12  CFB  Part  208 

Accounting,  Agricuhure,  Banks, 
banking.  Confidmtial  business 
information.  Currency,  Federal  Reserve 
System,  Real  estate  lending  standards, 
Reporting  and  recordkeepiag 
requirements.  Securities. 

12  CFB  Part  365 

Banks,  banking,  Credit,  Mortgages, 
Real  estate  appraisals.  Real  estate 
lending  standards.  Savings  associations. 

12  CFR  Part  545 

Accounting.  Consumer  protection. 
Credit,  Electronic  funds  transfers, 
bivestments.  Manufactured  homes, 
Mortgages,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  563 

Accounting.  Advertisii^  Crime, 
Currency,  Flood  insurance.  Investments. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities,  Surety  bonds. 

L  Office  of  the  Comptroller  of  the 
Currency 

12CFRPeft34 

For  the  reasons  set  out  in  the 
preamble,  part  34  of  diaptar  I  of  title  12 
of  the  Code  at  Federal  Regulatioos  i* 
amended  as  sat  forth  beknr 

PART34-{AIIENDEO] 

1.  The  authority  citation  for  part  34  is 
revised  to  read  as  follows: 


Anthority:  12  VS.C.  1  el  sag..  B3a,  371, 
1701)-3>  18Z8(o).  and  3331  et  seq. 

2.  A  new  Subpart  D— Real  Estate 
Lending  StandaJxls  is  added  to  part  34 
to  read  as  follows: 

Subpart  O— Real  EataSt  Lsndfci 

dOC* 

34.61  Purpose  and  scope. 

34.62  Real  estate  lending  standards. 


3.  Appendix  A  is  added  to  subpart  D 
of  part  34  to  read  as  set  forth  at  the  end 
of  the  preamble. 


Appendix  A  to  Subpart  D  ofPart : 
Interagsacy  GnidaUBas  for  ImI  Estate 
Lending  Felicias 

Sut)part  D— Real  Estate  Lending 
Standards 


13441    Purpoaaandi 

This  subpart,  issued  pursuant  to 
section  304  of  the  Federal  Deposit 
hisurance  Corporation  hnprovement  Act 
of  1991, 12  U.S.C.  1828(o),  prescribes 
standards  for  real  estate  lending  to  be 
used  by  national  banks  in  adopting 
internal  real  estate  lending  policies. 


(a)  Each  national  bank  shall  adopt  and 
maintain  written  policies  that  establish 
appropriate  limits  and  standanls  for 
extensions  of  credit  that  are  secured  by 
liens  on  or  interests  in  real  estate,  or 
that  are  made  for  the  purpose  of 
financing  permanent  improvements  to 
real  estate. 

(b)(1)  Real  estate  lending  policies 
adopted  pursuant  to  this  section  must: 

(ij  Be  consistent  with  safe  and  sound 
banking  practices: 

(ii)  Be  appropriate  to  the  size  of  the 
institution  and  the  nature  and  scope  of 
its  operations;  and 

(iii)  Be  reviewed  and  approved  by  the 
bank's  board  of  directors  at  least 
annually. 

(2)  The  lending  policies  must 
establish: 

(i)  Loan  p<Rtfolio  diversification 
standards; 

(ii)  Prudent  underwriting  standards, 
including  loan-to-value  limits,  that  are 
clear  and  measurable*, 

(iii)  Loan  administration  procedures 
for  the  bank's  real  estate  portfolio;  and 

(iv)  Documentation,  approval,  and 
reporting  requirements  to  monitor 
compliance  with  the  bank's  reel  estate 
lending  policies. 

(c)  Each  national  bank  must  monitw 
conditions  in  the  real  estate  market  in 
its  lending  area  to  ensure  that  its  real 
estate  lending  policies  continue  to  be 
appropriate  for  current  market 
conditions. 

(d)  The  real  estate  lending  policies 
adopted  pursuant  to  this  section  should 
reflect  consideration  of  the  Interagency 
Guidelines  for  Real  Estate  Lending 
Policies  established  by  the  Federal  bank 
and  thrift  supervisory  agencies. 


Appendix  A  to  Subpwt  D  of  Pert : 
Interagency  Guidelines  for  Real  Estats 
Lending 

N.  Feoeral  Reeerve  Systefii 

12  CFR  Part  208 

For  the  reasons  set  out  in  the 
preamble,  the  Board  of  Governors 
amends  12  CFR  part  208  as  set  fcuth 
below: 

PART  20»-MEMBERSHIP  OF  STATE 
BANKMO  MSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  citation  for  12  CFR 
part  208  is  revised  to  read  as  follows: 

AayMrity:  Sees.  9, 11(a),  11(c),  19,  21,  25 
and  25(a)  cif  tlie  Federal  Reserve  Act,  as 
amended  (12  U.S.C  321-338,  248(a),  248(c), 
461, 481-486, 601,  and  611,  respectively); 
sees.  4, 13(j).  18(o),  and  38  of  the  Federal 
Deposit  Insurance  Act,  as  amended  (12 
U.SC  1814. 1823(j).  1828(o),  and  18310, 
respectively);  sec.  7(a)  of  the  International 
Banking  Act  of  1978  (12  U.S.C  3105):  sees. 
907-aiO  of  the  International  trending 
Supervision  Act  of  1983  (12  U.S.C  390&- 
3909);  sees.  2. 12(b),  12(g),  12(i).  15B(c)(5), 
17, 17A,  and  23  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C  78b.  781(b),  781(g), 
781(1),  78o-4(c)(5),  78q.  78q-1,  and  78w, 
respectively);  sec.  5155  of  the  Revised 
Statutes  (12  U.S.C  36)  as  amended  by  the 
McFadden  Act  of  1927;  and  sees.  1101-1122 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C  3310  and  3331-3351). 

2.  A  new  Subpart  C.  comprising 
§S  208.51  through  208.52.  is  added  to 
part  208  to  read  as  follows: 

Subpart  C    Real  Eststa  Landing  Standards 

Sec. 

208.51  Purpose  and  scope. 

208.52  Real  estate  lending  standards. 

Subpart  C— Real  Estate  Lar>ding 
Standards 

iTOMI    Purpoaa  and  scope. 

This  subpart,  issued  pursuant  to 
section  304  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991. 12  U.S.C  1828(o),  prescribes 
standards  for  real  estate  lending  to  be 
used  by  state  member  banks  in  adopting 
internal  real  estate  lending  policies. 


1208.52    Real  aetata  lantfng  atandarda. 

(a)  Each  state  bank  tliat  is  a  member 
of  the  Federal  Reserve  System  shall 
adopt  and  maintain  written  policies  that 
estaolidi  appropriate  limits  and 
standards  for  extensions  of  credit  that 
are  secured  by  liens  on  or  interests  in 
real  estate,  or  that  are  made  for  the 


62900  Federal 


1 
l|egigter 


/  Vol.  57.  No.  252  /  Thursday.  December  31.  1992  /  Rules  and  Regulations 


purpose  of  Bnancin|  permanent 
improvements  to  re^l  estate. 

(b)(1)  Real  estate  lending  policies 
adopted  pursuant  ta  this  section  must: 

(i)  Be  consistent  %fith  safe  and  sound 
banking  practices:    ! 

(ii)  Be  appropriat<  to  the  size  of  the 
institution  and  the  iiatxire  and  scope  of 
its  operations:  and 

(iii)  Be  reviewed  iind  approved  by  the 
bank's  board  of  directors  at  least 
annually. 

(2)  The  lending  p<>licies  must 
establish: 

(i)  Loan  portfolio  diversification 
standards: 

(ii)  Prudent  luidei  ■writing  standards, 
including  ioan-to-vi  ilue  limits,  that  are 
clear  and  measurab  e: 

(iii)  Loan  administration  procedures 
for  the  bank's  real  ektate  portfolio;  and 

(iv)  Documentation,  approval,  and 
reporting  requirements  to  monitor 
compliance  with  thb  bank's  real  estate 
lending  policies.     I 

(c)  Each  state  member  bank  must 
monitor  conditions,  in  the  real  estate 
market  in  its  lending  area  to  ensure  that 
its  real  estate  lending  policies  continue 
to  be  appropriate  for  current  market 
conditions. 

(d)  The  real  estatb  lending  policies 
adopted  pursuant  tp  this  section  should 
reflect  consideratitm  of  the  Interagency 
Guidelines  for  Real  Estate  Lending 
Policies  established  by  the  Federal  bank 
and  thrift  supervisory  agencies. 

3.  A  new  Appeni  lix  C  is  added  to  part 
208  to  read  as  set  f  »rth  at  the  end  of  the 
preamble. 

Appendix  C  to  Pad  208— 4nteragency 
Guidelines  for  Re4l  Estate  Lending 
Policies 


III.  Federal  Deposit  Insurance 
Corporation  i 

12  CFR  Part  368  I 

For  the  reasons  let  out  in  the 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Cor]}oration 
amends  12  CFR  chapter  in  as  set  forth 
below: 

1.  Part  365  is  added  to  read  as  follows: 

PART  365-AEAl|  ESTATE  LENDING 
STANDARDS 


363.1    Purpose  and 


S365.1    Purpeee  and  scope. 

This  part,  issued  pursuant  to  section 
304  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991, 
12  U.S.C  1828(o).  prescribes  standards 
for  real  estate  lending  to  be  used  by 
insured  state  nonmember  banks 
(including  state-licensed  insured 
branches  of  foreign  banks)  in  adopting 
internal  real  estate  lending  policies. 

S  365.2    Real  estate  Iwtding  standards. 

(a)  Each  insured  state  nonmember 
bank  shall  adopt  and  maintain  written 
policies  that  establish  appropriate  limits 
and  standards  for  extensions  of  credit 
that  are  secured  by  liens  on  or  interests 
in  real  estate,  or  that  are  made  for  the 
purpose  of  financing  permanent 
improvements  to  real  estate. 

(b)(1)  Real  estate  lending  policies 
adopted  pursuant  to  this  section  must: 

(if  Be  consistent  with  safe  and  sound 
banking  practices; 

(ii)  Be  appropriate  to  the  size  of  the 
institution  and  the  nature  and  scope  of 
its  operations:  and 

(iii)  Be  reviewed  and  approved  by  the 
bank's  board  of  directors  at  least 
annually. 

(2)  The  lending  policies  must 
establish: 

(i)  Loan  portfolio  diversification 

standards: 

(ii)  Prudent  underwriting  standards, 
including  loan-to-value  limits,  that  are 
clear  and  measurable: 

(iii)  Loan  administration  procedures 
for  the  bank's  real  estate  portfolio:  and 

(iv)  Documentation,  approval,  and 
reporting  requirements  to  monitor 
compliance  with  the  bank's  real  estate 
lending  policies. 

(c)  Each  insured  state  nonmember 
bank  must  monitor  conditions  in  the 
real  estate  market  in  its  lending  area  to 

■    ensure  that  its  real  estate  lending 
policies  continue  to  be  appropriate  for 
current  market  conditions. 

(d)  The  real  estate  lending  policies 
adopted  pursuant  to  this  section  should 
reflect  consideration  of  the  Interagency 
Guidelines  for  Real  Estate  Lending 
Policies  established  by  the  Federal  bank 
and  thrift  supervisory  agencies. 

2.  Appendix  A  is  added  to  part  365 
to  read  as  set  forth  at  the  end  of  the 
preamble. 

Appendix  A  to  Part  365— Interagency 
Guidellnea  for  Real  Estate  Lending 
Pollciea 


scope. 


363.2    Real  estate  U  mding  standards. 

Appendix  A  to  P«t  365— interagency 
Guidelines  for  R«al  Eatate  Lending 
Policies 

AuUaority:  12  U.£ic  1828(o) 


JMI 


IV.  Office  of  Thrift  Supervision 

1 2  CFR  Parte  545  and  563 

For  the  reasons  set  out  in  the 
preamble,  the  Office  of  Thrift 


Supervision  amends  parts  545  and  563, 
chapter  V,  title  12  of  the  Code  of  Federal 
Regulations,  as  follows: 

SUBCHAPTER  C— REOULATK>NS  FOR 
FEDERAL  SAVINGS  ASSOaATIONS 

PART545-IAMENDED1 

1.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Autlwrity:  12  U.S.C.  1462a.  1463, 1464, 
1828. 

2.  Section  545.32  is  amended  by 
removing  paragraph  (b)(2),  redesignating 
paragraph  (b)(1)  as  paragraph  (b)(2): 
removing  the  phrase  "Subject  to  the 
limitations  of  S  545.33(e)"  where  it 
appears  in  paragraph  (b)(3)  and  adding 
in  lieu  thereof  the  phrase  "Subject  to  the 
limitations  of  $  545.33(c)";  by  adding  a 
new  paragraph  (b)(1):  and  by  revising 
paragraph  (d)  to  read  as  follows: 

fS45.32    RmI  estate  loans. 

(b)  Cenerai—il)  Real  estate  lending 
standards.  Federal  savings  associations 
shall  establish  prudent  real  estate 
lending  standards,  including 
requirements  on  disbursements, 
maximum  loan  terms,  amortization,  and 
repayment. 

(d)  Loan-to-value  ratios.  (1)  Loan-to- 
value  ratios  shall  be  determined  in 
accordance  with  §§  563.100  and  563.101 
of  this  chapter. 

(2)  For  private  mortgage  insurance-  ^ 
requirements  in  accordance  with 
§§563.100  and  563.101  of  this  chapter, 
a  Federal  savings  association  shall 
require  insurance  or  guarantees  by  a 
mortgage  insurance  company  that  the 
Federal  Home  Loan  Mortgage 
Corporation  of  the  Federal  National 
Mortgage  Association  have  determined 
to  be  a  "qualified  private  insurer." 

S  545.33    [Amended] 

3.  Section  545.33  is  amended  bv: 

a.  Removing  paragraphs  (a)  ana  (b): 

b.  Redesignating  paragraphs  (c) 
through  (h)  as  paragraphs  (a)  through  (f). 
respectively: 

c.  By  removing  the  phrase  "ptirsuant 
to  §  545.32(d)  of  this  part"  where  it 
appears  in  the  first  sentence  of  newly 
designated  paragraph  (b)(1)  and  adding 
in  lieu  thereof  the  phrase  "pursuant  to 
§§  563.100  and  563.101  of  this  chapter"; 

(d)  By  removing  the  phrase 
"authorized  by  paragraph  (c)  or  (e)  of 
this  section"  where  it  appears  in  the 
second  sentence  of  newly  designated 
paragraph  (b)(1)  and  adding  in  lieu 
thereof  the  phrase  "authorized  by 
paragraph  (a)  or  (c)  of  this  section": 

e.  By  removing  (he  phrase  "the 
requirements  of  this  paragraph  (d)," 
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where  it  appears  in  the  third  sentence 
of  the  newly  designated  paragraph  (b)(1) 
and  adding  in  lieu  thereof  the  phrase 
"the  requirements  of  this  paragraph 
(b).". 

f.  By  removing  the  phrase  "pursuant 
to  the  paragraph  (e)(2)(i)  of  this  section" 
where  it  appears  in  the  third  sentence 
of  newlv  designated  paragraph  (b)(1) 
and  adding  in  lieu  thereof  the  phrase 
"pursuant  to  paragraph  (c)(2)(i)  of  this 
section"; 

g.  By  removing  the  phrases  "pursuant 
to  paragraph  (c)  or  (e)  of  this  section" 
and  "permissible  under  $  545.32(d)  of 
this  part"  where  they  appear  in  the 
introductorv  text  of  newly  designated 
paragraph  (b)(2)  and  adding  in  lieu 
thereof  the  phrases  "pursuant  to 
paragraph  (a)  and  (c)  of  this  section" 
and  "permissible  imder  $§  563.100  and 
563.101  of  this  chapter",  respectively: 

h.  By  removing  the  phrase  "and  shall 
be  repayable  within  eighteen  months" 
where  it  appeara  in  newly  designated 
paragranh  (e); 

i.  And  by  removing  the  phrase 
"§  545.33(c)  and  (e)"  where  it  appeara  in 
newly  designated  paragraph  (f)  and 
adding  in  lieu  thereof  the  phrase 
"§  545.33(a)  and  (c)". 

4.  Section  545.35  is  amended  by 
removing  paragraphs  (a)  through  (c),  by 
redesignating  paragraph  (d)  as 
paragraph  (b),  and  by  adding  a  new 
paragraph  (a)  to  read  as  follows: 

1545.35    Other  rMl 


(a)  A  Federal  association  shall  apply 
standards  as  established  in  accordance 
with  S  545.32(b)(1)  of  this  part. 

5.  Section  545.36  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

1545.36    Loans  to  acquire  or  improve  real 


(a)  Such  loans  shall  adhere  to  the 
standards  adopted  under  §S  563.100  and 
563.101  of  this  chapter. 

(b)  Such  loans  shall  be  repayable  in 
accordance  with  S  545.32(b)(1)  of  this 
part. 

6.  Section  545.37  is  amended  by 
removing  paragraphs  (c)  and  (d)  and 
revising  paragraph  (b)  to  read  as  follows: 

1545.37    Combination  loans. 

(b)  The  standards  applicable  in 
§  545.32(b)(1)  shall  apply  with  respect 
to  a  combination  of  loans  to  finance 
development  of  real  estate  and  loans  on 
building  lots  and  sites  and/or 
construction  loans,  whether  or  not 
development  has  been  completed. 


9545.40    |Mmsvi0SQ| 

7.  Section  545.40  is  amended  hy 
removing  the  phrase  "in  this  part" 
where  it  sppean  in  tiis  introauctoiy  text 
to  the  section;  and  by  removing  the 
phrase  "specified  in  §  545.32(d)"  vrfasre 
it  appeara  in  the  concluding  text  of  the 
section  and  adding  in  lieu  thereof  the 
phrase  "specified  in  §S  563.100  and 
563.101  of  this  chapter". 

8.  Section  545.42  is  revised  to  read  as 
follows: 

f  545.42    Home  Improvsmsnt  loans. 

For  any  home  improvement  loan, 
with  or  without  security,  made  pureuant 
to  section  5(c)(l)0)  of  the  Act.  Federal 
savings  associations  shall  establish 
prudent  lending  standards,  including 
requirements  on  disbursements, 
maximum  loan  terms,  amortization  and 
repayment.  No  loan  contract  may 
provide  for  the  deferral  and 
capitalization  of  interest  on  a  loan  made 
under  this  section. 

1545.45    [Amended] 

9.  Section  545.45  is  amended  by 
removing  the  phrase  "authorized  under 
§  545.33(c)  and  (e)  of  this  part"  where  it 
appeara  in  paragraph  (d)(2)(ii)  and 
adding  in  lieu  thereof  the  phrase 
"authorized  imder  §  545.33(a)  and  (c)  of 
this  part";  and  by  removing  the  phrase 
"may  be  treated  as  a  home  loan  under 

§  545.33"  where  it  appeara  in  paragraph 
(d)(3)(i)  and  adding  in  lieu  thereof  the 
phrase  "may  be  treated  as  a  home  loan 
under  §§  563.100  and  563.101  of  this 
chapter". 

SUBCHAPTER  D— REGULATIONS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

PART  56»-OPERATK>NS 

10.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1462, 1462a.  1463, 
1464, 1467a,  1468, 1817, 1828.  3806;  42 
U.S.Q  4106:  Pub.  L  102-242,  sec.  306, 105 
Stat.  2236,  2355  (1991). 

1563.97    [Amended] 

11.  Section  563.97  is  amended  by 
removing  the  phrase  "may  do  so  only  if 
such  loans  comply  with  §  545.38(a)  or 
§  545.32(d)(2)  of  this  chapter"  where  it 
appeara  in  paragraph  (a)  and  adding  in 
lieu  thereof  the  phrase  "may  do  so  only 
if  such  loans  comply  with  §  545.38(a)  or 
§§563.100  and  563.101  of  this  chapter". 

12.  New  §§  563.100  and  563.101  are 
added  to  subpart  D  of  part  563  to  read 
as  follows: 

i  563.100    Real  sststo  lending  atandsrds; 
purpose  snd  scope. 

This  section,  and  §  563.101  of  this 
subpart,  issued  purauant  to  section  304 


of  the  Federal  Deposit  Insiuance 
Qjrporation  Improvement  Act  of  1991, 
12  U.S.C.  1828(o),  prescribes  standards 
for  rssl  estate  lending  to  be  used  by 
savings  associations  and  ail  their 
includable  subsidiaries,  as  defined  in  12 
CFR  567.1  (1),  over  which  the  savings 
associations  exercise  control,  in 
adopting  internal  real  estate  lending 
policies. 


1563.101    Rsal( 

(a)  Each  savings  association  shall 
adopt  and  maintain  written  policies  that 
establish  appropriate  limits  and 
standards  for  extensions  of  credit  that 
are  secured  by  liens  on  or  interests  in 
real  estate,  or  that  are  made  for  the 
purpose  of  financing  permanent 
improvements  to  real  estate. 

(d)(1)  Real  estate  lending  policies 
adopted  purauant  to  this  section  must: 

(ij  Be  consistent  with  safe  and  sound 
banking  practices: 

(ii)  Be  appropriate  to  the  size  of  the 
institution  and  the  nature  and  scope  of 
its  operations;  and 

(iii)  Be  reviewed  and  approved  by  the 
savings  association's  board  of  directora 
at  least  annually. 

(2)  The  lending  policies  must 
establish: 

(i)  Loan  portfolio  diveraification 
standards; 

(ii)  Prudent  underwriting  standards, 
including  loan-to-value  limits,  that  are 
clear  and  measurable; 

(iii)  Loan  administration  procedures 
for  the  savings  association's  real  estate 
portfolio;  and 

(iv)  Documentation,  approval,  and 
reporting  requirements  to  monitor 
compliance  with  the  savings 
association's  real  estate  lending  policies. 

(c)  Each  savings  association  must 
monitor  conditions  in  the  real  estate 
market  in  its  lending  area  to  ensure  that 
its  real  estate  lending  policies  continue 
to  be  appropriate  for  current  market 
conditions. 

(d)  The  real  estate  lending  policies 
adopted  pursuant  to  this  section  should 
reflect  consideration  of  the  Interagency 
Guidelines  for  Real  Estate  Lending 
Policies  established  by  the  Federal  bank 
and  thrift  supervisory  agencies. 

13.  Appendix  A  is  added  to  subpart 
D  of  part  563  to  read  as  set  forth  at  the 
end  of  the  preamble. 

Appendix  A  to  Subpart  D  of  Part  563— 
Interagency  Guidellnee  (or  Real  Estate 
Lending 

Dated:  November  22. 1992. 

By  the  Office  of  the  Comptroller  of  the 
Currency. 

Stephen  R.  Steinbrink. 
Acting  Comptroller  of  the  Cuirency. 

Dated:  December  2, 1992. 
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By  »he  Board  of  Goternors  of  the  Federal 
Reserve  System. 
WUliam  W.  Wiks. 

Secretary  of  the  Board  ofCovmvon  of  the 
Federal  Reserve  Systefn. 

Dated:  October  27, 1992. 

By  The  Federal  Defosit  Insurance 
Corporation. 
Hoyle  L.  Robiaflon. 
Executive  Secretary. 

Dated:  November  Sl  1992. 
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By  the  Office  of  Thrift  Supervision. 

Timothy  Ryaa. 

Director. 
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DEPARTMENT  OF  COMMERCE 

International  Tradq  Adminictration 

Annual  Listing  of  Foreign  Government 
Subsidies  on  Articles  of  Quota  Cheese 

ACeNCY:  Internatioiial  Trade 
Administration/Import  Administration. 
Department  of  Conimerce. 
ACTION:  PublicatioiJ  of  annual  listing  of 
foreign  government  subsidies  on  articles 
of  quota  cheese. 


SUIMIARY:  The  Depirtment  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agricujlture.  has  prepared 
its  annual  list  of  fo^ign  government 
subsidies  on  articles  of  quota  cheese. 
We  are  publishing  the  current  listing  of 
those  subsidies  thiak  we  have  determined 
exist. 

EFFECTIVE  DATE:  Ja4uary  1. 1993. 
FOR  FURTHER  WF0R|«AT10fl  CONTACTS 
Patricia  W.  Stroup  or  Maria  MacKay. 
Office  of  Counterviiling  Compliance, 
International  Trad^  Administration. 


U.S.  Department  of  Commeice, 
Washington.  DC  20230.  telephone  (202) 
482-0983  or  482-2786. 

SUPin^MENTARY  WFORIIATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  forei^ 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amoiuit  of  those  subsidies. 

The  Department  has  developed.  In 
consultation  with  the  Secretaiy  of 
Agriculture,  information  on  subsidies 
(as  defined  in  section  702(hK2)  of  the 
TAA)  being  provided  either  directly  or 
indirectly  by  foreign  govenunents  on 
articles  of  quota  cheese.  The  appendix 
to  this  notice  lists  the  country,  Uie 
subsidy  program  or  programs,  and  the 
gross  and  net  amount  of  each  subsidy  on 


which  information  is  currently 
available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to 
the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA. 

Dated:  December  28, 1992. 
AUaM.  Duim. 
Assistant  Secretary  for  Import 
Administratiott. 

BIUMO  CODE  KtO-OS-M 
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APPENDIX 
QUOTA  CHEESE  SUBSIDY  PROGRAMS 


Country 

Program (s) 

Grossl/ 
Subsidy 

Neti/ 
Subsidy 

Belgium  

European  Community  (EC) 
Restitution  Payments  

.   52.2C/lb. 

52.20/lb. 

Canada  

Export  Assistance  on  Certain 

.   28.1«/lb. 

28.1C/Ib. 

Denmark  

EC  Restitution  Payments  .... 

.   66.30/lb. 

66.3C/lb. 

V\^v\r\v^       Cllf^el  HV   ..^..a....... 

.  179.7C/lb. 

179.70/lb. 

Finland  ..... 

Export  ouDSxay  ............. 

France  

EC  Restitution  Payments  .... 

.   66.0C/lb. 

66.0C/lb. 

Greece  

EC  Restitution  Payments  .... 

.   71.8C/lb. 

71.8C/lb. 

Ireland  

EC  Restitution  Payments  .... 

.   71.8<?/lb. 

71.8C/lb. 

Italy  

EC  Restitution  Payments  

.   70.8<?/lb. 

70.8C/lb. 

Luxembourg  . . 

EC  Restitution  Payments  . . . . 

.   52.2<?/lb. 

52. 20/ lb. 

Netherlands  . 

EC  Restitution  Payments  . . . . 

.   55.6C/lb. 

55.60/lb. 

Norway  

Indirect  (Milk)  Subsidy  

.   21.10/lb. 
.   46.8C/lb. 

21.10/lb. 
46.80/lb. 

V^OnSUmel.  ouijaxv^j   .....••••• 

67.9C/lb. 

67.90/lb. 

Portugal 

EC  Restitution  Payments  . . . . 

.   50.8C/lb. 

50.80/lbi 

Spain  

EC  Restitution  Payments  . . . . 

.   49.7C/lb. 

49.70/lb. 

r^^^^i  j^  i  ^T^r^xr     DA\/m^n^S   .«*•.••• 

.  199.7C/lb. 

199.70/lb. 

Switzerland  . 

Deticiency  r'ayniciii-&  

l>«i\«   •••••••• 

EC  Restitution  Payments  . . . . 

.   45.8C/lb. 

45.80/lb. 

W.  Germany  . . 

EC  Restitution  Payments  . . . . 

.   63.1C/lb. 

63.10/lb. 

1/Defined  in  19  U.S.C.  1677(5) 

2/Defined  in  19  U.S.C.  167-'(6) 
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Tide  3^ 

The  President 


Executive  Order  12826  of  Decembtf  30,  1992 

Adjustments  of  Certain  Rates  of  Pay  and  Allowances 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  704  of  Public  Law 
101-194;  section  302  of  the  Federal  Employees  Pay  Comparability  Act  of 
1990,  as  incorporated  in  section  529  of  Public  Law  101-509;  section  633 
of  Public  Law  101-509;  section  301(a)  of  Public  Law  102-40;  section  304 
of  Public  Law  102-395;  section  601  of  Public  Law  102-484;  section  31 
of  title  2,  United  States  Code;  section  104  of  title  3,  United  States  Code; 
sections  5303,  5318,  and  5382  of  title  5,  United  States  Code;  and  section 
461(a)  of  title  28,  United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Statutory  pay  systems.  The  rates  of  basic  pay  or  salaries  of 
the  statutory  pay  systems  (as  defined  in  5  U.S.C.  5302(1),  as  amended 
by  section  2(25)  of  Public  Law  102-378)  are  set  forth  on  the  schedules 
attached  hereto  and  made  a  part  hereof: 

(a)  The  General  Schedule  (5  U.S.C  5332(a))  at  Schedule  1; 

(b)  The  Foreign  Service  Schedule  (22  U.S.C.  3963)  at  Schedule  2;  and 

(c)  The  schedules  for  the  Veterans  Health  Administration  of  the  Department 
of  Veterans  Affairs  (38  U.S.C.  7306.  7404;  section  301(a)  of  Public  Law 
102-40)  at  Schedule  3. 

Sec.  2.  Senior  Executive  Service.  Pursuant  to  section  5382  of  title  5,  United 
States  Code,  the  rates  of  basic  pay  for  members  of  the  Senior  Executive 
Service  are  set  forth  on  Schedule  4  attached  hereto  and  made  a  part  hereof 

Sec.  3.  Executive  salaries.  The  rates  of  pay  or  salaries  for  the  following 
offices  and  positions  are  set  forth  on  the  schedules  attached  hereto  and 
made  a  part  hereof: 

(a)  The  Executive  Schedule  (5  U.S.C.  5312-5316,  5318)  at  Schedule  5; 

(b)  The  Vice  President  (3  U.S.C.  104)  and  the  Congress  (2  U.S.C.  31) 
at  Schedule  6;  and 

(c)  Justices  and  Judges  (28  U.S.C.  5,  44(d),  135,  252.  and  461(a);  secUon 
304  of  Public  Law  102-395)  at  Schedule  7. 

Sec.  4.  Uniformed  services.  Pursuant  to  section  601  of  Public  Law  102- 
484.  the  rates  of  monthly  basic  pay  (37  U.S.C.  203(a)),  the  rates  of  basic 
allowances  for  subsistence  (37  U.S.C.  402).  and  the  rates  of  basic  allowances 
for  quarters  (37  U.S.C.  403(a))  for  members  of  the  uniformed  services  are 
set  forth  at  Schedule  8  attached  hereto  and  made  a  part  hereof 

Sec.  5.  Interim  geographic  adjustments,  (a)  Pursuant  to  section  302  of  the 
Federal  Employees  Pay  Comparability  Act  of  1990,  as  incorporated  in  section 
529  of  Public  Law  101-509,  employees  under  statutory  pay  systems  covered 
under  section  1  of  this  order,  and  members  of  the  United  States  Park  Police, 
who  are  assigned  to  a  duty  station  located  in  one  of  the  geographical  areas 
listed  in  Schedule  9  shall  be  entitled,  except  as  may  be  provided  under 
subsection  (b)  of  this  section,  to  receive  an  interim  geographic  adjustment 
at  the  rate  shown  on  Schedule  9.  which  schedule  is  attached  hereto  and 
made  a  part  hereof 

(b)(1)  The  Office  of  Persormel  Management  shall  prescribe  regulations 
governing  the  application  of  interim  geographic  adjustments  to  General 
Schedule  employees,  including  the  determination  of  what,  if  any,  geographic 
adjustment  shall  be  payable  in  the  case  of  employees  receiving  special 
pay  rates. 
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(2)  The  Secretary  of  State  shall  prescribe  regulations  governing  the  applica- 
tion of  interim  geographic  adjustments  to  employees  under  the  Foreign 
Service  Schedule,  consistent  with  the  regulations  and  determinations  pre- 
scribed under  paragraph  (1)  of  this  subsection. 

(3)  The  Secretary  of  Veterans  Affairs  shall  prescribe  regulaUons  governing 
the  application  of  interim  geographic  adjustments  to  employees  under  the 
schedules  for  the  Veterans  Health  Administration  of  the  Department  of  Veter- 
ans Affairs,  consistent  with  the  regulations  and  determinations  prescribed 
under  paragraph  (1)  of  this  subsection. 

(4)  The  Secretary  of  the  Interior  shall  prescribe  regulations  governing 
the  application  of  interim  geographic  adjustments  to  members  of  the  United 
States  Park  Police,  consistent  with  the  regulations  and  determinations  pre- 
scribed under  paragraph  (1)  of  this  subsection. 

(c)  The  Office  of  Personnel  Management  is  hereby  designated  and  empow- 
ered to  exercise  the  authority  of  the  President  under  section  302(c)(1)  (D) 
of  the  Federal  Employees  Pay  Comparability  Act  of  1990.  as  incorporated 
in  section  529  of  Public  Law  101-509,  to  extend  the  application  of  interim 
geographic  adjustments  shown  on  Schedule  9.  upon  the  request  of  an  agency 
head,  to  employees  who  would  not  otherwise  be  covered. 
Sec  6.  Effective  dates.  The  rates  of  monthly  basic  pay  and  allowances 
for  subsistence  and  quarters  for  members  of  the  uniformed  services  provided 
for  at  Schedule  8  are  effective  on  January  1.  1993.  The  other  schedules 
provided  for  herein  are  effective  on  the  first  day  of  the  first  applicable 
pay  period  beginning  on  or  after  January  1 .  1993. 
Sec  7.  Executive  Order  No.  12786  of  December  26.  1991,  is  superseded. 


THE  WHITE  HOUSE. 
December  30,  1992. 


SCHEDOIiB  1~GENERAL  SCHEDULE 


(Effective  on  the  first  day  of  the  first  applicable  pay  period  beginning 

on  or  after  January  1,  1993) 


..MJt,..^-  I 


GS-3 


$11,903 
13,382 
14,603 
16,393 
18,340 
20,443 
22,717 
25,159 
27,789 
30,603 
33,623 
40,298 
47,920 
56,627 
66,609 


$12,300 
13,701 
15,090 
16,939 
18,951 
21,124 
23,474 
25,998 
28,715 
31,623 
34,744 
41,641 
49,517 
58,515 
68,829 


$12,695 
14,145 
15,577 
17,485 
19,562 
21,805 
24,231 
26,837 
29,641 
32,643 
35,865 
42,984 
51,114 
60,403 
71,049 


$13,090 
14,521 
16,064 
18,031 
20,173 
22,486 
24,988 
27,676 
30,567 
33,663 
36,986 
44,327 
52,711 
62,291 
73,269 


$13,487 
14,683 
16,551 
18,577 
20,784 
23,167 
25,745 
28,515 
31,493 
34,683 
38,107 
45,670 
54,308 
64,179 
75,489 


$13,720 
15,115 
17,038 
19,123 
21,395 
23,848 
26,502 
29,354 
32,419 
35,703 
39,228 
47,013 
55,905 
66,067 
77,709 


$14,109 
15,547 
17,525 
19,669 
22,006 
24,529 
27,259 
30,193 
33,345 
36,723 
40,349 
48,356 
57,502 
67,955 
79,929 


8 

$14,503 
15,979 
18,012 
20,215 
22,617 
25,210 
28,016 
31,032 
34,271 
37,743 
41,470 
49,699 
59,099 
69,843 
82,149 


$14,521 
16,411 
18,499 
20,761 
23,228 
25,891 
28,773 
31,871 
35,197 
38,763 
42,591 
51,042 
60,696 
71,731 
84,369 


10 

$14,891 
16,843 
18,986 
21,307 
23,839 
26,572 
29,530 
32,710 
36,123 
39,783 
43,712 
52,385 
62,293 
73,619 
86,589 


SCHEDULE  2 — FOREIGN  SERVICE  SCHEDULE 

(Effective  on  the  first  day  of  the  first  applicable  pay  period  beginning 

on  or  after  January  1,  1993) 


Class 
Step    1 


1 

$66,609 

2 

68,607 

3 

70,665 

4 

72,785 

5 

74,969 

6 

77,218 

7 

79,535 

8 

81,921 

9 

84,378 

10 

86,589 

11 

86,589 

12 

86,589 

13 

86,589 

14 

86,589 

Class 
2 

$53,973 
55,592 
57,260 
58,978 
60,747 
62,569 
64,447 
66,380 
68,371 
70,423 
72,535 
74,711 
76,953 
79,261 


Class 
3 

$43,734 
45,046 
46,397 
47,789 
49,223 
50,700 
52,221 
53,787 
55,401 
57,063 
58,775 
60,538 
62,354 
64,225 


Class 
4 

$35,438 
36,501 
37,596 
38,724 
39,886 
41,082 
42,315 
43,584 
44,892 
46,239 
47,626 
49,054 
50,526 
52,042 


Class 
5 

$28,715 
29,576 
30,464 
31,378 
32,319 
33,289 
34,287 
35,316 
36,375 
37,467 
38,591 
39,748 
40,941 
42,169 


Class 
6 

$25,670 
26,440 
27,233 
28,050 
28,892 
29,759 
30,651 
31,571 
32,518 
33,494 
34,498 
35,533 
36,599 
37,697 


Class 

7 

$22,948 
23,636 
24,346 
25,076 
25,828 
26,603 
27,401 
28,223 
29,070 
29,942 
30,840 
31,765 
32,718 
33,700 


Class 
8 

$20,515 
21,130 
21,764 
22,417 
23,090 
23,783 
24,496 
25,231 
25,988 
26,767 
27,570 
28,398 
29,249 
30,127 


Class 
9 

$18,340 
18,890 
19,457 
20,041 
20,642 
21,261 
21,899 
22,556 
23,233 
23,930 
24,647 
25,387 
26,148 
26,933 


M 
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SCHEOUIf  3 — VETERANS  HEAI/TH 
AnaNISTRATKM  SCHEDULES,  DEPARTMENT  OF  VETERANS  AFFAIRS 

(Effective  on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  January  1,  1993) 


Section  7306  Schedule* 


Deputy  Chief  Medical  Director  

Associate  Deputy  Chief  Medical  Director 
Assistant  Chief  Medical  Directors  .  .  . 


Medical  Directors  

Director  of  Pharmacy  Service  , 
Director  of  Dietetic  Service  . 
Director  of  Pediatric  Service  . 
Director  of  Optometric  Service 
Director  of  Chaplain  Service 


Kini 

$89,720 
78,122 
78,122 
78,122 
78,122 
78,122 


$113,122 
108, 349** 
105,156 

Maximum 

$101,684 
97,020 
97,020 
97,020 
97,020 
97,020 


Physician  and  Dentist  Schedule 

Director  Grade  $78,122 

Executive  Grade  72,136 

Chief  Grade  66,609 

Senior  Grade   56,627 

Intermediate  Grade  47,920 

Full  Grade   40,298 

Associate  Grade  33,623 


$97,020 
91,935 
86,589 
73,619 
62,293 
52,385 
43,712 


Clinical  Podiatrist  and  Optometrist  Schedule 

Chief  Grade $66,609 

Senior  Grade   56,627 

Intermediate  Grade  47,920 

Pull  Grade   40,298 

Associate  Grade »  .  .  33,623 


$86,589 
73,619 
62,293 
52,385 
43,712 


Physician  Assistant  and  Expanded-Function 
Dental  Auxiliary  Schedule*** 

Director  Grade  $66,609 

Assistant  Director  Grade  56,627 

Chief  Grade ^ 47,920 

Senior  Grade  .  .' 40,298 

Intermediate  Grade  33,623 

Full  Grade   27,789 

Associate  Grade  . 23,914 

Junior  Grade  .  20,443 


$86,589 
73,619 
62,293 
52,385 
43,712 
36,123 
31,087 
26,572 


•    Does  not  apply  to  the  Assistant  Chief  Medical  Director  for 

Nursing  Programs  or  the  Director  of  Nursing  Service.  Pay  for 
these  positions  is  set  by  the  Under  Secretary  for  Health 
under  38  U.S.C.  7451(d)(3)(C). 

••   The  rate  of  basic  pay  payable  to  this  employee  is  limited  to 
the  rate  for  level  V  of  the  Executive  Schedule,  which  is 
$108,200. 

•••  Nurse  Schedule  in  38  U.S.C.  4107(b)  as  in  effect  on  August 
14,  1990,  with  subsequent  adjustments. 
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SCHEDOLB  4 — SENIOR  EXECDTIVE  SERVICE 

(Effective  on  the  first  day  of  the  first  applicable  pay  period 
beginnirig  on  or  after  January  1,  1993) 


ES-1 
ES-2 
ES-3 
ES-4 
ES-5 
ES-6 


(Effective 


level  I  • 
level  II 
level  III 
level  IV 
level  V  . 


$92,900 
97,400 
101,800 
107,300 
111,800 
115,700 


SCHEDOIS  5 — EXECUTIVE  SCHEDUIZ 

on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  January  1,  1993) 


$148,400 
133,600 
123,100 
115,700 
108,200 


SCHtDOLE  6 — ^VICE  PRESIDENT  AND  MEMBERS  OP  GONGRESS 


(Effective 


on  the  first  day  of  the  first  applicable  pay  period 
beginning. on  or  after  January  1,  1993) 


Vice  President 

Senators   

Members  of  the  House  of  Representatives  

Delegates  to  the  House  of  Representatives  .... 

Resident  Cojnmissioner  from  Puerto  Rico 

President  pro  tempore  of  the  Senate  

Majority  leader  and  minority  leader  of  the  Senate 
Majority  leader  and  minority  leader  of  the  House 

of  Representatives   

Speaker  of  the  House  of  Representatives  


$171 
.133 
133 
133 
133 
148 
148 


,500 
,600 
,600 
,600 
,600 
,400 
,400 


148,400 
171,500 


(Effective 


SCHEDOLB  7 — JUDICIAL  SALARIES 

on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  January  1,  1993) 


Chief  Justilce  of  the  United  States $171,500 

Associate  Justices  of  the  Supreme  Court  164,100 

Circuit  Juclges 141,700 

District  Jddges  133,600 

Judges  of  t^e  Court  of  International  Trade 133,600 


JMI 


MO  UZOMMCB  or 


ma 


2  or 


(Effaetiv*  on  Januaiy  1,  1993) 

tna  i-tanmn  basic  hut 

YEMS  or  SBtVICZ  (CXXOUIU)  CMCER  37  U.8.C.  MS) 


Orar 


CMw 


Ovw 
10 


14 


Omt 
16 


IB 


20 


22 


24 


26 


O-IOM  $6665.20  96889.20  $6889.20  $6889.20  $6889.20  $7153.50  $7153.50  $7549.80  $7549.80  $8089.80  $8089.80  $8631.60  $8631.60  $8631.60  $9169.50* 

O^  5096.00  6052.50  6181.50  6181.50  6181.50  6338.70  6338.70  6602.40  6602.40  7153.50  7153.50  7549.80  7549.80  7549.80  8089.80 

0-6  5342.10  5502.30  5632.80  5632.80  5632.80  6052.50  6052.50  6338.70  6338.70  6602.40  6889.20  7153.50  7329.90  7329.90  7329.90 

0-7  4438.80  4740.60  4740.60  4740.60  4953.30  4953.30  5240.40  5240.40  5502.30  60S2.50  6468.90  6468.90  6468.90  6468.90  6468.90 

0-6  3290.10  3614.70  3851.70  3851.70  3851.70  3851.70  3851.70  3851.70  3982.50  4612.20  4847.70  4953.30  5240.40  5417.70  5683.50 

0-5  2631.30  3089.40  3303.30  3303.30  3303.30  3303.30  3403.20  3586.50  3826.80  4113.30  4348.80  4480.80  4637.40  4637.40  4637.40 

0-4  2217.90  2700.90  2881.20  2881.20  2934.60  3063.90  3273.00  3456.90  3614.70  3773.40  3877.50  3877.50  3877.50  3877.50  3877.50 

0-3***  2061.00  2304.60  2463.60  2725.80  2856.30  2958.60  3118.80  3273.00  3353.40  3353.40  3353.40  3353.40  3353.40  3353.40  3353.40 

0-2«M  1797.30  1962.60  2358.30  2437.50  2488.20  2488.20  2488.20  2488.20  2488.20  2488.20  2488.20  2488.20  2488.20  2488.20  2488.20 

O-IM*  1SC0.60  1624.20  1962.60  1962.60  1962.60  1962.60  1962.60  1962.60  1962.60  1962.60  1962.60  1962.60  1962.60  1962.60  1962.60 


Cli 


0-3 
0-8 
O-l 


$2725.80  $2856.30  $2958.60  $3118.80  $3273.00  $3403.20  $3403.20  $3403.20  $3403.20  $3403.20  $3403.20  $3403.20 
2437.50  2488.20  2567.10  2700.90  2804.40  2881.20  2881.20  2881.30  2881.20  2881.20  2881.20  2881.20 
19«3.60      2097.00      2174.40      22S3.00      2331.30      2437.90      2437.50      2437.90      2437.S0      2437.90      2437.50      2437.90 


•       BMio  pKf  im  lialtaa  to  tto  xat*  of  tade  pay  tat  lawal  v  of  tte  Btnitiv*  SctwduO*.  i<dcb  ia  $9,016.80  pv  ■onth. 

Via*  Ctmirmn  of  tte  Joli*  Oiiate  of  Staff,  Chiaf  of  Staff  of  tha  taav  Qti*^  ol  Naval  Op«atiom,  Qiiaf  of  Staff  of  ttaa 


Mrlna  Oaqpa,  or 


of  tha 


•action  205  of  titla  37,  Onitad  Stataa  OOda. 


Guard,  toaaio  pay  for  thia 


•vpiy 


offioaca  tta>  hava 


cndltad  witti 


aotiwdoty 


SaetioB  4408  of  PubUe  Law  102M84  autharixaa,  for 


1,  1998, 


ia  $10,117.90*, 


oC  aortfaly  baaio  piy  tot: 


of  ouailatlm 


inPV 


O^,  n-9,  W-4,  B-9,  tr4,  and  S-7  iA»  Iiawa  war  24,  but 


s 


SOEXILB  8— nY  MO  AUXMHNCZS  OT  US  UIIFCRCD  SEKVICS  (FKZ  2) 
YEARS  OF  SERVICE  (OCMWin)  UMEB},  37  U.S.C.  205) 


iwr 

GRMK 


W-5 

»»-3 
l»-2 


2  or 


Orar 

2 


$2100.00  $2253.00 

1908.60  2070.30 

1«71.60  1808.40 

1392.60  1596.90 


Over 
3 


$2253.00 
2070.30 
1808.40 
1596.90 


Over 

4 


$2304.60 
2097.00 
1861.20 
1730.10 


(Ver 
6 


$2409.30 
2121.30 
1962.60 
1808.40 


Ofer 
8 


$2515.50 
2276.70 
2070.30 
1886.10 


Over 
10 


Over 
12 


Over 

14 


IMKNfT  CtVlCUei 


$2621.10 
2409.30 
2148.90 
1962.60 


$2804.40 
2488.20 
2227.80 
2043.90 


BlUSIH) 


tr% 
tri 
E-6 

B-4 
B-3 
B-2 
B-1** 

E-1*** 


$1430.10 

1230.60 

1079.70 

1007.10 

948.90 

913.20 

•14.80 

753.60 


$1544.10 
1341.30 
1175.40 
1063.80 
1001.10 
9U.20 
814.80 


$1601.10 
1397.10 
1232.70 
1126.20 
1041.00 
913.20 
814.80 


1657.20 
1456.50 
1286.10 
12U.20 
1082.10 
9U.20 
814.80 


1713.60 
1511.10 
1370.70 
1261.20 
1082.10 
9U.20 
814.80 


$2048.70 
1768.20 
1565.40 
1426.50 
1261.20 
1082.10 
913.20 
814.80 


$2443.20 
2107.20 
1824.90 
1623.00 
1482.90 
1261.20 
1082.10 
913.20 
814.80 


$2497.80 
2162.70 
1881.90 
1706.70 
1537.50 
1261.20 
1082.10 
913.20 
814.80 


$2934.60 
2567.10 
2304.60 
2121.30 


$2554.50 
2218.80 
1967.10 
1760.10 
1565.40 
1261.20 
1082.10 
9U.20 
814.80 


Over 
16 


$3037.50 
2643.60 
2385.60 
2200.50 


$2613.00 
2277.60 
2022.90 
1817.10 
1565.40 
U61.20 
1082.10 
913.20 
814.80 


cvsr 

18 


$3118.80 
2725.80 
2463.60 
2276.70 


$2671.50 
2329.80 
2079.00 
1844.70 
1565.40 
1261.20 
1082.10 
913.20 
814.80 


20 


$3583.80 
3219.60 
2832.00 
2541.30 
2358.30 


(Ver 
22 


$3719.70 
3327.30 
2934.60 
2643.60 
2358.30 


24**** 


$3827.30 
3430.90 
2934.60 
2643.60 
2358.30 


26 


$3988.50 
3586.50 
3037.50 
2643.60 
2358.30 


$2723.40 
2387.10 
2106.00 
1844.70 
1565.40 
1261.20 
1082.10 
9U.20 
814.80 


$2866.20 
2527.20 
2247.30 
1844.70 
1565.40 
1261.20 
1082.10 
913.20 
814.80 


$2977.70 
2639.70 
2359.30 
1844.70 
1565.40 
1261.20 
1082.10 
913.20 
814.80 


$3144.90 
2808.60 
2527,20 
1844.70 
1565.40 
1261.20 
1082.10 
913.20 
814.80 


09 

to 

CO 


3? 

fi. 

9. 


Qexrjamtt  mjor  of  the  Marlm  Coips,  basic  pay  for  this  grade  is  $3,822.90,  regarmeBB  oi  f^muiav^-rm  , 
title  37,  united  States  Oode. 


••      Applies  to  peteonwl  %*»  have  served  4  icnths  or  botb  en  active  *ity. 
—    J^^plics  to  pereomel  **»  have  served  less  than  4  eonths  en  active  Axty. 

^  Secticn  4402  of  Male  1«  102-484  .ithariz-,  ««  ^^hE^fore  Octcte  1^92^t-pore^^ 

•ecviaes  in  pey  grades  0-6,  »-5,  w-4,  E-9,  E-8,  and  E-7  **»  have  over  24,  twt  under  26,  years  of  setvioe. 
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SCHEDULE  8— PAY  AHD  AU/WANCES  OF  THE  UNIFORMED  SERVICES  (PAGE  3) 
PART  II — BASIC  ALLOWANCE  FOR  QUARTERS  RATES 


PAY 

GRADE 


Without  dependents  With 

Full  rate* Partial  rate** flgp^n'^gritS 


COHKISSIONED  OFFICERS 

O-IO $71A.90 

0-9  ....      ...  714.90 

0-8 •  714.90 

0-7 714.90 

0-6 655.80 

0-5 631.50 

0-4 585.30 

0-3 469.20 

0-2 372.00 

O-l 313.20 


$50.70 

$879.60 

50.70 

879.60 

50.70 

879.60 

50.70 

879.60 

39.60 

792.30 

33.00 

763.50 

26.70 

673.20 

22.20 

557.10 

17.70 

475.80 

13.20 

425.10 

COHKISSIONED  OFFICERS  WITH  OVER  4  YEARS'  ACTIVE  DOTY  SERVICE  AS  AN 
ENUSTED  MEMBER  OR  WARRANT  OFFICER 

0-3 $506.40 

0-2   . 430.50 

0-1 370.20 


$22.20 

$598.50 

17.70 

540.00 

13.20 

498.90 

WARRANT  OFFICERS 

W-5 $594.30 

N-4 528.00 

W-3 .  443.70 

11-2 393.90 

W-1 330.00 


$25.20 

$649.50 

25.20 

595.50 

20.70 

546.00 

15.90 

502.20 

13.80 

434.40 

ENLISTED  MEMBERS 

E-9 $433.80 

E-8 398.40 

E-7 339.90 

E-6 307.80 

E-5 283.80 

E-4 246.90 

E-3 242.40 

E-2 197.10 

B-1 175.20 


$18.60 

$571.50 

15.30 

526.80 

12.00 

489.30 

9.90 

452.40 

8.70 

406.50 

8.10 

353.70 

7.80 

329.10 

7.20 

313.20 

6.90 

313.20 

** 


Payment  of  the  full  rate  of  basic  allowance  for  quarters  at 
these  rates  to  nembers  of  the  unifomed  services  without 
dependents  is  authorized  by  title  37,  United  States  Code,  and 
Part  IV  of  Executive  Order  11157,  as  amended. 

Payment  of  the  partial  rate  of  basic  allowance  for  quarters 
at  these  rates  to  members  of  the  uniformed  services  without 
dependents  who,  under  37  U.S.C.  403(b)  or  (c) ,  are  not 
entitled  to  the  full  rate  of  basic  allowance  for  quarters,  is 
authorited  by  37  U.S.C.  1009(c)(2)  and  Part  IV  of  Executive 
Order  11157,  as  amended. 
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SCHEDULE  j8— PAY  AND  ALLOWANCES  OF  THE  UNIFORMED  SERVICES  (PAGE  4) 
PART  III— BASIC  ALLOWANCE  FOR  SUBSISTENCE  RATES 


Officers 


(per  month) 


$139.31 


Enlisted  Members  (per  day) : 


Wher 


When 
not 


E-1  (less  than 
4  months »  active  duty) 


on  leave  or  authorized 


to  mess  separately $6.14 


rations  in-kind  are 
available  . 


6.93 


All  Other 
Enligt?d 


$6.65 
7.50 


When!  assigned  to  duty  under 
emergency  conditions  where  no 
messjing  facilities  of  the 
United  States  are  available  . 


FART  IV — RATE  OF  MONTHLY  CADET  OR  MIDSHIPMAN  PAY 


The  rate 
203(c)(1) 


of  monthly  cadet  or  midshipman  pay  authorized  by  section 
of  title  37,  United  States  Code,  is  $543.90. 


9.19 


9.94 


!  '■ 


>   i  '    '    ' 


SCHEDULE  9— INTERIM  GEOGRAPHIC  ADJUSTMENTS 
FOR  CERTAIN  EMPLOYEES  IN  SPECIFIED  AREAS 

(Effective  on  the  first  day  of  the  first  applicable  pay  period  beginning  on  or 
^  after  January  1,  1993) 


AREA 


ftT\,TUSTMENT   RATE 


New  York-Northern  New  Jersey-Long  Island,  NY-NJ-CT-PA 

Consolidated  Metropolitan  Statistical  Area  ....  

San  Francisco-Oakland-San  Jose,  CA  Consolidated  ^^ 

Metropolitan  Statistical  Area  .....  

Los  Angeles-Riverside-Orange  County,  CA  Consolidated  ^^ 

Metropolitan  Statistical  Area '  *  *  * 

tFR  Doc  B2-31M3 
PUmI  12-30-92;  2:13  pm] 
Billing  cod*  319S-01-C 
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523-3419 


Federal  Register 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  tx)th. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  montfWy  in  cumul^ve  form. 
Entries  indicate  the  nature  of  the  clianges- 
such  as  revised,  removed,  or  corrected. 
$21X)0  per  year  .    ' 

Federal  Register  Index 

The  index,  covering  tt>e  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  tfie  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year 

A  finding  aid  is  inchjded  m  each  publication  which  lists 
feOaal  Register  page  numbers  nMtf)  the  date  of  putyiicaaon 
In  itie  Federal  Regisiei 

Note  to  FR  Subscrtbers  " 

fR  Indexes  and  the  LSA  (Ust  of  CFR  Sections  Affected} 
are  mailed  automatically  to  regular  FR  sobscnbers. 


Superintendent  <^  Documents  Subscriptions  Order  Form 


Oi0K  f^QCMsng  Cotft 

♦6483 


Charge  your  order. 
It's  easy! 


I I    j[  Jjil3«  please  send  me  the  following  indicate  subscriptions: 

r~|  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$2L00  (LCS) 
I    1  Federal  Register  Index-one  year  as  issued-$19X)0  (FRSU) 


Ctarge  orders  may  be  istepnoned  to  me  OPO  i 
desk  al  (2021  78J-3238  from  8  00  »  m  to  «-00  p.m. 
>rn  tme.  Monday^f  nday  |sic8p(  hoMaya). 


1.  The  total  cost  of  my  order  is  $ . 


International  customers  please  add  25%. 
Please  l^pe  or  Print 

2. ^ 

(Company  or  persond  name) 

(Additional  address/attention  line) 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Street  address) 


X  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 

lJ  GPO  Deposit  Account         _ 
n  VISA  or  MasterCard  Account 

an. 


M  1 1 1  i-n 


(City.  State.  ZIP  Code) 
i L 


(Credit  card  eKpiration  date) 


Thank  you  for  your  order! 


(D^tme  phone  including  area  code) 


(Signature) 
4.  Mall  lb:  Superintendent  of  Documents,  Goverament  Printing  Office,  Washington,  DC  20402-9371 


IREV.  10  I   Wl 


Order  now ! 


/  /  /  / 


for  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Ofders,  there  is  a  convenient 
reference  source  thai  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclanrwttions  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  It  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period-along  with  any 
amendments -an  indication  of  its  cun^nt 
status,  and,  where  applicable,  Its  location 
In  this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
riational  Archives  and  Records  Administration 


Odtr  procwBing  yr 

*  6661 

□  YES,  kease  send  me  the  following 


Superintendent  of  Documents  Publicatioiis  Order  Form 

Ctmrge  your  order. 
ft%EBsyf 


P3 


r-^ 


IC^i* 


lb  bx  your  orden  (202)-512-2250 


topics  of  CODmCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 
S/N  069-000-00018-5  at  S32J0O  each. 

TV  total  cJ  of  my  order  is  $ international  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  l^ndling  and  are  subject  to  change. 

Please  Choose  Method  of  nyment: 
D  Check  Raiyable  to  the  Superintendent  of  Documents 
□  GPO  Deposit  Account        I    I    I    I    I    I    I    l~l— I 
n  VISA  or  MasterCard  Account      ^^^^ 

nrm  m  1 1 1 1 1  n  1 1 1 1 1 1 

(Credit  Old  expimioB  dale)  Thank  you  for 

your  order! 


(Compuiy  or  F  irsonal  Name) 


(Pleue  type  or  pritt) 


(Additiooal  idAtts^nention  line) 


(Street  address 


(City.  State.  ZW  Code) 


J 


cm 


(Dqrtiioe 


(Purchase 


piwoe 
"Ofdfe 


indudtng  area  code) 


Na) 


avalaMile 


YES    NO 

DD 


(Audwrizing  Signature) 

Mail  lb:    New  Orders.  Sqwrinlendeot  of  Documents 
ra  Bm  37»54,  Pktsbuigh.  TA  15250-7954 


(IWO 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


\ 


AFRSMITH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 


DEC  92      R. 


MD    20747 


UMI 


Federal  Registei 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Feder 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:   *5|33 


ri"3^ 


Charge  your  order. 
^^^_  ttsony! 

YE}S,  please  send  me  the  foUowing  indicated  publications:  To  fax  your  order,  and  lnquli1e.-(202)  512-2250 

copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  i:o8t  of  my  order  is  $. 


All  prices  in<  lude  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Please  Type  pr  Print 
2. 


(Ck)mpaDy  i  tr  personal  name) 


(Additiona 


(Street  add  ess) 


L 


Foreign  orders  please  add  an  additional  25%. 


address/attention  line) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 

I    1  GPO  Deposit  Account        I I I I I — I — I — I  ~  I — I 

I    I  VISA  or  MasterCard  Account 


I 


(City.  State ,  ZIP  Code) 


L 


(Credit  card  expiration  date) 


namk  you  for  your  order! 


(Daytime  p  lone  including  area  code) 


(Signature) 
4,  MaU  lb:  liew  Orders.  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Rtv  12/91) 


^  ij^lJtJu^iuu.A^'u^^ 


^t*i/  ^'  ^^e^ 


/ 


Public  Papers 
of  the 
Presidents 

of  tlie 
United  States 

Annual  volume*  conUinmg  the  public  mettaget 
and  slatementt.  newt  conference*,  and  other 
•elected  paper*  released  by  the  White  Hou*e 

Volume*  for  the  following  year*  are  available;  other 
volume*  not  li*ted  are  out  of  print. 

Ronald  Reagan  George  Bush 

IMS  }Mi 

(Book  I) «t.00  (Book  I) 

( Book  11) *32M  ^g^  uj 

19M 

(Book  I) S»00  3S".   „  .,,^ 

'  (Book  I)  — _.S«14» 

19M 

(Book  11) SXM  ino 

(Book  II) MiM 

1985 

(Book  1) — -W*^  1991 

j,^  (Book  I) S41-00 

(Book  11) *»"• 

19*6 

(Book  I) Si7M 

(Book  II) S3SM 

19S7 

(Book  I) S33M 

1W7 

(Book  11) XKM 

1988 

(Book  I) S39.00 

19a8-M 

(Book  II) J3«i» 


PublUhed  by  the  Office  of  the  Federal  Regiiter.  National 
Archive*  and  Record*  Admini*tr*tion 

Mail  order  to: 

New  Orders,  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


(Rev  5/92J 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Researc/i  Guide 

These  four  volumes  contain  a  compilation  of  the  'List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through  J 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16). $27.00 

Stock  Number  069-000-00029-1 

Vblume  II  (Titles  17  thru  27) .$25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


:^-^ 


Superintendent  of  Documents  PuUkatioiis  Order  Form 

Chann  your  ord9r. 
*6962  /(HMsy/ 

Please  Typ<  or  Print  (Form  is  aligned  ftw  typewriter  use.)  Tb ta jfw «*« -d ii«rfri«-(2^5l2-2250 
Prices  include  regular  domestic  postage  and  handling  and  are  good  through  12/92.  After  diis  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  IntematicMial  custonaers  |riease  add  25%. 


Qty. 


021-IJ02-00001-9 


(Company  oi 


Stock  Number 


Title 


Catalog— Bestselling  Govermneitt  Bo<As 


Price 
Each 


FREE 


Total  for  AoUkatioos 


Total 
Price 


FREE 


personal  name) 


(Please  type  or  print) 


(Additional  a  Idress/attention  line) 


(Street  addre  IS) 

(City,  State,  kiP  Code) 

i )1 


Please  Choose  Method  of  Payment: 

i    I  Check  payable  to  the  Superintmdeat  of  Documents 
d  GPO  Dqwsit  Account        I    i    I    I    I    I    i    l~ll 
LJ  VISA  or  MasterCard  Account 


I  I  I  I  I  I 


I  I  I  I  I  I  I  I  I 


(Daytime  phone  tnchiding  area  code) 

Mafl  order  10: 

New  Orders,  Sapcrintcndciit  of  Docnincnts 

pa  Box  371^54,  PtttsborKb,  FA  15250-7954 


(Credit  caidexptiatioo  date)        TJumk  ym  for  your  order! 


(Signature)  """^ 


ns 


•List  of 
through 
iser  to 
re  in 
3riod 

.$27.00 

.$25.00 

.$28.00 

.$25.00 


■K..i^ 


0  512-2250 
Order  and 


Total 
Price 


FREE 


>cuments 

Xl-D 


m 


our  order! 


Nwe-« 


5  7 


9  92 


JMI 


)92 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


LSA 

List  of  CFR  Sections  Affected 


September  1992 


Save  this  issue  for  Titles 
42-50  (Annual) 
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Printing  Office 
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OF  DOCUMENTS 
Washington.  DC  20402 


SECOND  CU^SS  NEWSPAPER 

Postage  and  Fee»  PiU 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


OFFiaAL  BUSINESS 
Penally  tor  private  u»e.  $300 


«»«3lc4c»4c»4(«»«»»«««5-0IGIT      48106 
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SERIALS   PROCESSING 
UNIV    MICROFILMS    INTL 
300   N   ZEEB   RD 
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MMtMti 


LSA 

List  of  CFR  Sections  Affected 


September  1992 


Save  this  issue  for  Tities 
42-50  (Annuai) 

Title  1-16 

Changes  January  2, 1992 
through  September  30, 1992 

Title  17-27 

Changes  April  1,1992 
through  September  30, 1992 

Title  28-41 

Changes  July  1, 1992 
through  September  30, 1992 

Title  42-50 

Changes  October  1, 1991 
through  September  30,  1992 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
i*.ftd  fisera  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
iSied^Sithe  Federal  Regi^^^^  (FR).  It  should  be  shelved  with  current  CFR  vol- 
USS  Sitries  2e  bi  C^  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  brine  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 

^idf-c.  oaKe  numbers  under  a  particular  title  indicate  that  the  page  numbers 
sp^  2  ye^  LVZ.  E  S?ed  to  distinguish  the  current  year  from  the  previous 

^  ate  a  page  reference  from  this  publication  »"ing  the  volume  ni^ber(i.e  57 
TTO  for  1992)  and  the  page  number.  Example:  24727  cite  as  57  F^  24727  For 
^ur  ?onvenience  the  votSme  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saTed:  the  SECEMB^i^ue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  f'je 
•  Iwl  AXTMTTAT  fnr  Titip«:  17-27-  thc  JUNE  issuc  IS  the  ANNUAL  for  lities  io- 
Jl'tL'^E^J^EVsER  £Se  Isfhe%^^  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Foiinwine  Title  50  is  an  update  to  Table  I-Parallel  Table  of  Authorities  and 
Rules  foSfd  in  thrcraiiXx  and  Finding  Aids.  This  table  contains  authority 
dtaUoSa^ddS  to  of  Amoved  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1.  1992. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  ''hich  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  correspondmg  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

A«  TTjr>Tr-5r  to  the  dailv  Federal  Register  is  published  monthly  and  is  cumulat- 
ed^or  1?  m^nthl'' A  sepafat^^^^^^  the  CFR  Index  and  Finding  Aids  to  the 

lnti?e  Cod?  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 
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INQUIRIES  AND  SUGGESTIONS 

Jim  Wickliffe  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole,  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington, 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Cempritinfl  a  CempM*  CF«  S««) 


1, 2  (2  Resorved) 

3  (1990  Compilflfion  and  Ports  100 

and  101) 
4 

5  Parts: 
1-699 
700-1199 

1200-End,  6  (6  Reserved) 
7  Port*: 
0-26 
27-45 
46-51 
52 

53-209 
210-299 
300-399 
400-699 
700-899 
900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-End 

8 

9  Part*: 
1-199 
200-End 

10  Parts: 
0-50 
51-199 
200-399 
400-499 
500-End 
11 

12  Parto: 

1-199 

200-219 

220-299 

300-499 

500-599 

600-End 

13 

14  Parts: 

1-59 

60-139 

140-199 


Stock  Numbar  Pr»ea  Revision  Dat« 

(869-017-00001-9) $13.00  Jan.  1,  1992 

(869-017-00002-7) 17.00  •  Jan.  1.  1992 

(869-017-00003-5) 16.00  Jan.  1,  1992 

(869-017-00004-3) 18.00  Jan.  1.  1992 

(869-017-00005-1) 14.00  Jan.  1.  1992 

(869-017-00006-0) 1900  Jan.  1.  1992 

(869-017-00007-8) H.OO  Jan.  1.  1992 

(869-017-00008-6) 12.00  Jan.  1.  1992 

(869-017-00009-4) 18.00  Jan.  1.  1992 

(869-017-00010-8) 24.00  Jan.  1.  1992 

(869-017-00011-6) 1900  Jan.  1,  1992 

(869-017-00012-4) 26.00  Jan.  1.  1992 

(869-017-00013-2) 13.00  Jan.  1.  1992 

(869-017-00014-1) 15.00  Jan.  1.  1992 

(869-017-00015-9) 18.00  Jan.  1.  1992 

(869-017-00016-7) 29.00  Jan.  1.  1992 

(869-017-00017-5) H.OO  Jan.  1,  1992 

(869-017-00018-3) 1300  Jan.  1.  1992 

(869-017-00019-1) 9.50  Jan.  1,  1992 

(869-017-00020-5) 22.00  Jan.  1.  1992 

(869-017-00021-3) 15.00  Jan.  1.  1992 

(869-017-00022-1) HOO  Jan.  1.  1992 

(869-017-00023-0) 23.00  Jan.  1.  1992 

(869-017-00024-8) 26.00  Jan.  1.  1992 

(869-017-00025-6) HOO  Jan.  1.  1992 

(869-017-00026-4) 17.00  Jan.  1.  1992 

(869-017-00027-2) 23.00  Jan.  1.  1992 

(869-017-00028-1) 18.00  Jan.  1.  1992 

(869-017-00029-9) 19.00  Jan.  1.  1992 

(869-017-00030-2) 18.00  Jan.  1.  1992 

(869-017-00031-1) 13.00  «Jan.  1.1987 

(869-017-00032-9) 20.00  Jan.  1.  1992 

(869-017-00033-7) 28.00  Jan.  1.  1992 

(869-017-00034-5) 12.00  Jan.  1,  1992 

(869-017-00035-3) 13.00  Jan.  1.  1992 

(869-017-00036-1) 13.00  J^"- M^^^ 

(869-017-00037-0) 22.00  Jan.  1.  1992 

(869-017-00038-8) 18.00  Jan.  1.  1992 

(869-017-00039-6) 17.00  J^- M^^* 

(869-017-00040-0) 22.00  Jan.  1.  1992 

(869-017-00041-8) 25.00  Jan.  1,  1992 

(869-017-00042-6) , 25.00  Jan.  1.  1992 

(869-017-00043-4) 22.00  J*"- J- J^^^ 

(869-017-00044-2) HOO  Jan.  1,  1992 


Footnotes  at  end  of  table. 


CHECKUST  OF  CFt  VOLUMES  FOR  THIS  MONTH— Continued 

(CemprMng  a  CompM*  Cnt  S*t) 


200-1199 
1200-End 

15  Porto: 
0-299 
300-799 
800-End 

16  Porta: 
0-149 
150-999 
lOOO-E^nd 

17  Porta: 
1-199 
200-239 
240-End 
IS  Porto: 
1-149 
150-279 
280-399 
400-End 

19  Porto: 
1-199 
200-End 

20  Porta: 
1-399 
400-499 
500-End 

21  Porta: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300-End 

22  Porta: 
1-299 
300-End 
23 

24  Porta: 

0-199 

200-499 

500-699 

700-1699 

1700-End 

25 

26  Porta: 

§§  LO-1-1.60 

§§  1.61-1.169 

§§  1.170-1.300 

§§  1.301-1.400 

S§  1.401-1.500 


Stock  Numbor 

(869-017-00045-1) 20.00 

(869-017-00046-9) 14.00 

(869-017-00047-7) 13.00 

(869-017-00048-5) 21.00 

(869-017-00049-3) 17.00 

(869-017-00050-7) 6.00 

(869-017-00051-5) 14.00 

(869-017-00052-3) 20.00 

(869-017-00054-0) 15.00 

(869-017-00055-8) ...., 17.00 

(869-017-00056-6) 24.00 

(869-017-00057-4) 16.00 

(869-017-00058-2) 19.00 

(869-017-00059-1).... 14.00 

(869-017-00060-4) 9.50 

(869-017-00061-2) 28.00 

(869-017-00062-1) 9.50 

(869-017-00063-9) 16.00 

(869-017-00064-7) 31.00 

(869-017-00065-5) 27.00 

(869-017-00066-3) 13.00 

(869-017-00067-1) 14.00 

( 869-0 1 7-00068-0 ) 18.00 

(869-017-00069-8) 5.50 

(869-017-00070-1) 29.00 

(869-017-00071-0) 21.00 

(869-017-00072-8) 7.00 

(869-017-00073-6) 18.00 

(869-017-00074-4) 9.00 

(869-017-00075-2) 26.00 

( 869-0 1 7-00076-1 ) 19.00 

(869-017-00077-9) 19.00 

(869-017-00078-7) 34.00 

(869-017-00079-5) 32.00 

( 869-017-00080-0 ) 13.00 

(869-017-00081-7) 34.00 

(869-017-00082-5) 13.00 

(869-017-00083-3) 25.00 

(869-017-00084-1) 17.00 

(869-017-00085-0) 33.00 

(869-017-00086-8) 19.00 

(869-017-00087-6) 17.00 

(869-017-00088-4) 38.00 


RovUion  Dot* 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued  5 

(Comprising  a  Cemplat*  CFR  S«t) 

T5rt.  Stock  Number                        Pri««  Rovi.ion  Doto 

88  1  SOI  1640                            (869-017-00089-2) 1900  Apr.  1.  1992 

11  liSll  850                            869-017-00090-6) 19-00  Apr.  1.  1992 

llsi'-i  1o?                            (869-017-00091-4) 23.00  Apr.  1.    992 

IWill  11000                         (869-017-00092-2) 26.00  Apr.  1  1992 

« IfoSi-oJSo          iiror7-r94:9! ::  2 :  Zi'llll 

IS  1^1401-End  Z^:;;^,:^^^:::::::::::::.  22.00  ap.  1 1992 

30?39                                          (869-017-00096-5) 15.00  Apr.  1.  1992 

f'll                                           (869-017-00097-3) 12.00  Apr.  1.  1992 

frTiL                                        269-017-00098-1) 15.00  Apr.    .992 

IL^IIq                                     (869-017-00099-0) 20.00  Apr.    .992 

IZ-tll                                     (869-017-00100-7) 6.00  » Apr.  1.  1990 

loO_^nd                                    (869-017-00101-5) 6.50  Apr.  1.  1992 

f'T                                       (869-017-00102-3) 34.00  Apr.  1.  1992 

Utnd                                       (869-017-00103-1) HOO  Ap^.  1.  1992 

^-^^                                      (869-013-00104-4) 28.00  July  1.  1991 

^;r**-                                      (869-017-00105-8) 19.00  J"Jy  J- Ij;? 

0-99                                            J°°'  017-00106-6)     9.00  July  1.  1992 

liUa  iKl?:JSlli:l>.;::::::::::::::::  '^^  '^Tc'^ 

f,'qT                                      (869-013-00114-1) 22.00  J^Jy  }•  JJJJ 

^oi^?99                                     (869-017-00115-5) 19.00  J"  V    •    ^^^ 

^JSlgfd                                    (869-017-00116-3) 25.00  July  1.  1992 

;'f"r                                        (869-013-00117-6) 15.00  Ju|y  }•  JJ^J 

5oi®^d                                    (869-017-00118-0) 25.00  July  1.  1992 

32  Part.:  15  00  2  July  1,  1984 

1-39.  Vol.  I              19  00  2  July  1.  1984 

1-39.  Vol.  II               18  00  2  July  1.  1984 

1-39  vol.  Ill  (869:ii3^ii9:2)::::::::z    25.00  juiy  1. 1991 

J-i^Lg                                       869-013-00120-6) 29.00  J"  y  }' JJJJ 

ill-Ill                                       (869-013-00121-4) 26.00  J"  y  J- JJ^J 

tll-lfa                                        869-013-00122-2) 14-00  J"  y  J- J^JJ 

^II'^qI                                        i69-017-00123-6) 20.00  J)|  y  }•    ^^^ 

JJJiEnd                                      (869-017-00124-4) 20.00  July  1,  1992 

ffoT                                      (869-013-00125-7) 15-00  J^Jy  }•  JJJl 

i?t99                                       ;869-013-00126-5).,. 18-00  J"  J    •    JJJ 

200-End                                     (869-017-00127-9) 23.00  July  1.  1992 

f^oT                                      (869-013-00128-1) 24.00  J"}y  J- JJJJ 

UI99                                         i69-017-00129-5) 19.00  J"  y    .    992 

Jjjigfd                                    (869-013-00130-3) 26.00  July  1.  1991 

Footnotes  at  end  of  table.  ^ 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cempriting  a  Complat*  CFR  S«l) 


TMI*  Stock  Numb«r  Mm 

35  (867-017-00131-7) 12.00 

MPorH: 

1-199  (869-017-00132-5) 15.00 

200-End  (869-017-00133-3) 32.00 

37  (869-013-00134-6) 15.00 

38  Part*: 

0-17  (869-013-00135-4) 24.00 

18-End  (869-013-00136-2) 22.00 

39  (869-017-00137-6) 16.00 

40  Part*: 

1-51  (869-013-00138-9) 27.00 

52  (869-013-00139-7) ;....  28.00 

53-60  (869-013-00140-1) 31.00 

61-80  (869-017-00141-4) 16.00 

81-85  (869-013-00142-7) 11.00 

86-99  (869-013-00143-5) 29.00 

100-149  '  (869-013-00144-3) 30.00 

150-189  (869-013-00145-1) 20.00 

190-259  (869-013-00146-0) 13.00 

260-299  (869-013-00147-8) 31.00 

300-399  (869-017-00148-1) 15.00 

400-424  (869-017-00149-0) 26.00 

425-699  (869-013-00150-8) 23.00 

700-789  (869-013-00151-6) 20.00 

790-End  (869-017-00152-0) 25.00 

41  Chaptor*: 

1.  1-1  to  1-10  13.00 

1,  1-11  to  Appendix.  2  (2        13.00 

Reserved) 

3-6  14.00 

7  6.00 

8  '  4.50 

9  13.00 

10-17  9.50 

18,  Vol.  I,  Parts  1-5  v 13.00 

18.  Vol.  II.  Parts  6-19 13.00 

18.  Vol.  III.  Parts  20-52  13.00 

19-100  13.00 

1-100  (869-017-00153-8) 9.50 

101  (869-013-00154-1) 22.00 

102-200  (869-013-00155-9) 11.00 

201-End  (869-017-00156-2) 11.00 

42  Parta: 

1-60  (869-013-00157-5) 17.00 

61-399  (869-013-00158-3) 5.50 

400-429  (869-013-00159-1) 21.00 

430-End  (869-013-00160-5) 26.00 

43  Ports: 

1-999  (869-013-00161-3) 20.00 

1000-3999  (869-013-00162-1) 26.00 

4000-End  (869-013-00163-0) 12.00 

44  (869-013-00164-8) 22.00 


Rovi*ion  Doto 

July  1. 

1992 

July  1, 

1992 

July  1. 

1992 

July  1. 

1991 

Julyl. 

1991 

July  1. 

1991 

July  1. 

1992 

July  1. 

1991 

July  1. 

1991 

July  1, 

1991 

Julyl. 

1992 

July  1, 

1991 

Julyl. 

1991 

Julyl. 

1991 

July  1. 

1991 

July  1. 

1991 

Julyl. 

1991 

July  1. 

1992 

July  1. 

1992 

« July  1. 

1989 

July  1. 

1991 

July  1. 

1992 

3  July  1. 

1984 

3  July  1. 

1984 

»  Julyl. 

1984 

3  July  1. 

1984 

» July  1. 

1984 

'July  1. 

1984 

» July  1. 

1984 

'  July  1, 

1984 

» July  1. 

1984 

» July  1. 

1984 

=»  July  1. 

1984 

July  1. 

1992 

July  1, 

1991 

July  1. 

1991 

July  1. 

1992 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

19dl 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Footnotes  at  end  of  table. 


•   CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued  7 
(Compriting  o  Compl«t«  CFt  $«t) 

T,^  Stock  NumtMf  Mc«  R.vi.lon  Dot. 

;*;"'*•=                                      (869-013-00165-6) 18-00  Oct.  1.  1991 

J-Hqq                                      (869-013-00166-4) 12.00  O^t.  1.  1991 

IZnlg                                     W9-013-00167-2) 26.00  Oct.    .99 

55So.ard                                   (869-013-00168-1) 19.00  Oct.  1.  1991 

f;r*'                                       (869-013-00169-9) 15-00  Oct.  1.  1991 

1;*°                                              869-013-00170-2) 14-00  Oct.  1.  1991 

^Ji?                                          M9-013-00171-1) 7.00  Oct.    .99 

Iq\%                                       (869-013-00172-9) 12-00  Oct.    .  1991 

?2:"L                (869-013-00173-7) 13-00  Oct.  1.  1991 

\\l-\ll                                       869-013-00174-5) 14-00  Oct.  1.  1991 

\ll-\ll                                       i69-013-00175-3) U-OO  Oct.  1.  1991 

l^jill                                     (869-013-00176-1) 20.00  Oct.  1.  1991 

5SS.End                                     (869-013-00177-0) H-OO  Oct.  1.  1991 

^i'?'**'         \                          (869-013-00178-8) 19-00  Oct.  1.  1991 

;-l?0               \                         $69-013-00179-6) 19.00  Oct.  1.  1991 

li'll                 \                       569-013-00180-0) 10.00  Oct.  1.  1991 

?S:?5                                        ;869-013-00181-8) 18-00  Oct.    .  199 

J;_^jj                                       (869-013-00182-6) 20.00  Oct.  1.  1991 

f(?art?7:51)                            (869-013-00183-4) 31.00  Oct.  1.  1991 

1  It-arus  1  at.;  niQ_nniH4_21                  ...  19-00  Oct.  1,  iy»l 

1  (Parts  52-99)                          t«Q"m?"SS}85  1  13-00  Oct.  1. 1991 

2  (Parts  201-251                        JSHn'SSlse  9  10.00  Oct.  1.  1991 

2  (Parts  252-299)  SfsiStSSl^l?) ::::::::.::  19.00  oct.  1. 1991 

;-?.                                              S69-013-00188-4) 26.00  Oct.  1.  1991 

ll\^^                                      (869-013-00189-3) 30.00  Oct.  1.  1991 

J*;;'*"                                       (869-013-00190-7) 20.00  gcf  }.  1991 

\^,r,n                                    (869-013-00191-5) 23.00  Oct.  1. 1991 

l^iTg                                       ;m-013-00192-1) 17.00  Oct.  1.    991 

iJ5'399                                      (869-013-00193-1) 22.00  Oct.  1.  1991 

mill                iSSrsinSlStS; r::  .S^  S^f- 1: 1551 

\Z:^!  ;r6nitrol96-5!:::::::::::::::::  19.00  oct.  1. 1991 

ffsT                                     (869-013-00197-4) 21.00  Oct  J- JMl 

ioo599                                      (869-013-00198-2) 17-00  Oct.  1.  1991 

IJxSfd                                     (869-013-00199-1) 15-00  Oct- 1.  1991 

6UU-i!.iia  nnns'^-T)              ....  31.00  Jan.  1, 189^ 

C«  liMtox  ood  Finding  AWt  (869-017-0005i-n 

".  775.00  IW3 

CeiNpl*t«  1993  CFR  Mt  620  00  1W2 

Cemplvt*  1992  CF»  %•*  * 

Mkrofkh*  CF»  MiMon:  185  00  1989 

Complete    set    (one-time       ^°  • 

mailing)  IgS.oo  1»90 

Complete    set    (one-time        

mailing)  188.00  1991 

Subscription    (mailed    as        

Issued)  188  00  1992 

Subscription    (maUed    as       "- 

issued) 

Footnotes  at  end  of  table. 


8  CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(CoMprMng  a  Coinpl*ta  CFK  S«t) 


TIM* 

Individual  copies 


Stock  NiNMbw 


ft«visiaii  Dot* 
2.00  1992 


'Because  title  3  Is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  soiu-ce. 

*The  July  1,  1985  edition  of  32  CFR  parts  1—189  contains  a  note  only  for  parts 
1—39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 
1—39.  consult  the  three  CFR  volimies  issued  as  of  July  1,  1984.  containing  those 
parts. 

'The  July  1,  1985  edition  of  41  CFR  chapters  1—100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in 
chapters  1  to  49,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984 
containing  those  chapters.  . 

«No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  1987  through  December  31,  1991.  The  CFR  volvune  issued  as  of  January  1, 
1987  should  be  retained. 

»No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  30,  1991.  The  CFR  volume  issued  as  of  April  1,  1990  should 
be  retained.  ^     ^        ^  .    .  ,  ,     , 

•No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 
1989  through  June  30,  1991.  The  CFR  volume  issue  as  of  July  1,  1989  should  be 
retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA.  MasterCard,  or  GPO  E>eposit 
Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00 
a.m.  to  4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


Oth«r  Related  Publication* 


Title  ^       P^^^ 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

and  LSA) 415.00 

Yearly    subscription    (without    FR 

Index  and  LSA) 375.00 

Individual  copies ^-^O 

Federal   Register   Document   Drafting 

Handbook »-S" 

Guide   to   Record   Retention   Require- 
ments in  the  Code  of  Federal  Regu- 

lations 15.00 

List  of  Sections  Affected.  1949-1963 Out  of 

print 

List  of  CFR  Sections  Affected.   1964- 

(Titles  1  through  27)  Vol.  I Out  of 

pnnt 

(Titles  28  through  50)  Vol.  II Out  of 

pnnt 

List  of  CFR  Sections  Affected.   1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41)  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies ^-^O 

Federal  Register  Index: 

Yearly  subscription I9m 

Individual  copies ^ J--50 

CFR  Index  and  Finding  Aids 30.00 


Revision  Date 


daily 


1991 


Jan.  1.  1992 
1966 


1980 


1980 


1990 
1990 
1990 
1990 


monthly 


monthly 
annual 


SEPTEMBER  1992  l* 

CHANGES  JANUARY  2,  1992  THROUGH  SEPTEMBER  30,  1992 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I— Administrative  CommiH«« 
off  the  Federal  Register  (Parts  1—49) 

2.3    (b)  amended 40024 

3.2    (a)  amended *0028 

11.2  Revised *0025 

11.3  Revised *00*3 

11.6    Revised... *0"25 

Chapter  II— Office  of  the  Federal 
Register  (Parts  50—299) 

51    Technical    amendment;    in- 
corporation by  reference 31947 

Chapter  III— Administrative  Confer- 
ence of  the  United  States  (Parts 
300—399) 

305.92-1    Added 30102 

305.92—2    Added 3010d 

305.92-3    Added 30104 

305.92—4    Added 30106 

305.92-5    Added 30108 

Corrected 32881 

305.92-6    Added 30110 

Corrected 4*791 


Title  1 — Proposed  Rules: 


1    .. 

305 

425 


.859.860 

13667 

14669 


6411  

6412  

6413  

6414  .^ 

6415  

6416  

6417 ;;j|5 

6418    ~ 12693 

, 12865 

12989 


Pace 
..9041 
..9645 
..9647 
..9971 
.10119 
, 10413 


6419 
6420 
6421 


TITLE  3— THE  PRESIDENT 

Proclamatient 

4865    See  EO  12807 23133 

6399    1365 

6400    "29 

6401     2671 

6402    *^33 

See    Presidential    Determina- 
tion 92-11  of  Jan.  28.  1992 5787 

6403    5973 

6404 ";~;;;^ 

AdOfS  „...••••.••••••••••• Tolo 

6407  r.zr.r.r. j873 

6408    8255 

6409    8||5 

6410    '**^^ 


13265 


6422    13521 


6423 
6424 
6425 
6426 
6427 


17845 
18795 
19067 
19357 
19359 


See  EO  12804 19361 

g^28   19363 

6429  1^3^1 


6430 
6431 
6432 
6433 
6434 
6435 
6436 
6437 
6438 
6439 
6440 
6441 


20191 
20391 
20393 
20395 
20397 
20631 
21347 
21349 
21583 
21585 
21587 
21721 


6442  22143 


6443 


24179 


6444  24935 


6445 
6446 
6447 
6448 
6449 


26921 
26969 
26981 
27345 
28033 


g450  '. 28579 

6451  """. 28581 

6452 
6453 


29429 
29625 


6454  29629 


6455 
6456 


30069 
30097 


fi4R7       31627 

SS  31945 

^**^  32413 


g^gn     32877 

g^gi       , , ,. 33423 

6462  ??$5I 

6463  

6464  


36349 
36887 


12  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  SEPTEMBER  30,  1992 


TITLE  3     FredoNMrtiens— Con.  Pwe 

6465    39095 

6466    39097 

6467    40691 

6468    40827 

6469    41051 

6470    41373 

6471    42679 

6472    43127 

6473    43129 

6474    43333 

6475    44305 

6476    44307 

6477    44309 

6478    44959 

6479    44961 

6480    44963 

6481    44965 

Executive  Orders 

Aug.  31,  1917    Revoked  in  part 

by  PLO  6922 4856 

5327    Modified  by  PLO  6926  of 

April  21,  1992 19092 

Revoked    in    part    by    PLO 

6934 28637 

8597    Revoked  by  PLO  6939  of 

July  22,  1992 35467 

10879    Superseded       by       EO 

12793 10281 

12049    Superseded       by       EO 

12788 2213 

12154  See  EO  12814 42483 

12193  SeeEO  12791 8717 

12291  See  EO  12803 19063 

12295  See  EO  12791 8717 

12324  Revoked  by  EO  12807 23133 

12351  SeeEO  12791 8717 

12409  SeeEO  12791 8717 

12438  Revoked  by  EO  12797 11671 

12463  See  EO  12791 8717 

12498  See  EO  12803 19063 

12506  See  EO  12791 8717 

12514  Revoked  by  EO  12787 517 

12543  See  EO  12801 14319 

12554  See  EO  12791 8717 

12587  See  EO  12791 8717 

12625  Revoked  by  EO  12805 20627 

12629  See  EO  12791 8717 

12670  See  EO  12791 8717 

12706  SeeEO  12791 8717 

12722  See   Notice  of  July  21, 

1992 32875 

12724    See  Notice   of  July   21, 

1992 32875 

12730    Continued  by  Notice  of 

Sept.  25.  1992 44649 


PMe 

12753  Superseded   by   EO 
12791 8717 

12754  Amended  by  EO  12790 8057 

12787  517 

12788  2213 

12789  5225 

12790  ^. 8057 

12791  8717 

12792  9165 

12793  10281 

12794  11417 

12795  11421 

12796  11423 

12797  ...... .11671 

12798  '. 12175 

12799  12401 

12800  12985 

Corrected. 13413 

12801  14319 

12802  14321 

12803  ;...  19063 

12804  19361 

12805  20627 

12806  21989 

12807  23133 

12808  23299 

See  EO  12810 24347 

12809  23925 

12810  23437 

12811  ; 28585 

12812  32879 

12813  34851 

12814  42483 

Administrative  Orders 

Memorandums: 

Sept.    17.    1990    Continued    by 
Memorandum  of  Sept.   25. 

1992 44647 

Dec.  27,  1991    1069 

Jan.  21,  1992    3111 

Feb.  10.  1992    5365.  5367.  24345 

Feb.  13. 1992    6663 

Feb.  18. 1992    7531 

Mar.  20.  1992    11554 

May  18.  1992    22409 

June  15.  1992    27135.  27137 

Sept.  25.  1992    44647 

Notices: 

July  21.  1992 32875 

Sept.  18.  1992  43603 

Sept.  25,  1992  44649 

Sept.  30.  1992 45557 


SEPTEMBER  1992 


13 


CHANGES  JANUARY  2,  1992  THROUGH  SEPTEMBER  30,  1992 


Page 
Presidential  Determinations: 
No.  85-14  of  July   1.   1985  See 
Presidential    Determination 

No  92-41  of  Aug.  17.  1992 38235 

No.  91-36  of  May  29.  1991  See 
Presidential    Determination 

No  92-29  of  June  2,  1992    24539 

No.  91-52  of  Sept.  13.  1991  Ex- 
tended by  Presidential  De- 
termination   No.    92-45    of 

Aug.  28.  1992 43125 

No.  92-9  of  Dec.  16.  1991    -329 

No.  92-10  of  Dec.  30.  1991    1071 

No.  92-11  of  Jan.  28.  1992    5787 

See  Proc.  6402 •■«33 

No.  92-12  of  Jan.  31.  1992    19077 

No.  92-13  of  Feb.  4.  1992    5789 

No.  92-14  of  Feb.  10.  1992    6659 

No.  92-15  of  Feb.  18.  1992    7315 

No.  92-16  of  Feb.  18.  1992    7317 

No.  92-17  of  Feb.  26.  1992    8569 

No.  92-18  of  Feb.  28.  1992    .8571 

No.  92-19  of  Mar.  16,  1992    11553 

No.  92-20  of  Apr.  3.  1992    13623 

No.  92-21  of  Apr.  10.  1992    12863 

No.  92-22  of  Apr.  22.  1992    15217 

No.  92-23  of  Apr.  27.  1992    22145 

NO.  92-24  of  Apr.  27.  1992    20025 

No.  92-25  Of  May  6.  1992    22147 

No.  92-27  of  May  26,  1992    24925 

No.  92-28  of  May  26,  1992    24927 

No.  92-29  of  June  2,  1992    24539 

No.  92-30  of  June  3,  1992    24929 

No.  92-31  of  June  3,  1992    24931 

No.  92-32  of  June  3,  1992    24933 

No.  92-33  of  June  15,  1992    28583 

No.  92-34  of  June  22,  1992    30099 

No.  92-35  of  June  30,  1992    33421 

No.  92-36  of  July  21.  1992    33623 

No.  92-37  of  Aug.  3,  1992    36587 

NO.  92-38  of  Aug.  11,  1992    38577 

NO.  92-39  of  Aug.  17,  1992    40071 

No.  92-40  of  Aug.  17,  1992    40073 

No.  92-41  of  Aug.  17,  1992    38235 

No.  92-42  of  Aug.  25,  1992    40075 

No.  92-43  of  Aug.  25,  1992    40077 

No.  92-44  of  Aug.  25,  1992 40079 

No.  92-45  of  Aug.  28,  1992    43125 

No.  92-46  of  Sept.  4,  1992    42881 

TITLE  4— ACCOUNTS 

Chapter  1 — General  Accounting 

OHice  (Parts  1—99) 

22    Removed 31272 


Page 

30.1    (b)    redesignated    as    (c); 

new  (b)  added 31272 

Corrected aav^ 

Chapter  III— General  Accounting 
Office  (CASB)  (Part*  300—499) 

Chapter  III    Removed 14152 

Title  A^Proposed  Rules: 

300-499  (Ch.  Ill)    43'^'^* 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Part*  1—1199) 


9    Removal  at  56  FR  18660  con- 

firmed JJ}23 

212.301    Amended lUi^o 

213    Authority       ciUtion      re- 

vised •' • ^'°^ 

213.3102    ( j)  revised 1^847 

213.3202    Regulation  at  56  FR 

18661  confirmed lOl^-i 

213.3301-213.3302    Regulation 

at  56  FR  18660  confirmed lOlZJ 

213.3301b    Regulation  at  56  FR 

18660  confirmed lOl^J 

214.201    Regulation   at   56   PR 

18661  confirmed loi*'' 

294    Authority       citation      re- 

vised 3ii»u 

294.106  Revised 32150 

294.107  (b)  and  (c)  revised 321&0 

294.111  (b)  revised 321&0 

294.112  Added ....32150 

297.501    (b)(8)   heading  revised 

and  existing  text  redesignat- 
ed   as    (b)(8)(i):    (b)(8)(ii) 

added l""^-^ 

300.301    Removal     at     56     FR 

18661  confirmed 10}^^ 

300.402    Revised 101^« 

305    Removal  at  56  FR   18661 

confirmed ^  "TA,;;"^"^ 

317    Regulation  at  56  FR  18661 

confirmed ■■ |0123 

317.901    (c)(l)(ii)  revised lOl-'* 

319    Regulation  at  56  FR  18661 

confirmed 10123 

319.102    Revised iMi-i-* 

330.203    (a)(3)  and  (b)  revised; 


interim. 


.21890 


14  LSA— LIST  OF  CFR  SEaiONS  AFFEaED 

CHANGES  JANUARY  2,  1992  THROUGH  SEPTEMBER  30,  1992 


TITLE  5     Chapter  I— Con.  Pace 

330.302  (a)  revised;  interim 21890 

330.303  (b)(4)(i)  revised;  inter- 
im  21890 

330.307    (a)(2)  and  (b)  revised; 

interim 21890 

335.102    Introductory  text.  (a). 

and  (f)(2)  revised 10124 

338.101  (b)  revised 10124 

351.802  (b)  revised 32685 

351.803  (b)  revised 32685 

351.807    Added 21890 

352.307    (b)  revised 10124 

352.703    (b)(3)  revised 10124 

352.803  (c)(2).  (3)  and  (d)(3)  re- 
vised; (c)(4)  and  (d)(4)  re- 
moved; (d)(2)  amended: 
(d)(5)  redesignated  as 
(d)(4) 10124 

352.904    (b)(3)  revised 10125 

353.305    Regulation    at    56    FR 

18662  confirmed 10123 

359.406    (b)  revised 10125 

359.503  (b)  revised 10125 

359.701    (a)(2)   removed;    (a)(3) 

and  (4)  redesignated  as 
(a)(2)  and  (3);  new  (a)(2)  re- 
vised  10125 

410  Authority  citation  re- 
vised  19517 

410.511    Added 19517 

430.202    (c)  revised 14638 

430.204  (h)  revised;  (i)  through 
(k)  redesignated  as  (j) 
through  (1);  new  (i)  added 7321 

430.403  (c)  revised 14638 

430.404  Amended;  interim 23044 

430.405  (b),  (d)(l),(e),  (g),  (i) 
introductory  text.  (1).  (j)(l) 

and  (2)  revised;  interim 23044 

430.406  (c),  (d)(1)  and  (e)  re- 
vised; interim 23044 

430.407  (b)  revised;  interim 23045 

430.504  (c)  revised 14638 

432.102  (f)(13)  revised;  (f)(14) 
removed;  (f)(15)  redesignat- 
ed as  (f)(14) 10125 

(c)(3)  and  (f)(12)  revised; 
(c)(4)  removed;  (c)(5)  redes- 
ignated as  (c)(4);  interim 20042 

432.103  (a),  (d).  (e)  and  (i)  re- 
vised; (j)  added;  interim 23045 

432.105    Revised;  interim 23045 

432.107    (a)(1).  (2)  and  (4)(i)(A) 

revised;  interim 23045 


Page 
432.108    (a)(2)  and  (3).  (b)(l)(ii) 
and  (iii)  revised;  (a)(4)  and 

(b)(l)(iv)  added;  interim 20043 

451  Authority  citation  re- 
vised  14638 

451.306  (a)  revised 14638 

530  Authority  citation  re- 
vised  3114 

530.202  Amended;  interim 3114 

530.203  (d)  through  (f)  revised; 

(g)  added;  interim 3114 

530.204  (d)  removed;  interim 3115 

530.206    Added;  interim 3115 

530.307  (a)  removed;  (b).  (c) 
and  (d)  redesignated  as  (a), 

(b)  and  (c) 26604 

531  Authority  citation  re- 
vised  2432.  12404.  32152 

531.101  Amended 2432 

(c)  amended 32152 

531.102  (b)  revised 32153 

531.202  (g)  through  (1)  redesig- 
nated as  (h)  through  (m); 

new  (g)  added;  interim 12404 

Regulation    at    57    PR    12404 
confirmed 43131 

531.203  (d)(2)(v)  amended; 
(d)(2)(vi)  redesignated  as 
(d)(2)(vii);  new  (d)(2)(vi) 
added 3712 

531.205  Heading,  (a)  introduc- 
tory text  and  (b)  revised 2432 

531.206  Added;  interim 12404 

Regulation   at    57   FR    12404 

confirmed 43131 

531.301-531.306     (Subpart     C) 

Added 2432 

531.406  (a)  amended 3712 

(b)(3)  added;  interim 12404 

Regulation    at    57    FR    12404 

confirmed 43131 

531.407  (c)(5)  and  (6)  amended; 
(c)(7)  added 3712 

531.414    Added 3712 

532.201-532.283  (Subpart  B) 
Regulations  at  56  FR  63865 
confirmed 35745 

532.211    (d)(2)   redesignated   as 

(d)(3);  new  (d)(2)  added 29783 

532.219    (c)  revised 29783 

Appendix  C  amended 19791 

532.201-532.283  (Subpart  B) 
Appendix  D  regulation  at  56 

FR  15274  confirmed 7533. 

Appendix  A  amended 30635 
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Appendix^C  amended 44967 

534.301"  (Subpart   C)    Removal 

at  56  FR  18662  confirmed 10123 

534.402  Regulation   at   56   PR 
18662  confirmed 10123 

534.403  (f )  revised 10125 

534.501-534.506     (Subpart     E) 

Regulation  at  56  FR  18662 

confirmed 10123 

534.501    (a)(1)    and    (b)(1)    re- 
vised  10125 

534.503    (c)  revised 10125 

534.505    (b)  revised 10125 

536    Authority       citation      re- 
vised  •_"■"■"  12^0^ 

536.102  RegiUation   at   56   FR 

18662  confirmed 10123 

536.103  (c)(1)  and  (3)  revised; 
interim 12404 

Regulation   at   57   PR    12404 
confirmed 43131 

536.104  (c)  added:  interim 12404 

Regulation   at   57   PR    12404 

confirmed 43131 

536.105  Regulation   at   56   FR 

18663  confirmed 10123 

536.202    (c)  added 3712 

536.205    (f)  redesignated  as  (g); 

new  (f )  added 3712 

536.208  Regulation  at  56  FR 
18663  confirmed 10123 

536.209  Regulation  at  56  FR 
18663  confirmed 10123 

536.305    Removal     at     56     PR 

18663  confirmed 10123 

540.102    Amended;  interim 23046 

(a)(3)  added;  interim 23046 

(b)  amended;  interim 23046 

(d)(2)     revised;     inter- 
im.  23046 

540.109  (b)(l)(i).  (d)(2).  (3)  and 
(f)  removed;  (b)(l)(ii),  (iii), 
(d)(1)  and  (g)  through  (h) 
redesignated  as  (b)(l)(i).  (ii). 
(d)  and  (f)  through  (h); 
(b)(l)(i)  and  (i)  added;  new 

(d)  revised;  interim 23046 

550.101—550.172     (Subpart     A) 

Authority    citation    revised...2434. 

31630 

550.101    (b)(9)  revised 2434 

550. 103    ( j )  revised 2434 

(r)  revised;  (s)  added 31630 

550.105  (b)(1)  revised 31630 

550.106  Revised 31630 

550.107  (a)  revised 2434 


540.103 
540.105 
540.107 


550.111 
550.113 
550.114 
550.151 
550.154 


Page 

(d)(2)  revised 2434 

(a)  revised 2434 

(c)  revised 2434 

Revised 2435 

(a)    Introductory    text 

revised 2435 

550.201—550.206     (Subpart     B) 

Authority  citation  revised 2435 

550.202    Amended 2435 

550.405    Removed;  interim 40070 

550.603    Regulation   at   56   PR 

6206  confirmed 12406 

550.705    (a)(1)  and  (2)  amended; 

(a)(3)  added;  interim 12405 

'  Regulation   at   57   PR    12405 

confirmed 43131 

550.708    (b)   and  (c)   amended; 

(d)  added;  interim 12405 

Regulation   at   57    FR    12405 

confirmed 43131 

553    Regulation  at  56  FR  6206 

confirmed 12406 

553.101  Revised 12406 

553.201  Heading  and  (e)(3)  re- 
vised; (b)(4)  added 12406 

553.202  Heading  revised 12406 

553.203  Heading    and    (b)    re- 
vised  12406 

575    Authority      citation      re- 
vised  2435,  37394,  37398 

575.102  (a)    introductory    text 
revised;  (c)  redesignated  as 

(d);  new  (c)  added 37398 

575.103  Amended .2435.  37398 

575.106    (a)  revised 37398 

575.108    (b)  revised 37398 

575.202  (a)    introductory    text 
revised;  (c)  redesignated  as 

(d);  new  (c)  added 37398 

575.203  Amended 2435.  37398 

575.204  Heading,  (b)  and  (c)(1) 
revised;  (d)  added 37399 


575.205 
575.206 
575.208 
575.302 
and 


(c)  added 37399 

(a)  revised 37399 

(b)  revised 37399 

(a)    introductory    text 

new  (d)  revised;  (c)  re- 
designated as  (d):   new   (c) 

added 3^399 

575.303    Amended 2435.  37399 

575.308    (b)  revised 37399 

575.402  (a)(2)  and  (b)  revised 37394 

575.403  Amended 2435 

575.405    (c)(2)  revised 2435 
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TITLE  5     Chapter  I— Con.  Page 

(e)  and  (f)  redesignated  as  (f) 
and  (g):  (d)(2)  revised;  new 

(e)  added 37394 

575.406    (f )  amended 37394 

591.203    Regulation   at   56   FR 

18663  confirmed 10123 

(a)(5)  and  (6)  revised:  (a)(7) 

added 10126 

630.211    Regulation   at   56   PR 

18663  confirmed 10123 

733.124    (b)  amended 21189 

735  Authority  citation  re- 
vised  11804 

735.106  Removed;  new  735.106 
redesignated  from  735.107; 
interim 11804 

735.107  Redesignated  as 
735.106;  interim 11804 

735.401—735.412     (Subpart     D) 

Removed;  interim 11804 

752.201  (b)(6)  revised;  (b)(7)  re- 
moved; interim 20043 

752.301    Amended;  interim 20043 

752.401  (c)  and  (d)  revised;  in- 
terim  20043 

772    Added 3712 

831  Authority  citation  amend- 
ed  3713 

Authority  citation  revised 38743 

831.201    (b)(5)  amended;  (b)(6) 

added 3713 

831.603    Amended 33597,  33598 

831.620    (b)(2)(ii)  amended 33597 

831.624    (b)  and  (c)  amended 33597 

831.805    Added 3713 

831.1001—831.1006  (Subpart  J) 

Added 38743 

831.1701—831.1718  (Subpart  Q) 
Redesignated  as 

838.1001—838.1018  (Subpart 

J) 33596 

831.2001    Amended 29784 

831.2903    (a)  amended 29784 

831.2009    Redesignated  as 

838.1010 33596 

831.2011    Added 3713 

831.2104    Regulation  at  49  FR 

20631  confirmed 32154 

831.2107    Regulation  at  49  FR 

20631  confirmed 32154 

831.2203    (b)  revised ^......■......  33598 

838    Added ^.» 33574 

838.1001— 838.1018,  (^Subpart  J) 
Redesignated'  from 


Page 
831.1701—831.1718  (Subpart 
Q) 33596 

838.1001  Removed 33596 

838.1002  (c)  and  (d)  revised 33597 

(b)  and  (g)  amended 33598 

838.1003  Amended 33598 

838.1004  (c)(l)(i)  and  (ii) 
amended;  (e)  revised 33597 

838.1006  (b)  and  (d)(2)  amend- 
ed  33597 

(c)(3)  and  (d)(3)  amended 33598 

838.1007  (a)(1).  (2).  (3)  and  (b) 
amended 33597 

.      (c)  amended 33598 

838.1009  (a)(1)  and  (b)  amend- 
ed  33597 

(a)(2)  amended 33598 

838.1010  Removed;  new 
838.1010  redesignated  from 
831.2009 33596 

(e)  and  (f  )(2)(ii)  amended 33597 

(e)(2)  and  (g)(1)  amended 33598 

838.1011  (a)(3)  and  (b)(2)(ii) 
amended 33597 

838.1012  Revised 33597 

838.1016    (a)  amended 33597,  33598 

838.1002—838.1018   (Subpart   J) 

Appendixes  A  and  B  amend- 
ed  .^ 33597 

841  Authority  citation*  amend- 
ed  3714 

841.101—841.110  (Subpart  A) 
Regulation  at  52  FR  19242 

confirmed 32154 

841.102    Regulation   at   55   PR 

14229  confirmed 32154 

841.106    (b)(2)  revised 32154 

841.110    Removed 32154 

841.110    (f)  amended 33598 

841.201—841.203  (Subpart  B) 
Regulation  at  52  PR  19244 

confirmed 32154 

841.204    Regulation   at   55   FR 

994  and  41179  confirmed 32154 

841.401—841.413  (Subpart  C) 
Regulation  at  52  FR  19244 
confirmed 32154 

841.506  Redesignated  as 
841.507;  new  841.506  added 3714 

841.507  Redesignated  as 
841.508;  new  841.507  redesig- 
nated from  841.506;  (d) 
added 3714 

841.508  Redesignated  from 
841.507 3714 
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841.601—841.607     (Subpart     P) 
Regulation  at  52  PR  12132 

confirmed 32154 

841.604    Amended 32155 

841.701—841.708  (Subpart  G) 
Regxilation  at  55  PR  14229 

confirmed 14229 

841.801—841.804  (Subpart  H) 
Regulation  at  52   PR   2058 

confirmed 32154 

841.802    Amended 33598 

841.804    Amended 33598 

841.901—841.916     (Subpart     I) 

Removed 33598 

841.1001—841.1008  (Subpart  J) 
Regulation  at  52  PR  5432 

confirmed 32154 

842  Authority  citation  amend- 
ed  3714 

842.105    (c)  added 3714 

842.602    Amended 33598 

842.615    (b)  amended 33598 

842.703    (b)  revised 33598 

842.801—842.809  (Subpart  H) 
Regulation  at  52  PR  2069 
confirmed 32689 

842.801  (a)(1)  amended 32689 

842.802  Amended 32689.  32690 

842.803  (a),  (b)  and  (d)  re- 
vised  32690 

842.804  (a)  amended.,. 32690 

842.805  (f)  amended:  (g) 
added 32690 

842.807  Revised 32690 

842.808  (a)  revised 32691 

842.809  (a)  and  (d)  revised;  (b), 
introductory  text.  (c)(l)(ii) 
and  (c)(2)(ii)  amended; 
(b)(1)  and  (2)  added;  (e)  re- 
moved  32691 

843.102    Amended 29784,  33599 

843.203  Existing  text  redesig- 
nated as  (a);  (b)  added 29784 

846  Authority  citation  re- 
vised  3714 

846.102    Amended 33599 

846.201  (b)  revised 3714 

846.202  (a)  amended 33599 

870  Authority  citation  re- 
vised  3715.43132 

870.202    (c)  added 3715 

870.901    (a)(4)  and  (b)  added 29784 

870.1002    Amended;  Interim 43132 

870.1004    Revised;  interim 43132 

870.1006    (a)  revised;  interim 43132 


890    Authority 
vised...3715, 


citation      re- 
10609.    10611. 


Pi«e 


14324, 
19374 

890.101  (a)  amended;  interim 14324 

890.102  (d)  revised 3715 

890.202  Revised;  interim 14324 

890.203  (b)  amended 19374 

890.204  (a)  amended;  interim 14324 

890.205  Added 19374 

890.301    Regulation   at   56   PR 

25996  confirmed 2979 

(h).  (t)  and  (x)  revised 21191 

(dd)  added 43133 

890.303  (d)  redesignated  as 
(d)(1);  (d)(2)  and  (3)  added 21191 

890.304  Regulation  at  56  PR 
25996  confirmed 2979 

890.306    Regulation   at   56   PR 

25996  confirmed 2979 

(1)  added • 21191 

(m)  added;  interim 43133 

890.401    (b)(3)  added 10609 

(b)(2)  revised 21191 

890.502  Regulation   at   56   PR 

25996  confirmed. 2979 

(g)  revised 10611 

890.503  (c)(3)  revised;  (c)(4)  re- 
moved; (c)(5)  and  (6)  redes- 
ignated as  (c)(4)  and  (5); 
new  (c)(5)  amended;  Inter- 
im  14324 

890.505    Revised;  interim 14324 

890.802  Revised 33599 

890.803  (a)(3)(i)(C)  revised 21192 

890.805  Introductory  text,  (a) 
and  (c)  removed;  (b).  (d)  and 
(e)  redesignated  as  (a),  (b) 

and  (c);  new  (a)  revised 21192 

890.806  Regulation   at   56   PR 

25997  confirmed 2979 

(a)  revised..^ 21192 

890.807  Regulation  at  56  PR 
25997  confirmed 2979 

890.808  Regulation  at  56  PR 
25997  confirmed 2979 

(b)(3)  and  (d)(1)  revised 21192 

(c)  amended 33598 

(b)(  1 )  amended 33599 

890.901—890.907      (Subpart      I) 

Added 10610 

890.1104    (d)  revised 21192 

890.1202  Amended;  interim 43132 

890.1203  (d)  revised;  interim 43132 

890.1204  Revised;  interim 43132 

890.1207    (a)  revised;  interim 43132 
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TITLE  5     Chapter  I— Con.  Page 

890.1208  (d)  amended;  inter- 
im  14325 

905.306    (a)    Table    I    and    (b) 

Table  II  amended 10«13 

930.210  (h)  through  (1)  redesig- 
nated as  (i)  through  (m); 
new  (h)  added:  new  (k) 
amended 1369 

Chapter  II — Merit  Systems  Protection 
Board  (Parts  1200—1299) 

1201    Appendix      II      revised...21723, 

32881 

Chapter  XVI — Office  of  Government 
Ethics  (Parts  2600—2699) 

2610    Added;  interim 33268 

2633  Removed;  interim 11804 

2634  Heading  and  authority  ci- 
tation revised 11804 

2634.101—2634.105  (Subpart  A) 

Revised;  interim 11804 

2634.101    Corrected 21854 

2634.105  (a),  (b).  (c).  (e),  (f). 
(h)  through  (1)  and  (n)  cor- 
rected  21854 

2634.201—2634.205  (Subpart  B) 

Revised;  interim 11806 

2634.201  (a)  introductory  text, 
Example  2  and  (d)(1)  cor- 
rected  21854 

2634.203    Corrected 21854 

2634.301—2634.311  (Subpart  C) 

Revised;  interim 11808 

2634.301  (c)(3)  corrected 21854 

2634.302  (a)(l)(ii)  corrected 21854 

2634.303  (a)(1)  corrected 21854 

2634.307    (b)  corrected 21854 

2634.310    (b)(2)(ii)  corrected 21854 

2634.401—2634.408  (Subpart  D) 

Revised;  interim 11814 

2634.403  (b)(9)(ii)(D)  correct- 
ed  21854 

2634.404  (c)(9)(ii)(C)  correct- 
ed  21854 

2634.501—2634.503   (Subpart  E) 

Revised;  interim 11821 

2634.601—2634.607   (Subpart  F) 

Revised;  interim 11821 

2634.603  (c)(3)  corrected 21854 

2634.604  (b)  corrected 21854 

2634.701—2634.704  (Subpart  G) 

Revised;  interim 11824 


Page 
2634.801—2634.805  (Subpart  H) 

Revised;  interim 11825 

2634.803  (a)  corrected 21855 

2634.804  (b)(  1 )  corrected 21855 

2634.805  Corrected 21855 

2634.901—2634.909    (Subpart   I) 

Revised;  interim , 11826 

2634.905  (c)  Example  3  correct- 
ed  21855 

2634  Appendix  A  revised;  inter- 
im  11829 

Appendix  B  revised;  interim 11830 

Appendix  C  added;  interim 11830 

Appendix  B  corrected 21855 

2635  Revised;  eff.  2-3-93 35041 

2636  Authority  citation  re- 
vised  602 

2636.203  (a)(13)  and  f:iampte7 
added;  (a)  Examples  3  and  6 
revised;  interim 602 

2636.205  Effective  date  de- 
ferred  5369 

2638  Authority  citation  re- 
vised  1 1890 

2638.701—2638.704  (Subpart  G) 

Added 11890 

Technical  correction 15219 

2641  Authority  citation  re- 
vised  3116 

2641    Appendixes     A     and     B 

amended 3116 

Appendix  B  amended 11673 

Title  5 — Proposed  Rules.- 

297  35491 

351  31332 

530 26619 

532  ...3032,  11586,  11920,  19820,  33130, 
42513,  44343,  45004.  45005 

591  32183 

735  : 11586 

831  120,  31333 

841  ., 120 

842  120,  7666 

843  120,  7666,  31333 

890  13667,  23126 
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TITLE  7— AGRICULTURE 

SubtitI*  A— Offic*  off  th«  S«cr«tary 
of  Agriculture  (Parts  0 — 26) 

P«ge 

1.301—1.346  (Subpart  K)  Re- 
designated as  subpart  L. 3909 

ld.7    Revised 11906 

2.17    Heading       revised;        (1) 

added 19792 

2.19    Heading  and  (g)  revised; 

(h)  added 19793 

2.21    Heading       revised;       (h) 

added 19793 

(d)(35)  added 40829 

2.23  Heading,  (aXll)  and  (b) 
revised;  (aKl)  amended; 
(a)(4).  (5).  (6).  (10).  (14). 
(16).  (18),  (20)  and  (21)  re- 
moved  2217 

Heading  revised;  (j)  added 19794 

2.30    Revised 9649 

2.30a    Revised 9654 

2.35    (a)  revised 11261 

2.41    (a)  revised;  (c)  removed 11261 

2.50  (a)(13)  added 19794 

2.51  Heading  revised:  (a)(46) 
added IS'^M 

2.53    (a)(2)  added 19794 

2.55    Heading     revised;     (a)(5) 

added - 19*^95 

2.60    (a)(40)     revised;     (a)(42). 

(43)  and  (44)  added 19795 

2.62    (a)(19)  added 19796 

2.65    Heading    revised;    (a)(42) 

added 19796.  40829 

2.68  (a)  introductory  text  re- 
vised; (a)(38)  added 40829 

2.70  Heading  and  (a)(ll)  re- 
vised; (a)(1)  amended;  (a)(4), 
(5).  (6).  (10).  (28).  (29),  (31). 
(33).  (36).  (37)  and  (b)(2)  re- 
moved  2219 

Heading       revised;       (a)(37) 
added 19796 

2.71  Added 2219 

2.72  Heading  revised;  (a)(5) 
added 19797 

.105    Revised 9654 

.106    Revised 9654 

(a)( 49)  revised ». 19797 

.107    Revised 9656 

.108    Revised 9658 

.109    Revised 9659 

16    Authority  citation  revised 44077 

16.4    Revised. 44077 


2. 
2. 

2. 
2. 
2. 


PMe 

16.5    Revised 44077 

Chapter  I— Agricultural  Maricoting 
Sarvic*  (Standards,  Inspactlons, 
Markating  Practices),  Departmant 
of  Agriculture  (Parts  27—209) 

28    Technical  correction 34495 

28.116    (a)  and  (c)  revised 27892 

28.122  Revised..... 27892 

28.123  Revised 27892 

28.148    Revised. 27892 

28.151    Revised 27892 

28.201—28.603  (Subpart  C)    Au- 
thority citation  revised 34497 

28.401—28.451    Undesignated 
center  heading  revised;  eff. 
8-5-93 34497 

28.401  Added;  eff.  8-5-93 34497 

28.402  Revised;  eff.  8-5-93 34497 

28.403  Revised;  eff.  8-5-93 34497 

28.404  Revised;  eff.  8-5-93 34497 

28.405  Revised;  eff.  8-5-93 34497 

28.406  Revised;  eff.  8-5-93 34497 

28.407  Revised;  eff.  8-5-93 34497 

28.408  Removed;  eff.  8-5-93 34497 

28.409  Removed;  eff.  8-5-93 34497 

28.410  Removed;  eff.  8-5-93 34497 

28.411—28.416    Undesignated 

center  heading  added;  eff.  8- 

5-93 34497 

28.411  Revised;  eff.  8-5-93 34497 

28.412  Revised;  eff.  8-5-93 34497 

28.413  Revised;  eff.  8-5-93 34497 

28.414  Added;  eff.  8-5-93 - 34497 

28.415  Added;  eff.  8-5-93 34498 

28.416  Added:  eff.  8-5-93 34498 

28.420  Removed;  eff.  8-5-93 34498 

28.421—28.426    Undesignated 

center  heading  revised:  eff. 
8-5-93 34498 

28.421  Revised;  eff.  8-5-93 34498 

28.422  Revised;  eff.  8-5-93 34498 

28.423  Revised;  eff.  8-5-93 34498 

28.424  Revised;  eff.  8-5-93 34498 

28.425  Revised:  eff.  8-5-93 34498 

28.426  Added:  eff.  8-5-93 34498 

28.430  Removed;  eff.  8-5-93 34498 

28.431—28.434    Undesignated 

center  heading  revised;  eff. 
8-5-93 34498 

28.431  Revised;  eff.  8-5-93 34498 

28.432  Revised:  eff.  8-5-93 34498 

28.433  Revised:  eff.  8-5-93 34498 

28.434  Revised;  eff.  8-5-93 34498 
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TITLE  7     Chapter  I— Con.  p«e 

28.435    R«noved:  eff.  8-5-93 34498 

28.441—28.442    Undesignated 

center  heading  revised;  eff. 

8-5-93 34498 

28.441  Revised;  eff.  8-5-93 34498 

28.442  Revised;  eff.  8-5-93 34498 

28.443  Removed;  eff.  8-5-93 34498 

28.444  Removed;  eff.  8-5-93 34498 

28.451  Undesignated        center 
heading  and  section  revised; 

eff.  8-5-93 34498 

28.452  Removed;  eff.  8-5-93 34498 

28.460  Removed;  eff.  8-5-93 34498 

28.461—28.480    Undesignated 

center  heading  and  author- 
ity citation  added;  eff.  8-5- 

93 34498 

28.461—28.467    Undesignated 
center  heading  revised;  eff. 
8-5-93 34498 

28.461  Revised;  eff.  8-5-93 34498 

28.462  Revised;  eff.  8-5-93 34499 

28.463  Revised;  eff.  8-5-93 34499 

28.464  Added;  eff.  8-5-93 34499 

28.465  Added;  eff.  8-5-93 34499 

28.466  Added;  eff.  8-5-93 34499 

28.467  Added;  eff.  8-5-93 34499 

28.470  Removed;  eff.  8-5-93 34499 

28.471  Undesignated  center 
heading  and  section  revised; 

eff.  8-5-93 34499 

28.472  Removed;  eff.  8-5-93 34499 

28.473  Removed;  eff.  8-5-93 34499 

28.475    Undesignated        center 

heading  and  section  re- 
moved; eff.  8-5-93 34499 

28.480    Revised;  eff.  8-5-93 34499 

28.482  Authority  citation  re- 
moved  34498 

28.501—28.507  Authority  cita- 
tion revised 34499 

28.525  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 
authority  citation  and  new 
(b)  added;  eff.  8-5-93 34499 

28.909  (b)  and  (c)  revised 27892 

28.910  (a)  and  (b)  revised;  (c) 
added 27892 

28.91 1  Revised 27893 

28.956    Revised 27893 

29    Determination 27347 

34    Removed 9034 

51.835—51.845  (Subpart)  Re- 
vised  1212 


Page 

51.2541  Introductory    text    re- 
vised  1636 

51.2542  (a)  Tables  I.  II  and  III 
revised 1636 

51.2547    Added 1636 

52.2101—52.2111  (Subpart)    No- 
menclature change 2981 

52.2102    (b)  corrected 27895 

52.2106  (a)   amended;   (b)   and 

(c)  revised 2982 

52.2107  (b).  (c)  and  (d)  re- 
vised  2982 

52.21 12    Removed ...2982 

53.132    Revised 21341 

53.136    Revised ; 21342 

54.27    (a)  and  (b)  amended 11427 

54.123    Revised 21343 

54.127    Revised 21344 

58.43    Revised 2222 

58.45    Revised 2222 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 
(Parti  210—299) 

210.18  (a),  (c)  introductory 
text,  (e)(1),  (g)(1)  introduc- 
tory text,  (i)(B).  (j),  (1)  in- 
troductory text,  and  (m) 
amended;  (g)(l)(i)(A)  intro- 
ductory text,  (i),  (1)(1)  and 
(3)  revised;  (g)(l)(i)(A)(2). 
(3)  and  (q)  redesignated  as 
(g)(l)(i)(A)(J),  (4).  and  (r); 
new  (g)(l)(i)(A)(2)  and  (q) 
added;  interim 38584 

(g)(1),  (1)  and  (j)  corrected 40729 

210.19  (c)(2)(ii)  and  (d)  amend- 
ed; interim 38586 

210.30  (d)(3)  redesignated  as 
(d)(4);  new  (d)(3)  added;  in- 
terim  38586 

215.2  Amended  added;  inter- 
im  38586 

215.11  (b)(2)  amended;  inter- 
im  38586 

215.13    (e)  revised;  interim 38586 

220.2    Amended;  interim 38587 

220.13  (f)(2)  amended;  inter- 
im  38587 

220.15    (f )  revised;  interim 38587 

246  Authority  citation  re- 
vised  34505 

246.4    (a)(19)  revised 34506 
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Putt 

246.7    (i)(6)  amended: 

(mKlKiKC)  and  (3)  re- 
moved; (m)(l)(i)(D)  and  (4) 
redesignated  as  (mKlKiKC) 
and  (3);  (m)(l)(i)  introducto- 
ry text.  (iii).  (2).  and  new 
(m)(3)    revised;    (m)(4),    (5) 

and  (6)  added 34506 

246.10    (e)(1)  amended 34506 

271    Rehearing 31123 

271.2  Amended 3911 

271.5    (b)  revised 3911 

272.1  (g)(124)  added 2828 

(g)(125)  added 11248 

(g)(126)  added *4486 

274.3  (a)  introductory  text  and 

(b)  amended;  (a)(4)  added 11249 

274.10    (b)(1)  amended 11249 

274.12    Added 11249 

274.14  (cK3)(i)(B).  (eK4)(vi). 
(fK4).  (10)(vi).  (h)(2)(i). 
(l)(l)(iii)  and  (m)(l)  correct- 
ed  44791 

275.23    (eKlO)  added 2828 

(eK5)  and  (6)  revised 44486 

276.2  (b)(7)  added 11259 

(b)(7)  corrected 44791 

277.18  (c)(1)  introductory  text: 
(2)(ii)(A).  (B).  (C)  and 
(d)(lKv)  amended 11259 

278.1  (J)(2)  and  (k)(l)(Ui) 
amended:  (k)(l)(iv)  redesig- 
nated    as     (k)(l)(v):     new 

(kKl)(iv)  added 3912 

(b)(5)  redesignated  as  (bK6): 
(q)  introductory  text 
amended:  new  (b)(5).  (qKl) 
and  (2)  added 3915 

278.6  (a),  (bKl).  (2)(i).  (e)(lKi). 
(i)  introductory  text  and  (j) 
amended:  (i)(2)(Ui)  revised; 
(1)  and  (m)  redesignated  as 
(n)  and  (o);  new  (1)  and  (m) 
added 3912 

278.9  (i)  added 3913 

278.10  Added - 11259 

279.3    (a)(2)  amended 3913 

279.6    (a)  amended 3913 

279.8    (c)  amended 3913 

279.11  (c)  added 3913 


Chaptar  III— Animal  and  Plant  Hoalth 
Intpaction  Sarvice,  Department  of 
Agriculture  (Parts  300—399} 

Pace 

301.38-3  (a)  and  (b)(3)  amend- 
ed; (c).  (d)  and  (e)  redesig- 
nated as  (d).  (e)  and  (f );  new 

(c)  added 3118 

301.38-6    (a)  amended .^.3118 

301.52    (a)  revised;  interim .....31304 

301.52-2a    Amended;  interim 31304 

301.64  (a)  and  (b)  amended;  in- 
terim  521 

Regulation  at  57  PR  521  con- 
firmed  37685 

301.64-1  Paragraph  designa- 
tions removed:  amended:  in- 
terim  521 

Regulation  at  57  PR  521  con- 
firmed  37685 

301.64-3  (c)  amended:  inter- 
im  *22 

(c)  revised;  interim 10974 

Regulation   at  56  PR  46108 

confirmed 31948 

Regulation  at  57  PR  522  con- 
firmed  37685 

301.64-4  Heading  and  introduc- 
tory text  revised;  interim 522 

Regulation  at  57  PR  522  con- 
firmed  37685 

301.64-10  Introductory  text  re- 
vised: (c)  and  (d)  added:  in- 
terim  522 

Regulation  at  57  PR  522  con- 
finned 37685 

301.78-3  (c)  amended;  inter- 
im  *2486 

301.93—301.93-10  (Subpart) 

Removed;  interim. 3 1306 

302    Removed 37080 

318.13-4  (c)  removed;  (d)  and 
(e)  redesignated  as  (c)  and 
(d):  new  (d)  amended:  inter- 
im.  31307 

318.13-4g    Removed:  interim 31307 

318.13-15    Regulations  at  56  PR 

18501  withdrawn 14475 

318.58-15    Regiilation  at  56  PR 

18501  withdrawn 14474 

319    Technical  corrections 21332 

Authority  citation  revised 27898 

319.37    Revised.... 43144 

319.37-1    Amended 43145 
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TITLE  7     Chapter  III— Con.  Page 
319.37-2    (a)  table  amended;  in- 
terim  334 

(a)  table  amended. 43145 

(b)  Introductory  text  amend- 
ed: (b)(6)  revised 43147 

(c)(4)  amended 43148 

319.37-3    (a)(3)  revised 43148 

319.37-4    Revised 43148 

319.37-5  Footnote  7  redesig- 
nated as  footnote  8  and  re- 
vised; footnote  6  removed; 
(a)    and    (c)    through    (g) 

amended. 43148 

(bKl)  revised;  (b)(2)(xxlv) 
through  (xlUi)  and  (i) 
through  (m)  added;  (c),  (e),  (f ) 

and  (g)  amended 43149 

319.37-6  (a)  footnote  8  redesig- 
nated as  (a)  footnote  9  and  re- 
vised; (b)  and  (f)  footnote  8 

removed 43148 

(c).  (d)  and  (e)  removed;  (f )  re- 
designated as  (c);  new  (d), 

(e)  and  (f )  added 43150 

319.37-7    (a)(2)  table  amended....  43150 

(b)  table  amended 43151 

319.37-8    (b)  revised. 43151 

319.37-9    Amended. 43151 

319.37-13  Footnotes  9  and  10 
redesignated  as  footnotes  10 

and  11 43148 

Amended. 43151 

319.56-2    (h)  amended. 10976 

319.56-2U    Added 3120 

319.56-2V    Added 22413 

319.56-2W    Added 27898 

321.2    Amended;  interim 334 

321.9  (g)  and  (h)  removed;  (b) 
through  (f)  revised;  inter- 
im.  334 

354.2  Table  amended 37685 

354.3  (a)  amended;  (e)  redesig- 
nated as  (f );  new  (e)  added 769 

(f)(1)  amended;  (g).  (h)  and  (i) 

added 770 

Technical  correction 3089 

354.4  (c)  added 770 

Technical  correction 3089 

Regulation   at   56   FR    18501 

withdrawn;  (c)  correctly  des- 
ignated as  (a) 14475 

354.5  Added 771 

Technical  correction. 3089 

360  Authority  citation  re- 
vised  8838 

360.200    (a)  amended. 8838 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Deportment  of  Agri- 
culture (Ports  400—499) 

Page 

400.161    (i)  revised 34666 

400.170    (c)  revised 34666 

401    Sunset    review    date    ex- 
tended  2007 

Elxtension    of    sales    closing 

date 44967.  44968 

401.111    Amended;  interim 2008 

401.113    Amended;  interim 2008 

401.117    Amended;  interim 2008 

406    Extension  of  sales  closing 

date 44968 

422    Extension  of  sales  closing 

date 44969 

458    Regulation  at  56  FR  30490 

confirmed. ~ 173 


Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adiuttment),  Depart- 
ment of  Agriculture  (Porta 
700—799) 

703    Added 23914 

718    Authority      citation      re- 
vised  14460 

718.2  Revised;  interim 14460 

RegiUation   at   57   FR    14460 

confirmed;  amended 34203 

718.3  Amended;  interim. 14460 

Regulation   at   57   FR    14460 

confirmed 34203 

718.10    (c)  amended;  interim. 14460 

Regulation  at   57   FR   14460 

confirmed. :.34203 

718.13    Revised;  interim. 14460 

Regulation  at   57   FR   14460 

confirmed 34203 

718.22  (a)  introductory  text  re- 
vised; interim. 14461 

Regulation  at  57   FR   14461 

confirmed 34203 

718.40  Heading,  (a),  (b)  and  (c) 
revised;    introductory    text 

added;  interim 14461 

Regulation   at   57   FR    14461 

confirmed 34203 

718.42  Heading,  (b).  (c).  (d).  (e) 
introductory  text  and  (f )  re- 
vised; interim. 14461 
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Page 

Regulation   at   57   FR    14461 

confirmed 34203 

719.2    Amended;  interim 14461 

Regulation   at   57    PR    14461 

confirmed 34203 

719.8    (i)    through    (1)    redesig- 
nated as  (j)  through  (m); 

new  (i)  added;  interim 14462 

Regulation   at   57    PR    14462 

confirmed 34203 

720    Authority      citation      re- 
vised  34203 

720.2    Added 34203 

723    Authority      citation      re- 
vised  43580 

723.104    (b)  amended 43581 

723.311    Revised 43581 

723.401    Heading,  (b)  and  (c)  re- 
vised; (d)  and  (e)  added..... 43581 

723.403  (k)(3)(i)              revised; 
(k)(5)(iv)  added 43582 

723.404  (d)(5)(v)  added;   (dK7) 
amended 43582 

723.406    (a)  revised 43582 

723.408  (a)(3)  added 43582 

723.409  (b)     heading     revised; 
(b)(4)  added;  (f)  amended 43583 

723.410  Heading     revised;     (n) 
added ■*3583 

729.103    (b)  amended 27144 

729.204    (d)(2)  amended 27144 

729.212    (a)(2)  and  (e)(l)(ili)(B) 

revised 27144 

Chapter  VIII— Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture (Parts  800—899) 

800.0    (b)(42)  revised 3273 

800.15  (b)(1)  revised 2439 

800.16  (a)  revised 2439 

800.84    (c)  revised:  interim 11428 

Regulation   at   57    PR    11428 

confirmed 40302 

800.160    (a)  revised;  interim 11428 

Regulation   at   57   FR    11428 

confirmed 40302 

800.162    (d)  added 2439 

( a)(  2 )  revised 3273 

801.12    Added 2673 

810    Authority      citation      re- 
vised  3274 

810.101  Revised 3274 

810.102  (d)  amended 3274 

810.104    (b)  amended 3274 


Page 

810.107    (b)    introductory    text 

revised 3274 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Parts  900—999) 

905    Budget  of  expenses 39102 

905.306    (a)  Table  I  amended 336 

Regulation   at   56   PR   55981 

confirmed 1858 

(a)  Table  I  and  (b)  Table  H 

amended;  interim 10613 

(a)  Table  I  amended;  interim....  19520 
Regulation   at   57   PR    10613 

confirmed 31090 

(a)  Table  I  corrected 31235 

907    Marketing  percentages 338 

Limitation  of  handling... 1217,  2436, 
2829.  2984,  3918.  4699.  4837. 

5976 
907.118    Added 34206 

910  Budget  of  expenses 39105 

911  Budget  of  expenses 39102 

915  Budget  of  expenses 39103 

916.230    Added;  interim 31092 

915.306    (a)    introductory    text 

and  (1)  revised;  interim 3716 

Regulation  at  57  FR  3716  con- 
firmed  27348 

915.332  (a)(2)  Table  I  amend- 
ed  28588 

916  Limitation  of  handling 3920 

Regulation  at  57  PR  3920  con- 
firmed  27350 

916.350  Heading  revised;  (a)  in- 
troductory text  republished; 
(a)(3)  through  (8)  redesig- 
nated as  (a)(4)  through  (9); 

new  (a)(3)  added;  interim 20738 

Regulation   at   57    PR    20738 

confirmed;  (a)(3)  revised 42682 

916.356  Heading,  (a)(1).  (i).  (ii) 
and  (2)  through  (5)  revised; 
(a)  introductory  text  repub- 
lished;    (a)(l)(iii)     through 

(vi)  removed;  interim 20738 

(a)(l)(i)  table  corrected 31235 

Regulation   at   57    FR    20738 

confirmed 42682 

917    Budget  of  expenses 42684 

917.254    Added;  interim 31092 
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TITLE  7  Chapt«r<1X— Con.  p>«e 
917.442  Heading  revised;  (a)  in- 
troductory text  text  repub- 
lished; (a)(3)  through  (9)  re- 
designated as  (a)(4)  through 
(10);  new  (a)(3)  added;  inter- 
im  „ 20739 

Regulation   at   57   FR    20739 

confirmed;  (a)(3)  revised 42682 

917.459  Heading,  (a)(1),  (i).  (ii). 
(2).  (3),  (4),  (5)  and  Table  I 
revised;  (a)  introductory 
text  and  (6)  republished; 
(a)(l)(iii)  through  (vi)  re- 
moved; interim 20739 

Regulation    at    57    FR    20739 

confirmed 42682 

917.461    (a)(1)  revised;  interim....  31093 
918    Budget  of  expenses 4148 

920.20  Revised 1219 

920.21  Revised 1219 

920.22  Revised 1219 

920.41    (a)  amended 1220 

920.302  (b)(1)  revised;  inter- 
im  41854 

(a)(4)(ii)  revised 42685 

921  Budget  of  expenses 39103 

922  Budget  of  expenses 39103 

923  Budget  of  expenses 39103 

924  Budget  of  expenses 39103 

925  Budget  of  expenses 24353 

925.141    Added 24352 

926  Budget  of  expenses 39107 

927  Budget  of  expenses 39108 

928  Budget  of  expenses 44312 

929  Budget  of  expenses 39100 

929.10    Revised 38748 

929. 13    Revised 38748 

929.15  Revised 38748 

929.16  Removed ; 38748 

929.17  Added 38748 

929.21    Revised 38748 

929.41    Revised 38748 

929.45    Revised... 38748 

929.48  Revised 38749 

929.49  (a),  (b),  (c)  and  (d)  re- 
vised; (e),  (f),  (g)  and  (h) 
added 38749 

929.50  Re\ised 38749 

929.52    (a)  revised 38750 

929.55    (a)  and  (b)  revised;  (c) 

added 38750 

929.59  Added 38750 

929.60  Redesignated  as  929.62; 

new  929.60  added 38750 

929.61  Redesignated  as 
929.63 38750 


Page 
Added 38751 

929.62  Redesignated  as  929.64; 
new  929.62  redesignated 
from  929.60 38750 

929.63  Redesignated  as  929.65; 
new  929.63  redesignated 
from  929.61 38750 

929.64  Redesignated  from 
929.62 38750 

929.65  Redesignated  as  929.66; 
new  929.65  redesignated 
from  929.63 38750 

929.66  Redesignated  as  929.67; 
new  929.66  redesignated 
from  929.65 38750 

929.67  Redesignated  as  929.68; 
new  929.67  redesignated 
from  929.66 38750 

929.68  Redesignated  as  929.69; 
new  929.68  redesignated 
from  929.67 38750 

929.69  Redesignated  as  929.70; 
new  929.69  redesignated 
from  929.68 38750 

929.70  Redesignated  as  929.71; 
new  929.70  redesignated 
from  929.69 38750 

929.71  Redesignated  as  929.72; 
new  929.71  redesignated 
from  929.70 38750 

929.72  Redesignated  as  929.73; 
new  929.72  redesignated 
from  929.71 38750 

929.73  Redesignated  as  929.74; 
new  929.73  redesignated 
from  929.72 38750 

929.74  Redesignated  as  929.75; 
new  929.74  redesignated 
from  929.73 38750 

929.75  Redesignated  as  929.76; 
new  929.75  redesignated 
from  929.74 38750 

929.76  Redesignated  from 
929.75 38750 

931  Budget  of  expenses 39109 

932  Budget  of  expenses 24354 

932.152  (f)(1),  (g)(1)  Table  II 
and  (g)(2)  Table  III  revised; 

(h)  added;  interim 36353 

932.153  Revised;  interim 35747 

944.312  (a)(1)  corrected;  inter- 
im  2674 

944.401    Regulation   at   56   FR 

49671  confirmed 4149 

(b)(12)  revised;  interim 35749 
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(bK3)  and  (5)  revteed:  inter- 

ijn 36355 

944.550    (ai)    revised:    interlm...42686. 

42688 

945  Budget  of  expenses 38404 

946  Budget  of  expenses 38405 

946.336    (a)(2)(i).  (ii).  (b)(1)  and 

(2)  revised:  (a)(2)(iii)  redes- 
ignated as  (a)(2)(iv):  new 
(a)(2)(iii)  added:  (i)  removed: 
interim 30380 

947  Budget  of  expenses 39103 

947.340    (e)  revised:  interim 24542 

Regulation   at   57    PR    24542 
confirmed 38588 

948  Budget  of  expenses 39107 

948.386    (h)  removed;  interim 30382 

953    Budget  of  expenses 39107 

958    Budget  of  expenses 39103 

959.233    Added;  interim:  eff.  8- 

1-92  through  7-31-93 44313 

959.322  Introductory  text, 
(f)(1),  (3)(i),  (g)  introductory 
text,  (4)  and  (h)  revised: 
(g)(5)  added:  (i)  removed 28592 

966.323  Introductory  text  re- 
vised; (f )  removed:  interim 27351 

Regulation   at   57   FR   27351 

confirmed 42689 

967    Budget  of  expenses 38406 

Limitation  of  handling 42691 

971    Suspended   through   7-17- 

95 31632 

979    Budget  of  expenses 2675 

980.1  (a)(2)(i)  and  (b)(1)  re- 
vised; interim 30382 

980.212  (b)(1)  revised;  inter- 
im  27352 

Regulation   at   57   PR    27352 
confirmed 42689 

981  Marketing  p>ercentages 10976 

Regulation    at    57    FR    10976 

confirmed 38408 

Budget  of  expenses 38410 

981.441    (d)(l)(i)  amended 30383 

981.467    (d)  revised....  1859,  2985,  27353 

982  Marketing  percentages 1074 

Regulation  at  57  PR  1074  con- 
finned 38412 

Budget  of  expenses 39103 

985    Budget  of  expenses 39103 

985.153    (c)(2)(i)  revised: 

( c)(  2  )(ii)  amended 28595 

985.211    Added 28595 

987.152    (a)  revised;  interim 39114 


Pace 
987.336    Amended;  eff.  10-1-91 

through  9-30-92 43335 

989    Budget  of  expenses 1860 

989.157    Regulation   at   55   PR 

28019  continued 34208 

989.173    Regulation   at   55   PR 

28019  continued 34208 

989.212    Revised 28597 

989.244    Added 31634 

993    Budget  of  expenses 38413 

997.30    (d)  amended 39114 

997.40    (a)(2)  amended 39114 

998    Budget  of  expenses...  24354,  38415 
998.100    Heading  revised;  inter- 
im  34063 

998.200  Heading  revised;  (d) 
and  (h)(3)  amended;  inter- 
im  34063 

998.300  Heading  and  (z)  re- 
vised; interim 34063 

Chapter  X— Agricultural— Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Parts  1000—1199) 

1001.40    (c)(l)(iii)    revised;    (d) 

added 1"^* 

1001.43    (f)  added , 174 

1001.50    (d)  added 174 

1001.54    Revised 174 

1001.61  (d)  and  (e)  temporarily 
suspended 20958 

1001.62  (c)  and  (d)  temporarily 
suspended 20958 

1004.40    (cKl)(iii)    revised;    (d) 

added 175 

1004.43    (d)  added 175 

1004.50    Heading    revised;     (g) 

added 175 

1004.53    (a)(2)  revised 175 

1004.60  (k)  added 175 

1004.71    (b)(2)  amended 175 

1007.13  (b)(4)  and  (5)  tempo- 
rarily suspended  through  8- 
31-92 3921 

1007.32    (a)  suspended;  eff.  8-1- 

92  through  8-31-92 39115 

1007.61  (a)  suspended  in  part; 
eff.    8-1-92    through    8-31- 

92 39115 

1032.7    (b)      temporarily      sus- 
pended      in       part       12-91 
through  1-92 
1065    Marketing  percentages 4150 
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1065.6  Temporarily   suspended 

in  part  through  8-31-92 4152 

1065.7  (b)(1)  temporarily  sus- 
pended in  part  through  8- 
31-92 4152 

1065.13  (d)(1)  temporarily  sus- 
pended through  8-31-92 4152 

1093.13  (c)(1).  (2)  and  (4)  sus- 
pended  31309 

1096.13  (d)(3)  and  (4)  amend- 
ed  31636 

1098.7    (d)(2)(ii)    suspended    in 

part 39352 

1106.6  Suspended  in  part 3276 

1106.7  (b)(1)      suspended      in 

part .,..3276 

1106.13    (d)(1)  suspended 3276 

1124.40    (c)(l)(iii)    revised;    (d) 

added 175 

1124.43    (e)  added 175 

1124.50    (c)  revised:  (d)  added 175 

1124.53    Revised 175 

Chapter  XI— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200—1299) 

1205.500    (o)        through        (r) 

added 29185 

1205.505    Revised 29186 

1205.510  Revised 29186 

Revised;  interim 29432 

1205.51 1  Revised 29190 

1205.512  (h)  revised 29190 

1205.513  (k)  revised 29190 

1205.514  Redesignated  as 
1205.516 29190 

Added 29191 

1205.515  Redesignated  as 
1205.517;  new  1205.515 
added 29191 

1205.516  Redesignated  as 
1205.518;  new  1205.516  re- 
designated    from     1205.514 

and  revised 29190 

1205.517  Redesignated  from 
1205.515  and  revised 29191 

1205.518  Redesignated  from 
1205.516 29190 

1205.520  Undesignated  center 
heading  and  section  re- 
vised  29192 

1205.525    Revised 29192 
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1205.530  (a)(2)  revised 29192 

1205.531  Revised 29192 

1205.532  Revised 29192 

1205.533  Revised.. —  29192 

1205.540  Revised 29192 

1205.541  Added     (OMB     num- 
bers)  29192 

1207    Authority      citation      re- 
vised  40083 

1207.325    (a)     amended;     inter- 
im  40083 

1207.328    (k)  removed;  interim....  40083 

1207.343    Removed;  interim 40083 

1207.500    (c)     amended;     inter- 
im  40083 

1207.510    Revised;  interim 40083 

1207.514    Removed;  interim 40083 

1209    Added 31951 

Technical  correction 35004 

1209.301    (g)  corrected 34349 

1211  Added 18799 

1211.1—1211.78      (Subpart      A) 

Heading  added;  interim 27900 

1211.250—1211.252  (Subpart  C) 

Added;  interim 27900 

1212  Added 2988 

1212.250—1212.252  (Subpart  C) 

Added;  interim 21592 

1220.110    (b)  revised 31095 

1220.115    (b)  revised 31095 

1220.223    (a)(5)(ii)  revised 31096 

1220.301—1220.332  (Subpart  B) 

Revised 29439 

1240    Technical  correction 11262 

Chapter  XIV— Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Part  1400—1499) 

1413.1    (a)  revised;  interim 14462 

Regulation    at    57    FR    14462 

confirmed 34203 

1413.3    Amended;  interim 14462 

Regulation   at   57   PR    14462 
confirmed 34203 

1413.5  Added;  interim 14462 

Regulation    at    57    PR    14462 

confirmed 34203 

1413.6  (a)(4)(v)  removed; 
(a)(4)(vi)  and  (vii)  redesig- 
nated as  (a)(4)(v)  and  (vi); 
(a)(4)  introductory  text.  (i). 
and  new  (a)(4)(vi)  revised; 
interim 14462 
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Pace 
Regulation   at   57   PR    14462 

confinned 34203 

1413.7    (c)     introductory     text 

and  (1)  revised;  interim 14462 

Regulation   at   57   PR    14462 
confinned 34203 

1413.10  (b)    removed;    (c)    and 
(d)  redesignated  as  (b)  and 

(c);  new  (d)  added;  interim 14462 

Regulation   at   57    PR    14462 
confirmed 34203 

1413.11  (a)  and  (bK4)  revised. 12409 

Regulation   at   57   PR    14463 

confirmed 34203 

(j)  removed;  interim 14463 

1413.50    (a)(1).  (4)  and  (5)  re- 
vised; interim 14**3 

Regulation   at   57   PR    14463 

confirmed 34203 

1413.54    (a)(1)  revised. 3922 

Regulation   at   57   PR    14463 

confirmed 34203 

(b).  (c)(1).  (d)  and  (e)  revised 12409 

(a)(2)  revised 14326 

(a)(3)  revised;  (a)(5)  added 14328 

(c)(3)  redesignated  as  (c)(4); 
(cK2)  and  new  (c)(4)  revised; 
new  (c)(3)  and  (f)  added;  in- 
terim....,  1***3 

(a)(4)  revised 15001 

1413.61  (bM2)  removed;  (b)(3) 
and  (4)  redesignated  as 
(b)(2)  and  (3);  (a),  (b)(l)(iii). 
(iv),  and  new  (b)(2)  and  (3) 
revised:  interim 14463 

Regulation  at  57  PR  14463 
confirmed 34203 

1413.62  (e)  removed;  (f) 
through  (h)  redesignated  as 

(e)  through  (g);  interim 14464 

Regulation  at  57  PR  14464 
confirmed. 34203 

1413.63  (aKl).  (cKl)  and  (4)  re- 
vised; (cK5)  and  (6)  added; 
interim. 1**** 

Regulation  at  57  PR  14464 
confirmed 34203 

1413.72  (c)  removed;  (d)  redes- 
ignated as  (c)  and  revised; 

interim 1**** 

RegiUation  at  57  PR  14464 
confirmed 34203 

1413.79  (b)(lKv)  and  (d)  re- 
moved; (b)(l)(iU).  (iv).  (2) 
and  (3)  revised;  interim 14464 
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Regulation   at   57   PR    14464 
confirmed 34203 

1413.108  (b)(1)       Introductory 
text    and    (2)    introductory 

text  revised;  interim 14464 

Regulation   at   57   PR    14464 
confirmed 34203 

1413.109  (d)  added 12409 

1413.111    (b)(1)  removed;  (b)(2) 

revised;  interim 144G4 

Regulation   at   57   PR    14464 
confirmed;  (b)(2)(iv)  and  (v) 

revised 34203 

1413.150    (a)(3)        introductory 

text  revised;  interim 14465 

Regulation  at   57   PR    14485 

confirmed 34203 

1414.4    Amended;  interim 14465 

RegvQation   at   57    PR    14465 
confirmed 34203 

1414.6  (a)  revised;  interim 14465 

Regulation   at   57   PR    14465 

confirmed 34203 

1421.7  (c)  revised 12409 

1421.25    (a)(5)(vi)    and   (6)    re- 

vlse([ 4544 

1421.742    Revised 3717.27354 

1425    Authority     citation     re- 
vised  1369 

1425.10    (b)(3)  revised 1369 

1427.3  Amended;  interim 40594 

1427.4  (g)  removed;  interim 40595 

1427.5  (a)  introductory  text  re- 
vised  14328 

(aKDdi).  (2).  (bKl)(viii).  (ix). 
(2)(iil)  introductory  text. 
(cK2)  introductory  text 
(c)(2)(i)  introductory  text 
and  (d)  revised;  (a)(3)  re- 
moved; (bM2)(Ui)(A)  amend- 
ed; interim. 40595 

1427.6  (a)(3)  revised;  (c) 
amended:  interim 40595 

1427.7  (b)  introductory  text  re- 
vised; interim 40595 

1427.8  (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d);  new 
(a)  added:  new  (c)  introduc- 
tory text  revised 14328 

1427.9  Revised;  interim 40595 

1427.11  (f)(2)  revised;  (gK4) 
amended;  interim 40595 

1427.12  Revised;  Interim 40596 

1427.15  (a).  (b)(l)(U).  (c)(1)  in- 
troductory text.  (ii).  (c)(3). 
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TITLE  7     Chaptar  XIV— Con.  p*ge 
(4)  and  (d)  through  (f)  re- 
vised; interim^ 40596 

1427.17  Revised;  interim 40596 

1427.18  (a)(1)         introductory 

text  revised:  interim 405d6 

1427.19  (c)(l)(ll)(A)  revised;  in- 
terim  40596 

1427.23  (b)(2).  (3)  and  (c)  re- 
vised; (b)(4),  (5).  (6).  (f)  and 
(g)  added;  interim 40596 

1427.50  (a)  revised 14328 

1427.51  (f)  revised 14328 

1427.56    Revised 14329 

1427.100  (a)  and  (b)  revised 14329 

1427.101  (f )  revised 14329 

1427.103  (bK3)  and  (c)(4)  re- 
vised  14329 

1427.106  Revised 14329 

1427.107  (b)  through  (e)  redes- 
ignated as  (c)  through  (f); 
new  (b)  added;  new  (f)  re- 
vised  14329 

1427.167  Revised;  interim. 40597 

1427.168  (c)  added;  interim 40597 

1427.175    Removed;  Interim 40597 

1430.340  (a)  and  (d)  amended; 
(b)(5)  added 30897 

1430.341  (u)  revised 30898 

1435.4    (b)  revised _ 33425 

1435.6  (e)(1)  introductory  text 
revised;  Interim 12410 

Regulation   at   57   PR    12410 
confirmed 37685 

1435.7  (c)  revised;  Interim 12410 

Regulation   at   57   PR    12410 

confirmed 37685 

1435.9    (c)  revised;  interim 12411 

Regulation   at   57   PR    12411 

confirmed 37685 

1435.12    (d)  revised;  interim 12411 

Regulation   at   57   PR    12411 

confirmed 37685 

1446.307    (b)  revised... 27145 

1446.309    (a)(1)  amended;  (a)(7) 

added 27145 

1435.400—1435.404        (Subpart) 

Regulation  at  56  PR  47353 

confirmed 32158 

1435.401  Revised. 32158 

1435.402  Revised. 32159 

1446.410    (b)  revised. 27145 

1446.703  (b)  introductory  text 
revised 27145 

1446.704  Revised 27145 

1464.7    (e)  added 43583 


Page 

1464.8  (1)  added. 43584 

1464.10  (J)(4)  amended..... 43584 

1477  Revised 10963 

1478  Revised 10968 

Chopt«r  XV — Feraign  Agricultural 
S«rvic«,  Dttpartmsnt  of  Agriculturo 
(Ports  1500—1599) 


1530.205 

1530.206 

ed 


Corrected 

(b)  correctly  deslgnat- 


175 
.175 


Choptor  XVII— Rural  Eloctrificotion 
Adminittration,  Doportmont  of  Ag- 
riculture (Ports  1700—1799) 

1700  Authority  citation  re- 
vised  6285 

1700.1—1700.9  (Subpart  A)  Re- 
vised  6285 

1700.24  Revised 6290 

1700.25  Revised 6290 

1703  Authority  citation  re- 
vised  44317 

1703.10—1703.66    (Subpart      B) 

Revised 44317 

1710    Added 1053 

1710.2    (a)  corrected 4513 

1710.6    (a)     Introductory     text 

and  (5)  corrected 4513 

1710.101  (c)  corrected 4513 

1710.102  Added 2832 

Technical  correction- 5931 

1710.104  (b)(2)  corrected 4513 

1710.105  (c)  corrected 4513 

1710.112  (b)(3)  and  (8)  correct- 
ed  4513 

1710.114    (b)(1)  corrected 4513 

1710.204    (a)  corrected 4513 

1710.250  (e)  corrected 4513 

1710.251  (b)  and  (c)  introducto- 
ry text  corrected 4513 

Choptor  XVIII — Formort  Homo  Ad- 
minittration, Doportmont  of  Agri- 
culturo (Porto  1800—2099) 

1806.4    (b)(1)  amended 36590 

1806.6    (a)(l)(v)       and       (c)(2) 

amended 36590 

1807  Removal  at  56  PR  67471 
effective  date  delayed  to  3- 
31-92 3276 
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1822.270  Regulation  at  56  PR 
67472  effective  date  delayed 
to  3-31-92 3276 

1822.277  Regulation  at  56  PR 
67472  effective  date  delayed 

to  3-31-92 3276 

1822.278  Regulation  at  56  PR 
67472  effective  date  delayed 

to  3-31-92 3276 

1823.401—1823.418  (Subpart  N) 
Regulation  at  56  PR  67472 
effective  date  delayed  to  3- 

31-92 3276 

1823.414  Regulation  at  56  PR 
67472  effective  date  delayed 

to  3-31-92 3276 

1863  Removed 36590 

1866  Removed 774 

1890t  Removal  at  56  PR  67472 
effective  date  delayed  to  3- 

31-92 3276 

1900  Authority  citation  re- 
vised  19523 

1900.52  (b)  revised;  interim 19523 

1900.53  (c)  redesignated  as  (d); 
(b)  revised;  new  (c)  added; 
interim 18622 

1900.55  (a)(17)  and  (18)  added; 

(b)  amended 18623 

1900.56  (aK2)  revised 18623 

1900.57  (mK3)  removed;  (mK4) 
redesignated  as  (mK3);  (n) 
added;  interim 18623 

(n)  added;  interim 19523 

1900.59    (d)  added;  interim. 18623 

1901.204    (a)(23)  added 11559 

1910  Authority  citation  re- 
vised  19523 

1910.01—1910.50     (Subpart     A) 

Exhibit  B  revised;  interim 19524 

1910.4    (b)(20),     (g)     and     (k) 

amended:  interim 19523 

1910.6  (e)  through  (1)  redesig- 
nated as  (f)  through  (J);  new 
(e)  added;  (bK2).  new  (f ).  (g) 
introductory  text  and  (2) 
amended;  interim 19523 

1910.7  (a)  amended;  interim; 
interim 19523 

1910.50    Revised;  Interim 19523 

1924  Authority  citetion  re- 
vised.  12992 

1924.57  (d)(1)  revised;  inter- 
im  12992 

1924.59  Revised;  interim. 18623 

1924.60  Revised;  interim 18625 
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1925    Added 36590 

1927    Regulation     at     56     PR 
67472  effective  date  delayed 

to  3-31-92 3276 

1940.590    (g)  added 11559 

1940.551—1940.600  (Subpart  L) 

Exhibit  C  revised 3924 

1940.589  Heading  revised 33099 

1940.590  (h)  added 33099 

1940.951—1940.1000  (Subpart  T) 

Added 11559 

1940.1000    OMB  number 11567 

1941.18  (b)(2)  amended 18676 

(b)(3)  amended 37400 

1941.19  (b)  removed;  introduc- 
tory text  and  (a)  redesignat- 
ed as  (a)  and  (b);  new  (b)(1) 
through  (4)  redesignated  as 
(b)(3)  through  (6);  (b)  intro- 
ductory text,  (1)  and  (2) 
added;  new  (a)  and  (b)(4)  re- 
vised; (f)(1),  (2)  and  (g) 
amended. 18676 

1941.25    (a)(1)  and  (2)  revised; 

(a)(3)  added 18676 

1941.33    (b)(2)(ii)  amended 18677 

1941.1—1941.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
PR  67480  effective  date  de- 
layed to  3-31-92 3276 

1941.84  Regulation  at  56  PR 
67480  effective  date  delayed 
to  3-31-92 3276 

1942.1  (d)  revised 21193 

1942.2  (a)(1)  and  (2KU)  re- 
vised.  21194 

1942.17  (s)  removed;  (bK2),  (3) 
and  (4)  redesignated  as 
(bK3).  (4)  and  (5);  new  (b)(2) 
and  (dK2)(ix)  added;  (a),  (b) 
Introductory  text,  (1). 
(d)(l)(i)  introductory  text, 
(e)  introductory  text,  (3K11) 
and  (f)(2)  Introductory  text 
(g)(2)(l)(D)  Introductory 
text,  (3)(1)(E)  introductory 
text,  (h)  Introductory  text 
and  (p)(6)(i)  introductory 
text  revised 21194 

1942.112    (a)(1)       introductory 

text  revised 21195 

1942.301—1942.350  (Subpart  G) 

Heading  revlsed..„ 33099 

1942.304    Revised 33099 
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TITLE  7     Chapter  XVIII— Con.        Page 

1942.305  (a)(1)  amended:  (a)(3) 
added;  (b)  introductory  text, 
(3)(1).  (iii),  (iv)  and  (v)  re- 
vised  33099 

(a)(3)  corrected 35627 

1942.306  (a)  introductory  text 
amended;  (a)(3).  (4),  (7)  and 
(b)  revised;  (a)(8)  and  (9) 
added 33100 

1942.307  (b)  removed;  (c)  redes- 
ignated  as   (b);  new   (a)(4) 

and  (5)  added 33100 

1942.310  (a)  revised;  (bK4) 
amended;  (c)(1)  introducto- 
ry text  revised 33100 

(c)(4)  amended 33101 

1942.311  (a)(1)  amended 33101 

1942.313  (a)(2)  and  (4)  amend- 
ed  33101 

1942.314  Heading  revised;  (g) 
added 33101 

(e)  amended 33101 

1942.315  (b)  amended 33101 

1942.349  Amended 33101 

1942.350  Revised 33101 

1942.351—1942.400  (Subpart  H) 

Sections  revised 21195 

1942.351—1942.400  (Subpart  H) 

Exhibit  D  removed 21198 

1942.454    Amended. 4358 

1942.457    Revised 4358 

1942.463  (b)(  1 )  revised 435? 

1942.464  (b)  revised 4358 

1942.475    Revised 4358 

1942.500    Revised 4358 

1942.521    (f )  amended. 21199 

1943.4    Amended;  interim 19524 

1943.13    (a)(1)   removed;    (a)(2) 

through  (6)  redesignated  as 
(a)(1)  through  (5);  new 
(a)(2),  (3)  and  (bK6)  intro- 
ductory text  revised;  inter- 
im  19524 

1943.16    (c)(  1 )  introductory  text 

revised 18677 

1943.18  (b)   introductory   text, 

(1)  and  (3)  amended 18677 

1943.19  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

Introductory  text  added;  (d) 
and  (f )  removed;  (e),  (g)  and 
(h)  redesignated  as  (d),  (e) 
and  (f);  (a),  (b)  and  (c)  re- 
vised; new  (f)  amended 18677 


Page 
1943.24    (g)        removed;        (h) 
through  (1)  redesignated  as 
(g)  through  (k) 18678 

1943.32  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

(a)  amended 18678 

1943.33  (b)(2)(ii)  amended 18678 

1943.34  Regiilation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.35  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.38  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

(a)  amended 18678 

1943.1—1943.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
FR  67481  effective  date  de- 
layed to  3-31-92 3276 

Exhibit  B  revised;  interim 19524 

1943.66    (h)(1)         introductory 

text  revised 18678 

1943.68  (c)  amended 18678 

1943.69  Regulation   at   56   FR 
67481  effective  date  delayed         ,, 
to  3-31-92 „ 3276 

Introductory  text  added;  (d) 
removed;  (e)  through  (h)  re- 
designated as  (d)  through 
(g);  (a),  (b).  (c)  and  (d)  intro- 
ductory text  revised 18678 

(d)(3)(vi)  and  (g)  amended 18679 

1943.73    (a)    introductory    text 

amended 18679 

1943.83  (b)(2)(ii)  amended 18679 

1943.84  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.85  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.88  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

(a)  and  (c)  amended 18679 

1944  Authority  citation  re- 
vised  36590 

1944.18  Regulation  at  56  FR 
67481  effective  date  delayed 
to  3-31-92 3276 
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1944.24    Regulation    at   56    FR 

67481  effective  date  delayed 

to  3-31-92 3276 

1944.30  Regulation   at   56   FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.31  Regulation    at    56    FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.32  Regulation  at  56  FR 
67482  effective  date,  delayed 

to  3-31-92 3276 

1944.33  Regulation  at  56  PR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.37  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.38  Regulation   at   56   FR 

67482  effective  date  delayed 

to  3-31-92...... 3276 

1944.46    Regulation   at   56   FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.1—1944.50  (Subpart  A) 
Exhibits  E  through  E-2  reg- 
ulation at  56  FR  67482  effec- 
tive date  delayed  to  3-31- 
92 3276 

1944.168  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.169  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.175  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.176  Regulation  at  56  FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.235  (f)(1)  amended 36590 

1944.236  Regulation  at  56  FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.463  Regulation  at  56  FR 
67483  effective  date  delayed 
to  3-31-92 3276 

1944.469  Regulation  at  56  FR 
67483  effective  date  delayed 
to  3-31-92 3276 

1945  Authority  citation  re- 
vised  36591 

1945.129  Regulation  at  56  FR 
67483  effective  date  delayed 
to  3-31-92 3276 


Page 

1945.135    Revised 36591 

1945.156    (b)(3)  removed 18679 

1945.169  Introductory  text  and 
(e)  through  (i)  removed;  (b). 
(c).  (d),  and  (j)  through  (r) 
redesignated  as  (c),  (d).  (e) 
and  (f)  through  (n);  head- 
ing, new  (d)(1)  and  (3)  re- 
vised; (b)  added 18679 

(f)(3).    (4)    introductory    text 

and  (j)(3)  amended 18680 

1945.175  (c)(4)  and  (6)  re- 
moved; (c)(5)  redesignated 
as  (c)(4);  (c)(3)  amended; 
(c)(1)      introductory      text 

amended 18680 

1945.183    (d)(1)  revised -....  18680 

1945.189  Regulation  at  56  FR 
67483  effective  date  delayed 

to  3-31-92 3276 

1951  Authority  citation  re- 
vised  18680.  36590 

1951.10  (a)(5)  removed;  (a)(6) 
and     (7)     redesignated     as 

(a)(5)  and  (6) 18680 

1951.151—1951.155  (Subchapter 

D)    Added 774 

1951.201    Revised 11568 

Amended 33101 

1951.220    (a)  amended 775 

(e)(l)(ii)  amended 21199 

(d)  revised 36591 

1951.224    (a)(l)(i).  (11)  and  (d) 

amended 21199 

1951.227    (c)  amended 36591 

1915.230    (d)(l)(l)  amended 36590 

1951.232    Introductory  text 

amended 21199 

1951.501—1951.550  (Subpart  K) 

Exhibit  B  corrected 1313 

1951.514    Amended 36591 

1951.901—1951.950  (Subpart  S) 

Sections  revised;  interim 18626 

1951.911  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

( b)(  6  )(ii)  amended 36591 

1951.901—1951.950  (Subpart  S) 
Appendix  A  amended;  inter- 
im.. 18650 

Exhibit  A  amended;  interim 18650 

Exhibits  B  and  C-1  amended; 

interim 18658 

Exhibit  E  amended;  interim 18659 

Exhibit  F  amended;  Interim 18660 


311-245  0-92-2  (po.   12) 
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TITLE  7     Chapter  XVIil— Con.        Page 

Exhibit  G  amended;  interim 18661 

Exhibits  H  and  I  amended;  in- 
terim  18662 

Exhibit   J-1    amended;   inter- 
im  18664 

Exhibit  L  amended:  interim 18669 

Exhibits  N  and  O  amended; 

interim 18670 

Exhibit  H  amended 36591 

1955.3  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1955.5    (d)  amended 36590 

1955.10  (d)(3)  and  (f)(1)  intro- 
ductory text  revised 1372 

1955.15    (d)(2)(iv)(C)    and    CD) 

revised;  interim 18671 

(b)(3)  amended 31642 

1955.50    Revised 1372 

1955.53    Amended;         interim...  19525. 

19528 
1955.55    (e)        and        (f)(l)(ii) 

amended 36591 

1955.63  (a)  revised;  interim 19528 

1955.64  (a)(3)  amended 31642 

1955.65  (c)(1)  amended;  (0(4) 
revised 36591 

1955.66  (p)  removed;  (c)(2) 
amended;  interim 19525 

(a)(2)(iii)(F)  revised 31642 

1955.67  (a)    introductory    text 

and  (b)  amended 36591 

1955.68  (a)  amended 36592 

1955.69  (a)  amended 36592 

1955.103    Regulation  at  56  FR 

67484  effective  date  delayed 

to  3-31-92 3276 

Amended;  interim 19525.  19528 

Amended 31642 

1955.105  (c)(5)  and  (d)  amend- 
ed; interim 19528 

1955.106  (b)  revised 19525 

1955.107  (e)  revised;  (f)  added; 
interim 19525 

Introductory  text  revised;  in- 
terim  19528 

1955.108  Introductory  text  and 
(c)  revised;  (d)  amended;  in- 
terim  19528 

(d)(3)  revised 36592 

1955.137  (a)  heading  revised; 
(b).  (c),  (d)  and  (e)  redesig- 
nated as  (e).  (f),  (g)  and  (h); 

new  (b).  (c)  and  (d)  added 31642 

1955.139    (c)(2)(v)  amended 31644 


Pace 

(c)(2)(v)  amended 36592 

1955.141    (a)  amended 36592 

1955.101—1955.150  (Subpart  C) 

Exhibit  A  added 31644 

1956.58    (b)(  1 )  revised 42691 

1962  Authority  citation  re- 
vised  36592 

1962.6    (c)(2)(i)  amended 20741 

1962.17  (c)(5)  revised;  (c)(6)  re- 
moved  18680 

1962.29  (a)(1)  amended;  (b)  in- 
troductory text  revised 36592 

1962.30  (b)(1)  removed;  (b)(2) 
through  (9)  redesignated  as 
(b)(1)  through  (8);  (a),  new 
(b)(1).  (4).  (5)  and  (6)  re- 
vised  18680 

1962.40    (e)(4)  revised 36592 

1962.42    (a)(l)(v).  (b)(1).  (2).  (3) 

and  (c)(7)  amended 36592 

1964.12  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.3    Amended 36592 

1965.11  (cKl)  introductory  text 
amended 20741 

(b)  introductory  text  amend- 
ed; (b)(3)  revised 36592 

1965.12  Introductory  text, 
(e)(2)  and  (f)  amended; 
(a)(6)  and  (7)  removed; 
(a)(8)  and  (9)  redesignated 
as  (a)(6)  and  (7);  heading, 
(a)  introductory  text,  (b) 
and  (g)  revised;  (a)(8) 
through  (13)  added 18680 

1965.13  (a)  amended 775 

1965.25  Heading  and  (a)  re- 
vised  18681 

1965.27  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.31  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.65  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 327^ 

1965.75    (c)(2)  amended 36592 

1965.77  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.79  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 
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1965.90    (c)  amended 776 

1965.104    (b)  introductory  text 

amended 36593 

1965.126  Regulation  at  56  PR 
67484  effective  date  delayed 
to  3-31-92 3276 

1980  Authority  citation  re- 
vised  4337 

1980.13    (b)    introductory    text 

revised 6067 

1980.47  Heading  and  introduc- 
tory text  revised;  (d)  added 6068 

1980.83    (b)  table  amended 6068 

1980.108  (aKlKiii)  and  (iv)  re- 
vised  18681 

1980.113    (d)(8)(ii)(D)     revised; 

interim 12992 

1980.311    Revised 1638 

1980.453  Amended 4359 

1980.454  (e)  and  undesignated 
text  amended;  (a)  and  (c)  re- 
vised  4359 

1980.813    (a)  introductory  text 

revised 21199 

1980.901—1980.1000  (Subpart  J) 

Added;  interim 4337 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  amended 33101 

Title  7 — Proposed  Rules: 

1—26  (Subtitle  A)    6483 

12  29658 

13  '.!!.!!!........!!.!.... 27371, 31668, 43628 

27—209  (Ch.  I)    6483 

28  14492,  21358 

29  14669 

51  29449,  33459 

55  29660,32184 

56  ...29660.32184 

58  "■      33130,35492 

59  29660,32184 

68  '" 2482.  39140 

70  29660,32184 

110  """". 20380 

210— 299  (Ch.  li)  6483 

246  9505 

273  3961,  4793 

300-399  (Ch.  ill)  •  6483 

300    26620,  34349,  37732 

301  ■". 27948.  33905 

302  15033 

318       31130,  35627 

319  "217,  846,  3089.  3963.  26620. 

34349.  37732,  37735.  40872. 
43628.  44791 


Page 

354  14492 

400—499  (Ch.  IV)  6483 

400     , 2232.  30430 

401  11 16.  38783 

500-599  (Ch.  V)  6483 

600—699  (Ch.  VI)  6483 

700—799  (Ch.  VII)  6483 

703 4378 

723 28801.  31235 

729      1879 

736  '""ZZ. 28133 

780  43937 

800-899  (Ch.  VIII)  6483 

800  31668 

900-999  (Ch.  IX)  6483 

905  24384 

906  34268 

910  31670.  39368.  42515.  43943 

911     24385 

915  *,*" 24386,  38445 

921  "... 24388 

922   24388 

923  .!........!!"! • 24388 

924  ; 24388 

925  ' """ 219,  2690 

926  ".'."'. 27373 

928 •• 3 1 142 

932  1663 

946  24561 

947 24562 

948  ".!!.!!..! 27375.  34269,  38446 

953         27376 

958  '.".!r.Z 24390 

959  4164 

981  3032 

982  24563 

985  24391 

987  31670 

993        38621 

998  """'"'"""'". 3965,  24392 

1000—1199  (Ch.  X)  6483 

1001  ...15,  383,  11276,  20790.  36609. 

44344 

1002  ....383,  11276.  20790.  36609,  44344 

1004   15.  383.  20790.  36609, 44344 

1005   383.  20790,  36609,  44344 

1006  383,  20790 

1007  ...220,  383,  20790,  27377,  36609, 

44344 

1011    383,  20790,  36609,  44344 

1012      383,  20790 

1013  "" 383,  20790 

1030  ....383,  20790,  27949,  36609,  44344 
1032  383,  20790 
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1033  ...383,  20790,  36536,  36609.  42899. 

44344 
1036  ...383.  20790,  36536,  36609,  42899, 

44344 

1040  383.  20790.  36609.  44344 

1044  383.  20790,  36609,  44344 

1046  383,  20790,  36609,  44344 

1049  ...383,  20790,  36536.  36603.  42899. 

44344 

1050  383.  20790 

1064  383.  20790 

1065  ...383.  1664.  1665,  20790,  36609. 

39140.  39141.  44344 
1068  383,  20790,  36609,  44344 

1075  383.  20790 

1076  383.  20790 

1079  383,  20790,  36609.  44344 

1093  ....383.  19554,  20790,  36609.  44344 

1094  383.  20790,  36609,  44344 

1096  ....383,  20209,  20790,  36609,  44344 

1097  383,  20790,  36609.  44344 

1098  ...383,  20210,  20790,  27378,  36609, 

44344 

1099  383,  2691,  20790,  36609, 44344 

1106  221,  383,  20790,  36609. 44344 

1108  383.  20790.  36609.  44344 

1124  ...15.  383.  20790.  34694.  36609, 

39142,  44344 
1126  ....383.  20790.  36609.  39143.  44344 
1131  383,  20790,  36609,  44344 

1134  383,  20790 

1135  ....383,  20790.  34694.  36609.  44344 

1137  383,  20790,  39145 

1138  383.  20790.  36609.  44344 

1139  383.  20790.  39146 

1200-1299  (Ch.  XI)  6483 

1205  3089 

1209  ....  1666,  3360.  24720.  36610.  43943 

1210  3727 

1230  27949 

Ch.  XII  6483 

Ch.  XIII  6483 

1400—1499  (Ch.  XIV")  6483 

1410  28468 

1413     11588.  34087,  42899,  44512, 

44709 

1421    32454 

1427    20211,  32454 

1435    33459 

1446    1879 

1464 28801 

1500-1599  (Ch.  XV)    6483 

1600-1699  (Ch.  XVI)    6483 

1700-1799  (Ch.  XVII)    6483 

1703    21900.  26782.  32184 


Pace 

1744    39628 

1800—2099  (Ch.  XVIII)    6483 

1902    39631 

1924 27379 

1930    39631 

1942    31462.  37736 

1944    - 1678.  17858.  27379.  39635 

1980    17858 

Ch.  XIX    6483 

2100—2199  (Ch.  XXI)    6483 

2200—2299  (Ch.  XXII)    6483 

2300—2399  (Ch.  XXIII)    6483 

2400—2499  (Ch.  XXIV)    6483 

2500—2599  (Ch.  XXV)    6483 

2600-2699  (Ch.  XXVI)    6483 

2700—2799  (Ch.  XXVII)    6483 

2800—2899  (Ch.  XXVIII)    6483 

2900-2999  (Ch.  XXIX)    6483 

3000-3099  (Ch.  XXX)    6483 

3100—3199  (Ch.  XXXI)    6483 

3200—3299  (Ch.  XXXII)    6483 

3300-3399  (Ch.  XXXIII)    6483 

3400-3499  (Ch.  XXXIV)    6483 

3600—3699  (Ch.  XXXVI)    6483 

3700-3799  (Ch.  XXXVII)    6483 

3800-3899  (Ch.  XXXVIII)    6483 

3900—3999  (Ch.  XXXIX)    6483 

4000-4099  (Ch.  XL)    6483 

4 100  ( Ch.  XLI )    6483 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice (Parts  1—499) 

3    Authority  citation  revised 11570 

3.1    (d)(l-a)  revised 11570 

3.12  Revised 11571 

3.13  Revised 1 1571 

3.14  Revised 11571 

3.15  Redesignated  as  3.16;  new 

3.15  added 11571 

3.16  Redesignated  as  3.17;  new 

3.16  redesignated       from 

3.15 11571 

3.17  Redesignated  as  3.18;  new 

3.17  redesignated  from  3.16 

and  revised 11571 

3.18  Redesignated  as  3.19;  new 

3.18  redesignated       from 

3.17 11571 
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3.19  Redesignated  as  3.20;  new 

3.19  redesignated  from  3.18 

and  revised 11571 

3.20  Redesignated  as  3.21;  new 

3.20  redesignated       from 

3.19 11571 

Revised lioT^ 

3.21  Redesignated  as  3.22;  new 

3.21  redesignated       from 

3.20 115*^1 

Revised 11572 

3.22  Redesignated  as  3.23;  new 

3.22  redesignated       from 

3  21 11571 

3.23  Redesignated  as  3.24;  new 

3.23  redesignated       from 

3  22 11571 

3.24  Redesignated  as  3.25;  new 
3  24       redesignated       from 

3  23 11571 

3.25  Redesignated  as  3.27;  new 
3.25       redesignated       from 

3;24 .11571 

3.26  Redesignated  as  3.28 11571 

Added 11572 

3.27  Redesignated  as  3.29;  new 
3  27       redesignated       from 

3.25 115J1 

(c)  amended lloT^ 

3.28  Redesignated  as  3.30;  new 
3.28       redesignated       from 

3.26 11571 

3.29  Redesignated  as  3.31;  new 
3  29       redesignated       from 

3  27 11571 

3.30  Redesignated  as  3.32;  new 

3.30  redesignated       from 

3  28 11571 

3.31  Redesignated  as  3.33;  new 

3.31  redesignated       from 

3  29 11571 

Revised 11572 

3.32  Redesignated  as  3.34;  new 

3.32  redesignated       from 

3.30 • 115J1 

(a)  amended lio7^ 

3.33  Redesignated  as  3.35;  new 

3.33  redesignated       from 

3  31 11571 

Revised „ 1 15^2 

3.34  Redesignated  as  3.36;  new 

3.34  redesignated       from 

3  32 11571 

3.35  Redesignated  as  3.37;  new 

3.35  redesignated       from 

3.33 11571 


Page 

3.36  Redesignated  as  3.38;  new 

3.36  redesignated       from 

3  34 11571 

3.37  Redesignated  as  3.39;  new 

3.37  redesignated       from 

3.35 11571 

Revised 11573 

3.38  Redesignated  as  3.40;  new 

3.38  redesignated       from 

3.36 11571 

3.39  Redesignated  from  3.17 11571 

Amended 11573 

3.40  Redesignated  from  3.38 11571 

103    Authority      citation      re- 
vised  5227.11573 

103.1    (f)(2)(xxxv)   and  (xxxvi) 
amended;  (f)(2)(xxxvii) 

added;  interim 33861 

103.3    (aKlKv)  added 11573 

103.7    Regulation     at     56     FR 

31060  confirmed 3926 

(b)(1)  revised 5227 

(b)(1)  amended 6182 

(b)(1)  amended;  interim 6460 

(a)  amended • llf^^ 

(c)(4)  amended 34507 

204    Heading  and  authority  ci- 
tation revised 41056 

204.1    Revised 41056 

Revised 41057 

Revised 41063 

Revised 41066 

(a)  and  (h)(3)  corrected 1860 

Regulation  at  56  FR 
23210  confirmed;  (a),  (b), 
(e)(1)  and  (g)(3)  amended; 
(d)(1)  revised;  (d)(2)  redesig- 
nated as  (d)(3);  new  (d)(2) 

added 14792 

(e)(1)  and  (g)(3)  amended 14793 

204.9    Added;  interim 33861 

209.2    (a)(l)(v)  amended 42883 

(c)  amended 42884 

214  Authority  citation  re- 
vised  40832 

214.2  (h)(4)(v)(E)  and  (6)(vi) 
introductory  text  correct- 
ed  •" "^49 

(d)  added;  interim;  eff.  2-12-92 
through  3-31-92 6184 

Regulation  at  57  FR  6184 
comment  time  extended 10978 

(h)(l)(ii)(B)(l).  (4)(i)(B)(J) 
through  (6),  (iii)(B)(i), 
(vi)(A)(2).  (ix)  and 


204.2 
204.3 
204.4 
204.6 
204.8 
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TITLE  8     Chapter  I— Con.  Page 
(9)(iii)(B)(i)    revised;    inter- 
im  12178 

(h)(l)(i).  (ii)(B)(3).  (4)  head- 
ing. (i)(A)(3),  (C).  (ii), 
(vliXA),  (B).  (C). 
(9)(iii)(B)(3),  (13)(iii)(A)  and 
(15)(ii)(B)(/)  revised; 
(h)(l)(ii)(B)(4).  (4)(i)(A)(4). 
(D).  (viiXD).  (viii)  and 
(9)(iii)(B)(4)  removed; 
(h)(4)(ix)  redesignated  as 
(h)(4)(viii) 12181 

(o)(4)  through  (15)  redesignat- 
ed as  (o)(5)  through  (16); 
(OKI).  (2)(ii)(C).  (3)(i).  (ii), 
(iii).  (iv)  introductory  text, 
new  (o)(5),  (6)(ii)  and  (iv), 
(7)(iii)  revised;  (o)(3)(v),  (4) 
and  (17)  added 12182 

(p)(5)  through  (15)  redesig- 
nated as  (p)(7)  through  (17); 
(p)(4)  redesignated  as  (p)(5); 
(o)(2)(i).  (7)(ii)(A).  (B),  (C). 
(iv)(12)  and  (13)(ii)  amend- 
ed; (p)(l).  (2)(i),  (ii)(C).  (P), 
(3).  (5).  (i)(A),  new  (p)(7), 
(8)(iii).  and  (14)(iii)  revised; 
(p)(2)(ii)(H).  (4).  (6)  and  (18) 
added 12186 

(p)(5)(ii)(D).  (8)(ii)(A).  (B) 
and  (C)  amended 12190 

Regulation  at  57  FR  6184  ef- 
fective date  extended 
through  10-31-92 29193 

(f  )(9)(ii)  revised;  interim 31955 

(c)(1)  amended 33426 

(f)(10)(ii)  revised;  (f)(ll)  in- 
troductory text  amended; 
interim 31956 

(d)  revised 40832 

(n)(  4)  amended 42884 

214.6    (d)(2)(ii)  revised 33273 

240.20    Redesignated  from 

240.48  and  revised 34507 

240.48    Redesignated  as  240.20 

and  revised 34507 

242    Authority      citation      re- 
vised  6461.  11573 

242.2    (d)  revised;  (h)  added 11573 

Corrected 30898 

242.6    Added;  interim 6461 

242.8    (a)  amended 11574 

245.8    Added;  interim 33862 

245a    Authority     citation      re- 
vised  3926 


Page 

245a.  1    Regulation    at    56    FR 

31061  confirmed 3926 

245a.2    Regulation    at    56    FR 

31061  confirmed „ 3926 

245a.3  Regulation  at  56  FR 
31061  confirmed;  (e)  amend- 
ed  3926 

251  Authority  citation  re- 
vised  »..  6185,  40833 

251.1  (a)  and  (d)  added:  inter- 
im; eff.  2-21-92  through  3- 

13-92 6185 

Regulation    at    57    FR    6185 

comment  time  extended 10978 

Regulation  at  57  FR  6185  ef- 
fective       date        extended 

through  10-31-92 29193 

(a)  and  (d)  revised 40833 

258    Added;  interim;  eff.  2-21- 

92  through  3-13-92 6185 

Regulation    at    57    FR    6185 

comment  time  extended 10978 

Regulation  at  57  FR  6185  ef- 
fective       date        extended 

through  10-3 1-92 29193 

Revised 40834 

264  Authority  citation  re- 
vised  6462 

264.1    (a)  amended;  interim 6462 

(a)  corrected 14627 

270    Added 33866 

274a  Authority  citation  re- 
vised  6462,42884 

274a.  12  (a)  introductory  text 
and     (12)     revised;     (a)(13) 

added;  interim 6462 

Corrected 14627 

(c)(3)  revised;  interim 31956 

(b)(13).  (14),  (15)  and  (16)  re- 
designated as  (b)(17).  (18). 
(20)  and  (19);  new  (b)(18), 
(19)  and  (20)  amended;  new 
(b)(13),  (14),  (15)  and  (16) 

added 42884 

274a.l3    (a)  amended;  interim 6462 

(a)  corrected 14627 

292  Authority  citation  re- 
vised  11574 

292.3  Heading,  (a)  introductory 
text  and  (b)  revised;  (a)(15) 

added 11574 

299.1    Amended 6183,  6462 

Corrected 14627 

299.5    Table   amended;   interim 

(OMB  numbers) 6183,  6462 
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Page 
Title  8 — Proposed  Rules: 

0-199  (Ch.  I) 10743 

103         1404.  2057 

208    1404 

209    - 1404 

274a    1404 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  1—199) 

54    Heading  revised 33630 

54.1    Amended 33630 

54.2—54.9  Designated  as  Sub- 
part A 33630 

54.10—54.13         (Subpart         B) 

Added 33631 

75    Technical  correction 5210 

75.1  Heading  and  text  amend- 
ed  2440 

Removed 43606 

75.2  Heading  and  text  amend- 
ed  2440 

Removed 43606 

75.3  Removed 43606 

75.4  (a),  footnote  1,  (c)(1).  foot- 
note 2,  (2),  footnote  3,  (d)  in- 
troductory text,  (2).  (3)  and 

(4)  amended 2440 

75.5  Amended 2440 

77.1    Amended;  interim.. .20194.  31430, 

37687 

Regulation    at    57    FR    20194 

confirmed 37869 

78.41  (b)  and  (c)  amended;  in- 
terim  3719.  15220,  31431 

Regulation  at  57  FR  3719  con- 
firmed  37081 

Regulation    at    57    FR    15220 
confirmed 37080 

(a)  and  (b)  amended;  interim 37688 

78.43    Regulation     at     56     FR 

46109  confirmed 3926 

79    Revised 33631 

82.30    Amended;  interim 778 

82.32  (b)(2)  and  (e)  revised;  in- 
terim  779 

91.1    Amended 23047,  39353 

91.3  (a)  and  (c)  footnote  1  re- 
vised  23047 

(b)  and  (c)  amended 23048 


Page 

91.4  Amended 23047 

91.5  (a)  footnote  2  revised 23047 

91.6  (a)(5)  amended 23048 

91.8  (a)(2)  footnote  5  revised 23047 

(a)(2)  amended 23048 

91.14  (a)(13)(vi)  heading 
amended;  (a)(13)(vi)(A)  re- 
designated as  (a)(13)(vi)(B); 

new  (a)(13)(vi)(A)  added 10979 

(a)(8)  through  (15)  redesignat- 
ed  as   (a)(9)   through   (16); 

new  (a)(8)  added 15002 

(c)(6),  (7)  and  (8)  amended 23047 

(b),  (c)(7)  and  (d)  amended 23048 

(a)(7)(i)(B)  added 37689 

(a)(7)  through  (16)  redesignat- 
ed as  (a)(8)  through  (17); 
new  (a)(7)  added 39353 

91.15  (a),  (b)  and  (c)  amend- 
ed  23048 

(a)  amended 23048 

91.16  Amended 23047.  23048 

91.17  (a)  and  (b)  amended 23047 

91.19    Amended 23047.  23048 

91.24  Amended 23047 

91.25  (a),  (c),  (e)  and  (f)(3) 
amended 23047 

91.26  (b)(1)  amended 23047 

91.28    (d)(1)  amended 23047 

92.101    (c)(3)(i)  amended 28080 

92.103  (a)(4)  added;  footnote  7 
revised 21725 

92.104  (a)  amended 28080 

92.105  (c)(1)  and  (2)  revised 21726 

92.106  (b)(1)  amended 21726 

92.205  Amended 28080 

92.220  (b)  revised 12190 

92.301  (c)(2)(iv)      introductory 

text,  (vi)(A)(2),  (vii)(B)  in- 
troductory text,  (C)  and 
(xi)(C)(  4)  amended 28080 

92.303  (c)  amended 37690 

92.304  (a)(4)(ii)  and  (7)(ii) 
amended 27901 

92.314    Amended 28080 

92.326    Amended 28080 

92.403    (c)  revised;  (e)  amended; 

interim 2010 

Regulation  at  57  FR  2010  con- 
firmed  27902 

92.405  (a)  and  (b)(1)  amend- 
ed  28080 

92.406  (a)  and  (b)  amended 28080 

92.427    (b)(2)  introductory  text 

revised;  interim 2010 
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TITLE  9     Chapter  I— Con.  Pace 

(b)(1),  (2)(i)  and  (ii)  amend- 
ed  28080 

(d)(1)  introductory  text  and 
(e)(2)  amended 28081 

Regulation  at  57  FR  2010  con- 
firmed  27902 

92.428  (a)  amended 28081 

92.429  Amended 28081 

92.505    (a)  amended 28081 

93.1    Amended 23048.  23049 

Nomenclature  change 23048 

93.3  (a),  (b)  and  (d)  amended 23049 

93.4  (a)(4)  amended 23049 

93.5  Introductory  text  amend- 
ed  23049 

93.6  (a)(2)(ii).  (iii)  and  (iv) 
amended 23049 

93.7  Amended 23049 

93.8  (b)  amended 23049 

94    Authority  citation  revised 23928 

Heading  revised;  interim 37083 

Heading  revised 44331 

94.0  Amended 43886 

94.1  (a)(2)  amended 15004 

94.6    (a)(2)  amended 44331 

94.11  (a)  amended 15004 

(a)  amended;  interim 37083 

94.12  (a)  amended 44331 

94.13  Introductory  text  amend- 
ed; interim 37083 

Introductory  text  amended 44331 

94.15  Introductory  text,  (a) 
and  (b)  redesignated  as  (a) 
introductory    text,    (1)    and 

(2);  new  (b)  added 23928 

(c)  added 43886 

94.18    (a)  revised:  interim 43607 

96    Authority  citation  revised 28082 

96.1  Redesignated  as  96.2;  new 

96.1  added 28082 

Amended 29785 

96.2  Redesignated  as  96.3;  new 

96.2  redesignated  from  96.1; 
amended 28082 

96.3  Redesignated  as  96.4;  new 

96.3  redesignated       from 

96.2 28082 

Amended 28083.  29785 

96.4  Removed;  new  96.4  redes- 
ignated from  96.3 28082 

Introductory  text  and  (a)  re- 
moved; (b)  through  (e)  re- 
designated as  (a)  through 
(d) 28083 

(b)  and  (c)(2)  amended 29785 


Page 

96.5  (a)  through  (d)  amended 29785 

96.7  Amended 29785 

96.8  (b)  amended 29785 

96.9  (a)  amended 29785 

96.10  Amended 29785 

96.12  Introductory  text  amend- 
ed  « 29785 

96.13  Amended 29785 

98.2  Amended 29194 

98.3  (g)  amended 29194 

98.4  (a),  (b)  and  (d)  amended 29194 

98.7  Introductory  text  amend- 
ed  29194 

98.9  Amended 29194 

98.10  Amended 29194 

101.2    Amended 38756 

102.5    (d)(2)  revised;  (f )  added 38760 

105  Authority  citation  correct- 
ed  5210 

112.7  (k)  amended;  (1)  added 38756 

113.113    Revised 38756 

122  Authority  citation  re- 
vised  30899 

122.1  (c)  revised;  (d)  removed; 
(e)  through  (h)  redesignated 

as  (d)  through  (g) 30899 

122.2  Amended 30899 

122.4    Amended 30899 

130  (Subchapter  F)    Added 771 

Technical  correction 3089 

145—147  (Subchapter  F)  Re- 
designated as  subchapter 
G 771 

151  (Subchapter  G)  Redesig- 
nated as  subchapter  H 771 

156  (Subchapter  H)  Redesig- 
nated as  subchapter  1 771 

Authority  citation  revised 30899 

156.2  (b)  revised;  (c)  removed; 
(d)  through  (i)  redesignated 
as  (c)  through  (h);  new  (d) 
amended 30899 

156.4  Amended 30899 

156.5  Amended 30899 

156.6  Amended 30899 

156.8  (b)  amended 30899 

160—162  (Subchapter  I)  Redes- 
ignated as  subpart  J 771 

165  (Subchapter  J)  Redesig- 
nated as  subchapter  K 771 

166—167  (Subchapter  K)  Re- 
designated as  subchapter 
L 771 
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Chapter  III— Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Ports  300—399) 

303.1    (e)  through  (g)  redesig- 
nated   as   (f)    through    (h); 

new  (e)  added 34182 

3 17.23    Removed 24544 

318.7    (c)(4)  table  amended 42887 

318.10    (c)(3)(i)         table         3A 

amended;  (c)(3)(iv)  revised 27874 

(c)(3)(i)  table  3A  and  (iv)  cor- 
rected  33633 

318.309    (b).(c)   and   (dKlKviii) 

revised 37872 

319.104    (d)  added 42888 

320.1  (b)(7)  added 27877 

327.2  (b)  amended;  interim 18080 

(b)  amended 30637 

Regulation   at   57    FR    18080 

confirmed 36890 

327.3  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) 27906 

327.21    (a)(1)  amended 27906 

381.10    (e)  added 34184 

381.19    (g)  added 43597 

381.135    Added 43597 

381.143    Removed 24544 

381.145  (e)  introductory  text, 
(1),  (3),  (g)  introductory  text 
and      (2)      revised;      (g)(4) 

added 43598 

381.147  (d)  Redesignated  in 
part  as  (d)(1)  and  (2);  new 
(d)(1)    revised;    new    (d)(3) 

added 28085 

(f)(4)  amended 43598 

381.149    Added 43598 

381.175    (b)(4)  added 43600 

381.309    (b),  (c)  and  (dMl)(viii) 

revised 37872 

391.2  Revised 18388 

391.3  Revised 18388 

391.4  Revised 18388 

Title  9 — Proposed  Rules: 

1-199  (Ch.  I)    6483 

50  31671 

51  """^ZZ 29225.  31671.  37736 

54  33656 

75 28134.  40139 

77  31671 

73  31671 

91 19555.  23066 


Page 
92  ...3144.  3145.  5294.  21754.  31671. 

37737,41549 

94     3729.  22669,  27951 

124       30926,  40493 

145  29044,31563 

147  ■   29044,31563 

160  .  23540,30432 

161    23540,  27845,  30432 

162  23540,  30432 

200-299  (Ch.  II)  6483 

201        42515,  45005 

203  '". 42515,  45005 

300-399  (Ch.  Ill)  6483 

303  21858 

307        40623 

310  '"'""". 40623 

317  ...2692.  5956.  10298,  10300,  14499, 

31972,  39332 

318   3732,  35505,  38448 

319      3732 

320  '""". 2692,  5956,  10298,  14499 

327  13053 

381  ...2692,  5956,  10298,  10300,  14499, 

19460,  21858.  31972,  38450, 
39332 

391  2483 

TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Ports  0—199) 

1.3    (a)  amended 1639 

1.11    (c)  and  (d)  revised 1639 

1.27  Added 1639 

1.28  Added 1639 

1.29  Revised 1639 

1.31    (b)  amended 1639 

1.41  Redesignated  as  1.42;  new 

1.41  added 1639 

1.42—1.47    Undesignated  center 

heading  added 1640 

1.42  Redesignated  as  1.41 1639 

2    Authority    citation    revised...5797, 

18390 

2.104    (b)(2)  revised 18390 

2.202    (c)  revised 20198 

2.702    Revised 4153 

2.1201    Revised 4153 

2    Appendix  C  revised 5797 

Appendix  C  corrected 8519 

11.15  (c)(3)  redesignated  as 
(c)(6);  (c)(1)  introductory 
text,  (2)  and  new  (5)  revised; 
new  (c)(3)  and  (4)  added 2442 


40  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  SEPTEMBER  30,  1992 


TITLE  10  Chapter  I— Con.  p^e 

(e)(  1 )  revised 41375 

15.29    Revised 4153 

19  Regulation  at  56  FR  23360 
effective  date  confirmed 23929. 

19.13    (b)  revised 38590 

20  Regulation  at  56  FR  23360 
effective  date  confirmed 23929 

Technical  correction 27845 

Removed 36891 

20.1008    (a)  revised 38590 

20.1903    (b)  revised 39357 

20.1906    (b)  revised 39357 

25.8    (c)  revised 3720 

25.17    (e)  revised 3720 

25.19    Revised 3720 

25.21    (a)  revised;  (c)  added 3720 

(b)  revised 41376 

25.23    Revised 3721 

25.25    Revised 3721 

25.27    (a)  revised 3721 

Revised 41376 

25.31    (d)  added 3721 

25    Appendix  A  revised 3721 

35.8    (b)     revised;     (d)     added 

(OMB  numbers) 41378 

40    Authority  citation  revised 18390 

40.4  Amended 18390 

40.5  (bKlKvi)  added 18390 

40.31  (k)  and  (1)  added 18390 

40.32  (e)  revised;  (g)  added 18390 

40.33  Added 18391 

40.41    (g)  added 18391 

40.65  (a)  introductory  text  re- 
vised  18391 

50    Policy      statement...6262.      35455. 

43886 

Authority  citation  revised 41381 

50.2    Amended 18391 

50.33a    (e)  revised 18391 

50.36a    (a)(2)  revised 39358 

50.44  (a)  introductory  text,  (b) 
introductory  text  and  (c)(1) 

introductory  text  revised 39358 

50.46    (a)(l)(i)  revised 39358 

50.55a  Introductory  text.  (a). 
(b)(1),  (2)  introductory  text, 
(iii).  (lv)(A).  (g)(1).  (2).  (3) 
introductory  text,  (i),  (ii), 
(4),  (5)(i).  (iv),  (h)  and  foot- 
note 8  revised;  (g)(3)(iii)  and 
(iv)  removed;  (b)(2)(vii). 
(viii).    (f),    (g)    introductory 

text  and  (6)(ii)(A)  added 34673 

50.59    (b)(2)  revised 39358 

50.71    (e)(4)  revised 39358 


Page 

50.72  (b)(2)(ii)  revised 41381 

50.73  (a)(2)(iv)  revised 41381 

50.82    (a)  revised 30387 

51    Authority  citation  revised 18391 

51.14    (a)  amended ..18391 

51.20  (b)(10)  added 18392 

51.60    (b)(l)(vii)  added 18392 

51.97    (c)  added 18393 

54.29    (c)  corrected 4912 

54.33    (d)  correctly  designated; 

(d)  and  (e)  corrected 4912 

70    Authority  citation  revised...  18393, 

33428 

70.4  Amended 18392,  33428 

70.5  (b)(l)(vli)  revised 18392 

70.8    (b)  revised 18392 

70.19  (a)(2)  revised .'. 33428 

70.21  (a)(1)  revised;  (b)  added 18392 

70.22  (n)  added 18393 

(h)(1)  and  (k)  revised 33428 

70.23  (a)(7)  and  (11)  revised; 
(a)(12)  added 18392 

70.23a    Added 18393 

70.25  (a)  revised 18393 

70.31  (e)  added 18393 

70.32  (k)  added 18393 

(g)  revised 33429 

70.59  (a)  introductory  text  re- 
vised  18393 

72  Authority  citation  revised 33429 

72.184    (a)  revised 33429 

73.2    Amended 33429 

73.20  (b)(2)  and  (c)  revised: 
(b)(3)  redesignated  as  (b)(4); 

new  (b)(3)  added 33430 

73.26  (h)(6)  revised 33430 

73.40    (a)  designation,  (b)  and 

(d)  removed 33430 

73.46    (g)(6)  and  (h)(1)  revised....  33430 

73.50    (g)(1)  and  (h)  revised 33430 

73.55    (b)(4)(ii),       (g)(4)       and 

(h)(1)  revised 33431 

73.57    (d)(2)  revised 7645 

73.60  Introductory  text  and  (e) 
revised 33431 

73.67  (c)  introductory  text,  (2), 
(d)  introductory  text  and  (f ) 
introductory  text  revised 33431 

73.70    (c)  revised 33431 

73  Appendixes  B  and  C  amend- 
ed  33432 

75    Authority  citation  revised 18393 

75.4    (k)(6)  added 18393 

(f)(1)  revised 33432 
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110    Authority      citation      re- 
vised  18393 

110.2    Amended 18393 

1 10.9a    ( e )  added 18393 

140    Authority      citation      re- 
vised-  /18394 

140.1  Revised 18394 

140.2  (a)(4)  added 18394 

140.3  (m)  added 18394 

140.9a    (b)  revised 18394 

140.13b    Added 18394 

150    Authority      citation      re- 
vised  18394 

150.3    (h)  revised;  (m)  added 18394 

170  Technical  correction 19458 

170.3    Amended 18394.  32707 

170.12    (b)(2).      (c)(2).      (d)(2). 

(e)(1).  (f)  and  (i)  revised 13630 

170.20  Revised 32707 

170.21  Introductory     text     re- 
vised; table  amended...  18395,  32707 

170.31    Table  amended 18395 

Revised 32708 

171  Authority      citation      re- 
vised  13631,  32714 

Technical  correction 19458 

171.5    Amended 32714 

171.11    (b)  revised 32714 

171.15  (b)(3).  (c)(2).  (d)  and  (e) 
revised 32714 

171.16  (c)  introductory  text  re- 
vised  13631 

(c)  introductory   text,   (c)(4). 

(d)  and  (e)  revised 32714 

(d)  table  corrected 39421 

171.19    (b)  and  (c)  revised 32717 

Chapter  II— Department  of  Energy 
(Part*  200—699) 

205.90—205.98  (Subpart  G)    Re- 
moved  23930 

205.191    Removed 23930 

205.199D    Removed 23930 

205. 199E    Removed 23930 

220    Removed 36891 

300    Removed 36891 

304    Authority      citation      re- 
vised  23932 

304.4  Revised 23932 

304.5  (d)  amended 23933 

320    Removed 36891 

417    Removed 2393 1 

445    Removed 23931 

456    Removed 23931 

490    Removed 23931 
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595    Removed ~ 23523 

600.2  (c).  (d).  (e)  and  (f)  redes- 
ignated as  (d),  (e).  (f)  and 

(g);  new  (c)  added 3 

600.7  (b)(2)(l)(G)  redesignated 
as         (b)(2)(l)(H);         new 

(b)(2)(i)(G)  added 3 

600.10    (e)(3)  revised 40085 

600.12    (c)  added 3 

600.14    (c)  and  (e)(l)(ii)  revised; 

(f)  amended 3 

600.16    Heading    and    (a)(3)(ii) 

revised;  (i)  amended 4 

600.31    (d)(1)      revised;      (f)(3) 

amended;  (f)(4)  added 4 

(b)(3)  revised 40085 

600.103    (b)(6)  and  (h)  revised; 

(f )( 1)  amended 4 

600.109    (a)  revised 4 

600.112  (a)  through  (d)  revised; 
(e)  through  (h)  redesignated 
as  (f)  through  (i);  new  (e) 
added * 

600.113  (b)  revised;  (e)(1) 
amended 5 

600.119  (c)(1)  and  (d)(2)  re- 
vised  5 

600 . 1 20  (c)(1)  introductory  text 
revised 5 

600.125    Added 5 

600.420  (a)  amended 5 

600.421  (i)  revised 5 

600.424    (b)(7)(ii)  amended 5 

600.436    (g)(2)(i)  amended 5 

605    Revised 40583 

Chapter  III— Department  of  Energy 
(Partf  700—799) 

707  Added 32656 

708  Added 7541 

Chapter  X— Department  of  Energy 
(General         Provisions)  (Parts 

1000—1099) 

1001    Removed 23930 

1021    Revised 15144 

Chapter  XVII— Defense  Nuclear  Fa- 
cilities Safety  Board  (Ports 
1700—1799) 

1706    Added 44652 


42  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  SEPTEMBER  30,  1992 


TITLE  10  Pace 

TIH*  10 — Proposed  Rules: 

0-199  (Ch.  I)    ...4166.  6299,  7327,  7893. 

9985,  20656,  27394,  34886.  37737 

1 1    222 

19    222.  21216 

20  ...222,  11920.  14500.  21216.  27187, 

27711,  36611 

21  ~ 222 

25  222 

26  222,  18415.  42901 

30  222.  6077,  21218,  24763.  27711 

31  222 

32  222,  27711 

33  222 

34  222,  20430 

35  ...222,  8282.  10143.  21043,  21218, 

24763,  27711 

39 222 

40  222,  6077.  21218 

50  ...222,  537,  2059.  14514.  15034, 

21218.  27187,  28642.  36909, 
44513 

51  21218 

52  222.  537,  24394 

„ 222 


53 
54 
55 
60 


222 

222 

222 

61  222,  8093.  14500.  32743 

70  222.  6077.  18415.  21218.  42901 

71  222 

72  222.  21218.  28645 

73  222.  18415.  22670.  42901 

74  222 

75  222 

95 222 

100  ....4168.  11691.  23548.  27006.  39371 

110  222.  17859 

140  222.  2059.  36909 

j^sQ  222 

170  !!."!!!847.  4744,  18095,^^ 

171  847,  4744,  18095.  20211.  22021 

200-699  (Ch.  II)  7327 

220  27395 

282  28452 

300  27395 

320 27395 

440  2060 

455  432 

600  28135 

605  28137.  30171 

700-999  (Ch.  Ill)  7327 

707 32664 

820  855.  1519.20796 

830  855 


Pa«e 

835  855 

1000-1099  (Ch.  X)  .....7327 

1023  4023.  40345 

1024  _ 3364 

1706  31143 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission  (Parts  1—9099) 

100.7  (b)(19)  removed 1640 

Technical  correction 2638 

Regulation  at  56  PR  67123  eff. 

4-2-92 11263 

100.8  Technical  correction 2638 

Regulation  at  56  PR  67123  eff. 

4-2-92 11263 

102.14    (a)     revised     (effective 

date  pending) J1426 

104.3    Technical  correction 2638 

Regulation  at  56  FR  67124  eff. 

4-2-92 11263 

106.5  (d)(l)(ii)  amended;  (f) 
and  (g)(2)(ii)(B)  revised  (ef- 
fective date  pending) 8993 

(f)  introductory  text  and  (1) 
corrected 11137 

Regulation  at  57  PR  8993  ef- 
fective in  part  1-1-91  and  6- 
18-92 27146 

106.6  (d)  and  (e)(2)(ii)(B)  re- 
vised (effective  date  pend- 
ing)  8993 

Regulation  at  57  FR  8993  eff. 

6-18-92 27146 

110  Authority  citation  re- 
vised  1640 

110.3  (c)  heading  revised;  (c)(6) 
removed;  (d)  added  (effec- 
tive date  pending) 36345 

110.12    Removed 1640 

114.1    (a)(2)(iv)  removed 1640 

200  (Subchapter  B)    Added 34510 

200.1    Corrected 39743 

9034.1  Regulations  at  56  FR 
34132    and    56570    effective 

date  corrected  to  11-7-91 6665 

9034.5  Regulations  at  56  FR 
34132  and  56570  effective 
date  corrected  to  11-7-91 6665 

9036.2  Regulations  at  56  TR 
34132    and    56570    effective 

date  corrected  to  11-7-91 6665 
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9036.4  Regulations   at    56   FR 

34133  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.5  Regulations   at    56   PR 

34134  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.6  Regulations   at    56    FR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 

9037.1  Regulations   at   56    FR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 

9037.2  Regulations   at   56   PR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 

THI*  \y— Proposed  Rules: 

102    ..•••• 13056 

104    44137 

109  33549,  45009 

110  .iiisOM.      13056,     33549.     36023. 

45009 

114         33548,45009 

200  "'."!! 20430 

TITLE  12— BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 
(Parts  1—199) 

3  Authority    citation    revised..,40307, 

44084 
Appendix  A  amended...40307,  44084, 

44085 

4  Authority  citation  revised 32416 

4.13    Revised 32416 

4.15  (a)   introducory   text,   (1) 

and  (b)  revised 32416 

4.16  (a)  and  (b)(7)  revised 32417 

4.17  Revised 32417 

4.18  (d)  added 32419 

5.50    (h)(l)(i),  (ii),  (2)  and  (3) 

correctly  added;  CPR  correc- 
tion  1641 

6    Added • 44891 

8.2    (a)  revised 22416 

19    Authority  citation  revised 44895 

19.220—19.222       (Subpart      M) 

Added 44895 

19.230—19.231       (Subpart       N) 

Added 44896 

34    Authority  citation  revised 12202 


Page 

34.42  (g)  through  (k)  redesig- 
nated as  (h)  through  (1);  (g) 
added 12202 

34.43  Heading,  (a)  introductory 
text,  (1),  (2).  (4)(iv)  and  (5) 
revised;  (a)(6)  and  (d) 
added 12202 

34.44  (b)  and  (c)  redesignated 

as  (c)  and  (d);  (b)  added 12202 

Chapter  II— Federal  Reserve  System 
(Parts  200—299) 

201.51  Revised 176,  34064 

201.52  Revised 176,  34065 

202  Supplement  I  amended 12203 

Appendix  A  amended 20399 

203  Appendix  A  amended 20400 

204.2  (a)(l)(iii).  (b)(l)(il),  (e)(6) 
and  (i)(l)(iii)(B)  revised; 
(b)(3)(iii)  amended; 
(b)(3)(iv)  removed;  (b)(3)(v) 
redesignated    as    (b)(3)(iv); 

(u)  added 38427 

(a)(l)(vii)(C)  amended 40598 

204.3  (c)(3)  and  (h)  revised 38417 

(a)  introductory  text  amend- 
ed; (g)  revised 38427 

204.9    (a)(1)  revised 8060 

204.129    Removed 40598 

204.133  Added 38427 

204.134  Added 38428 

204.135  Added 38429 

204.136  Added 38429 

205    Appendix  B  added 20400 

207  OTC     margin     stock     list...2997. 

15220,  33101 

208  Authority  citation  re- 
vised  43890,44885 

208.1—208.19    Designated        as 

subpart  A 44805 

208.18  Regulation  at  55  FR 
27771  compliance  date  re- 
vised  • 6 

208.30-208.35        (Subpart        B) 

Added 44885 

208.110    Removed 21593 

208.116—208.128    Designated  in 

subpart  E 44888 

208    Appendix  A  amended 2012 

Appendix   A   amended;   inter- 
im  43890 

211.2    (t)  revised;  interim 12997 
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TITLE  12  Chapter  II— Con.  Page 

211.21  (b)(1)  and  (2)  amended; 
(b)(3)  through  (b)(8)  added; 
interim 12997 

211.22  Added;  interim 12998 

211.25  Added;  interim 12999 

211.26  Added;  interim 13000 

211.27  Added;  interim 13001 

211.28  Added;  interim 13001 

211.29  Added;  interim 13001 

211.30  Added;  interim 13001 

213    Appendix  D  amended 20400 

215  Authority  citation  re- 
vised  21205.  22423 

215.1  (a)  revised 21205 

Regulation  at  57  FR  21205  re- 
published  22424 

215.2  (e)  through  (1)  redesig- 
nated as  (g)  through  (n); 
new  (e)  and  (f)  added;  (a), 
(c),  (d),  new  (h),  (i),  (1)  and 

(m)  revised 21205 

Regulation  at  57  FR  21205  re- 
published  22424 

215.3  (a)(4),  (8).  (b)(2)  and  (5) 
revised 21206 

Regulation  at  57  PR  21206  re- 
published  22425 

215.4  (c)  footnote  3  removed; 
(d)  footnote  4  redesignated 

as  footnote  3 21205 

(a)(1).  (b)(1)  and  (c)  revised; 
(b)(2).  (3)  and  (e)  redesig- 
nated as  (b)(3),  (4)  and  (d); 

new  (b)(2)  added 21206 

Regulations  at  57  FR  21205 
and      21206      republished...22424. 

22425 

215.5  (a)  footnote  5  redesignat- 
ed as  footnote  4 21205 

(a)  footnote  4  and  (d)  re- 
vised  21206 

Regulations  at  57  FR  21205 
and      21206      republished...22424. 

22425 

215.6  Redesignated     as     215.7; 

new  215.6  added 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

215.7  Redesignated  as  215.8; 
new  215.7  redesignated  from 
215.6 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

215.8  Footnote  6  redesignated 

as  footnote  5 21205 


Page 

Redesignated    as    215.9;    new 

215.8  redesignated  as  215.9 21207 

Relations  at  57  FR  21205  and 

21207  republished 22424.  22426 

215.9  Footnote  7  redesignated 

as  footnote  6 21205 

Redesignated  as  215.10;  new 

215.9  redesignated  as  215.8 21207 

Regulations  at  57  FR   21205 

and      21207      republished...22424, 

22426 

215.10  (a)  footnote  8  and  (b) 
footnote  9  redesignated  as 
(a)  footnote  7  and  (b)  foot- 
note 8 21205 

Redesignated  as  215.11;  new 

215.10  redesignated     from 
215.9 21207 

Regulations  at  57  FR   21205 
and       21207      republished...22424. 

22426 

215.11  Redesignated  as  215.13; 
new  215.11  redesignated 
from  215.10 21207 

Regulation  at  57  FR  21207  re- 
published  22526 

215.12  Added 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

215.13  Redesignated  from 

215.11  and  revised 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

217  Heading  and  authority  ci- 
tation revised 43336 

217.1    (a)  and  (b)  revised;  eff.  3- 

21-93 43336 

217.4    Removed;  eff.  3-21-93 43336 

217.6    Removed;  eff.  3-21-93 43336 

217.101    Redesignated         from 

217.302;  eff.  3-21-93 43336 

217.201    Removed;     eff.     3-21- 

93 43336 

217.301  Removed;     eff.     3-21- 

93 43336 

217.302  Redesignated  as 
217.101;  eff.  3-21-93 43336 

217.601  Removed;     eff.     3-21- 

93 43336 

217.602  Removed;     eff.     3-21- 

93 43336 

217.603  Removed;     eff.     3-21- 

93 43336 

220    OTC     margin     stock     list.. .2997. 

'     15220, 33101 
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221    OTC     margin 
224    OTC     margin 


Page 
Stock     list...2997, 
15220.  33101 
stock     list...2997, 
15220,  33101 
225    Authority      citation      re- 
vised  21207,  22426,  43890 

225.2    (g)  through  (o)  redesig- 
nated as  (h)  through  (p); 

new  (g)  added 41387 

225.4    (f)  added 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

225.11  (f)  added;  interim 13001 

225.12  (f)  added;  interim 13001 

(d)  introductory  text,  (1)  and 

(2)  redesignated  as  (d)(1)  in- 
troductory text,  (i)  and  (ii); 
(d)(2)  added 28778 

225.13  (a)     introductory     text 
and  (b)(2)  revised;  (b)(4)  and 

(5)  added;  interim 13003 

225.14  (b)(3)  added 41642 

225.23    (f)(2)  introductory  text 

republished;  (f)(2)(i)  re- 
vised  28779 

225.25  Footnotes  7  through  14 
redesignated  as  footnotes  8 
through  15;  (b)(5)  introduc- 
tory text.  (i).  (ii),  (lii).  (iv) 
introductory  text,  (A) 
through  (D).  (v)  and  (vi)  re- 
designated as  (b)(5)(i)  intro- 
ductory text.  (A).  (B).  (C), 
(D)  introductory  text,  (i) 
through  (4),  (E)  and  (F); 
new  (b)  (5)  heading  and  (ii) 
added;  (b)(5)(i)  introductory 
text,  (D)  introductory  text, 

(3)  and  (F)  revised 20961 

Footnotes  3  through  15  redes- 
ignated as  footnotes  4 
through  16;  (b)(4)(iv) 
amended;  (b)(4)(v)  and  (15) 

revised;  (b)(4)(vi)  added 41387 

225.61—225.67       (Subpart       G) 
Regulation  at  55  FR  27771 

compliance  date  revised 6 

225.114    Removed 99*^3 

225.125    (h)  revised 30391 

225.132    (c)(2)  amended 28779 

225  Appendix  A  amended 2012 

Appendix  D  amended 2013 

Appendix  A  amended;   inter-        _ 

im 43890 

226  Supplement  I  corrected 81,  749 

Appendix  I  amended 20400 


Page 

226.5b    (f)(2)(ii)    and    (iii)    re- 
vised; (f  )(2)(iv)  added 34681 

227.11  (c)(1),    (2)    and   (3)    re- 
vised; (d)  added 20401 

229    Authority      citation      re- 
vised  36598,36600 

229.1    (a)  revised 36598 

229.3  (a)(1)  revised;  (a)  con- 
cluding text  added 36600 

229.12  (a)  revised;  (f)  amended; 
(f)(l)(ii)  and  (2)  removed 36601 

229.13  (g)(l)(ii)  through  (v)  re- 
moved; (g)(2)  heading,  (i), 
(ii)  and  (3)  redesignated  as 
(g)(l)(ii)  heading,  (A).  (B) 
and  (4);  (b),  (c)  introductory 
text,  (d)  introductory  text, 
(e)(1),  (f)  introductory  text, 
new  (g)(l)(ii)(A),  (B),  (h)(1), 
(3)  and  (4)  amended;  (g)(1) 
introductory  text,  (i)  and 
(h)(2)    revised;    new    (g)(2) 

and  (3)  added 3279 

(b),  (c)  introductory  text,  (d) 
introductory  text,  (e)(1),  (f) 
introductory  text,  (h)(1),  (2) 
and  (4)  amended;  (g)(2)(ii) 
and  (3)(iii)  revised 36598 

229  Appendixes      C      and      E 
amended;  interim 3280 

Appendix  E  amended 36598,  36601 

230  Added 43376 

250  Authority  citation  re- 
vised  41644 

250. 166    Added 40598 

250.241    Added 41644 

262.3  (b)(1)  concluding  text  re- 
designated in  part  as 
(b)(l)(i)  concluding  text  and 
(b)(l)(ii);  (b)(1)  introductory 
text  and  (i)  through  (vi)  re- 
designated as  (b)(l)(i)  intro- 
ductory text  and  (A) 
through  (F);  new  (b)(l)(i) 
concluding  text,  (ii)  and  (2) 

amended 41642 

262.25    (a)(1)  amended..... 41642 

263  Authority  citation  re- 
vised  13001,  44888 

263.50  (b)(7)  and  (8)  amended; 
(b)(9)  and  (10)  added;  inter- 
im  13001 

(b)(9)     and     (10)     amended; 
(b)(ll)  through  (14)  added 44888 
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TITLE  12  Chapter  II— Con.  Pwe 

263.201—263.205     (Subpart     H) 

Added 44888 

265  Authority  citation  re- 
vised  13002,  40600 

265.6  Introductory  text  repub- 
lished; (e)  added 6789 

(b)(2)  added;  interim 13002 

265.7  (d)(8)  added;  interim 13002 

265.11    (c)(ll)(v)(A)      removed; 

(c)(ll)(v)(B)  and  (C)  redesi- 
ganted  as  (cKll)(v)(A)  and 

(B);  (c)(ll)(vi)  revised 11907 

(e)(ll)  removed;  (e)(12)  redes- 
ignated as  (e)(ll) 40600 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation  (Ports  300 — 399) 

303.3    (d)  redesignated   as  (e); 

new  (d)  added 5815 

303.7    (f)(5)     redesignated     as 

(f)(6);  new  (f)(5)  added 5815 

308  Authority  citation  re- 
vised  44897 

308.200—308.204     (Subpart     Q) 

Added 44897 

323  Authority  citation  re- 
vised  9049 

323.2  (g)  through  (k)  redesig- 
nated  as   (h)    through   (1); 

new  (g)  added 9049 

323.3  (a)  introductory  text,  (1) 
and  (4)(iv)  revised;  (a)(5) 
amended;  (a)(6),  (7)  and  (d) 
added 9050 

323.4  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 9050 

325  Authority  citation  re- 
vised  7647,44899 

325.1—325.6  Designated  as  sub- 
part A. 44899 

325.1  Amended 7647 

325.2  (e)  through  (o)  redesig- 
nated as  (h),  (i),  (j),  (m) 
through  (p).  (r),  (t),  (v) 
and  (X);  new  (e).  (f),  (g),  (Is), 
(1),  (q),  (s).  (u)  and  (w) 
added 44899 

325.5  (f)(5)  and  (8)  removed; 
(f)(6)  and  (7)  redesignated 
as  (f)(5)  and  (6);  (f)(4),  new 
(f)(5)  and  (6)  amended 7647 

325.1—325.6  (Subpart  A)  Ap- 
pendixes A  and  B  redesig- 
nated from  part  325  appen- 


Pace 
dixes  A  and  B;  headings  re- 
vised  44899 

325.101—325.105     (Subpart     B) 

Added 44900 

325  Appendixes  A  and  B  redes- 
ignated as  subpart  A  appen- 
dixes A  and  B 44899 

335.212    Amended 4702 

335.3 1 2    Amended 4702 

335.410  Revised 4702 

335.41 1  Revised 4702 

335.412  Removed 4702 

335.420  Added 4703 

335.421  Added 4703 

335.422  Added 4703 

337  Authority  citation  re- 
vised  7649,  17850,  23941.  28457 

337.3    (a)  amended 7649 

(c)  added 17850 

Corrected;  OMB  nxmiber 28457 

337.6    Revised 23941 

360  Transferred  to  subchapter 
B;  subchapter  C  heading  re- 
moved  10415  < 

361  Added 15004 

386    Heading  removed 10415 

Chapter  V— Office  of  Thrift  Supervi- 
sion,  Department  of  Treasury 
(Ports  500—599) 

500.10—500.17  (Subpart  B)  Re- 
vised  14335 

500.32    Removed.. 14336 

516    Added 14336 

543.1  (b)  amended 14338 

543.2  (a)  and  (g)(1)  introducto- 
ry text  revised;  (b),  (g)  intro- 
ductory text  and  (h)(3)  re- 
moved; (d),  (e)  and  (f) 
amended 14338 

543.8  (b)  revised 14339 

543.9  (a)  revised;  (c)  amended....  14339 

544.2  (a)  and  (b)  introductory 
text   revised;   (c)   amended; 

(d)  and  (e)  removed 14339 

544.3  Introductory  text  re- 
vised  14339 

544.5    (a),  (c)  and  (d)  revised 14339 

545  Authority  citation  re- 
vised  33437 

545.14    (c)  revised 33437 

545.35    (d)  revised 33437 

545.38    (b)(3)  revised 33437 
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545.74  (b)(7),  (c)  introductory 
text.  (3)(vi),  (4)(iii)  and  (e) 
revised;  (c)(4)(i)(D)  amend- 
ed; (f )  and  (g)  removed 14340 

(d)(2)  revised 33437 

545.77    Revised 14340 

545.82  (f)  heading,  (1)  intro- 
ductory text  and  (3)  re- 
vised  14340 

(c)(2)  removed;  (e)  introducto- 
ry text  revised 33437 

545.92  (a),  (b).  (c),  (e),  (f)  and 
(h)(1)  revised;  (h)(3)  re- 
moved; (j)  added 14341 

(i)  removed;  interim 37084 

545.93  (b)  and  (c)  amended    14341 

545.94  Removed 14341 

545.95  Revised 14341 

545.96  (b)  revised;  (d)  re- 
moved  ^*^*A 

545. 1 1 1    Removed 40090 

545.113  Removed...- 40090 

545.114  Removed 40090 

545. 115  Removed 40090 

546.2    (d)(2)  and  (e)  amended 14342 

546.4    (c)   and  concluding  text 

revised 14342 

550.2    (a)  amended 14342 

552.2-1    (b)    introductory    text, 

(1)  introductory  text  and  (i) 

revised 14342 

552.2-2    (b)   and   (c)   amended; 

(d)  removed 14342 

552.4  (a)  and  (b)  introductory 
text  revised;  (c)  and  (d) 
amended;  (e)  and  (f)  re- 
moved  ^l?1o 

552.5  Revised 14343 

552.6-3    (a)  amended 14343 

552.10    Revised 1^3A3 

552.13  (i)  revised;  (m)  re- 
moved  ^*oA^ 

556.5    Revised 12207 

558.3  Amended 14335 

558.4  Amended 14335 

559.3  Amended 14335 

561  Authority  citation  re- 
vised  33437 

561.55    (b)(2)        revised;        (c) 

added 33437 

562  Added 40090 

563  Authority  citation  re- 
vised  33437 

563.1    Revised 14344 

563.4  Removed 14344 


Page 

563.10  (b)(1)  amended;  (c) 
heading  and  (1)  introducto- 
ry text  revised 14344 

(b)(2),  (c)(l)(i)  and  (3)(v)  re- 
vised; (d)  removed;  (e)  redes- 
ignated as  (d) 33438 

563.22  (c)(2)  revised;  (e)  head- 
ing and  (1)  amended;  (d)(1), 
(e)(2),  (3)  and  (f)  removed 14344 

563.37  (c)  revised 14344 

563.38  (b)  amended 14344 

563.41    (e)(2)(ii)(D)  revised 14344 

563.43    (d)  amended;  (e)  and  (f) 

revised 14344 


563.45 
563.46 
563.74 
563.75 
563.80 
(e)(1) 


Amended 14345 

Removed 40091 

(e)  revised 14345 

Removed 14345 

(e)(2)  revised 14345 

introductory        text 

amended 33438 

563.81    Heading,  (a),  (b),  (c),  (d) 

introductory     text,     (l)(iv). 

(2).    (h)    and    (k)    revised; 

( d )( 1 )      introductory      text, 

(iii),    (V),    (vi)    introductory 

text,  (f)  and  (g)  amended; 

(e).  (i)  and  (j)  removed 14345 

563.84    (b)(7)  introductory  text 

revised 33438 

563.93  (b)(6)(iii)  amended; 
(d)(3)(iii)  revised;  (g)  re- 
moved  ^*^^o 

563.94  Removed 33438 

563.96    Amended 33438 

563.131  (a)(1),  (b),  (d)  and  (e) 
amended;    (c)    introductory 

text  revised 14347 

(b)  revised 33438 

563.132  (a)(l)(ii),  (c)(2)  and  (4) 
amended;  (c)(5)  removed;  (c) 
heading,     (1)     introductory 

text  and  (3)  revised 14347 

563.133  Removed 14347 

563.134  (c)  and  (e)(3)  amend- 
ed  14347 

(a)(3),  (6)  and  (b)(1)  revised 33438 

563.160    (f)(3)  amended 14335 

563.170    (c)(4)  amended 14335 

(d)  revised 40092 

563.172  (b)  through  (d)  re- 
moved  40091 

(a)   designation  and  heading 
removed;  revised 40092 

563.173  (c)(2)  revised 33438 
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TITLE  12  Chapter  V— Con.  Page 

(f )  removed 40091 

563.174  (a),  (b).  (d).  (e)  and  (f) 
revised 40092 

563.175  (a)(  13)(iii)  revised 33438 

(a),  (e)  and  (f)  revised;  (g)  re- 
moved  40093 

563.190    Revised 12698 

563.231—563.234     (Subpart     H) 

Removed 40091 

563.233    (c)  and  (d)  revised 33438 

563.233  Removed 40091 

563.234  Removed 40091 

563b.3    (i)(3)(i)  amended 14347 

563b.8    (w)  removed 14348 

563b.27    (e)  amended 14335 

563b.28    (c)(2)  amended 14335 

(a)  revised;  (c)  removed 14348 

563b.29    (a)  amended 14348 

563b.39    (d)  and  (m)  revised 14348 

563b.41  (a)  revised;  (c)  re- 
moved  i 14348 

563c  Authority  citation  re- 
vised  33439 

563c.  10— 563c.  13     (Subpart     B) 

Removed 40094 

563C.12    Removed 40094 

563c.  13    Removed 40094 

563. 14    Removed 33439 

563C.102    Amended 26990 

563f .7    Revised 14348 

564  Authority  citation  re- 
vised  12705 

564.2  (g)  through  (k)  redesig- 
nated   as    (h)    through    (1); 

new  (g)  added 12705 

564.3  Heading,  (a)  introductory 
text,  (1)  and  (2)  revised;  (d) 
added 12705 

565  Added 44903 

566.3  Removed 14348 

566.4  Revised 14348 

566.5  Removed 14348 

567  Authority  citation  re- 
vised  33439 

567.1  (jj)  added 12709 

(a)(2)(i)     removed;     (a)(2)(ii), 

(iii)  and  (iv)  redesignated  as 
(a)(2)(i).  (ii)  and  (iii); 
(a)(3)(iii),  (k),  (o),  (q),  (u), 
(V).  (w)(2)(ii)(C)  and  (gg)  re- 
vised; (p)  and  (ee)  amended; 
(kk)  and  (11)  added 33439 

567.2  (b)  heading  and  (2)  re- 
vised  33440 

567.3  (a)(1).  (2),  (d)(1),  (3)  and 

(5)  amended 14335 


Page 

(d)(2)(i)      introductory      text 
amended 14348 

567.4  (a)(1)  introductory  text, 
(2)  introductory  text,  (3)(i) 
introductory  text  and  (4) 
amended 14335 

(a)(1)   introductory   text   and 
concluding  text  amended 33440 

567.5  (a)(1)  introductory  text, 
(ii),  (iv)  and  (b)(4)  amended; 
(a)(2)(v)(A)         introductory 

text  and  (b)(3)(i)  revised 33440 

567.6  (a)(l)(iii)(D)  added 12709 

(a)  introductory  text, 

(l)(ii)(N),  (O)  and  (2)(i)(C) 
revised;  (a)(l)(vi)(C)  redesig- 
nated as  (a)(l)(vi)(C)(i); 
(a)(1)  heading.  (ii)(R), 
(v)(A).  (vi)  heading.  (A).  (2) 
introductory  text,  (iv)  head- 
ing. (A),  (B)  and  (C)  revised; 
(a)(l)(ii)(S)  and  new 
(vi)(C)( 2)  amended.....; 22440 

567.9  (c)(1)  and  (3)(i)  introduc- 
tory text  revised 33441 

567.10  (a)  heading.  (2)  intro- 
ductory text  and  (f)  revised; 
(a)(1)  removed 33441 

567.11  (a)  revised;  (c)  amend- 
ed  33441 

571  Authority  citation  re- 
vised  33442 

571.1  (a)(1)  amended 14335 

571.2  (b),  (d)(1)  and  (e)(4)(ii) 
amended 14335 

571.11  Removed;  interim 37084 

571.12  Removed 14348 

571.14    Removed 12698 

571.16    (c)(10)  amended 14335 

571.18  Removed 40094 

571.19  Removed 26990 

571.23    Removed 33442 

574.3  (c)(l)(ii)  revised 14348 

574.4  (f)(1)  introductory  text 
revised 14349 

574.5  (a)(1)  revised 14349 

574.6  (b)  and  (d)(2)  revised;  (j) 
added 14349 

574.7  (f )  removed 14349 

574.9    Removed 14349 

579.5    Amended 14335 

584  Authority  citation  re- 
vised  35458 

584.1    (a)  and  (e)  revised 35458 

584.2-1    (c)(  1 )  revised 14349 
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584.2-2    (b)  amended 14349 

584.5    Removed 35458 

584.9  (d)  revised..^ 14349 

584. 10  Removed 35458 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

603  Authority  citation  re- 
vised  32421 

603.355  Heading  revised;  exist- 
ing text  designated  as  (a) 

and  amended;  (b)  added 32421 

Regulation  at  57  FR  32421  eff. 
9-16-92 42888 

611  Authority  citation  re- 
vised  26992,43394 

611.400  (b)  introductory  text, 
(2),  (3).  (5)  and  (c)  introduc- 
tory text  amended;  (a)  re- 
vised; (c)(6)  added  (effective 
date  pending) 43394 

611.1137    Added  (effective  date 

pending) 26992 

Regulation  at  57  FR  26992  eff. 
7-27-92 33104 

612  Authority  citation  re- 
vised  43395 

612.2000—612.2110  (Subpart  A) 
Removed  (effective  date 
pending) 43395 

612.2130—612.2270  (Subpart  B) 

Heading  removed 43395 

612.2150  (b)(5)  amended  (effec- 
tive date  pending) 43395 

613  Authority  citation  re- 
vised  13637 

613.3045    Regulation  at  56  FR 

65989  eff.  2-26-92 6553 

613.3140    Removed       (effective 

date  pending) 13637 

Removal  at  57  FR  13637  eff. 

5-27-92 22157 

613.3145    Added  (effective  date 

pending) 13637 

Regulation  at  57  FR  13637  eff. 

5-27-92 22157 

613.3150  Revised 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3151  Added  (effective  date 
pending) 13638 

Regulation  at  57  FR  13638  eff. 
5-27-92 22157 

613.3152  Added  (effective  date 
pending) 13638 


Page 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3160  (a)  revised;  (b)  intro- 
ductory text  amended  (ef- 
fective date  pending) 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3170    Revised         (effective 

date  pending) 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3175    Added  (effective  date 

pending) 13639 

Regulation  at  57  FR  13639  eff. 

5-27-92 22157 

614  Authority  citation  re- 
vised  38246,43290 

614.4000  (e)  and  (f)  added  (ef- 
fective date  pending) 38246 

(e)(1)   introductory   text  cor- 
rected  43290 

614.4010  (f)  and  (g)  added  (ef- 
fective date  pending) 38246 

(g)(3)  corrected 43290 

614.4030    (c)    added    (effective 

date  pending) 38247 

614.4040    (d)    added    (effective 

date  pending) 38247 

614.4050    (d)    added    (effective 

date  pending) 38247 

614.4060    Added  (effective  date 

pending) 38247 

614.4325—614.4337  (Subpart  H) 
Revised       (effective       date 

pending) 38248 

614.4336    (a)(2)(ii)        corrected 

(effective  date  pending) 44489 

614.4510    (c)  amended  (effective 

date  pending) 38250 

614.4710  (a)(4)  and  (b)(2) 
amended      (effective      date 

pending) 38250 

615.5210  (d)(2)(i),  (ii)  and  (iii) 
suspended  in  part  (effective 

date  pending) 38251 

618.8030    Regulation  at  56  FR 

65990  eff.  2-26-92 6553 

619  Authority  citation  re- 
vised  38250 

619.9195    Revised         (effective 

date  pending) 38250 

619.9320    Removed       (effective 

date  pending) 38250 
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Chapter  VII— Notional  Credit  Union 

Administration  (Ports  700—799) 

701  Authority  citation  re- 
vised  42488 

701.21  (h)(2)(ii)(A),  (iiiMB)  and 
(3)  introductory  text  re- 
vised  42488 

703  Interpretive  ruling  and 
policy  statement 22157 

703.5  (e)  stayed 6553 

704  Revised 22630 

704.1  Existing  text  designated 

as  (a);  new  (b)  added 28085 

704.2  Corrected 28085 

704.6  (b)(2)(vi)(A)  correctly  re- 
vised; (d)  corrected 28085 

704.7  (b)(3)  corrected 28085 

704.10  (b)(2)  corrected. 28086 

704.11  (i)  corrected 28086 

704.12  (c)(2)  correctly  revised; 
(c)(5)  corrected 28086 

704  Appendix  A  corrected 28086 

705  Authority  citation  re- 
vised  20742 

705.7    (b)(2)  revised 20742 

722  Authority  citation  re- 
vised  28998 

722.2  (g)  through  (k)  redesig- 
nated   as    (h)    through    (1): 

new  (g)  added 28998 

722.3  (a)(4)(iv)  and  (5)  revised; 
(a)(6)  added 28998 

741.9    (a)(3)  and  (b)(3)  revised 22636 

(a)(3)  and  (b)(3)  corrected 28086 

747.0  (a)  and  (b)  corrected 523 

747.1  (a),  (b).  (c)  introductory 
text,  (1)  and  (3)  corrected 523 

747.3    (f)(1)  and  (g)  corrected 523 

747.9    (a)  corrected 523 

747.16    Corrected 523 

747.33    (a)  corrected 523 

747.201    Corrected 523 

747.207  Corrected 523 

747.208  (a)  corrected 523 

747.301  Introductory  text  cor- 
rected  523 

747.304  Corrected 523 

747.305  Corrected 523 

747.306  (a)  corrected 523 

747.401—747.406     (Subpart     E) 

Heading  corrected 523 

747.401    Corrected 523 

747.405    (c)  corrected 523 

747.606    (c)  corrected : 523 


Page 

747.703    (a)  corrected 523 

747.803    (b)(l)(iv)  corrected 523 

747.901—747.905     (Subpart     J) 

Heading  corrected 523 

747.901  Corrected 523 

747.902  Corrected 523 

747.903  (a)(3)  corrected 523 

747.904  (b)(1)  and  (2)  correct- 
ed  523 

(d)(2)  corrected 524 

747.905  (a)  corrected 524 

Chapter  IX — Federal  Housing  Finance 
Board  (Ports  900—999) 

900.30    Revised 6468 

900.53    Correctly  designated 749 

932  Authority  citation  re- 
vised  6190 

932.3    Revised 6190 

932.18    Corrected 81 

932.21    Corrected 81 

932.23    Corrected 81 

932.55  Removed;  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  11429 

932.56  Removed;  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  11429 

932.57  Removed;  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  , 1 1429 

935.6    Revised 42889 

940.1    (b)  revised 42889 

941    Added;  interim 2384 

Regulation  at  57  FR  2384  con- 
firmed  11429 

941.6  (c)(3)  amended;  (c)(2)  re- 
vised  11429 

941.7  (f)(l)(ii)  and  (2)  amend- 
ed; (d)(1),  (4)(i)  and  (ii)  re- 
vised  11429 

941.8  (a)  amended;  (d)  added 11429 

941.10    (b)  revised 11429 

Chopter  XI — Federal  Financial  Institu- 
tions Examination  Council  (Parts 
1100—1199) 

1102    Added 10982 

1102.20—1102.39     (Subpart     B) 

Added 31650 

1102.20    (b)  corrected 35004 

1102.29  (f)(l)(ii)  and  (g)  cor- 
rected  35004 
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1102.100—1102.110  (Subpart  C) 

Added 36357 

Chapter  XV— Thrift  Depositor  Protec- 
tion Oversight  Board  (Ports 
1500—1599) 

Chapter  XV    Heading  revised 4715 

Chapter  XVI— Resolution  Trust 
Corporation  (Parts  1600—1699) 

1609    Revised;  interim 19501 

Policy  statement 24937 

1615  Added;  interim 32882 

1616  Added;  interim 43608 

1617  Revised;  interim 35733 

1620    Added 32395 

1680.1—1680.17    Designated    as 

subpart  A;  interim 37402 

1680.21—1680.34     (Subpart     B) 

Added;  interim 37402 

Title  12 — Proposed  Rules: 

1-199  (Ch.  I)    6205.  31336 

3    12214. 12218.  35507.  42623.  42901 

5       12222 

6  29808 

8 ;;;; 8424 

11        12222 

16  "!!'." 12222 

19      29808 

34   31594.36911 

50  : " "••  40350 

200-299  (Ch.  II)  31336 

202  1405 

203  .'. 36024 

204 8096 

206  31974 

208  ...6563,  14362.  29226.  31594,  35507. 

39641.  42623 

215  6077 

220  37109 

225  ...6077,  6563,  13362.  28807.  31594. 
35507.  39641,  42623 

229  3365 

230   12735,  22021 

250 - 28809 

262 28807 

263  29226 

300-399  (Ch.  Ill)  8282,  31336 

308  29662 

325  ....1105,  11005,  29662,  35507.  42623 
327  ...21617.   21623.   21627.   28810. 

29938 

330 17866 


Pace 

333  30433 

337  7669.  11442 

362 30435 

363  42516 

365  31594 

500—599  (Ch.  V)  5080 

509 40350 

516  40350 

517  42906 

528  40350 

541  40350 

543  40350 

545  12760.  40350 

545  12226 

552  37112.  40350 

556  40350 

558  ~ 40350 

559  40350 

561  40350 

563  ...8732.  12232.  24994.  31336.  31594, 

33662,  36911,  37112,  40140, 
40350.  40524 

563b  2061,  40350 

563e  40350 

565  29826,  31404 

567  ...12761,  40143.  40147.  40350. 

40524 
571  12760.  40350.  40524 

579  40350 

580  40350 

603  8851 

607  19405.  21755,  27006,  31673 

611    23348,  26786 

612  26787 

613  1882 

615  5294.  7672.  23348.  26788 

618  19405,  21755,  27006,  31673 

625  31463 

627  23348 

700-799  (Ch.  VII)  34090 

700  18836.  24395 

701  18837,  20798 

702  29050 

705  2484 

722  2485 

741  .,. 34091 

791  """" .'. 42532 

910  ..1 20061 

934  "*  11014,19556 

1102  10143,  11017 

1502  26789 

1503  , 24994 

1625  33133,  39743 
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TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (Parts  1—199) 

Pice 

101.3-2    Amended 524,  26768,  30392 

108.2    Amended 11909 

108.503-1    (e)  revised 11909 

(cMlKiii)  revised 26770 

108.503-2    (b)  revised 26770 

108.503-3    (f)  introductory  text 

amended;  (f)(1)  revised 26770 

108.503-7  (b)(1)  through  (b)(4) 
redesignated  as  (b)(2) 
through   (b)(5);   new   (b)(1) 

added;  new  (b)(3)  revised 26770 

108.503-8    (a)(3)  amended 26770 

108.503-10    (a)  amended 26770 

108.503-11    (b)(2)  amended 26770 

108.504    (e)  amended 26770 

120.202-1    Amended 10984 

120.202-4    Revised 10984 

120.202-5    (e)  revised 10985 

121  Waiver...6290.        14638.        18396, 

20962.  27677 

121.303  Revised 37691 

121.402  (d)(1)  revised;  inter- 
im  2444 

(d)(1)  amended 41069 

121.601  Table  amended...4838.  4840, 

18810.  27911 

121.1010    (c)  amended 18810 

121.1704    Revised 28780 

Amended 32890 

122  Authority  citation  re- 
vised  3849 

122.8-4    (g)  revised 6574,  13267 

122.61    Added:  interim 3849 

122.61-1    Added;  interim 3849 

122.61-2    Added;  interim 3849 

122.61-3    Added;  interim 3850 

122.61-4    Added;  interim 3850 

122.61-5    Added;  interim 3850 

122.61-6    Added;  interim 3850 

122.61-7    Added;  interim ..3850 

122.61-8    Added;  interim 3851 

122.61-9    Added;  interim 3851 

122.61-10    Added;  interim 3851 

122.61-11    Added;  interim 3851 

124.210  (b)  amended 28780 

124.211  (d)  amended 28780 

134.12    (a)  amended 28780 

134.14  (a)  revised;  (b)  amend- 
ed  28780 


Chapter  III^Econemic  D«v*lopm«nt 
Administration,  Dopartmont  of 
Cemmorco  (Ports  300—399) 

Page 

301    Authority      citation      re- 
vised  2223 

301.50    Revised 2223 

301.51—301.60    Removed 2223 

305.45    (a),  (b).  (c)(4)  and  (8)  re- 
vised; interim 11674 

Titio  13 — Proposed  Rules: 

108    1688.  43155.  43157 

120    44346 

121  ...541.  6569,  14518.  27906.  28814. 

32926,  38452 
125  37909 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Ports  1—199) 

I  Technical  correction 11575 

II  Technical  correction 11575 

13    Civil     penalty     assessment 

demonstration        program.. .34511. 

40094 

21  Special  FAA  conditions...?.  338. 

605.  1221.  2225,  2444.  3516,  8720. 

9167.  12867.  13004.  22165.  23525. 

31957.  33869.  33872.  34211. 

34214.  34512.  35981.  37406. 

37876.  41069.  41072 

Authority  citation  revised 42853 

21.2  Added 41367 

21.17    (f )  added 41367 

21.24    Added 41367 

21.31    (c)  amended;  (d)  redesig- 
nated as  (e);  new  (d)  added 41368 

21.35    (a)      introductory      text 

amended 41368 

21.93    (b)(3)   introductory   text 

amended 41368 

21.115    (a)  revised 42854 

21.163    Revised 41368 

21.165    (b)  amended 41368 

21.175    (b)  amended 41368 

21.181  (a)(1)  amended 41368 

21.182  (b)(2)  revised 41368 

21.184    Added 41368 

(b)  and  (c)  corrected 43776 
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Page 

21.187    (a)  Introductory  text  re- 
vised  41369 

21.191    (h)  added 41369 

23    Special      FAA      conditions.. .1221. 

2225, 2444,  8720,  31957,  35981, 

37876,  41069,  41072 

25    Special    FAA    conditions...?,    338, 

605, 13004,  22165,  33869,  33872. 

34211, 34214,  34512,  37406 

25.251    (a)  and  (b)  revised 28949 

25.305    (e)  and  (f )  added 28949 

25.629    Revised 28949 

25.813    (a)  and  (c)  revised 19244 

(a)  introductory  text,  (c)(1)  in- 
troductory   text    and    (2)(i) 

corrected 29120 

29    Special      FAA      conditions...3516, 
9167, 12867,  23525 

36    Authority  citation  revised 42854 

36.1    (h)      introductory      text 

amended 41369 

(h)  revised 42854 

36.6    (c)(l)(v)  added 42854 

36.9    Introductory  text  amend- 
ed  41369 

36.11    Introductory  text  amend- 
ed  41369 

Revised 42854 

36.501    (a)(3)  added 41369 

36.801    Amended 41369 

Revised 42854 

36.803 42854 

36.805    (b)        amended;        (d) 

added 41369 

Revised • 42855 

36.1581    (f)  revised 42855 

36    Appendix  J  added 42855 

39    Technical  correction 23126 

39.13    ...178,   180-182,  606,  607,  780- 

782,  784,  785,  787,  789.  791-793, 

1075,  1077.  2014,  2016,  2447. 

3000.  3001,  3003.  3004,  3006, 

3008,  3517.  3518.  3927.  3929. 

3931.  3932.  3935,  3936.  4154. 

4841.  4843.  4844.  4846-4848. 

4850.  4926.  5051.  5370.  5371, 

5373, 5374,  5376,  5377,  5379, 

5389.  5976,  6069,  6071,  6191. 

6667,  7650,  8061—8063,  8258, 

8260—8262,  8575,  8576,  8721. 

8722.  8724,  8725,  9169—9172. 

9382.  9383.  9974,  10127,  10128. 

10130.  10132.  10133.  10286. 

10416.  10418.  10420-10423, 

10802,  10803.  12868.  12870, 

13005,  13007,  13009,  13640. 


Page 

13642.  14794,  15006.  15008, 

15009,  15011,  15012,  17851. 

-  ■  17852.  17854.  18397.  19080, 

19082,  19250.  19376,  19530- 

19533,  19798,  19800—19802, 

20199,  20743,  20745,  21208, 

21727,  21728,  21730.  22427, 

23050,  23052,  23054,  23136. 

23526,  23528—23531,  24357, 

24939—24942,  27247,  27149, 

27152—27154,  27156,  27158, 

27355,  28458,  28597—28599, 

, 28601,  28603,  28604,  29196. 

29198.  29199.  29201,  29202, 

29786,  30111,  30114,  30393, 

30394, 31097,  31099, 

31101—31104,  31433—31436, 

31438,  31440—31442.  31444, 

31658,  31960,  33105,  33107, 

33109,  34066,  34067,  34069, 

34070,  34072,  34073, 

34216—34220.  35983,  36892. 

36894.  36895,  36897, 

36899—36901.  37409,  37692, 

37874,  37875,  38252,  38254, 

38255.  38257.  38259—38261. 

38263—38267,  38269,  38271, 

38431,  38433,  38761, 

40309—40313,  40601,  40836, 

40838,  40840,  42692,  42694, 

43291,  43892 

Corrected...2639,  8839,  9155,  10985, 

10986.  11138.  12963,  14751. 

30534,  44489 

Technical  correction 23126 

43    Appendix  A  amended 41369 

45    Technical  correction 11575 

61    Technical  correction 11575 

65    Technical  correction 1 1575 

71    Technical  corrections... 11575. 

20572 
71.1    Revised;  effective  to  9-15- 

93 9642 

71.1  ...10804.  10986,  11575,  11576. 

11675.  12872.  14476.  14477. 

19083,  19251,  19376,  19804. 

19SC5.  20401.  20746,  22643, 

24358,  26771.  27159.  27911. 

28459—28461,  28999,  30115, 

30637,  30822,  31961.  31962, 

32722,  32890,  33110,  33872, 

33873,  34075,  35984,  36601. 

37410.  37878.  37879. 

38434—38437,  39015,  40096, 

40097,  42489,  44657—44660 
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TITLE  14  ChQpter  I— Con.  Page 

Regulation    at    56    FR    55031 

corrected 20044 

Amended 32890 

Regulation    at    57    PR    24357 

corrected ^ 33873 

Revised   eff.    10-15-92:   intro- 
ductory text  revised  eff.  9- 

16-93 39015 

Regulation    at    57    FR    30822 

corrected 40095 

71.77    (b)(1)  corrected 3090 

Revised   eff.    10-15-92;   intro- 
ductory text  revised  eff.  9- 

16-93.... 39015 

71.163    12872 

71.181  Regulation  at  56  FR 
64478  effective  date  correct- 
ed  10987 

71.203    ^ 341 

71.207    341 

71.401    169 

71.501    • 170 

73.25 8840.  19251,  19252 

73.32    22427 

73.63    26771 

75    Technical  correction 11575 

75.100    Corrected 341 

91    Technical  correction 11575 

91.25    Effective  date  corrected 328 

91.105  (b)  introductory  text  re- 
vised  42671 

91.107 
91.205 
91.325 
91.517 
91.519 
91.535 
91.609 
91.875 


Revised 42671 

(b)(12)  revised 42672 

Added 41370 

Revised 42672 

(a)(1)  and  (2)  revised 42672 

Added 42672 

(b)  added 19353 

OMB  number 5977 

93    Technical  correction 11575 

93.213    (a)(5)  added 37314 

93.221    (a)(1)    amended;    (a)(5) 

revised. 37314 

93.223    (b).    (c)(3)    and   (f)    re- 
vised  37314 

93.225    (c).  (e).  (g)  and  (h)  re- 
vised  37314 

93.227    (a),  (b),  (d)  and  (g)  re- 
vised  37315 

93.229    Removed 37315 

95    6193.  24359.  36362.  44490 

97.21—97.35    ...1078.   1081.   1223.   1224. 

4360.  4362.  5978.  5981.  6469. 

6474. 8398.  8401.  9661.  9663. 

11677,  11679.  14478,  14480. 


Page 
18811.  18813.  21594.  21596. 
24182. 24183.  24359,  26772. 
29000.  29443.  29444.  32723. 
32725.  34222,  34513.  35985. 
35987,  38272,  38274.  41075. 
41076,  44086,  44088 

101    Technical  correction 11575 

103    Technical  correction 11575 

105    Technical  correction 11575 

121    Technical  correction 11575 

SFAR  No.  65  added 14473 

SFAR  No.  38-2  amended 23923 

SPAR  No.  50-2  amended 26766 

SPAR  No.  66  added 28031 

SPAR  No.  62  amended 30822 

121.305    (j)    introductory    text 

revised 42672 

121.309  (c)(3),  (4)  and  (5)  re- 
designated as  (c)(4),  (5)  and 
(7);  (c)  introductory  text, 
(2).  new  (c)(4).  (5)  and  (7)  re- 
vised; new  (c)(3)  and  (6) 
added 42672 

121.310  (f)(3)(ii)  revised; 
(f)(3)(iii),  (iv)  and  (v) 
added 19244 

(f)(3)(ii),  (iv)  and  (v)  correct- 
ed  29120 

121.311  (b)  revised;  (c)  through 
(h)  redesignated  as  (d) 
through  (i);  new  (d)  amend- 
ed; new  (c)  added 42673 

121.317  (e)  amended;  (b),  (d). 
(f).  (g)  and  (j)  revised;  (k) 
added 42673 

121.337    (b)(9)(ii)  revised 42674 

121.570  Added 42674 

121.571  (a)(l)(i)  and  (ii)  re- 
vised  42674 

121.577    Revised 42674 

121.629    (b)  revised;  (c)  and  (d) 

added;  interim 44942 

121    Appendix  I  amended 31277 

125    SPAR  No.  38-2  amended 23923 

125.211  (b)  revised;  (c)  through 
(e)     redesignated     as      (d) 

through  (f );  (c)  added 42674 

125.217    Revised 42675 

125.327    (a)(1)  and  (2)  revised 42675 

125.333    Added 42675 

127    Technical  correction 11575 

SFAR  No.  38-2  amended 23923 

129    SFAR  No.  38-2  amended 23923 

135    Technical  correction 11575 

SPAR  No.  38-2  amended 23923 
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Page 
SFAR  No.  50-2  amended 26766 

135.117    (a)(1)  and  (2)  revised 42675 

(a)(1)  corrected 43776 

135.122    Added 42675 

135.127  (b)  and  (f)  revised:  (g) 

and  (h)  added 42675 

135.128  Added 42676 

135.153    Revised 9951 

135.177  (a)(4)  removed 19245 

(a)(3)  revised 42676 

135.178  Added 19245 

(b)(1)  introductory  text  and 

(c)(1)  corrected 29120 

(f)(3)  corrected 34682 

135.303    Removed 42676 

137    Technical  correction 11575 

139    Technical  correction...  11575, 

23126 
139.311    (a)(3)  compliance  date 

stayed.. 15163 

(f )  revised 151b4 

147.5    (a)(2)  and  (3)  revised 28959 

147.15  (a)  through  (d),  (f)  in- 
troductory text,  (g)  and  (h) 

revised 28959 

147.17    (a)(2)  revised 28959 

147.19    Revised 28959 

147.21  (b)  introductory  text, 
(c)  and  (d)(3)  revised;  (e)  re- 
moved  28959 

(e)  added 41370 

147.23    Revised 28959 

147.31    (b),  (c)(l)(iv),  (3)and(e) 

revised;  (c)(4)  added 28959 

147.35  (a)  revised 28959 

147.36  Revised 28959 

147.38    (a)  revised 28960 

147    Appendixes   A,   B,   and   C 

amended 28960 

Appendix  D  amended 28961 

171    Technical  correction 11575 

171.271    (e)  corrected 3090 

Chapter  II— Office  of  the  Secretary, 
Department  of  Transportation 
(Aviation  Proceedings)  (Parts 
200—399) 

200  Revised 40100 

201  Revised 38765 

202  Removed 38766 

203  Authority      citation       re- 
vised.  40100 

203. 1    Amended 40100 

203.3  Revised 40100 

203.4  (a)  amended 40100 


Page 
203.5    Amended 40100 

204  Revised 38766 

205  Authority      citation      re- 
vised  40100 

205.1  Amended 40100 

205.2  Revised 40100   ' 

205.3  (a)  and  (e)  amended 40100 

205.4  Revised 40100 

205.5  Revised 40101 

205.6  (a)  and  (b)(2)  amended 40100 

(b)(2)  amended 40101 

205.7  (a)  and  (b)  amended 40100 

(a)  amended • 40101 

206  Heading  and  authority  ci- 
tation revised 40101 

206.2  Revised 40101 

206.3  Revised 40102 

206.4  Added 40102 

206.5  Added 40102 

231  Removed 40102 

225.10    Revised 22646 

232  Authority       citation       re- 
vised  40102 

232.1  (a),      (b)(4)      and      (10) 
amended 40102 

232.2  (a)  amended 40102 

232.3  Amended •• 40102 

232.4  (a)  and  (c)  amended 40102 

232.5  (a)  amended 40102 

255    Revised;  eff.  12-7-92  to  12- 

31-97 43834 

263    Removed 40102 

288    Removed 40102 

382    Exemption 12872 

291    Authority      citation       re- 
vised  38770 

291.10  (Subpart  B)    Revised 38770 

291.20    Amended 38770 

291.23  (b)  amended 38770 

291.24  Amended 38770 

291.34    Amended 38770 

291.42    (a)(2)  amended 38770 

291.50    Amended 38770 

294    Authority  citation  revised; 

nomenclature  change 40102 

294.2  (j)  revised 40102 

294.3  (d)  amended 40102 

294.20  Introductory    text    and 

(b)  amended 40102 

294.21  (b).  (d)  and  (e)(1) 
amended 40102 

294.22  Introductory  text  and 
(a)  introductory  text  and  (2) 
amended 40102 
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TITLE  14  Chapter  II— Con.  Page 
294.30    (b)     introductory     text 
amended;  (b)(1)  and  (2)  re- 
vised  40102 

294.33  Amended 40102 

294.40    Amended 40102 

294.60    (a)  amended 40103 

296  Authority  citation  re- 
vised  40103 

296.3    Amended 40103 

296.20    Amended 40103 

297  Authority  citation  revised; 
nomenclature  change 40103 

297.3  (a),  (b)  and  (c)  amend- 
ed  40103 

297.10  (a)(5)  amended 40103 

297.20  (a)  and  (b)  amended 40103 

297.21  Amended 40103 

297.22  (a)  amended 40103 

297.24    (a)  and  (b)  amended 40103 

298  Heading  amended;  author- 
ity citation  revised;  nomen- 
clature change 40103 

298.1  Amended 40103 

298.2  (e-1)  and  (f)  amended 40103 

298.3  (a)(2),  (4),  (5)  and  (b) 
amended 40103 

298.4  Introductory  text  amend- 
ed  40103 

298.5  Amended 40103 

298.11  Introductory  text,  (b) 
introductory  text,  (2),  (c)  in- 
troductory text,  (3),  (4)(iii) 

and  (d)  amended 40103 

298.21  Heading,  (b),  (c)(1)  in- 
troductory text  (v),  (vi).  (4) 

and  footnote  6  amended 40103 

(a),  (c)(1)  introductory  text, 
(2).  (4)  and  footnote  6 
amended;  (c)  introductory 
text  and  (d)  revised 40104 

298.22  Amended 40104 

298.23  (a)     introductory     text 

and  (b)  amended 40103 

(b)  amended 40104 

298.24  Introductory  text 
amended 40103 

298.30  (a)  and  (b)  amended 40103 

298.31  Amended 40103 

298.34  Removed 40104 

298.35  Amended 40103 

Revised 40104 

298.36  (a)  amended;  (c)  redesig- 
nated as  (d);  new  (c)  added 40104 

298.37  Amended 40103,  40104 

298.38  Amended 40103 


Page 
298.41—298.45  (Subpart  E)    Re- 
moved  40104 

298.60  (a)  through  (e)  amend- 
ed  40104 

298.61  (a)  and  (g)  amended; 
OMB  number 40104 

298.63  (a)  and  (c)  amended 40104 

298.64  (a)  and  (e)  amended 40104 

298.65  (a)  and  (b)  introductory 

text  amended 40104 

298.66  (a)  and  (b)  amended 40104 

298.90—298.100  (Subpart  I)  Re- 
moved  40104 

302  Authority  citation  re- 
vised  38770.40104 

302.10a    Added 40104 

302.1701    (d)  added 38770 

302    Appendix  A  amended 40105 

372    Authority  citation  revised; 

nomenclature  change 40105 

Appendix  A  added 40105 

372.20    Revised 40105 

372.24  (b)  revised;  (c)  amend- 
ed  40105 

372.28  Footnote  2  is  redesig- 
nated as  footnote  1 40105 

372.30  (a)  introductory  text  re- 
vised; footnote  3  removed; 
(a)(8)  and  (9)  amended; 
(a)(13)  footnote  4  redesig- 
nated   as    footnote    2    and 

amended 40105 

399.110    (e)  removed 40106 

Chapter  V — National  Aaronautict 
and  Spac*  Adminittrcrtion  (Parts 
1200—1299) 

1203b    Added 4926 

1212    Revised 4928 

1214.100—1214.119         (Subpart 

1214.1)    Revised:  interim 4545 

Regulation  at  57  FR  4545  con- 
firmed  41854 

1214.900  Regulation  at  56  FR 
47146  confirmed 41077 

1214.901  Regulation  at  56  FR 
47146  confirmed 41077 

1214.904  Regulation  at  56  FR 
47146  confirmed 41077 

1214.905  Regulation  at  56  FR 
47146  confirmed 41077 

1214.906  Regulation  at  56  FR 
47146  confirmed 41077 
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Page 

41077 

41077 

41077 

41077 

41077 
20747 


1 
21 


1214.907    Regulation  at  56  FR 
47147  confirmed 

1214.909  Regulation  at  56  PR 
47147  confirmed 

1214.910  Regulation  at  56  PR 
47147  confirmed 

1214.911  Regulation  at  56  PR 
47147  confirmed 

1214.912  Regulation  at  56  PR 
47147  confirmed 

1215    Appendix  A  revised 

Title  yitf^roposed  Rules-. 

1-199  (Ch.  I)    ...236.  383.  4744.  6570. 

7893,  10836.  11921,  18118.  19407. 

19556.  20145.  23165.  29052, 

35888. 41894 

35888 

9513!  iiesii.  11693.  12242.  13058. 

13061.  23165.  28142.  31986, 

34270.  36027.  36029.  36375 

23        ...9513.  11691.  11693.  12242.  23165 

25         11693.  13058.  13061.  34270.  36375 

27  '        36027 

29 31986.  36029 

36  ; 28142 

39  !"'i8!"  'l9.  21.  237.  649,  650.  652, 
654-656.  855.  857.  1120.  1122. 
1124. 1126.  1229.  1230.  1690. 
1692-1694.  1696,  1697.  2232. 
2233. 2486.  2488.  2489,  2491, 
2492,  2494,  2692,  2693,  2695, 
2697.  2857,  3033,  3966. 
5081—5085.  5088,  5089,  5091, 
5093,  5094,  5096,  5098,  5099. 
6551,  6690,  7328,  7330—7332. 
7334. 7335, 7338,  7559,  7560. 
7562,  7673,  7676,  7679,  7681. 
7682.  7684,  7894,  7895,  8585. 
8734. 9077.  9078.  9215,  9392. 
9394.  10301.  10443.  10617,  10618, 
10743,  10745,  10747,  10836. 
10838.  10840,  10844,  11023. 
11352.  11589.  11696.  11697. 
11921.  11922.  11924.  11926, 
11927,  12467, 12888.  13061. 
13062.  13325,  13669,  13671, 
14366,  14368,  14518,  14627, 
14751,  14799-14801,  15036, 
15258-15260,  15263,  18119. 
18840.  18841.  18443,  18445. 
18847.  18849.  19265.  19266, 
20063,  20213.  20800,  21219, 
21911.  22443.  22445.  23168, 
23169.  23549,  23550.  23552, 


Page 
23553.  23966,  23968,  23969, 
23971—23973,  23975,  23976, 
23978,  24200,  24201,  24395. 
24401.  24407,  26629,  26631, 
26797,  26798,  26800,  27191. 
27192.  27194.  27195.  27197. 
27199.  27200.  27712.  27953. 
27955.  29120.  29450,  29451. 
29453.  29681,  29683,  29684, 
29844,  29846.  29847.  29849, 
30173.  30174,  30176,  30686, 
30687,  30689,  30690,  30693, 
30695,  30697,  30698,  30700, 
31341,  31754,  31989-31990, 
31992,  32744,  32746,  32747. 
33460.  36439.  36614.  36917. 
36918. 36926.  36928.  37118. 
37480—37482,  37483.  37485. 
37486.  37488.  37738,  37914, 
37915,  38623.  38625—38627, 
38629,  38631,  38632,  38784, 
38785, 38788,  38789,  38791, 
-  38793, 38795, 38796, 38798, 
38799,  38801,  38802,  39371, 
39372, 40359,  40623,  40624, 
41114, 41115,  41439, 43944. 
44138.  44139,  44141,  44710 

61    21362.  32680.  35888,  41974 

71   ..4168,  4589,  10303-10306,  10841. 

10843.  10846-10848,  11352, 

11698—11701,  11797,  11929, 

13672,  14520—14523,  14670, 

14751.  15264,  15265,  18120, 

18954',  19408,  19821,  20064, 

20067,  20215—20219,  20433, 

20572.  20801.  21633.  21913. 

22022.  22186.  22672.  23126, 

23257, 24202,  24412,  24413, 

28469,  29454,  29455,  29686, 

29687,  30178,  30179,  30702, 

"     30932,  31993,  32749,  33906, 

33908,  34271,  34530,  34531, 

34809,  36031.  36378.  36616. 

37489—37492.  38456,  38634, 

38724,  39156,  39157,  40148, 

40149.  40151—40154.  40156. 

41441—41445.  42810,  44614, 

44712,  44713 

73    12889,  19409,  20066, 37493, 44614 

91   .4352,  8830,  21362,  23038,  35888, 

38724 

93  42810 

101  "'"ZZZZl :. 41628 

107     5352,  8834,  12396.  43294 

108   5352,  8834.  12396.  43294 
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TITLE  14  Title  14— Con.  Page 

121    21362.  32846.  35888,  38718 

125    35888 

135  4352.  35888 

141  „ 35888 

142  35888 

149 21362 

153  21362 

154 21362 

170  3830 

199  21362 

200-399  (Ch.  II)  4744.  11921 

200  3366 

203  3366 

205  3366 

206  3366 

207  42864 

208  42864 

212  42864 

228  21362 

231  3366 

232  3366 

235  3366.  21362 

255  19821 

263  3366 

270  21362 

288  3366 

292  3366.  21362 

294  3366.  42864 

296  3366 

297  3366 

298  3366.  42864 

302  3366 

310a  21362 

320  21362 

326  21362 

372  3366 

380  3366.  42864 

382  23555 

384  3366.  2 1 362 

387  3366.  21362 

389  42864 

399  3366 

400—499  (Ch.  Ill)  4744 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Ports  0 — 29) 

4.8    (b),  (c).  (e)  and  (g)  amend- 
ed  28781 

4    Appendix  C  amended 28781 

6    Removed 30116 


Page 
29b.l6  (b)(2)(i)  and  (ii)  revised: 
(c)(6)  redesignated  as  (c)(7) 
and  republished;  (b)(2)(iii) 
and  new  (c)(6)  added;  inter- 
im  4716 

Regulation  at  57  PR  4716  con- 
firmed  43893 

29b.21  (a)(1)  and  (2)  revised; 
(a)(3)  and  (4)  added;  inter- 
im  4716 

Regulation  at  57  PR  4716  con- 
firmed  43893 

60    Authority  citation  revised 40841 

60.1  Revised 40841 

60.2  Removed 40841 

60.3  Removed 4084 1 

60.4  Removed 40841 

60.5  Removed 40841 

60.7  Removed 4084 1 

60.6  Removed 40841 

60.8  Removed 40841 

60.9  Removed 40841 

60.10  Removed 40841 

60.11  Removed 40841 

Chapter  IV — Foreign-Trade  Zones 
Board,  Department  of  Commerce 
(Ports  400—499) 

400.45    (a)  corrected 2319 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Ports  700—799) 

768  Authority  citation  re- 
vised  4555 

768.1  (a)(2)(i)  amended 4556 

768.2  (a)(1)  and  (9)(i)  amend- 
ed  4556 

769.6    (b)(4)  amended 4557 

770  Authority  citation  re- 
vised  8.4555 

770.1  (b)(1)  and  (4)  amended 4556 

770.2  Amended 4556.  4557.  41855 

770.3  (a)(1)  revised 4557 

770.6  (a)(2)(i)  amended 4556 

770.7  (c)(2)  amended 4556,  4557 

770.9  Amended 4556.  4557 

770.10  (f)(2)  amended 4556 

(f)(2)  and  (3)  amended 4557 

770.14    (a)(4)  revised 4558 

(a)     introductory     text     and 
(3)(ii)  amended 19334.  19336 
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770  Supplement  No.  1  amend- 
ed...... 8.  11577.  19806 

Suppiement  No.2  amended 4558 

771  Authority      citation      re- 
vised  *S55 

771.2  (b)(2)(ii)  amended 4556 

(c)  introductory  text  and  (i) 

amended 4557 

(cMll)  revised;  (c)(12)  re- 
moved  *558 

(c)(13)(i)(B)  revised;  interim 26774 

(c)(  12)  revised 41856 

771.3  (a)  and  (b)  amended 4556 

771.4  (a)(3)  amended 4556 

771.5  (a),    (b)(2).    (c)(l)(l).    (3) 

and  (e)  amended 4556 

(a)(1)  revised;  (a)(2)  removed; 
(a)(3)  redesignated  as  (a)(2): 
new  (a)(2)(i)  and  (c)(l)(i) 
amended;     (c)(3)     Example 

and  (d)  revised 4558 

(a)(1)  amended ci^ifff 

771.6  (a)  amended 4556,  4558 

771.14  (b)  revised 19334 

(b)  amended 19336 

771.15  (c)(3)  amended 4556 

771.16  (a)  amended 4556 

Introductory  text  amended 4558 

771.18  (b)(l)(i)  amended 4556,  4557 

771.19  (a),  (b)(l)(i)  and  (2)(i) 
revised;  (c)  redesignated  as 

(d);  new  (c)  added 30900 

771.22  (b)(8)(ii)  amended 4557 

(c)(l)(ii)     introductory     text 

amended 4456,4557 

(c)(2)0ii)    and    (iii)    amended; 
( c)(  2  )(iv)  removed 4558 

771.23  (c)  amended 4556 

(b)  and  (c)  revised 4558 

771.24  Removed 4559 

771.25  Heading,  (a),  (c)  and 
(f)(1)  revised;  (d)  introducto- 
ry text  amended 4559 

(b)  and  (f)(2)  amended...  19335. 19336 

771.27    Added 31659 

772  Authority  citation  re- 
vised  4555 

772.1  (f )  amended 4557 

772.2  (b)(4)  revised;  (b)(7)  re- 
moved  **®'^i 

772.4    (e)  amended 4556 

(a)(2)(iv)  added;  (e)  revised 4559 

772.7  (b)  amended 4557 

772.8  (d)(2)  amended 4557 

772.9  (c)(1)  and  (2)  amended 4557 

772.11    (f)(9)  amended 4556 


Pace 
(d)(2)  and  (e)(6)  revised 4559 

772  Supplement  No.  1  amend- 
ed  4556,4559 

773  Authority      citation      re- 
vised  4555 

773.1  (e)  amended 4557 

(a)(1)  re  vised 4559 

773.2  (b)(6).    (c)(2)(iv)(B)    and 
(f)(1)  amended 4556 

(a)(1).  (b).  (c)(2)(iv)(B)  and 
(D)  revised 4560 

773.3  (b)(l)(lv)  and  (1)(2)(1) 
amended 4556 

(b),  (e)(l)(lii)  and  (2)(v)  re- 
vised; (d)(3)(il)(E)(3)(i). 
(e)(l)(ix)  concluding  text 
and  (X)  through  (xiii) 
amended;  (d)(3)(ii)(E)(J)(m) 
removed;  (e)(l)(xlv)  and  (xv) 

added 4560 

(a)(l)(li)  revised;  interim 18817 

773.5    (c)  amended 4556,  4557 

773.7  (b)(5),  (d)(l)(lv)(B)(4), 
(6),  (S),  (g)(4),  (1)(4),  (k)  in- 
troductory text,  (1)  and  con- 
cluding text  amended 4556 

(b)  and  (d)(l)(iv)(B)(5)  re- 
vised  4560 

773.9    Revised 44971 

773  Supplement  No.  1  and  No. 

4  revised 4561 

Supplement   No.    5    amended.. .4556, 

4557 

Supplement  No.  1  amended 4557 

Supplement  No.   1   amended; 

Interim 18817 

Supplement  No.  8  amended 19335 

Supplement  No.  1  and  No.  4 

amended 41856 

774  Authority      citation      re- 
vised  4555 

774.2  (j)  amended 4556 

(k)(l)(ii)  amended 4557 

(a)(1)  amended 4561 

(i)  revised;  (k)(2)  amended;  in- 
terim  18818 

(i)(l),    (J),    (k)    introductory 
text     and     (2)     amended...  19335, 

19336 

(m)  added;  interim 20965 

(a)(1)  amended 30900 

774.3  (d)(l)(i)  revised 4561 

(d)  removed;  interim 18818 

774    Supplement  No.  1  amend- 

e(i....„ 4556,4561 
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TITLE  15  Chaptar  VII— Con.  Page 
775    Authority      citetion      re- 
vised  4555 

775.1  (b)  table  amended...4556,  4561, 

19336 

775.2  (b)(2)  and  (eK2)  amend- 
ed  4556 

(e)(2)  and  (j)(3)  amended 4562 

775.3  (a)(1),  (d)(1),  (f)(3), 
(h)(2)  and  (i)(l)(i)  amend- 
ed  4556 

'  (g)(3)(i)  and  (ii)  amended 4562 

(b)  amended 19336 

775.5  (a)(3)  amended 4562 

775.6  (a)  and  (c)(1)  amended 4556 

(a)  amended 4562 

775.7  (a)(1)    introductory   text 

and  (b)(1)  amended 4556 

(a)(3)  amended 4562 

775.8  (a)  and  (b)(1)  amended 4556 

(a),  (b)(1)  and  (2)  amended 4562 

775.9  (c)  amended 4556,  4562 

775.10  (b)(l)(i),     (ii),     (b)(2)(i) 

and  (3)  amended 4556 

775  Supplement  No.  1  amend- 
ed  19336 

776  Authority  citation  amend- 
ed  4556 

776.6  Revised 4562 

776.7  Removed 4562 

776.8  (a)(2)  and  (a)  concluding 

text  amended 4556 

Footnote    2    redesignated    as 
footnote  1;  (a)(1)  revised 4562 

776.9  ( b )( 4 )( ii )  amended 4556 

776.10  Revised 4562 

(a)(1)  amended;  interim 20965 

776.11  (a)(2)  amended 4556 

Removed 4563 

Added;  interim 20965 

776.12  (e)(2)(v)  and  (vi)  amend- 
ed  4556 

(a)(l)(ii)  and  (b)(2)  amended; 

(b)(4)  and  (5)  revised 4563 

776.14    (a)  amended 4563,  41856 

776.16  (a)  amended 4556,  4557 

776.17  Revised 4563 

776.18  Added 4563 

776.20    Removed 4564 

777  Authority  citation  re- 
vised  4556 

777.6    (e)(4)  amended 4556 

778  Authority  citation  re- 
vised  8 

Authority  citation  revised 4555 

778.2    (a)  introductory  text  and 

(2)  amended 4556 


Page 

778.7  (c)(1)    introductory    text 

and  (d)(3)(i)  amended 4557 

(a)(1)  revised;  (a)(2)  removed; 
(a)(3)        redesignated        as 

(a)(2) 4564 

(c)(l)(ii)  revised;  interim 26774 

778.8  (a)(2)  amended 4556 

(a)(1)    introductory,    (i),    (ii). 

(2).  (4),  (5)(iv)(A)  introduc- 
tory text,  (5)(v),  (c)(1), 
(d)(3)(iii),  (viii),  (xi)  and  (4) 

amended 4557 

Heading,  (a)(3)  and  (d)(3)(xii) 
revised 4564 

778.9  (c)  amended 4557 

(a)(1)  and  (b)(1)  revised;  inter- 
im  26774 

778  Supplement  No.  5  amend- 
ed  8 

Supplement  No.  2  amended 4564 

Supplement  No.  6  revised;  in- 
terim  26774 

779  Authority  citation  re- 
vised  4555 

779.1  Heading  amended;  (a)  re- 
vised; (d)  added 4564 

Supplement  1  amended 31311 

779.2  Introductory  text  repub- 
lished in  part;  footnotes  7 

and  8  revised 4564 

Supplement  No.  1  amended 31312 

779.3  Note  revised;  OMB 
number 4564 

779.4  (b),  (e)  and  (f)  revised;  (c) 
and  (d)  removed;  (g).  (h)  and 
(i)  removed;  (j)  redesignated 

as  (g) 4564 

(a)  revised 41856 

779.5  (a)(2)  and  (e)(2)  revised; 
(b)  and  (e)(l)(vii)  amended; 
(e)(3)  removed 4566 

779.8  (a)(3)  amended;  (b)(2)  re- 
moved; (b)(3)  and  (4)  redes- 
ignated as  (b)(2)  and  (3); 
new  (b)(2)  introductory  text, 

(i)  and  (3)  revised 4566 

(b)(2)  revised;  interim 18819 

(b)(2)  introductory  text  and 
(b)(2)(i)  revised;  (b)(3)  redes- 
ignated as  (b)(4);  new  (b)(3) 
added 41856 

779.9  Introductory  text  amend- 
ed  4567 

779  Supplement  No.  2  amend- 
ed  4567 
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Page 

Supplement  No.  3  and  No.  4 

removed • 4567 

782.2    Heading    revised;    (a)(1) 

amended 9 

785    Authority      citation      re- 
vised  8 

Authority  citation  revised 4555 

785.1  (a)  amended 4557,  31660 

Heading  amended ^^^'^1 

785.2  Heading  and  (c)  revised 4567 

Heading  revised;  (a)(1)  amend- 
ed; (d)  added 11577 

(a)(1)  and  (c)  amended 19806 

785.4    Heading,  (a),  (d)  and  (e) 

revised;  (g)(l)(ii)  amended 4567 

785.6  (b)  amended 4556 

(a)  revised 4571 

785.7  (c)  amended 4557 

(d)  amended 4571 

785  Supplement  No.  1  re- 
moved  4571 

786  Authority  citation  re- 
vised  4555 

786.3  (i)(2)(i).  (j)(l)  and  (2) 
amended 4556 

(o)  amended 4557 

786.6  (a)(l)(ii)  and  (c)(2)  re- 
vised  *571 

(g)(l)(i)  revised 41856 

786.7  Introductory  text,  (e)(1) 
introductory  text  and  (2)  in- 
troductory text  amended 4556 

(a),  (b),  introductory  text. 
(c)(1)  introductory  text. 
(e)(1)  introductory  text.  (2) 
introductory  text  and  (3)  in- 
troductory text  amended 4557 

786.8  (b)(9)  amended 41856 

786.9  (d)  amended 4557 

(b)  introductory  text  amend- 
ed  41856 

787.14    (a)(1)  and  (2)  amended 4557 

790  Authority  citation  re- 
vised  4555 

790.1    (b)(l)(i)  amended 4556 

790.6    Amended 4556.  4572 

791  Authority  citation  re- 
vised  4555 

791.1    (d)  amended 4556 

799  Authority  citation  re- 
vised  4555.  18820 

799.1    (d)(l)(i)  revised 4572 

Supplement  No.  1.  Category  1 
amended  (ECCN  1C60C. 
1D60C.  1E60C.  1E61B, 
1E70E) 4572 


Page 

Supplement  No.  1.  Category  1 
amended;  interim  (ECCN 
IBOIA.        1B18A.        1B19A. 

1C18A.  1C19A) 18820 

Supplement  No.  1.  Category  1 
amended;     interim     (ECCN 

1B28B) 26994 

Supplement  No.  1.  Category  1 
amended;     interim     (ECCN 

1B70E) 31311 

Supplement  No.  1.  Category  1 
amended;     interim     (ECCN 

ICIB.  1E60C.  1E61B) 31312 

Supplement  No.  1,  Category  2 

amended  (ECCN  2B85F) 4572 

Supplement  No.  1,  Category  2 
amended;     interim     (ECCN 

2A19A.  2B05A.  2B18A) 18820 

Supplement  No.  1.  Category  3 

amended  (ECCN  3A93F) 4573 

Supplement  No.  1,  Category  3 
amended;     interim     (ECCN 

3B01A) 18820 

Supplement  No.  1.  Category  4 
amended;     interim     (ECCN 

4A01A) 18820 

Supplement  No.  1,  Category  6 
amended;  interim  (ECCN 
6A01A,        6A02A,        6A03A, 

6A18A) 18820 

Supplement  No.  1.  Category  8 
amended;     interim    (ECCN 

8A01A.  8A02A,  8A18A) 18820 

Supplement  No.  1,  Category  9 

amended  (ECCN  9A91F) 4573 

Supplement  No.  1.  Category  9 
amended;     Interim    (ECCN 

9B01A.  9B06A.  9B26B) 18820 

Supplement  No.  1.  Category  9 
amended;     interim     (ECCN 

9B07A) 18822 

Supplement  No.  1.  Category  9 
amended;     interim     (ECCN 

9A23B) 26994 

Supplement  No.  1.  Category  9 
amended;  interim  (ECCN 
9B07A.        9B23B,        9B24B. 

9B27B.  9D24B.  9E21B) 26995 

Supplement  No.  1.  Category  0 
amended;     interim     (ECCN 

0A18A) 18820 

Supplement  No.  1.  Category  4 

amended  (ECCN  4D01A) 41856 

Supplement  No.  1.  Category  4 
amended  (ECCN  4D02A) 41857 
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TITLE  15  Chapter  VII— Con.  Page 

Supplement  No.  2  amended 41857 

799.2    Supplement        No.         1 

amended 4556,4573 

Chapter  IX— Notional  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Ports 
900—999) 

903    Revised 35749 

906  Removed 31445 

907  Removed 31445 

921—944  (Subchapter  B)  Head- 
ing added 43323 

921—943  Transferred  to  sub- 
chapter B  (effective  date 
pending) 43323 

944  Added  (effective  date 
pending) 43323 

928  Authority  citation  re- 
vised  31113 

928. 1  Revised 31113 

928.2  (a),  (c),  (d)  and  (g)  re- 
vised  31113 

928.3  Heading,  (a),  (b)(7), 
(c)(l)(ii),  (3)  introductory 
text  and  (iii)  revised;  (b)(8) 

and  (9)  added 31114 

928.4  (a),  (b)(2)  and  (3)  re- 
vised  31114 

928.5  (a),  (b)(1).  (2)(i)  and  (iii) 
revised 31114 

932    Revised 31116 

945  Removed 31660 

Chapter  XII— United  States  Travel 
and  Tourism  Administration,  De- 
partment of  Commerce  (Ports 
1200—1299) 

1201    Removed 4156 

Title  15 — Proposed  Rules: 

200—299     (Ch.      II)    ...10620,      18121. 

28647 

280    37032 

303 384.  24414 

799    36929.  41894 

801     38635 

806    43158 

900—999      (Ch.      IX)    ...8964,      14524. 

23067,  44347 

921    31926 

922    ~ 31 150 

946    40877 


1150 


Page 
,2065 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Ports  0 — 999) 

4.7  (c)(3)  revised 10805 

4.8  Revised 10806 

4.9  (a)  introductory  text  redes- 
ignated as  (a)(3)  and  amend- 
ed; (a)(2)  revised;  (a)(4) 
added 10805 

4.10  (a)(5)  revised;  (a)(ll) 
added 10807 

4.11  (a)(l)(l)(C).  (D).  (E). 
(iii)(A).  (B).  (C),  (lv)(A),  (B), 
(C).  (2)(1)(A)  and  (li)(B)  re- 
vised; (d)  amended 10807 

4.13    (e).  (f),  (h),  (1)(1),  (j)  and 

(k)  revised 10808 

260    Added 36363 

305    Energy  efficiency  ranges...  11680. 
36902,  41388,  43612 

Appendix  C  amended 43612 

Appendixes  H  and  I  amend- 
ed  44332 

305.9    (a)  revised 6072 

456    Revised 18822 

600    Appendix  amended 4935 

Chapter  II — Consumer  Product  Safety 
Commission  (Parts  1000-^1799) 

1115  Authority  citation  re- 
vised  34227 

1115.2  (b)  and  (c)  revised 34227 

1115.3  (c)  revised 34227 

1115.5  Added 34228 

(a)  amended 39597 

1115.6  Added 34228 

1115.7  Added 34229 

1115.10    (a)  and  (b)  amended; 

(c)  and  (d)  redesignated  as 
(e)  and  (f);  new  (c)  and  (d) 
added 34229 

1115.12  (c)  through  (f)  redesig- 
nated as  (d)  through  (g); 
new  (c)  added;  (a),  (b)  and 

new  (f )  revised 34229 

1115.13  (a)  and  (d)(6)  amend- 
ed; (b),  (c)  Introductory  text, 
(c)(3),  (d)  Introductory  text, 
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(4),   (5),   (10)   and   (11)   re- 
vised  34229 

1115.14    (c)    amended;    (e)    re- 
vised  34230 

1115  Appendix  added 34230 

1116  Added 34239 

1500.18  (a)(16)  added 27915 

1500.272  (c)  and  (d)  revised 28605 

1700.14  (a)  introductory  text 

republished:  (a)(20)  added 27920 

Title  \b— Proposed  Rules: 

19         24998,  34532 

23  ~"''. 24998.  34532 


Page 

229  41706 

230  41'70'^ 

232  41706 

245  ".'.... 24998,  34532 

433  28814 

453  , 34532 

1116  34272 

1 145  36929 

1204  31467 

1205  3147,  31155 

1210   36932 

1211  9395 

1303  "ZZ. 18418 

1500  "^886 

1700  34274 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts  1 — 199) 

Page 

1    Pee  schedule ; 1372 

Authority  citation  revised 23143 

1.10    (j)(3)  and  (4)  revised 23143 

1.17    (h)(3)(vi)  revised 20637 

1.41    (e)  revised 20637 

(o)  through  (t)  added 27924 

1.41a    (a)(5)  revised 27925 

1.43    Revised 20637 

1.57    (a)(1)  revised 23143 

1.62    Revised 23143 

3.1    (a)(3).  (b)  and  (c)  revised; 

(d).  (e)  and  (f )  added 23144 

3.10  Heading,  (a),  (b)  and  (d) 
revised 23144 

3.11  (b)  revised;  (d)  added 23145 

3.12  Heading,  (a),  (b).  (c)  intro- 
ductory text,  (d)(1)  intro- 
ductory text,  (iv),  (V),  (2).  (f) 
and  (h)  revised;  (d)(4)  and 
(5)  removed;  (i)  and  (j) 
added 23145 

3.13  Removed 23148 

3.14  Removed 23148 

3.15  Removed 23148 

3.16  Removed 23148 

3.17  Removed 23 148 

3.18  Removed....! 23148 

3.20  Removed 23148 

3.21  (c)  and  (d)  added 23148 

3.22  Introductory  text,  (a)  and 

(c)  revised 23148 

3.30    Revised 23148 

3.32  (a),  (c),  (e).  (g)  and  (h)  re- 
vised  23149 

3.33  (a)  introductory  text,  (e) 
and  (f)  introductory  text  re- 
vised  23150 

3.40  (c)  revised 23151 

3.42  (a)  revised 23151 

3.44  (a)(3)  and  (5)  revised 23151 

3.50  (a)  and  (b)(1)  revised 23151 

3.51  (a)  introductory  text  and 

(b)  revised 23151 

3.52  Removed 23151 

3.53  Removed 23151 

3.54  Removed 23151 


Page 

3.55  (a)  Introductory  text.  (3), 
(b).  (e)  and  (f)  revised;  (g) 
through  (k)  removed 23151 

3.56  Removed 23152 

3.60  Revised 23152 

3.61  Revised 23154 

3.62  Removed 23154 

3.63  Revised 23154 

3.64  Added. 23154 

3.70  (a)  and  (c)  revised 23155 

3.75  (c)  revised 23155 

4.7  Added 34861 

(b)(l)(ll)(B)(2)(ii)    and    (2)(1) 

corrected 41173 

4.8  Added 34865 

(b)  correctly  designated 41173 

5.2  (d)  Introductory  text  re- 
vised  20637 

5.3  Removed 20637 

7.100—7.101     (Subpart    B)    re- 

.  moved- 20637 

7.200    Removed 20637 

12.2  (w)  removed 20637 

(d)(4)    removed;    (d)(1),    (h). 

(1)(1),  (p)  and  (r)  removed 20637 

12.5  (a)  amended 20638 

12.6  (a)  amended..... 20638 

12.8    (a)  and  (b)  amended 20638 

12.10    (a)(3)  and  (c)  amended 20638 

12.22    (b)  revised 20638 

12.301  Removed 20637 

12.302  Removed 20637 

12.303  Introductory  text  and 
concluding  text  revised 20638 

12.304  (d)  removed 20637 

12.408    (a)(2)  and  (3)  amended....  20638 

15.03  Revised 20403 

15.04  Removed 20638 

16.02  (a)(1).  (2)  and  (b)  re- 
vised  40603 

19.00  (b)  introductory  text  re- 
vised  41390 

19.01  Introductory  text.  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text.  (1).  (2) 
and  (3);  heading,  new  (a)  In- 
troductory text  and  (3)  re- 
vised; (a)(4),  (5)  and  (b) 
added 41390 

19.02  Revised 41391 

19.10    Removed 41391 

20    Removed 20638 

30    Order 36369 

30    Appendix      B      amended...l0988. 

38439 
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TITLE  17  Choptw  I— Con.  Pve 

Appendix  B  revised. 40604 

32    Order 36369 

32.2    Revised 27926 

140.2  (a)  revised. 29203 

140.61    Removed. 20638 

140.72  (a)  amended 20638 

140.73  (a)     introductory     text 

and  (b)  amended 20638 

140.77  (a),  (b)  and  (c)  amend- 
ed  ^ 20638 

140.81    Removed 20638 

140.96  (b)  removed 20638 

140.97  Added 12874 

Effective  date  corrected. 20572 

145.6    (d)  revised 29203 

145    Appendix  A  amended. 29203 

Appendix  A  corrected. 31563 

149.110    Removed. 20638 

150  Authority  citotion  re- 
vised  44492 

150.1  (eK3)  revised;  (e)(4)  re- 
designated as  (e)(5):  new 
(eK4)  added 44492 

150.3  (a)(4)  introductory  text, 

(i)  and  (b)  revised 44492 

Chapter  II— S«curtti«s  and  Exchang* 
Commission  (Porn  200—399) 

200.30-1    (c)  revised 36449 

200.30-6    (b)  revised 36449 

202  Authority  citation  re- 
vised  18216 

202.3    (a)  amended 18216 

202.3a    Effective  date  extended 

through  9-1-93 39359 

210    Nomenclature  change 36501 

228  Added 36449 

229  Nomenclature  change 36501 

229.801  (g)  added 36466 

229.802  (g)  added 36468 

230  Authority  citation  re- 
vised  18043,  18216 

Technical  correction 29119 

Nomenclature  change 36501 

230.174  (g)  added 18043 

230.175  (b)(l)(i)  and  (2)(i) 
amended 36468 

230.251—230.263  Undesignated 
center  heading  and  text  re- 
vised  36468 

230.405    Amended 36472 

230.419    Added 18043 

230.481    (b)(2)  amended 36473 

230.499    Revised 18216 


230.502    (b)(1).  note,  (c)  intro- 
ductory text,  (d)  introducto-    - 
ry  text  and  concluding  text 
amended 36473 

230.504  Redesignated  as 
230.504a;  new  230.504 
added 36473 

230.504a    Redesignated       from 

230.504;  heading  revised 36473 

230.505  (b)(2Kiii)  introductory 
text.  (A)  and  (B)  revised 36473 

230.508    (a)(2)  revised 36473 

239  Nomenclature  change 36501 

239.10    Added 36473 

239.12  Form  S-2  amended 36475 

239.13  Form  S-3  amended 36475 

239.16b    Form  S-8  amended 36475 

239.25    Form  S-4  amended 36475 

239.28    Removed 36473 

239.36    Amended 37084 

239.42    Heading  and  (a)  revised; 

(d),     (e)     and    Form     F-X 
amended;  (f )  added 36475 

239.62  Revised 18216 

239.63  Revised 18218 

239.64  Revised 18218 

239.90  Revised;  Form  1-A  re- 
vised.  36476 

239.91  Revised;  Form  2- A  re- 
vised.  36476 

239.92  Removed, 36473 

239.93  Removed. .36473 

239.94  Removed. 36473 

239.95  Removed 36473 

239.96  Removed 36473 

240  Authority  citation  re- 
vised  18218 

Phase-in  period  extended 28781 

Technical  correction 29119 

Authority  citation  amended 32168 

Nomenclature  change 36501 

240.3a51-l    Added 18032 

240.3b-6    (b)(l)(i)     and     (2)(i) 

amended 36494 

240.12b-2    Amended 36494 

240.12b-37    Revised 18218 

240.13f-2(T)    Revised 18227 

240.14a-3    (b)(5)(ii)      amended; 

(b)  note  added 36495 

240.14a-101    Amended 36495 

240.14C-101    Note  amended 36495 

240.15g-l    Added 18032 

240.15g-2    Added 18033 

240.15g-3    Added 18033 

240.15g-4    Added 18034 


SEPTEMBER  1992 
CHANGES  APRIL  1,  1992  THROUGH  SEPTEMBER  30,  1992 


§7 


Page 

240.15g-5    Added 18034 

240. 1 5g-6    Added 18034 

240.15g-8    Added 18045 

240.15g-100    Added 18035 

Amended 31446 

240.17h-lT    Added 32168 

240.17h-2T    Added 32170 

249  Nomenclature  change 36501 

249.210b    Added 36495 

249.244    Revised 18219 

249.308    Form  8-K  amended 36501 

249 .  308b    Added „ 36498 

249.310b    Added 36496 

249.328T    Added 32171 

249.445  Revised 18219 

249.446  Revised 18219 

249.501    Revised 34032 

250  Authority      citation      re- 
vised  31122 

250.52    Revised 31122 

250.  Ill    Revised 18232 

259.602  Revised "—  18219 

259.603  Revised 18219 

260    Authority      citation      re- 
vised  18220 

Nomenclature  change 36501 

260.0-12    Revised 18220 

260.4a-l    Revised 36501 

260.4a-2    Redesignated  as 

260.4a-3;        new        240.4a-2 

added 36501 

260.4a-3    Redesignated        from 

260.4a-2  and  amended 36501 

260.4d-9    (a)  introductory  text 

amended 36501 

260.10a-5    (a)  amended 36501 

269    Authority      citation      re- 
vised  18221 

269.6  Revised ^ 18220 

269.7  Revised •• 18220 

269.8  Revised 18220 

270.0-11    Revised 18228 

274.401  Revised 18221 

274.402  Revised 18221 

274.403  Revised 18221 

Title  17 — Proposed  Rules: 

I  26801,34533 

17 25007.  39664 

19  "Z. 27713 

33  40626 

150 '"'""". 27202,  31674 

200-399  (Ch.  II)  18421,  43631 

200    35070,35202,35430,38352 

201  35070,38352 


Page 

202  .../. 35070.  35430,  35442,  38352 

210    35070,  38352 

228  " 36502 

229  ...29582.  31156.  35070.  35202, 

38352 

230  ...32458.  32461.  35070,  35202, 

36502,  38352 
232    35070,  38352 

239  ...32461,   34701.   35070,   35202, 

36502,  38352 

240  ...18046,   24415,   26891,   29564, 

29582,  32461,  34048,  34701, 
35070,  35202,  36502,  38352 

249  ...29564,   32461,   34048,   35070, 

35202.  36502,  38352 

250  12766,  31156,  35431 

259      35431 

260  '.'..!......!.!! 35070,  35442,  36502,  38352 

269     35070,  38352 

270  ".'.. 23980.  34701.  34726,  35202 

274 34701,  35202 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy  (Parts  1—399) 

2    Authority  citation  revised 21733 

2.1    (a)(l)(ii)(B).    (C).    (E)    and 

(ix)  removed 21733 

2.5    Removed 21733 

2.10  Removed 21733 

2.11  Removed 21733 

2.53    Removed 21893 

2.56    Removed 21893 

2.56a    Removed 21893 

2.56b    Removed 21893 

2.61    Removed 21893 

2.63    Removed 21893 

2.66    Removed 21893 

2.70    Removed 21893 

2.75    Removed 21893 

2.77    Removed » 21893 

2.79    Removed '. 21893 

2.90  Removed 21893 

2.90a    Removed 21893 

2.90b    Removed 21893 

2.91  Removed 21893 

4    Authority  citation  revised 21737 

4.32    (b)(1)  and  (2)  revised 21737 

4.34    (h)  added 21737 

4.41    (g)(4)  revised 21737 
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4.51    (g)(3)  revised 21737 

8    Authority  citation  revised 21737 

8.11    (a)(2)  and  (c)  revised 21737 

16    Authority  citation  revised 21738 

16.18    (d)  amended 21738 

24    Authority  citation  revised 21738 

24.1    Amended 21738 

35    Authority  citation  revised 21734 

35.1    (d)(2)  and  (3)  amended 21734 

35.7  Amended 21734 

35.8  Amended 21734 

35.9  Amended 21734 

35.18    Amended 21734 

35.20    Removed 21734 

35.27    Removed 21734 

50    Removed 21734 

101    13064 

103    Removed 21738 

131  Authority  citation  re- 
vised  21734 

131.20    Amended 21734 

131.51  Amended 21734 

131.52  Amended 21734 

131.53  Amended 21734 

131.60    Removed 21734 

141  Authority  citation  re- 
vised  21738 

141.15    Added = 21738 

141.100    Removed:  new  141.100 

redesignated  from  141.200 21734 

141.200    Redesignated  as 

141.100 21734 

152  Heading  and  authority  ci- 
tation revised 32894 

152.1  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 32894 

154  Authority  citation  re- 
vised  21893 

154.81—154.86    Undesignated 

center  heading  removed 21893 

154.81  Removed 21893 

154.82  Removed 21893 

154.83  Removed 21893 

154.84  Removed 21893 

154.85  Removed 21893 

154.86  Removed 21893 

155  Removed 21893 

157  Authority  citation  re- 
moved  21893 

Rehearing  denied 29631 

157.7  (b)  through  (h)  re- 
moved  21893 

157.42    Removed 21894 

159    Removed 21894 


PsLge 

160    Removed 21894 

260  Authority  citation  re- 
vised  21894 

260.100  Removed 21894 

271  Authority  citation  re- 
vised  13018.  34682 

Rehearing ...31123 

271.101  (a)  Table  I  and  Table 

II  amended 19252,  34682 

271.102  (c)  Table  III  amend- 
ed  19253.34683 

271.703    (c)(2)(i)(B)  revised 13018 

281  Authority  citation  re- 
vised  21894 

281.101—281.111     (Subpart     A) 

Removed „ 21894 

284  Authority  citation  re- 
vised  36217 

Order  on  rehearing 38590 

284.1    (a)  revised;  (c)  added 13315 

284.8  (a)(1)  and  (d)  revised; 
(a)(4)  and  (b)(2)  through  (5) 
added;  (b)  amended 13315 

284.9  (a)(1)  revised;  (b)  amend- 
ed; (b)(2)  through  (5) 
added 13315 

284.12    Amended 13315 

284.14    Added 13315 

(b)(3)(iii)  redesignated  as 
(b)(3)(v);  new  (b)(3)(iii)  and 
(iv)  added;  (e)  revised 36217 

284.106  (a)  introductory  text, 
(c)  introductory  text  and  (d) 
introductory  text  amended; 
(g)  added 13317 

284.126    (g)  added 13317 

284.221    (d)  revised 13317 

(d)(2)  introductory  text  and 
(ii)  amended 36217 

284.223  (d)(1)  introductory 
text,  (3)  introductory  text 
and  (4)  introductory  text 
amended;  (d)(5)  added 13318 

284.241—284.243     (Subpart     H) 

Added 13318 

284.242  Amended 36217 

284.243  (c)  and  (d)  revised;  (h) 
added 36217 

284.281—284.288     (Subpart     J) 

Added 13318 

284.282    (d)  added 36218 

284.284    (e)  added 36218 

292  Authority  citation  re- 
vised  21734 
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292.203    (c)(1)   amended;   (c)(2) 

removed 21734 

292.401  Removed;  new  292.401 
redesignated  from  292.402 21734 

292.402  Redesignated  as 
292.401;  new  292.402  redesig- 
nated from  292.403 21734 

292.403  Redesignated  as 
292.402 21734 

300  Authority  citation  re- 
vised  21734 

300.10  (d)(2).  (4),  (f)(2)(i)  and 
(vi)  removed;  (d)(3),  (5),  (6) 
and  (f)(2)(ii)  through  (v)  re- 
designated as  (d)(2)  through 
(4)  and  (f)(2)(i)  through 
(iv) 21734 

375  Authority  citation  re- 
vised  21894 

375.307    (a)(13)  removed 21894 

381  Authority  citation  re- 
vised  15225 

381.201  Amended 15225 

381.202  Amended 15225 

381.203  Amended 15225 

381.204  (a)  and  (b)  amended 15225 

381.205  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15225 

381.207  (b)  amended 15225 

381.208  (a)  amended 15225 

381.209  (b)  amended 15225 

381.301  Amended 15225 

381.302  (a)  amended 15225 

381.303  (a)  amended 15225 

381.305  (a)  amended 15226 

381.401  Amended 15226 

381.403  Amended 15226 

381.404  Amended 15226 

381.502    (c)(2)(i).   (ii).   (d)(2)(i). 

(11).  (eK2)(i).    (U).    (fX2Ki) 

and  (ii)  amended 15226 

381.505  (a)  amended 15226 

381.507  Amended 15226 

381.508  Amended 15226 

381.509  Amended 15226 

381.510  Amended 15226 

381.601  Amended 15226 

385    Authority       citation      re- 
vised  21734 

385.602  (cKlKiv)  removed. 21734 

Chapter  XIII— Tennessee  Valley 
Authority  (Ports  1300—1399) 

1301.3    Added 23532 


Page 

1301.12    (f)  revised 33634 

1301.19    (a)    introductory    text 

revised 33634 

Title  18 — Proposed  Rules: 

1—399  (Ch.  I)    17867 

2  35525 

33      23171.  27511 

35       23171.  27511 

101    13064 

154    13673 

157 13673 

201    13673 

284    13673.  26803.  35525.  35766 

285    26803 

290    23171.  27511 

TITLE  19— CUSTOMS  DUTIES 

Chopter  I— United  Stotes  Customs 
Service,  Department  of  the  Treas- 
ury (Parts  1—199) 

4    Authority    citation     amend- 
ed  23945.35751 

4.1    (b)  revised 53751 

4.7  (b)     amended;     (d)(3)     re- 
vised  35751 

4.8  Revised 35751 

4.10    Amended 35751 

4.13    Footnote  25  removed;  (a) 

amended 35751 

4.23    Amended 24943 

4.30    (a)  and  (d)  revised 35751 

4.69    Revised 23945 

4.81    (d)  and  (e)  amended 35752 

4.85    (b)  amended;  (d)  revised 35752 

4.87    (c)  amended 35752 

4.93  (b)(1)  and   (2)   amended...l3019, 

29634.  33274 

4.94  (b)  amended 29633 

10.33  Revised 40605 

Regulation  at  57  FR  40605  ef- 
fective date  corrected 43059 

10.34  Removed 40605 

Removal  at  57  FR  40605  effec- 
tive date  corrected 43059 

10.49    (a)  amended 40605 

Regulation  57  FR  40605  effec- 
tive date  corrected 43059 

10.59    (f )  amended 30639 

10.175    Regulation    at    57    FR 

2018  confirmed 40314 

18.11    (h)  revised 38275 
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TITLE  19  Chapter  I— Con.  Page 

18.20    (a)  amended 38275 

19    Authority  citation  revised 37696 

19.1  (a)(9)  added 37696 

19.2  (b)(1)  designation,  (2)  des- 
ignation, (3)  designation  and 

(d)  removed;  (b)  introducto- 
ry text  amended;  new  (b)(1), 
(2)  and  (3)  added;  (c)  re- 
vised  37696 

19.3  (e)(9)  added 37697 

19.5  Removed 37697 

19.6  Heading  and  (d)  revised 37697 

19.9    (c)  amended 24944 

19.11  (c)  amended;  (d)  revised; 

(h)  added 37698 

19.12  (a)(2)  and  (4)  revised; 
(a)(3)  amended;  (a)(8) 
added 37698 

19.35—19.39    Undesignated 

center  heading  added 37698 

19.35  Added 37698 

19.36  Added 37699 

19.37  Added 37700 

19.38  Added 37700 

19.39  Added 37700 

24    Fee  rate  adjustment 42697 

24.1  (b)  introductory  text  re- 
vised  26775 

(e)  added 35459 

101.3  (b)  amended 15013 

103.14    (e)  added 44089 

113.63    (c)(5)  added 37701 

122  Authority  citation  re- 
vised  43397 

122.1    (f)  and  (m)  revised 43397 

122.11—122.14       (Subpart       B) 

Heading  revised 43397 

122.14  Redesignated  from 
122.34;  (c)  revised;  (d)  and 

(e)  added 43397 

122.15  Redesignated  from 
122.39:  revised 43397 

122.33  Revised 43397 

122.34  Redesignated  as 
122.14 43397 

122.39    Redesignated  as 

122.15 43397 

122.92  Heading  and  (b)(1)  re- 
vised; (a)(1)  amended;  (a)(3) 
added 38275 

123.4  (b)  amended 24944 

133    Court  order 28605 

141  Authority  citation  amend- 
ed  27160 

141.1    (c)  revised 27160 


Page 

141.68    (f )  and  (h)  amended 24944 

(h)  corrected 28012 

141.102    Heading  revised 10989 

141.113    (g)  revised 40607 

142.41—142.52    (Subpart         D) 

Added 44093 

143.23  Introductory             text 
amended 24944 

143.24  Heading    revised;     text 
amended ^24944 

143.25  Amended. 24944 

144.37    (h)  added 37701 

145.4    (c)  amended 24944 

145.12    (b)(1).    (c)    and    (e)(1) 

amended 24944 

(b)(1)  corrected 28012 

145.51    (a)(5)  revised 37702 

Regulation  at  57  PR  37702  ef- 
fective date  corrected  to  1- 

1-93 40255 

148.12    (c)  amended .24944 

148.27    Amended 24944 

151.12    Removed 10989 

162    Authority  citation  amend- 
ed  30640 

Technical  correction 31754 

162.46    (d)(1)    redesignated    as 

(d);  (d)(2)  removed 30640 

162.48    Heading   revised;   exist- 
ing text  redesignated  as  (a) 

and  amended;  (b)  added 30640 

171.12    (b)  and  (c)  revised 40607 

171.15    (a)     introductory     text 

and  (4)  revised 40607 

172.12    (b)(1)  and  (2)  amended; 

(c)  revised 40607 

178.2    Table     amended     (OMB 

numbers) 44095 

207.90  Revised 34825 

207.91  Revised 34825 

207.93  Revised 34825 

207.94  Revised 34827 

207.101  Revised 34828 

207.102  (a)(1)         introductory 
text,  (2)  introductory  text, 

(c),  (d),  (e)  and  (g)  revised 34828 

207.103  (a)(1),  (2),  (4),  (5)  and 

(d)  revised 34828 

207.105  Revised 34829 

207.106  (a)  amended;  (b),  (c), 

(d)  and  (e)  revised 34829 

207.107  (a)(1)  and  (d)  revised 34829 

207.108  Revised 34829 

207. 109  Revised 34829 

207.110  (a)  amended 34829 
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Page 

207.111  Introductory    text    re- 
vised  34829 

207.112  (a)  and  (b)  revised 34830 

207.113  (a)(1)  revised 34830 

207.114  (a)  through  (c)  re- 
vised.  34830 

207.115  (aK2).  (3)(U).  and  (4) 
revised 34830 

207. 1 16  Revised 34830 

207.117  Amended 34830 

207. 1 18  Revised 34830 

207.119  Revised 34830 

207.120  Revised. 34830 

353.31  (a)(1)  introductory  text, 
(b)(4)  and  (g)  introductory 

text  revised;  interim 30902 

353.32  (a)(2)  and  (b)  introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 30903 

355.31  (a)(1).  (b)(4)  and  (g)  in- 
troductory text  revised:  in- 
terim  30M3 

355.32  (a)(2)  and  (b)  introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 30903 

THI*  \9— Proposed  Rules: 

40627 

33909.  37591.  44714 

!26805.  28806.  31677.  33461. 
33462.  34809,  35530,  42712 

33462 

30703 

"Z 40361,  44792 

;"" 33463.  40361.  44142 

40361 

Z 35530.  41896 

87917.  40861.  44143 

44143 

" 21914,  39158 

"" 41446.  44145 


4  ... 
10  . 
101 

102 
133 
141 
142 
143 
146 
151 
152 
175 
191 

TITLE  20— EMPLOYEES'  BENEFITS 

Chaptor  I— Offle*  of  Work«r«'  C©m- 
pontolion    Programs,    Doparfmont 
>     of  Labor  (Porto  1—199) 

10.304    (b)  revised. 15227 

10.311    Revised. S5768 

Choptor  111— Social  Socurity  Adminit- 
trotion,  Doportmont  of  HooHh  and 
Human  Sorvleos  (Parto  400-499) 

404    Technical  correction. 24308 


P««e 

404.110  (d)(1)  revised 23156 

404.111  (c>  amended;  (d) 
added 23157 

404.101—404.146    (Subpart      B) 

Appendix  amended 44096 

404.213    (d)(1)         introductory 

text  and  (e)(5)  revised 22429 

404.241    (a)     revised;     (c)(l)(v) 

and  (vi)  added 23157 

404.201—404.290  (Subpart  C) 
Appendix  I  amended;  Ap- 
pendixes II  and  IV  revised 44096; 

Appendixes  V  and  VII  amend- 
ed; Appendix  VI  revised. 44097 

404.301—404.395     (Subpart     D) 

Authority  citation  revised...21598, 

30119 

404.315    (d)  revised. 30119 

404.335  (b)(2),  (3)  and  (c)(2) 
amended;  (c)  introductory 
text  and  (1)  revised;  (bK4) 

and  (c)(3)  added 30119 

404.336  (bK2).  (3)  and  (cK2) 
amended;  (c)  introductory 
text  and  (1)  revised;  (bK4) 

and  (c)(3)  added 30119 

404.381    (a)  revised 21598 

404.429    (cK  1 )  table  amended 44097 

404.822    (e)(5)  revised. 21600 

404.900— 404.999d    (Subpart    J) 

Authority  citation  revised. 23056 

404.903    (q)  added 23057 

404.1001—404.1096    (Subpart 
K)   Authority    citation   re- 
vised  4*098 

404.1047    Table  amended 44098 

404.1096    Table  amended 44098 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised 30126 

404.1501    (i)  revised. 30120 

404.1505    (a)  and  (b)  amended..... 30120 

404.1511    Revised. 30120 

404.1520a    (cK3)  revised. 30120 

404.1560    (a)  revised. 30120 

404. 1577  Revised....^ 30120 

404.1578  Revised 30121 

404.1579  (a)  redesignated  In 
part  as  (a)(2)  and  amended; 
(a)(1)  added. 30121 

404.1594    (a)  revised 30121 

404.1501—404.1599  (Subpart  P) 

Appendix       1       amended...23946. 
23947.  24187.  30121 

404.2040a    Added. 23067 

404    Appendix  IV  amended. 22429 


72  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1992  THROUGH  SEPTEMBER  30,  1992 


TITLE  20  Oraptar  III— Con.  PMe 

416.640a    Added. .23057 

{g)(4)  corrected. 27091 

416.1201    (a)(3)  revised. 35481 

416.1403    (a)(ll)  added 23058 

Qraptor  V — Employment  and  Train- 
ing Administration,  Doportmont  of 
Labor  (Parts  600—699) 

655  Authority  citation  re- 
vised  40989 

655.0  Regulation  at  56  FR 
24667  effective  date  ex- 
tended through  6-30-92 10989 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  7-10-92 29204 

Regxilation  at  56  FR  24667  ef- 
fective date  extended 
through  9-8-92 30640 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  10-8-92  and  con- 
finned. 40990 

655.000  Regulation  at  56  FR 
24667  extended  through  6- 
30-92 10989 

Regulations  at  56  FR  24667 
effective  date  extended 
through  7-10-92 29204 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  9-8-92 30640 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  10-8-92  and  con- 
firmed  40990 

655.100    (b)  amended. 43123 

655.500—655.550  (Subpart  F) 
Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  6-30-92 10989 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  9-8-92 30640 

Revised 40990 

655.510    (gK2Kviii)  corrected 43495 

655.600—655.675  (Subpart  G) 
Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  6-30-92 „  10989 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  7-10-92 29204 


Pi«e 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  9-8-92 30640 

Revised 40990 

655.615    (bK4Kv)  corrected 43495 

TitIo  20 — Proposed  Rules: 

404    - 32926 

416  ...22187.  29244.  32926.  33137. 

44146,  44348.  44519 

660  14803 

626  41447 

627  41447 

628  41447 

629 41447 

630  41447 

631  41447 

637  41447 


TITLE  21— FOOD  AND  DRUGS 

Chaptor  I — Food  and  Drug  Adminis- 
tration, Doportmont  off  HoaMi  and 
Human  Sorvicos  (Ports  1—1299) 

2.125    (h)(2)  introductory  text 

revised 17980 

3    Meeting 24544 

5    Authority  citation  revised 18823 

5.10    (a)(34)  added. 28462 

5.20    (f)    redesignated    as    (g); 

new  (f )  added. 12875 

5.22  (a)(9Kiv)  revised. 40318 

5.23  (c)(4)  added. 40318 

5.37  (a)(2Kiii)                 revised; 
(a)(2)(iv)  added 40318 

5.38  Added 18823 

5.45    (eKl)(lii)  revised 40318 

5.54  (a)    and    (b)    revised;    (c) 
added 40316 

5.55  (a)    and    (b)    revised;    (c) 
added. 40317 

5.56  Introductory  text  revised; 

(c)  and  (d)  added. 40317 

5.57  (d)  and  (e)  added. 40317 

5.60    Added. 40315 

5.64    Added. 43398 

5.80    (cXl)  and  (2)(i)  amended....  17980 
10.30    (e)(2)   introductory   text 

amended:  (e)(4)  added. 17980 

10.45    (d)  introductory  text  re- 
vised.  17980 
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Pace 

14.100    (c)(15)  heading  and  (ii) 

revised 1*350 

(a)  revised 35461 

73.1    (a)(3)  table  amended 32175 

81.1    Regulation  at  57  FR  10616 

effective  date  corrected 11797 

155    Technical  correction 37591 

155.120    (a)(3)(xiii)  and 

(a)(3)(xiv)  redesignated  as 
(a)(3)(xiv)  and  (a)(3)(xv); 
new       (a)(3)(xiii)       added; 

( b)(  2  )(i)  revised 34245 

169    Technical  correction 37591 

169.140    (a)  and  (e)  revised 34246 

172.225    Revised 12711 

172.270    Added 12711 

176.170  Regulation  at  57  PR 
10616  effective  date  correct- 
ed  11*^9'^ 

(b)(2)  table  amended 20200 

(a)(5)  table  amended 23949.  34867 

176.210    (d)(3)  amended 31313 

177.1312    Added 32422 

177.1345    Added 43399 

177.1395  (b)(4)  table  amend- 
ed  43399 

177.1520  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

178    Technical  correction 37867 

178.1010    (b)(39)     and     (c)(34) 

added 11682 

(b)(41)  and  (c)(36)  added 43614 

178.1005  (e)(1)  "table  amend- 
ed  32423 

178.1010    (b)(40)      and     (c)(35) 

added 35463 

178.2010    (b)    table    amended...l0992, 

18081 
178.3690    (a)      revised;      (b)(1) 

amended 18082 

178.3910  (a)(2)  table  amend- 
ed  23952 

184.1505  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

310.305    (a)      revised;      (b)(2), 

(c)(4)  and  (d)(1)  amended 17980 

310.537    Added 29173 

310.545  (a)(6)(iii).  (d)(4)  and 
(5)  added;  (d)  introductory 
text  and  (1)  revised;  eff.  9- 

14-93 41860 

312    Technical  correction 19458 

312.34  (a)  amended 13248 

312.35  (a)  amended ...13249 


Pace 
312.42    (b)(3)(iU)        and         (4) 

added 13249 

312.44    (b)(l)(xi)  added; 

(b)(2)(i)  revised 13249 

314.1    (a)(1)  and  (2)  amended 17981 

314.3    (b)  revised 17981 

314.50    (a)(2)  and  (c)(1)  amend- 
ed; (g)(3)  added 17982 

314.54  Added 17982 

314.55  Removed 17983 

314.56  Removed 17983 

314.60    Existing  text  designated 

as    (a)    and    amended;    (b) 
added 17983 

314.70  (e)  added 17983 

314.71  (b)  amended. 17983 

314.80  (a),  (c)(l)(ii)  and  (d)(1) 
amended;  (b)  revised 17983 

314.81  (b)(3)(iii)  added 17983 

314.92—314.99       (Subpart       C) 

Added 17983 

314.94    (a)(9)(iii)  corrected 29353 

314.100—314.170     (Subpart     C) 

Redesignated  as  subpart  D 17983 

Heading  revised 17987 

314.100  Revised 17987 

314.101  Revised 17987 

(d)(3)  and  (4)  corrected 29353 

314.102  Revised 17988 

(b)  corrected 29353 

314.103  (a)  revised;  (b)  and 
(c)(2)  amended 17989 

314.104  Revised 17989 

314.105  Revised 17989 

314.110    Revised 17989 

314.120    Revised 17990 

3 14.122    Added 17990 

(b)  corrected 29353 

314.125  Heading,  (a)  introduc- 
tory text,  (b)  introductory 
text.  (7).  (9).  (10).  (12),  (14), 
(15),  (16)  and  (17)  revised; 

(b)(18)  added 17991 

314.127    Added 17991 

(a)(3)(iii)(A)(l)  corrected 29353 

314.150  Revised 17993 

314.151  Added 17994 

314.152  Revised 17994 

314.153  Added 17995 

314.160  Revised 17995 

314.161  Added 17995 

314.162  Added 17996 

314.200—314.235     (Subpart     D) 

Redesignated  as  subpart  E 17983 
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TITLE  21  Chopt*r  I— Con.  Pwe 

314.200  (a)  introductory  text, 
(b)(1)  and  (cK3)  revised; 
(cKl)  and  (g)(1)  amended 17996 

314.300  (Subpart  E)  Redesig- 
nated as  subpart  F 17983 

314.410—314.445     (Subpart     P) 

Redesignated  as  subpart  G 17983 

314.430  Heading,  (a)  through 
(d),  (e)  Introductory  text, 
(f)(5),  (6)  and  (g)  introducto- 
ry text  revised 17996 

314.440  Heading,  (a)  introduc- 
tory text,  (1)  and  (2)  re- 
vised  17997 

320.1    (a)  and  (e)  revised 17997 

320.21—320.32       (Subpart       B) 

Heading  revised 17998 

320.21  Revised. 17998 

320.22  Revised. 17998 

320.23  Revised 17999 

320.24  Revised 17999 

(b)(4)  corrected 29354 

320.30  Revised 18000 

320.31  Revised 18000 

320.32  Redesignated  as  320.38; 
new  320.32  redesignated 
from  320.51  and  revised 18000 

320.33  Redesignated  from 
320.52;  heading  and  intro- 
ductory text  revised 18001 

320.34  Redesignated  from 
320.55 18001 

320.35  Redesignated  from 
320.56 18001 

320.36  Redesignated  from 
320.62 18001 

320.38    Redesignated  from 

320.32 18000 

320.50  Removed. 18000 

320.51  Redesignated  as 
320.32 18000 

320.52  Redesignated  as 
320.33 18001 

320.53  Removed 18001 

320.54  Removed 18001 

320.55  Redesignated  as 
320.34 18001 

320.56  Redesignated  as 
320.35 18001 

320.57  Removed 18001 

320.58  Removed 18001 

320.59  Removed 18001 

320.60  Removed 18001 

320.61  Removed 18001 


PMe 

320.62    Redesignated  as 

320.36 18001 

341.78  (b)  amended;  (cKl)  and 
(2)  redesignated  as  (cK2) 
and  (1);  new  (c)(2)  revised; 

(c)(3)  added 29177 

348    Added;  eff.  6-19-93 27656 

358    Authority  citation  revised  ...44494 

358.150    (d)(2)  revised 44494 

358.550    (d)(2)  revised 44494 

433.1    (d)(2)  amended. 18001 

510    Technical  correction 21854 

510.600    (c)(1)    Uble    and    (2) 

table       amended...  11683.       12711. 

26995.  30641.  31313.  32175. 

35988,  38442 

520    Heading  revised 37319 

520.88    Added 37319 

(b)(l)(U)(B)  corrected 42623 

520.88a    Added 37319 

520.88b    Added 37319 

520.88c    Added .^. 373 19 

520.88d    Added 37319 

(c)  corrected 42623 

520.88e    Added 37320 

520.88f    Added 37320 

520.88g    Added 37320 

520.88h    Added 37320 

520.90    Added 37321 

520.90a    Added 37321 

520.90b    Added 37321 

520.90c    Added. 37321 

520.90d    Added 37321 

520.90e    Added 37322 

520.90f    Added 37322 

520. 154    Added 37322 

520.154a    Added 37322 

(d)(3)(iii)  corrected 42623 

520.154b    Added 37322 

520. 154c    Added - 37322 

520.390    Added.„ '. 37323 

520.390a    Added 37323 

520.390b    Added 37323 

520.390c    Added 37323 

(c)(  1 )  corrected 42623 

520.445    Added 37323 

520.445a    Added 37323 

520.445b    Added 37324 

(b),  (d)(l)(iv)(A)  introductory 
text  and  (2)(i)(D)(i)  correct- 
ed; (d)(2)(i)(C)  correctly  des- 
ignated  42623 

520.445c    Added 37325 

520.580    (b)(1)  amended 35989 

520.608    Added 37325 

520. 1 130    Added 37325 
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,      Page 

520. 1 130a  Added 37325 

520. 1 130b  Added 37326 

520. 1 1 30c  Added 37326 

520. 1484  Added 19085 

(b)  revised 26604 

520.1660d  (b)  revised 42490 

520. 1696  Added 37326 

520.1696a  Added.... 37326 

520. 1696b  Added 37326 

520. 1696c  Added 37326 

(c)  corrected 42623 

520. 1696d  Added 37327 

520.2158  Added 37327 

520.2158a  Added 37327 

520.2158b  Added 37327 

(b)  corrected 42623 

520.2158c  Added 37327 

520.2220a  (b)  amended 32176 

520.2345  Added 37327 

520.2345a  Added 37327 

520.2345b  Added 37327 

520.2345c  Added 37328 

520.2345d  Added 37328 

(e)(l)(i)(A).         (iiKA)         and 

(4)(iii)(A)(2)corrected 42623 

520.2345e    Added - 37329 

520.2345!    Added ~ 37329 

520.2345g    Added 37329 

520.2345h    Added 37329 

522    Heading  revised 37330 

522.88    Added 37330 

522.90    Added 37330 

522.90a    Added....„ 37330 

522.90b    Added 37331 

( d )( 3 )( ii )  corrected 42623 

522.90c    Added 37331 

522.313    (d)(2)  and  (3)  added 41862 

522.390    Added 37331 

522.650    Added 37331 

(b)  corrected 42623 

522.840    (a),     (c)(1)     and     (3) 

amended 41861 

522.1696    Added 37332 

522. 1696a    Added 37332 

(d)(2)   introductory  text  cor- 
rected  42623 

522.1696b    Added 37332 

Heading,        (d)(3)(ii)        and 

(e)(l)(ii)  corrected 42623 

522.1696c    Added 37333 

522.2100    (a)(1)  amended 21209 

522.2471    Added 12712 

524    Heading  revised 37333 

524. 154  Added 37333 

524.155  Added 37333 

524.390    Added 37333 


PMC 

524.390a  Added 37333 

524.390b  Added 37333 

524.390c  Added 37334 

524.390d  Added 37334 

524.1005  (b)(1)  amended 31314 

526  Heading  revised 37334 

526.88  Added 37334 

526.464  Added 37334 

526.464a  Added 37334 

(c)(2)  corrected 42623 

526.464b  Added 37334 

(c)(2)  and  (3)  corrected 42623 

526.464c  Added 37335 

526.464d  Added 37335 

526.1130  Added 37335 

526.1696  Added 37335 

526. 1696a  Added 37335 

526. 1696b  Added 37336 

526.1696c  Added. 37336 

(a)  corrected 42623 

526. 1696d  Added 37336 

(c)(l)(iii)  corrected 42623 

529  Heading  revised 37336 

529.1030  (b)  amended 42490 

529.2464  Added 37336 

536  Removed 37336 

539  Removed 37336 

540  Removed ; 37336 

540.274b    (c)(3)(iv)(c)      amend- 
ed  32896 

544    Removed 37336 

546    Removed 37336 

546.180d    (c)(6)(iv)(d)(3) 

amended 12711 

(c)(6)(i)(a)(3).  (b)(3).  (ii)«i), 
(iii)(o)(3).  (b)(3).  (cXS). 
(iv)(a)(3)  and  ibX3)  amend- 
ed  26996 

548    Removed 37336 

555    Removed 37336 

556.113    Revised 41862 

556.308    Amended 21209 

556.735    Added 12712 

558    Technical  correction...21854. 

44791 

558.4    (d)  amended 38442 

558.15    (g)(1)  table  and  (2)  table 

corrected 14639 

558.55    (d)(2)    table    corrected; 

CFR  correction 12712 

558.76    (d)(3)(xiii)  revised 32176 

558.95    (a)(2)  amended 23059 

558.235    Added 38442 

558.258    (a)    and    (c)(l)(i)    re- 
vised; (c)(l)(ii)  and  (iii)  re- 
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TITLE  21  Chapter  I— Con.  Page 

designated     as     (c)(l)(i)(A) 
and      (B);      new      (cKlKii) 

through  (V)  added 34516 

558.274    (a)(2).    (4)    and    (c)(1) 

Uble  amended 37410 

558.325    (c)(4)(ii)  added 34517 

558.335    (f)(3)(ii)(o)         revised; 

(f)(3)(ix)  added 11683 

558.355  (b)(7)  and  (14)  re- 
vised  23953 

558.363    (c)(l)(vi)  added 32176 

558.625    (b)(51)  removed 23059 

(b)(3)  added 37410 

558.630    (b)(10)  amended 37410 

573    Hearing 28606 

Hearing  denied 33244 

Technical  correction 40318 

573.870    (a)  table  amended 24187 

606.60    (c)  amended 11263 

(c)  corrected 12862 

807.3  (n)  through  (q)  added;  in- 
terim  18066 

Regulation   at   57   PR    18066 

stayed 23059 

807.87  (h)  redesignated  as  (k); 
new  (h),  (i)  and  (j)  added;  in- 
terim  18066 

Regulation   at   57   PR    18066 

stayed 23059 

(i)(2)  corrected 29354 

807.92  Added;  interim 18066 

Regulation   at   57   PR    18066 

stayed 23059 

807.93  Added;  interim 18067 

Regulation   at   57   PR    18067 

stayed 23059 

807.94  Added;  interim 18067 

Regulation   at    57    PR    18067 

stayed 23059 

807.95  (c)(3)  removed;  (d)  re- 
designated as  (e);  new  (d) 
added;  interim 18067 

Regulation   at   57   PR    18067 

stayed 23059 

812  Extension  of  applicabil- 
ity  12875,  29001 

821    Added 22967 

1220.40    (a)  revised 38771 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Ports  1300—1399) 

1308.11    (g)(3)  added 18825 

(g)(4)  added 43401 


Page 
1308.12    (b)(1)         introductory 

text  revised 31126 

1308.24    Regulation   at   57   PR 

5818  confirmed 36371 

1308.26    Table     revised;     inter- 
im  19534 

Regulation   at    57    PR    19534 

confirmed 36371 

1308.32    Introductory    text    re- 
vised  23301 

1308.34    Table  revised 32423 

1310.02    (b)(8)  and  (9)  added 43615 

1310.04    (f)(2)(iv)  added 43615 

1310.08    Added 43615 

Title  21 — Proposed  Rules: 

1—1299  (Ch.  I)    ...22447.  32185.  33283. 

33915 

5  11277.  19410,  29119.  32750 

10  21044 

12  21044 

16  21044 

20  ...11277,  19410,  21044,  28647,  29119, 

32750,  36617 

100  11277,  19410.  29119 

101  ...11277,   12773.   19410.   29119. 

32058.  32750,  32751,  37190 
105  11277,  19410,  29119 

130  11277,  19410,  29119 

131  32470,  38095,  40255.  43059 

146  23555 

163  23989.  2801 1 

166  33916.  43634 

182  37738 

184  37738 

226  21044 

310  38568.  40944 

314  13234.  27202.  30802 

334  23174 

341  ...27658—27666.  33663, 

34733—34735 

355  19823,  21332 

356  20434.  28555,  30534 

500 21044 

510  21044 

511  21044 

514  21044 

601  13234,  19410,  27202,  30802 

821  12376,  20656,  22971,  31754 

880  27397 

864  .". 43161 

872  43165 

884  42908 

890  27397 
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Page 

1301  15037.  33465.  36439 

1304  15037,  33465.  36439 

1308  11447.  32937 

1400-1499  (Ch.  Ill)  31160 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 
(Part*  1—199) 

41    Authority  citation  revised 31447 

41.11  (b)(1)  revised 31448 

41.12  Revised 31448 

41.53  Revised 31449 

41.54  Revised 31449 

41.55  Revised 31450 

41.56  Revised 31450 

41.57  Revised 31450 

43    Authrity  citation  revised 28980 

43.12  (d)  added 28980 

43.13  Revised 28981 

43.14  Revised 28981 

43.15  Revised 28982 

43.17    Revised 28982 

121    Revised 15230 

121.1    Amended;  interim 32148 

Amended 41078 

172    Added 32896 

Chapter  11- Agency  For  International 
Development,  International  Devel- 
opment Cooperation  Agency 
(Port*  200—299) 

211    Revised 19766 

215    Revised 38277 

Chapter  XI— International  Boundary 
and  Water  Commission,  United 
Stiites  and  Mexko,  United  Stirtes 
SMtiM  (P«rH  nOB— 1199) 

1101    Revised 24945 

Title  71— Proposed  Rules: 

43  15266 

51    39159 

120  "    19666.  27715 

121   12774,  14671 

122  IW&^,  27715 

123    19666,  27715 

124    19666.  27715 

1 25    19666,  277 15 

126  19666.  27715 

127    19666.  27715 


Pace 

130    19666.  27715 

172        20656 

1101 14674 

TITLE  23— HIGHWAYS 

Chapter  I— Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—999) 

771.135  (n)(i).  (ii)  and  (iii)  re- 
designated as  (n)(l).  (2)  and 
(3) 12411 

Chopter  II— National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation  (Ports 
1200—1299) 

1212    Added 35999 

Chapter  III— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
1300—1399) 

1313    Revised;  interim 29011 

Title  23 — Proposed  Rules: 

1-999  (Ch.  I)    17868,  21915.  23460 

1 21362 

12 21362 

17    21362 

140    21362.  31467 

470     21362 

490    _ 21362 

e42    21362 

650       ^ 21362.  29689 

655    21362 

661    21362 

666    21362 

750    19823.  21152,  31470.  34168 

770 21362 

920 21362 

922    21362 
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TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Parts  0—99) 

Page 

0    Authority  ciUtion  revised 28783 

0.735-101    Revised 28783 

0.735-102    Revised 28783 

0.735-104    Revised 28783 

4    Authority  citation  revised 34248 

4.5    Amended 34248 

4.10    (a)  revised 34249 

4.100    (b)  revised 34249 

20    Authority  citation  revised 20201 

20.3    (a)  revised 20201 

20.10    Amended 20201 

25    Revised 31051 

Regulation  on  57  FR  31051  ef- 
fective date  corrected 31754 

25.2  Corrected 37085 

25.3  Corrected 37085 

25.4  (b)  corrected 37085 

25.5  (b),  (c)(3)  and  (d)(3)(i)  cor- 
rected  37085 

(c)(3)  corrected —...40111 

25.9    (CO  corrected 37085 

25.13    Corrected 37085 

44  Heading  and  authority  cita- 
tion revised 33254 

44.3    (c)  amended 33254 

44.6  (a)  revised;  (b)  amended 33254 

45  Added 33254 

50    Authority  citation  revised...l2036, 

32110 

50.3    (i)  added;  interim 32110 

50.17    (i)    redesignated    as    (j); 

new  (i)  added:  interim 32110 

50.19  Added:  interim 32110 

50.20  (n)  revised:  interim 12036 

(o)  revised:  interim 32110 

70    Added:  interim 14756 

85    Authority  citation  revised 33255 

85.26    (b)(1)  and  (2)  amended 33255 

91    Revised 40053 

0—99  (Subtitle  A)    Appendix  A 

amended;  interim 14758 


Chapter  I— Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Parts  100—199) 

Page 

103  Authority  citation  re- 
vised  18398 

103.200    (a)    introductory    text 

and  (3)  revised 39116 

103.400  (a)(1)  and  (2)(ii)  re- 
vised  18398 

135  Authority  citation  re- 
vised  401 13 

135.1  (a)  revised 40113 

135.5    (g)  revised 40113 

135.10    Revised 40113 

135.15    Revised 40113 

135.20    Amended 40113 

135.65    Revised 40113 

135.125    Removed 40113 

135.140    Removed 40113 

Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  200—299) 

200  Authority  citation  re- 
vised  .^ 27927 

200.926d    OMB  nimiber 27927 

201  High-cost  limits 12715 

201.2  (j)  introductory  text  and 

(hh)  revised 45246 

201.10  (a)(l)(i),  (ii),  (iii)and(2) 
revised 45246 

201.11  (a)  and  (c)(1)  revised 45246 

201.55    (a)(1)  revised 30395 

202  Authority  citation  re- 
vised  31056 

202.8    (a)     introductory     text, 

(b)(1).  (c)  and  (d)  revised 31056 

Regulation  at  57  FR  31056  ef- 
fective date  corrected 31754 

(d)  corrected 37085 

203  High-cost  limits 12715,  44098 

Authority     citation     revised.. .15211, 

27927 

203.18    (c)  revised 15211 

203.52    OMB  number 27927 

203.259    (a)  revised 15211 

203.270    (c)  revised 15211 
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Page 
203.284    Undesignated      center 
heading     and     section     re- 
vised  15211 

203.550    OMB  number 27927 

204  Authority  citation  re- 
vised  15212 

204.260    Revised 15212 

204.270—204.275    Undesignated 

center  heading  revised 15212 

204.271    (a)  revised 15212 

204.276  Undesignated  center 
heading  and  section  re- 
vised  15213 

207  Authority  citation  re- 
vised  33255.33849 

207.19    (f)(6)  added 33255 

207.24a    Added 33849 

213  Authority  citation  re- 
vised  33255 

213.30    (h)  redesignated  as  (i); 

new  (h)  added 33255 

213.41    Added 33850 

215  Authority  citation  re- 
vised  33850 

215.16    Added 33850 

219  Authority  citation  re- 
vised  12036 

Revised 32405 

219.325  (b)  introductory  text 
and  (3)  introductory  text  re- 
vised; (b)(5)  added;  interim 12036 

220  Authority  citation  re- 
vised  33850 

220.506a    Added 33850 

221  Authority  citation  re- 
vised  12036.  33255.  33850 

221.524    (e)  revised;  interim 12036 

221.530    (f)  added 33255 

221.538  (b)(2)  revised;  inter- 
im  14758 

221.545a    Added 33850 

231  Authority  citation  re- 
vised  33850 

231.8    (b)(2)  revised;  interim 14758 

231.15    Added 33850 

232  Authority  citation  re- 
vised  33255,33850 

232.45    (c)  added 33255 

232.70    Revised;  interim..... 14758 

232.73    Revised;  interim 14758 

232.591    Added 33850 

234    High-cost  limits 12715.  44098 

Authority     citation     revised...27927, 

33850 

234.64    OMB  number 27927 

234.521    Added 33851 


Page 

236    Authority      citation      re- 
vised  12036 

236.55    (b)  revised;  interim 12036 

236.60    Revised;  interim 12036 

236.85    Added 33851 

236.901  (Subpart  E)    Revised 33256 

241  Authority       citation      re- 
vised  12036 

241.166    Added;  interim 12036 

241.251    (a)    heading    and    (c) 

added;  interim 12037 

241.1000—241.1120  (Subpart  E) 

Revised;  interim 12037 

241.1200—241.1250   (Subpart  P) 

Revised;  interim 12040 

242  Authority      citation      re- 
vised  33256 

242.67    (b)  revised;  interim 14758 

242.79    Existing  text  designated 

as  (a);  (b)  added 33256 

242.87a    Added 33851 

248  Authority  citation  re- 
vised  12041 

248.1—248.7  (Subpart  A);  inter- 
im  12041 

248.101—248.183     (Subpart     B) 

Added;  interim 12042 

248.201—248.261  (Subpart  B) 
Redesignated  as  subpart  C; 

interim 12041 

Heading  revised;  interim 12060 

248.213  (b)(9)  redesignated  as 
(b)(10);  new  (b)(9)  added;  in- 
terim  12060 

248.221  (c)  and  (d)  added;  in- 
terim  12060 

248.233  (f)  added;  interim 12060 

248.234  (c)  redesignated  as  (d); 

new  (c)  added;  interim 12060 

248.235  Removed;  interim 12060 

248.300—248.319     (Subpart     D) 

Added;  interim 12060 

277.12    Added 33256 

280  Authority  citation  re- 
vised  33256 

280.207    (h)  amended 33256 

Chapter  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Ports  500—599) 

570  Authority  citation  re- 
vised  27119,40067 
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TITLE  24  Chqpter  V— Con.  Page 

570.200  (fXlKii)  revised;  inter- 
im  271 19 

570.201  (e)  revised;  (n)  added; 
interim 27119 

570.306    (b)  and  (c)  revised 40067 

570.496    (c)  revised;  interim 14759 

570.500  (a)(l)(v)  revised;  (c) 
amended;  (a)(3)  added;  in- 
terim  27120 

570.501  (b)  amended;  interim 27120 

570.502  (b)    introductory    text 

and  (4)  revised 33256 

570.503  (b)(8)  introductory 
text  amended;  (b)(8)(ii)  re- 
vised; interim 27120 

570.603    Revised;  interim 14759 

570.610  Amended..... 33256 

570.611  (b)  revised;  interim 27120 

571    Revised;  interim 11837 

571.301    (a)(1)  correctly  revised; 

interim 20970 

574  Added;  interim. 32111 

575  Authority  citation  re- 
vised  33256 

575.59    (h)  amended 33256 

576  Authority  citation  re- 
vised  33256 

576.51    (b)(2)(i)corrected 11430 

576.79    (i)  amended 33256 

577  Authority  citation  re- 
vised  33256 

577.335    (g)  amended 33256 

578  Authority  citation  re- 
vised  33256 

578.335    (g)  amended 33256 

579  Authority  citation  re- 
vised  33256 

579.325    (g)  amended 33256 

Chcipf*r  VN — Offk*  of  Hi«  S«cr«t«ry, 
D»|iaftintit  of  Housing  and  UHmhi 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(Ports  700—799) 

750.3    Regulation     at     56     FR 

27111  corrected 11263 

750.5    Regulation     at     56     FR 

27111  corrected 11263 


Chapter  VIII— Office  of  the  Assistant 
Secretory  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800—899) 

Page 

880  Authority       citation       re- 
vised  33256.33851 

880.207    (g)  added 33851 

880.210  (d)  revised;  interim 14759 

880.211  Existing  text  designat- 
ed as  (a);  (b)  added 33256 

881  Authority      citation      re- 
vised  33257,33851 

881.207    (g)  added 33851 

881.210  (d)  revised;  interim 14759 

881.211  Existing  text  designat- 
ed za  (a);  (b)  added 33257 

882  Authority       citation       re- 
vised  : 33851 

882.109  (r)  added 33851 

882.407  (c)(6)  revised;  interim....  14759 
882.713  (c)(7)  revised;  interim....  14759 
882.804    (c)(1)  revised;  interim....  14760 

883  Authority      citation       re- 
vised  33257.33851 

883.310    (c)  added 33851 

883.312  (d)  revised;  interim 14760 

883.313  Existing  text  designat- 
ed as  (a);  (b)  added 33257 

884  Authority       citation      re- 
vised  33257.33852 

884.110  (d)  added 33852 

884.113    (d)  revised;  interim 14760 

884.124    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

884.207    (b)(5)     revised;     inter- 
im  14760 

885  Authority      citation       re- 
vised  33257.33852 

885.10    Added 33257 

885.429    Added 33852 

885.717    (d)  added 33852 

885.740    (dKlKi)    and    (ii)    re- 
vised; interim 14760 

886  Authority      citation      re- 
vised  33257.33852 

886.113    (m)     redesignated     as 

(n);  new  (m)  added 33852 
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Page 
886.131    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

886.307    (p)  added 33852 

886.313    (c)(2)  revised;  interim....  14760 
886.336    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

887    Authority       citation      re- 
vised  33852 

887.251    (m)  added 33852 

889  Authority      citation       re- 
vised  33853,  36339 

889.265    (d)  revised;  interim 14760 

(g)  added 33853 

889^:400—889.430     (Subpart     D) 

Revised;  interim 36339 

889.500—889.530     (Subpart     E) 

Added;  interim —  36342 

890  Authority      citation       re- 
vised  33853,  36331 

890.260    (d)(1)  and  (2)  revised; 

interim U161 

(h)  added 33853 

890.400—890.430     (Subpart     D) 

Revised;  interim 36331 

890.500—890.530     (Subpart     E) 

Added;  interim 36334 

Chapter  IX— Office  of  Assistant  for 
Public  and  Indian  Housing,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment (Parts  900—999) 

901    Regulation  at  57  FR  2188 

comment  time  extended 23953 

905    Revised 28250 

Authority  citation  revised 33853 

905.120    (c)(1)  and  (2)  revised; 

interim 14761 

(e)(2)  revised 40114 

905.135    (g)(2)  revised 40114 

905.160  (a)(2),  (3)(ii)  and  (iii) 
introductory  text  revised; 
(a)(3)(iv)  added;  (a)(4),  (5) 
and  (7)  amended 40115 

905.165    (c)(2)  amended 40115 

905.170    (a)    introductory    text 

amended 40115 

905.175  (b)(2)  introductory 
text  removed;  (b)(2)(i)(A), 
(c)  introductory  text,  (1), 
(d)(1)  introductory  text  and 
(ii)  amended 40115 

905.180    (a)(1)  introductory 

text  amended 40115 

905.210    (a)  designation  and  (b) 

removed 40115 


Page 

905.212    (a)  and  (b)  amended 40115 

905.215    (a)(1),  (2)  and  (3)(ii)  re- 
vised  40115 

905.225    (a)(1)  amended 40116 

905.245    (a)  and  (b)  revised 40116 

905.250    (c)  amended 40116 

905.255    (g)  amended 40116 

905.260    (a)  through  (d)  and  (f) 

revised 401 16 

905.265    (b)  amended 40116 

905.335    Amended 40117 

905.346    Added 33853,  40117 

905.350    Removed 40117 

905.407    (b)(3)  revised 40117 

905.413    (b)  revised 40117 

905.416    (d)  amended 40117 

905.427    (b)     heading     revised; 

(b)(1)  and  (e)  amended 40117 

905.431    (a)  amended 40117 

905.434    (b)    introductory    text 

amended 40117 

905.440  (e)(1)  correctly  desig- 
nated  37085 

(e)(5)  amended 40117 

905.443    (a)(2),  (b)(1)  and  (c)(3) 

amended;  (g)  added 40117 

905.602    (d)  added 28785 

905.627    (b)  revised 28785 

905.639    (c)  correctly  revised 15014 

905.923    (b)(3)  revised 40118 

905.925    Removed 40118 

905.963    Heading  corrected 37085 

905.1001—905.1021  (Subpart  O) 
Regulation  at  56  FR  47860 
effective      date      extended 

through  1-20-93 31962 

906  Regulation  at  56  PR  47866 
effective      date      extended 

through  1-20-93 31962 

941.208    (d)  revised;  interim 14761 

961.40  (a)(2)  introductory  text 
revised;  (a)(2)(iii)  added;  in- 
terim  14761 

963    Added 20189 

965  Authority  citation  re- 
vised  33853 

965.101  (d)  amended 28358 

965.302    Revised > 28358 

965.401    Amended 28358 

965.471  Revised 28358 

965.472  Amended 28358 

965.701    Revised 28358 

965.800—965.805      (Subpart      I) 

Added 33853 

968.102  (d)  added 28785 
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TITLE  24  Chapter  IX — Con.     Pa«e 
968.110  (e)(1),  (2)  and  (f)  re- 
vised; interim 14761 

968.225  (b)  revised 28785 

THI*  24 — Proposed  Rules: 

50  13592 

55  13592 

92  34640 

200  13592 

203  13592.  24424 

204  13592,  24424 

207  371 19 

213  37119 

220  371 19 

221  37119 

231  37119 

232  37119 

234  37 1 19 

242  37 1 19 

244  37119 

290  34834 

812  12686 

882  12686 

886  ^ 34834 

887  12686 

888  18684 

905  - 27716 

912  12686 

990  11448,  27716 

2003  38804 

TITLE  25— INDIANS 

Chapter  III — National  Indian  Gaming 
Commission  (Ports  500—599) 

502    Added 12392 

Effective  date  corrected 20145 

Chapter  IV — Office  of  Navajo  and 
Hopi  Indian  Relocation  (Ports 
700—799) 

700.709    (d)  revised 24363 

Title  2S^Proposed  Rules: 

67    45252 

211    40298 

212    40298 

248    45258 

515    30346,  30353.  34809 

519    30346,  34349 

522    30346,  34349 

523 30346.  34349 

524    30346,  34349 
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531    37656 

533    37656 

535    f 37656 

537 37656 

539    37656 

556    30346,  34349 

558    30346,  34349 

571    30584,  34809 

575    30584 

577 30584.  34809 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (Ports 
1—702) 

1    Authority    citation    amend- 

ed...l0994,     12210,     12419,     13022, 

14795,  15241,  19255,  20748. 

20977.  22649.  24749.  36002, 

38282,  38596.  40121,  40321, 

40843,  41649,  44978 

Technical   correction...21152,    21855. 

21894.  31754 

1.42-4    Added 24749 

1.42-5    Added;  eff.  6-30-93 40121 

1.58-9    Added 19255 

(c)(3)(iii)(A)(3)(m).  (d)  Exam- 
ple    1.     Example     2     and 

(e)(2)(i)  corrected 24848 

1.58-9T    Removed 19262 

1.61-3    (a)  amended 12419 

1.67-3    Added 40321 

1.79-3    (d)(2)  revised 33635 

1.79-3T    Removed 33635 

1.103-13    (f)  removed 20977 

1.103-14    (e)  removed 20977 

1.103-15    (c)  revised 20977 

1.103-18  (a).  (c)(2)(B).  (d), 
(f)(2)(i),  (ii),  (g)(3)(ii)  and 
(3)(iv)     corrected;     (k)(2)(i) 

correctly  designated 13027 

(l)(2)(i)   corrected;   (1)(3)   cor- 
rectly added 13028 

(c)(l)(iii)  corrected 26891 

(c)(2)(ii)(B)  corrected 28611,  36001 

1.148-0    Added 20977 

»     (b)(3)  and  (d)  corrected 44989 

1.148-OT    Removed 20977 

1.148-1    Added 20982 

(a)  corrected 44989 

1.148-lT    Removed 20977 

1.148-2    Added 20984 
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(cKl).  (2)  Example  2.  (d)(2) 

and  (4)  corrected 44990 

1.148-2T    Removed. 20977 

1.148-3    Added. 20987 

(bK7KivKB).  (c)(7)  Example  2, 
(dK4)  Example  9  and  Exam- 
ple 11  corrected. 44990 

1.148-3T    Removed 20977 

1.148-4    Added 21005 

(c)(5).  (d)(3)(ii)  and 

(eK6)(iKA)  corrected. 44990 

1.148-4T    Removed 20977 

1.148-5    Added 21011 

(cKlKiii)  corrected 44990 

1.148-5T    Removed 20977 

1.148-6    Added 21012 

(i)(2)  corrected 44990 

1.148-6T    Removed. 20977 

1.148-7    Added 21020 

1.148-7T    Removed 20977 

1.148-8    Added 21020 

(c)(3).  (d)(3).  (e)(13),  (14)  and 

(h)(4)  corrected 44990 

1.148-8T    Removed. 20977 

1.148-9    Added 21024 

(h)  correctly  removed 44990 

1.148-9T    Removed 20977 

1.148-10    (c)         through        (1) 

added 21024 

1.148-lOT    Removed. 20977 

1.148-11    Added. 21025 

(b)(2)(i)  introductory  text, 
(C).  (cKDdKA).  (e)(2Ki). 
(U).  (f)(2Kvli).  (3).  (g)  and 

(j)(5)  corrected 44990 

1.148-12T    Added 21030 

1.148-13T    Added. 21031 

(bKl)  corrected. 44991 

l,149(d)-l    Added. 21031 

(dK2)  corrected 44991 

1.149(d)-lT    Correctly            re- 
moved  44991 

1.149(e)-l    Added. 36002 

1.149(e)-lT    Removed. 36002 

1.150-0    Added 21031 

1.150-OT    Correctly  removed 44991 

1.150-1    (g)     corrected;     (h)(1) 

correctly  designated 13028 

(a)  through  (e)  revised 21031 

1.150-1T    Correctly  removed 44991 

1.162-lOT    Amended. 43896 

1.168(  j  )-lT 43896 

1.263(a)-l    (b)  amended 12419 

1.263A-1T    (a)(5)(i)  revised 12419 

1.355-2    (d)(3)(iv)  amended. 28463 


Pmge 
1.382-2    (a)(3KU)     Example     2 

and  Example  3  corrected 24188 

1.382-2T    (h)(4)(x)(J)  added 12210 

1.382-2T  (j)(2)(iii)(A)  amend- 
ed  38282 

1.382-3    (e)  and  (o)  added 12210 

1.382-4    Added 38282 

1.383-0—1.383-2  CPR  correc- 
tion.  3»359 

1.383-2  (c)orrectly  designated 
from  1.383-2T;  CFR  correc- 
tion.  39359 

1.383-2T    Correctly    designated 

as  1.383-2;  CPR  correction.....  39359 

1.404(a)-lT    Amended. 43896 

1.404(b)-lT    Amended 43896 

1.404(d)- IT    Amended 43896 

1.446-1    (cKl)(ii)  revised. 12419 

1.451-3  (a)(8)  added 12420 

1.451-6  (a)(  1 )  revised. 38595 

1.451-6T  Removed 38595 

1.453C-3T  (c)(4)  amended 43896 

1.453C-8T  (a)(1)  amended 43896 

1.458-1    Added 38596 

1.458-2    Redesignated         from 

1.458-10 38599 

1.485-10    Redesignated  as 

1.458-2 38599 

1.461-0    Added 12420 

1.461-1    (aK2)  and  (3)  revised 12420 

1.461-2    Heading    and    (g)    re- 
vised; (f)  and  (h)  removed 12421 

1.461-3T    Redesignated  as 

1.461-7T 12421 

1.461-4    Added. 12421 

1.461-5    Added 12427 

1.461-6    Added 12428 

1.461-7T    Redesignated       from 

1.461-3T 12421 

1.461(h)-4T    Removed 12421 

1.469-0    Added 20748 

1.469-OT    Removed 20748 

1.469-1    Added. 20750 

(f)(4)(lii)  Example  6  correct- 
ed  28612 

1.469-iT  (d)(2).  (e)(2).  (3)(iii). 
(viKD).  (E).  (4)(iv).  (5). 
(f)(4).       (g)(4)(UHC).       and 

(h)(4>  revised 20753 

1.469-2    Added 20754 

1.469-2T  (c)(2)(iU).  (iv).  (6)(i). 
(ii).  (iii).  (iv)  Example  1.  Ex- 
ample  2.  (d)(2)(ix), 

(5)(liiXA).      (6)(vKE).      (8). 
(eX2Xii).     (Hi),     (3)(iii)(B). 
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TITLE  26  Chapter  I— Con.  Pue 

(fK5)(i).  (8),  (SKiU).  (iv)  and 

(10)  revised 20758 

1.469-3    Added. 20758 

1.469-3T    (e)  and  (f )  revised 20758 

1.469-5    Added 20758 

1.469-5T    (f)(1),  (hK3),  (J)  and 

(k)  Example  5  revised. 20759 

1.469-6T    Removed. 20759 

1.469-7T    Removed. 20759 

1.469-8T    Removed 20759 

1.469-9T    Removed. 20759 

1.469-lOT    Removed 20759 

1.469-11    Added 20759 

1.469-1  IT    Removed 20759 

1.509(a)-3    (aK3)(i)  amended 33443 

1.512(b)-l    (a)  revised 33443 

(aK3)  corrected 42490 

1.597-8T    Added 14795 

1.613-1    (a)  amended 43899 

1.613A-0    Amended 43899 

1.613A-2    (a)(3)  revised;  (b)  and 
(c)  redesignated  as  (c)  and 

(d);  new  (b)  added 43899 

1.613A-3    (e).     (f).     (iK2)    and 

(J)(l)  added:  (h)(1)  amended  ..43900 
1.613A-7    (e)  added;  (f)(1),  (n), 
(o)    and    (r)(l)    concluding 

text  amended;  (h)  revised 43903 

1.636-4    (c)(2)  amended 43896 

1.702-3T    (c)  amended 43896 

1,704-1    (b)(2)(ii)(d)(6)    correct- 
ed; (b)f  2)(iv)(r)  amended 11430 

1.704-2    (f)(3),       (h)(1).       (4). 
(lMl)(ii)  and  (m)  Example  4 

corrected 11430 

(bK4),  (c),  (e)(3),  (f)(7)  Exam- 
ple 1,  Example  2  and  (i)(4) 
corrected 28611 

(a),  (d)(4KiI),  (f)(7),  (g)(l)(ii), 
(l)(lKiii)(A)  and  (m)  Exam- 
ple 1  and  Example  3  correct- 
ed  37189 

1.705-1    (a)(2)(m)  revised;  (a)(4) 
redesignated  as  (a)(6);  new 

(a)(4)  and  (5)  added. 43904 

1.707-0    Added 44978 

1.707-2    Added 44978 

1.707-3    Added 44978 

1.707-4    Added 44981 

1.707-5    Added 44983 

1.707-6    Added 44987 

1.707-7    Added 44988 

1.707-8    Added 44988 

1.707-9    Added. 44989 
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1.846-0    Added 40843 

1.846-1    Added 40844 

1.846-2    Added. 40845 

1.846-3    Added 40845 

1.846-4    Added 40847 

1.856-9    (d)(2)  amended 43896 

1.861-10    Added 13022 

(e)(3)(U),  (ill)(A).  (6)  and  (11) 

Example  corrected 28012 

1.871-2    (c)  added 15241 

1.871-9    Amended. 15241 

1.884-OT    Removed 41649 

1.884-lT    Removed 41649 

1.884-2T  (a)(2)(i),  (il).  (cK2)  in- 
troductory text,  (iii),  (3), 
(4)(ili).  (5).  (6)  concluding 
text,  (d)(3)  introductory 
text,  (ii)  and  (6)  Example 

amended;  (b)  revised 41659 

1.884-4T    Removed 41649 

1.884-5T    Removed 41649 

1.884-0    Added 41649 

1.884-1    Added 41651 

1.884-4    Added 41660 

1.884-5    Added 41666 

1.904-0    Revised 20642 

1.904-4  (c)(8)  removed;  (c)(9) 
redesignated  as  (c)(8); 
(b)(l)(i),  (2)(i).  (iv).  Exam- 
ple, (c)(1).  (2)(ii),  (7)(ii),  (iU), 
new  (c)(8),  (e)(3)(i)  and  (iii) 
amended;  (c)(4)  introducto- 
ry text,  (5)(il),  (iii),  (6)(il), 
(e)(1)  and  (2)(i)(V)  revised; 
(c)(5)(iv)  added;  (e)(3)(iU)(A) 
designation  removed; 

(e)(3)(iii)(B)  redesignated  as 

(e)(3)(iv) 20644 

(h)(3)(iv)  and  (v)  redesignated 
as  (h)(4)  and  (5),  new 
(h)(5)(A),  (B)  and  (C)  redes- 
ignated as  (h)(5)(i),  (ii)  and 
(iii);  (e)(3)(iv),  (f),  (g)(1). 
(2)(ii)(A).  (iv).  new  (h)(5)(i> 
and  (ii)  amended;  (e)(5)(i). 
(il).  (g)(3Ki).  (h)(3)(iv), 
(5X111)  Example  2.  Example 
4  and  (1)  added;  (h)(2),  (3) 
introductory  text,  (i),  (ii), 
(iii),  new  (h)(4)  introductory 
text.  Example  1,  Example  2, 
Example  3,  (5)(iii)  introduc- 
tory text.  Example  1  and  (k) 
revised 20645 
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1.904-5  (a)  introductory  text. 
(3),  (b),  (cKlKi),  (ii). 
(2)(iii)(A)  and  (2)(iv)  amend- 
ed; (c)(2)(i),  (ii)  introductory 
text,  (iiXB),  (D)  and  (E)  re- 
vised  20648 

(c)(3),  (4)(ii).  (d)(2),  (3),  Exam- 
ple 1.  Example  2,  (e)(1), 
(f)(1),  (2).  (i)(l),  (1).  (m)(2) 
and  (3)  Example  4  amended; 
(c)(4)(iii)  Example  1,  (d)(1). 
(f)(3),  (g).  (h)(3).  (i)(3),  (j), 
(k)(l)  and  (m)(7)  revised; 
(f)(2)  redesignated  in  part  as 
(f)(2)(i)       and       amended; 

(f  )(2)(ii)  and  (i)(4)  added 20649 

1.904-6  Heading,  (a)  heading. 
(2)  and  (b)(2)(i)  revised; 
(a)(l)(ii).     (b)(1)     and     (c) 

amended;  (a)(l)(iv)  added 20652 

1.904-7    (a)  revised:  (c)  and  (d) 

amended 20653 

1.904(b)-3    (f )  amended 15241 

1.953-2    (d)  amended 15241 

1.1275-3    Added 40322 

1.1291-OT  Revised  (tempo- 
rary)  10994 

1.1291-9T    Added  (temporary)....  10994 

(e)  corrected 28463 

1.1291-lOT  (b)(2).  (d)(2)(vii) 
and  (e)  revised;  (b)(4)  and 

(f)  added  (temporary) 10996 

( b)( 2 Kii)  corrected 28463 

1.1295-lT  Removed  (tempo- 
rary)  10996 

1.1303-1    (b)  amended 15241 

1.1361-0— 1.1375-lA 

Undesignated   center   head- 
ing added 22649 

1.1361-0  Redesignated  from 
1.1 360-0  A;        nomenclature 

change 22649 

1.1361-OA    Redesignated         as 

1.1360-0 22649 

1.1361-1    Added 22649 

(b)(1).  (6).  (l)(4)(v)  Example  2 

and  (1)(7)  corrected 28613 

1.1374-1  Redesignated  from 
1.1374-lA;  (b)(2)  and  (d)(2) 

amended 22653 

1.1374-lA    Redesignated  as 

1.1374-1 22653 

1.1375-1  Redesignated  from 
1.1375-lA;  (b)(l)(ii)  and 
(c)(2)  concluding  text 
amended 22653 


Pace 

1.1375-1  A    Redesignated         as 

1.1375-1 22653 

1.1441-5    (d)  amended 15241 

1.1501-13T    (o)(l)(i)  corrected 21152 

1.1502-75    (d)(5)      redesignated 

from  1.1502-75T(d)(5) 44333 

1.1502-75T  Heading  revised; 
(d)(5)  redesignated  as 
1.1502-75(d)(5);  (c)  and  (d) 

removed .'44333 

1.1503-2    Added 41084 

1.1503-2A    Undesignated  center  * 
heading  added;  1.1503-2A  re- 
designated from   1.1503-2T; 

heading  amended 41093 

1.1503-2T  Redesignated  as 
1.1503-2A;  heading  amend- 
ed  41093 

1.6049-7    (f)(2)(i)(G)  revised 40322 

1.6013-6    (a)(2)(ii)  amended 15241 

5c.O    Redesignated  as  301.9100- 

4T 43895 

5f.O    Redesignated  as  301.9100- 

5T 43895 

5f.l03-3    (a)  amended 36003 

5h    Removed 43895 

5h.4    Redesignated  as  301.9100- 

6T 43895 

5h.5    Redesignated  as  301.9100- 

7X 43895 

5h.6    Redesignated  as  301.9100- 

8 43895 

6    Removed 43896 

6.1  Redesignated  as   301.9100- 

9X 43896 

6.2  Redesignated  as  301.9100- 

lOT 43896 

6.3  Redesignated  as   301.9100- 

IIT 43896 

7.0    Redesignated  as   301.9100- 

12T 43896 

7a    Removed 43896 

7a.l    Redesignated  as  301.9100- 

13T 43896 

7a.2    Redesignated  as  301.9100- 

14X 43896 

7a.3    Redesignated  as  301.9100- 

15T 43896 

10    Removed 43896 

10.2    Redesignated  as  301.9100- 

leT 43896 

13    Authority  citation  revised 43896 

13.0    Redesignated  as  301.9100- 

17T 43896 
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13.1    Redesignated  as  301.9100- 

18T 43896 

14    Removed 43896 

14.1-1    Redesignated  as 

301.9100-19T 43896 

14a  Authority  citation  re- 
vised  43896 

14a.422A-l    Amended 43896 

18  Authority  citation  revised 43897 

18.1366-5    (c)  amended 43897 

19  Authority  citation  revised 43896 

19.2-1    Redesignated  as 

301.9100-20T 43896 

25.2701-1  (b)(2)(i)(C)  introduc- 
tory text.  (2).  (ii)  introducto- 
ry text,  (E),  (c)(3)  and  (4) 

corrected 11264 

25.2701-3  (b)(1)  and  (2)  cor- 
rectly added;  (b)(3), 
(4)(ii)(A),  (iv),  (5)(i),  (d)  Ex- 
ample 1,  Example  2,  Exam- 
ple 4  and  Example  5  correct- 
ed  11265 

25.2702-5  (c)(8)(ii)(C)(2)(i)  and 
(.ii)  correctly  added; 
(c)(8)(ii)(3)  corrected; 

(c)(8)(ii)( 2)(m)  removed 11265 

25.2704-2    (b)  corrected 11265 

25.2704-3    Corrected 11265 

31  Authority  citation  amend- 
ed  13031,  15241, 44102 

31.3121(b)(19)-l  (a)(1)  amend- 
ed  15241 

31.3306(c)(18)-l  (a)(1)  amend- 
ed  15241 

31.3402(f)(l)-l    OMB  number 15241 

31.3406-0    Added 13031 

31.3406(d)-5    Added 13031 

31.6302-0    Added 44102 

31.6302-1    Added 44102 

31.6302-2    Added 44105 

31.6302-3    Added 44106 

31.6302(0-1  Heading,  (a)  intro- 
ductory text  and  (l)(ii)  in- 
troductory text  revised 44106 

31.6302(0-2    Heading  and 

(a)(2)  heading  revised 44106 

35a  Authority  citation  amend- 
ed  13055 

35a.3406-l    Removed 13035 

43.0-1    Redesignated  from  43.0- 

IT;  heading  amended „....  33636 

43.0-lT    Redesignated  as  43.0- 

1 33636 
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43.4471-1  Redesignated  from 
43.4471-lT;  heading  amend- 
ed  33636 

43.447 1-lT    Redesignated        as 

43.4471-1 33636 

43.4472-1    Added 33636 

48  Authority  citation  amend- 
ed  32428 

48.4081-0    Added 32429 

48.4081-1    Added 32429 

48.4081-2    Added 32430 

48.4081-3    Added 32431 

48.4081-4    Added 32432 

(b)     introductory     text     and 

(e)(3)  corrected 39421 

48.4081-5    Added 32433 

(a)  corrected 39422 

48.4081-6    Added 32433 

(b)(2)(i).  (f)(4)  Example  2, 
(g)(l)(ii)  and  (2)(iii)  correct- 
ed  39422 

48.4081-7    Added 32436 

48.4081-8    Added 32437 

48.4081-9    Added 32437 

48.4082-1    Removed 32428 

48.4083-1    Removed 32428 

48.4083-2    Removed 32428 

48.4084    Removed 32428 

48.4084-1    Removed 32429 

48.9000-0    Removed 32429 

53    Authority  citation  revised 33444 

53.4940-1    (d)(1)  amended 33444 

301  Authority  citation  amend- 
ed  15017,  15241,  43894 

Technical  correction 21855,  22167 

301.6402-6    Added 13038 

(a)(2)(ii),  (b)(l)(i).  (2).  (j)  and 

(m)  corrected 36691 

301.6501(0-1    (e)(3)  corrected 11265 

301.6724-1  (f)(l)(ii),  (3),  (g) 
and  (h)(2Ki)  amended;  (f)(2) 

revised 13035 

301.7216-2    (o)  amended 37086 

301.7514-1  (a)(2)(ii)  and  (5)(ii) 
amended;  (a)(2)(iii)  through 
(vi)  and  (7)  added;  (a)(3)  and 

(6)  revised 15015 

301.7624-1  Redesignated  from 
301.7624-lT;  heading 

amended 15017 

301.7624-lT    Redesignated      as 

301.7624-1 15017 

301.7701-10    Amended 15241 

301.7701(b)-0    Added 15241 

301.7701(b)-l    Added 15242 
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(e)  Example  3  corrected 28612 

(e)  Example  1  corrected 37190 

301.7701{b)-2    Added 15244 

(f)(3)  corrected 28612 

(f)(1)  through  (4)  and  (6)  cor- 
rected  37190 

301.7701(b)-3    Added 15245 

•  (b)(6)  corrected 28612 

(c)(2)  corrected 37190 

301.7701(b)-4    Added 15247 

(d)  Example  5  corrected 28612 

301.7701(b)-5    Added 15250 

301.7701(b)-6    Added 15250 

(b)  Example  1  corrected 28612 

301.7701(b)-7    Added 15251 

(e)  Example  3  corrected 28612 

301.7701(b)-8    Added 15252 

(b)(2)   introductory   text  cor- 
rected  28612 

(b)(2)(ii)  corrected.. 37190 

301.7701(b)-9    Added 15253 

301.9100-4T    Redesignated 

from  5c.0 43895 

301.9100-5T    Redesignated 

from  5f.0 43895 

301.9100-6T    Redesignated 

from  5h.4 43895 

301.9100-7T    Redesignated 

from  5h.5 43895 

(f )  amended 43896 

301.9100-8    Redesignated    from 

5h.6;  (a)(1)  table  and  (4)(ii) 

amended 43895 

301.9100-9T    Redesignated 

from  6.1 43896 

301.9100-lOT    Redesignated 

from  6.2 43896 

301.9100-1  IT    Redesignated 

from  6.3 • 43896 

301.9100-12T    Redesignated 

from  7.0 43896 

301.9100-13T    Redesigrtated 

from7a.l 43896 

301.9100-14T    Redesignated 

from7a.2 43896 

301.9100-15T    Redesignated 

from7a.3 43896 

301.9100-16T    Redesignated 

from  10.2 43896 

301.9100-17T    Redesignated 

from  13.0 43896 

301.9100-18T    Redesignated 

from  13.1 43896 

301.9100-19T    Redesignated 

from  14.1-1 43896 


Page 

301.9100-20T    Redesignated 

from  19.2-1....^ 43896 

301.9100-21    Added 43894 

601.501  (a)  and  (b)(4)  amend- 
ed  27356 

601.502  Introductory  text,  (i), 
(ii),  (a)  and  (b)  redesignated 
as  (a)  introductory  text,  (1), 
(2),  (b)  and  (c);  (a)(2)  and 
(c)(4)  amended 27356 

601.503  (b)(1)  amended 27356 

601.504  (b)(2)(i)  amended 27356 

601.505  (b)(2)(ii)  and  (iii) 
amended 27356 

602    Technical  correction.. .21 152. 

21894 
602.101    (c)      table      amended 

(OMB      numbers)...10996,      11266, 

12211, 13035,  15253.  19262, 

21032,  32438,  36004,  38283, 

38599.  41093,  40323.  41676, 

43897,  43904.  44989 

(c)     table     corrected     (OMB 

numbers) 27511,44991 

(c)     table     amended;     (OMB 
numbers);  eff.  6-30-93 40124 

Title  Ib^Proposed  Rules: 

1-799  (Ch.  I) 11277 

1  ...11024,  12244.  13066,  13676,  13680, 
14369,  14371,  14803,  14804, 
15038,  19556,  20660,  20802, 
20805,  21044,  21152,  23176, 
23356, 24426,  27401,  27716, 
28470,  28907,  29246,  29851, 
30451, 31344,  33467,  33663, 
34092,  34736,  34740,  34886, 
35536, 37495,  39374,  39379, 
39743.  40378,  41707,  41897, 
42712, 42720,  43776,  43945 

5h    34736.  34740 

31     21045-21051 

40  13067 

49  """ 13067,  33918,  41549 

301  ...14804,   15272.   19828,   19831, 

20805,  22189,  22194,  23356, 

28470,  29248,  32472,  32473, 

36031,  38457,  38959,  39379, 

43777 

602 11024,  39379 
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TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Parts  1—299) 

Page 

4.35    (e)  added 33114 

4.35a    (e)  corrected 37591 

4.35a    Added 33114 

5.22  (i)  revised;  eff.  7-30-92 29020 

5.23  (a)(3)(ii)  compliance  date 
deferred  to  9-3-93 40323 

5.47a    (a)  revised 31128 

9.139    Added 20764 

9.141    Added 20761 

19.988    Revised 32178 

20    Authority  citation  revised 40849 

20.11    Amended;  OMB 

number 40849 

20.25    Revised 40849 

20.36    Authority     citation     re- 
vised  40849 

Authority  citation  corrected 42623 

20.63    (a)  revised 40849 

20.134    (bKlKll)      revised;      (f) 

added 40849 

20.235    (b)  revised 40849 

47    Authority  citation  revised 29787 

47.43    (a)  revised 29787 

47.52    (a)  and  (c)  revised 24189 

53.11    Amended 40325 

53.151  (a)  revised 40325 

53.152  (a)  revised 40325 

53.153  (a),  (b)  heading  revised; 
(b)(3)  added 40325 

53.154  Revised 40325 

53.157  Heading,  (a),  (b)(1).  (c), 
(e)(1)  and  (4)  revised 40325 

53.158  Added 40326 

70    Authority  citation  revised 40327 


Page 

70.1    (d)  revised...., 40327 

70.11    Amended 40327 

70.21  Revised 40327 

70.22  (a)  revised 40328 

70.32    Revised 40328 

70.61    (a)(3)  revised 40328 

70.131    Revised 40328 

70.223    (b)  revised 40328 

70.441—70.449    Undesignated 

center  heading  revised 40328 

70.441    (f)  added 40328 

70.443    Revised „ 40328 

70.448  Revised 40328 

70.449  Revised 40329 

70.471    (a)(3)  revised 40329 

70.482    (d)(1)  revised 40329 

179    Authority      citation      re- 
vised  29787 

179.111    (a)  amended 29787 

194.55    (c)  added;  authority  cia- 

tatlon  revised 39598 

194.151    (b)  revised 39598 

Title  27 — Proposed  Rules: 

4  ...19267,  23357.  27401.  29456,  33139, 

40380,  40884 

5 40884 

9    14681,  23559,  27401.  33139,  45009 

17 39536 

19 39536 

20    27956,  29763 

24    23357,  33467 

25    44525 

70 39536 

170    39536 

194    39536 

197    39536 

250  ' 39536,  40885 

251 40886 

252    40887 

290    40889 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Parts  0—199) 

Piwe 

0.1    Amended 32439 

0.26  (Subpart  O)    Revised 32438 

0.96    Revised , 38772 

0.157    Added 31314 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 30396 

2.12    (a)  revised 41391 

2.20    Paroling  policy  guidelines 

amended 41392,41393 

2.62    (a)(1)  revised..- 41394 

2.66  (f)  removed;  (g)  and  (h) 
redesignated  as  (f)  and  (g); 
(e)  and  new  (f)  revised;  new 

(g)  amended 41395 

(i)  and  (j)  redesignated  as  (h) 

and(i) 41396 

11    Authority  citation  revised 44107 

11.4—11.9    (Subpart  B)  Added 44107 

20    Authority  citation  revised 31318 

20.32    (a)  and  (b)  amended 31318 

40    Authority  citation  revised 38773 

40.7    (b)  revised 38773 

44.301    Regulation    at    56    FR 

40249  corrected 30397 

40.7    (b)  revised 38733 

50.18    Removed 39600 

80    Added 39600 

Chapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500—599) 

524.11    (a)  amended 34662 

571  Authority  citation  re- 
vised  34663 

571.40—571.41       (Subpart       E) 

Heading  revised 34663 

571.41    (c)(1)  and  (2)  revised 34663 


Title  28 — Proposed  Rules: 


2 


.41450 


TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Ports  0—99) 

5.5    (a)(4)(iv)  removed 28776 


Pwe 

20    Authority  citation  revised; 

nomenclature  change 31450 

Chapter  V— Wage  and  Hour  Division, 
Department  of  Labor  (Parts 
500—899) 

506  Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  09-08-92 30640 

Technical  correction 32895 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  10-8-92  and 
confirmed 40990 

506.500—506.550     (Subpart     F) 

Revised 40975.  40990 

506.510    (g)(2)(viii)  corrected 43495 

506.600—506.675     (Subpart     G) 

Revised 40983.40990 

506.615    (b)(4)(v)  corrected 43495 

541  Authority  citation  re- 
vised  37677 

541.5d    Revised 37677 

Chapter  XII— Federal  Mediation  and 
Conciliation  Service  (Ports 

1400—1499) 

1425  Authority  citation  re- 
vised  30399 

1425.2    Revised 30399 

Chapter  XVII— Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Ports  1900—1999) 

1910.11—1910.19     (Subpart     B) 

Authority  citation  revised 42388 

1910.19    (k)  added ~ 42388 

(i)  revised 35666 

1910.119    (f).  (h).  (j)  and  (1)  eff. 

8-27-92 38600 

1910.1000    (a)(3)  and  table  Z-1- 

A  amended 29205 

Table  Z-3  amended 29206 

Tables  Z-l-A  and  Z-2  amend- 
ed  42388 

1910.1027    Added 42389 

1910.1030    (d)(2)(vii)(A).        (B). 

(g)(l)(i)(D).  (2)(vii)(A). 

.  (h)(l)(iii)(B).      (3)(ii)      and 
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TITLE  29  Chapter  XVII— Con.         Pace 
(i)(2)        correctly        added; 
(g)(l)(i)(B).  (C),  (ii)(A)  and 

(B)  corrected 29206 

1910.1050    Added 35666 

1910.1450    Appendix  B  amend- 
ed  29204 

1910.1500    Amended 29204 

1915    Authority     citation     re- 
vised  42388 

1915.1027  (Subpart  Z)    Added 42389 

1926.50—1926.63     (Subpart     D) 

Authority  citation  revised 45452 

1926.60    Added 35681 

1926.63    Added 42452 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commission, 
Department  of  Labor  (Parts 
2200—2400) 

2200.4  Revised 41683 

2200.5  Revised 41684 

2200.7  (a)  and  (c)  revised 41684 

2200.8  Revised 41684 

2200.10    Revised 41684 

2200.20    (a)  amended 41684 

2200.24    Added 41684 

2200.30  (d)  through  (g)  redes- 
ignated as  (e)  through  (h); 

new  (d)  added 41685 

2200.32    Amended 41685 

2200.34  Revised 41685 

2200.35  Revised 41685 

2200.36  Removed 41685 

2200.40    (a)  revised 41685 

2200.51  Revised 41685 

2200.52  (d)  revised;  (h) 
through  (1)  added 41686 

2200.53  (b)  revised 41686 

2200.56  (f ).  (g).  and  (h)  added 41686 

2200.57  (a)  revised 41687 

2200.63  (c)  revised 41687 

2200.64  (c)  revised 41687 

2200.93    (c)  revised;  (i)  added 41687 

2200.95  (a)(1)       revised;       (g) 

amended;  (j)  and  (k)  added 41688 

2200.100    (c)  revised 41688 

2200.107    Revised 41688 

2200.200  (a)  revised 41688 

2200.201  Revised 41688 

2200.202  Revised 41688 

2200.203  (a)(2),  (3),  (b)(2),  (3), 
(4),  (c)  and  (d)  revised;  (a)(4) 
removed;  (e)  added 41688 

2200.204  Revised 41689 


Pace 

2200.205    (a)  revised 41689 

2200.207    (b)  and  (c)  revised 41689 

2200.209  (b)  revised 41689 

2200.210  Revised 41689 

2200.212    Revised 41689 

Chapter  XXVI— Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor  (Parts  2600—2699) 

2610    Appendixes     A     and     B 

amended 31319 

2619  Authority  citation  re- 
vised  36602 

2619    Api}endix    B    amended...31320, 

36602 

2622    Appendix  A  amended 31319 

Appendix  B  amended 31320 

2644    Appendix  A  amended 31321 

2676.15    (c)     table     amended...31322, 

36603,  42491 

Title  29 — Proposed  Rules: 

42  32939 

103  43635 

403  41634 

470 33403 

541  37678 

1910  34192,  36964,  37126,  37591 

1915  36964,  37126 

1917  37126 

1918  r. 37126 

1926  34656,  36964,  37126 

1928  37126 

2610  ., 42910 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Ports  1—199) 

56.6000—56.6904  (Subpart  E) 
Appendix  I  stayed  to  7-1- 
93 44256 

56.6000    Stayed  to  7-1-93 44256 

56.6130  (b)  stayed  in  part  to  7- 

1-93 44256 

56.6140    Effective  to  7-1-93 44256 

56.6131  (a)(1)    stayed    to    7-1- 

93 44256 

56.6202    (a)(1)    stayed    to    7-1- 

93 44256 
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56.6220  Effective  to  7-1-93 44266 

56.6304  (b)  stayed  to  7-1-93 44256 

56.6306  Stayed  to  7-1-93 44256 

56.6320  Effective  to  7-1-93 44256 

56.6330  Effective  to  7-1-93 44256 

56.6331  Effective  to  7-1-93 44256 

56.6501  (a)  stayed  to  7-1-93 44256 

56.6902  (b)  sUyed  to  7-1-93 44256 

56.6903  Stayed  to  7-1-93 44256 

57.6000    Stayed  to  7-1-93 44256 

57.6130  (b)  stayed  in  part  to  7- 

1-73 *«56 

57.6131  (a)(1)   stayed   to   7-1- 

93 *«56 

57.6140    Effective  to  7-1-93 44256 

57.6202  (a)(1)   stayed   to   7-1- 

93 **256 

57.6220    Effective  to  7-1-93 44256 

57.6304    (b)  stayed  to  7-1-93 44256 

57.6306    Stayed  to  7-1-93 44256 

57.6320    Effective  to  7-1-93 44256 

57.6330  Effective  to  7-1-93 44256 

57.6331  Effective  to  7-1-93 44256 

57.6375    Effective  to  7-1    93 44256 

57.6382    Effective  to  7-1-93 44256 

57.6501    (a)  stayed  to  7-1-93 44256 

57.6902  (b)  stayed  to  7-1-93 44256 

57.6903  Stayed  to  7-1-93 44256 

70.2    Regulation  at  57  PR  20913 

effective  date  delayed  to  11- 

16-92 34683 

70.208    RegiQation    at    57    PR 

20913  effective  date  delayed 

to  1 1-16-92 34683 

75.2  Regulation  at  57  PR  20913 
effective  date  delayed  to  11- 

16-92 34683 

75.300—75.389  (Subpart  D) 
Regvdation  at  57  PR  20914 
effective  date  delayed  to  11- 

16-92 34683 

75.370    Regulation    at    57    PR 

20914  effective  date  delayed 

to  1 1-16-92 34683 

75.380  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.381  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.382  Regulation  at  57  PR 
20914  effective  date  delayed 

to  1 1-16-92 34683 


P««e 

75.383  Regulation  at  57  PR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.385  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.386  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.388  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1103—4    Regulation  at  57  PR 

20928  effective  date  delayed 

to  11-16-92 34683 

75.1103—7    Regulation  at  57  PR 

20929  effective  date  delayed 

to  11-16-92 34683 

75.1701  Regiilation  at  57  PR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.1704  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704—1  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704—2  Regulation  at  57  PR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.1705  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1706  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1707  Regulation  at  57  PR 
20914  effective  date  delayed 

to  1 1-16-92 34683 

75.1721  Regiilation  at  57  PR 
20929  effective  date  delayed 
to  11-16-92 34683 

75.1801  Removal  at  57  PR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1802  Removal  at  57  PR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1803  Removal  at  57  PR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1804  Removal  at  57  PR 
20929  effective  date  delayed 

to  1 1-16-92 34683 
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75.1805  Removal  at  57  FR 
20929  effective  date  delayed 
to  11-16-92 34683 

Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 
(Parts  200—299) 

206.10    Revised 41863 

206.262    (a)(1)  amended 41864 

207  Authority  citation  re- 
vised  41864 

207. 1    Revised 41864 

208  Authority  citation  re- 
vised  41864 

208.3    Revised 41864 

210  Authority  citation  re- 
vised  41864 

210.10  Revised  (OMB  num- 
bers)  41864 

210.53    (a)  revised 41867 

210.204    (a)  revised 41867 

216  Authority  citation  re- 
vised  41867 

216.10    Revised 41867 

216.15  (a)  revised 41867 

216.16  (a)  revised 41867 

218.10    Added 41867 

218.51    (f)(1)  revised ;. 41867 

218.102    (b)  revised v 41868 

218.150    (c)  revised 41868 

218.155    (d)(3)  and  (4)  revised 41868 

218.202    (b)  revised 41868 

218.302    (b)  revised 41868 

219  Authority  citation  re- 
vised  41868 

219.102    Revised 41868 

220.003    Added 41868 

228  Authority  citation  re- 
vised  41868 

228.10    Revised 41868 

243  Authority  citation  re- 
vised  44997 

243.2  Revised 44997 

243.3  Added 44998 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Ports  700—999) 

861.101    Suspended 33875 

902.15  (c)  added 37422 

902.16  Added 37423 

904.10    Revised 37429 

904.15    (k)  added. 37430 


Page 

914.15  (oo)  added 41873 

914.16  (1)  and  (m)  added. 41873 

916.15    (m)  added 37435 

917.15    (kk)  added 37093 

920.15    (q)  added 44113 

925.10    Revised 44680 

925.15  (o)  added 44118 

(p)  added 44680 

925.16  (i)  added 44118 

(b)(1),  (2).  (3).  (c).  (e).  (f)(2) 

through  (5),  (g)(17)  and  (n) 
removed:  (f)(1),  (g)(16)  and 
(18)  revised;  (p)  added 44681 

926.15  (j)  added 37446 

926.16  (a)  removed;  (e)  added 37446 

934.10    (b)     revised;     (c)     re- 
moved  37706 

934.15    (p)  added 37710 

934.20    Revised 33116 

934.25    Revised 33116 

935.12    Removed 33123 

935.15  (ddd)  added 33123 

(fff)  added 37096 

(eee)  added 37100 

(ggg)  added 41691 

935.16  (c)  removed 33123 

935.25    (e)  added 44121 

943.10    Revised 37458 

943.15  (h)  added 37458 

943.16  (a)         removed:         (k) 
through  (q)  added 37458 

943.20    Revised 37461 

943.25    Added 37461 

944.15  (t)  added 37465 

(u)  added 41696 

944.16  (a)     through     (m)     re- 
moved; (p)  added 41696 

944.20  Revised 37465 

944.25  Added 37465 

946.15  (ff )  added....Hr. 29792 

950.15  (m)  added 30131 

950.16  (o).  (p)  and  (q)  added 30131 

Title  30 — Proposed  Rules: 

18  39036 

48  29853,  38289 

75  ....29853,  38289,  39041,  40395,  42808 

77  - 29853,  38289 

202  31471 

250  36032,  39421 

400 4341 1 

609 43411 

651  4341 1 

718 35960 
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901  , 37497 

902  33664 

913  37127 

914  31161.  31162,  33665,  37498 

916  37132 

917  ...41897.   43946.   43948.   43949. 

43952 

920  37133.  37134.  41712 

935  31163,  33139,  37136.  37138 

938  33666.  33668 

950  41714.  41715 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

SubtitI*  A— Offic*  of  th«  S«cr«tary 
of  th«  Traosury  (Part*  0—50) 

10.0    Amended 41095 

10.20  (a)  and  (b)  amended. 41095 

10.21  Amended 41095 

10.22  Introductory  text  amend- 
ed  41095 

10.23  Amended 41095 

10.24  Introductory  text  amend- 
ed  41095 

10.26  (a)(4)  amended 41095 

10.27  Amended 41095 

10.28  Amended 41095 

10.29  Amended 41095 

10.30  (b)  removed;  (c).  (d)  and 
(e)  redesignated  as  (b).  (c) 
and  (d);  (a)  and  new  (c)  re- 
vised; (b)(lKiv).  (c)(1)  intro- 
ductory text.  (2).  (3)  and  (e) 
amended 41095 

10.3 1  Amended. 4 1095 

10.50  Amended 41095 

10.51  Introductory  text  amend- 
ed  41095 

10.52  (a)  amended 41095 

10.53  Amended 41095 

10.54  Amended 41095 

10.55  (a)  and  (b)  amended 41095 

Chapter  II— Fiscal  Sarvica,  Dapart- 
m«nt  of  th«  Treasury  (Parts 
200—399) 

204  Removed 40330 

205  Revised 44280 

211.1    (a)  revised 44999 

312    Note  amended 34684 

315  Authority  citation  re- 
vised  39602 


Page 
315.40    (d)  revised 39602 

315.64  Revised 39602 

315.65  Removed;  new  315.65  re- 
designated from  315.66 39602 

315.66  Redesignated  as 
315.65 39602 

317.2    (a)  amended 34684 

353  Authority  citation  re- 
vised  39602 

353.40    (d)  revised 39602 

353.64  Revised 39602 

353.65  Removed;  new  353.65  re- 
designated from  353.66 39603 

353.66  Redesignated  as 
353.65 39603 

357.21    (c)  amended;  (f )  added 38774 

357.26  (b)(l)(vii),  (viii),  (4),  (5). 
(6).  (d)  and  (e)  removed;  (f) 
redesignated   as   (d);   (b)(2) 

and  (3)  revised 38774 

358.0    (c)  added 40608 

Chaptor  V— Office  of  Foreign  Assets 
Control,  Department  of  the  Treas- 
ury (Parts  500—599) 

520.101    (a)(2)   removed;   (aK3) 

redesignated  as  (a)(2) 44682 

550  Authority  citation  re- 
vised  41697 

550.212    Added 41697 

550.511  Heading  and  (g)  re- 
vised; (a)  amended 41697 

550.515  Removed 41697 

550.520    Added 41697 

550.805    Amended 41697 

550    Appendix  A  revised 29425 

Appendix  B  revised 29427 

575.603    Removed 39603 

580.516  Added 39604 

Title  31 — Proposed  Rules: 

210  34660 

257  3*^139 

270  41117 

349  45116 

356  45116 

357 33470 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary  of 
Defense  (1—399) 

60    Removed 40849 
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TITLE  32  Chapter  I— Con.  Page 

165a    Added;  interim 29620 

169a  Authority  citation  and 
footnote  1  revised;  footnote 
8  removed;  footnotes  5 
through   7   redesignated   as 

footnotes  6  through  8 29207 

169a.2    Revised 29207 

169a.3    Amended 29207 

169.4a    Revised 29207 

169a.8    (c)  revised;  heading  and 

(a)  amended 29208 

169a.9  (a)  introductory  text, 
(1)  introductory  text  and  (i) 
revised;  (aKlKii),  (iv), 
(2)(i)(A).      (B)      and      (D) 

amended 29208 

169a.  10    Revised 29208 

169a.  1 1    Amended 29208 

169a.l3    Revised 29208 

169a.l5  (a),  (b).  (c)(3).  (d)(1). 
(2)(ii)(A),  (iii)  and  (4)(i)(E) 
revised;  (d)(2)(i),  (v), 
(3)(vlii).  (4)(i)(C).  (P),  (H), 
(ii)(A).  (D)(2),  (3)  and  (E)  in- 
troductory text  amended 29209 

169a.l6    (a)  and  (b)  amended 29210 

169a.l7  (a),  (d)  and  (g)(1)  re- 
vised; (1)  added 29210 

169a.l8    (b)  revised 29210 

169a.21  (a),  (b)  heading,  (c)  in- 
troductory text,  (1),  (2),  (5). 
(6)  and  (7)  amended;  (c)(3) 

revised 29210 

169a.22    Revised 29210 

169a    Appendixes     A     and     B 

amended 29210 

Appendix  B  amended 29211 

Appendix  C  revised;  Appendix 

D  amended 29212 

Appendix  E  removed 29218 

191.1    (a)  and  (c)  amended 35755 

191.3  Amended 35755 

191.4  (b).  (c).  (e)  and  (f) 
amended 35756 

191.5  (a)(6).  (11).  (14).  (b)(2). 
(5).  (9),  (10)  and  (13)  amend- 
ed  35756 

191.6  (b)(2).  (3).  (5).  (9).  (10). 
(12).  (13).  (14)  and  (15) 
amended 35756 

191.8  (a)  amended 35756 

191.9  (b)(2)  and  (3)  amended 35756 

220  Heading  and  authority  ci- 
tation revised 41100 

220.1    Revised 41100 


Page 

220.2  (a)  revised 41101 

220.3  (b)(1)  revised 41101 

220.6    (b)  revised;  (d)  added 41101 

220.8  Revised 41101 

220.9  (b)  revised 41102 

220.10  Revised 41102 

220.11  Added 41103 

220.12  Added 41103 

290    Appendix  B  amended 30904 

292    Revised 38775 

321.2    (c)  revised 33124 

321.4  (b)  revised 33124 

321.14    (b),  (d).  (e)  and  (f)  re- 
vised; (c)  and  (g)  added 33124 

323    Appendix  H  amended 40609 

385    Revised 32178 

Chapter  V — Department  of  the  Army 
(Parts  400—699) 

505    Authority      citation      re- 
vised  33126 

505.5  (d)  revised;  (e)  amended....  33126 

619.1  Amended 44239 

619.2  (c)  added 44239 

619.4  Revised 44239 

619.5  (a)(4)  added 44239 

619.6  Introductory      text      re- 
vised; (k)  added 44239 

619.7  Revised 44239 

619.8  Revised 44240 

619    Appendix  designated  as  ap- 
pendix A  and  revised 44240 

Appendixes     B     through     F 
added 44242 

Chapter  VI— Deportment  of  the 
Navy  (Ports  700—799) 

701.119    (i)    introductory    text 

revised;  (i)(l)  amended 37100 

(b)(4)  and  (5)  removed;  (b)(6) 
and     (7)     redesignated     as 

(b)(4)  and  (5);  (e)(2)  added 40609 

706.2    Table     Pour     amended...31451. 

31452 

Table  Pive  amended...28463,   31452. 

35464.  35465.  41698 

Chapter  VII— Deportment  of  the  Air 
Force  (Ports  800—1099) 

806    Revised 41396 

861    Revised 44683 
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Chapter  XIX— Central  Intelligence 
Agency  (Parts  1900—1999) 

Pace 

1906    Added •• 39610 

Title  32 — Proposed  Rules: 

165    29619 

202    43645 

317  40397 

505    "ZZ". ^-^l* 

516    31852 

701    ^ 33285 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Department 
of  Transportation  (ParH  1—199) 

3.40-15    (c)  added:  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-17    (b)  revised:  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-20    (c)  added:  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

64    Authority  citation  revised 43402 

64.01    Redesignated  from  64.01- 

1 43402 

64.01-1—64.01-^  Redesignated  as 

subpart  A 43402 

64.01-1  Redesignated  as  64.01....  43402 
64.01-3  Redesignated  as  64.03....  43402 
64.01-6  Redesignated  as  64.06....  43402 
64.03    Redesignated  from  64.01- 

3 43402 

64.06    Redesignated  from  64.01- 

6:  amended 43402 

64.10-1—64.10-6  (Subpart  64.10) 

Redesignated  as  subpart  B 43402 

64.10-1  Redesignated  as  64.11....  43402 
64.10-3  Redesignated  as  64.13....  43402 
64.10-6  Redesignated  as  64.16....  43402 
64.11    Redesignated  from  64.10- 

1:  (a)  revised;  (d)  added 43402 

64.13    Redesignated  from  64.10- 

3 43402 

64.16    Redesignated  from  64.10- 

6 43402 

64.20-1^4.20^3  (Subpart  64.20) 

Redesignated  as  subpart  C 43402 


P««e 
43402 
43402 


.43402 


.43402 
. 43403 


64.20-1  Redesignated  as  64.21... 
64.20-3  Redesignated  as  64.23... 
64.21    Redesignated  from  64.20- 

1 

64.23    Redesignated  from  64.20- 

3 43402 

64.30-1—64.30-3  (Subpart  64.30) 

Redesignated  as  subpart  D 43402 

64.30-1  Redesignated  as  64.31....  43402 
64.30-3  Redesignated  as  64.33....  43402 
64.31    Redesignated  from  64.30- 

1 

Revised 

64.33    Redesignated  from  64.30- 

3 43402 

Revised 43403 

81    Appendix  A  amended 29219 

95.055    Revised 33261 

100    Temporary         regulations 

list 30644 

lOO.TOl-001    Added        (tempo- 
rary)  

lOO.TOl-103    Added        (tempo- 
rary)  

100.35T01-057    Added     (tempo- 
rary)  

100.35T01-079    Added     (tempo- 
rary)  

100.35-T0205    Added      (tempo- 
rary)  

100.35-T0207    Added      (tempo- 
rary)  

100.35-T0213    Added      (tempo- 
rary)  

100.35-T0216    Added      (tempo- 
rary)  

100.35-T0557    Added      (tempo- 
rary)  

100.35-T0560    Added      (tempo- 
rary)  

100.35-T0564    Added      (tempo- 
rary)  

100.35-T0822    Added      (tempo- 
rary)  

100.35-T0913    Added      (tempo- 
rary)  

100.35-T0916    Added      (tempo- 
rary)  

100.35-T0918    Added      (tempo- 
rary)  

100.35-T0919    Added      (tempo- 
rary)  

100.103    (b)     revised     (tempo- 
rary)  

100.501    Implementation    (tem- 
porary)  30643 


.40125 
.38607 
.38284 
.30642 
.39359 
.39117 
.39116 
.41420 


.40610 


.40611 
.44688 
.37711 
.30644 
.34075 
.41419 
.39118 


.30403 


311-245  0-92-4  (po.  12) 
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TITLE  33  Choptttr  I— Con.  Pi«e 
100.502    Implementation    (tem- 
porary)  33444.  44687 

100.504    Implementation    (tem- 
porary)  30643 

100.511  Implementation    (tem- 
porary)  33444 

100.512  Implementation    (tem- 
porary)  44687 

100.513  Implementation    (tem- 
porary)  33446 

117    Temporary  drawbridge  op- 
eration regiilations 38778 

117.261    (hh)  revised 30647 

(r)  added 37882 

117.275    Removed 39615 

117.287    (d)(3)  redesignated  as 

(d)(4):  new  (d)(3)  added 39360 

(a-1)    redesignated    as    (a-2); 

new  (a-1)  added 41874 

117.359    Revised 37880 

117.373    Revised 37880 

117.385    Revised 38608 

117.403    Revised 37880 

117.407    Revised 37880 

117.491    Revised. 37880 

117.680    Added 38609 

117.684    Revised. 37880 

117.591    Revised 30405 

1 17.488    Revised. 34868 

117.700    Revised 37880 

117.897  (aKl)(ii)  suspended: 
(a)(5)    added:    eff.    9-13-92 

through  11-11-92 39119 

117.904    Revised 37880 

117.937    Revised 37880 

117.981    Revised. 37880 

117.1035    Revised 37712 

117.1049    (d)  removed:  (a)  and 

(c)  revised  (temporary) 37881 

117.1099    Revised 37880 

117.1103    Revised 37880 

117    Appendix  A  amended. 30405 

135  Authority  citation  re- 
vised.  36316 

135.301—135.319     (Subpart    D) 

Heading  revised;  interim 36316 

135.301    Removed;  Interim 36316 

135.303  (a)(1)  and  (2)  removed: 
(a)  designation  and  (a)(3) 
designation  removed:  inter- 
im  36316 

135.305—135.307    Undesignated 
center  heading  removed:  in- 
terim  36316 

135.309—135.311  Undesignated 
center  heading  removed;  in- 


terim. 36316 

135.309    Removed:  interim. 36316 

135.311    Removed:  interim 36316 

135.313—135.319  Undesignated 
center  heading  removed:  in- 
terim.  36316 

135.313    Removed;  Interim 36316 

135.315    Removed;  interim 36316 

135.317    Removed:  interim 36316 

135.319    Removed:  interim 36316 

136    Revised;  interim 36316 

136.101    (b)  corrected 41104 

136.103    (a)  corrected 41104 

137.501—137.513     (Subpart     P) 

Removed:  interim. 36322 

151.04    (c)  revised 33261 

155.390    Removed:  interim 36238 

157  Authority  citation  re- 
vised  36238 

157.01    Revised:  interim 36238 

157.03  (k).  (n)  and  (aa)  revised; 
(ii)  through  (oo)  added:  in- 
terim  36238 

157.08  Introductory  text  re- 
moved; (b)  through  (i)  redes- 
ignated as  (f)  through  (m): 
Note,  new  (b)  through  (e) 
and  (n)  added:  (a),  new  (f), 
(g)  and  (h)  revised:  interim....  36239 
(n)  corrected. 40494 

157.10  Heading  and  (d)  revised: 
interim 36239 

157.10d    Added:  interim 36239 

157.11  (g)  added:  intei-im. 36244 

157.24  Introductory    text    and 

(c)  revised:  interim 36244 

157.25  Heading  revised:  (a)  and 
(b)  redesignated  as  (b)  and 

(c):  new  (a)  added;  interim 36244 

157.28  Introductory  text  re- 
vised; Interim 36244 

157  Appendix  A  amended:  in- 
terim  36245 

Appendix  O  added:  interim 36245 

161  Authority  citation  re- 
vised  31662 

161.109    Added 31662 

161.376    (a)(5)  added. 31663 

165    Temporary         regulations 

list 30644 

165.111    Added. 30407 

165.T01-056  Added  (tempo- 
rary)  35467 

165.T01-070  Added  (tempo- 
rary)  30651 
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165.T01-083    Added        (tempo- 
rary)  31323 

165.T01-085    Added        (tempo- 
rary)  30650 

165.T01-096    Added        (tempo- 
rary)  35466.39362 

165.T01-097    Added        (tempo- 
rary)  r 40126 

165.T01-101    Added        (tempo- 
rary)  41421 

165.T01-109    Added        (tempo- 
rary)  39121 

165.T01-114    Added        (tempo- 
rary)  44123 

165.T01-117    Added        (tempo- 
rary)  44122 

165.T02013    Added          (tempo- 
rary)  31664 

165.T02045    Added          (tempo- 
rary)  43616 

165.T0506    Added            (tempo- 
rary)  40612 

165.T05-12    Added          (tempo- 
rary)  31453 

165.T0549    Added            (tempo- 
rary)  35757 

165.T551    Added  (temporary) 33S37 

165.T0793    Added           (tempo- 
rary)  40330 

Chapter  II— Corps  of  Engineers,  De- 
partment of  the  Army  (Parts 
200—399) 

222    Authority  citation  added; 
sectional  authority  citations 

removed 35757 

222.7    (g)(2)  revised 35757 

334.370    (a)(1)  revised 40613 

Chapter  IV— Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation  (Parts 
400—499) 

402.3    (b)(  10)  added 30905 

402.9    (f)  through  (i)  added 30905 

Title  33 — Proposed  Rules: 

89    :. 43169 

100    30704 

110    ■• 31471 

117    ...30451.     30704.     33286.     37918. 
37920,  38638.  39381.  43647 

154  37920 

155  29354.  33287,  44912 


PW! 

162    41899 

165    31472.  34741.  36034 

168    30058 

179 36034 

334    32474 

TITLE  34— EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Education  (Parts 
1—99) 

8    Added 34646 

8.3    OMB  number  pending 34647 

74    Authority   citation   revised; 

sectional  authority  citations 

amended 30335 

74.3    Amended    (effective    date 

pending) 30335 

74.47    Revised    (effective    date 

pending) 30335 

74.73  Heading,  (a)  and  (b)  re- 
vised (effective  date  pend- 
ing)  30335 

74.74  (a),  (c)  and  (d)  revised 
(effective  date  pending) 30335 

74.75  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
(OMB  number  pending) 30336 

74.76  (c)     amended     (effective 

date  pending) 30336 

74.91    Amended  (effective  date 

pending) 30336 

74.93  Revised  (effective  date 
pending) 30336 

74.94  Removed  (effective  date 
pending) 30336 

74.96    Revised    (effective    date 

pending) ' 30336 

74.144    Amended  (effective  date 

pending) 30336 

74.171  Added  (effective  date 
pending) 30336 

74.172  Removed  (effective  date 
pending) 30336 

74.173  Removed  (effective  date 
pending) 30336 

74.174  Removed  (effective  date 
pending) 30336 

74.175  Revised  (effective  date 
pending) 30336 

74  Appendixes  D  and  E  re- 
moved (effective  date  pend- 
ing)  30336 
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TITLE  34  SubtiHe  A— Con. 

75  Authority  citation  revised; 
sectional  authority  citations 
amended 

75.1  (b)  amended;  (effective 
date  pending) 

75.3  Removed  (effective  date 
pending) 

75.4  (a)  introductory  text  and 
(1)  revised  (effective  date 
pending) 

75.60^75.62    Undesignated 
center  heading  added  (effec- 
tive date  pending) 

75.60  Added  (effective  date 
pending) 

75.61  Added  (effective  date 
pending) 

75.62  Added  (effective  date 
pending) 

75.105  (c)(2)(i)  and  (3)  revised 
(effective  date  pending) 

75.107  Removed  (effective  date 
pending) 

75.108  Removed  (effective  date 
pending) »— • 

75.110  Removed  (effective  date 
pending) 

75.111  Removed  (effective  date 
pending) 

75.113  Removed  (effective  date 
pending) 

75.114  Removed  (effective  date 
pending) 

75.115  Removed  (effective  date 
pending) 

75.116  Removed  (effective  date 
pending) 

75.118  Note  removed  (effective 
date  pending) 

75.130—75.134    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 

75.130  Removed  (effective  date 
pending) 

75.131  Removed  (effective  date 
pending) 

75.132  Removed  (effective  date 
pending) 

75.133  Removed  (effective  date 
pending) 

75.134  Removed  (effective  date 
pending) 

75.150—75.154    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 


Page 

30336 
30336 
30336 

30336 

30337 
30337 
30337 
30337 
30337 
30337 
30337 
30337 
.30337 
.30337 
.30337 
.30337 
.30337 
. 30337 

.30338 
.30338 
30338 
30338 
30338 
30338 


30338 


Pace 

75.150  Removed  (effective  date 
pending) 30338 

75.151  Removed  (effective  date 
pending) 30338 

75.152  Removed  (effective  date 
pending) 30338 

75.153  Removed  (effective  date 
pending) 30338 

75.154  Removed  (effective  date 
pending) 30338 

75.155  Revised  (effective  date 
pending) 30338 

75.160    Removed  (effective  date 

pending) 30338 

75.200  Heading  revised,  (b)(4) 
and  (5)  added  (effective  date 
pending) 30338 

75.216    Revised   (effective   date 

pending) 30338 

75.218    Revised   (effective   date 

pending) 30338 

75.233  Revised  (effective  date 
pending) 30338 

75.234  Revised  (effective  date 
pending) 30338 

75.235  (b)     revised     (effective 

date  pending) 30338 

75.253  (a)(2)  revised;  (d)  redes- 
ignated as  (e);  new  (d)  added 
(effective  date  pending) 30338 

75.261  Revised;  (OMB  nimiber 
pending) 30338 

75.262  Added  (effective  date 
pending) 30339 

75.510    Removed  (effective  date 

p>ending) 30339 

75.518    Removed  (effective  date 

pending) 30339 

75.534  Introductory  test  and 
(a)  revised  (effective  date 
pending) 30339 

75.560    (a)     revised     (effective 

date  pending) 30339 

75.563    Revised   (effective   date 

pending) 30339 

75.580—75.581    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30339 

75.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30339 

75.581  Removed  (effective  date 
pending) 30339 

75.590    (c)     revised     (effective 

date  pending) 30339 
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75.608    Revised  (effective  date 

pending) 30339 

75.616  Revised  (effective  date 
pending) 30339 

75.617  Added  (effective  date 
pending) 30339 

75.621  Amended;  authority  ci- 
tation and  cross-reference 
revised 30339 

75.622  Revised  (effective  date 
pending) 30339 

75.625—75.626    Cross-reference 
revised  (effective  date  ijend- 
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ing). 


.30339 


75.625  Removed  (effective  date 
pending) 30339 

75.626  (a)  paragraph  designa- 
tion and  (b)  removed  (effec- 
tive date  pending). 30339 

75.681  Cross-reference  amend- 
ed (effective  date  pending) 30339 

75.684    Removed  (effective  date 

pending) 30340 

75.690    Removed  (effective  date 

pending) 30340 

75.707  (h)  table  amended  (ef- 
fective date  pending) 30340 

75  720    Revised  (OMB  nvimber 

pending) 30340 

75.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 

'       ing) 30340 

75.750—75.755    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30340 

75  750    Removed  (effective  date 

pending) 30340 

75.751  Removed  (effective  date 
pending) 30340 

75.752  Removed  (effective  date 
pending) 30340 

75.753  Removed  (effective  date 
pending) 30340 

75.754  Removed  (effective  date 
pending) 30340 

75.755  Removed  (effective  date 
pending) 30340 

76    Authority  citation  revised 30340 

76.3    Removed    (effective    date 

pending) 30340 

76.102    Revised  (effective  date 

pending) 30340 


76.125  (a)  amended;  (c)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 30341 

76.136    Amended  (effective  date 

pending) 30341 

76.305    Removed  (effective  date 

pending) 30341 

76.401    (a)     revised     (effective 

date  pending) 30341 

76.560    Removed  (effective  date 

pending) 30341 

76.580—76.581    Undesignated 

center  heading  removed 30341 

76.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30341 

76.581  Removed  (effective  date 
pending) 30341 

76.591    Amended  (effective  date 

pending) 30341 

76.600    Amended  (effective  date 

pending) 30341 

76.681  Heading  revised;  cross 
reference  added  (effective 
date  pending) 30341 

76.684    Removed  (effective  date 

pending) 30341 

76.690    Removed  (effective  date 

pending) 30341 

76.707  (h)  table  amended  (ef- 
fective date  pending) 30341 

76.720    Revised  (OMB  number 

pending) 30341 

76.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30342 

76.770  Revised  (effective  date 
pending) 30342 

76.771  Removed  (effective  date 
pending) 30342 

76.772  Removed  (effective  date 
pending) 30342 

76.780—76.783  Center  heading 
removed  (effective  date 
pending) 30342 

76.780  Removed  (effective  date 
pending) 30342 

76.781  Removed  (effective  date 
pending) 30342 

76.782  Removed  (effective  date 
pending) 30342 

76.783  (b)   amended   (effective 

date  pending) 30342 
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TITLE  34  Subtitle  A— Con. 

76.901    Revised   (effective   date 

pending) 30342 

77.1    (c)     amended     (effective 

date  pending) 30342 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education  (Ports 
200—299) 

200.6  (c)     amended     (effective 

date  pending 39067 

200.20  (a)(10)(i)(B)  revised; 
( a )( 1 0 )( i )( D )  amended: 

(a)(10)(i)(P)  added  (effective 

date  pending) 39067 

200.31  (b)(1)  and  (2)  revised; 
(c)(6)  and  (d)  added;  OMB 
number  (effective  date 
pending) 39067 

200.34  (a)(4)    added    (effective 

date  pending) 39067 

200.35  (a)(3)  redesignated  as 
(a)(4);  new  (a)(3)  added  (ef- 
fective date  pending) 39067 

237  (a)(4)  and  (b)  amended;  (c) 
added  (effective  date  pend- 
ing)  30342 

237.7  (a)  revised  (effective  date 
pending) 30342 

263  Authority  citation  re- 
vised.....  30342 

263.2    (c)  added  (effective  date 

pending) 30342 

263.9    Added      (effective      date 

pending) 30342 

Chapter  III— Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education  (Parts 
300—399) 

300    Revised      (effective      date 

pending) 44798 

300.110  OMB  number  pend- 
ing  44798 

300.121  OMB  number  pend- 
ing  44798 

300.122  OMB  number  pend- 
ing  44798 

300.123  OMB  number  pend- 
ing  44798 

300.125  OMB  number  pend- 
ing  44798 


Page 

300.126  OMB  number  pend- 
ing  44798 

300.127  OMB  number  pend- 
ing  44798 

300.128  OMB  number  pend- 
ing  44798 

300.129  OMB  number  pend- 
ing  44798 

300.130  OMB  number  pend- 
ing  44798 

300.131  OMB  number  pend- 
ing  44798 

300.132  OMB  nimfiber  pend- 
ing  44798 

300.133  OMB  number  pend- 
ing  44798 

300.134  OMB  number  pend- 
ing  44798 

300.136  OMB  number  pend- 
ing  44798 

300.138  OMB  number  pend- 
ing  44798 

300.139  OMB  niumber  pend- 
ing  44798 

300.140  OMB  number  pend- 
ing  44798 

300.141  OMB  number  pend- 
ing  44798 

300.144  OMB  number  pend- 
ing  44798 

300.146  OMB  number  pend- 
ing  44798 

300.148  OMB  number  pend- 
ing  44798 

300.149  OMB  number  pend- 
ing  44798 

300.152  OMB  number  pend- 
ing  44798 

300.153  OMB  niunber  pend- 
ing  44798 

300.180  OMB  number  pend- 
ing  44798 

'300.192  OMB  number  pend- 
ing  44798 

300.220  OMB  number  pend- 
ing  44798 

300.222  OMB  number  pend- 
ing  44798 

300.223  OMB  number  pend- 
ing  44798 

300.224  OMB  number  pend- 
ing  44798 

300.225  OMB  number  pend- 
ing  44798 
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Page 

300.226  OMB  number  pend- 
ing  44798 

300.227  OMB  number  pend- 
ing  "44798 

300.230  (b)  introductory  text 
amended;  (b)(1)  designation; 
(b)(2)  and  comment  re- 
moved; (b)(l)(i)  and  (ii)  re- 
designated as  new  (b)(1)  and 

(2);  new  (b)(2)  amended 37654 

300.231  OMB  number  pend- 
ing  44798 

300.235  OMB  number  pend- 
ing  44798 

300.238  OMB  nimiber  pend- 
ing  44798 

300.240  OMB  number  pend- 
ing  44798 

300.280  OMB  number  pend- 
ing  44798 

300.281  OMB  nimiber  pend- 
ing  44798 

300.284  OMB  number  pend- 
ing  44798 

300.341  OMB  number  pend- 
ing  44798 

300.343  OMB  number  pend- 
ing  44798 

300.345  OMB  nxunber  pend- 
ing  44798 

300.346  OMB  number  pend- 
ing  44798 

300.349  OMB  number  pend- 
ing  44798 

300.380  OMB  niunber  pend- 
ing  44798 

300.381  OMB  number  pend- 
ing  44798 

300.382  OMB  niunber  pend- 
ing  44798 

300.383  OMB  number  pend- 
ing  44798 

300.402  OMB  number  pend- 
ing  44798 

300.482  OMB  nimiber  pend- 
ing  44798 

300.483  OMB  nimiber  pend- 
ing  - 44798 

300.505  OMB  number  pend- 
ing  44798 

300.510  OMB  number  pend- 
ing  44798 

300.512  OMB  number  pend- 
ing  : 44798 

300.532  OBffi  number  pend- 
ing  44798 


P««« 
300.533    OMB    number    pend- 
ing  44798 

300.543  OMB  number  pend- 
ing  44798 

300.561  OMB  number  pend- 
ing  44798 

300.562  OMB  number  pend- 
ing  44798 

300.563  OMB  number  pend- 
ing  44798 

300.565  OMB  number  pend- 
ing  44798 

300.569  OMB  number  pend- 
ing  44798 

300.571  OMB  number  pend- 
ing  44798 

300.572  OMB  number  pend- 
ing  44798 

300.574  OMB  number  pend- 
ing  44798 

300.575  OMB  number  pend- 
ing  44798 

300.589  OMB  number  pend- 
ing  44798 

300.600  OMB  number  pend- 
ing  44798 

300.653  OMB  number  pend- 
ing  44798 

300.660  OMB  number  pend- 
ing  44798 

300.661  OMB  number  pend- 
ing  44798 

300.662  OMB  number  pend- 
ing  44798 

300.670—300.672  Undesignated 
center  heading  added  (effec- 
tive date  pending) 30342 

300.670  Added  (effective  date 
pending) 30343 

300.671  Added  (effective  date 
pending) 30343 

300.672  Added  (effective  date 
pending) 30343 

300.750  OMB  number  pend- 
ing  44798 

300.751  OMB  number  pend- 
ing  44798 

300.754  OMB  number  pend- 
ing  44798 

301.1    (a)  revised  (effective  date 

pending) 44840 

301.3  (a)  and  (c)  revised  (effec- 
tive date  pending) 44840 

301.6    Added     (effective     date 

pending) 44840 
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TITLE  34  Chapter  III— Con. 

301.10  (b)(2)  revised  (effective 
date  pending) 

301.30  (a),  (b)(2)  and  (d)  re- 
vised (effective  date  pend- 
ing)  

303.124  (b)  introductory  text 
amended:  (b)(1)  designation; 
(b)(2)  and  note  removed; 
(b)(l)(i)  and  (ii)  redesignat- 
ed as  new  (b)(1)  and  (2);  new 
(b)(2)  amended 

356  Authority  citation  re- 
vised  

356.2  (d)  added  (effective  date 
pending) 

356.3  (b)  and  (c)(2)  amended; 
(d)  added  (effective  date 
pending) 


Page 
44840 

44840 


37654 
30343 
30343 

30343 


Chapter  IV— Office  of  Vocational 
and  Adult  Education,  Deportment 
of  Education  (Parts  400—499) 

400  Revised      (effective      date 
pending) 36724 

401  Revised      (effective      date 
pending) 36730 

402  Added       (effective       date 
pending) 36733 

403  Added       (effective       date 
pending) 36735 

405  Added       (effective       date 
pending) 36761 

406  Added       (effective       date 
pending) 36763 

407  Revised     (effective     date 
pending) 36765 

408  Revised      (effective     date 
pending) 36767 

409  Redesignated  as  429  (effec- 
tive date  pending) 36724.  36771 

Added 36771 

410  Revised     (effective     date 
pending) - 36773 

411  Revised     (effective     date 
pending) 36776 

412  Revised     (effective      date 
pending) 36778 

413  Added       (effective       date 
pending) 36780 

414  Revised      (effective      date 
pending) 36782 

415  Revised     (effective     date 
pending) 36784 

416  Revised      (effective      date 
pending) 36786 


Page 

417  Revised      (effective      date 
pending) 36788 

418  Added       (effective       date 
pending) 36791 

419  Added       (effective       date 
pending) 36794 

421  Added      (effective      date 
pending) 36796 

422  Added       (effective       date 
pending) 36797 

423  Added       (effective       date 
pending) 36799 

424  Added       (effective       date 
pending) 36801 

425  Added       (effective       date 
pending) 36803 

426  Added       (effective       date 
pending) 36805 

427  Added       (effective       date 
pending) 36810 

428  Added  (effective  date 
pending) 36812 

429  Redesignated  from  409  (ef- 
fective date  pending)...  36724.  36771 

Chapter  V— Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 
(Ports  500—599) 

562  Authority  citation  re- 
vised  30343 

562.2  (b)(l)(iii)  and  (2)  amend- 
ed;   (b)(3)    added   (effective 

date  pending) 30343 

562.3  (c)  added  (effective  date 
pending) 30343 

Chapter  VI— Office  of  Postsecondory 
Education,  Department  of  Educa- 
tion (Ports  600—699) 

630  Authority  citation  re- 
vised  

630.11  Introductory  text 
amended  (effective  date 
pending) 

630.22  Added  (effective  date 
pending) 

630.23  Added  (effecjtive  date 
pending) '. 

653.2  (c)  added  (effective  date 
pending) 

563.3  (b)  amended  (effective 
date  pending) 


30343 

30343 
30343 
30343 
30343 
30343 


SEPTEMBER  1992  103 

CHANGES  JULY  1,  1992  THROUGH  SEPTEMBER  30,  1992 


Page 

654.2    (c)  added  (effective  date 

pending) 30344 

654.4    (a)     amended    (effective 

date  pending) 30344 

668.56  (a)  introductory  text 
and    (c)    revised    (effective 

date  pending) 39089 

668.57  (c)(1)  introductory  text 
and  (d)(1)  introductory  text 
revised  (effective  date  pend- 
ing)  39089 

668.58  (a)(l)(i)  revised  (effec- 
tive date  pending) 39089 

668.59  (a)(3)(ii)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  39089 

668.61    (b)     revised     (effective 

date  pending) 39089 

674.1  (b)(1)    revised    (effective 

date  pending) 32344 

674.2  (b)    amended    (effective 

date  pending) 32344 

674.8  (aX  introductory  text  and 
(3)  revised  (effective  date 
pending) 32344 

674.18  (b)(4)  amended  (effec- 
tive date  pending) 32345 

674.19  (e)(2)(i)  revised  (effec- 
tive date  pending) 32345 

674.31  (b)(2)(i)(B),  (3)  and 
(5)(iii)(A)  revised  (effective 

date  pending) 32345 

674.32  (a)(2)(ii)  and  authority 
citation     revised     (effective 

date  pending) 32345 

674.33  (a)(1)  and  (3)(iii)  revised 
(effective  date  pending) 32345 

674.34  (b)(1),  (c)(3).  (4),  (5), 
(d)(3)  introductory  text,  (4) 
introductory  text,  (iii)  and 
(e)(2)  revised  (effective  date 
pending) 32345 

674.35  (b)(1),  (c)  introductory 
text.  (3),  (4)  and  (g)  revised 
(effective  date  pending) 32345 

674.36  (b)(1),  (c)(3)  and  (d)  re- 
vised (effective  date  pend- 
ing)  32345 

674.38    (a)(1)  revised  (effective 

date  pending) 32346 

674.42  (a)(2)(x)  added:  (b)(l)(i) 
revised  (effective  date  pend- 
ing)  32346 

674.43  (a)  introductory  text 
and  (b)(3)  introductory  text 


.32346 


Page 

revised  (effective  date  pend- 
ing)  32346 

674.45  (c)(1)  introductory  text, 
(i)  and  (ii)(B)  revised; 
(c)(l)(iii)  added  (effective 
date  pending) 32346 

674.47    (a)(2)  revised  (effective 

date  pending) 32346 

674.49  (c)(1),  (2),  (3).  (e)(4)(i). 
(f)  introductory  text.  (2)  in- 
troductory text.  (ii)(A), 
(f)(3),  (h)(l)(i)  and  (ii)  re- 
vised (effective  date  pend- 
ing)  

674.50  (a)(6)  amended  (effec- 
tive date  pending) 32347 

674.52    (d)     revised     (effective 

date  pending) 32347 

674.57  (a)(2)  amended  (effec- 
tive date  pending) 32347 

674  Appendix  A  revised  (effec- 
tive date  pending) 32347 

Appendix  B  revised  (effective 
date  pending) 32349 

Appendix  C  revised  (effective 
date  pending) 32351 

Appendix  D  revised  (effective 
date  pending) 32354 

675  Authority  citation  re- 
vised....,  32356 

675.2    (b)  amended 32356 

675.16    (b)(1)  and  (3)  amended 

(effective  date  pending) 32356 

675.18  (a)(4)  amended  (effec- 
tive date  pending) 32356 

675.22  (b)(6)  amended  (effec- 
tive date  pending) 32356 

675.23  (b)(2)(ii)  amended  (ef- 
fective date  pending) 32356 

675.26  (a)(1)  introductory  text, 
(ii)  nd  (2)  revised  (effective 
date  pending) 32356 

675.28  (a),  (b)(2)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  32356 

675.34    (a)(2)  revised  (effective 

date  pending) 32357 

676.2  (b)    amended    (effective 

date  pending) 32357 

676.3  (b)    amended    (effective 

date  pending) 32357 

676.16    (f)    amended    (effective 

date  pending) 32357 

676.18  (a)(3)  amended  (effec- 
tive date  pending) 32357 
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TITLE  34  Pve 

Chapter  VII— Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education  (Ports 
700—799) 

762.2    (d)  added  (effective  date 

pending) 30344 

762.4  Existing  text  designated 
as  (a);  (b)  added  (effective 
date  pending) 30344 

Title  34 — Proposed  Rules: 

76    38740 

80    ; 38740 

99    35964 

231    44046 

238    44046 

280    36324,  38740 

305    43572 

316    34620 

318    34620 

319    34620 

366    30866,  36617 

555    34488 

600—699  (Ch.  VI)  38639 

612  44350 

668  30826 

785  44408 

786 44408 

787  44408 

TITLE  35— PANAMA  CANAL 

Title  ZS^Proposed  Rules: 

133    32187 

133.1    Revised 37066 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — Notional  Park  Service, 
Department  of  the  Interior  (Ports 
1—199) 

7.96    (1)    redesignated    as    (m); 

new  (1)  added 29797 

51    Revised 40503 

Corrected 42808 

Chapter  III — Corps  of  Engineers,  De- 
partment of  the  Army  (Ports 
300—399) 

327.30    Appendix  C  amended 29220 


Page 
Title  36— Proposed  Rules: 

242    43074 

251    36618 

1191    41006 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 
(Ports  1—199) 

1.12    (a)  and  (d)  revised 29641 

1.16  (a)  through  (d),  (f) 
through  (j)  and  note  re- 
vised  38194 

1.17  (i)(l)  revised 29642,  32439 

(b)  through  (g),  (j)  and  (m) 
through  (o)  revised 38194 

1.18  (a),  (b)  and  (c)  revised 38195 

1.19  (b)(4),  (f )  and  (h)  revised 38195 

1.20  (a),  (c),  (e),  (f),  (g)  and  (i) 
revised 38195 

1.21  (a)(1),  (5),  (6),  (b)(2),  (3), 
(e)  and  (i)  revised;  (p) 
added 38195 

(a)(6)    corrected 40493 

1.26    (a)  and  (c)  revised 38195 

1.32    Removed 29642 

1.46    Revised ,. 29642 

1.104    (e)  revised 29642 

1.331—1.335    Undesignated 

center  heading  revised 29642 

1.331  Removed 29642 

1.332  Removed 29642 

1.333  Removed ^ 29642 

1.334  Removed 29642 

1.445    Corrected 40493 

1.455    (a)  revised 38195 

1.482    (a)  introductory  text,  (1) 

and  (2)(ii)  revised 38196 

1.492    (a)(1),  (2),  (3),  (5)  and  (b) 

through  (d)  revised 38196 

2.6    (a)(1)    and    (b)(7)    revised; 

(a)(  19)  added 38196 

2.87    Revised...... 38196 

(c)  corrected 40493 

2.185—2.187    Undesignated 

center  heading  removed 29642 

2.185  Removed 29642 

2.186  Removed 29642 

2. 187  Removed .29642 

3    Added 29642 
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Chapter  II— Copyright  Offic*,  Library 
of  Congress  (Parts  200—299) 

Pace 

202.3  (b)(6)  and  (7)  redesignat- 
ed as  (b)(7)  and  (8);  new 
(b)(6)  added 39616 

THIo  37 — Proposed  Rules: 

1  ...29248.  31344.  36034.  38640.  41899. 

42721.  43412 
10  43412 

2      , 38640 

3    38640 

5  ;;:.; 43412 

10  "." 29248,  36034 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

[Editorial  Note:  The  revision  date  for 
the  1992  edition  of  title  38  was  delayed  untU 
September  1.  1992.  The  1992  revision  will  in- 
clude amendments  promulgated  dviring  the 
period  of  July  1,  1991  through  September  1, 
1992.  For  amendments  promulgated  during 
that  period,  see  the  August  1992  LSA. 

Chaptor  I— Departmont  of  Votorans 
Affairs  (Parts  0—99) 

1.630  (c)  revised:  authority  ci- 
tation added 44123 

1.631  Authority             citation 
added 44124 

1.633    Added 44124 

3.7    (x)(21)    authority    citation 
removed;   (x)(22),   (23)   and 

authority  citation  added 43905 

3.1610    Introductory    text    and 

(b)  corrected 40944 

17    Authority  citation  revised. 41701 

17.123    (j)       redesignated       as 

(j)(l):  (j)(2)  and  authority 

citation  added 41701 

21.4131    (b)  and  (c)(1)  revised: 

(c)  authority        citation 
added 40614 

21.4234    (a)  revised 40614 

21.4251    (g)(1)  revised 40614 

21.4500—21.4507  (Subpart  P) 
Regulations  at  57  FR  31026 

corrected 43616 

21.5001—21.5300  (Subpart  G) 
Regulations  at  57  PR  31027 
corrected 43616 


Page 
21.7000—21.7310     (Subpart    K) 
Regulations  at  57  FR  31028 

and  31029  corrected 43616 

Regulations  at  57  PR  31029 

and  31030  corrected 43617 

21.71M    (b)  and  (c)(1)  revised 40615 

21.7500—21.7810    (Subpart      L) 
Regulations  at  57  PR  31030 

and  31031  corrected 43617 

36    Regulations  at  57  PR  31031 

and  31032  corrected 43617.  43618 

36.4201—36.4287    Sectional    au- 
thority citations  revised 40616 

36.4225    (f)  added 40616 

36.4300—36.4375    Sectional    au- 
thority citations  revised 40616 

36.4348    (f)  added 40616 

Titio  Zi— Proposed  Rules: 

3  40424 

21  "ZZI. 41451 

TITLE  39— POSTAL  SERVICE 

Chaptor  I— Unitod  Statos  Postal 
Sorvico  (Ports  1—999) 

20    IMM    amended;    incorpora- 
tion by  reference 30654 

111    DMM  amended;  incorpora- 
tion   by    reference...30780.    32899. 

43403 

111.3    (e)  amended 37884 

232    Authority      citation      re- 
vised  36903 

232.1    (k)(l),  (2)  and  (3)  redesig- 
nated as  (k)(3),  (4)  and  (5); 

new  (k)(l)  and  (2)  added 36903 

(b)(2)  redesignated  as  (b)(3); 
new  (b)(2)  added....... 38443 

233.7    (j)(2)  and  (4)  revised 32726 

601.105    Table  amended 31129 

TItIo  39— Proposed  Rules: 

111    ...32188.      32475.      39646.     40890. 

41716. 43956 
3001         31346.  39160 
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TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Envirenm«ntal  ProtacHon 
Ag«ncy  (Parts  1—799) 

P»ge 

51  Authority  citation  revised 32334 

51.165  (aKlMxiiXD)  revised; 
(a)(l)(v)(C)(«).  (9).  (xiiKE) 
and  (XX)  through  (xxv 
added 32334 

51.166  (b)(21Kiv)  revised; 
(b)(2)(iii)(;i)  through  (Ac). 
(21)(v)  and  (30)  through  (37) 
added 32335 

52  Authority  ciUtlon  revised 32336 

State  implementation  plan  de- 
termination  44689 

52.21    (b)(21)(iv)  revised; 

(b)(2)(iii)(/»)     through     (fe), 
(21)(v)  and  (31)  through  (38) 

added 32336 

52.24    (f)(13)(iv)  revised; 

(f)(5)(iii)(;i),  (t).  (13)(v)  and 

(19)  through  (24)  added 32337 

52.220    (c)(183)(i)(B)(2), 

(184)(i)(B)(2).  (C)(i), 

(185)(i)(A)(3)      and      (CX2) 

amended 35759 

52.320    Regulation    at    57    FR 

28617  withdrawn 36004 

(c)(57)    added 40333 

52.470    (c)(27)  added. 34251 

52.472    (d)  added 34251 

52.720    (c)(90)  added 37104 

(c)(8)  added 40128 

(c)(87)  added 40335 

52.741    (z)(5)  added 38616 

52.770    (c)(81)  added 42892 

52.1270    (c)(22)  added 34252 

52.1520    (c)(45)  added 36605 

52.1525  Table  revised 36605 

52.1526  Removed 36607 

52.1527  (b)  revised 36607 

52.1530    Removed 36607 

52.1570    (c)(47)  added 42893 

52.1605    Amended 42893 

52.1970    (c)(89)  added 37467 

(c)( 94)  added 37468 

(c)(93)  added 37469 

(c)(95)  added 37471 

(c)( 65)  revised 37474 

52.1977    Revised 37471 

52.2020    (c)(73)  added 42895 

(c)(74)  added. 43906 


Pwe 

52.2220    (c)(106)  added. 40337 

52.2270    (CK77)  added. 44126 

52.2420    (c)(97)  removed 35760 

52.2520    (c)(25)  added 42896 

55    Added 40806 

58    Appendix  D  amended 44496 

60  Authority  delegation  no- 
tices  29649 

Authority  citation  revised 32338 

60.2    Amended 32338 

60.14    (h)  through  (1)  added 32339 

60.17    (a)(31)  amended;  (aK62) 

added 30656 

60.730—60.737    (Subpart    UUU) 

Added 44503 

60  Appendix  A  amended 30656 

61  Authority  delegation  no- 
tices  29649 

62.6123    Undesignated    heading 

and  section  added 43405 

62.9975    Undesignated      center 

heading  and  section  added 44692 

62.11450    Undesignated    center 

heading  and  section  added 44692 

70    Added 32295 

82    Authority  citation  revised 31260 

82.1—82.20  Designated  as  sub- 
part A 31261 

82.1—82.13  Designated  as  sub- 
part A  and  revised. 33787 

82.14    Removed 33787 

82.20    Removed 33787 

82.1—82.20  (Subpart  A)  Appen- 
dixes A  through  E  redesig- 
nated   from    appendixes    A 

through  E  to  part  82 31261 

82.30—82.42         (Subpart         B) 

Added 31261 

82  Appendixes  A,  B,  C  and  E 
redesignated  as  appendixes 
A,  B,  C  and  E  to  subpart  A 
and  revised;  appendix  D  re- 
designated as  appendix  D  to 

subpart  A. 33787 

86    Authority  citation  revised 30055 

86.091-28    (e)  added 31897 

86.094-2    Amended 3 1897 

86.094-7    (h)      revised;      OMB 

number 31897 

86.094-8  (b)  through  (h)  re- 
vised; (k)  added 31898 

86.094-9    (k)  added 31899 

86.094-16    Added 31900 
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86.094-21    (a)     through     (b)(1) 
and      (b)(5)(i)(C)      through 

(b)(7)  revised;  (g)  added 31900 

86.094-22    Added 31902 

86.094-24    Added 31903 

86.094-35    (a)  introductory  text 
through  (a)(l)(iii)(E), 

(a)(2)(iii)(L)  through 

(a)(3)(iii)(H).  (a)(3)(iii)(J) 
through  (b).  (d)(2)  through 
(h)      revised;      (a)(l)(iii)(k) 

added 31907 

86.095-24    (a)  through 

(b)(l)(iv).  (b)(2)  through  (h) 

revised:  (b)(l)(xi)  added 31909 

86.095-35    (a)  introductory  text 
through  (a)(l)(iii)(E). 

(a)(2)(iii)(L)  through 

(a)(3)(iii)(H).  (a)(3)(iii)(J) 
through  (b)  and  (d)(2) 
through  (h)  revised; 
(a)(l)(iii)(L)  and 

(a)(2)(iii)(K)  added 31913 

86.096-8    (b)    through    (h)    re- 
vised: (k)  added 31915 

86.097-7    (k)  added 31916 

86.201-94—86.246-94      (Subpart 

C)    Added 31916 

86.608-90    (a)  introductory  text 
and      (1)      revised;      (a)(3) 

added 31921 

86.701-94    Revised 31922 

86.708-94    (b)  revised ;...31922 

86.709-94    (b)  revised 31922 

86.709-99    (b)  revised 31922 

86.901-93—86.911-93      (Subpart 

J)    Added 30055 

86.1005-90  (a)(l)(ii)  amended; 
(a)(l)(iii)     and    (a)(2)(vi)(c) 

revised 31922 

86.1008-90    (a)(2)  revised;  (a)(5) 

added 31922 

86.1009-84  (a)  and  (c)(1)  re- 
vised  31923 

86.1015    Correctly  designated 30657 

91.215    (a)  revised 34618 

122.44    (d)(l)(vi)(B)  revised 33049 

123.46    (a)  revised 33049 

124.78    Correctly  designated 30657 

130.7  (d)(1)  redesignated  in 
part  as  (d)(2);  (b)  revised; 
(c)(1)  introductory  text,  (ii), 
(2),    (d)    introductory    text, 

(1),  (2)  and  (e)  amended 33049 

130.8  (b)(5)  added 33050 


Page 

130.10  (b)(2)  and  (d)(3)  re- 
vised  33050 

136.3    (a)  Table   IB.  (b)  table 

amended 41833 

141.2    Amended 31838 

141.6    (h)  added 31838 

141.12    Table  amended 31838 

141.23  (k)(4)  and  (5)  redesig- 
nated as  (k)(5)  and  (6); 
(a)(4)  introductory  text. 
(a)(4)(i)  introductory  text. 
Table,  (c)  introductory  text. 
(1).  (i)(l),  new  (k)(5)  and  (6) 
revised;  (a)(4)(iii)  and  new 
(k)(4)  added 31838 

141.24  (f)  introductory  text. 
(4),  (5).  (7),  (10),  (11),  intro- 
ductory text,  (12),  (14)  intro- 
ductory text,  (15)  introduc- 
tory text,  (16)  introductory 
text.  (17),  (18).  (h)(10), 
(12)(ii),  (Hi),  (iv),  (vi),  (vii), 
(viii),  (18)  and  (19)(i)(B)  re- 
vised; (h)(12)(ix)  through 
(xiv)  added 31841 

141.32    (e)(53)      through      (75) 

added 31843 

141.40  (e)  through  (h),  (n)(ll) 
and  (12)  revised;  eff.  1-17- 
94. 31845 

141.50  (a)(19)  through  (23) 
added;  (b)  table  amended; 
effective  in  part  8-17-92  and 
1-17-94 31846 

141.51  (b)  table  amended;  eff. 
1-17-94 31846 

141.60  (a)(3)  and  (b)(3)  added 31846 

141.61  (a)(19),  (20).  (21)  and 
(c)(19)  through  (33)  added; 
(b)  and  (c)  introductory  text 
revised;  effective  in  part  8- 
17-92  and  1-17-94 31846 

141.62  (b)  introductory  text 
and  (c)  revised;  (b)(ll) 
through  (b)(15)  added;  eff. 
1-17-94 31847 

141.89    (a)  table  amended 31847 

142.16  (e)  introductory  text 
and   (2)   revised;   eff.    1-17- 

94 31847 

142.62    (a)  and  (b)  revised;  eff. 

1-17-94 31848 

147.2650  Revised 33446 

147.2651  Revised 33447 

148.1    (d)  revised 31963 
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148.17    Added 37263 

Regulation  at  57  FR  37263  ef- 
fective      date       coiTected...39275, 

41173 
156    Notification  of  USD  A  com- 
ments  42472 

156.10    Designated    as    subpart 

A;  (i)(2)(viii)  revised 38146 

156.200—156.212     (Subpart     K) 

Added 38146 

164.2    (k)  through  (r)  correctly 
redesignated  as  (1)  through 

(s) 30657 

170    Revised 38151 

Notification    of    USDA    com- 
ments  42472 

180.33    Revised 34518 

180.103    (a)  table  and  (b)  table 

amended 36005 

180.142    (k)  added 37475 

180.298    (c)  table  amended 31325 

180.333    Removed 30132 

180.364    (a)  table  amended 42701 

180.381    (a)  table  and  (b)  table 

amended 34518 

180.415    (a)  table  revised 31454 

180.438    (a)  table  amended 32440 

180.1001    (d)  table  amended 40129 

180.1114    Added 42700 

185    Authority      citation      re- 
vised  36006 

185.1310    (b)  added 32441 

185.3500    (a)  table  amended 42701 

185.3625    Added 36006 

186.3500    (a)  table  amended 42701 

260.10    Amended 37263.  38564 

Regulation  at  57  FR  37263  ef- 
fective      date       corrected.. .39275, 

41173 

Amended : 41611 

260.20    (a)  amended 38565 

261.2  (c)(2)(iv)  revised 38564 

261.3  (a)(2)(iii)  and  (c)(2)(ii)(C) 
revised;  (f)  added 37263 

Regulation  at  57  FR  37263  ef- 
fective      date       corrected.. .39275, 

41173 
(a)(2)(v)  added 41611 

261.4  (b)(  15)  correctly  revised....  29220 
(b)(6)(ii)     introductory     text 

and  (9)  revised 30658 

(a)(  10)  revised 37305 

261.5  (j)  amended 41612 

261.6  (a)(2)(iii)  and  (3)(iii)  re- 
moved;   (a)(2)(iv).    (V)    and 


Page 

(3)(iv)  through  (viii)  redesig- 
nated as  (a)(2)(iii),  (iv)  and 
(3)(iii)  through  (vii);  (a)(4) 
added 41612 

261.32    Amended 37305 

261    Appendix  VII  amended 37305 

Appendix  IX  amended.. ..37885.  37888 

262.34  (a)(l)(iii)  introductory 
text  amended;  (a)(l)(iii)(B) 
and  (a)(1)  concluding  text 
revised;  ( a )( 1 )( iv )  added; 
(a)(2)  removed 37264 

264.1    (g)(2)  revised 38564 

264.110  (b)(1).  (2)  and  (3) 
amended;  (b)(4)  added 37264 

264.111  (c)  revised 37265 

264.112  (a)(2)  revised 37265 

264.140    (b)(1),     (2)     and     (3) 

amended;  (b)(4)  added 37265 

264.142  (a)  introductory  text 
revised 37265 

264.143  (f)(10)        introductory 

text  revised 42835 

264.145    (f)(ll)        introductory 

text  revised 42836 

264.147  (a)(7).  (b)(7)  and  (f)(6) 
revised;  (h)(4)  and  (5) 
added 42836 

264.151  (f).  (g).  (h)  and  (k)  re- 
vised; (n)  added 42837 

264.1100—264.1102         (Subpart 

DD)    Added 37265 

265.1    (c)(6)  revised 38564 

265.110  (b)(1).  (2)  and  (3) 
amended;  (b)(4)  added 37267 

265.111  (c)  revised 37267 

265.112  (d)(4)  amended 37267 

265.140    (b)  revised 37267 

265.142  (a)  introductory  text 
revised 37267 

265.143  (e)(10)        introductory 

text  revised 42843 

265.145    (e)(ll)         intoductory 

text  revised 42843 

265.147  (a)(7).  (b)(7)  and  (f)(6) 
revised;      (h)(4)      and      (5) 

added 42843 

265.221    (h)  added 37267 

265.301    (d)(1)  revised 30658 

265.1100-265.1102         (Subpart 

DD)    Added 37268 

266.40—266.44  (Subpart  E)  Re- 
moved  i..  41612 

266.100  (a)  and  (f)  introducto- 
ry text  amended 38564 
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(b)(1)  revised 41612 

266.101    (c)(1)   amended;   (c)(2) 

revised 38564 

266.103  (b)(2)(ii)  introductory 
text,  (iii).  (3)(ii)(B),  (v), 
(c)(1)  introductory  text, 
(ii)(A).  (C),  (iii),  (vi),  (5)  and 
(7)(ii)(B)  revised 38564 

(c)(1)  and  (3)  revised 45000 

266.104  (f)(1)  revised 38565 

266.106  (b)(7)  introductory 
text,  (d)(1)  and  (5)  revised; 
(d)(3)  amended 38565 

266.107  (a)  revised 38566 

266.108  (c)  amended 38566 

266.112    (b)(2)(i)  revised 38566 

266    Appendix  IX  amended 38566 

Appendix  IX  corrected 44999 

268.2    (g)  revised;  (h)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective      date       corrected.. .39275. 

41173 
268.5    (h)(2)(ii)  amended; 

(h)(2)(iv)    revised;    (h)(2)(v) 
redesignated    as    (h)(2)(vi); 

new  (h)(2)(v)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective      date       corrected.. .39275, 

41173 
268.7  (a)(l)(iii).  (iv),  (2)  intro- 
ductory text,  (3)  (iv),  (V),  (4) 
introductory  text,  (b)(4)  in- 
troductory and  (5)  introduc- 
tory text  revised;  (a)(l)(v), 

(3)(vi)  and  (d)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective      date       corrected...39275, 

41173 

268.9    (d)  revised 37271 

Regulation  at  57  PR  37271  ef- 
fective      date       corrected...39275, 

41173 

268.14    Added 37271 

268.36    Added 37271 

Regulation  at  57  PR  37271  ef- 
fective      date       corrected...39275, 

41173 

268.40  (b)  revised;  (d)  added 37272 

Regulation  at  57  FR  37272  ef- 
fective     date      corrected...39275, 

41173 

268.41  (a)  introductory  text  re- 
vised; (a)  Table  CCWE 
amended;  (c)  added 37272 


P««e 
Regulation  at  57  FR  37272  ef- 
fective      date       corrected...39275, 

41173 

268.42  (a)  Table  2  amended;  (b) 

and  (d)  revised 37273 

Regulation  at  57  PR  37273  ef- 
fective      date       corrected...39275, 

41173 

268.43  (a)  Table  CCW  amend- 
ed  37274 

Regulation  at  57  FR  37274  ef- 
fective      date       corrected...39275, 

41173 

268.45  Added 37277 

Regulation  at  57  FR  37277  ef- 
fective      date       corrected...39275, 

41173 

268.46  Added 37280 

Regulation  at  57  FR  37280  ef- 
fective      date       corrected.. .39275, 

41173 
268.50    (a)(1)  and  (2)  introduc- 
tory text  revised 37281 

Regulation  at  57  PR  37281  ef- 
fective     date      corrected...39275, 

41173 
268    Appendix  II  revised 37281 

270.13  (n)  added , 37281 

270.14  (b)(2)  revised 37281 

Regulation  at  57  FR  37281  ef- 
fective      date       corrected...39275. 

41173 
270.42    (e)(3)(ii)(B)  revised;  Ap- 
pendix I  amended 37281 

Regulation  at  57  FR  37281  ef- 
fective      date       corrected...39275, 

41173 

270.72    (b)(6)  revised 37282 

Regulation  at  57  FR  37282  ef- 
fective      date       corrected...39275, 

41173 
271    State      hazardous      waste 
management    program    au- 
thorizations... 29446,    30905,    32726, 

33638,  41699 
271.1    (j)  Tables  1  and  2  amend- 
ed  37282 

(j)  Table  1  amended 37306 

Regulation  at  57  FR  37282  ef- 
fective      date       corrected...39275. 

41173 

(a)  revised 41612 

271.26    Added 41612 

279    Added 41612 
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281    State  underground  storage 
tank     program     authoriza- 
tions  34519.41874 

302.4    Table  amended 37306 

372    Technical  correction 37888 

414.11    (g).  (h).  and  (i)  added 41843 

414.21    Amended 41844 

414.30  Amended 41844 

414.31  Amended 41844 

414.40  Amended 41844 

414.41  Amended 41844 

414.50  Amended 41844 

414.51  Amended 41844 

414.61    Amended 41844 

414.70  (a),  (c)  and  (e)  amend- 
ed  41844 

414.71  Amended 41844 

414.81    Amended 41844 

414    Appendixes      A      and      B 

amended 41844 

712.30  Regulation  at  57  PR 
29034  effective  date  correct- 
ed  30771 

716.120  Regulation  at  57  PR 
29034  effective  date  correct- 
ed  30771 

721.805    Added 31330 

721.1050    Added 44061 

721.1075    Added 44062 

72 1 . 1 1 20    Added 3 1330 

721.1210    Added 44062 

721.1325    Added 44062 

721.1650    Added 44062 

721.1745    Added 44063 

721.1950    Added 44063 

721.2140    Added 44063 

721.2225    Added 44063 

721.2250    Added 44064 

721.2475    Added 44064 

721.2568    Removed 34253 

721.2840    Added 44064 

721.3120    Added 31968 

721.3180    Added 32446 

721.3240    Added 44064 

721.3260    Added 44065 

721.3340    Added 31968 

721.3480    Added 44065 

721.3700    Added 44065 

721.3764    Added 44065 

721.3800    Added 44066 

721.3880    Added 44066 

721.4000    Added 31968 

721.4260    Added 44066 

721.4380    Added 44067 

721.4520    Added 44067 
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721.4600  Added..... „ 44067 

721.5250  Added 31968 

721.5300  Added 44068 

721.5450  Added 44068 

721.5475  Added 44068 

721.5525  Added 31969 

721.5660  Added .....44068 

721.5700  Added 44069 

721.6060  Added 31969 

721.6140  Added 44069 

721.6160  Added 44069 

721.6620  Added 44070 

72 1 .6625  Added 44070 

72 1 .6640  Added 44070 

721.6820  Added 31969 

72 1 .6920  Added 44070 

721.7000  Added 44071 

721.7200  Added 44071 

721.7210  Added 44071 

721.7240  Added 31969 

721.8125  Added 44071 

721.8250  Added 44072 

721.8375  Added 44072 

721.8425  Added 44072 

721.9280  Added 44072 

721.9300  Added 44073 

721.9400  Added 44073 

721.9420  Added..fe. 44074 

721.9460  Added 44074 

721.9525  Added 44074 

721.9550  Added r. 44074 

721.9570  Added 31970 

721.9740  Added „ 44075 

721.9820  Added 44075 

721.9850  Added 44075 

721.9975  Added 44075 

Title  40 — Proposed  Rules: 

1—799  (Ch.  I)  ...30708.  31473.  42533. 

43956.  44147 

2  44718 

25  31164 

40  3 1058 

50  35542 

51  33287.  33314 

52  ...31477.  31678,  32191.  33314.  35769. 

35771.  36040,  37743.  38641, 
38650,  40157,  40159.  41716, 
42536.  42911,  42913,  43420, 
43423.  43425,  43648,  43651, 
43653.  43657,  43957,  43959. 
44351,  44528,  44530,  44534, 
44538, 44540,  44542,  44718, 
45012 
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Page 

60  ^l"^! 

61    43173 

62         40628 

63  ZZZ 44147 

72     29940 

73  29940 

80   "!".Z" 31165.  37744,  38651 

85  33141 

86  33141 

122  32475.  35774.  41344 

123 33051 

153  44290 

159  44290 

170     38167.  38175 

180  ...30180.  30454.  31164.  31346. 

31479.  32753.  33475.  33477. 

34537,  36042,  36044,  36046. 

40161—40163.  42727.  42730. 

42730.  45017.  45018 

185  32753 

186  32753 

228  43427 

250  44543 

260  31164 

261  ...31164.   36866.   37921.   37927. 

45112 

262  31164 

264  "ZZZZ 31164.  43171 

265  43171 

268  31164.  35940,  44545 

270  43171 

271    35940,  43171,  44545 

300  ...30452.  34742.  38289.  39659. 

41452.  44545 

308  34742 

372         41020 

721  !!!.......r.'.34281-34283.  37499.  41020 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50— Public  Contracts,  De- 
partment of  Labor  (Part*  50- 
1—50-999) 

50-201.101    (a)(2)(xii)  added... 31571 

Chapter  101— Federal  Property  Man- 
agement Regulations  (101-1 — 101- 
99) 

101-14    Removed 37714 

101-21.000    Revised 44693 


Page 

101-21.001    Revised 44693 

101-21.002    Revised 44693 

101-21.003    Revised 44693 

101-21.003-1    Revised 44693 

101-21.003-2    Revised 44694 

101-21.003-3    Revised 44694 

101-21.003-4    Revised 44694 

101-21.003-5    Revised 44694 

101-21.101—101-21.102  (Subpart 

101-21.1)    Revised 44694 

101-21.200—101-21.207  (Subpart 

101-21.2)    Revised 44694 

101-21.300—101-21.303  (Subpart 

101-21.3)    Revised 44694 

101-21.400—101-21.402  (Subpart 

101-21.4)    Revised 44695 

101-21.501—101-21.502  (Subpart 

101-21.5)    Revised 44695 

101-21.600—101-21.606  (Subpart 

101-21.6)    Revised 44696 

101-42    Added 39121 

101-43.000    Revised 39135 

101-43.001-3    Removed 39135 

101-43.001-22    Removed 39135 

101-43.305    Revised 39135 

101-43.307-2    Revised 39136 

101-43.307-8    Removed 39136 

101-43.307-11    Removed 39136 

101-43.311-4    Added 39136 

101-44.000    Revised 39136 

101-44.108-1    Revised 39136 

101-44.108-4    Removed 39136 

101-44.108-8    Removed 39136 

101-44.108-10    Removed. 39136 

101-44.700    (b)  revised 39136 

101-44.702-3    Revised 39136 

101-45.000    Revised 39137 

101-45.001-3    Removed 39137 

101-45.303-3    (c)     revised;     (d) 

added '. 32446 


101-45.304-6 
101-45.309-2 
101-45.309-4 
101-45.309-6 
101-45.309-7 
101-45.309-11 


Revised 29805 

Revised 39137 

Removed 39137 

Removed 39137 

Removed 39137 

Removed 39137 


101-45.309-13    Added 34253 

101-45.900    Revised 39137 

101-45.903    Removed 39137 

101-45.4809    Removed 39137 

101-45.4901-97    Revised 32447 

101-45.4901-97A    Removed 32447 

101-46.000    Revised 39137 
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TITLE  41 


P»«e 


101-46.202    (b)(6)  revised:  (b)(7) 

added 39137 

101-48.000    Revised 39137 

101-49.108    Revised 39137 


Chapter  301 — Travel  Allowances 
(Parts  301-1—301-99) 

Page 

302-6.2    (g)(1)  and  (2)  amend- 
ed  45001 


)92 


IMI 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  (Ports  1—199) 


Page 

5    Nomenclature  change 2480 

Appendix  C  amended 2477 

Appendixes  A  and  B  amend- 
ed  ***> 

59  CFR  correction '304« 

60  Authority  citation  revised 28793 

Technical  correction 30534 

60.1    (a)  amended 7»ffn 

60.5    (a)  revised 28793 

60.7  (a)(2)  and  (c)(2)  revised; 
OMB  numbers 28794 

60.8  (a)(1).  (2).  (4),  (5).  (9), 
(11),  (b)(2)  and  (3)  introduc- 
tory text  revised;  (a)(12) 
added;  OMB  number 28794 

Corrected 41875 

60.10  (a)(1)  and  (b)(2)  amend- 
ed  »'»* 

60.11  (a)(l)(ii)  and  (b)(1) 
amended;  (b)  introductory 
text.  (2).  (e).  (f)(1).  (2).  (4) 
and  (5)  amended;  OMB 
numbers 28794 

60.12  (c)  revised;  OMB  num- 
bers  M'W 

60.13  (b)  and  (c)  revised 28795 

60.14  OMB  numbers 28795 

60.15  (a)  and  (b)  amended 28795 

60.18  Introductory  text  and  (a) 
revised;  OMB  number 28795 

60.19  Amended 28795 

60.20  (a)  and  (c)  amended 28795 

60.21  (b)  amended;  OMB 
number 28795 

60.30—60.43  (Subpart  D)  Head- 
ing amended 28795 

60.30  Heading,  (a),  (b)(3).  (4) 
and  (c)  revised;  (b)(5)  and 

(d)  added 28795 

60.31  Heading,  (a)  and  (b)(1) 
revised;  (c)  amended;  OMB 
numbers 28796 

60.32  (a)(2)  and  (c)(3)  revised; 
OMB  number 28796 

60.33  OMB  numbers 28796 

60.34  (a),  (b)(1).  (3).  (c)  and  (d) 
revised;  OMB  numbers 28796 

60.35  Introductory  text,  (a)(1), 
(b).    (c)    introductory    text. 
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Page 


(3),  (d),  (e)  and  (f)  revised; 
(a)(2)  amended;  OMB  nimi- 
bers 28796 

60.36  Revised 28797 

60.37  Revised 28797 

60.38  Introductory  text  re- 
vised; (a)  amended;  OMB 
numbers 28797 

60.39  (b)(3)  revised;  OMB  num- 
bers  28797 

60.40  (a)  introductory  text,  (2), 
(b),  (c)  introductory  text. 
(l)(i),  (c)(l)(iii)  introductory 
text,  (2)  and  (3)  revised; 
OMB  numbers 28797 

60.41  (a)  and  (b)  amended; 
(c)(2),  (d)  and  (e)(2)  re- 
vised  28798 

60.42  Heading,  (a)(1)  introduc- 
tory text,  (2),  (3),  (4)  and  (b) 
through  (e)  revised;  OMB 
numbers 28798 

60.43  Heading,  (a)  and  (c)  re- 
vised  28799 

60.50  (a)(1)  concluding  text  re- 
vised  28799 

60.51  (f)(1)  amended;  OMB 
numbers 28799 

60.53  Heading  revised;  OMB 
number 28799 

60.54  OMB  number 28799 

60.56  OMB  number 28799 

60.57  Revised 28799 

60.60  (a)  revised 28799 

60.61  (a)(2)  revised;  OMB 
nimiber 28799 

62.71—62.76  (Subpart  D)  Re- 
vised  56597 

100—110  (Subchapter  J)  Head- 
ing correctly  revised 32447 

100    Added 28099 

Corrected 32447 

110  (Subchapter  J)    Added 51808 

110.103    Corrected 59332 

110.101—110.103     (Subpart     A) 

Appendix  corrected 59218,  59332 

124.708    (c)  added •272 

Chopter  IV— Health  Core  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Ports 
400—499) 

400.200    Amended 24975 

400.203    Amended;  interim 29155 


Note  SoMfoc*  pog*  numbwt  indicot*  1992  cbanflM. 
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TITLE  42  Chapter  IV— Con.  Page 

403.500—403.508     (Subpart     E) 

Added:  interim SMIS 

405.301—405.380  (Subpart  C) 
Heading  and  authority  cita- 
tion revised 19092 

405.380    Undesignated      center 

heading  and  section  added 19092 

405.480    (a)    introductory    text 

republished;  (a)(2)  revised 33896 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 59621 

Authority  citation  revised 24975 

Heading   and   authority   cita-   

tion  revised 33896 

405.501  (b)  revised 24975 

(a)  revised;  (d)  redesignated  as 

(e);  new  (d)  added 33896 

405.502  (f)(1)  revised 59621 

(f)(4)  revised 24975 

(a)  corrected 451 12 

(a)   introductory   text   repub- 
lished; (a)(9)  revised 36013 

405.505    Revised 27305 

405.509    (c)  added 59621 

405.517    Added 59621 

405.521  Revised .-59621 

405.522  Revised 59622 

405.523  Revised 59622 

405.524  Revised 59622 

405.530  Removed „ 59622 

405.531  Removed 59622 

405.532  Removed 59622 

405.533  Removed 59622 

405.550—405.580    Undesignated 

center  heading  removed; 
sections  designated  as  sub- 
part P  and  revised 59622 

405.553    Removed 59622 

405.555  Removed 59622 

405.556  (d)  added 36014 

405.557  Removed 59622 

405.801—405.874     (Subpart     H) 

Authority  citation  revised 27305 

405.874    Added 27305 

405.2100—405.2184  (Subpart  U) 

Authority  citation  revised 7134 

405.2163    (b)  revised 7134 

405.2171    (d)  revised 7134 

405.2401—405.2472  (Subpart  X) 
Heading  and  authority  cita- 
tion revised 24975 

405.2401    (a)        revised;        (b) 

amended 24975 

405.2410    Revised 24976 

405.2418    Redesignated  as 

405.2460 24976 

Note:  Beldfoc*  pag*  numban  indicot*  1992  changes. 
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405.2425  Redesignated  as 
405.2462 24976 

405.2426  Redesignated  as 
405.2464 24976 

405.2427  Redesignated  as 
405.2466 24976 

405.2428  Redesignated  as 
405.2468 24977 

405.2429  Redesignated  as 
405.2470 24977 

405.2430—405.2452 

Undesignated  center  head- 
ing and  sections  added 24978 

405.2430  Redesignated  as 
405.2472 24978 

405.2460—405.2472 

Undesignated  center  head- 
ing added 24980 

405.2460    Redesignated       from 

405.2418  and  revised 24976 

405.2462    Redesignated        from 

405.2425  and  revised 24976 

405.2464    Redesignated       from 

405.2426  and  revised 24976 

405.2466    Redesignated        from 

405.2427  and  revised 24976 

405.2468    Redesignated        from 

405.2428;  (a),  (b)  and  (d)  re- 
vised  24977 

405.2470    Redesignated        from 

405.2429  and  revised 24977 

405.2472  Redesignated  from 
405.2430;  Introductory  text 
republished;  (a)  revised 24978 

406.12    Corrected 50058 

406.20  (c)  corrected 50058 

406.21  (a)  revised;  (f)  added 36014 

406.23    Redesignated  as 

406.33 36014 

406.32  (b)  revised 36014 

406.33  Redesignated  from 
406.23;  (a)  introducotry  text 
revised;  (a)(4)  added 36014 

407.2  Revised 24980 

407.40    (b)  corrected 50058 

409.40  Introductory  text  re- 
published; (e)  revised 36014 

409.97    (a)(3)  amended 36014 

410  Authority  citation  re- 
vised  7134,  24981 

Technical  correction 33896 

410.3  (a)(1)  revised 24981 

410.5  Introductory  text  re- 
vised; (d)  added 7134 

(b)  revised:.^ 24981 


SEPTEMBER  1992  US 

CHANGES  OaOBER  1,  1991  THROUGH  SEPTEMBER  30,  1992 


Page 

410.10    (s)  added 24981 

Introductory  text  republished;    

(t)  added 33«9« 

410.12    (a)     introductory     text 

and  (2)  revised 33986 

410.32  (b)  introductory  text  re- 
published; (b)(2)  and  (5)  re- 
vised  ^'35 

(b)  introductory  text  repub- 
lished; (b)(6)  added 24981 

410.36  Introductory  text  re- 
published; (b)  revised 3«014 

410.69    Added 3M96 

410.150    (b)(8)  revised 24981 

410.152    (f),  (h)  and  (j)  heading 

revised 24981 

410.160    (b)  revised 24981 

410.165    (a)  revised 24981 

411  Authority  citation  re- 
vised  61381 

411.1    (a)  revised;  interim 61381 

411.15  Introductory  text  and 
(m)(l)    republished;    (m)(2) 

revised 33897 

Introductory  text  republished; 

(b)  revised;  (n)  added 36015 

411.60    (b)  amended 36015 

411.62    Revised 36015 

(b)(1)  and  (c)(3)(ii)  corrected 45113 

411.350—411.361     (Subpart     J) 

Added;  interim 61381 

412.1  (a)  revised 33897 

Revised 39818 

412.2  (d)  introductory  text  re- 
published; (d)(5)  revised 33897 

(d)  and  (e)  redesignated  as  (e) 
and  (f);  new  (f)(7)  redesig- 
nated as  (f)(8);  new  (d)  and 
(f)(7)  added;  (a),  (b)(1).  (2) 
introductory  text,  new  (e) 
introductory  text,  (1),  (2), 
(f)  introductory  text,  (2),  (3) 

and  (6)  revised 39819 

412.4    Nomenclature       change; 

(d)(1)  amended 39819 

412.6    Revised 39819 

412.8    Revised 39820 

412.10    (a)  amended 39820 

412.20—412.32       (Subpart       B) 

Heading  revised 39820 

412.20    Nomenclature     change;    

(b)(1)  amended 39820 

412.22  (a)  and  (b)  amended;  (d) 
added 39820 

412.23  Nomenclature     change; 
(b)(8)  revised;  (c)  removed 39820 


Page 
412.25    Nomenclature     change; 

(a)  introductory    text    re- 
vised; (a)(13)  and  (c)  added;    

(b)  amended 39820 

412.27    Introductory  text 

amended 39820 

412^29    Introductory  text 

amended 39821 

412.30    (a)  revised;  (c)  amend-   

ed ^ 39821 

412.32    Removed 39821 

412.40—412.52       (Subpart       C) 

Heading  revised 39821 

412.40    (a)  amended 39821 

412.42    (a)  and  (b)  introductory 

text  amended 39821 

412.46    (d)(1),    (e)(1)  ,  and    (2) 

amended - 39821 

412.48    (c)  amended. 39821 

412.50    (a)  amended 39821 

412.52    Amended 39821 

412.60—412.63       (Subpart       D) 

Heading  revised 39821 

412.60  (a),  (b),  (c)  introductory 
text,  (1),  (2)  and  (3)  amend- 
ed  39821 

412.62  Heading,  (a),  and  (j)  in- 
troductory text  revised;  (b), 

(c)  introductory  text,  (d)  in- 
troductory text  and  (e)  in- 
troductory  text  amended 39821 

412.63  Heading,  (a)(1),  (o)  in- 
troductory  text   and   (p)(l) 

revised;  (a)(2),  (b)(2)(ii)  and   

(n)(l)  amended 39822 

412.70—412.76       (Subpart       E) 

Heading  revised 39822 

412.70  Revised 39822 

412.71  (b)  introductory  text  re- 
published; (b)(8)  revised 33897 

Heading  and  (c)(1)  introducto- 
ry  text   revised;   (c)(2)   and    

(d)  amended 39822 

412.73  (d)(1),  (2)  and  (e) 
amended 39822 

412.74  Removed 39822 

412.75  Heading  revised;  (b)  and 

(e)  amended ~ 39822 

412.76  Amended 39822 

412.80    (a)(l)(ii)(B)  amended 3016 

(a)(l)(ii)  introductory  text  re- 
published;  (a)(l)(ii)(A)   and 

(c)  revised;  (a)(2)  amended 39822 

412.82    (c)  revised;  (d)  removed; 

(e)  redesignated  as  (d) 39822 


Note:  keldfac*  p«s«  numb*™  indicaU  1992  chan«**. 


116  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1991  THROUGH  SEPTEMBER  30,  1992 


TITLE  42  Chapter  IV— Con.  Pa«e 

412.84    (d)  amended 39t23 

412.90—412.108      (Subpart      G)    

Heading  revised 39823 

412.90    Revised 3W23 

412.92  (b)(l)(iv).  (V).  (3)and(5) 
amended:  (d)  heading,  (e)(3) 
introductory  text  and  (i)(B) 

revised 39823 

412.96    (b)(1)  introductory  text 

and  (c)(l)(ii)  amended:  (d)   

revised 39823 

412.98    (a)  and  (b)  revised..., 39823 

412.100    (a)  revised 39824 

412.102    Introductory  text   

amended 39824 

412.104  (a),  (b)  introductory 
text,  (4)  and  (5)  amended 39824 

412.105  Heading,  introductory 
text,  (a)(2)  and  (e)  revised: 
(a)  introductory  text  repub- 
lished  39824 

412.106  (a)(2)  and  (d)(1)  re- 
vised: (a)(l)(i),  (2)(ii), 
(d)(2)(i)(B)(J)  and  (2) 
amended 39824 

412.108  (c)  introductory  text 
and  (d)(3)  introductory  text 
revised:  (a)(l)(i)  and 
(d)(3)(i)(B)  amended 39824 

412.110—412.130     (Subpart     H) 

Heading  revised 39824 

412.110    Amended 39824 

412.112  Introductory  text  and 

(a)  revised 39824 

412.113  (a)(3)  amended .^3016 

(c)  revised 33897 

(a)(2)(i)  republished; 

(a)(2)(i)(B),  (C)  and  (D)  re- 
vised  34016 

(a)(2)(i)  introductory  text  re- 
published; (a)(2)(i)(E)  re- 
vised  39824 

412.115  (a)  amended 3982S 

412.116  (b)(3)(ii)(B)  and  (C) 
amended 3016 

412.120  (a)  and  (b)  introducto- 
ry text  amended 39825 

412.130  (b)(1)  and  (2)  amend- 
ed  39825 

412.200—412.220     (Subpart     K) 

Heading  revised 39825 

412.200    Revised 39825 

412.204    Revised ...39825 

412.208    (a),  (b)  and  (h)  heading 

revised 39825 

Note:  BoMfoca  pog*  niniibcn  indkol*  1993  chonga*. 


Page 

412.210  (a)(1),  (b)(3)  and  (d)  in- 
troductory text  amended 39825 

412.212    (a)  amended 39825 

412.220    Introductory  text 

amended 39825 

412.230  Heading,  (a)(1),  (3).  (4) 
introductory  text,  (iii), 
(e)(1).  (2)(i),  (ii)  introducto- 
ry text  and  (A)  revised; 
(a)(4)(v)  and  (5)  added:  (d) 
heading,  (1),  (3)  introducto- 
ry text  and  (ii)  amended; 
(e)(2)  introductory  text  re- 
published  39825 

412.232  (c),  (d)(2)(i)  and  (ii)(A) 
revised;  (d)(2)  introductory 
text  and  (ii)  introductory 
text  republished 39826 

412.234    (b)  revised;  (c)  heading 

amended 39826 

412.273  (a)  introductory  text, 
(1)  and  (b)  revised;  (c) 
added 39826 

412.278  (f)(1)  corrected:  (f)(3) 
correctly  designated  as 
(f)(4);  (f)(3)  added:  CFR  cor- 
rection  13046 

(f)  heading  and  (g)  added; 
(f)(1)  and  (3)  revised 39826 

412.300    (b)  revised 39827 

412.302    (a),     (c)(l)(i)(D),     (v), 

(d)(2)  and  (3)  amended 3016 

(b)  introductory  text, 
(c)(l)(ii),  (iv),  (v),  (viiKB) 
and  (2)(i)(B)  revised; 
(b)(3)(iii)  and  (7)  added; 
(c)(2)(i)  introductory  text 
republished.. 39827 

412.308    (c)(4)(ii)  amended 3016 

412.320  (a)  redesignated  in 
part  as  (a)(1)  and  (2);  (a)  in- 
troductory text,  (1),  (2)  and 
(b)(1)  amended 3016 

412.324  (b)(2)  and  (3)  amend- 
ed  3016 

412.328    (c)(1)     and     (f)(l)(iii) 

amended 3016 

(f  )(3)(iii)  amended 3017 

(b)(2),  (3),  (c)(1).  (f)(l)(i)  and 
(iii)  revised;  (f)(3)  introduc- 
tory text  republished:  (f)(4) 
redesignated  as  (f)(5):  (a)(3) 
and  new  (f)(4)  added 39828 

412.331    Added 39828 

412.336    (c)(1)  amended 3017 
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Pace 

412.344  (d)(1)  and  (2)  amend- 
ed  3017 

412.348    (b)(l)(ii)  amended -.3017 

(e)(2)  revised 39829 

413  Authority  citation  re- 
vised  54545,59219 

413.1    (b)  amended;  (f)  added 33*98 

(d)(2)   introductory   text   and 

(i)  revised 39829 

413.5    (c)  introductory  text  re- 

vised 39829 

413.24    (f)(3)(iii)  amended 39829 

413.40    (g)(1)  corrected 59219 

(a)(2)(i)  introductory  text  re- 
published; (a)(2)(i)(B). 
(c)(2),  (f)(l)(i)  and  (g)(3)(iii) 

revised;  (b)(1)  amended 39829 

413.64  (h)(l)(i)  and  (ii)  amend- 
ed  39830 

413.80    (a)  revised;  (h)  added 33898 

413.86    (h)(6)  added 39830 

413.114  Regxilation  at  54  FR 
37274  confirmed;  (a),  (c)  and 
(d)  nomenclature  change; 
(b)  revised;  (d)(l)(i)  amend- 
ed  54545 

413.118  (d)(3)  redesignated  as 
(d)(4);  (d)(2)  and  new  (d)(4) 
introductory    text    revised; 

new  (d)(3)  added 36017 

(d)(4)  corrected **'  '3 

413.122    (b)(4)  added 36017 

413.124    Added 36017 

413.130    (a)(3).     (10)     and     (f) 

amended 3017 

(j)  added 36017 

(b)(4),  (5)  and  (6)  redesignated 
as  (b)(5),  (6)  and  (7),  (b)(1), 
(2),  and  new  (b)(5)  revised; 
new  (b)(4),  (8)  and  (9) 
added;  new  (b)(6)(i)  amend- 
ed; eff.  10-23-92 43917 

413.134  (f)(2)(iii)(D)  amend- 
ed  3017,  39830 

(a)  introductory  text  repub- 
lished; (g)(3)  and  (h) 
through  (k)  redesignated  as 
(g)(4)  and  (i)  through  (1); 
(a)(2),  (b)  heading,  (1), 
(f)(1).  (4),  (g)(2),  new  (g)(4) 
and  new  (j)  revised;  (b)(8), 
(9),     new     (g)(3)     and     (h) 

added;  eff.  10-23-92 43919 

413.157    (c)(5)  removed 39830 

413.170    Heading  revised;  (c)(7) 

added 59624 


Pace 

414  Authority      citation       re- 
vised  50823 

Heading  revised 65998 

Authority  citation  revised 42493 

414.1—414.60   (Subpart  A)  cor- 
rectly    redesignated     from 

415.1—415.60  subpart  A 42492 

414.2    Corrected -.42492 

414.22    (a)(2)  corrected 42493 

414.24    (c)(2)  corrected 42492 

414.26    (a)(1),  (2)  and  (3)  cor- 
rected  42492 

414.28    (a)  and  (b)  corrected 42492 

414.38    (c)  and  (d)  corrected 42492 

(b)  corrected 42493 

414.42    Correctly  revised 42493 

414.46    (b)(1)  and  (f)(1)  correct- 
ed  *MW 

414.56    (b)  corrected 42493 

414.58    (a)  corrected 42492 

414.60  Corrected 42492 

414.224    Added 65998 

414.230  (Subpart  D)    Added 50823 

414.450—414.453     (Subpart     H)   

added 33898 

415  Added 59624 

416  Authority  citation  re- 
vised  '^35 

415.1—415.60  (Subpart  A)  cor- 
rectly        designated         as 

414.1—414.60  subpart  A 42492 

416.42    (b)  revised 33899 

416.49    Revised ^yu 

416.61  (a)(8)  added;  (b)  amend-   

ed 33899 

417  Authority  citation  re- 
vised  46509 

Authority  citation  revised...7l35,  8201, 

24981 
417.1—417.2  (Subpart  A)    Head- 
ing added 51985 

417.1  Redesignated  from 
417.100;  introductory  text 
revised 51985 

417.2  Added 51985 

417.100—417.180     (Subpart     A) 

Heading  removed 51985 

417.100—417.109    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  B 51985 

417.100    Redesignated  as  417.1; 

introductory  text  revised 51985 

417.107    (i)  revised 7M5 

417.110—417.119    Undesignated 

center  heading  removed;  re- 
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TITLE  42  Chapter  IV— Con.  Page 

designated         as         417.910 
through  417.919 51985 

417.120—417.126  Undesignated 
center  heading  removed;  re- 
designated       as        417.920 

through  417.926 51985 

,417.130—417.137  Undesignated 
center  heading  removed;  re- 
designated as  417.930 
through  417.937 51985 

417.140—417.144  Undesignated 
center  heading  removed; 
designated  as  subpart  D 51985 

417.150—417.159    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  E 51986 

417.160—417.166    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  F 51986 

417.170—417.180  Undesignated 
center  heading  and  sections 
removed 51985 

417.201—417.292  (Subpart  B) 
Heading  and  sections  re- 
moved  51985 

417.228—417.239    Undesignated 

center  heading  removed 51985 

417.240—417.247    Undesignated 

center  heading  removed 51985 

417.249—417.292    Undesignated 

center  heading  removed 51985 

417.400—417.694     (Subpart     C) 

Heading  removed 51985 

417.400—417.418    Designated  as 

subpart  J 51986 

417.401    Introductory  text 

amended 51986 

417.404—417.418    Undesignated 

center  heading  removed 51985 

417.416    (d)(1)  revised 24981 

417.420—417.460    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  K 51986 

417.436  (a)  introductory  text 
republished;  (a)(6)  redesig- 
nated as  (a)(7);  (a)(5)  and 
new  (a)(7)  revised;  new 
(a)(6)  and  (d)  added;  inter- 
im  WOI 

417.470—417.494    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  L 51986 

417.472    (f)    redesigned    as   (g); 

new  (f)  added;  interim WOa 

NOTK  loldtoia  pag*  nunban  liidifta  1993 


Page 
417.520—417.523    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  M 51986 

417.524—417.528    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  N 51986 

417.530—417.576    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  0 51986 

417.580—417.598    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  P 51986 

417.600—417.638    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  Q 51986 

417.640—417.694    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  R 51986 

417.800—417.810     (Subpart     D) 

Heading  removed 51985 

Redesignated  as  subpart  U 51986 

417.800    (b)  revised 7135 

.^17.801  (b)  introductory  text 
republished;  (b)(5)  redesig- 
nated as  (b)(6);  (b)(4)  and 
new    (b)(6)    revised;    (b)(5) 

added;  interim 8202 

417.910—417.919    Redesignated 
from        417.110        through 

417.119 51985 

417.910—417.937    Designated  as 

subpart  V 51986 

417.920—417.926    Redesignated 
from        417.120        through 

417.126 51985 

417.930—417.937    Redesignated 
from        417.130        through 

417.137 51985 

418    Authority      citation       re- 
vised  •• 7135 

418.1    (c)  revised 36017 

418.21  (a)  revised 36017 

418.22  (a)(1)  revised. 36017 

418.92    Revised 7135 

420    Authority      citation       re- 
vised  24982,27306 

420.200—420.206     (Subpart     C) 

Heading  revised 27306 

420.200  Revised 27306 

420.201  Amended 24982,  27306 

Corrected 35760 

420.204  Revised 27306 

420.205  Revised 27306 
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420.206    (a)  introductory  text 
republished;       (a)(1),       (3). 

(b)(2),  (3)  and  (c)  revised 27306 

421    Authority      citation      re-   

vised ayw 

421.1    (a)  revised Vim 

421.200    Introductory    text    re-   

vised VVa 

421.202    Introductory  text  and    

(c)  re  vised ^TM^ 

421.210    Added wa 

424.1    (c)  revised M9t2 

424.40    (c)(3)  revised M9W 

424.57    Added V^M 

431    Response  to  comments 65853 

431.20    Added:  interim «2W 

431.107  (a)  revised;  (b)  intro- 
ductory text  republished: 
(b)(2)  and  (3)  revised;  (b)(4) 

added;  interim WOa 

431.610    (g)    introductory    text 

republished;  (g)(1)  revised 43923 

431.635    Added M103 

433  Authority  citation  re- 
vised  56139 

Technical  correction 46112 

433.45    Revised 56139 

RegiUation   at   56   PR   56139 

withdrawn 64195 

433.123    Revised:  eff.  10-26-92 3t7«2 

434.28    Added;  interim WOa 

435.3    Amended;  interim 29155 

435.217    Revised;  interim 29155 

435.726    (b)  revised;  interim 29155 

435.735    (b)  revised;  interim 29155 

436.2    Amended;  interim 29155 

436.217    Revised;  interim. 29155 

440.1    Revised;  interim 29155 

440.30  Introductory  text  re- 
published; (a)  and  (c)  re- 
vised  ^135 

440.181    Added;  interim 29156 

440.250    (k)  revised;  interim 29156 

441.350—441.365     (Subpart     H) 

Added;  interim 29156 

441.351  OMB  number  pend- 
ing  »15« 

441.352  OMB  number  pend- 
ing  »i** 

441.353  OMB  number  pend- 
ing  »15* 

441.356  OMB  number  pend- 
ing  »15« 

441.365  OMB  number  pend- 
ing  »156 

442.1    (a)  amended 43924 


Pace 

442.13    (c)(2)  revised. 43924 

442.40    (b)(1)  amended 43924 

442.101    (c)  amended .j,. 43924 

442.105    (e)  removed 43924 

442.110    (a)  amended 43924 

447.250  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 

added;  eff.  10-23-92 43921 

447.255    (a)  amended 43924 

447.272    (a)  amended 43924 

482  Authority      citation      re-   

vised 7136,  33399 

482.27    Revised 7136 

482.53    (b)(3)  revised 7136 

482.52    (a)    introductory    text.   

(a)(4)  and  (5)  revised 33900 

482.57    (b)(2)  revised 7136 

482.66  Regulation  at  54  PR 
37275  confirmed;  introducto- 
ry text,  (a)  introductory 
text,  (6)  introductory  text 
and  (7)  introductory  text  re- 
published; (a)(4).  (6)(i), 
(7)(i)  and  (b)  revised 54546 

483  Authority  citation  re- 
vised  :  54546 

Authority  citation  revised 7136, 

3202,43924 

483.1    (a)(1)  amended 43924 

483.5    Amended 43924 

483.10  Introductory  text  re- 
published: (b)(4)  revised: 
(b)(8),  (9)  and  (10)  redesig- 
nated as  (b)(9).  (10)  and  (11) 

and     revised;     new     (b)(8)     

added:  interim 3202 

(b)(2)(i).  (c)(4)(U).  (g)(1).  (2). 
(j)(l)(iv).  (2),  (m),  (o)(l)  in- 
-   troductory  text,  (ii)  and  (2) 
amended 43924 

483.12  (a)(5)(D).  (6)  and 
(d)(l)(li)  amended 43924 

483.13  (c)(l)(ii)(A)  and  (iU) 
amended 43924 

483.15  (a),  (f)(2)(i)  introducto- 
ry text,  (A)  and  (B)  amend- 
ed  *»M 

483.20  (e),  (f)(l)(i)(B)  and 
(ii)(B)  amended:  (d)(1)  re- 
vised  *amA 

483.25    (g)(2)  and  (1)  amended 43925 

483.30    (d)(l)(iv)  amended 43925 

483.45    (a)     introductory     text 

and  (2)  amended 43925 
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TITLE  42  Chapter  IV— Con.  Pvt 

483.60    (d)  amended 4392S 

483.65    (c)  amended 43925 

483.70    (a)(l)(ii),         (2)         and 

(d)(l)(v)  amended 439M 

483.75  Heading  and  (j)  re- 
vised  7134 

(j)(2)(i)    and    (iii)    amended; 

(o)(4)  added 43925 

483.80    Removed 54546 

483.150    (a)  corrected 59331 

483.156    Correctly  designated 59331 

483.410    (e)  added 43925 

483.460    (n)  revised 7136 

484  Authority  citation  re- 
vised  7136 

Authority  citation  revised 8203 

484.10  Introductory  text  re- 
published; (c)(2)  revised;  in- 
terim  1203 

484.14  (g)  and  (i)(2)(i)  correct- 
ed  51334 

( j )  added 7136 

484.36    (a)(2)(i)(P)    and    (G)(i) 

corrected 51334 

485  Authority  citation  re- 
vised  7137 

485.58    (g)  added 7137 

485.304  Introductory  text  re- 
published; (q)  added 7137 

488  Authority  citation  re- 
vised  7137,  249W,  34012,  43925 

488.1    Amended 24982 

488.52    Removed 7137 

488.56  (a)  introductory  text, 
(b)  introductory  text  and  (2) 

amended 43925 

488.201-488.211     (Subpart     D) 

Added 34012 

489  Heading  revised 8203 

489.10    (b)  redesignated  as  (c) 

and  revised;  new  (b)  added; 
interim 8204 

489.20  Introductory  text  re- 
published; (d)  revised 33900 

Introductory  text  republished; 
(k)  added 36017 

489.31    (a)(1)  amended 36018 

489.100—489.104     (Subpart     I) 

Added;  interim 8203 

491  Authority  citation  re- 
vised  7137 

491.1—491.11        (Subpart        A) 

Heading  revised 24982 

491.1  Revised 24982 

491.2  Amended 24982 


Page 

491.4  Revised 24982 

491.5  (a)  revised 24982 

491.6  Revised 24983 

491.7  Revised 24983 

491.8  Revised '...24983 

491.9  (c)(2)  and  (d)(l)(iii)  re- 
vised;    (d)(1)     introductory 

text  republished 7137 

Revised 24983 

491.10  (a)  and  (b)  revised 24984 

491.11  Revised 24984 

493  Authority  citation  re- 
vised  7137 

493.1—493.25  (Subpart  A)  Re- 
vised  7139 

493.2    Amended 7136,  34013 

Corrected 35761 

493.35—493.39       (Subpart       B) 

Added 7142 

493.43—493.51       (Subpart       C) 

Added 7143 

493.55—493.63        (Subpart       D 

Added 7144 

493.501—493.521     (Subpart     E) 

Added 34014 

493.602—493.649     (Subpart     P) 

Added 7213 

493.602—493.634  Text  re- 
moved  7139 

493.633    (b)  corrected 31664 

493.639    (b)  corrected 31664 

493.701  (Subpart  G)  Re- 
moved  7139 

493.801—493.865     (Subpart     H) 

Revised 7146 

493.901—493.959      (Subpart      I) 

Revised 7151 

493.1101-493.1111   (Subpart  J) 

Revised 7162 

493.1201—493.1285  (Subpart  K) 

Revised 7163 

493.1401—493.1495  (Subpart  L) 
Redesignated  as  subpart  M 
and  revised 7172 

493.1501  (Subpart  M)  Redesig- 
nated as  493.1701  (Subpart 
P) 7172 

493.1601  (Subpart  N)  Redesig- 
nated as  493-1775  (Subpart 
Q) 7172 

493.1701—493.1721   (Subpart  P) 

Revised 7183 

493.1701—493.1710  (Subpart  O) 

Removed 7172 
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Page 
493.1775—493.1780  (Subpart  Q) 

Revised ''•* 

493.1800—493.1850  (Subpart  R) 

Added "^^ 

493.1804    (c)(1)  corrected 35761 

493.1809    Corrected 35761 

493.1826    (a)(l)(ii)  corrected 35761 

493.1834    (b)  corrected 35761 

493.1844    (c)(1)  corrected 35761 

493.2001  (Subpart  T)    Added 7185 

494  Authority  citation  re- 
vised  ^'M 

494.51    Revised 71S5 

498  Authority  citation  re- 
vised  «04,  24984 

Heading  revised 43925 

498.2  Amended 24984 

498.3  (b)  iritroductory  text  re- 
published; (b)(ll)  added:  in- 
terim  WM 

(b)(7)  revised 2*»M 

(d)(ll)  and  (12)  added 34021 

(b)(8)  amended 43925 

498.5    (j)  amended 43925 

Chapter  V— Office  of  Inspector  Gen- 
eral-Health Care,  Department  of 
Health  and  Human  Services  (Parts 
1000—1999) 

1000  Authority  citation  re- 
vised ^^ 

1000.10    Amended 3329 

1000.20    Amended 3330 

1001  Revised 3330 

1001.301  (a)  and  (b)(l)(i)  cor- 
rectly revised 9**9 

1001.1601  (a)(1)-  correctly  re- 
vised  •*•• 

1002  Revised 3343 

1003  Authority  citation  re- 
vised  3345 

1003.100  Revised 3345 

1003.101  Amended 3345 

1003.102  Revised 3345 

(b)(2)  correctly  revised 9670 

1003.103  Revised.. 3346 

Revised 3346 

Revised 3347 

Revised 3348 

Revised 3348 

Amended 3348 

Removed 3348 

Removed 3348 

Removed 3348 

Revised 3348 


1003.115—1003.125 


Page 
Removed 3348 


1003.105 
1003.106 
1003.107 
1003.109 
1003.110 
1003.111 
1003.112 
1003.113 
1003.114 


1003.127  Revised 3348 

1003.128  (a)  and  (d)  revised 3349 

1003.129  Revised 3349 

1003.130  Removed 3349 

1003.131  Removed 3349 

1003.132  Revised 3349 

1003.133  (a)  amended 3349 

1003.134  Added 3349 

1003.135  Added _..3349 

1004  Authority     citation     re- 
vised  3349 

1004.30    (b)  and  (c)  introducto- 
ry text  revised 3349 

1004.40    Revised 3349 

1004.50    (b)  and  (c)(1)  revised 3349 

1004.60    (c)  added 3349 

1004.90    (d)(7)  revised 3350 

1004.100    (g)  removed 3350 

1004.110    Revised 3350 

1004.120    Revised 3350 

1004. 130    Revised , 3350 

1005  Added 3351 

1006  Added 3354 

1007  Added 3355 

Title  AH— Proposed  Rules: 

36         51189.  56691 

52c    37745 

52e    37502 

100 36878,  41809 

400 55382,  56612 

409    50542,  55382 

410    ;. 55382 

411  "       55382 

"i 8588 

412 "...^ 55382 

....]"."/.".. 23618,30301 

413""."" 50834,  55382,  59240.  59979 

23618,  30301,  43659 

418     4516 

420    56612 

421     56612 

424  !!!!!!!!!! 55382 

431 39278 

435 3*9*« 

436    3*»*« 

440  55382,  66392 

4516 


441 


66392 

4516 

442  "!!!!!!!!"""" 39278 

447     56141,  64228 

482  4516 
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TITIE  42 — Con.  p»«e 

483    451«,  8»61 

485    55382 

488    55382 

4516,39278 

489    55382 

unrt 

563    40140 

567    40143.  40147 

799    4177 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

SubtHI*  A— Offic*  of  th«  S«cr«tary 
of  tho  Intorior  (Porto  1—199) 

4.200—4.357    (Subpart    D)    Au- 
thority citation  revised 61383 

4.350 — 4.357    Undesignated 

center  heading  added. 61383 

4.350  Added 61384 

(cK6)  corrected 65782 

4.351  Added 61384 

(b)(1),  (2)(ii)  and  (4)  correct- 
ed  65782 

(b)(4)  corrected Ml* 

4.352  Added 61384 

(b)(2)  corrected 65782 

4.353  Added 61385 

4.354  Added. 61385 

4.355  Added 61385 

4.356  Added 61385 

4.357  Added 61386 

20    Appendix  X  availability 10293 

Chapter  II — Bureau  of  Land  Monogo- 
mont,  Doportmont  of  tho  Intorior 
(Ports  1000—9999) 

2740    Authority     citation     re- 
vised  32732 

2740.0-3    (c)  added 32732 

2740.0-5    (f )  and  (g)  added 32732 

2740.0-6    (a)  amended 32732 

2740.0-7    (d)  added 32732 

2740.0-9    Added 32732 

2741.5    (i)  removed;  (j)  redesig- 
nated as  (i) 32733 

2743.1—2743.4    (Subpart    2743) 

Added 32733 

3100    Authority     citation     re- 
vised  35973 

3100.0-9    Added 35973 

3103.4-1    (c)  and  (d)  redesignat- 
ed as  (b)(3)  and  (e);  (b)(1) 

Note:  toMfaca  pog*  mnnbart  indkot*  1993  ehoiifl**. 


Page 

revised;    new    (c)    and    (d) 

added 35973 

3150  Authority  citation  re- 
vised  9012 

3150.2  Added;  interim;  effec- 
tive to  12-31-92 9012 

(b)  revised;  eff.  10-26-92 44337 

3160    Technical  correction...2039,  3136, 

5211 

Authority  citation  revised 3024 

Notes  1  and  2  removed 3024 

3160.0-9    Added 3024 

3162.7-4    Interpretation 63661 

3164.1    (b)  table  amended 3025 

3165.4  (c),  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f );  new 
(c)  added;  interim;  effective 
to  12-31-92 9013 

(c)  revised;  eff.  10-26-92 44337 

3260  Authority  citation  re- 
vised  29651 

3266.1    Revised 29651 

4700  Authority  citation  re- 
vised  29654 

4700.0-9    Added 29654 

4770.3  (c)  added 29654 

5463.1  Regulation  at  56  FR 
33832  confirmed 37477 

5463.2  Regulation  at  56  FR 
33832  confirmed. 37477 

5473.1    Revised 37477 

5473.4  Revised 37477 

5473.4-1    (a)  revised 37477 

Public  Land  Ordort 

547    Revoked  in  part  by  PLO 

6942 3«732 

829    Revoked  in  part  by  PLO 

6940 35468 

1176    Revoked  in  part  by  PLO 

6923 5987 

1537    Revoked  by  PLO  6899 55827 

1722    Revoked  by  PLO  6899 55827 

1825    Revoked  in  part  by  PLO 

6919 2841 

2051    Revoked  in  part  by  PLO 

6933 27000 

2460    Revoked  in  part  by  PLO 

6945 43406 

4249    Revoked  in  part  by  PLO 

6901 56321 

4522    Amended  by  PLO  6926 19092 

Revoked    in    part    by    PLO 

6934 28637 
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4747    Amended  by  PLO  6902 56322 

5150    Amended  by  PLO  6932 249M 

Corrected  by  PLO  6937 32lt0 

5187    Revoked  in  part  by  PLO 

6900 55828 

Revoked    in    part    by    PLO   

6942 387« 

5554    Revoked  in  part  by  PLO 

6938 ^*S^ 

6649    Extended  by  PLO  6935 7MM 

6831    See  PLO  6883  corrected 50059 

6849    Corrected  by  PLO  6907 57806 

6883    50058 

Corrected. «0929 

6884  49847 

Corrected 56275 

6885  Corrected 50059 

6886    50661 

6887 50824 

6888    " 50661 

Corrected. 66602 

6889    51177 

6890    • 51334 

Corrected 58122 

6891    51986 

6892    52210 

6893    52210 

6894    52211 

Corrected •*•** 

6895 52212 

6896    52477 

6897    54896 

6898    55827 

6899    55826 

6900    55828 

6901    56321 

6902    56322 

6903    56936 

6904    56936 

6905    57805 

6906    57806 

6907    57806 

6908    57806 

6909    57807 

6910    59219 

691 1 60927 

6912    60928 

6913 60928 

6914    60929 

6915    60929 

Corrected. •3*'* 

6916    64713 

Corrected •295' 

6917    66602 

6918    66602 

6919    »*1 


Page 

Corrected. -Mil 

Corrected  by  PLO  6927 21613 

6920    2M2 

6921    *»*< 

6922    <•*• 

6923    S9W 

6924    **•« 

6925    10426 

6926    W26, 19092 

6927    .21613 

6928    M*S9 

6929    -^191 

6930 M*07 

6931    M^ 

6932    •M9t5 

Corrected 2MSS,  31404,  35627 

Corrected  by  PLO  6937 32130 

6933 i'** 

6934    M«^ 

6935    »*M 

6936    n\tO 

6937    W^O 

6938    M520 

6939    35467 

6940    35463 

6941    .34635 

6942 38732 

Technical  correction 42303 

6943 39616 

6945 «406 

6947 «613 

Tltl«  43 — Proposed  Rules: 

4  55157,  55263,  58330 

4353 

12         34755 

37  ■ '344 

2090    49962 

2200    V 49962 

2300    59914 

2740    61104 

3100    3*05 

3150    9014 

3160    ...9014,  32756,  44547 

3180    4'^ 

3260    59240 

3610    3092 

3710    41346 

3800    54815.  666 14. 

42732 

5400     37936 

5460     37936 

5470    37936 
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TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts  0—399) 

Pace 

59    Authority  citation  revised 19540 

59.1    Amended l»5^ 

59.4  (c)  amended .19540 

59.24    (b)  introductory  text  and 

(3)  amended 19540 

61    Authority  citation  revised 19540 

61.5  (d)  redesignated  in  part  as 
(d)(1)  and  (3);  (d)  (1)  re- 
vised; new  (d)(2)  added 19541 

61.15  Removed 19541 

61.16  Amended 19541 

61  Appendixes  A(l)  and  (2) 
amended 19541 

62  Authority  citation  revised 19541 

62.6  (a)(1)  and  (2)  revised 19541 

64  Authority  citation  revised 1 16M 

64.6    Table        amended...55467-55469, 

58314.  60066,  65005 
Table  amended...357,  359,  26«3,  3556, 

9504,  10832,  11688,  18831,  18833, 
18834,  22438,  23159,  27001,  27003, 
34686,  34688,  37715,  39618,  41105, 

41876,  43619 

65  Authority   citation   revised.. .19380, 

29038 

65.4    Table  amended;  interim 51336 

Table  amended 51338 

Table     amended... 360,     9057,      19380, 
27357,  27359,  32900,  37716,  37717, 

41877,  41879 
Table    amended;    interim...362,   9056, 

19382,32901 

(c)  added 29038 

67  Flood  elevation  determina- 
tions  51339.  67001 

Flood     elevation     determina- 

tionS...526,    9059,    9212,    19542,    27361, 
32735,  37719,  39619,  41880 

Authority  citation  revised 19542 

71  Heading  and  authority  cita- 
tion revised 22661 

71.1  Amended 22661 

71.2  (b)  through  (d)  revised;  (e) 
through  (k)  added 22661 

71.3  Revised M662 

71.4  (a),  (b),  (c)  introductory 
text  and  (d)  introductory 
text  revised;  (e)  through  (h) 
added 22662 


Page 

72    Revised »038 

75    Authority  citation  revised 19542 

75.14    Amended 19542 

80.310    Revised 19552 

81    Authority  citation  revised 1 1267 

81.1    (b)(1)  revised 11267 

83.25    (e)  revised 26776 

206.250—206.253      (Subpart      I) 

Revised 64560 

353    User  fees 10834 

361  Revised: 34869 

Title  44 — Proposed  Rules: 

59     33669 

gi  33669 

65     ".!!!!!!..."!!!!!!.!!!!"!""....!!  50838, 51358 

67  51362,  55478.  65037 

...2864,    3603,    5510,    9082,    19558,    27406, 
32939,  37747,  41905 

72       50838,  51358 

81  65037 

.-. 32192 

83 '. 58019,  66824 

206     »«441,  18442,  29854 

362    30455 

1035     25007 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services,  General  Ad- 
ministration (Parts  1—199) 

3.5    Revised 1*^4 

3.42    (g)  added I^^* 

96    Authority  citation  revised 1977 

96.50    (d)  amended;  interim 1977 

96.81    Revised;  interim 1977 

96.83  Added;  interim 1977 

96.84  Revised;  interim .1971 

96.86  Revised;  interim 197t 

96.87  Revised;  interim 1978 

98  Revised 3«*13 

99  Revised 34428 

Chapter  II— Office  of  Family  Assist- 
ance (Assistance  Programs),  Ad- 
ministration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Ports  200—299) 

Chapter  II    Heading  revised 30157 

201    Authority       citation      re- 
vised  30424 


IMI 
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Page 
.30425 


re- 


.30425 
.30425 


201.1  (g)  and  (h)  revised... 

204  Authority       citation 
vised 

204.3    Added 

205  Authority  citation  re- 
vised  66375 

Authority  citation  revised 30425 

205.10    (a)(4)(ii)(K)  added 30425 

205.50  Regulations  at  49  FR 
35599  and  54  FR  42243  con- 
firmed; (a)(2)(v)  revised 30157 

205.56    (b)  revised;  interim 66375 

205.58    (a)   and   (b)(4)   revised; 

interim 66375 

206  Authority  citation  revised; 
sectional  authority  citations 
removed 30157 

206.10  Regulation  at  49  FR 
35599  confirmed;  (a)(l)(ii) 
and  (b)(2)  revised;  (b)(5) 
added 30157 

232  Authority  citation  re- 
vised  30157,30425 

232.2  (a)  revised 30425 

232.20    Regulations   at   49   FR 

35599  and  54  FR  42243  con- 
firmed; (a)  and  (b)(2)  re- 
vised  30157 

233  Authority  citation  re- 
vised  64203 

Authority  citation  revised 30158 

233.10    (b)(2)(ii)(6)  revised 30150 

233.20    (a)(l)(ii),  (3)(vi)  and  (x) 

revised 64203 

(a)(3)(i)(B)(4).  (5).  (ii)(F), 
(xiv)(A).  (xviU).  (XX).  (7)(U). 
(ll)(i)(D),  (ii)(B)  and  (14) 
revised;  (a)(l)(iii),  (iv),  (v), 
(3)(iv)(A)  through  (G)  and 

( 11  )(i)(E)  added 30150 

(a)(3)(iv)(E).  (3)(xiii), 

(ll)(i)(B)  through  (D), 
(ii)(B)  and  (13)(i)(A)  revised; 
(a)(6)(ix)  removed; 

(a)(ll)(viii)  added 30425 

233.31    Regulation    at    49    FR 

35602  confirmed ^30157 

(b)( 5 )  revised 30140 

233.35  Regulation    at    49    FR 
35602  confirmed 30157 

233.36  Regulation    at    49    FR 
35602  confirmed 30157 

(a)  introductory  text  and  (3) 

revised 30160 

233.38    Regulation    at    49    PR 

35602  confirmed 30157 


Page 

233.51  Regulation    at    49    FR 
35602  confirmed 30157 

Introductory  text  revised 30160 

233.52  Regulation    at    49    FR 
35602  confirmed 30157 

233.53  (a)  and  (c)(4)  introduc- 
tory text  revised 64204 

233.90    Regulation    at    54    FR 

42243  confirmed 30157 

233.100  Regulation    at    54    FR 

42244  confirmed 30157 

(d)  added 30426 

233. 10 1  Added 30426 

233.107    Added 30428 

234  Authority      citation      re- 
vised  30160 

234.60    (a)(13)  revised 30160 

235  Authority       citation      re- 
vised  64204 

235.112  Added 64204 

(b)(2)  corrected 1204 

235.113  Added 64205 

(b)(3)(U)(G)  and  (I)  correct- 
ed  »*• 

237    Authority  citation  revised; 
sectional  authority  citations 

removed 30160 

237.50    (b)  revised 30161 

255.4    (c)(2)  revised.... 34459 

257    Added 34459 

Chapter  III— Office  of  Child  Support 
Enferc«m«nt  (Child  Support  En- 
forcomont  Program),  Admlnl»tro- 
tion  for  Children  and  Families,  Do- 
portmont  of  Health  and  Human 
Services  (300—399) 

Chapter  III— Heading  revised 30681 

301  Authority  citation  re- 
vised  30429 

301.1    Amended 30429 

302.54    Revised 30681 

302.70  (a)(8)  and  (d)(1)  revised; 
(a)(10)  added;  (d)(2)  amend- 
ed  30681 

303.3  (b)(6)  removed 28110 

(b)(6)  correctly  removed...  29763, 31235 

303.4  (c)  revised 30681 

303.7  (b)(2)  revised 30681 

303.8  Added 30681 

303.70    (e)  revised 28110 

303.100    Revised 30682 
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TITLE  45  Pw 

Chapter  IV— Office  of  Refuge*  Re- 
settlement, Administration  for  Chil- 
dren and  families.  Deportment  of 
Health  and  Human  Services  (Parts 
400—499) 

Chapter  IV    Heading  revised 1115 

400.2    Amended 1115,  4M98 

400.60    (b)  amended 1115,  42898 

400.100    (b)  amended 1115,  42898 

400.203  (b)  amended 1115,  42898 

400.204  (b)  amended 1115,  42898 

400.209    (b)  amended 1115,  42898 

402.31    (b)  redesignated  in  part 

as  (b)(1)  and  (2);  new  (b)(1) 
revised;  new  (b)(2)  amend- 
ed  19386 

402.41    (d)     introductory     text 

correctly  revised 49707 

402.43    (a)  and  (b)  amended 19386 

402.51    (e)(1)    amended;    (e)(4) 

added;  OMB  number 19386 

Chapter  VI— Notional  Science 
Foundation  (Ports  600—699) 

641    Added 40339 

650    Revised 18053 

Chapter  VIII— Office  of  Personnel 
Management  (Ports  800—899) 

801    Appendix      A      amended...32448, 

36018 

Chapter  X — Office  of  Community 
Services,  Administration  for  Chil- 
dren and  Families,  Department  of 
Health  and  Human  Services  (Ports 
1010—1080) 

Chapter  X    Heading  revised 27946 

1080  Authority  citation  re- 
vised  27946 

1080.4  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 

(b),  (f)  and  (g)  added 27946 

1080.5  (bK2)  removed;  (b)(3) 
through  (7)  redesignated  as 
(bK2)  through  (6);  (b)(1)  in- 
troductory text  revised,  new 
(bH3),  (5)  and  (6)  revised; 
new  (bK7)  added;  OMB 
number 27946 

1080.6  (a)  revised;  (c)  amend- 
ed  27946 

NOTC  iilifMM  Mfl*  UMihin  liiJwti  1993 


1080.8    Revised. 


Page 
.27946 


Chapter  XI— National  Foundation  on 
the  Arts  and  the  Humanities  (Ports 
1100—1199) 

1160    Revised 49848 

1160.4    (e)     introductory     text 

corrected 51842 

1 180.8  Added 36905 

1 180.9  Revised 36905 

1 180. 15  Revised 36905 

1 180. 16  Revised 36905 

1180.20    (b)(3)  revised 36905 

Chapter  XIII— Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services  (Ports 
1300—1399) 

Amended; 


eff.     10-14- 

41884 

(c)  added;  eff.   10-14- 

41884 

10-14-92 41885 


1301.2 

92... 
1301.20 

92 

1301.32    Revised;  eff 


1302  Authority  citation  re- 
vised  41W 

1302.10    Revised;  eff.  10-14-92 41887 

1355  Authority  citation  re- 
vised  30429 

1355.20    Amended 30429 

Chapter  XVI— Legal  Services 
Corporation  (Ports  1600—1699) 

1611    Appendix  A  revised 8578 

Chapter  XX — Commission  on  the  Bi- 
centennial of  the  United  States 
Constitutions  (2000—2099) 

Chapter  XX    Removed 29041 

Chapter  XXIV— James  Madison  Me- 
morial Fellowship  Foundation  (Port 
2400—2499) 

Chapter  XXTV    Established 7322 

Chapter  XXV— Commission  on  No- 
tional and  Community  Service 
(2500—2599) 

Chapter  XXV    Established. 5299 
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Page 
Title  45 — Proposed  Rules: 

5b    «»* 

96 316W 

301  58205 

303     "ZZ. 58205 

641     'WS 

670    3^'* 

671     .33918 

672    33918 

708 - 26634 

1 150    " «W 

1 155    *M* 

1 180 *«* 

1224    : 3*^5 

1303    WW 

1607    33697 

1609    33*'* 

1610    »••• 

1611    -33698 

1612    33699 

1626    33699 

2017 • 55416 

2301     55416 

2490    55416 

2500-2506  (Ch.  XXV)    57404 

TITLE  46— SHIPPING 

Chapter  I— Coast  Guard,  Departmeitt 
of  Transportation  (Part*  1 — 199) 

10.504    Correctly  added 7326 

16.205    Revised 60930 

16.207    (b)  revised 31275 

28.30    (a)  corrected 49822 

28. 1 10    Table  corrected 49822 

Table  revised;  interim 34189 

28.115    Table  corrected 49822 

28.120    (h)(2)  corrected 49822 

28.135    (a)  and  table  corrected....  49822 

Table  corrected 49822 

(c)(6)  corrected 49822 

(b)  corrected 49822 

(b)  corrected 49822 

Heading  corrected 49822 

(b)  revised 364 

(a)  revised 364 

30    Note  revised;  interim 36246 

30.01-2    (b)  revised  (OMB  num- 
bers); eff.  12-10-92 41821 

30.01-5    Note  added;  interim 36246 

30.25-1    Table  amended 52134 

30.25-3    Correctly  added 65006 

32.05-1    Heading    and    (a)    re- 
vised: (b)  and  (c)  redesignat- 


28.140 
28.375 
28.380 
28.385 
28.410 
28.500 
28.580 


Page 

ed  as  (c)  and  (d);  (b),  (e).  (f) 
and  (g)  added;  eff.  12-10- 
92 *'W 

32.60-1—32.60-45  (Subpart 
32.60)  Note  added;  inter- 
im  36246 

32.95-1  (Subpart  32.95)    Added; 

interim 36246 

35.07-10  (b)(4)  through  (9)  re- 
designated as  (b)(5)  through 
(10);  new  (b)(4)  and  (c)(4) 
added;  eff.  12-10-92 41821 

35.20-7    Added;  eff.  12-10-92 41821 

44  Exemption 22663 

45  Exemption 22663 

67    Authority  citation  revised 44128 

67.13-3  (c)  through  (g)  redesig- 
nated as  (d)  through  (h);  (b) 
revised;  new  (c)  added 51654 

67.13-7    (b)  revised 51655 

67.29-11    Revised..... 44128 

67  Appendix  D  revised « 51655 

68  Authoity  citation  revised 7642 

68.05-1—68.05-13  (Subpart 

68.05)    Added 7642 

70.01-15    (b)      revised      (OMB 

numbers);  eff.  12-10-92 41822 

70.05-30    Heading  revised;  note 

added;  interim 36246 

70.05-35    Heading  revised;  note 

added;  interim 36246 

78.17-22    Added;  eff.  12-10-92 41822 

78.17-33    Added;  eff.  12-10-92 41822 

78.37-5  (a)(7)  through  (13)  re- 
designated as  (a)(9)  through 
(15);    new    (a)(7)    and    (8) 

added;  eff.  12-10-92 41822 

78.50-10  Heading  and  (a)  re- 
vised; (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b), 
(e),  (f)  and  (g)  added;  eff. 

12-10-92 <'322 

90.01-15    (b)      revised      (OMB 

number);  eff.  12-10-92 41822 

97.15-7    Added;  eff.  12-10-92 41822 

97.15-17    Added;  eff.  12-10-92 41823 

97.35-5  (a)(4)  through  (10)  re- 
designated as  (a)(6)  through 
(12);    new    (a)(4)    and    (5) 

added;  eff.  12-10-92 41823 

97.40-10  Heading  and  (a)  re- 
vised; (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b). 
(e),  (f)  and  (g)  added;  eff. 
12-10-92 <'«3 


Note:  ■eWfwa  p««*  nyiiifc«ri  indkata  199J  chwiflM. 
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TITLE  46  Chapter  I — Con.  Pace 
107.05    (b)  revised  (OMB  num- 
bers); eff.  12-10-92 41S23 

108.661    (e)   added;   eff.    12-10- 

92 41M3 

109.227    Added;  eff.  12-10-92 41823 

109.433  (k),  (1)  and  (m)  redesig- 
nated as  (1).  (m)  and  (n); 
new  (k)  added;   eff.   12-10- 

92 41«4 

151.05    Corrected 65006 

151.05-1    Table  amended 52135 

151.50-60    Revised 52135 

Correctly  revised 65006 

153    Table  amended 52135 

153.1060    Revised 52135 

Correctly  revised 65006 

153    Table  1  corrected 65006 

167.01-20    (b)     revised     (OMB 

numbers);  eff.  12-10-92 41824 

167.55-1    Revised;    eff.     12-10- 

92 41824 

167.65-38    Added;     eff.     12-10- 

92 41824 

167.65-42    Added;     eff.     12-10- 

92 41824 

169.117  (b)  revised  (OMB  num- 
bers); eff.  12-10-92 41824 

169.755    Added;  eff.  12-10-92 41824 

169.840    Added;  eff.  12-10-92 41825 

170    Stability  criteria 11267 

OMB  numbers 41825 

170.001    (a)    introductory    text 

revised;  eff.  12-10-92 41825 

170.020  Added;  (OMB  num- 
bers); eff.  12-10-92 41825 

170.055  (f )  through  (u)  redesig- 
nated as  (g)  through  (v); 
new  (f)  added;  eff.   12-10- 

92 41825 

170.110  (c)  and  (d)  introducto- 
ry   text    revised;    new    (f) 

added;  eff.  12-10-92 41825 

170.210    Added;  eff.  12-10-92 41825 

171.080  (d)  introductory  text 
revised;  (e)  redesignated  as 
(f);  new  (e)  added;  eff.  12- 

10-92 41826 

172.060    Revised;  interim .3624« 

175.01-3    (b)      revised      (OMB 

number);  eff.  12-10-92 41827 

185.20-5    Added;  eff.  12-10-92 41827 

185.20-17    Added;     eff.     12-10- 

92 41827 

185.30-3    Added;  eff.  12-10-92 41827 

Note:  Botdfoc*  pag«  number*  indicate  1993  change*. 


Page 

188.01-15    (b)     revised     (OMB 

number);  eff.  12-10-92 41828 

189.55-1    (b)  corrected 57754 

196.15-7    Added;  eff.  12-10-92 41828 

196.15-18    Added;     eff.     12-10- 

92 41828 

196.35-5  (a)(4)  through  (11)  re- 
designated as  (a)(6)  through 
(13);    new    (a)(4)    and    (5) 

added;  eff.  12-10-92 41828 

196.40-10  Heading  and  (a)  re- 
vised; (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b), 
(e),  (f)  and  (g)  added;  eff. 

12-10-92 41828 

197.501—197.580     (Subpart     C) 

Added 52135 

197.501    (c)  correctly  added 65006 

197.540    (b)  corrected 65006 

197.560  (b)(1)  and  (2)(i)  cor- 
rected  .65006 

Chapter  II — Maritime  Administration, 
Department  of  Transportation 
(Parts  200—399) 

221    Revised 23478 

249    Clarification 14358 

272  Authority  citation  re- 
vised  34690 

Technical  correction 39621 

272.23  (d)  removed;  (e) 
through  (t)  redesignated  as 

(d)  through  (s) 34690 

272.42    Revised 34690 

298  Authority  citation  re- 
vised  34691 

Technical  correction 39621 

298.14    (b)(3)    amended;    (b)(4) 

removed 34691 

298.14  (b)(5)  correctly  redesig- 
nated as  (b)(4) 44129 

327    Revised 50275 

381  Authority  citation  re- 
vised  13047 

381.3    (a)  and  (c)  amended 13047 

381.5  Amended 13047 

381.6  (b)  amended 13047 

382.2    (c)(2)  and  (d)  amended 57808 

383    Revised 21036 

Authority    citation    correctly 
revised 24191. 
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Chapter  III— Coast  Guard  (Groat 
Lakes  Pilotage),  Department  of 
TranspoHation  (Parts  400 — 499) 

Pace 

401.405    Revised 23957 

401.410    Revised »»5« 

401.420    Revised M»M 

401.428    Revised M»M 

Chapter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

500  Authority  citation  re- 
vised  44W 

500.21 1    Revised 44700 

502.67    (b)(2)     revised;     (b)(3) 

added;  eff.  10-28-92 44500 

502.92    Regulation    at    57    PR 

3026  confirmed W84 

502.92    (c)  revised;  interim 3024 

504.4    (a)(3)  added 50662 

510—540  (Subchapter  B)  Head- 
ing revised 61166 

510.16    (a)(6)  amended 39623 

510.19  (a)(5)  removed;  (a)(6) 
and  (7)  redesignated  as 
(a)(5)  and  (6);  (f)  added  eff. 
4-1-94;  (e)  revised  eff.  9-2- 

92 40129 

510.23    (a)  revised 40131 

5 10.25    Revised 39623 

514  Added 61166 

Revised;  interim 36271 

514.1  (c)(l)(iii)(A)  and  (C)  re- 
vised  39623 

514.2  Amended;  eff.  10-28-92 44509 

514.3  (d)(1)  revised;  eff.  10-28- 

92 **S09 

(a)(10)  added 44700 

514.4  (a)    revised;    eff.    10-28- 

92 44S09 

514.8  (k)(l)(i)  and  (ii)  revised; 

eff.  10-28-92 44509 

514.9  (b)(1)  and  (24)(ii)  revised; 

eff.  10-28-92 44509 

515  Authority  citation  re- 
vised  «32 

515.0    Added;  interim 36311 

515.3    Existing  text  designated 

as  (a);  (b)  and  (c) 4532 

520    Removed 35762 

540.2    (1)  added;  eff.  10-14-92 41891 

540.5  Introductory  text  and  (b) 
revised;  (e)  and  (f)  added; 

eff.  10-14-92 41397 


Page 

540    Appendix  A  added;  eff.  10- 

14-92 4W1 

542    Technical  correction 44700 

550.0  (d)  added;  interim 36311 

550.1  (e)  added 50827 

(e)  correctly  revised 54797 

(b)  revised;  (f)  added 60932 

(b)  revised;  (c)  through  (f)  re- 
moved  65999 

(a)(9)  removed 34077 

(a)(9)  added 35762 

(b)  revised;  eff.  10-28-92 44510 

(c)  added 44701 

550.2  (a)  through  (z)  redesig- 
nated as  (b)  through  (aa); 
new  (a)  and  (bb)  added;  eff. 
10-28-92 44510 

550.3  (f)  and  (h)(2)  revised;  eff. 
10-28-92 44510 

(o)(3)  amended;  eff.  10-28-92 44511 

550.5  (b)(8)(xiv)(A)  introducto- 
ry text  revised 34077 

550.8    Removed 34077 

550.10    (b)  revised;  eff.   10-28- 

92 44510 

550.12    (c)  removed 34077 

550.17    (b)(2).      (c)      and      (e) 

amended;  eff.  10-28-92 44511 

552.4  (c)  added 44700 

553    Removed 44700 

555    Removed 44700 

560.307  (e)(1)  revised 40619 

560.401  (a)  amended 40619 

560.404  (c)  removed _ 40619 

560.308  Added 4502 

560.602  (e)  revised 40619 

560.702  Heading  revised;  (a)  re- 
moved; (b)  redesignated  as 
(d);  (a),  (b)  and  (c)  redesig- 
nated from  560.703  (a),  (b) 

and  (c);  new  (a)  amended 40619 

560.703  (a),  (b)  and  (c)  redesig- 
nated as  560.702  (a),  (b)  and 

(c);  removed 40619 

572.309  (a)(2)(i)  revised 40619 

572.310  Added 4503 

572.401  (a)(1)  revised 40619 

572.402  (d)  revised 40619 

572.603  (a)  revised 40619 

572.702  Removed;  new  572.702 
redesignated  from  572.703; 
heading  and  (b)  revised 40619 

572.703  Redesignated  as 
572.702;  new  572.703  redesig- 


NOTK  ■oMfoM  pog*  iHMibcrt  bMncot*  1992  dianaM. 
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TITLE  46  Chapter  IV— Con.  Page 
nated  from  572.704  and  re- 
vised  40619 

572.704  Redesignated              as 
572.703 40619 

Redesignated  from  572.705 40620 

572.705  Redesignated             as 
572.704 40620 

580.0  (d)  added;  interim 36311 

580.1  (c)(9)  added 35763 

580.5    (d)(24)  and  (25)  revised 51995 

Clarification 3950 

(c)(2)(ii)(B)  revised 39624 

580.12    (c)  removed 3677 

581.0    Added;  interim 36311 

581.3  (e)  republished 51996 

Clarification 3950 

581.4  (a)(3)  republished 51996 

Clarification 3950 

581.11    Revised 51996 

Clarification 3950 

582.3    Revised 39624 

583    Revised 51993 

Clarification 3950 

583.3    (c)  corrected 56323 

586.2  Removed 65857 

Title  Ab^Proposed  Rules: 

1-199  (Ch.  I)    4744 

2    65786.  66765 

10149 

10    65786 

12    65786 

15    65206 

25    56180 

31 56284. 

1243 

32    : 56284 

1243 

35    56284. 

514,  1243,  1237S 

67     10544,  21546,  43432 

70     1 1050 

72     1 1058 

154a    21546 

174 32624 

200-399  (Ch.  II)    4744 

237     J1362 

250     21362 

262     J1362 

278     .21362 

279    2J362 

292     21362 

294     21362 

3 10     J1362 

316     .s 21362 


Page 

318     .21362 

319    ~ .21362 

320    .21362 

321    .21362 

322    .21362 

323 21362 

333    21362 

334    21362 

381    8237 

401    63911.  64839 

500-599  (Ch.  IV) 4744,  12286 

502     2702,  26809 

510    23563,  24004 

514    55860.  66006. 

., 18122 

515 24569 

520     23564 

525    24006 

530    24006 

540    19097 

550    50824 

23564,  23566,  25005,  26809 

552    57298.  66827 

1 1703,  25005 

553    25005 

555    25005 

560     19583,  24569,  24571 

571     38807 

572  ...14551,  24569,  24571,  26637,  28011, 

31481 

580  ...19583,  23368,  23563,  23564,  23566, 

26637,  27413 

581  ...18855,  19102,  24220,  26637,  27008, 

27413 

582    23563 

583    27413 

586    56487 

2070,  6210,  29259,  30182 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  (Parts  0—199) 

Chapter  I    Memorandum  Opin- 
ion and  Order 6481 

Order 33275 

0.231    (h)  revised 38444 

0.241    (a)(8)  revised 18088 

0.243    Removed 18088 

0.251    (f)(12)  revised 19387 

0.283    (c)(3)  revised 18088 

0.291    (h)  revised 8579 

(f )  revised 18088 

(f)  correctly  revised 22181 


IMI 


Note:  SoMfoc*  pog*  numban  indicot*  1992  changat. 
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Pace 


0.311 
0.331 
0.401 
0.418 
0.482 
0.491 


1.24 

1.80 

1.115 

1.402 

1.403 

1.790 

1.823 

1.824 


(d)  revised .'. 1 

(a)(9)  revised 1«0W 

(a)(3)(i)  revised 64714 

Revised 64714 

Amended 64714 

.  .    Revised 64714 

1    Authority  citation  revised 57598 

Authority  citation  revised 1«7 

Order 3JW 

Policy  statements 56937 

Policy  statements »WM 

Technical  correction 4$40» 

1.18    Added - 51178 

Existing    text    designated    as 

(a);  (b)  added »1«0 

1.23    (a)  revised 3WM 

(b)  revised;  (c)  added 3t2t5 

(h)  revised W*^ 

(e)(1)  amended...... 1W«7 

Revised ~ ^J 

Revised "•* 

Revised *Sf* 

(b)(3)  added 58506 

_    Heading,  (a)  and  (b)  re- 
vised  57815 

1.912    (a),  (b)(1)  and  (e)  amend- 
ed; (b)(3)  and  (d)  revised 64714 

1.922    Table  amended 64715 

1.926    (a)(2)  revised 64715 

(c)  added 65858 

(a)(1)  revised W4 

1.931    (a)  amended 64715 

1.951  (a)  revised;  (c)  removed; 

(d)  redesignated  as  (c) sa^* 

1.952  (b)  amended *Xr4 

1.962    (g)  amended 64715 

1.972    (a)(1)    amended;    (c)    re- 
vised  •*'* 

1.1101—1.1117  (Subpart  G)  Au- 
thority citation  removed 57598 

1  1102    Amended...56602,  63662,  64715, 

65858 
Amended W* 

1.1104  Amended »»•• 

1.1105  Amended 57598,  63663 

Amended M»*^ 

1.1111  (b)  and  (c)  introductory 
text  through  (5)  redesignat- 
ed as  (aK6)  and  (b)  introduc- 
tory text  through  (5);  new 
(b)  Introductory  text,  (3) 
and  (4)  amended;  new  (c) 
added 56602 

1.1112  (g)  added 56602 

1.2001—1.2003       (Subpart       P) 

Added '"^ 


2    Authority  citation  revised 3»au 

2.106    Table  amended 51656 

Footnote  NG47  revised 57815 

Table  amended  (effective  date 

pending) 64855 

Table      amended;      Footnote 

US317  added fXfi 

Regulation  at  56  PR  64855  ef  f . 

4-19-92 '  1*W 

Corrected *4M5 

2.948    (b)(8)  revised a^WO 

2.1201  Regulation  at  56  PR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

(c)  added 3««* 

2.1202  Regulation  at  56  PR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1203  Regulation  at  56  PR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1204  Regulation  at  56  PR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

(a)(3)  and  (4)  revised 3«M* 

2.1205  Regulation    at    56    PR 

26619  comment   period   ex- 
tended to  10-24-91 51178 

2.1207    Regulation    at    56    PR 

26620  comment   period   ex- 
tended to  10-24-91 51178 

2.1209  Regulation  at  56  PR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1211  Regulation  at  56  PR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1213  Regulation  at  56  PR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1215  Regulation  at  56  PR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1219  Regulation  at  56  PR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

5.207    Revised '••> 

13.2  (b)(7)  added 9U$ 

13.5    (d)  added 56602 

13.21  (a)(7)  added •••* 

13.22  (b)(6)  added »065 

15    Reconsideration  petition 57823 

15.3  (f )  amended »*♦*• 

15.31    (a)  revised «••• 

(h)  amended 


Note:  SoWfac*  pag*  iiwmb«ft  indkot*  1992  chmigM. 
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TITLE  47  Chapter  f— Con.  Page 

15.107    (c)  revised 

15.115    (b)(3)  revised 

15.119  (a)  note  added; 
(f)(l))(iii)  and  (3)(ii)  re- 
moved; ( f )( 1 )( i  V )  through 
(xi)  and  (3)(ii)  through  (v) 
redesignated  as  (f)(l)(iii) 
through  (X)  and  (3)(i) 
through  (iv)  (d).  (i)(4)  and 
(5)  table  amended,  (8)(l)(i), 
(ii).  (f)  introductory  text, 
(l)(iii),  (X),  (2)(i),  (ii).  (iii). 
(3)(iii),    (h)(i)    introductory 

text.  (1)  and  (n)(6)  revised 19094 

15.205    (a)  revised 1304* 

15.207    (b)  revised 8344« 

15.237    Heading  revised I304« 

21.11    (a),  (d)  and  (f)  revised 57815 

21.23    (a)  and  (b)  amended 57816 

21.30    (a)(4)  amended 57816 

21.33    (a)  revised 57816 

21.101  (a)  table  footnote  6  re- 
vised  57816 

21.107  (b)  table  footnote  1  re- 
vised  57816 

21.307  (a),  (b)  introductory 
text.  (4),  (c)(1)  introductory 
text,  (i)  introductory  text. 
(B).  (2)(i)(A),  (G).  (ii)(A). 
(iii)(A).  (d)(l)(ii).  (e)(1)  in- 
troductory text  through 
(iv).  (2).  (f)(1)  and  (2)(i)  re- 
vised  57816 

21.900  Amended 57817 

21.901  (d)(1)  removed 57598 

(a)  amended;  (b)(4)  and  (5)  re- 
vised; (b)(6)  and  (f)  added 57817 

21.902  (f)(2)  revised;  (i)  and  (j) 
redesignated  as  (j)  and  (k); 

new  (i)  added 57598 

(f)(2).     (i)(2)(i).     (ii).     (6)(i). 
(iii)(A)  through  (F)  and  (iv) 

amended;  (i)(l)  revised 57818 

(i)(l)  revised 65191 

21.905  (c)  amended 57818 

21.908  (b)  amended „57818 

21.909  (c)  added 57818 

21.912  (a)  and  (c)  amended;  (d) 
through  (g)  added 57818 

21.913  (g)  added 57599 

21.914  Amended 57819 

22    Unserved  areas  applications 

filing  deadlines  waived W9 

Interpretation 284M 

Note:  laldfaM  pog*  mMib«fi  Iwdlff  1993  chongct. 


Page 

Unserved    areas    applications 

filing  deadlines  delayed 34077 

22.2    Amended 58506 

Amended Wl 

22.6    (b)(3)  removed:  (b)(2)  and 

(d)(3)  added 58506 

( b)(  2  )(ii)  removed 13640 

22.9    (d)(7Kii)  revised;  (d)(7)(iii) 

added 13640 

22.13    (a)(  1  )(iv)  added 58506 

22.23    (c)(3)  revised 13640 

22.27  (b)(2)  revised 63663 

22.28  (a)  and  (b)  introductory 

text  revised 30i7 

22.29  (a)  introductory  text  re- 
vised  30M 

22.31  (a)(l)(ii)    and    (b)(2)(iii) 
added;  (f)  revised 58506 

(j)  added 30M 

22.32  (e)(5)       revised;       (e)(6) 
added 3020 

22.33  (b)(3)  added 58507 

22.40    (b)  revised 3020 

22.43    (c)(1)    and    (2)    revised; 

(c)(4)(i)  added 58507 

( c )( 1 )  introductory  text 
amended;  (d)(l)(vi).  (vii)  and 
(viii)  removed;  (d)(3)(vi)  re- 
vised  13640 

22.117    (b)(1)  amended 13640 

22.501    (j)     introductory     text. 

(7)(i)  and  (k)(4)  amended 37105 

22.902  (b)  introductory  text  re- 
vised; (b)(3).  (4).  (5).  (d)(4) 

and  (5)  added 58507 

(b)(4)(ii)  introductory  text, 
(b)(4)(ii)(B)(3)  and  (d)(4) 
amended 13640 

22.903  (a)(l)(i),     (U)     and    (j) 
added 58508 

Revised 13640 

22.904  Revised 031 

22.911  (a)(1)  added 031 

22.912  (c)  added 031 

22.913  Heading,  (a)  introducto- 
ry text  and  (d)  revised 13649 

22.914  Revised 27705 

22.916  (c)  revised 58509 

22.917  (b)(2)  correctly  added 58315 

(b)(2)  removed;  (a)(1)  intro- 
ductory text  revised;  (f) 
added 58509 

(g)  added 3020 

22.918  (c)  redesiganted  as  (d); 

new  (c)  added 58509 
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PMC 

(c)(2)  amended « 1364» 

22.920  (c)  added 58510 

22.921  Revised 58510 

22.923  Heading,  (a)  introducto- 
ry text  and  (c)  introductory 
text  revised;  (a)(1)  and  (c)(1) 
amended 13649 

22.924  Added 58510 

(b)(1)  and  (b)(2)  amended 13649 

(b)(3)     amended;     (c)(3)     re- 
vised  13*«> 

22.925  Added 5851 1 

Revised '34*0 

22.926  Added 5851 1 

Revised '3650 

22.930    (d)  amended 331 

(d)  revised 1*650 

22.940  Added *»W 

22.941  Added *«» 

22.942  Added 3029 

22.943  Added 3030 

22.944  Added 3030 

22.945  Added 3031 

25    Decision  and  remand 1M7 

25.114    (c)(24)  revised 14793 

25.134    Added 66001 

25.252    (c)  Table  1  amended 21214 

43    Authority  citation  revised 9671 

Piling  manual  revision 34520 

43.41    Added 9*^1 

43.51    Technictil  correction 5510 

43.61    Revised •**> 

61    Memorandum   opinion   and 

order • 66602 

Memorandimi     opinion     and    

order 20206 

61.3  (m)  through  (jj)  redesig- 
nated as  (n)  through  (kk); 

new  (m)  added , 55239 

61.33    (f)  redesignated  as  (f)(1); 

(f)(2)  added 55239 

61.38    (a)  amended 55239 

61.41  (c)  introductory  text  and 
(d)  introductory  text 
amended 55239 

61.42  (b)(3)  and  (c)  revised 55239 

61.47  (h)  amended 55239 

61.48  (b)  redesignated  as  (1); 
(b)(2)  added 55239 

61.49  (g)(1)  revised:  eff.  11-18- 

92 37730 

61.55    Added 55239 

61.58  (c)(6)  redesignated  as 
(c)(7)  and  revised;  new  (c)(6) 

added 55239 

63    Interpretive  rulings 65445 

Note:  ••Mfoca  pog*  m»»i»b«ri  in^cot*  19W  ch«n«M. 


Page 

Heading   and   authority   cita- 
tion revised 7384 

Interpretation 41109 

63.01    (k)(5)  added 647 

Technical  correction 5510 

63.30—63.90    Undesignated 

center  heading  revised 7834 

63.54    (b)  revised;  (c),  (d)  and 

(e)  added;  eff.  12-8-92 41108 

63.100    Added 7884 

64  Memorandum   opinion   and 
order 2842 

Authority      citation      revised... 4740, 

21040 

Petition  denied 5391 

Order 37106 

64.704    (c)  and  (d)  compliance 

dates  temporarily  stayed 10998 

(c)(6)  and  (d)  revised 34260 

64.709  Added .'. 56165 

64.710  Added 56165 

64.711  Added 56165 

64.712  Added 56165 

64.713  Added 56165 

64.714  Added 56166 

64.715  Added 56166 

64.716  Added 56166 

64.903  Added 4375 

64.904  Added 4376 

64.1100  (Subpart  K)    Added 4740 

64.1301  (Subpart  M)    Added 21040 

65  Reconsideration  order  adop- 
tion  - 65192 

68  Reconsideration  petition 57823 

Authority  citation  revised 27183 

68.4    (a)(2)  revised 27183 

68.112  (b)(1).  (3)  and  (c)  re- 
vised; (b)(5)  added 27183 

68.318    (c)(2)  added 56166 

69  Report  and  order 51656 

Memorandum     opinion     and 

order «M6 

69.4    (b)(8)  added 24380 

69.120    Added 24380 

69.210    Added 51844 

69.305  (c)  redesignated  as  (d) 

and  revised;  new  (c)  added 24380 

69.306  (c)  revised 24380 

69.307  Existing  text  designated 
as  (b)  and  revised;  new  (a) 
added 243M 

73    Technical  correction 50419 

Petition  denied  in  part 3952 

Policy  statement 8849 

Policy  decision 21744 
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TITLE  47  Chapter  I— Con.  Page 

Order  on  reconsideration 27367 

73.14    Amended  (effective  date 

pending) 64856 

Regulation  at  56  PR  64856  ef  f . 
4-19-92 114W 

73.21  Revised  (effective  date 
pending) 64856 

Regulation  at  56  FR  64856  ef  f . 
4-19-92 11669 

73.22  Removed  (effective  date 
pending) 64856 

Regulation  at  56  FR  64856  ef  f . 
4-19-92 1 16W 

73.23  Redesignated  from 
73.3570  and  revised  (effec- 
tive date  pending) 64856 

Regulation  at  56  FR  64856  eff. 
4-19-92 1 1689 

73.24  (b)  Note  and  (i)  removed; 
(j)  and  (k)  redesignated  as 
(i)  and  (j);  (e),  (h)  and  new 
(i)  revised  (effective  date 
pending) 64857 

Regulation  at  56  PR  64857  eff. 
4-19-92 1 1689 

73.25  (a)(1),  (2)  introductory 
text,  (i).  (ii)  and  (iii)  re- 
moved; heading,  (a),  (b)  and 
(c)  revised  (effective  date 
pending) 64857 

Regulation  at  56  PR  64857  eff. 

4-19-92 1 1689 

73.26  Revised  (effective  date 
pending) 64857 

Regulation  at  56  PR  64857  eff. 
4-19-92 11689 

73.27  Revised  (effective  date 
pending) 64857 

Regulation  at  56  FR  64857  eff. 
4-19-92 1 1689 

73.28  (a)  removed;  (b)  and  (c) 
redesiganted  as  (a)  and  (b); 
new    (a)    revised    (effective 

date  pending) 64857 

Regulation  at  56  FR  64857  eff. 
4-19-92 11689 

73.29  Revised  (effective  date 
pending) 64857 

Regulation  at  56  FR  64857  eff. 
4-19-92 1 1689 

73.30  Added  (effective  date 
pending) 64857 

Regulation  at  56  FR  64857  eff. 
4-19-92 1 1689 

Note:  ■oMfoc*  pog*  numb«n  indicot*  1993  chongat. 


Pace 

73.35    Added     (effective     date 

pending) 64858 

Regulation  at  56  FR  64858  eff. 

4-19-92 11689 

73.37    Revised    (effective    date 

pending) 64858 

Regulation  at  56  FR  64858  eff. 
4-19-92 1 1689 

(f )  Note  3  corrected 43290 

73.53  (b)(1)  revised;  (c)  Note 
added  (effective  date  pend- 
ing)  64859 

Regulation  at  56  FR  64859  eff. 
4-19-92 11689 

(b)(1)  Note  corrected 43290 

73.68  (d)(3)    revised    (effective 

date  pending) 64859 

Regulation  at  56  FR  64859  eff. 
4-19-92 11689 

73.69  (d)(4)    revised    (effective 

date  pending) 64859 

Regulation  at  56  PR  64859  eff. 

4-19-92 11689 

73.72    (a)  revised  (effective  date 

pending) 64859 

Regulation  at  56  FR  64859  eff. 

4-19-92 11689 

73.88    Note     added     (effective 

date  pending) 64859 

Regulation  at  56  PR  64859  eff. 

4-19-92 1 1689 

73.99    Revised    (effective    date 

pending) .64860 

Regulation  at  56  FR  64860  eff. 

4-19-92 11689 

(a)  corrected 43290 

73.150  (a)  introductory  text, 
(b)(1)  introductory  text,  (2), 
(3),  (5)(iv),  (V)  and  (6)(vii) 
revised;  (b)(l)(i)  amended 
(effective  date  pending) 64861 

Regulation  at  56  FR  64861  eff. 

4-19-92 1 1689 

(b)(l)(i)  and  (3)  corrected 43290 

73.151  (b)  added  (effective  date 
pending) 64862 

Regulation  at  56  PR  64862  eff. 
4-19-92 1 1689 

73.152  (c)(2)(iv)  added  (effec- 
tive date  pending) 64863 

Regulation  at  56  PR  64863  eff. 
4-19-92 1 1689 

73.153  Amended  (effective  date 
pending) 64862 
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Page 
Regulation  at  56  PR  64862  eff . 
4-19-92 "*•» 

73.182  Revised  (effective  date 
pending) 64862 

Regulation  at  56  FR  64862  eff. 

4-19-92 "••• 

(q)  table  corrected 43890 

73.183  (a)  note  added;  (b)  re- 
moved; (c)  through  (f )  redes- 
ignated as  (b)  through  (e); 
new  (c)  and  (e)  revised  (ef- 
fective date  pending) 64866 

Regulation  at  56  FR  64866  eff. 

4-19-92 ^  1*W 

(c)  and  (e)  corrected 4S190 

73.184  (a)  and  (b)  note  revised; 
(c)  removed;  (d),  (e)  and  (f) 
redesignated  as  (c),  (d)  and 
(e)    and    revised    (effective 

date  pending) 64866 

Regulation  at  56  PR  64866  eff. 

4-19-92 "*•» 

(c)  corrected 43290 

73.185  (c),  (i)  and  (j)  removed; 
(d),  (e),  (h)  and  (k)  redesig- 
nated as  (c),  (d),  (e)  and  (f); 
(b),  new  (c),  (d),  (e).  (f)  in- 
troductory text  and  (f)(2) 
revised  (effective  date  pend- 
ing)  64867 

Regulation  at  56  PR  64867  eff. 

4-19-92 "*•» 

73.187  (a)  and  (b)  revised  (ef- 
fective date  pending) 64868 

Regulation  at  56  FR  64868  eff. 
4-19-92 '  '*•» 

73.189  (b)(2)(i),  (ii),  (iii).  (3) 
and    (6)    revised    (effective 

date  pending) 64868 

Regulation  at  56  PR  64868  eff. 

4-19-92 "*•» 

(b)(2)(iii)    correctly   designat- 
ed  «29^ 

73.190  (a),  (b).  (c).  (e),  Figure  7 
and  Figure  8  revised  (effec- 
tive date  pending) 64869 

Regulation  at  56  PR  64869  eff. 

4-19-92 "*•» 

73.202  (b)   table   amended...50277, 

50278,  50519,  50520,  50827. 

50828,  51658.  51659,  51844. 

51845.  52478,  54546—54548. 

55633.  55828.  55829, 

56166—56169,  56472,  56473, 

56603,  56939,  56940.  57294, 

58315,  58512.  58513,  58862. 


Page 

60932,60933,61168,61169. 

63663,  63664,  64209—64211, 

65194.  65195.  65860,  66789. 

66790 

(b)       table        amended...109,       331, 

1650-1652,  2431,  2344,  3134—3137, 

3951,  3952,  4163,  4357,  5391—5394, 

5361,  5362,  6075,  6076,  6203,  6432, 

6561,  6683,  7660,  7661,  7885,  7886, 

8421,  8422,  8580,  8581,  8726,  8727, 

9504,  10294,  10427—10429,  10741, 

10742,  10999,  1 1432,  12734,  13324, 

14491,  14646,  17856,  17857,  19095, 

19809,  19810,  19811,  20771,  21040, 

21352,  21353,  21354,  21896, 

22438—22441,  23162,  24554,  24555, 

27368,  27369,  281 1 1,  281 12,  29654, 

29655,  29805,  29806,  31665,  31666, 

31970,  31971,  33449,  33450,  34078, 

34263,  34264,  36020,  36021,  36906, 

38286,  41699,  44338,  44339 

Regulation   at   57    FR    11432 

corrected 12465 

(b)  table  amended;  eff.  10-8- 

92 39362—39364 

(b)  table  amended;  eff.  10-9- 

92 39363 

(b)  table  amended;  eff.  10-13- 

92 39625,  39626,  40343 

(b)  table  amended;  eff.  10-19- 

92 41700 

(b)  table  pmended;  eff.  10-26- 

92 42510,  42511 

(b)  table  amended;  eff.  10-23- 

92 *251 1 

(b)  table  amended;  eff.  11-5- 

92 44337,  44338,  44339 

(b)  table  amended;  eff.  11-6- 

92 *«" 

(b)  table  amended;  eff.  11-9- 

92 *5<** 

73.207  Regulation    at    54    FR 
9802  eff.  6-26-89 56938 

(a)  revised 57293 

73.208  Regulation    at    54    FR 

9806  eff.  6-26-89 56938 

(a)(1)  revised;  (b)(2).  (3)  and 
(4)  redesignated  as  (b)(3). 
(4)  and  (5);  (a)(3)  and  new 
(b)(2)  added 36020 

73.209  Regulation    at    54    FR 

9802  eff.  6-26-89 56938 

73.215    Regulation    at    54    FR 

9802  eff.  6-26-89 56938 


Note:  Beldfoc*  pa««  number*  Indicata  1»9a  changM. 
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TITLE  47  Chapter  I— Con.  Pace 

(a)(2)  and  (e)  revised;  (a)(4) 

added 57294 

73.311    Regvdation    at    54    FR 

9804  eff.  6-26-89 56938 

73.316    Regulation    at    54    PR 

9804  eff.  6-26-89 ,.56938 

(b)  and  (c)(8)  revised 57294 

73.606    (b)      table      amended...49707, 

64211 
(b)  table  amended...4«57,  7885,  nooo, 

34692 
(b)  table  amended;  eff.  10-8- 

92 39364,40850 

73.614    (b)(1)  amended 49707 

73.659  (a)(3)  revised 64209 

73.660  (a)  revised 64209 

73.662    (c).  (e)  and  (h)  revised 64209 

73.667    (a)  amended 49707 

73.681    Amended 49707 

73.1030  (b)  table  revised  (effec- 
tive date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 11689 

73.1125    Note    added    (effective 

date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 11689 

73.1150    (c)     added     (effective 

date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 11689 

73.1201    (c)(2)  revised  (effective 

date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 11689 

73.1212    (a)(2)(i)  amended 210 

(a)(2)(i)  and  (ii) 8279 

73.1217    Added 28640 

73.1570  (b)(l)(ii)  revised  (effec- 
tive date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 11689 

73.1650  (b)(2)  introductory 
text  revised;  (b)(2)(i)  and  (ii) 
added  (effective  date  pend- 
ing)  64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 11689 

73.1665    Note    added    (effective 

date  pending) 64872 

Regulation  at  56  FR  64872  eff. 

4-19-92 1 1689 

73.1705    (c)    revised    (effective 

date  pending) 64872 

Note:  BeMfoca  pog*  numban  indicate  1992  chonga*. 


Pace 

Regulation  at  56  FR  64872  eff. 

4-19-92 11689 

73.1725    Revised  (effective  date 

pending) 64872 

Regulation  at  56  PR  64872  eff. 

4-19-92 11689 

73.1740  (a)(l)(i)  revised  (effec- 
tive date  pending) 64873 

Regulation  at  56  FR  64873  eff. 
4-19-92 1 1689 

73. 1940  Revised 208,  27708 

73.1941  Added ; 208 

73.1942  Added 209 

Heading.    (a)(l)(i),    (xii),    (2) 

and  (b)  introductory  text  re- 
vised; (a)(l)(vii)  removed 27709 

73. 1943  Added .210 

73.1944  Added 210 

73.3516  (a)    revised    (effective 

date  pending) 64873 

Regulation  at  56  PR  64873  eff. 
4-19-92 11689 

73.3517  (c),  (d).  Note  1  and 
Note  2  added  (effective  date 
pending) 64873 

Regulation  at  56  FR  64873  eff. 

4-19-92 1 1689 

73.3522    (a)(6)  amended 34878 

73.3526    (a)(ll)  amended 64209 

(a)(12)  added;  (e)  introductory 

text  revised 18091 

Regulation  at  57  FR  18091  ef- 
fective date  deferred 35763,  37888 

(a)(  12)  revised 42704 

73.3550    (i)     revised     (effective 

date  pending) 64873 

Regulation  at  56  FR  64873  eff. 
4-19-92 1 1689 

73.3555  Note  4  revised;  Note  8, 
Note  9  and  Note  10  added 
(effective  date  pending) 64873 

Regulation  at  56  FR  64873  eff. 
4-19-92 11689 

(a)  through  (e)  and  Note  4  re- 
vised  18091 

Regulation  at  57  FR  18091  ef- 
fective date  deferred 35763,  37888 

(a).  (e)(l)(i)  and  Note  4  re- 
vised; Note  5  and  Note  7 
amended;  (e)(3)(v)  added 42704 

73.3556  Added 18093 

Regulation  at  57  FR  18093  ef- 
fective date  deferred 35763,  37888 

(a)  revised;  (c)  added 42706 


^ 
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Page 

73.3564    (e)     added     (effective 

date  pending) 64873 

Regulation  at  56  PR  64873  eff. 
4-19-92 "*W 

(a)  revised 34tyi 

73.3570  Redesignated  as  73.23 
and  revised  (effective  date 
pending) 64856 

Regulation  at  56  PR  64856  eff. 
4-19-92 "*W 

73.3571  (aK3)  added;  (d)(1)  and 

(e)  removed;  (d)(2),  (3).  (4), 

(f)  through  (1).  (j)(l) 
through  (4),  (k)  and  (I)  rede- 
siganted  as  (d)(1).  (2),  (3). 
(e)  through  (h).  (1)(1) 
through  (4),  (j)  and  (k);  (a) 
introductory  text,  (1).  new 

'  (dKl),  (2).  (3),.(f),  (h)  and 
(i)(l)  revised  (effective  date 

pending) 64874 

Regulation  at  56  PR  64874  eff. 

4-19-92 "♦•• 

73.3580  (d)(4Mi)(A)  and  (ii)(A) 
redesignated  as  (d)(4)(i)(B) 
and  (ii)(B);  (d)(1)  and 
(g)(l)(li)(G)  revised; 

(d)(4)(i)(A),  (B)(4),  (ii)(A), 
(B)(4)  and  (g)(l)(li)(H) 
added;  (g)  introductory  text 

and  (h)  amended 14**^ 

73.3598    (c)     added     (effective 

date  pending) 64874 

Regulation  at  56  PR  64874  eff. 

4-19-92 '  »••• 

73.3613    (d)  revised;  (e)  added \wn 

Regulation  at  57  PR  18093  Ef- 
fective date  deferred ^SttA 

(d)  and  (e)  revised lO^ 

73.4160    Removed         (effective 

date  pending) 64874 

Removal  at  56  PR  64874  eff. 

4-19-92 "••» 

73.4255    Revised  (effective  date 

pending) 64874 

Regulation  at  56  PR  64874  eff. 

4-19-92 "••• 

74    Policy  decision 11744 

74.501    (b)   revised;   eff.    10-16- 

92 • *"  " 

74.531  (c)    revised;    eff.    10-16- 

92 *"" 

74.532  (a)   revised;   eff.    10-16- 

92 *"  " 


Page 
74.641    (a)(1)    table    amended; 
(b)    introductory    text    re- 
vised  50663 

74.902  (h)  revised;  (1)  and  (j) 
added 5'7819 

74.903  (a)(2)  revised;  (bK5).  (d) 

and  (e)  added 57600 

74.931  (e)  revised 57600 

(a)   revised;   (h).   (i)   and   (J) 

added 57819 

(h),   (i)   and   (J)   revised;   (k) 
added 65191 

74.932  (a)     introductory     text 

and  (b)  revised 57819 

74.985  Revised 57601 

74.986  Added 57820 

74.990  Added 57820 

74.991  Added 57821 

74.992  Added 57821 

74.1204    (g)  amended 56170 

74.1231    (b)    introductory    text 

revised;  eff.  10-16-92 41111 

74.1235    (cKl)  and  (2)  added 56170 

76    Policy  statement •M* 

Policy  decision 21744 

76.7    (e)  amended 35472 

76.5    (jj)  added "W 

76.33    Regulation     at     56     PR 

33391  eff.  10-25-91 52479 

76.53  Amended 49707 

76.54  Regulation     at     56     PR 

33392  eff.  10-25-91 52479 

76.63    Added 3M'2 

76.205  Revised 2W 

76.206  Added 2»«> 

Heading,    (a)(l)(i),    (xil).    (2) 

and  (b)  introductory  text  re- 
vised; (a)(l)(vii)  removed a770» 

76.207  Added >" 

76.221    (a)  amended *'* 

(a)  amended •*7» 

76.305    (a)  and  (c)  revised i  lOOi 

76.501    Revised ***" 

76.601    Revised '  ^••^ 

76.605  (a),  (b)  and  Note  (1)  re- 
vised; Note  (2)  redesignated 
as  Note  (3);  new  Note  (2) 
added "••* 

76.606  Added ^  '<»> 

76.607  Added •  ••••  "••* 

76.609    (d)(2),  (g).  (hK2)  and  (1) 

revised;  (e)  and  (h)  introduc- 
tory    text     amended;     (j) 

added "••* 

78.13    (e)  added 57601 


Note:  toMfac*  poo*  nwmbwi  indkota  1992  clMn«M. 
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TITLE  47  Chapter  I— Con.  Page 
78.105    (aXl)     table     amended: 
(b)    introductory    text    re- 
vised  50664 

80.5    Amended J677$ 

80.19    Table  amended 64715 

80.23  Introductory  text  amend- 
ed; (c)  removed;  (d)  and  (e) 

redesignated  as  (c)  and  (d) 26778 

80.59    (c)  revised 64715 

80.122    Revised;  eff.  10-21-92 43407 

80.141    (d)  added 57988 

80.203    ( g)  amended 57496 

(c)  revised 57988 

(m)  added W 

(a)  table  amended,  eff.  10-21- 

92 43407 

80.207    (d)  footnote  2  revised 26778 

(d)  amended;  footnote  2  re- 
vised; eff.  10-21-92 43407 

80.209    (a)  revised 26778 

80.213    (d)  revised:   eff.   10-21- 

92 43407 

80.310    Revised 19552 

80.361    Heading      revised:      (d) 

added;  eff.  10-21-92 43407 

80.363  Introductory  text,  (a) 
and  (b)  redesignated  as  (a) 
Introductory  text,  (1)  and 
(2);  new  (b)  added;  eff.  10- 

21-92 43407 

80.369    (e)(4)  added 19552 

80.371    (c)  table  amended 26779 

80.373    (f )  table  amended 19552 

(f)  introductory  text  revised; 

tables  amended 26779 

80.375    (a)  amended 26779 

80.377    Amended 26779 

80.385    (a)(2)  revised 26780 

80.802    (a)(2)  revised .26779 

80.905    (a)(2)    and   (3)   revised; 

(a)(4)  added 34262 

80.909    (b)  revised 34262 

80.1065—80.1135     (Subpart    W) 

Added 9065 

80.1101    Revised 44701 

80.1103    (a)  and  (e)  revised 44702 

87.21    (b)  table  amended 64715 

87.25    Note  removed 64715 

87.173    (b)  table  amended 51656 

90    Technical  correction 27184 

Order 32450 

Authority  citation  revised 34693 

90.17  (b)  table  amended  (effec- 
tive date  pending) 64874 

Regulation  at  56  FR  64874  eff. 
4-19-92 11689 

Note:  ■■W>»h  pog*  numbwt  Indkota  1992  choflflM. 


Page 

(c)(  10)  revised 24991 

90.19    (e)(15)  revised 24991 

90.21    (c)(6)  revised 24991 

(b)     table     amended;     (c)(18) 

added 26608 

90.23    (c)(7)  revised 24991 

90.25    (c)(13)  revised 24991 

90.53    (b)(12)  revised 24991 

90.63    (d)(14)  revised 24991 

90.65    (c)(27)  revised 24991 

90.67    (c)(17)  revised 24991 

90.69    Heading  arid  (a)  revised 1981 1 

90.71    (b)       table       amended; 

(c)(ll)  added 24991 

90.73    (d)(18)  revised 24991 

90.79    (d)(12)  revised 24991 

90.81    (d)(3)  revised 24991 

90.89    (c)(9)  revised 24991 

90.91    (c)(9)  revised 24991 

90.93    (c)(3)  revised 24991 

90.95    (d)(7)  revised 24991 

90.119    (a)(5)  added:  (e)(1)  and 

(h)  revised 65858 

90.127    (b)  amended 65858 

90.149    (a)  revised;  (b)  and  (c) 

redesignated  as  (c)  and  (d); 

new  (b)  added 65858 

90.155    (a)  revised:  (c)  added 65859 

90.157    (a)  revised:  (b)  removed; 

(c)  redesignated  as  (b) 65859 

90.173    (k)  added 65859 

(j)  amended 24992 

90.175  Introductory     text     re- 
vised; (f)(15)  added 65859 

(a)  amended 24992 

90.176  (c)  added 24992 

90.209    (b)(6)  revised 8423 

90.213    (a)  table  amended 24192 

90.235    (1)  added 34693 

90.242    (a)     introductory     text 

and  (2)(ii)  revised;  (a)(2)(i) 
amended      (effective      date 

pending) 64874 

Regulation  at  56  PR  64874  eff. 

4-19-92 11689 

90.261    Revised 24992 

90.267    (a)(7)  added;  eff.  10-16- 

92 42706 

90.3 17    Added 34693 

90.555    (b)  table  amended 26600 

90.611    (d)  revised 65859 

90.621    (b)(1)   and   (4)   revised; 
(b)(3)        amended;        (b)(6) 

added;  eff.  10-21-92 43408 

90.631    (f)  amended 65860 

(b)  revised;  (i)  added 37731 
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90.633    (d)  revised 65860 

90.637    (c)  revised;  (d)  added 34693 

90.651    (a)  removed;  eff.  10-8- 

92 40350 

90.655  Revised. 40350 

90.656  Added 40351 

90.658  Added 40351 

90.659  Added 40351 

90.709    (a)(4)  added;  eff.  10-20- 

92 32449 

90.713    (a)  and  (b)  revised;  eff. 

10-20-92 32449 

(a)(4),  (5),  (b)  and  (c)(3)  re- 
vised; (c)(4)  added;  eff.  10- 

20-92         ii3ift 

90.719    Note  revised;  eff.  10-20- 

92 32450 

90.725  (a)  introductory  text, 
(d)  introductory  text  and 
(h)  introductory  text  re- 
vised; eff.  10-20-92 32450 

90.733    (d)   revised;   eff.   10-20- 

92 32450 

94    Technical  correction 66001 

94.9    (b)(2)  revised 64716 

94.25    (k)  revised 63663 

94.61    Table  amended 57822 

94.63    (a)  revised 57822 

94.65    (f)  revised 57822 

94.67    Table  amended 57822 

94.71    Table  amended 57822 

94.73    Table  amended 57822 

94.75    Table  amended 57822 

94.92    Table  amended 57822 

94.95    Removed 57822 

95.1    (c)  added 3275 

95.1—95.181  (Subpart  A)  Ap- 
pendix A  amended;  eff.  10- 

30-92 40343 

95.207  (a)(2)  amended;  (a)(4) 
and  (5)  removed;  eff.  10-30- 

92 40343 

95.211    (b)(2)   revised;   eff.    10- 

30-92 40343 

95.218    (a)   revised;   eff.    10-30- 

92 40343 

95.418  (d)    added;    eff.    10-30- 

92 40343 

95.419  (b)  amended;  eff.  10-30- 

92 40343 

95.421    (a)   revised;   eff.   10-30- 

92 40343 

95.801—95.863       (Subpart       P) 

Added 3275 

95.805    (d)  revised 34373 

95.811    (b)  revised 36373 

Note:  teMfoc*  pog*  numbwt  indicata  1993  changM. 


Pace 

95.815    (b)  revised 36373 

95.859    Revised 36373 

95.861    (c)  revised 36374 

97.3  (a)(8)  revised;  (a)(37) 
through  (41)  redesignated  as 
(a)(38).  (40).  (42),  (43)  and 
(44);  new  (a)(37),  (39)  and 

(41)  added 56171 

97.17    (d)  amended;  eff.  10-30- 

92 
97.19 
92 
97.27 
97.111 


(b)    revised;    eff.    10-30- 


Revised;  eff.  10-30-92 

(b)(3)     revised;     (b)(7) 

added 56171 

97.113    (b)(2)  revised 56171 

97.201    (d)  revised. 56171 

97.207    (f)  revised - 56171 

(a)  revised 32736 

97.211    Heading  revised 56171 

97.213    Heading  and  introducto- 
ry text  revised 56171 

97.215  Heading  revised 56171 

97.216  Added 56172 

97.301    Technical  correction 51762 

(a)  table  amended;  eff.  10-20- 

92 32450 

97.303    Technical  correction 51762 

(h)  amended;  eff.  10-30-92 40344 

97.309    (a)  revised 56172 

97.505    (a)(5)(i)  revised 21041 

97.513    (b)  revised;  eff.   10-30- 

92.. 
97.519 
92.. 


(b)  amended;  eff.  10-30- 


Tltle  47 — Proposed  Rules: 

0—199  (Ch.  I)    57300,  58863.  65721 

6437,  18357,  24574,  33163,  35776,  39661 

0     21052 

1  ...9523,  14633,  13444,  20233,  21226,  24006, 

24205,  33700,  36047 

2  52496.  55484.  56611 

...5993,  6695,  12792,  24006,  37755,  38459, 

40630,  42916,  43434 

13  417'« 

15  36049,  37755,  37939,  38459,  40630 

18  10453 

21  24006,  34889,  42916 

22  52496.  58529. 

29260,  38189,  34889,  40630,  42916 

23  34889 

25  ...18444,  34889,  37940,  37941,  40425, 

40426,40891 
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TITIE  47 — Con.  pw 

34    .33700 

35    33700 

43    3033,  33700 

61    52496. 

_ 404M 

63  ""!"!Z"!!ZZ!!!!""""""" 65464 

3033,  4391,  41113 

64    13444,  22681,  26M2 

65 31W4 

68    »••« 

69  51666.  51869,  52496.  57301 

244»»,  31»»4,  4043* 

73  ...50303.   50304.   50547—50550. 

50842,  50843.  51667.  51870. 

52497.  55648.  55649.  55861. 

55862.  56181.  56182.  46489. 

46490.  57302.  57606,  57608. 

57871.  58207.  58530.  58531. 

58864.  60080.  60956.  60957. 

61220, 63704.  64228.  64229. 

65206.  65207.  65721,  65875, 

66006,  66827 

...242,  364— 3M,  2703,  2833,  2884,  3158, 

3159,  3981,  4179,  4180,  4859,  5412, 

5413,  5870,  M83,  4084,  4210,  7704, 

7902,  8430,  9530,  9680,  9996,  9997, 

10327,  10454,  10749,  10750,  11058, 

11458,  11459,  12793,  12794,  13328, 

14553—14555,  14683,  14684, 

14686—14688,  17870,  19105,  19836, 

19837,  20805,  20806,  21055,  21056, 

21368,  21369,  21755,  21761,  21919, 

21920,  23188,  23567,  24577,  27415, 

27416,  281*2,  28163,  28167,  29691, 

29855,  31691,  ^169^  31996,  32499, 

33478,  34092,  34284,  34385,  3*047, 

3*050.  3*051,  3*971,  38391,  38292, 

38*5X  39382—39384.  39*63,  41719, 

41911,  41912,  42S3*  42538,  42732, 

44354,  44547—44549,  45030 

74  52496 

4991  31755.  3*378 

76    96339 

8*8,  •792 

80    56955.  57501. 

11784,  38299 

87     3*812 

90    49875.  52496,  56611.  63472 

41S0k  tSTO,  88S4,  200*9,  20070,  33700 

94    34093,  429U 

97     ._ 3045*,  34385,  37758 

99    

NOTClaMfM  pat*  mwfciri  lndkti  199S 


TITLE  48— FEDERAL  ACQUISITION 

REGULATIONS  SYSTEM 

Ch«ipf*r  1— Fcdvnri  Ac^uisHi^n 

R«9uia«ien  (Porta  1—99) 

Pm«e 

Chapter  1    Federal  Acqiiisitlon 

Circular  (PAC)  90-9 67126 

Federal    Acquisition    Circular 

(FAC)  90-10 67412 

Federal    Acquisiticm    Circular 

(FAC)  90-11 30372 

Federal   Acquisition   Circular 

(FAC)  90-13 44258 

4.900—4.904  (Subpart  4.9)    Re- 
vised; interim 442*0 

5.205    RegxQation     at     57     FR 
41731  confirmed:  eff.  11-23- 

92 442*1 

5.207    (b)(4)  amended 67128 

5.303    (a)  amended 67128 

5.101    RegvQation     at     56     FR 
41731  confirmed;  eff.  11-23- 

92 442*1 

7.305    (c)  amended 55372 

8.401    (b)  revised 55372 

8.702    (a)  amended 67129 

8.705-2    Amended 67136 

8.705-4    (a)  amended 67136 

9.104-1    (e)  revised 55374 

9.104-3    (c)  revised 55378 

9.107    Added 67129 

9.406-1    (a)  revised 67129 

9.407-1    (b)      redesignated      as 

(b)(1);  (b)(2)  added 67130 

9.502    (d)  revised 55377 

9.504  (e)  amended 55377 

9.505  (bKl)  and  (2)  revised 55377 

9.505-4    (a)  revised 55377 

9.507-1    (d)  added 55377 

10.001  Amended;  Interim 67131 

10.002  (d)  redesignated  as  (e) 

and  amended;  interim 67131 

10.006    (a)  revised;  interim 87131 

13.104  Regulation  at  56  FR 
41731  wmfirmed;  eff.  11-23- 

92 443*1 

14.201-7    (a),   (b)(1)   and  (cKl) 

amended;  interim 67413 

14.201-9  Regulation  at  56  PR 
41733    cmiflrmed:  eff.  11-23- 

92 «4>*1 

14.503-1  Regulaticm  at  56  FR 
41733  OMifirmed;  eff.  11-23- 
92 44»»1 
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.44261 


.44M1 


15.407  Regulation  at  56  PR 
41733  conflnnecU  eff.  11-23- 
92 

15.605  Regulation  at  56  PR 
41733  confirmed;  eff.  11-23- 
92 

15.610  Regulation  at  56  PR 
41733  confirmed;  eff.  11-23- 
92 <4a*i 

15.804-2    (a)  revised;  interim 67413 

15.804-3  {c)(7)  and  (i)  amend- 
ed; (e)  introductory  text  re- 
vised; interim 67414 

15.804-4  (h)  amended;  inter- 
im  67414 

15.804-6  Heading  and  (a)  re- 
vised; (b)(2)  Table  15-2 
amended;  interim 67414 

15.805-3    (d)  amended »586 

15.806-1  (b)  amended;  inter- 
im  67414 

15.806-2  (a)(2)  amended;  inter- 
im  67414 

15.808    (a)(6)  and  (7)  amended; 

interim 67414 

15.812-1    (a)  amended 39587 

15.813-1  Regulation  at  56  PR 
41734  confirmed;  eff.  11-23- 
92 4*M2 

15.813-2  Regulation  at  56  PR 
41734  confirmed;  eff.  11-23- 
92 

15.818-3  Regulation  at  56  PR 
41734  confirmed;  eff.  11-23- 
92 

15.813-6  Regulation  at  56  PR 
41734  confirmed;  eff.  11-23- 
92 

19.202-1    (e)  added 67132 

19.402  (c)(2)  through  (5)  redes- 
ignated as  (c)(3)  through 
(6);  new  (c)(2)  added 67132 

19.702  Regulation  at  56  PR 
41731  confirmed;  eff.  11-23- 

92 4*2*' 

19.708  Regulation  at  56  PR 
41731  confirmed;  eff.  11-23- 

92 4*2«l 

19.804-3    (c)(2)  amended 55380 

19.808-1    (b)  amended„ 55378 

22.102-1  Introductory  text  re- 
vised  55374 

22.102-2    (c)  added 55374 

22.401    Amended;     eff.     11-23- 

92 44263 

22.406-3    (b)(1)    revised;    (b)(4) 

added;  eff.  11-23-92 44263 


.44262 


.44262 


.44262 


PMe 

22.1003-5    (k)  amended 67136 

22.1500—22.1509  (Subpart  22.15) 

Added;  interim 20373 

23.301  Revised ; 55374 

23.302  Heading,  (b)  and  (c)  re- 
vised; (d)  and  (e)  added 55374 

23.303  Revised 55374 

23.601—23.602     (Subpart     23.6) 

Added 55374 

25.108  (d)(1)  amended 67133 

Regulation   at   56   PR    15151 

confirmed;  eff.11-23-92 44264 

25.109  (a)  and  (d)  revised 55379 

25.201    Amended;  interim 20375 

25.402    Regulation    at    56    PR 

15151  confirmed;  eff.  11-23- 

92 44264 

25.405  Regulation  at  56  PR 
15151  confirmed;  eff.  11-23- 
92 44264 

25.407    Regulation    at    56    PR 

15151  confirmed;  eff.  11-23- 

92 44264 

25.701—25.704  (Subpart  25.7) 
Regulation  at  56  PR  15152 
confirmed;  eff.  11-23-92 44264 

25.701  Removed 20376 

25.702  (a)(3)  amended;  (b)  re- 
moved;  (c)  redesignated  as 

(b) 20376 

(b)  amended;  eff.  11-23-92 44264 

25.703  (a)  paragraph  designa- 
tion and  (b)  removed 20376 

25.1000—25.1005  (Subpart  25.10) 

Removed 67416 

25.1001    Regulation   at   56   PR 

15152  confirmed;  eff.  11-23- 

92        44264 

25.1003 "Regulation  at ^^5^  PR 
15152  confirmed;  eff.  11-23- 

92 44264 

25.1005  Regulation  at  56  PR 
15152  confirmed;  eff.  11-23- 

92 : 44**4 

26.103    (b)  sunended 20377 

30    Revised 39507 

30.2011     Corrected 43495 

30.201-2    Corrected 43495 

30.201-3    Corrected 43495 

30.201-4  (b)(1)  and  (d)(1)  cor- 
rected  43409 

(a)(1)  and(b)(2)  corrected 43495 

30.201-5    Corrected 43495 

30.202-2    Corrected 43495 

30.202-3    Corrected 43495 

30.602-1    (d)(3)  corrected 43495 


Note:  tetdfoc*  pog*  number*  indkata  1992  diangM. 
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TITLE  48  Chapter  1— Con.  Pue 

30.602-2    (d)(3)  corrected 4»409 

30.803    Corrected 4S495 

31    Technical  correction 40344 

31.101    Amended 67133 

31.201-2    (b)  amended. 3»S90 

31.203    (e)  amended 99S90 

31.205-6  (f)(2).  (3)(1)(A),  (B), 
(il).  (ill)  and  (5)(i)  amend- 
ed  W**> 

(k)(2)  and  (3)  amended; 
(j)(3)(i)  introductory  text  re- 
moved  39591 

31.205-10    (a)(l)(U),  (2)(i), 

(b)(l)(ii)        and        (2)(i)(A) 

amended 39591 

31.205-11  (b)  and  (m)  amend- 
ed  »W1 

31.205-18    (b)  introductory 

text.    (1).    (2)   and   (c)(lKi) 

amended 39591 

Revised 44aM 

31.205-19    (a)  introductory  text. 

(3)(i)  and  (c)  amended 39591 

31.205-24    (b)  amended 39591 

31.205-38    (e)  amended 39591 

31.205-46  (a)(2)(i)  and  (6)  con- 
cluding text  amended 20377 

32.905  (d)  introductory  text  re- 
vised; (d)(2)  and  (3)  redesig- 
nated as  (d)(3)  and  (4);  new 
(d)(2)  added;  (e)  introducto- 
ry text  amended 44260 

33.103    (b)(1)  amended 67136 

33.201  Amended;  interim. 67417 

33.202  Revised 67417 

33.204    Revised;  interim 67417 

33.207  (a)  introductory  text  re- 
vised; interim 67417 

33.214  Redesignated  as  33.215; 

new  33.214  added;  interim 67417 

33.215  Redesignated  from 
33.214;  interim 67417 

36.513    Existing  text  designated 

as  (a);  (b)  and  (c)  added 55375 

37.112    Added 55380 

38.201    (b)  amended 55372 

42.1002    Revised 44267 

42.1205    (a)(3)  revised 67134 

45.608-8    (b)  amended 67136 

49.101    (f)  added 67134 

49.105-2    Revised 67134 

49.110  Heading  and  (a)  re- 
vised.  67135 

50.203    (b)(4)  revised 67135 

51.103    (b)  amended 55372 

Note  %at4lmn  pat*  imwbiri  iiMNcal*  1992  chwiflM. 
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52.202-1    Amended 67137 

52.203-4    Amended. 67137 

52.203-8    Regulation  at  56  FR 
29137  confirmed:  eff.  11-23- 

92 44269 

52.203-9    Regulation  at  56  FR 

29137  confirmed;  eff.  11-23- 

92 44269 

52.203-11    Regulation  at  56  FR 

15154  confirmed;  eff.  11-23- 

92 44264 

52.204-3    Amended;  interim 44260 

52.207-3    Amended 55372 

52.209-6    RegvQation  at  56  FR 

29138  confirmed;  amended; 

eff.  1 1-23-92 44269 

52.209-7    Amended 55377 

52.209-8    Amended 55377 

52.214-17    Amended 55380 

52.214-27    Amended;  interim 67415 

52.214-28    Amended;  Interim 67415 

52.214-34       Regulation    at    56 

FR  15155  confirmed;  eff.  11- 

23-92 44264 

52.214-35       Regulation    at    56 

FR  15155  confirmed;  eff.  11- 

23-92 44264 

52.215-16       Regulation    at    56 

FR         41733         confirmed; 

amended;  eff.  11-23-92 44261 

52.215-23    Amended;  Interim 67415 

52.215-24    Amended;  interim 67415 

52.215-25    Amended;  interim 67415 

52.215.26    Regulation  at  56  FR 

15155  confirmed;  eff.  11-23- 

92 44264 

52.215-32  Regulation  at  56  FR 
41735  confirmed;  eff.  11-23- 

92 44262 

52.215-39    Amended 67137 

52.216-7    Regulation  at  56  FR 

29139  confirmed;  eff.  11-23- 

92 44269 

52.219-15  Regulation  at  56  FR 
15155  confirmed;  eff.  11-23- 
92 44264 

52.219.19  Regulation  at  56  FR 
29139  confirmed;  eff.  11-23- 
92 44269 

52.219-21  Regulation  at  56  FR 
29139  confirmed;  eff.  11-23- 
92 44269 

52.219-39  Regulation  at  56  FR 
29139  confirmed:  eff.  11-23- 
92 44269 
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52.220-1    Regulation  at  56  FR 
29139  confirmed;  eff.  11-23- 

92 44269 

52.220-3    Regulation  at  56  FR 
29139  confirmed;  eff.  11-23- 

92 44269 

52.222-6    Amended;  eff.   11-23- 

92 44263 

52.222-18    Added;  interim 20374 

52.223-3    Revised 55375 

52.223-7    Added 55375 

52.224-1    Regulation  at  56  FR 
15156  confirmed;  eff.  11-23- 

92 44264 

52.225-5    Amended;  interim 20375 

52.225-9    Regulation  at  56  FR 

15155  confirmed;  eff.  11-23- 

92 44264 

52.225-11    Revised 20376 

Regulation   at   56   PR    15155 

confirmed;  eff.  11-23-92 44264 

52.225-12    Removed 67416 

Regulation   at   56   FR    15155 

confirmed;  eff.  11-23-92 44264 

52.225-13    Removed 67416 

Regulation   at   56   FR    15155 

confirmed;  eff.  11-23-92 44264 

52.227-3    Regulation  at  56  FR 

15156  confirmed;  eff.  11-23- 

92 44264 

52.227-8  Regulation  at  56  FR 
15156  confirmed;  eff.  11-23- 

92 44264 

52.228-11    (b)(1)  amended 67137 

52.230-1    Revised 39591 

Corrected 43409,  43495 

52.230-2    Revised — 39592 

52.230-3    Revised 39592 

Corrected 43495 

52.230-4    Revised 39593 

52.230-5    Revised 39593 

Corrected 43495 

52.230-6    Removed 39591 

52.232-16  Regulation  at  56  FR 
29139  confirmed;  eff.  11-23- 

92 44269 

52.232-25    Amended 44263 

52.233-1    Amended;  Interim 674f7 

52.236-7    Amended 55376 

52.236-13    Revised 55376 

52.242-2  Regulation  at  56  FR 
15156  confirmed;  eff.  11-23- 

92 44264 

52.242-13  Regulation  at  56  FR 
15156  confirmed;  eff.  11-23- 
92 44264 

Note:  toldfoc*  pog*  mimbcra  indkat*  1992  chong**. 
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52.243-6    Regulation  at  56  FR 
15156  confirmed;  eff.  11-23- 

92 44264 

52.246-4    Amended 67136 

53.203    (b)  amended 67137 

(b)  amended 20377 

Chapter  2 — Department  of  Defense 
(Parts  200—299) 

[Editorial  Note:  The  revision  date  for 
the  1991  edition  of  title  48,  chapter  2,  was 
delayed  until  December  31,  1991.  The  1991 
revision  includes  amendments  promulgated 
during  the  period  of  October  1,  1990 
through  December  31.  1991.  For  amend- 
ments promulgated  during  that  period,  see 
the  December.  1991  LSA.] 

201—251    CFR  correction 1304$ 

201.603-2    Added 14990 

202.101    Amended 42629 

203.7100—203.7108  (Subpart 

203.71 )    Added 14990 

204.402    Revised;  interim 14992 

Regulation   at   57   FR    14992 

confirmed 42629 

204.404-70    Revised 14992 

204.670-5    (d)  amended 42629 

204.7202-2    Revised 42629 

206.302-1    (a)(2)(i)  introductory 

text  revised 14992 

206.302-5    (c)(ii)  amended ~ 14992 

208.7203    (b)  amended 42629 

209.406-1    Revised 14992 

209.406-4    Removed 14992 

210.002    (c)      redesignated      as 

(e) 42629 

211.7003-1  (b)(4)  amended;  In- 
terim  4741 

211.7004-1  (l)(3)(ll)  amended; 
{p)(2)  introductory  text,  (i), 
(ii)  and  (iii)  revised;  inter- 
im  4741 

211.7004-6  (a)(3)  amended;  in- 
terim  4741 

211.7005    Revised;  Interim 4741 

214.406-3    Revised 42629 

215.605    (c)(ll)(A)(i)  and  (3X2) 

amended 14992 

215.804-1    Removed 14992 

Added 42629 

215.804-3  Introductory  text  re- 
moved  42629 

215.7000—215.7006  (Subpart 

215.70)  Added;  Interim 41422 

216.501    (a)(1)(B)  amended 42630 


144  LSA— UST  Of  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1991  THROUGH  SEPTEMBER  30,  1992 


IMI 


TITLE  48  Chaptar  2— Con.  Page 
217.103-1    (aKiii),   (b)(ii)   head- 
ing,   (A),    (ivKB).    (C).    (D), 
(viKAMl).  (B)  and  (vii)  re- 
vised  14992 

219.508    (d)  amended 4M30 

219.703    Revised 42630 

219.808    Added;  interim MM7 

219.808-1    Added;  interim 3«M7 

219.811    Added;  interim 3«2«7 

219.811-1    Added;  interim 38287 

219.811-3    Added;  interim 38287 

219.1007    Amended 42630 

222.7000    (a)  amended 14993 

223.301  Removed 42630 

223.570—223.570-4  (Subpart 

223.5)    Revised;  interim 32737 

223.7001—223.7002  (Subpart 

223.70)    Added;  interim 14993 

225.102    (a)(3)(A)  amended 42630 

225.109    (dXiii)  revised 42630 

225.302  (b)(ii)  amended 42630 

225.407    (a)(2)(A)  amended 42630 

225.770    Added;  interim 29042 

225.770-1    Added;  interim 29042 

Amended 42630 

225.770-2    Added;  interim 29042 

225.770-3    Added;  interim 29042 

225.770-4    Added;  interim 29042 

225.802-71    Added 42630 

225.870-2    (a)  amended 42630 

225.870-4    (a)  amended 42630 

225.872-4    (b)  and  (c)  revised 42630 

225.7002-1    (a)         introductory 

text  revised 14993 

225.7004    Revised;  interim 14993 

225.7004-1    (a)   table   amended; 

(b)  redesignated  as  (c);  new 

(b)  added 14993 

225.7004-2    Heading,     (a)     and 

(b)(2)(i)       revised;       (b)(3) 

added 14993 

225.7004-3    Revised 14993 

225.7004-5    Revised 14993 

225.7012-1    (a)         introductory 

text  revised 14994 

225.7012-4    (a)(1)  revised 14994 

225.7014-1    Revised;  interim 14994 

225.7014-2    Revised;  interim 14994 

225.7014-3    Revised;  interim 14994 

225.7016    Regulation  at  56  FR 

67215  confirmed 14990 

225.7016-1    Regulation     at     56 

FR  67215  confirmed 14990 

225.7016-2    Regulation     at     56 

FR  67215  confirmed 14990 


Page 

225.7016-3    Regulation     at     56 

FR  67215  confirmed 14990 

225.7016-4    Regulation     at     56 

FR  67215  confirmed 14990. 

225.7016-5    Regulation     at     56 

FR  67215  confirmed M990 

225.7017    Added;  interim 14994 

225.7017-1    Added;  interim 14994 

225.7017-2    Added;  interim 14994 

225.7017-3    Added;  interim 14994 

225.7017-4    Added;  interim 14994 

225.7303-2    (a)(2)(i)(C)            re- 
vised  42631 

226.7008    (b)  amended 42631 

227.402-71    (a)  amended 42631 

228.102-1    Introductory        text 

and  (1)  through  (4)  added 42631 

228.106    Added 42707 

228.106-4    Added 42707 

228.106-4-70    Added 42707 

228.106-6    Added 42707 

228.106-7    Added 42707 

228.370    (d)  amended 42631 

231.3    Removed 42631 

23 1 .603    Revised 42631 

231.703    Revised 42632 

232.1 1 1    Added;  interim 3358 

232.111-70    Added;  interim 3358 

232.173    Added;  interim 3359 

232.173-1    Added;  interim 3359 

(a)  amended 42632 

232.173-2    Added;  interim 3359 

232.173-3    Added;  interim 3359 

232.173-4    Added;  interim 3359 

(a),  (c),  (d)  and  (g)(1)  amend- 
ed; (e)  revised 42632 

232.173-5    Added;  interim 3359 

Introductory  text  amended 42632 

232.503-15    (d)  amended 42632 

232.970    Added 42707 

232.970-1    Added 42707 

232.970-2    Added 42708 

235.002    Revised 14994 

235.006    (bKl)(C)(i)(tti)         re- 

vised-.T. 14994 

235.017    Added 14994 

236.570    (b)(4)  amended. 42632 

237.106    (2)  revised 14994 

237.170-2    (b)  amended 14995 

237.170-3    Amended 14995 

237.203-70    (aK3)        and        (4) 

amended 42632 

239.001    Revised 42632 

239.7411    (b)(2)       and       (cM3) 

amended 42632 
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239.7500—239.7501-2      (Subpart 

239.75)    Added;  interim 14995 

Regulation   at   57   PR    14995 

confirmed 42629 

242.7202    (d)  revised 42632 

245.302-7    Added 14995 

245.310-70    Revised 42632 

245.7002    Revised 42632 

245.7308    (a)  amended 42633 

249.402-4    Added;  interim!. 534 

Removed 6C76 

252.201-7000    Amended 42633 

252.203-7003    Added 14995 

252.204-7000    Amended 14996 

252.204-7003    Added;  interim 14996 

Regulation   at   57   PR    14996 

confirmed 42629 

252.211-7005    Removal     at     56 

PR  67221  confirmed 14990 

252.211-7021    (b)(1),  (2)  and  (3) 

amended;  interim 4743 

252.215-7004    Added;  interim 41423 

252.217-7001    Amended 42633 

252.219-7007    Added;  interim 38237 

252.223-7004    Revised;        inter- 
im  32737 

252.223-7005    Added;  interim 14996 

252.225-703    Added;  interim 29042 

252.225-7003    Amended 42633 

252.225-7016    Removed;     inter- 
im  14996 

252.225-7017    Revised;        inter- 
im  14996 

252.225-7022    Correctly      desig- 
nated  42633 

252.225-7023    Amended;     Inter- 
im  14996 

Regulation   at   57   PR    14996 

confirmed 42629 

252.225-7029    Regulation  at  56 

PR  67221  confirmed 14989 

252.225-7030    Added;  interim 14996 

252.232-7001    Amended 42633 

252.228-7003    (a)(4).  (b)(2)  and 

(e)  amended 42633 

252.228-7006    Added 42708 

252.232-7006    Added;  interim 3359 

Revised 42633 

252.237-7019    Regulation  at  56 

PR  67222  confirmed 14990 

(a)(1)  and  (b)  revised 14996 

Amended 42633 

252.242-7001    (c)  amended 42633 

252.243-7000    Amended 42633 

252.247-7022    Amended 42633 

Note;  toWaf  pa««  immbMS  indkoM  1992  cli«n9«*. 


P»«e 
253.204-70    (b)(5)(ii)(A), 

(c)(4)(iv)(A),    (B),    (C)    and 

(ix)(B)(2)  revised 42633 

270    Removed;  interim 41423 

Chapter  2    Appendixes  B,  and 

D  amended 42634 

Appendix  G  revised 42634 

Chapter  3 — Department  of  Health 
and  Human  Services  (Parts 
300—399) 

305.303    (a)  amended 11689 

306.301-1  (g)(1)  and  (2)  amend- 
ed  11689 

306.302-1  (b)(4)(i)  designation 
removed;  (b)(4)(ii)  redesig- 
nated as  (c)  and  amended 11689 

313.105    Revised 11689 

315.407  (h)  and  (i)  redesignat- 
ed as  (g)  and  (n) 11690 

319.201-70    (d)(3)  amended 11690 

319.501    Revised 11690 

319.505    Amended 1 1690 

319.705-3    Amended 1 1690 

319.705-4    (c)  removed 11690 

328    Added 58316 

332.702    (a)  revised 35473 

333.103    (a)(4)  amended 35473 

352.228-7    Added 58316 

352.228-70    Removed 58317 

352.270-6  Regulation  at  56  PR 
33882  confirmed;  (a)  amend- 
ed  54797 

Corrected 57602 

Chapter  5 — General  Services 
Administration  (Parts  500—599) 

501.103    (b)  revised 37889 

501.105  Revised  (OMB  num- 
bers)  64213 

Revised  (OMB  numbers) 14648 

501.170-1    Revised 14649 

501.603-70  (h)(l)(ii)  and  (v)  re- 
vised  14649 

502.101    Revised 9213 

503.104-10    (a)  and  (b)  revised 37889 

503.404  (a)  revised 37889 

505.101    (c)(2)  revised-. 37889 

505.203    (b)  revised 37890 

509.405  Revised 51660 

513.505-2    Revised 7555 

513.7001  (a),  (b)(1)  and  (g)  re- 
vised  26609 
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514.406-3    Revised 

515.804-3    Temporary  Reg.  AC- 

92-1  added 

515.804-70    Temporary        Reg. 

AC-92-1  added 5«64 

519.202-5    Revised 3r«90 

519.304    Revised 37B90 

519.704    (c)(2)  revised 59220 

519.705-2    Revised 64213 

519.705-4    (a)  revised 59220 

(a)(5)  revised 64214 

519.706-70    (fM2)(iii)  revised 64214 

519.708    Revised 64214 

(a)  revised S7t*0 

522.000  Added ^555 

522.001  Added 75S$ 

522.101-1    Revised 7556 

522.101-3    Added 755* 

522.103-5    Added 7$M 

522.406-13    Revised 755* 

522.807    Revised 7556 

522. 1001    Removed™ 7556 

522.1003-4    Revised 7556 

522.1003-7    Revised 7556 

522.1006    (b)  and  (c)  revised 21666 

Added ~ 7556 

Added 7556 

Revised 7556 

Revised 7556 

Revised 7556 

525    Temporary  Reg.  AC-90-2, 

Supp.  1  added 52479 

525.402    (a)  revised 648 

(b)  revised 42708 

525.407    Revised 42708 

532.502-3    Removed 14649 

532.908    (c)  revised 37890 

538.203-70    Temporary         Reg. 

AC-92-1  added 5867 

552    Temporary  Reg.  AC-90-2, 

Supp.  1  added 52479 

Temporary      Reg.      AC-91-2; 

Supp.  1  added 21041 

552.219-72    Introductory      text 

revised 64214 

552.219-73    Added 64214 

552.222-43    Revised 22666 

552.223-72    Amended 14649 

552.225-8    Added 42709 

552.225-9    Added 42709 

552.225-72    Revised 42709 

552.232-73    Revised 37890 

552.232-74    Removed 14649 

552.238-70    Amended 51660 

552.242-70    Revised 26609 


522.1013 
522.1014 
522.1021 
522.1303 
522.1403 


Page 

552.270-3    Revised 23163 

552.270-6    Revised ;...  37890 

552.270-10    Revised 37890 

552.270-11    Revised 37891 

552.270- 1 2    Revised 37891 

552.270-13    Revised 37891 

552.270-14    Revised 37891 

552.270-15    Revised 37891 

552.270-16    Revised 37891 

552.270-17    Revised 37891 

552.270-18    Revised 37892 

552.270-20    Revised 37892 

552.270-21    Revised 37892 

552.270-22    Revised 37892 

552.270-24    Revised 37892 

552.270-26    Revised 37893 

552.270-27    Revised 37893 

552.270-28    Revised 37893 

552.270-29    Removed 37893 

552.270-30    Revised 37893 

552.270-31     Added 37893 

552.270-32    Added 37893 

552.270-33    Added 37893 

552.270-34    Added 37894 

552.270-35    Added 37894 

552.270-36    Added - 37894 

552.270-37    Added 37894 

552.270-38    Added 37894 

552.270-39    Added 37894 

552.270-40    Added 37894 

570.201—570.210  (Subpart  570.2) 

Heading  revised 37895 

570.202  (a)  revised 37895 

570.203  (a)(5),  (8)  and  (9)  re- 
vised; (a)(10)  added 37895 

570.204  (c)(3)  revised 37895 

570.206    (b)  revised 37895 

570.208-1    (b)  revised 37896 

570.208-3    (b)(5)  added 37896 

570.208-5    Revised 37896 

570.301—570.304-6  (Subpart 

570.3)    Heading  revised 37896 

570.301  Revised 37896 

570.302  Revised 37896 

570.303  Revised 37896 

570.304  Revised 37896 

570.304-1    (b)  revised 37896 

570.304-2    Revised 37896 

570.304-3    Revised 37896 

570.304-4    Revised 37896 

570.304-5    Revised 37897 

570.502  (a),  (b)(1)  and  (3)(i)  re- 
vised 37897 

570.503  (b)  and  (c)  revised 37897 

570.504  (a)  revised 37897 


Note:  ■•tdfac*  p«««  numban  indkot*  1993  chanffM. 
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570.602-2    (f)(3)  revised. 37Wr 

570.701-1    Revised 37W7 

570.701-2    Revised VWf 

570.701-3    Revised S7W7 

570.701-4    Revised 37i9t 

570.701-5    Revised VWh 

570.701-6    Revised tttm 

570.702-1    Temp.  Reg.  AC-91-1. 

Supp.  1  added 4W» 

Revised 37W8 

570.702-2    Temp.  Reg.  AC-91-1. 

Supp.  1  added 4939 

Revised 37$98 

570.702-3    Revised trwt 

570.702-4    Revised 3789$ 

570.702-5    Temp.  Reg.  AC-91-1. 

Supp.  1  added 4939 

Removed 37893 

570.702-6    Revised 37393 

570.702-7    Revised 37393 

570.702-8    Revised 37393 

570.702-9    Revised 37393 

570.702-10    Revised 37393 

570.702-11    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 

Revised ^^ 

570.702-12    Revised 37393 

570.702-14    Temp.  Reg.  AC-91- 

1.  Supp.  1  added 4939 

Revised 37393 

570.702-15    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 

Revised 37399 

570.702-16    Revised 37399 

570.702-17    Temp.  Reg.  AC-91- 

1.  Supp.  1  added 4939 

Removed 37399 

570.702-18    Temp.  Reg.  AC-91- 

1,  Supp.  1  added „...4939 

Revised .T..37399 

570.702-19    Temp.  Reg.  AC-91- 

1,  Supp.  1  added... 4939 

Revised 37399 

570.702-20    Removed 37399 

570.702-21    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 

Revised 37399 

570.702-22    Added 37399 

570.702-23    Added 37399 

570.702-24     Added 37899 

570.702-25    Added 37899 

570.702-26    Added 37399 

570.702-27    Added 37899 

570.702-28    Added 37899 

570.702-29    Added 37899 

570.702-30    Added 37900 

Note:  Beldfoc*  pag*  numbers  indkot*  1992  chonflM. 
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570.702-31    Added 37900 

570.801  Revised 37900 

570.802  Revised 37900 

Chapter  7 — Agency  for  International 
Development  (Parts  700—799) 

701.105    (b)  amended 67224 

(a)  revised  (OMB  numbers) 5235 

701.372    (b)  amended 67224 

701.376-4    Amended 67224 

701.470    (a)(2)  amended 67224 

701.601    (b)(3)  amended 67224 

702.170-3    (a)  amended 67224 

702.170-10    (a)(l)(ii)  amended 67224 

702.170-13    (a)(1),    (2)   and   (b) 

amended 67224 

705.202    Regulation   at   56   FR 

27208  confirmed 52212 

(b)  revised 5235 

705.207    Regulation   at   56   FR 

27208  confirmed 52212 

706.302-5    Regulation  at  56  FR 

27208  confirmed 52212 

706.302-70    (b)(2)  amended 5235 

706.302-71    Regulation     at     56 

FR  27208  confirmed 52212 

706.501    Amended 67224 

710    Added 23321 

715.504    (a)  amended 67224 

719.270    (k)  amended 67224 

719.272    Regulation    at    56    FR 

27208  confirmed 52212 

726.000    Regulation    at    56    FR 

27209  confirmed 52212 

726.101  Regulation    at    56    FR 
27209  confirmed 52212 

726.102  Regulation    at    56    FR 
27209  confirmed 52212 

726.104    Regulation    at    56    FR 

27209  confirmed 52212 

726.201    Regulation    at    56    FR 

27209  confirmed 52212 

726.301    Regulation    at    56    FR 

27209  confirmed 52212 

(a)  amended 52213 

728.105-1    (b)  amended 67224 

728.305-70    (a)  revised 67224 

731.205-6    Revised 5235 

731.205-46    Revised 5286 

73 1 .205-70    Added 5236 

731.371  Revised 5236 

731.372  Added 5236 

731.373  Added 5236 

731.770    (a)  amended 67225 
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731.772    Revised. 5M« 

731.774    Added *»• 

732    Revised 67225 

737.206    (c)(2)(ii)  amended 67225 

737.270    (a)  amended .,..67225 

749.111-71    (a)(1),  (2)(i)  and  (ii) 

amended *M* 

750.7109-1    Amended 67225 

750.7110-1    Amended 67225 

750.7110-2    Amended 67225 

750.7110-3    Amended 67225 

752.200    Amended -5236 

752.210-70    Added 13321 

752.226-1    Regulation  at  56  FR 

27209  confirmed 52212 

752.226-2    Regulation  at  56  FR 

27210  confirmed 52212 

752.228-3    (b)  revised 67226 

752.232-70    (a),     (b)     and     (d) 

amended '• 67226 

752.7000    Amended S237 

752.7004  (b)(4)  amended 67226 

752.7005  Removed 23321 

752.7015    Amended 5237 

752.7026    (b)(3)  amended 67226 

752.7034  Added 5237 

752.7035  Added 5237 

753.107    Amended 67226 

Chapter  7    Appendix  H  amend- 
ed  67226 

Chapter  8 — Department  of  Veterans 
Affairs  (Ports  800—899 

817    Authority      citation      re- 
vised  44129 

817.102-1    (a)  amended 44129 

817.202    Amended 44129 

Chapter  9— Department  of  Energy 
(Parts  900—999) 

909.104-1    (h)  added;  interim 32675 

923.570—923.570-3  (Subpart 

923.5)    Added;  interim 32676 

923.570-1    (a)  introductory  text 

and  (2)(iii)  corrected 41974 

950.7000—950.7011  (Subpart 

950.70)    Heading  amended 57827 

950.7000  Amended 57827 

950.7001  Revised 57827 

950.7002  Amended 57827 

950.7003  Revised 57828 

950.7004  Removed 57828 

950.7005  Removed 57828 

950.7006  Revised 57828 
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950.7007  Removed 57828 

950.7008  Removed 57828 

950.7009  Amended 57828 

950.7010  Revised 57828 

950.7011  Redesignated            as 
950.7101 57828 

950.7101        (Subpart        950.71) 

Heading  added 57828 

950.7101    Redesignated       from 

950.7011 57828 

952.250-70    Revised 57828 

952.250-71    Removed 57830 

952.250-72    Removed 57830 

970.0901    Added 65448 

970.2305    Added;  interim 32676 

970.2305-1    Added;  interim 32676 

970.2305-2    Added;  interim 32676 

970.2305-3    Added;  interim 32676 

970.2305-4    Added;  interim 32676 

970.2305-5    Added;  interim 32677 

970.2870    Revised 57830 

970.5204-7    Removed 57830 

970.5204-8    Heading  amended 57830 

970.5204-20    Added 65448 

970.5204-57    Added;  interim 32677 

970.5204-58    Added;  interim 32677 

Chapter  16— Office  of  Personnel 
Management  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
lotion  (Ports  1600—1699) 

1602.170-9    Amended;  interim 14359 

1609    Added;  interim 14359 

1631.205-41     Added 57496 

1632.170  Revised;  interim 14360 

1632.171  Revised;  interim 14360 

1632.172  Revised;  interim 14360 

1649.002-70    Revised 19387 

1652.216-71    (b)(2)(ii)  amended; 

(b)(2)(iv)(B)  revised 57497 

Amended;  interim 14360 

1652.232-70  Heading  and  intro- 
ductory text  revised;  inter- 
im  14360 

1652.232-71  Heading  and  intro- 
ductory text  revised;  amend- 
ed; interim 14361 

1652.249-70    Amended^ 193M 

Chapter  18 — Notional  Aeronoutics 
and  Space  Administration  (Ports 
1800—1899) 

1801.104-370    (e)  corrected 56691 


Note:  S*MfM*  pog*  numbar*  indicot*  1993  chan««*. 
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(a),  (e).  (f )  and  (g)  amended 40852 

1801.270    Amended 40852 

1801.370    (a)(l)(i).   (ii)   and  (b) 

amended 832 

(aXlXii),  (iii).  (2)(i)  and  (b)  re- 
vised  40852 

1801.471    (a)  revised 40852 

1803.804    (a)  amended 40853 

1804.470-3    Existing  text  desig-   

nated  as  (a);  (b)  added 30909 

(a)  amended 40853 

1804.470-4    Existing  text  desig- 
nated as  (a)  and  amended;    

(b)  added 30909 

1804.601    Amended 40853 

1804.671-4    (k)  and  (w)  amend- 
ed  40853 

1804.671-6    (e)  amended 40853 

1804.676  Amended 40853 

1804.677  Added 3137 

1804.677-1    Added 3137 

1804.677-2    Added 3137 

1804.677-3    Added 3137 

1804.677-4    Added 3137 

1804.677-5    Added 3138 

1804.677-6    Added 3138 

1805.403-70    Amended 40853 

1806.202-70    (a)(2)(i)     and     (3) 

amended •» 

1806.302-770    (a)        and        (c) 

amended 832 

1806.303-1    (b)  amended 40853 

1806.304  (c)  amended 832 

1807.7204    Amended 832 

1807.7206    Amended 832 

(b)(2)  amended 40853 

1808.303    (a)  amended 40853 

1808.304-571    Amended 40853 

1808.305  (a)  introductory  text 

and  (b)  amended 40853 

1808.307-70    Amended 40853 

1809.104-70    Added;  interim 8280 

1809.106-70    (d)(1),  (2)  and  (3) 

amended 40853 

1809.404    (c)  added 40853 

1812.104-70    (d)  amended 832 

1813.104    (a)  revised 40853 

1815.613-71    (b)(5)(ii)(A) 

amended 40853 

1815.804-3    (a)  through  (d)  re- 
designated  as   (b)    through 

(e);  new  (a)  added 40853 

(d)  amended 

1815.807-72    (a)  amended 

1815.808    (b)  amended 832 

(b)  revised 40854 

Note:  lotdfon  pog«  nwmbcn  indkat*  1992  dMii«M. 
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1815.872    (c)(1)  and  (2)  correct- 
ed  56691 

1815.970    (e)  amended 832 

1815.970-2    (d)  amended 832 

1815.970-3    (b)  revised 40854 

1816    Revised 832 

1816.207-70    (a)  amended 40854 

1816.603-2    Correctly    designat- 
ed  4912 

1819.505    (c)  amended 40854 

1822.101  (b)  amended 40854 

1822.101-4    Amended ;.40854 

1822.404-3    Amended 40854 

1822.403-4 40854 

1822.406-2    Amended 40854 

1822.406.8    Amended 40854 

1822.406-9    Amended 40854 

1822.406-1 1    Amended 40854 

1822.604-2    Amended 40854 

1822.608.4    Amended 40854 

1822.1001    Amended 40854 

1822.1003    Amended 40854 

1822.1007    (a)   and   (b)   amend- 
ed  40854 

1823.302    Heading    revised;    in- 
troductory text  amended 836 

1823.303-70    Amended 836 

1823.370    Amended 836 

1823.7002    (c)  amended 836 

1823.7004    (f)  amended 40854 

1825.102  Corrected 52213 

1825.402    Amended 

1825.402-70    Amended 

1825.403-70    Amended 

1825.901   (Subpart   1825.9)    Re- 
vised  836 

1825.1002—1825.1004     (Subpart 

1825.10)    Removed 40854 

1825.7002  Amended 40855 

1825.7003  Amended 40855 

1825.7006    (a)   and   (c)   amend- 
ed  40855 

1827.670-2    Heading    and    text 

amended 40855 

1830.7001—1830.7002-2  (Subpart 

1830.70)    Revised 836 

1831    Revised 337 

1831.205-70    Amended. 40854 

1832.402—1832.412         (Subpart 

1832.4)    Revised 838 

1832.501-1    Added;  interim 63877 

1832.503-4    Added;  interim 63877 

Heading  revised 40855 

1832.503-470    Added 40855 
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TITLE  48  Chapter  18— Con.  Page 

1832.702—1832.705-270  (Subpart 

1832.7)    Revised *39 

1832.903—1832.970  (Subpart 

1832.9)    Revised •39 

1833.103  (b)  amended 40855 

1833.104  (a)(2)  amended 40855 

1833.211    Amended 40855 

1833.211-70    Amended 40855 

1834    Revised;  interim 30910 

1836.602-70    (b)(1)       and       (2) 

amended 40855 

1836.602-71    (b)  amended 40855 

1837.205    (c)  amended 40855 

1837.205-70    (a)  and  (b)  amend- 
ed  40855 

1842.101  Amended 40855 

1842.174    (b)  amended 40855 

1842.202    (c)  revised 839 

1842.202-70    (f)  added 840 

(d)  amended 40855 

1842.705-70    (b)     and     (c)     re- 
vised  MO 

1842.801   (Subpart   1842.8)    Re- 
vised  •40 

1842. 1008    Amended 840 

1842.7101      (Subpart      1842.71) 

Added ^40 

1844. 102  Revised ^41 

1844.102-70    Revised ^41 

1844.102-71    Heading    and    (a) 

amended •41 

1844.302-70    Revised ^41 

1844.302-71    Revised ^42 

1844.304-70    Added •42 

1844.305    Added ^42 

1844.307-70    Added ^42 

1845.106-70    (e)  added 40055 

1845.405    (b)  amended 40055 

1845.407    (a)  amended 40855 

1845.608-6    Amended 40855 

1845.610-2    Amended 40855 

1845.7203    Amended 40855 

1845.7205    (f)(1)  and  (i)  amend- 
ed  40855 

1845.7213    (c)(1)  amended 40855 

1849.1111-71    (a)(1)  amended 40855 

1851.102  (b)  amended 40855 

1851.103  Revised 4085« 

1852.000    Revised 40856 

1852.101    Heading   revised;    ex- 
isting text  designated  as  (a); 

(b)  and  (c)  added 40854 

1852.204-70    Amended 40856 

1852.204-76    Amended 30909 

1852.204-77    Added 30909 


Page 

1852.204-78    Added 30909 

1852.208-83    Ajnended 40856 

1852.216-72    Revised 842 

1852.216-73    Revised 842 

1852.216-74    Revised 842 

1852.216-76    Revised 843 

1852.216-79    Revised 843 

1852.216-80    Revised 843 

1852.216-81    Amended 40856 

1852.216-82    Revised 843 

1852.216-83    Revised 844 

1852.216-84    Revised 844 

1852.216-85    Revised 844 

1852.216-86    Revised 844 

1852.216-87    Revised 844 

1852.219-76    (a)  corrected 56691 

1852.223-73    Amended 40856 

1852.228-70    Amended 40856 

1852.228-76    Amended 40856 

1852.231-70    Redesignated  from 

1852.232-80  and  revised 844 

1852.232-12    Redesignated  from 

1852.232-76  and  revised 844 

1852.232-70    Added;  interim 63877 

Amended 40056 

1852.232-75    Removed 044 

1852.232-76    Redesignated       as 

1852.232-12  and  revised ^44 

1852.232-80    Redesignated       as 

1852.231-70  and  revised ^44 

1852.232-81    Amended 40056 

1852.242-72    Amended 40056 

1852.300—1852.301         (Subpart 

1852.3)    Added 40056 

1853.103    Amended 40856 

1853.204-70    Heading      revised; 

(o)  added 3139 

1853.215-2    Revised 844 

1853.242-70    (b)  amended 844 

(c)  revised 40856 

1870.103    Appendix    I    amend- 
ed  40856 

1870.303    Appendix    I     amend- 
ed  3139 

Amended 40856 

Chapter  20 — Nuclear  Regulatory 
Commission  (2000—2099) 

Chapter  20    Established 29221 

Chapter  25 — National  Science 
FoundoNon  (Parts  2500—2599) 

2509  (Subchapter)    Added 34881 

2527.7001    Revised 


Note: 


iiiiwbiri  indkata  1999  dMnfM. 


SEPTEMBER  1992  151 

CHANGES  OCTOBER  1,  1991  THROUGH  SEPTEMBER  30,  1992 


Page 
.34n2 


2627.7002    Revised 

Chapter  28 — 0«partiii«nt  of  Justic* 
(Ports  2800—2899) 

2801.270—2801.270-4      (Subpart 

2801.2)  added. 24555 

2803.101-3—2803.104-12      (Sub- 
part 2803.1)  Revised. 2455* 

2804.601    (b)  revised 24557 

2804.7000    (Subpart        2804.70) 

Added 24557 

2805.2    Added 24557 

2805.302-70    (Subpart      2805.3) 

Added 24557 

2806.303-2    Added 24557 

2806.304    Added 24557 

2807. 103    Revised 2455« 

2810.001  Added. 2455S 

2810.002  Added 2455« 

2813.7001—2813.7002    (Subpart 

2813.70)  Added 2455« 

2817.200    (Subpart  2817.2) 

Added 24559 

2833.105-70    (Subpart      2833.1) 

Added. 24559 

2834.002-70    (c)    removed;    (d), 

(e)  and  (f)  redesignated  as 

(c),  (d)  and  (e) 24559 

Choptor  52— Doportmont  of  tito 
Navy  Acquisition  Regulations 
(Porto  5200—5299) 

5243    Added;  interim 63672 

5252    Authority     citation     re- 
vised  63675 

5252.243-9000    Added;  interim 63675 

5252.243-9001    Added;  interim 63675 

Chapter  99— Cost  Accounting  Stand- 
ards Board,  Office  of  Federal  Pro- 
curement Policy,  Office  of  Man- 
agement and  Budget  (Porto 
9900—9999) 

9900    Added Ml** 

9903—9904      (Subchapter      B) 

Added "»» 

9903.201-1    (bK  12)  corrected. 24167 

9903.201-3    (d)  corrected. 14079 

9903.201-4    (a),  (c)  and  (d)  cor- 
rected  2*>" 

Corrected. »4147, 4J774 

9903.202-1    (c)  and  (e)  correct- 
ed.  WW 


Page 

9903.202-9    Corrected 34079,  43621 

9903.307    Corrected 34167 

9904.401-63    Correctly  designat- 
ed  34167 

9904.403-62    Correctly            re- 
moved  34001 

9904.405-60    (a),  (d)  and  (e)  cor- 
rected  34167 

Corrected 43776 

9904.406-40    (b)  corrected 34167 

9904.407-60    (f)(3)  corrected 34167 

9904.408-60    (a)(2).      (b)      and 

(e)(2)  corrected 34167 

9904.409-50    (e)(4)  corrected 34167 

9904.410    Appendix   A   correct- 
ed  34081 

9904.410-63    Correctly  designat- 
ed.  34167 

9904.411-20    (a)  corrected 34167 

9904.413-60    (b)  table  and  (c)(4) 

corrected 34167 

(b)  table  corrected 43776 

9904.414    Appendix   A   correct- 
ed  «^* 

Appendix  B  corrected 34001 

Appendixes  A  and  B  correct- 
ed.  34167 

9904.415-50    (eK7Kii)      correct- 
ed  34167 

9904.416-50    (aKl)       corrected...34160, 

43776 
9904.417-60    (a)  corrected. 34001 

Title  48 — Proposed  Rules: 

5 J37M 

7    .33702 

10    JS702 

16    57182 

.33702 

16    J378a 

17     .33703 


19  

21  J4704 

23  58296 

31  !"""!.. 4101, 11550,  22204,  32760 

35  6*»22 


37    

42    "M» 

44  .33702 

45  'ZZ 2010, 40091 

46    J3702 

51    - •«»« 

52  58296.  64922 

2020,  22204,  32760,  33702 


Note 


^•flai 


I  lii<l«1i  WW 


311-245  0-92-6  (po.  12) 
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TITLE  48 — Con.  pw 

213  « M*y* 

215    55264 

223    MTM 

225    52597 

1 10S9,  21S54 

228    »*•• 

231     1 1059,  21854 

232  Mtn 

242  1 1059,  21«54 

246  50693 

252  50693.  53497,  55264 

...,, 292*9,32769 

270    55264 

400—499  (Ch.  4)    64« 

500-599  (Ch.  5)    122t6 

503    60073 

505    ••54 

509    10454 

615    66966 


616    

617    U5t 

638    66956 

••56 

562    50073 


803    J7759 

862    .17759 

936    56621 

1039    11929 

1200—1299  (Ch.  12) 4744 

1512    •612 

1616  un 

1552  ^612 

1804  . 68866 

1819  J4094 

1832  .309W 

1862  HOm,  34094 

1870  68866 

2000—2099  (Ch.  20)    37140 

2401  J4S34 

2402  J4334 

a4vv  ••••••••••••••••••••••••••••••••••••••••••••••••••'^m^ 

2406  MMU 

2406  .24334 

2409  JM334 

2413  J4334 

2414  .24334 

2415  J4334 

2416  J4334 

2419  J4334 

2425  J4334 

2426  MtU 

2428  .24334 

2432  J4334 


Pve 
2433    .24334 

2436    24334 

2437    J4334 

2446    .24334 

2453    .25334 

2900—2999  (Ch.  29)    6301 

5149    1M45 

g2^52     f. 13445 

5300— 5399  (Ch.  53)    ......."^^^^^^^^^^    1710 

5415    36051 

5446    66008 

3740,37142 

5452 66008 

3740,  36051,  37142 

9903...., .23139 

9905 .23139 

TITLE  49— TRANSPORTATION 

SublitI*  A— Offic*  of  th«  S«cr«tary 
of  Trantpertotien  (Parte  1 — 99) 

1    Technical  correction. 10062 

1.44    (o)(6)  and  (p)  removed. •5S2 

1.46    (a)(8)  revised. 27947 

1.46    (1),   (m).  (z)  and  (U)  re- 
vised.  •5*2 

(WW)  added 40620 

1.63    (k)  added «502 

1.59    (c)(5)  revised. 27947 

1.66  (a)  revised;  nomenclature 
change 59893 

(y)  added. •5^2 

1.67  Nomenclature  change 59893 

23  Authority  citation  revised. itllO 

23.89—23.111        (Subpart        F) 

Added l»4l  l 

24  Authority  citation  revised. 33266 

24.103    (d)  redesignated  in  part 

as  (d)(1);  (d)(2)  added;  eff. 

12-31-92 33266 

37.13    Revised. 64216 

71.6    (b)  revised- 52003 


Chapter  I — R«s«arch  and  Spodal 
Programs  Administration,  Dopart- 
mont  of  Transportation  (Porte 
100—199) 

[Editorial  Notc  The  revision  date  for 
the  1991  edition  of  title  49.  chapter  1.  was 
delayed  until  December  31.  1991.  The  1991 
revision  Includes  amendments  promulgated 
during  the  period  of  October  1,  1990 
through   December  31.   1991.   For  amend- 
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Page 
ments  promulgated  during  that  period,  see 
the  I>ecember,  1991  LSA.] 

107    Authority      citation      re- 
vised  204M,  30630,  37902 


107.201 
107.202 
107.203 
107.205 
107.209 
107.211 
107.215 


199.1    (d)  revised 

Technical  correction., 


Pace 
.31200 


(a)  and  (c)  revised 204M 

(d)  added M4M 

(a)  re  vised 20428 

(a)  revised 20420 

(c)  revised 20420 

Revised ;.2042t 

(a)    introductory    text 

revised ^'^^^ 

107.217    (a)  and  (c)  revised 20429 

107.221    (c)  revised 20429 

107.223  Removed;  new  107.223 
redesignated    from    107.225 

ajid  revised 20429 

107.225    Redesignated  as 

107.223 20429 

107.503  (b)(1)  and  (c)  amend- 
ed  3" 

107.601—107.620     (Subpart    G) 

Added »630 

Clarification 3341* 

107.601  Introductory  text 
amended:  (d)  and  (e)  re- 
vised  S^^W 

107.620    (b)  revised 37902 

110    Added;  eff.  10-19-92 43067 

171  Authority  citation  re- 
vised  ^^^ 

171.2    (a)  and  (b)  revised 30631 

Clarification 33416 

(b)  amended ^^^ 

171.6  (b)(2)  table  amended 
(OMB  numbers) '0^ 

171.8    Amended 20952 

172  Heading  revised 20952 

172.101    Table  amended 1*78 

172.700—172.704     (Subpart     H) 

Added 20952 

172.702    Heading     revised;     (d) 

correctly  added 22182 

173.1    (b)  revised 20953 

173.166    Added '•'^ 

174.7  Revised 20953 

175.20    Revised 20953 

176.13    Revised 20954 

177.800    Revised 20954 

177.816    Revised 20954 

177.825    (d)  revised 20954 

180.413    (a)    introductory    text 

amended *** 

199    Authority      citation      re- 
vised  3'280 


Chapter  II^F»d*ral  Railroad  Admin- 
istration, Doportmont  of  Transpor- 
tation (Ports  200—299) 

209.337    Added     (OMB     num- 
bers)  66791 

212    Authority      citation      re- 
vised  28115 

212.3    (d)(5)  and  (6)  revised;  (e) 
redesignated  as  (g);  (d)(7), 

new  (e)  and  (f)  added 28115 

212.101    (b)(1)  and  (c)  revised 28115 

212.105    (e)(l)(i)  revised 28115 

212.109    Revised 28115 

212.201    (d)(5)  and  (f)  revised 28115 

212.227    Redesignated  as 

212.231;  new  212.227  added 28115 

212.229    Added 281 16 

212.231    Redesignated         from 

212.227 281 15 

214    Added 28127 

Regulation  at  57  FR  28127  ef- 
fective date  corrected 29561 

Regulations  at  57  FR  28127 
and  29561  effective  date  de- 
layed to  8-24-92 30429 

219.3    (c)  revised 31279 

229  Authority      citation      re- 
vised  66792 

230  Authority      citation      re- 
vised  66792 

231  Authority      citation      re- 
vised  66792 

232  Authority      citation       re- 
vised  66792 

234    Regulation  at  56  PR  33738 
effective  date  revised  to  1-1- 

92 61169 

240    Meetings 55240 

245    Meetings 59893 

Revised **602 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Ports  300—399) 

350    Revised;  eff.  10-8-92 40956 

355    Added;  eff.  10-8-92 40962 

383    Waivers 13650, 31457 

383.23    (b)  amended 31457 

385    Authority       ciUtion      re- 
vised  51344 


Note:  ■etdtac*  pa««  numlMn  inrfkot*  1992  clMn«M. 
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TITLE  49  Choptcr  III— Con.  Pve 

385.12    Revised 51344 

390.5    Amended 3327«,  33646 

390.21    (a)  revised 3142 

390.23    Revised 33647 

390.25    Added 33647 

391    Waivers 10»5, 31453,  4S0W 

391.43  (a)(1)  revised;  (c) 
through  (f)  redesignated  as 
(d)    through    (g);    new    (c) 

added;    newly    redesignated   

(d)  through  (g)  amended 33273 

391.83    (c)  revised , 31278 

395.1  Added 83647 

395.2  Revised 3364S 

395.3  Revised 33649 

395.7  Removed 33649 

395.8  (k)(2)  and  (1)  removed; 
(k)(3)  redesignated  as 
(k)(2) 33649 

395.10  Removed 33649 

395.11  Removed 33649 

395.12  Removed 33649 

396  Authority  cltetlon  re- 
vised  40964 

396.9  (d)(3Kll)  revised;  eff.  10- 

8-92 .4«964 

397  Authority  citation  re- 
vised  44131 

397.101—397.103     (Subpart     D) 

Added;  Interim 44131 

397.103    Added;  interim 44131 

397.201—397.225    (Subpart      E) 

added;  interim 44132 

Chapter  V— National  Highway  Traf- 
fic Safety  Adminictration,  Depart- 
ment of  Transportation  (Parts 
500—599) 

501.8    (g)(3)  added 22442 

509.2  Revised  (OMB  nimi- 
bers) 21214 

544    Appendixes  A,  B  and  C  re- 

YJcpH  OT5M 

556.4    (b)  added. 66376 

571    Technical  correction 56016 

Petition  denied 3556 

571.3  (b)  amended 63681 

571.21    Amended;  eff.  9-8-92 50670 

571.101    Amended 51848 

571.106    Amended;     eff.     11-6- 

91 50521 

571.108    Amended 56942 

Amended 32740 

571.111    Amended 58516 


Pace 
571.114    Amended;  effective  in 

part  9-1-92  and  9-1-93 2043 

Technical  correction 4086 

571.118    Amended 23963 

Corrected M012 

571.121    Amended 30917, 37905 

571.123    Amended 61387 

571.131    Heading   revised;    text 

amended 40134 

571.205    Amended 1654, 13656, 30164 

Corrected 31563 

571.208  Amended;    eff.    12-14- 

92 «W 

571.209  Amended 56325 

571.210  Amended 63681.  63685 

Amended;  eff.  9-1-93 32904 

571.213  Amended;   eff.    3-9-93...4M27, 

41428,  41434,  41435 

571.214  Figure  2  revised 21615 

Amended;  eff.  9-1-93 30921,  30922 

572    Petition  denied 3556 

572.4    (c)  revised 57836 

572.70—572.78       (Subpart       I) 

Added 57836 

572.73    Correctly  designated 4086 

575.104    (e)(l)(iv)  revised 57989 

586.1  Revised;  eff.  9-1-93 30922 

586.2  Revised;  eff.  9-1-93 30922 

586.3  Revised;  eff.  9-1-93 30922 

586.4  (b)  revised;  eff.  9-1-93 30923 

586.5  Heading  revised;  eff.  9-1- 

93 30923 

586.6  OMB  number 21616 

Heading  revised;  eff.  9-1-93 30923 

586.7  Redesignated     as     586.9; 
new   586.7   added;   eff.   9-1- 

93 30923 

586.8  Added;  eff.  9-1-93 30923 

586.9  Redesignated  from  586.7 

and  revised;  eff.  9-1-93 30923 

587  Petition  denied 3556 

587.6    (b)  introductory  text,  (1), 

(3),  (5),  (7)  and  (c)  revised; 
(b)(8)  added 7558 

588  Added;  eff.  3-9-93 41438 

588    Added:  eff.  3-9-93 41438 

591.5  (j)  revised 2047 

(i)(l)  revised;  eff.  1-1-93 44703 

591.6  (g)  revised.... 2047 

(g)(  1 )  amended 29043 

591.7  (b)  revised 2047 

(c)  and  (d)  added 2048 


IMI 


Note:  BoWfoc*  pag*  mHnbM*  hidkart*  1993  changM. 
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Choptsr  VI— F«d«ral  Transit  Adminis- 
tration, Department  of  Transporta- 
tion (Parts  600—699) 

Pace 

Chapter  VI    Nomenclature 

change 1?$P 

Policy  statement 30M0,  393M 

639    Added 51794 

663    Dispostition  of  inquiries jOMj 

665    Added:  interim 33397 

Chaptor  Vlli— Notional  Transporta- 
tion Safety  Board  (Ports 
800—899) 

821.7    (a)  and  (b)  revised 56172 

821.10    Revised 56172 

Chaptor  X— Interstate  Commerce 
Commission(Parts  1000—1399) 

Chapter  X    Policy  Statement IWia 

1001.1    (a)  revised 243tl 

1001.3  Redesignated  as  1001.4; 

new  1001.3  added 24381 

1001.4  Redesignated  as  1001.5; 
new  1001.4  redesignated 
from  1001.3 24381 

1001.5  Redesignated  as  1001.6; 
new  1001.5  redesignated 
from  1001.4 24381 

1001.6  Redesignated  from 
1001.5 24381 

1003    Revised;  eff.  10-8-92 41112 

1004.1    Removed 38444 

1011    Petition  denied 67002 

1011.8    (c)(3)  amended 13049 

1012.4    (b)  amended 44135 

1020    Removed 39364 

1023.32  Revised 43152 

1023.33  Revised 43152 

1023.34  Revised 43152 

1023.35  Revised 43152 

1023.36  Removed;  new  1023.36 
redesignated  from  1023.38 43152 

Revised *3'53 

1023.37  Removed;  new  1023.37 
redesignated  from  1023.39 43152 

Revised *3'S3 

1023.38  Redesignated  as 
1023.36 43152 

1023.39  Redesignated  as 
1023.37 «152 

1023.40  Removed 43153 

1023.41  Removed 43153 

1023.42  Removed 43153 


PMC 

1023.101    Removed. 43153 

1033    Revised 66793 

1039    Authority      citation     re- 
vised  1 '913 

1039.22  Added 11»13 

1039.23  Added 40621 

1053    Removed 21616 

1057.12    (e)(4)  added 32905 

1063  Authority  citation  re- 
vised  35764,35764 

1063.8    Revised 35764,  35764 

1105.5  Concluding  text  correct- 
ed  49821 

1105.7    (e)(3)(i)  corrected 49821 

1105.10    (a)(5)  corrected 49821 

1105.12    Appendix  corrected 49821 

1109    Added 32451 

Technical  correction 25628, 39743 

1118    Heading  revised „...9213 

1118.1    Revised »213 

1118.4    (d)  revised »213 

1121.4    (g)  revised 5237 

1145.1  Revised 58318 

1145.2  Revised 58318 

1145.3  Redesignated  as  1145.4 
and  revised;  new  1145.3 
added 58318 

1145.4  Redesignated  as  1145.5 
and  revised;  new  1145.4  re- 
designated from  1145.3  and 
revised 58318 

(e)  corrected 61096 

1145.5  Redesignated  as  1145.6; 
new  1145.5  redesignated 
from  1145.4 58318 

Revised 58319 

1145.6  Redesignated  as  1145.7; 
new  1145.6  redesignated 
from  1145.5 58318 

(c)  revised 58320 

1145.7  Redesignated  as  1145.8; 
new  1145.7  redesignated 
from  1 145.6 58318 

Revised 58320 

1145.8  Redesignated  from 
1145.7 58318 

1152  Authority  citation  cor- 
rected  49821 

1152.2    (m)  revised 61387 

1152.25    (a)(2)(iv)     and     (c)(1) 

amended 13049 

1152.28    (a)(3)        added;        (b) 

amended 13049 

1152.31    (a)(1)  revised 61387 

1152.50    (a)(2)  amended 13049 


Note  loMfoM  pog*  number*  indicat*  19W  ckwie**- 
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IMI 


TITLE  49  Chapter  X— Con.  Pve 

1152.52    (n)  revised 61387 

1160    Petition  denied 67002 

1180.6  (a)(8)  revised;  (a)(9)  re- 
moved  M**' 

1181    Petition  denied 67002 

1186    Petition  denied 67002 

1201    Amended V\»5 

Corrected 31754 

1313.7  (d)  redesignated  as  (e); 
new  (d)  added:  heading  and 

new  (e)(1)  revised 58320 

1313.2  (b)    revised;    eff.    10-5- 

92 40M1 

1313.3  (a)    introductory    text, 
(b)   and   (cKl)   revised;    eff. 
10-5-92 40MI 

(a)  and  (b)  corrected 43»l 

1313.7    (b)(l)(iv)     revised;     eff. 

10-5-92 406M 

1313.10  (b)(5)(iil)    revised;    eff. 
10-5-92 40622 

1313.11  (bK4KiU)    revised;    eff. 
10-5-92 «)M2 

1321    Added 40857 

Technical  correction 43059 

Effective  date  delayed  to  10- 
8-92 43925 

1332.2  Added 2J539 

1332.3  Revised. 23539 

Title  49— Proposed  Rules: 

1—99  (Subtitle  A)    4744 

6 J3460 

9    9224 

24    33164 

71     J9270 

81     J1362 

100—199  (Ch.  I)    4744 

101    21362 

107    51294.  56962 

1 10    7474 

171    51294,  56962 

3354,  6696,  36694 

172     3354,  6696, 24532,  34542,  36694 

173     3354,  6696,  36694 

174     3854,  6696,  42466 

175 1W1 

176     3854,  6696 

177     42466 

178     ;....36694 

180     36694 

192    54816 

37572,  41 1 19 

j^gg        7705 

200— 299  (Ch.  li) 4744 

218 .41454 

NOTK  loldfao  p«««  mimb«n  indkota  19W  chan«M. 


PMe 

225    52241 

34756 

234    28819 

36054,44355 

245    52498 

6571 

300-399  (Ch.  m)    4744, 21362,  37392 

350    50305 

13572 

355    13572 

383    9100 

390     2««5,  33712 

391     6793,  21362,  23370 

392     2835,  21362,  37504,  44153 

394    33712 

395 37504,  44158 

396    50305 

13571  21362,  29457 

397 39522,  39533 

398    21362 

400—499  (Ch.  IV)    4744 

500—599  (Ch.  V)    4744 

527    21362 

533    50694.  58020 

541    56339.  65876 

544    51871 

552    56343 

29459,31343 

564    52242.  65038 

567    61392 

3983 

568 61392 

3933 

571  ...52242,     52499.     55266.     55650. 

58662.  63473.  63474.  63914. 

63921,  64733,  65038.  65541. 

66395,  67038,  67042 

...242,   252,   870,   2496,   4594,   6579,   7712, 

10327,  10355,  12286,  12289,  12794, 

18359,  21362,  22682,  22687,  24207, 

30189,  32942,  34539,  38462,  38654, 

40165,  41912,  44721 

572    63922.  67042 

12794 

575    t^'* 

582    56963 

590    21362 

591 2071 

600—699  (Ch.  VI)    4744, 21915,  23460 

603     21362 

623    21362 

635    21362 

659     24768,  28572 

670 21362 

1000—1399  (Ch  X)     ...  14688,  20442,  33166 

1001    8858 

1 1652 
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1002 
1003 
1004 
1018 
1020 
1023 
1033 
1035 


1037 
1039 


1048 

1057 

1063 

1105 

1109 

1141 

1145 

1150 

1152 

1160 

1162 

1166 

1180 

1201 

1207 

1244 

1249 

1262 

1312 

1312 

1313 

1314 

1321 

1332 


Pate 

35557,  W743,  41459 

2»04,  377*1 

M205,  taon,  79ns 

41459 

■"*".' 21920 

20072,  23372,  27009 

•697,  1032t 

67269 

5123,  10151,  136S8,  20442,  25007 

314M 

.6497,  9997,  10328,  11929,  27961, 

30709,  31489,  33478,  34890,  37763, 

37941,39663,41122 

8430 

2512,  24008,  24009 

56490 

42733 

" 64737 

4594,  8108,  34891 

41 122,  44614 

42733 

58868 

37761 

"" 37761 

"""" 37761 

..!!!!  31 165,  31493,  34891,  85559,  39385 

38810 

33314,  36972 

■■*. 2888 

" 33314,36972 

38810 

41459 

"". 41459 

9997,41459 

,., 4I4S9 

„ 23568 

5413 


TITLE  50— WliDLIFE  AND 
FfSHEMES 


Chaptw    I— Uni»«4    Statat    Fish 
WIMlit*     S«rvic«, 
tb«  lnt«rior  (Port*  1—199) 

14    Authority  citation  revised 27108 

14.12  (i)  and  (j)  amended;  (k) 
added ^'M* 

14.101—14.172  (Subject  J)    Re- 
vised  27108 

16    Authority  citation  revised 56942 

Embargo ^7tS7 

16.13  (a)(1)  revised 56942 

17.11    (h)  table  amended;  inter- 
im  54957.  54967.  56333 

(h)  table  amended 64723 


Pace 

(h)    table    amended...2i2,    594,    1834, 
13661,  14790,  21569,  27858 

(h)  table  corrected 44340 

17.12    (h)       table       amended.. .49853, 

55785.  57849,  60937,  60940, 

61182 

(h)  table  amended...1403,  14*53,  14785, 

19819,  20588,  20592,  20595,  20787, 

21574,  24199,  27863,  27867,  30168 

(h)  table  corrected 28011 

(h)  table  amended;  eff.   1-1- 

93 MW* 

(h)  table  amended;  eff.  10-29- 

92 44708 

17.40    (i)  amended 594 

(j)  added;  eff.  1-1-93 28024 

(e)  revised »*••• 

(bKl)(i)(E)  removed 37478 

17.95    (b)  amended 1834 

17.108  (a)(4)        through        (7) 
added;  map  revised •»^..--— S990 

20    Frameworks 38202,  43856 

Authority  citation  revised 44617 

20.101  Seasonal     hunting     ad- 
justments  39074 

20.102  Seasonal     hunting     ad- 
justments  39074 

20.103  Seasonal     hunting     ad- 
justments  39075 

20.104  Seasonal     hunting     ad- 
justments   39078,  44618 

20.105  Seasonal    hunting    ad- 
justments   39078,  44619 

20.106  Seasonal     hunting     ad- 
justments  38088,  44685 

20.107  Seasonal    hunting    ad- 
justments  *<<35 

20.109  Seasonal  hunting  ad- 
justnaents 39084,44636 

20.110  Seasonal  hunting  adjust- 
ments   40084,  44474 

23    Authority  ciUti<m  revised 21898 

23.23    (a)  amended;  (f )  revised 49709 

(f )  table  amended 50060 

(f )  table  amended 33452 

23.57    (a)  and  (b)(1)  revised 21899 

25.23    Added 66795 

32.2    (j)  added 66795 

32.11  Amended 58182 

32.12  (f)(ll)  through  (16).  (aa) 
introductory  text.  (aa)(l) 
through  (7)  and  (dd)(5)  re- 
designated as  (ff)(12) 
through  (17)  (aa)(l)  intro- 
ductory text,  (i)  through 
(vii)  and  (dd)(6);  new  (f)(ll). 


NOTK  BoMfoc*  pa9*  nvh»n  indicota  1992  cImii«m. 
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IMI 


TITLE  50  Chapter  I— Con.  Page 
(aa)   introductory   text  and 
(dd)(5)  added;  (aa)(l)  intro- 
ductory text  amended 58182 

(f)(3).  (1)(4).  (p)(2).  (4)(iii),  (5), 
(s)(2).  (u)(l),  (y)(2)  heading, 
(i).  (ii).  (hh)(4)(i).  (10)(ii), 
(ll)(ii).  (jj)(2).  (qq)(4)(ii), 
(V).  (7)(i)  and  (iii)  revised; 
(h)(10)(v).  (ll)(viii)  and 
(qq)(4)(viii)  added 66795 

32.21  Amended 58183 

32.22  (v)(2)  through  (7)  redes- 
ignated as  (v)(3)  through 
(8);  new  (v)(2)  and  (cc)(3) 
added 58183 

(e)(2).  (4)(i),  (10)(i).  (p).  (q)(2). 
(v)(l).  (dd)(l).  (ff)(l)(i).  (iii). 
(6)(ii).  (iv).  (8)(ii),  (hh)(2), 
(jj)(4).  (nn)(3)  and  (5)(ii)  re- 
vised; (q)(5)(iv)  added 66796 

32.31  Amended 58183 

32.32  (k)  through  (uu)  redesig- 
nated as  (1)  through  (w); 
new  (u)(3)(l)  and  (z)(2) 
through  (7)  redesignated  as 
(u)(3)(i)  and  (z)(3)  through 
(8);  new  (k),  (z)(2)  and 
(hh)(6)  added 58183 

(s)(2),  (6).  (t).  (z)(l).  (ii)(l), 
(mm)(2).  (pp)(l)(iii)  through 
(ix).  (ss)(4)(iv)  and  (tt)(3)(ii) 
revised;    (s)(5)(iii)    and    (iv) 

added 66796 

32.41  (Subpart  D)    Removed 66797 

33.2    (f)  removed 66797 

33.4    Amended 58183 

33.22  (a)  through  (j)  redesig- 
nated  as   (b)   through   (k); 

new  (a)  added 58183 

88.28    (d)  added 58183 

100  Regulation  at  55  FR  27121 
effective  date  extended  to  6- 

30-92 351 

Authority     citation     revised.. .22535, 

22964 
100.1—100.9    (Subpart    A)    Re- 
vised  22951,22964 

100.10—100.20  (Subpart  B)  Re- 
vised  22953,  22964 

100.15    (c)  amended 351 

100.22—100.24  (Subpart  C)  Re- 
vised  22957,22964 

100.25—100.27  (Subpart  D)  Re- 
vised  22535 

Note:  •eldfoc*  poQ*  number*  indicot*  1992  chonaas. 


Chapter  11 — National  Marine  Fither- 
ie«  Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
200—299) 

I*age 

204.1    (b)  table  amended  (OMB 

numbers) 50063.65016 

(b)  amended  (OMB  num- 
bers)  40859 

215  Pinal  harvest  standards 34081 

215.32  (f)(2)  removed;  (f)(1)  re- 
designated as  (f):  (c)(1)  re- 
vised  33902 

216  Embargo 17857 

216.3  Amended 50676 

Amended;  interim 41702 

216.24  (e)(5)(iv).  (v)  introduc- 
tory text,  (P).  and  (viii)  re- 
vised  50677 

Regulation  at  56  PR  47423  ef  f . 
11-1-91 50278 

Regulations  at  56  PR  47423 
and  50278  effective  date  de- 
layed to  12-1-91 56603 

RegvQations  as  56  PR  47423. 
50278  and  56603  effective 
date  delayed  to  5-1-92 67226 

(e)(5)(xiii)  correctly  designat- 
ed  3142 

(e)(3)(i)(C),  (D)  and  (5)(xiv) 
revised;  interim 41702 

217  Authority  citation  re- 
vised  40867 

Temporary  regulations 41703 

217.12    Amended;   interim;   eff. 

7-24-92  through  8-31-92 33455 

Amended;  interim;  eff.  9-1-92 

to  9-30-92 40861 

Amended;  interim 40867 

222.23    (a)  amended 58624 

227    Technical  correction 23458 

Temporary  regulations.... 41703 

227.4  (g)  and  (h)  added 14662 

227.12  (a)(3)  Table  1  amend- 
ed  58184 

227.21    Revised 14663 

227.71  Revised;  interim.. 40868 

227.72  (e)(1)  amended 14663 

(e)(2)(i)  and  (3)(ii)  suspended; 

(e)(2)(v),  (3)(v).  (6)(vi).  (vii). 
(viii)  and  (e)(8)  added;  inter- 
im; eff.  7-24-92  through  8- 
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.40861 


Page 

31-92  (OMB  number  pend- 
ing)  9**** 

(e)(8)(i)  revised:  interim 36907 

(e)(3)(iii)(A)    added;    interim; 

eff.  9-1-92  to  9-30-92 

Figures  1  through  8b  redesig- 
nated as  part  227  figures  1 
through  8b;  (e)(7)  removed; 
(e)(1)  introductory  text,  (2), 
(3),  (4)  and  (6)  revised;  (e)(5) 

added;  interim 

227  Figures  1  through  8b  re- 
designated from  227.12  fig- 
ures 1  through  8b;  interim 

247.4    Regulation     at     56     FR 

47424  eff.  11-1-91 50278 

Regulations  at  56  FR  47424 
and  50278  effective  date  de- 
layed to  12-1-91 56603 

Regulations  at  56  FR  47424, 
50278    and    56603    effective 

date  delayed  to  5-1-92 67226 

260  Inspection  service  pro- 
gram  33456 

260.71    Removed 30924 

265.101—265.107     (Subpart     A) 

Revised 55092 

285    Temporary  regulations 55095 

Permits 54797 

Temporary  regulations...!  1913,  Ml3l, 

29655,  29656,  42710,  43409,  44341 

285.1  (c)  amended 32923 

285.2  Amended 372,  32920 

285.3  (b)  and  (f)  revised;  (g) 
added --^ 

(f)  revised;  (h)  added 32920 

285.5    (c)  amended 32923 

285.20  (a)(l)(i)  removed; 
(a)(l)(ii)  through  (iv)  redes- 
ignated as  (a)(l)(i)  through 

(lii);  new  (aXlKi).  (li).  (b)(1)   

and  (3)  revised 32920 

285.21  (e)  and  (k)  revised 50063 

(e)       correctly       designated...56544, 

61096 

(c)  revised ";*|? 

(a)  and  (b)  revised 32920 

285.22  Revised..., - 32920 

285.23  (f)(1),  (2)  and  (g)  re- 
vised  372 

Revised «•*' 

285.24  (c)  revised. «'30 

Revised "921 

285.25  (c)  revised. —y? 

(b)  amended 3W 

285.26  Revised 373 


Pace 
Table  revised 32922 

285.28  (a)  revised 373 

285.29  (a),  (b)  and  (e)  revised; 
OMB  number •••373 

(a)  revised 32922 

285.30  (c)(2)  and  (d)  revised i:^* 

(c)(1)  and  (d)  revised 32922 

285.31  (a)(1).  (2).  (5),  (10)  and 
(15)  revised;  (a)(30)  through 

(33)  and  (c)  added 374 

(a)(10),  (17),  (18).  (26)  and  (28) 

revised;  (a)(34)  through  (38)   

added 32922 

285    Figure  1  added 374 

298  Added      (effective      date 
pending) 58185 

Regulation  at  56  FR  58185  ef- 
fective 12-17-91 66001 

299  Revised;  interim 33650 

299.5    OMB  number  pending 33650 

OMB  number 40853 

Chapter  III— Infcrnotienal  R«gulofory 
Agencies  (Fithing  and  Whaling) 
(Part!  300—399) 

301    Revised 1M79 

301.19    (e)      revised;      (f)     re- 
moved  57295 

371    Inseason  orders 2054 

380.23 
380.24 
380.26 
380.27 
380.29 


Revised '3051 

Revised "M' 

Revised '3052 

Revised '30S2 

Revised 13052 


Chapter  VI— Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Parts 
600—699) 

600—699  (Chapter  VI)  Policy 
guidelines  for  emergency 
rules 5^* 

601.32  Amended 379 

601.33  (c),  (e)  and  (h)  revised 379 

601.39    (a)  revised 300 

605.15  (b)(2)  through  (4)  redes- 
ignated   as    (b)(3)    through 

(5);  new  (b)(2)  added 300 

605.23  (d)  introductory  text  re- 
vised; (d)(2)  redesignated  as 
(d)(3);  new  (d)(2)  added 330 


Note  Uldfoo  ^ag*  iwbaw  Indicata  1«9> 
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IMI 


TITLE  50  Chapter  VI— Con.  Page 

605.24  (a)(2)  amended; 
(a)(3)(i),  (5)(i)  introductory 
text.  (ii).  and  (7)(i)  revised; 
(a)(3)(v)  added 3ao 

611    Reassessment 56603 

Specifications 1654,  M44,  3952 

611.22    (a)    and    (c)    amended; 

(b)(1)  revised 27370 

611.50    (b)(2)      revised;      (b)(4) 

Table  1  removed 535 

620.7  (i)  added;  interim  emer- 
gency effective  to  5-12-92 5079 

(i)  corrected 9076 

RegiUation  at  57  FR  5079  ef- 
fective date  extended 
through  8-10-92 207M 

625    Technical  correction 424« 

625.4  (m)  added;  interim  emer- 
gency; effective  to  3-5-92 63690 

Regulation  at  56  FR  63690  ef- 
fective       date        extended 

through  3-5-92 213 

Technical  correction 6297 

Regulations  at  56  FR  63690 
and  57  FR  213  effective  date 
extended  through  6-3-92 85S2 

625.5  Heading  revised;  text 
added;  interim  emergency; 
effecUve  to  3-5-92 63690 

Regulation  at  56  FR  63690  ef- 
fective       date        extended 

through  3-5-92 213 

Technical  correction. §297 

Regulations  at  56  FR  63690 
and  57  FR  213  effective  date 

extended  through  6-3-92 UU 

625.7  (aKl).  (2),  (bK4)  and  (5) 
suspended:  (aK3)  through 
(8)  and  (bK6)  through  (9) 
added:    interim   emergency; 

effective  to  3-5-92 63690 

Regulation  at  56  FR  63690  ef- 
fective       date        extended 

through  3-5-92 213 

Technical  correction 6297 

Regulations  at  56  FR  63690 
and  57  FR  213  effective  date 

extended  through  6-3-92 UU 

625.24  Added;  interim  emer- 
gency; effective  to  3-5-92 63691 

(b)  corrected 66603 

Regulations  at  56  FR  63691 
and  66603  effective  date  ex- 
tended through  3-5-92 213 

Technical  correction 6297 

Note  ■■Wgw  pag*  imwbTi  indkot*  199S  diwifM. 


Page 

Regulations  at  56  FR  63690, 
66603  and  57  FR  213  effec- 
tive date  extended  through 

6-3-92 tSW 

625.26    Added;     interim    emer- 
gency; effective  to  3-5-92 63691 

Regulation  at  56  FR  63691  ef- 
fective date  extended 
through  3-5-92 213 

(c)(1).  (2).  (d).  (e)  and  (f)(1) 
corrected 66603 

Regulations  at  56  FR  63691 
and  57  FR  213  effective  date 

extended  through  6-3-92 8582 

630    Authority      citation      re- 
vised  65016 

Temporary  regulations...14361,  29447, 

3245^33458 

630.1  Revised 65016 

630.2  Amended 65016 

630.3  Revised 59222 

630.4  (c)  revised. 59222 

Revised 65016 

630.5  Revised 65017 

630.7    Revised 65018 

(s),  (t)  and  (u)  amended 34265 

630.10    Added 65018 

630.20—630.26  (Subpart  B)    Re- 
vised.  65019 

630.24  (i)    added    eff.     8-4-92 
through  12-31-92;  (bKl)  and 

(c)  revised 34266 

630.25  (a)(1)  and  (b)  amended: 

(d)  revised 34266 

630.40  (Subpart  C)    Added. 65021 

641    Temporary  regulations. 6561 

641.2    Amended 11915 

641.4    (bK4)  removed:  heading. 

(aK3).  (c)  through  (f).  (i) 
and  (k)  revised;  (bK4)  re- 
moved  58651 

(a)(2)  and  (b)(2Kxi)  revised; 
(g)  amended:  (1)  added;  ef- 
fective to  5-7-95 11916 

641.6  (d)  revised 41893 

641.24  (a)(2)(iv)  revised:  (a)(4) 

and  (5)  added 11916 

641.25  (c)        suspended;        (e) 
added;    effective    to    12-31- 

91 E8188 

(b)  and  (c)  revised 11916, 21752 

641.28  Redesignated  as  641.29; 

new  641.28  added 11916 

641.29  Redesignated           from 
641.28 1 1916 
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Added:  eff .  4-3-92  through  5- 

14-92 ., "•" 

642    Temi>orary       regulations...49853, 

66001 
Temporary  regiilations.. 1«*2, 4S76 

642.4  Revised;  interim HM* 

(b)(2)(v)  revised 2W05 

642.5  (b)  introductory  text 
amended:  interim "M* 

642.7  (f)  and  (v)  amended:  in- 
terim  "M« 

642.21    (a)(1)  introductory  text. 

(i).  (ii)  and  (b)(1)  amended 43154 

642.28    (a)(l)(l)     through     (iv) 

and  (3)  revised. 43154 

646    Temporary  regulations 52479 

646.2    Amended. 56022 

Corrected 59979 

646.4  Revised 56022 

(d)  corrected 59979 

Revised ^•W 

(a)(l)(iii)   corrected:   (d)   cor- 
rectly designated 11137 

646.5  Figure  1  redesignated  as 
Figure  2  to  part  646:  re- 
vised.  56023 

(a)  and  (c)  revised 7890 

646.6  Revised 56024 

(a)  introductory  text  revised TWO 

(d)  revised 41393 

646.7  Revised 56024 

Revised f*^ 

(kk)  corrected 23907 

(w)  and  (X)  revised 33123 

(nn)  added:  emergency  inter- 
im: effective  through  11-30- 

92 39366 

646.10    Added '••I 

(a)(2)  corrected. 1"*^ 

646.21  (a),  (b)  and  (d)  revised; 

(f )  through  (i)  added. 56025 

(d)  revised '••* 

(g)  amended:  (h)  and  (i)  re- 
vised  **"• 

646.22  Figiu-e  2  redesignated  as 
figure  3  to  part  646;  (c)  re- 
designated as  (e):  (b)  re- 
vised; new  (c).  (d),  (f)  and 

(g)  added 56026 

646.23  Revised 56026 

(e)  and  (f )  corrected 59979 

646.24  (b)  revised 56027 

646.25  Revised 56027 

646.26  (a)(1)  removed:  (aK2) 
through  (22)  redesignated  as 


PMe 

(a)(1)  through  (21):  (cKl)  in- 
troductory text,  (11),  (2)  and 
(3)  amended;  (c)(4)  added 56027 

646.28  Added;  emergency  inter- 
im: effective  throxigh  11-30- 
92 VMi 

646    Figure  2  redesignated  from 

646.5  figure  1 56023 

Figvu^    3    redesignated   from 

646.22  figure  2 56026 

Rgure  1  added 56027 

649  Specifications 30634 

649.20  (b)  revised 21* 

649.21  (c)(1)  and  (2)  revised; 
(c)(3)  added 2" 

650  Temporary         regulations...4377, 

21752 

651  Temporary  regulations 20739 

651.20    (f)(l)(iil)   regulation   at 

56  FR  24727  confirmed 50663 

652  Temporary       regulations...61182, 

61183 

Temporary  regulations 344 

Fishing  quotas 'TIS 

653.2  Amended;  eff.  10-2-92 40135 

653.3  (c)    removed;    eff.    10-2- 

92 <«1» 

653.7    (d)  revised:  eff.  10-2-92 40135 

653.22  Heading  revised;  eff.  10- 

2-92 <•»»* 

653.24    Revised:  eff.  10-2-92 40135 

655    Temporary  regulations 32923 

655.22    (a),  (b),  (c)  and  (d)  re- 
vised; (f)  redesignated  as  (g); 

new  (f)  added. *** 

656.2    Amended 1*096 

657.2    Amended sm 

658    Temporary  regulations 66604 

Temporary  regulations 29447 

661    Inseason         adjustments...51660. 

51661,  55634 

Temporary  regiilations...51662,  55634 

Inseason    adjustments...3l666,    32924, 

34035,  34333,  35764,  36021,  37906, 

39626,  40136,  40622 

Temporary  regulations.. .32741,  33123, 

33279,  34884,  36607,  36608,  40135, 

41705,  425a  43621,  44136 

Appendix  amended 19404 

663    Restrictions 49727 

Reassessment 56603 

Temporary  regvilations...58321.  64723 

Specifications 1454 

Temporary  regulations...l0429,  21041, 
32181,  40137,  42398 


Note 


1991 
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TITLE  50  Chapter  VI— Con.  p>ce 

Restrictions 14«««,  2M65,  341M 

Regulation  at  57  FR  32181  ef- 
fective date  corrected 357*5 

Regulation  at  57  FR  10429;  ef- 
fective date  corrected 41112 

663.7    (n)  and  (o)  added;  inter- 
im emergency;  eff.  4-15-92 

to  7-16-92 13645 

(p)  added J0060 

(p)  corrected M021 

663.22  (b)(2)    through    (5)    re- 
vised; (b)(7)  removed 12312 

(bK2)  corrected 23907 

663.23  (b)(4)     added;     interim 
emergency  effective  to  1-2- 

92 50065 

(b)(3)  revised ..2353 

(b)(2)  revised;  interim  emer- 
gency; eff.  3-27-92  through 

7-1-92 1 1272 

(b)(5)  added;  interim  emergen- 
cy; eff.  4-15-92  to  7-16-92 136«5 

(b)(4)  added;  interim  emergen- 
cy; eff.  4-16-92  through  7- 

21-92 14465 

(b)(1)  revised. 20040 

Regulation  at  57  FR  14665  ef- 
fective       date        extended 

through  10-19-92 32924 

663    Appendix  amended 20040 

Appendix  A  corrected 22021 

672    Technical  correction...50157. 

56116.  56943 
Temporary  reguIations...51179, 

51848,  52213.  55096 
Recordkeeping  and  reporting 

requirements 50279 

Temporary  regulations...2854,  3142, 
3940,  4939,  6542,  8280,  8533,  8349, 
10142,  10297,  11274,  11433,  11918, 
18335,  1955%  31215,  22182,  23143, 
23344,  23945,  24381,  24559,  24992, 
24781,  27709,  29222,  29223,  29304, 
30435,  30924,  31331,  31971,  32453, 
32924,  33902,  35439,  35745,  37478 

Specifications 2844,30148 

Recordkeeping  and  reporting 
requirements 2853, 4488 

Technical     correction...20325,     35004, 

40255 

Fishery    management    meas- 
ures  29223 

Prohibition  of  retention....34884, 40137 

Note:  >eld*oc«  pog«  numban  indkot*  1993  diong**. 


Pace 

672.1  (d)  revised. 33281 

672.2  Regulation  at  56  FR 
38349  effective  date  ex- 
tended through  12-31-91;  in- 
terim  57989 

Amended...2484,     10432,    23344,    33281, 
33904,  37908,  43422 
Regulation   at   57    FR   33904 
withdrawn;  amended 35488 

672.4  (j)  added 33904 

Regulation   at   57   FR   33904 

withdrawn;  (j)  added 35488 

672.5  (b)(3)(U)(A)(ii)  and 
(c)(2)(iii)(I)  amended; 
(cK3)(U)(F)  revised 10432 

672.6  Added 10432 

672.7  (.gy  added 23344 

(h)  and  (i)  added 33904,  35489 

Regulation   at   57   FR   33904 

withdrawn 35483 

(g).  (h)  and  (i)  redesignated  as 
(h).    (i)    and    (j);    new    (g) 

added. 43931 

672.20  Regulation  at  56  FR 
38349  effective  date  ex- 
tended through  12-31-91;  in- 
terim  57989 

(a)(2)(iv).  (h)(2)  and  (i)(4)  re- 
vised  2484 

(a)(1),  (c)(2)  and  (3)  amended; 
(c)(6).  (d)(l)(i).  (e)(4)  and 
(g)(l)(i)  revised;  (g)(3)  redes- 
ignated as  (g)(4);  new  (g)(3) 
added;  Table  1  removed 10433 

(f)(l)(i).  (g)(4)  and  (h)(2)  sus- 
pended; (f)(l)(vi),  (g)(5).  (6), 
(7)  and  (h)(3)  added;  interim 
emergency  eff.  3-30-92 
through  7-2-92 1 1439 

(g)(3).  (4),  (5)  and  (6)  correctly 
designated  as  (g)(4),  (5).  (6) 
and  (7);  (g)(7)  corrected 14447 

(g)(5)  revised;  interim;  eff.  5- 
20-92  through  7-2-92 21354 

(c)(l)(i)  and  (ii)  redesignated 
as  (c)(l)(i)(A)  and  (B); 
(a)(2)(v).  (c)(l)(i)  heading 
and  (c)(l)(ii)  added;  (c)(2) 
revised 23344 

(f)(l)(ii).  (2)(i).  (g)(1)  and  (2) 
revised;  (g)(3)  removed; 
(g)(4)  redesignated  as 
(g)(3) 33282 
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(g)(2)  and  (3)  redesignated  as 
(g)(4)  and  (5):  (f)(l)(i).  (iii). 
(iv).  (V),  (2)(iii)  introductory 
text,  new  (g)(5),  and  (h)(2) 
revised;  (f)(2)(ii)  and  (v)  in- 
troductory   text    amended;     

new  (g)(2)  and  (3)  added 43932 

672.22  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 43932 

672.23  (d)  added;  interim  emer- 
gency   50282 

(d)  removed 54798 

(d)  added , 332 

(d)  removed 2*** 

(d)  corrected 4085 

(d)  added;  interim  emergency; 
eff.    3-30-92   through   5-31- 

92 "274 

(a)  suspended;  (e)  and  (f) 
added;  interim  emergency 
eff.    3-30-92    through    7-2-  . 

92 "*3» 

(a)  revised;  (d)  and  (e)  added 43933 

672.24  (e)  added «*•* 

(a)(2)  revised '**34 

(e)(2)  corrected 15031 

(f)(l)(ii)  and  (2)(ii)  Technical 

correction 20325 

(c)(1)  and  (2)  revised;  (c)(4) 

added ^9W 

(d)(1)  introductory  text  and 
(2)  introductory  text  re- 
vised  *3«23 

672.26    (a)(2)(ii)  and  (b)  revised; 

eff.  1-20-93 43933 

672    Figure  1  revised;  figures  2,  3 
and  4  redesignated  as  figures 

4.  2  and  3 43623 

675    Temporary       regulations...52214, 

55097 
Temporary  regulations.. .2854,  3142, 
5238,  6203,  6688,  8583,  8584,  10142, 
12213,  14667,  18093,  20207,  20655, 
23347,  24381,  24560,  29656,  29806, 
29807,  30924,  31129,  33904,  35489, 
37731,  39138,  42710,  43154,  44341 

Apportionment 215,  27185,  32925 

Inseason  adjustments 2688 

Recordkeeping  and  reporting 

requirements 2856,  19819 

Specifications 3952 

Inseason  adjustments;  correc- 
tion  8850,9598 

Technical  correction 20325 

Fishery    management    meas- 

Note:  Beldfoc*  paga  numban  indicot*  1992  changes. 


Page 

ures 29223,  39137,  39138 

675.2    Amended...l0434,      23345,      33904, 
35489,  37908,  43625 
Regulation    at    57    FR    33904 
withdrawn 35488 

675.4  (j)  added 33904,  35489 

Regulation   at   57   FR   33904 

withdrawn 35488 

675.5  (b)(3)(ii)(A)(iI)  introduc- 
tory text  and  (c)(2)(iii)(I) 
amended;  (c)(3)(ii)(F)  re- 
vised  10434 

675.6  Added 10*35 

675.7  (h)  added 23346 

(i)  and  (j)  added 33904,  35489 

Regulation   at   57   FR   33904 

withdrawn 35488 

(h),  (i)  and  (j)  redesignated  as 
(i),  (j)  and  (k);  new  (h) 
added *3933 

675.20  (a)(1)  amended; 
(h)(3)(iii)  revised;  Table  1 
removed 10435 

(h)(1),  (6)  and  (i)(2)  suspend- 
ed; (h)(7).  (8)  and  (i)(3) 
added;  interim  emergency 
eff.  3-30-92  through  7-2- 
92 "**» 

(a)(2)(iii),  (3)(i).  (ii)  and  (iii) 
added 23346 

(h)(1)  and  (i)(2)  revised 43984 

675.21  (a)(5).  (b),  (c).  (d).  (e) 
and  (f)  suspended;  (a)(7), 
(g).  (h),  (i)  and  (j)  added;  in- 
terim emergency  eff.  3-30- 

92  through  7-2-92 11440 

(h)(1)  and  (2)  revised;  interim; 
eff.    5-20-92    through    7-2- 

92 21356 

(a)(5)  suspended  9-30-92  to 
12-31-92;  (b)  heading,  (1), 
(2),  (4).  (c)  and  (d)  revised; 
(e)  and  (f)  removed;  (a)(7) 
and  (8)  added 43934 

675.22  (f )  revised 10435 

(g)  added 23346 

(f)  revised *3627 

675.23  (d)  added. 382 

(d)  removed 2687 

(d)  corrected *085 

(a)  revised;  (d)  added 43935 

675.24  (f)  added 2687 

(c)(l)(i)  and  (f)(1)  heading  re- 
vised  '0435 

(f)(l)(ii)  and  (2)(ii)  corrected 15031 
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( c )( 2  Kli)  corrected ISOta 

(c)(2)(iil)  added:  interim  emer- 
gency eff.  5-21-92  through 

8-25-92 M1«5 

(c)(3)  added 37908 

675.26  (a)(2)(U)(A),  (B).  (b)  and 
(d)(3)  suspended; 

(a)(2)(UKC).  (D).  (d)(4)  and 
^      (e)  added:  interim  emergen- 
cy eff.  5-21-92  through  8- 

25-92 J21S5 

(a)(2)(ii)(A),  (B).  (b). 
(d)(3)(i)(A).  (B)  and  (C)  re- 
vised; eff.  1-20-93 43W5 

675    Figure  2  revised 104M 

Figure  3  revised 43625 

680.2    Amended 59895 

680.4    (b)  and  (d)  through  (h) 

revised 59895 

681    Interim  final  quota. 21752 

Final  quota 41 1 12 

681.2    Amended 10438 

681.4  (a)(1).  (b)  and  (d) 
through  (h)  revised 10439 

681.5  (b)(2)(ix)  redesignated  as 
(b)(2)(x);  (c)(3)(Ui)  and  (iv) 
revised:  new  (b)(2)(ix), 
(c)(3)(v)  and  (d)  added 10439 

681.6  (a),  (b)  and  (c)  amend- 
ed  10439 

681.7  (b)(1).  (c)(l)(i).  (U).  (2), 
(3)  and  (4)  revised:  (bK7) 
through  (13)  added 10439 

681.24    (e)  through  (g)  added 10448 

681.29  Added 10440 

681.30  Redesignated  as  681.40; 

new  681.30  added 10440 

681.31  Redesignated  as 
681.41 10440 

Added 10*41 

681.32  Redesignated  as 
681.42 10440 

Added 10442 

681.33  Redesignated  as 
681.43 10440 

681.34  Redesignated  as 
681.44 10440 

681.35  Redesignated  as 
681.45 10440 

681.40  Redesignated  from 
681.30 10440 

681.41  Redesignated  from 
681.31 10440 

681.42  Redesignated  from 
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Pice 
681.32 10440 

681.43  Redesignated  from 
681.33 10440 

681.44  Redesignated  from 
681.34 10440 

681.45  Redesignated  from 

681  35 10440 

683    Technical  correction 40255 

683.23  Revised 36908 

685    Technical  correction 10062 

685.2    Amended:  effective  to  4- 

22-94 51852 

Amended 52217 

Amended 7664 

685.5  (1)  removed:  (m)  and  (n) 
redesignated  as  (1)  and  (m); 
new  (n)  through  (q)  added; 

effective  to  4-22-94 51852 

(u)  revised:  emergency  inter- 
im; effective  to  12-16-91 59897 

(r)  and  (s)  added 52217 

(t)  added 7664 

685.11    Heading,  (a),  (b)  and  (c) 

revised 52217 

685.14  Added 52217 

685.15  Added;  effective  to  4- 
22-94  (OMB  number  pend- 
ing)  51852 

OMB  number 58516 

(c)(6)  corrected 63550 

685.16  Added:  effective  to  4- 
22-94 51853 

685.17  Added;    effective    to    4- 
22-94 51853 

685.18  Added;  emergency  inter- 
im; effective  to  12-16-91 59897 

685.24  Added. 7664 

685.25  Added 7664 

Title  50 — Proposed  Rules: 

1—199  (Ch.  I)    51868.  65964 

12    57872 

13    ., 57872 

14    57502.  57872 

J0457 

16    MU6 

17  ...50075.  50550,  50701.  51668,  5200. 

52503,  52506,  55107,  55266. 
55487.  55862.  56344,  56491. 
56882.  57503.  58020.  58026. 
58332.  58339.  58348.  58664. 
58804.  58869,  59917,  60957, 
63705,  64229,  65207,  65209, 
65877.  66614.  67046.  68400. 
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P»ee 

M,  S44-54t,  59«,  U*,   «59,  1244,  1443, 

2075,  2239,  2241,  3604,  4745,  4747, 

4912,  5511,  5»71,  9«M,  9M1,  11459, 

14372,  14374,  14373,  14556,  14639, 

19535,  19837,  19844,  19852,  19856, 

20073,  20325,  20806,  21369,  21374, 

21377,  21381,  21921,  21925,  21929, 

21933,  22453,  24230— 2422^  25007, 

27203,  28167,  27962,  28167,  28474, 

28825,  30191,  31166,  33478,  34095, 

34100,  34892,  36380,  37507,  37513, 

37515,  37941,  39173,  39664,  40429, 

43673,  43676,  43682,  43685,  43686, 

44721,  45020 

57872 

.19863,  19865,  24736,  27672,  30884,  35446, 

38215 

21  57872 

40168 

2i'ZZZ..Z....Mi.  7713,  7719,  20443,  28825 

80  50844 

100   63702.  64404 

„ 3676,43074 

206-299  (Ch.  II)    64234 

215    M*«> 

216    tn}0,  vim,  34101 

217  ...18446,   22453,   27962,   30196,   30709, 

31168,41123 

218     M101 

222 58869 

.""""!!!  2247,  3040,  27416,  30709,  34101 

226    36*26 

625    3*10' 

227  ...18446,  224S8,  27416,  30196,  30709, 

41123 

228 


251    50305 

285    l'«^'  '•!» 

301    ••• 

400-499  (Ch.  IV)    51868,  65964 

424    ^»«* 


Pace 

600—699  (Ch.  VI)    58214 

603 30458 

611    ...50084,     58531,     58666.     59920, 

64002,  65782 
...1250,  24222,  29692,  29856,  32952,  33716, 

35627 
625     ........  19874,  24012,  24577,  34107,  36055 

630     51367,  54819 

.21761 

640    ..32956 

641   51367.  59922,  67571 

5994 

642  "!!!Z 33924,  36972,  38810 

646      50551,  57302 

19874,  20668 

649"*"! 51191 

650 '"' 

651    «*•" 

652     51368,  58537 

653 »'W,  26814 

655    «*»» 

658 50844 

662    38657 

663     50084,  59241 

24589,  30534,  32499,  34757 

672    ...51669.     56355,      56623,      58214, 

58666,  59922,  63487,  64002, 

64288,  64738,  66009, 

...2814,  11930,  17879,  22695,  27725,  40137, 

44355,  44729 

675  ...51669.   56355.   56623.   58214, 

58531,  59922,  63487,  64738, 

65782,  66009 

2M7,  2014,  17879,  216M,  240*4,  44729 

678    '»•.  •«»'  ■••*• 

681  58029,  65209 

683    2«1* 

M5       55651,  55652,  60961 

...28692,  29692,  3295^  33716,  33926,  35617, 

40493,  43290 


Note:  iaMToM  pat*  nm^m  todlcf  19W  diwigM. 


166 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 


AddHient  to  Table  I,  S«ptemb«r  1992 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  January  through  September 
1992.  Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1992.  Ad- 
ditions during  1991  are  in  the  December  1991  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  u  S  C 

437d... 11  Part  200 

438 11  Part  200 

5  U.S.C. 

102 32  Part  626 

504 5  Part  2610 

12  Part  308 

533 5  Part  531 

552 12  Part  1615 

552a 12  Part  1616 

13  Part  301 
24  Part  2002 

32  Parts  316.  320.  505.  603 

34  Part  8 

553 11  Part  200 

13  Part  301 
49  Parts  1109.  1321 

559 49  Part  1109 

581 29  Part  1425 

582 49  Part  1109 

883a 46  Part  515 

1104 5  Part  890 

1302 7  Part  772 

42  Part  417 

13951 .'.42  Part  417 

1395cf  42  Parts  417,  498 

1715...  ,. 46  Part  515 

1744 5  Part  890 

3301 5  Part  772 

3302...,. 5  Part  772 

4111 41  Part  304-1 

5307 5  Parts  530,  531 

5335 5  Part  531 

5401—5410    (Ch.  54) 5  Part  531 

5514 .-. 22  Part  1007 

28  Part  11 

5547 5  Part  550 

7202 5  Part  842 

7301 5  Part  772 

29  Part  100 

7701 5  Parts  831, 

841,  842.  846,  870,  890 

8345 5  Part  838 

8347 5  Part  838 


5  U.S.C.— Con.  CFR 

8456 5  Part  213 

8461 5  Part  838 

8467 5  Part  838 

8913 48  Part  1609 

5  U.S.C.  Appendix 
APP....5  Parts  735.  2610.  2634,  2635. 

2638 

1—15    50  Part  100 

3 12  Part  603 

301 22  Part  172 

402 5  Part  2636 

404 5  Part  2636 

7  U.S.C. 

4a 17  Part  1 

7b 17  Part  1 

15b 7  Part  28 

16a 17  Part  1 

71  et  seq 7  Part  810 

136 40  Part  22 

138a 21  Part  5 

901  et  seq 7  Part  1700 

901—950 7  Part  1710 

1209 7  Part  1209 

1314d 8  Part  214 

1314f :. 8  Part  214 

1314h 8  Part  214 

1421  et  seq 7  Part  1425 

1989 7  Parts  1925.  1944 

4201  note 7  Part  1980 

6001  et  seq 7  Part  1211 

6101  et  seq 7  Part  1209 

6201  et  seq 7  Part  1212 

8  U.S.C. 

1101 8  Part  270 

22  Parts  41,  43 

1101  note 22  Part  43 

1103 8  Part  270 

1153 22  Part  43 

1182 8  Part  214 

1186a 8  Part  242 

1202 22  Part  172 

1221 8  Part  214 

1251 8  Part  242 
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8  U.S.C.— Con.  CPR 

1252  note 8  Parts  3,  103.  242 

1252b 8  Parts  3,  103.  242.  292 

1281 8  Part  214 

1282 8  Part  214 

1314d 7  Part  723 

1314f 7  Part  723 

1314h 7  Part  723 

1324c 8  Part  270 

1356 8  Part  103 

1362 8  Part  242 

10  U.S.C. 

21 32  Part  626 

lll,.i 32  Part  626 

113 32  Parts  28.  33.  725 

136 32  Part  102 

139 32  Part  155 

151—158 32  Part  626 

301 32  Parts  340.  355 

507 19  Part  141 

939 32  Parts  750 

751,756.  757 

5013 32  Parts  750 

751.  756.  757 

5148 32  Part  756 

7420 15  Parts  770. 

771.  772.  774.  786.  790.  799 

7430 15  Parts  770, 

771,  772,  774,  786,  790.  799 
12  U.S.C. 

93a 12  Parts  4.  6 

371c 12  Part  250 

375a 12  Parts  225.  337 

375b 12  Part  337 

505 12  Part  217 

552 12  Part  516 

559 12  Part  516 

1422b 12  Part  941 

1431 12  Part  941 

1441a 12  Parts  1615.  1620 

1462a 12  Part  516 

1463—1464 12  Part  516 

1463 12  Part  562 

1701g 24  Part  70 

1707 24  Part  234 

1708 24  Part  25 

1709 24  Parts  25.  202 

1715  et  seq 24  Part  248 

1715b 24  Part  202 

17151 24  Part  221 

1715U 24  Part  203 

1734(f)-14 24  Part  25 

1751 24  Part  202 

1766 12  Part  705 

1817  note 12  Part  304 

1818 12  Parts  217.  323 

1819 12  Part  323 

1821 12  Part  337 


12  U.S.C.— Con.  CPR 

1828 12  Parts  208.  225 

1828  note 12  Part  325 

1831 12  Part  225 

1831f-l 12  Part  337 

1831i 12  Part  225 

1831n  note 12  Part  3 

18310 12  Parts  6. 

19.  208.  263.  308.  325,  565 

1833e 12  Part  361 

1881n  note 12  Part  325 

1972 12  Part  225 

2279aa-5 .: 12  Part  611 

3015 .' 12  Part  265 

3105 —  12  Part  263 

3107 12  Part  263 

3109 12  Part  265 

3331  et  seq 12  Parts  323.  564 

3331 12  Part  34 

3332 12  Part  1102 

3335 12  Part  1102 

3339 12  Part  722 

3347 12  Part  1102 

3348 12  Part  564 

3808 12  Part  563 

4301  et  seq 12  Part  230 

664 46  Part  67 

15  U.S.C. 

41_58 17  Part  260 

77c 17  Part  230 

77d 17  Part  230 

77e 17  Parts  228,  230 

77f  17  Part  228 

77g 17  Part  228 

77j 17  Parts  228.  230 

77k 17  Part  228 

77s 17  Part  228 

77aa 17  Part  228 

77ddd 17  Part  228 

77eee 17  Parts  228,  240 

77ggg 17  Parts  228,  240 

77hhh 17  Part  228 

77jjj 17  Part  228 

77nnn „ 17  Parts  228.  240 

77SSS 17  Part  228 

78  12  Part  19 

78i     17  Part  240 

781 17  Part  228 

78m 17  Part  228 

78n  17  Part  228 

78o     17  Part  228 

78q 17  Part  240 

78w 17  Part  228 

78dd-l 28  Part  80 

78dd-2 28  Part  80 

7811 17  Parts  202,  230,  260 
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15  U.S.C.-Con.  CFR 

80a-8 17  Part  228 

80a-23 17  Part  240 

80a-29 17  Part  228 

80a-30 17  Part  228 

80a-37 17  Part  228 

80b-3 17  Part  240 

80b-4 17  Part  240 

80b-ll 17  Parts  228.  240 

714b    7  Part  720 

714c 7  Part  720 

1123  37  Part  3 

1392 49  Part  588 

1401 49  Part  588 

1407 49  Part  588 

1691  et  seq 12  Part  613 

2055 16  Part  1116 

2084 16  Parts  1115,  1116 

3301—3432 18  Part  2 

3621 28  Part  570 

3622 28  Part  570 

3624 28  Part  570 

16  U.S.C. 

1  et  seq 36  Part  51 

3 36  Parts  51.  242 

50  Part  100 

668dd 36  Part  242 

50  Part  100 

701—711 50  Part  20 

705 50  Part  14 

791— 828r...-. 18  Part  375 

791a— 825r 18  Part  24 

1431  et  seq 15  Part  944 

1456 15  Part  932 

1458 15  Part  928 

1531—1544 50  Part  217 

2601—2645    18  Parts  281.  375 

3101—3126    50  Part  100 

3801 7  Part  703 

7101—7862 18  Part  24 

17  U.S.C. 

111 37  Part  201 

116 „ 37  Part  201 

119 37  Part  310 

408 37  Part  201 

409.... 37  Part  201 

410 „ 37  Part  201 

18  U.S.C. 

2257 28  Part  75 

2510  et  seq 15  Parts  768. 

770—779.  785,  786.  790.  791,  799 

3551—3586 36  Part  242 

50  Part  100 

3622 28  Part  570 

5031—5042 28  Part  571 

19  U.S.C. 

794 32  Part  1906 

1490 19  Part  4 

1608 19  Part  162 


19  U.S.C.— Con.  CPR 

1612 19  Part  162 

1613b 19  Part  162 

2253 7  Part  16 

20  U.S.C. 

1125a 34  Part  671 

1201  et  seq 34  Parts  460,  461 

1207a 34  Part  471 

1208aa 34  Part  464 

1211 34  Parts  472,  473 

1211a 34  Parts  462.  463.  474 

1211-2 34  Parts  489.  490 

1213 34  Part  475 

1213a 34  Part  476 

1213b 34  Part  477 

2301  et  seq 34  Part  403 

2313 34  Parts  401.  402 

2394— 2394e 34  Part  405.  406 

2396 34  Part  408 

2396m 34  Part  409 

2404 34  Part  413 

2414 34  Part  418.  419 

2415 34  Part  491 

2416 34  Part  421 

2417 ~ 34  Part  422 

2418 34  Part  423 

2419 39  Part  424 

2420 34  Part  425 

2420a 34  Part  426 

2395— 2395e ~ 34  Part  407 

2397— 2397h 34  Part  410 

2401 34  Part  411 

2402 34  Parts  411.  412 

2412 34  Part  414 

2413 34  Part  415 

2414 34  Parts  416,  417 

2441 34  Parts  408. 

409,  427,  428,  429 

3061—3068 34  Part  791 

3221—3282 34  Part  562 

3474 20  Part  404 

34  Part  8 

4561  et  seq 45  Part  2400 

5031—5039 34  Part  722 

5381 34  Part  652 

5386 34  Part  652 

550» 40  P«rt  47 

21  U.S.C. 

136 9  Part  130 

136a 9  Part  130 

7  Part  319 

321 21  Part  348 

331 21  Part  21 

346a 40  Part  185 

351 21  Parts  21,  348 

352 21  Parts  21,  348 

353 21  Part  348 

355 21  Part  348 
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21  U.S.C— Con.  CFR 

360 21  Parts  21.  348 

360e 21  Part  21 

360h 21  Part  21 

360i 21  Part  21 

371 21  Parts  21.  348 

374  21  Part  21 

853a 47  Part  1 

22  U.S.C. 

262m-7 31  Part  26 

287c    '. 31  Part  550 

290f    22  Part  1007 

2381 48  Part  710 

2658 22  Part  172 

2664 22  Part  172 

3201  et  seq 15  Parts  768. 

772.  773.  774.  775.  776.  777.  779. 

785.  786,  790.  791.  799 

3201 15  Parts  770,  778 

3926 22  Part  172 

4060      5  Part  890 

4069c 5  Part  890 

25  U.S.C. 

396  et  seq 30  Parts  216.  243 

396a  et  seq 30  Part  243 

398-398C 43  Part  3160 

1714  30  Part  219 

2101  et  seq 30  Part  243 

2701  et  seq 25  Part  502 

26  U.S.C. 

1  26  Part  301 

4111142  ""', 26  Part  301 

48  26  Part  301 

^eZZ.'Z 26  Part  301 

61  26  Part  1 

83 26  Part  301 

108    ; 26  Part  301 

121  26  Part  301 

141—143 26  Part  301 

145       26  Part  301 

147 26  Part  301 

165 "'.'. 26  Part  301 

168         26  Part  301 

216  26  Part  301 

219 "..l" 26  Part  301 

245 ! 26  Part  301 

263 ! 26  Part  301 

263A 26  Part  301 

304  26  Part  1 

382*       26  Part  301 

448  26  Part  301 

453C.".' ^. 26  Part  301 

458 26  Part  1 

460  26  Part  301 

463 26  Part  301 

468B       26  Part  301 

469      26  Part  301 

474  26  Part  301 

585!"!!".!"!. 26  Part  301 

597"  26  Part  1 

616-617.*.'.'.'. 26  Part  301 


26  U.S.C.— Con,  CPR 

643 26  Part  301 

707 26  Part  1 

831     26  Part  301 

832 26  Part  1 

835 26  Part  301 

865 26  Part  301 

904 26  Part  301 

988 26  Part  1 

1017 26  Part  301 

1043 .-. 5  Part  2634 

1059 26  Part  301 

1103 26  Part  301 

1291 26  Part  1 

1361 26  Part  1 

2056 26  Part  301 

2056A. 26  Part  301 

2523 26  Part  301 

2632  26  Part  301 

2652 26  Part  301 

3121 26  Part  301 

3127 26  Part  301 

4082 26  Part  48 

4181     27  Part  70 

4I82! 27  Part  70 

4982 26  Part  301 

5504 27  Part  70 

5505 27  Part  70 

6065 27  Part  20 

6158 26  Part  301 

6416 27  Part  70 

7520    : 26  Part  301 

7653 27  Part  70 

7701 26  Parts  31.  301 

28  U.S.C. 

509 28  Part  80 

29  U.S.C. 

206  29  Part  1614 

633a 29  Part  1614 

791 29  Part  1614 

794a!!! 29  Part  1614 

30  U.S.C. 

181  et  seq 30  Part  243 

183  et  seq 43  Part  3160 

185 15  Parts  770, 

771.  772.  774.  786,  790,  799 

1714 30  Part  219 

1732!!!!!!!...... —  30  Part  228 

31  U.S.C. 

321      31  Parts  26,  205 

483a. 12  Part  1615 

1352 32  Part  28 

3103 31  Part  342 

3105 31  Parts  315,  316.  332 

3335 31  Part  205 

3716 28  Part  11 

3717 15  Part  60 

6501.!! 31  Part  205 
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31  U.S.C.— Con.  CPR 

6503 31  Part  205 

9701 30  Parts  207,  243 

32  Part  165 
40  Part  86 

33  U.S.C. 

942 29  Part  1910 

1231 33  Part  64 

1319 40  Part  22 

2701—2719 33  Part  135 

2713 33  Part  136 

2714 33  Part  136 

2734 33  Part  161 

35  U.S.C. 

6 37  Part  3 

200—212 45  Part  650 

38  U.S.C. 

224 28  Part  14 

501 38  Parts  3,  14.  17,  19,  20,  21 

48  Part  817 

510 38  Part  36 

2302—2308 38  Part  3 

4211—4212 41  Part  60-250 

5901—5905 38  Part  14 

6902 38  Part  14 

40  U.S.C. 

486 41  Parts  101-42,  301-1 

48  Part  1609 

41  U.S.C. 

352  et  seq 29  Part  1910 

418 48  Part  20 

422 48  Parts  9900,  9903,  9904 

701  et  seq 10  Part  707 

32  Part  25 

42  U.S.C. 

216 32  Part  626 

263a 42  Parts  405.  488 

294—2941-1 42  Part  60 

.  300e 42  Parts  417,  419 

300aa-l 21  Part  5 

300aa-15 42  Part  100 

301 45  Parts  233, 

410,  416,  418.  482,  485,  488,  491 

405 42  Parts  1005.  1006 

602 45  Parts  204,  233,  234.  257 

603 ., 45  Parts  234.  257 

606 45  Parts  233.  234 

607 45  Part  233 

1202 45  Part  233 

1301....„ 45  Parts  201.  301,  1355 

1302 42  Parts  257,  417,  1005,  1006 

1316 45  Part  201 

1320a-7a 42  Parts  1005.  1006 

1320b-6 42  Part  482 

1320C-5 42  Part  1005 

1352 45  Part  233 

1382 45  Part  233 

1395b-4 42  Part  403 

1395d 42  Part  418 


42  U.S.C.— Con.  CFR 

1395e 42  Part  418 

1395f 42  Part  418 

1395J— 1395V 42  Part  405 

1395k 42  Parts  403.  414 

13951 42  Parts  405.  417.  420 

1395m 42  Parts  410.  421 

1395U— 1395W-4 42  Part  414 

1395X 42  Parts  414,  418,  420,  498 

1395y 42  Part  414 

1395Z 42  Part  483 

1395CC...42  Parts  405,  414,  417,  484, 

498,  1001 

1395hh 42  Parts  405,  488 

1395UU 42  Part  421 

1396 42  Parts  483,  488,  1002 

1396b 42  Part  1007 

1437 24  Parts  70,  990,  963 

1437c 24  Part  905 

1437d 24  Parts  901,  905 

1437dd 24Part905 

1480 7  Parts  1925.  1945.  1962 

1870 48  Part  2509 

1997e 28  Part  40 

2000e-16 29  Part  1614 

2012 10  Part  707 

2013 10  Part  707 

2021b  et  seq 10  Part  2 

2021b ^ 10  Part  171 

2051 10  Part  707 

2061 10  Part  707 

2139a ~ 15  Parts  768. 

770—777.    779,    785.    786.    790. 

791,  799 

2165 10  Part  707 

2201 10  Part  708 

48  Part  20 

2201b 10  Part  707 

2201i 4 10  Part  707 

2201p 10  Part  707 

2210  note 28  Part  79 

2243...10  Parts  2,  40,  51,  70,  110.  140. 

150 

2456a 14  Part  1203b 

3535 24  Parts  45.  70.  200 

221.  571,  901,  963 

3601 12  Part  613 

3711  et  seq 28  Part  20 

48  Part  20 

4001  et  seq .; 44  Part  71 

4028 44  Part  71 

4321  et  seq 43  Part  3160 

4601  et  seq 49  Part  24 

5301—5320 40024  Part  570 

5310 24  Part  70 

5814 10  Parts  707,  708 

5815 10  Parts  707,  708 

5841 48  Part  20 
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42  U.S.C.— Con.  CFR 

5842 10  Part  70 

5851 10  Part  40 

6212 15  Parts  771, 

772,  774,  786,  790,  799 

6905 40  Part  279 

6912 40  Part  279 

6921—6927 40  Part  279 

6930 40  Part  279 

6936 40  Part  265 

6974 40  Part  279 

6991 40  Part  22 

7101—7352 18  Parts  24,  284.  821 

7251 10  Parts  707,  708 

7254—7256 10  Parts  707,  708 

7254 10  Part  1021 

7256 10  Part  707 

7401  et  seq 40  Parts  55,  70 

740l_7671q 40  Part  52 

7401—7642 40  Part  52 

7411 40  Part  51 

7413 40  Part  22 

7414 40  Part  82 

7491  40  Part  51 

7524 40  Part  22 

7547 , 40  Part  22 

7552 40  Part  86 

7601 40  Part  82 

7602 40  Part  51 

7607    40  Part  22 

9601 40  Part  279 

9609 40  Part  22 

9614 40  Part  279 

9822  note 12  Part  705 

9831  et  seq 45  Part  1302 

10198 10  Part  72 

11361 24  Part  882 

11376 24  Part  575 

12117 29  Part  1641 

41  Part  60-742 

12501 45  Parts  2500-2506 

12901—12912 24  Part  574 

42  Part  100 

43  U.S.C. 

1301  et  seq 30  Part  243 

1331  et  seq 30  Part  243 

1354 15  Parts  770, 

771,  772.  786,  799 

1801  et  seq 30  Part  243 

6212 15  Part  770 

44  U.S.C 

3506 32  Part  350 

45  U.S.C. 

362       20  Part  259 

431        49  Part  214 

438 49  Part  214 

46  U.S.'C. 

466     15  Part  770 

466c 15  Parts  771, 


46  U.S.C.-Con.  CPR 

772,  786,  790.  799 

883a 19  Part  4 

2710 46  Part  67 

2103 46  Part  68 

10301 19  Part  4 

10302 19  Part  4 

10314 19  Part  4 

10315 19  Part  4 

12106 46  Part  68 

1241e-0 46  Part  381 

46  U.S.C.  Appendix 

802 46  Part  67 

808 46  Part  67 

883 46  Part  67 

1114 46  Part  381 

1122 46  Part  381 

1195 46  Part  221 

1241 46  Part  381 

47  U.S.C. 

151 47  Part  63,  68 

155 47  Part  68 

201—205 47  Part  63 

201-4 47  Part  64 

218 47  Part  63 

225 47  Part  64 

226 47  Part  64 

227 47  Part  64 

303 47  Part  68 

522 47  Part  68 

610 47  Part  68 

2103 47  Part  68 

12106 47  Part  68 

49  U.S.C. 

504 49  Part  355 

1302 14  Part  302 

49  Part  383 

1373 14  Part  206 

1375 14  Part  206 

1377 14  Part  201 

1378 14  Part  200 

1379 14  Part  200 

1389 14  Part  201 

1551 14  Part  206 

1751 7  Part  246 

3102 49  Part  355 

10101 49  Part  1321 

10102 49  Part  1321 

10321 49  Part  1321 

10521 49  Part  1321 

10701 49  Part  1321 

10702 49  Part  1321 

10704 49  Part  1321 

10723 49  Part  1063 

10741 ^ 49  Part  1321 

10743 49  Part  1321 

10761 49  Parts  1039,  1321 

10762 49  Part  1321 
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49  U.S.C.-Con.  CFR 

10764 49  Part  1321 

10921 49  Part  1321 

10923 49  Part  1321 

11144 49  Part  1321 

11901 49  Part  1321 

11902—11904 49  Part  1039 

11903 49  Part  1321 

11904 49  Part  1321 

11906 49  Part  1321 

49  U.S.C.  Appendix 

1344 14  Parts  21,  36 

1348 14  Parts  21,  36 

1352 14  Part  21 

1354 -....  14  Parts  21,  36 

1355 14  Parts  21,  36 

1421-1431 14  Part  21 

1421; 14  Part  36 

1423 14  Part  36 

1424 14  Part  36 

1425 14  Part  36 

1428 14  Part  36 

1429 14  Part  36 

1430 14  Part  36 

1431 14  Part  36 

1502 14  Part  21 

1514 31  Part  550 

1601  et  seq 49  Part  665 

1601  note 49  Part  23 

1608 49  Part  665 

1651 14  Parts  21,  36 

1801  et  seq 49  Part  397 

1804 49  Part  107 

1805 49  Part  107 

1815 49  Parts  107.  110,  171 

2101—2121 14  Part  36 

2125 14  Part  36 

2219 49  Part  23 

2505—2507 49  Part  350 

2505—2508 49  Part  355 

12701  et  seq 49  Part  383 

50  U.S.C. 

1431 32  Part  626 

1701  et  seq 15  Parts  777,  786,  791 

31  Part  580 

U.S.  Statutes  at  Large: 

48  Stat. 
1070-71 47  Part  64 

63  Stat. 
390 41  Part  101-42 

85  Stat. 
164 33  Part  26 

88  Stat. 

1242 48  Part  20 

89  Stat. 

579 45  Part  233 

95  Stat. 

843 45  Part  233 

96  Stat. 

324 45  Part  233 


CFR 

100  sut. 

2746 26  Part  301 

2916 45  Part  233 

3190 5  Part  890 

3359 45  Parts  206,  233 

101  Stat. 

697 42  Part  1001 

1568 12  Parts  611,  614 

1638 12  Part  611 

1639 12  Part  614 

3131 , 5  Part  890 

102  Stat. 

989 12  Part  611 

1003 12  Part  611 

1004 12  Part  611 

3324 26  Part  301 

104  Stat. 

523 33  Part  26  - 

1213 49  Part  350 

1219 49  Part  350 

1388-335 5  Part  531 

1388-336 5  Parts  531.  536 

1462 5  Part  575 

1466 5  Parts  530.  531,  550,  575 

1469 5  Part  550 

1516 32  Parts  626,  627 

2064 5  Part  870 

22  Part  193 

2140 49  Part  350 

2399 40  Parts  51,  52,  60 

5027 22  Part  41 

105  Stat. 

661 22  Part  51 

820 22  Part  51 

1234 31  Part  555 

2208 33  Part  26 

2236 12  Parts  215,  225 

Public  Laws: 

98-511 34  Part  471 

98-524 34  Part  491 

100-654 5  Part  890 

100-690 32  Part  25 

101-12 5  Part  772 

101-513 5  Part  890 

101-516 23  Part  1212 

101-549 40  Part  55 

101-624 7  Parts  1477,  1478 

101-625 24  Part  901 

102-140 13  Part  122 

102-143 23  Part  1212 

102-229 7  Parts  1477,  1478 

102-242 12  Part  225 

Executive  Orders: 

10577 29  Part  1614 

11222 29  Part  1614 

11476 32  Parts  750.  751,  756,  757 

12801 31  Part  550 
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Executive  Orders— Con.  CFR 

11478 29  Part  1614 

11912 15  Parts  770. 

771,  772.  774, 786.  790,  799 

,  12002 15  Parts  768. 

771.  773.  775,  776.  777,  778,  779, 
785.  790,  791 

12058 15  Parts  768, 

770,  771,  773.  775,  776,  777,  778, 
779.  785.  790.  791 

12106 29  Part  1614 

12107 • 22  Part  1007 

12163 48  Part  710 

12214 15  Parts  771. 

773.  775.  785.  790.  791 

45  Part  64 

12333 32  Part  355 


Executive  Orders— Con.  CFR 

12356 32  Part  350 

12600 5  Part  294 

12674 5  Parts  735,  2638 

24  Part  0 
46  Part  700 

12730 15  Part  790 

12731 5  Parts  735,  2634.  2638 

46  Part  500 

12735 15  Parts  768, 

773,  775.  777,  785,  790,  791 

12777 33  Parts  135.  136 

12779 31  Part  580 

12787 32  Part  340 

12801 31  Part  550 

Reorganization  Plans 

1950  Plan  No.  5 15  Part  60 

1978  Plan  No.  1 29  Part  1614 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Federal  Register  during  January  through  September 

1992. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1992.  Re- 
movals during  1991  are  in  the  December  1991   ISA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C. 
441i 11  Part  110 

5  U.S.C. 

133Z-15  note 15  Part  907 

301 32  Part  60 

396  et  seq 30  Part  216 

504 32  Part  155 

551  et  seq 14  Part  302 

552 4  Part  303 

45  Parts  2000.  2001.  2002,  2005 

552a 32  Parts  287a.  295c 

552a  note 45  Part  205 

553 46  Parts  520.  553.  555 

49  Part  1053 

559 49  Part  1053 

1104 5  Part  890 

5307 5Part  531 

5701—5709 41  Part  304-1 

7701 5  Parts  531.  890 

8337 5  Part  831 

8343a. 5  Part  831 

8345 5  Part  831 

8457 5  Part  213 

5  U.S.C.  Appendix 

1 44  Part  361 

m 5  Parts  2634.  2635.  2638 

rv 5  Parts  2634.  2635.  2638 

7  U.S.C. 

7 17  Part  20 

12a. 17  Part  20 

75a. 7  Part  810 

76 7  Part  810 

105dd 7  Part  302 

1361 40  Part  22 

136m 40  Part  22 

161—162 7  Part  302 

164—167 7  Part  302 

263a. 42  Parts  417.  483.  484 

263b— 263n 21  Part  14 

516 7  Part  34 

901—950 7  Part  1700 

1153 7  Part  718 

1314 7  Part  718 

1314b 7  Part  723 


7  U.S.C.— Con.  CFR 

1314b-l 7Part  723 

1314-d 7  Part  723 

1314f 7  Part  723 

1314h 7  Part  723 

1375 7  Parts  718.  720 

1421 7  Part  720 

1441 7  Part  720 

1444 7  Part  720 

1445 7  Part  723 

1445b-l 7  Part  720 

1705 22  Part  211 

1721 22  Part  211 

1722 22  Part  211 

1723 22  Part  211 

1989 7  Parts  1863. 1866 

3507 7  Part  720 

8  U.S.C. 

1153  note 22  Parts  41.  43 

1187 8  Part  214 

22  Part  41 

1301 ; 42  Part  417 

1392 .i 17  Part  20 

1356 8  Part  103 

10  U.S.C. 

78 12  Part  263 

113 32  Parts  278.  282 

125 32  Part  174 

131 32  Part  626 

133 32  Parts  174.  208 

2202 48  Part  270 

2301—2314 32  Part  591 

2733 32  Parts  750,  751 

3012 32  Part  591 

5013 32  Part  750 

5031 32  Parts  750.  751.  757 

7430 15  Part  799 

8012 32  Parts  806.  860 

12  U.S.C. 

1  et  seq 12  Part  4 

248 12  Part  265 

371 12  Part  217 

371b 12  Part  217 

375a .....12  Part  337 
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12  U.S.C.— Con.  CPR 

375b 12  Part  337 

504 12  Part  19 

1395 42  Part  417 

1464 12  Part  325 

1715 24  Parts  204,  221 

17151  note 24  Part  248 

1715Z-11 24  Part  200 

1821 12  Part  337 

1828 12  Parts  208,  217 

1831 12  Part  225 

1831i 12  Part  225 

2221 12  Part  611 

2243 12  Part  603 

2252 12  Part  603 

3015 12  Part  265 

3109 12  Part  265 

3331-51 12  Part  323 

3535 24  Part  200 

14  U.S.C. 

81 33  Part  64 

83 33  Part  64 

85 33  Part  64 

86 33  Part  64 

92 33  Part  64 

15  U.S.C. 

77c 17  Part  230 

77d 17  Part  230 

77e       17  Part  230 

77f 17  Part  240 

77h 17  Part  240 

77s 17  Part  260 

77t 17  Part  260 

77ddd 17  Part  260 

77hhh 17  Part  260 

77nnn 17  Part  269 

78d-l 17  Part  260 

781 12  Part  19 

78w, 17  Part  260 

79g  17  Part  250 

791 17  Part  250 

79t 17  Part  260 

80a-37 17  Part  260 

313 15  Parts  906,  945 

717  et  seq 18  Part  281 

717— 717w 18  Part  159 

7171 18  Part  155 

717o 18  Part  155 

751  et  seq 10  Part  220 

761  etseq 10  Part  490 

764 10  Part  445 

766 10  Part  445 

772 10  Part  445 

787  et  seq 10  Part  220 

791 17  Part  250 

7170 18  Parts  50.  160 

16  U.S.C. 

3  et  seq..... 36  Part  51 

20  et  seq 36  Part  51 

263b— 263n 21  Part  14 


16  U.S.C.-Con.  CPR 

460d 33  Part  222 

551 50  Part  100 

590 7  Part  720 

668dd  et  seq 36  Part  242 

50  Part  100 

668dd— ee 43  Part  3100 

701— 708h 50  Part  20 

825c 18  Part  160 

825h 18  Part  160 

551 50  Part  100 

704 50  Part  14 

791— 828c 18  Part  375 

791a— 825r 18  Part  37 

796 18  Part  103 

797 18  Part  103 

816 18  Part  24 

817 18  Parts,  24.  42 

825 18  Part  103 

825c 18  Parts  50.  103.  160 

825g 18  Part  103 

825h 18  Parts  24.  50.  103.  160 

1311 7  Part  720 

1506 7  Part  720 

1521—1543 50  Part  217 

2103 7  Part  720 

2205 7  Part  720 

2601  et  seq 18  Part  375 

2601—2645 18  Part  385 

3101  et  seq 36  Part  242 

43  Part  3100 

50  Part  100 

4223—4244 50  Part  14 

18  U.S.C. 

7        36  Part  242 

50  Part  100 

926 27  Parts  47,  179 

3559 36  Part  242 

50  Part  100 

3571 36  Part  242 

50  Part  100 

19  U.S.C. 

81c 27  Part  20 

1623 19  Part  122 

20  U.S.C. 

359 30  Part  243 

1135 34  Part  630 

1135a-2 34  Part  630 

1135e— 1135e-l 34  Part  630 

1201  et  seq 34  Part  425,  426 

1207a 34  Part  431 

1211 34  Part  432 

1211a 34  Parts  433.  434.  435 

1213 34  Part  436 

1213a 34  Part  437 

1213b 34  Part  438 

1444 34  Part  324 

2301  et  seq 34  Part  401 

2313 34  Part  410 
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20  U.S.C— Con.  CPR 

2401 34  Part  416 

2402 34  Part  416 

2404 34  Part  417 

2411 34  Part  414 

2415 34  Part  411 

2417 34  Part  415 

2441 34  Parts  407,  408,  409 

3281—3341 34  Part  562 

21  U.S.C. 

357 21  Parts  536,  539.  540 

360b...21  Parts  536.  539.  540,  544,  546, 

548,  555 

22  U.S.C. 

287c 31  Part  530 

501 15  Part  906 

2778 27  Part  179 

4050 5  Part  890 

4069c 5  Part  890 

5001  et  seq 15  Parts  768, 

773,  775.  786 

25  U.S.C. 

2 30  Part  243 

9 30  Part  243 

398— 398e.™ 43  Part  3160 

2623 34  Part  263 

26  U.S.C. 

42 26  Part  5h 

121 26  Part  5h 

108 26  Part  7a 

142 26  Part  5h 

145 26  Part  5h 

145 26  Part  5h 

168 26  Part  5h 

219 26  Part  5h 

245 26  Part  5h 

263 26  Part  5h 

460 26  Part  5h 

463 26  Part  10 

C43 ~ 26  Part  5h 

831 26  Part  5h 

835 26  Part  5h 

t65 26  Part  5h 

904 26  Part  5h 

1017 26  Part  7a 

1043 5  Part  2634 

1103 26  Part  6 

2056 26  Part  5h 

2523 26  Part  5h 

3127 26  Part  5h 

6055 27  Part  20 

6091 27  Part  179 

6158 - 26  Part  6 

6511 27  Part  179 

6676 27  Part  179 


26  U.S.C— Con.     *  CFR 

6805 27  Part  179 

7520 26  Part  5h 

7805 26  Parts  5h,  6,  7a,  10,  14 

65504 27  Part  70 

65802 27  Part  70 

28  U.S.C. 
301 28  Part  11 

30  U.S.C. 

181  et  seq  43  Part  3160 

189 „ 30  Part  243 

285 30  Part  243 

301—306 43  Part  3100 

1023 30  Part  243 

31  U.S.C. 

240—243 32  Part  756 

321 31  Part  204 

483a 43  Part  3100 

711 4  Part  22 

738a 31  Parts  315,  353 

753 31  Part  342 

754b 31  Part  342 

757c 31  Parts  315.  316,  332,  353 

1352 32  Part  282 

1353 41  Part  304-1 

3325 31  Part  204 

3332 31  Part  204 

3529 4  Part  22 

3701— 3721...32  Parts  750.  751.  753, 

757 

3720A 20  Part  404 

6503 31  Part  204 

9701 18  Part  159 

33  U.S.C. 

540 33  Part  222 

709 33  Part  222 

883d— 883f 15  Part  906 

884 15  Part  »0« 

941 29  Part  1910 

1361 40  Part  22 

35  U.S.C. 
200  et  seq 45  Part  650 

38  U.S.C. 

2ie 28  Part  11.  M  Part  14 

223 28  Part  14 

2011—2012 41  Part  60-250 

3401— 34©5 38  Parts  14,  19 

5901—5905 38  Part  14 

40  U.S.C. 

471  et  seq 43  Part  3100 

486 41  Part  101-14 

40  U.S.C.  Appendix 

401 7  Part  720 

41  U.S.C. 

351  et  seq 29  Part  1910 
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41  U.S.C.— Con.  CPR 

506 10  Part  417 

701  et  seq 32  Part  280 

45  Part  2016 

42  U.S.C. 

216      42  Part  417 

263a...42  Parts  410.  417.  482.  483.  484. 

488.  493 

263b-263n 21  Part  5 

294—2941 42  Part  60 

300e 42  Part  417 

300e-300e-17 42  Part  417 

300g-3 40  Part  22 

300aa-l-300ff 21  Part  5 

1301      42  Part  417 

1395 42  Part  417 

1395c-1395f 42  Part  418 

1395g 42  Part  418 

1395m 42  Part  410 

1395X— 1395CC 42  Part  418 

1395CC 42  Parts  417.  420.  498 

1395hh 42  Part  488 

1396a 42  Part  483 

1437g     24  Part  990 

1480 7  Parts  1863,  1866 

1997 .', 28  Part  40 

2021b...... 10  Part  171 

2231 10  Part  70 

2234 10  Part  70 

2301  et  seq 34  Part  401 

2301 34  Part  401 

2313 34  Part  410 

2401     34  Part  416 

2402 34  Part  416 

2404     34  Part  417 

2411      34  Part  412 

2413 34  Part  414 

2415 34  Part  411 

2417       34  Part  415 

2441       34  Part  407 

2651-53 32  Part  757 

2942     45  Part  1302 

3543 24  Part  200 

3544 24  Part  200 

3535 » ...24  Parts  50.  571 

4013 44  Part  71 

4213     31  Part  205 

4331  et  seq 43  Part  3160 

4332 24  Part  50 

4601 49  Part  24 

4601  note 49  Part  24 

5300—5320 24  Part  570 

6201  et  seq 10  Parts  220.  490 

6341—6346 10  Part  445 

7101  et  seq....lO  Parts  220.  456.  490. 

1001 

7101-7352 18  Parts  37.  284 

7102—7352 18  Part  159 


42  U.S.C.— Con.  CFR 

7112       10  Part  595 

7151.......... 10  Part  445 

7158 10  Part  445 

7178 18  Part  375 

7191 10  Part  595 

7254 10  Part  595 

7401— 767 Iq 40  Part  52 

7401—7642 40  Part  52 

7407 40  Part  51 

8101  et  seq 12  Part  932 

8211  et  seq 10  Part  456 

9205 10  Part  417 

43  U.S.C. 

1334  18  Part  159 

30  Part  243 

1335 30  Part  243 

1701  et  seq 43  Part  3100 

1811  et  seq 33  Part  136 

1811-1824 33  Part  135 

6212 15  Part  770 

44  U.S.C. 

3504 27  Part  47 

45  U.S.C. 

228j    20  Part  259 

446.."... 15  Part  777 

46U.S.C. 

241   46  Part  553 

6llZ.Z....... 46  Parts  553.  555 

820     46  Part  553 

844 46  Part  553 

845!!...!.."!" 46  Part  553 

845a!!!!! 46  Part  553 

847     46  Part  553 

1114 46  Part  381 

1122"! 46  Part  381 

1241     46  Part  381 

1279b.!!!..! 46  Part  298 

46  U.S.C.  Appendix 

401      7  Part  720 

804!!!!!!! 46  Part  520 

814*      46  Part  555 

8I7!!!!!!!!!!!!!! 46  Part  520 

82o!!!!!.!! 46  part  555 

821  !!!!!!!!.. • 46  part  555 

833a..!!!!!!!! 46  Part  555 

841 46  Part  520 

841a .  46  Part  555 

843  46  Part  553 

844         46  Part  520 

1716.!!!!!!!!!!! 46  part  520 

47  U.S.(C. 

158 47  Part  1 

201 47  Part  64 

214 47  Part  63 

225!!!!!.!!!!!!!!!!!! 47  Part  64 

602      47  Part  68 
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PARALLEL  TABLE  REMOVALS 


CFR 

49  U.S.C. 

304 49  Part  lOiZO 

320 ~ 49  Part  1020 

1302 14  Parts  202.  263 

1323 14  Part  302 

1324 14  Parts  202.  231.  263.  288 

1344 14  Parts  21.  36 

1348 14  Parts  21.  36 

1352 14  Part  21 

1354 14  Parts  21.  36 

1355 14  Parts  21.  36 

1371 14  Part  202 

1372    14  Part  202 

1373 14  Parts  202.  288 

1374    14  Part  255 

1375 14  Part  231 

1377 14  Part  202 

1378 14  Part  291 

1481 14  Part  263 

1382    14  Part  263 

1386 14  Part  288 

1389 14  Part  255 

1421-11431 14  Part  21 

1421 14  Part  36 

1423 14  Part  36 

1424 14  Part  36 

1425 14  Part  36 

1428 14  Part  36 

1430 14  Part  36 

1431 14  Part  36 

1502 14  Part  21 

1514 31  Part  550 

1551 ; 14  Part  231 

1651 14  Parts  21.  36 

2121—2125 14  Part  36 

3102 49  Part  383 

10321 49  Part  1053 

49  U.S.C.  Appendix 

1801—1813 49  Part  397 

2040 49  Part  199 

2304 49  Part  350 

2505 49  Parts  350,  383 

50  U.S.C. 

98c 41  Part  101-14 

1512 32  Part  626 

1514 32  Part  626 

1702 15  Part  791 

1704 15  Part  791 

50  U.S.C.  Appendix 

2154 41  Part  101-14 

2168...4  Parts  301—305.  331.  332.  351, 

400—418,  420 
2401  et  seq 15  Parts  786,  799 

U.S.  Statutes  at  Large: 

48  Stat. 
1066 47  Part  64 


CFR 

1070 47  Part  64 

49  Stat. 

647  20  Part  404 

45  Part  201 

66  Stat. 
173 8  Part  251 

182 ..-S  Part  251 

195 8  Part  251 

219 8  Part  251 

220 8  Part  251 

68  Stat. 
454 22  Part  211 

76  Stat. 
394 17  Part  202 

79  Stat. 

1127 15  Part  6 

86  Stat. 

1280 15  Part  932 

90  Stat. 

1013 15  Part  932 

92  Stat. 

3350 18  Part  281 

94  Stat. 

611  et  seq 10  Part  456 

3413 26  Part  7a 

96  Stat. 

1669 26  Part  18 

97  Stat. 

35         43  Part  3 100 

45  Parts  719 
719 45  Parts  2001,  2002 

100  Stat. 

1890 18  Part  381 

2746 26  Part  5h 

3063 45  Parts  2001,  2002 

3190    5  Part  890 

3207 45  Part  2005 

101  Stat. 

1331 8  Part  245a 

1744 5  Part  890 

3131 5  Part  890 

103  Stat.  ,„„  _*,^ 
511 .12  Part  34 

104  Stat. 

1388 49  Part  245 

1388-336 5  Part  531 

5027  22  Part  41 

5089 37  Part  201 

5131-3L.Z. 37  Part  201 

Public  Laws: 

93_400  32  Part  169a 

95_87 10  Part  320 

95_91 10  Part  320 

95-369."""! 31  Part  123 

95-454 5  Part  213 


PARALLEL  TABLE  REMOVALS 
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Public  Laws—CoTL  CPR 

95-521 5  Part  735 

95-617 10  Part  320 

18  Part  281 

96-589 26  Part  7a 

97-35 43  Part  3100 

98-101 45  Parts  2001.  2002.  2015 

98-150 5  Part  735 

99-58 - 15  Part  777 

99-64 15  Part  777 

99-194 45  Part  2015 

99-251 5  Part  831 

99-412 10  Part  456 

100-93 42  Part  1001 

100-180 15  Part  777 

100-203 5  Part  831 

7  Part  1700 

100-204 8  Part  245a 

100-233 12  Part  611 

100-418 15  Parts  777,  790.  791 

100-449 15  Part  777 

100-654 5  Part  890 

100-690 32  Part  280 

45  Part  2016 

101-73 12  Parts  772. 1609 

101-144 12  Part  705 

101-147 7  Part  246 

101-508 5  Part  831 

101-510 32  Parts  626,  627 

101-513 5  Part  870 

22  Part  193 

Presidential  Documents: 

Executive  Orders: 

10480 41  Part  101-14 

10485 18  Part  159 


Executive  Orders— Con.  CPR 

11222 46  Part  500 

11228 5  Part  831 

11246 31  Part  12 

11281 31  Part  520 

11322 31  Part  530 

11419 31  Part  530 

11514 14  Part  302 

24  Part  50 

11717 15  Part  6 

11790 10  Parts  220.  445,  490 

11912 10  Part  490 

11991 24  Part  50 

12009 10  Parts  220. 

445.  490.  595.  1001 

18  Parts  2. 

4,  8,  16,  35.  152.  154,  157.  159. 

260.  271.  281.  292,  300,  375,  381, 

385.  821 

12123 33  Part  135 

12127 44  Part  71 

12155 41  Part  101-14 

12188 7  Part  16 

12525 15  Parts  777.  790,  791 

12532 15  Parts  768, 

773, 775,  786.  799 

12543 15  Part  790 

12549 42  Part  2016 

12571 15  Parts  768, 

772,  773,  774,  775,  786,  799 
Reorganization  Plans: 

1965  Plan  No.  2 15  Part  907 

1970  Plan  No.  3 14  Part  202 

40  Part  180 
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TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


1991 


56  FR  Page 

49661-49836... 

49837-50028... 

50029-50234... 

50235-50472... 

50473-50642... 

50643-50808... 

50809-51144... 

51145-51316... 

51317-51630... 

51631-51822... 

51823-51964... 

51965-52186... 

52187-52442... 

52443-54528... 

54529-54770... 

54771-55050... 

55051-55194... 

55195-55436... 

55437-55594... 

55595-55794... 

55795-55976... 

55977-56144... 

56145-56288... 

56289-56460... 

56461-56566... 

56567-56918.. 

56919-57230.. 

57231-57480.. 

57481-57572.. 

57573-57792.. 

57793-57968.. 

57969-58172.. 

58173-58298.. 

58299-58490.. 

58491-58634.. 

58635-58840.. 

58841-59204.. 

59205-59848.. 

59849-60044.. 

60045-60892.. 

60893-61108.. 

61109-61346.. 

61347-63398.. 

63399-63626.. 

63627-63860.. 

63861-64184.. 

64185-64468.. 

64469-64550.. 

64551-64700.. 

64701-64938.. 

64939-65170. 

65171-65414. 

65415-65676. 

65677-65796. 

65797-65978. 

65979-66338. 

66339-66556. 


Oct.  1 
2 
3 
4 
7 
8 
9 

10 

11 

15 

16 

17 

18 

21 

22 

23 

24 

25 

28 

29 

30 

31 

Nov.  1 

4 

5 

6 

7 

8 

12 

13 

14 

15 

18 

19 

20 

21 

22 

25 

26 

27 

29 

Dec.  2 

3 

4 

5 

6 

9 

10 
11 
12 
13 
16 
17 
18 
19 
20 
23 


24 
26 
27 
30 
31 


1992 


66557-66778. 
66779-66952. 
66953-67138. 
67139-67466. 
67467-67716. 

57  FR  Page 

1-172 Jan.  2 

173-328 3 

329-516 6 

517-600.„ 7 

601-754 8 

755-1068...- 9 

1069-1210 10 

1 2 1 1- 1 364 13 

1365-1634 14 

1635-1856 15 

1857-2006 16 

2007-2212 17 

2213-2430 21 

2431-2672 - 22 

2673-2822 23 

2823-2978 24 

2979-3 1 10 27 

3 1 1 1-3270 28 

3271-3514 29 

3515-3706 30 

3707-3908 31 

3909-4146 Feb.  3 


4 

5 

6 

7 

10 

11 

12 

13 

14 

18 

19 

20 

21 

24 

25 

26 

27 

28 

7315-7530 Mar.  2 


4147-4356.. 
4357-4542.. 
4543-4690.. 
4691-4834.. 
4835-4924.. 
4925-5050.. 
5051-5226.. 
5227-5364.. 
5365-5786. 
5787-5972. 
5973-6066. 
6067-6180. 
6181-6284. 
6285-6456. 
6457-6552. 
6553-6662. 
6663-6788. 
6789-7314. 


7531-7644.. 
7645-7874.. 
7875-8058. 
8059-8256. 
8257-8396. 
8397-8568. 
8569-8718. 
8719-8834. 
8835-9040. 
9041-9166. 


3 

4 

5 

6 

9 

10 

11 

12 

13 

16 
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17 

18 

19 

20 

23 

24 

25 

26 

27 

30 

31 

10973-11260 Apr.  1 


9167-9380 

9381-9500 

9501-9648 

9649-9972 

9973-iail8... 
10119-10280. 
10281-10414. 
10415-10608. 
10609-10736. 
10737-10800. 
10801-10972. 


2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

27 

28 

29 

30 

18797-19062 May  1 


11261-11424.. 
11425-11552.. 
11553-11670.. 
11671-11904.. 
11905-12176., 
12177-12402., 
12403-12694.. 
12695-12862.. 
12863-12988. 
12989-13266. 
13267-13622. 
13623-14320. 
14320-14474. 
14475-14636. 
14637-14790. 
14791-15000. 
15001-15216. 
15217-17844. 
17845-18078. 
18079-18386. 
18387-18796. 


4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

18 

19 

20 

21 

22 

26 

27 

28 

29 

23043-23134 June  1 

23 135-23300 2 

23301-23522 3 

23523-23924 * 

23925-24 178 5 

24179-24344 8 


19063-19248.. 
19249-19362.. 
19363-19514.. 
19515-19790.. 
19791-20024.. 
20025-20190.. 
20191-20394.. 
20395-20626., 
20627-20734., 
20735-20954., 
20955-21186.. 
21187-21346.. 
21347-21586. 
21587-21720. 
21721-21888. 
21889-22156. 
22157-22408. 
22409-22642. 
22643-23042. 


.:. 9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

29181-29428 July  1 


24345-24538., 
24539-24748., 
24749-24934., 
24935-26602., 
26603-26766.. 
26767-26920.. 
26921-27140.. 
27141-27344. 
27345-27676. 
27677-27888. 
27889-28032. 
28033-28456. 
28457-28582. 
28583-28776. 
28777-28996. 
28997-29180. 


2 

6 

7 

8 

9 

10 

13 

14 

IS 

16 

17 

20 

21 

22 

23 

24 

27 

28 

29 

30 

31 

34061-34200 Aug.  3 


29429-29628.. 
29629-29782.. 
29783-30098.. 
30099-30378.. 
30379-30634.. 
30635-30896.. 
30897-31088., 
31089-31302., 
31303-31428.. 
31429-31628. 
31629-31946. 
31947-32148. 
32149-32412. 
32413-32684. 
32685-32878. 
32879-33096. 
33097-33266. 
33267-33424. 
33425-33622. 
33623-33856. 
33857-34060. 


34201-34494.. 
34495-34664.. 
34665-34850.. 
34851-35454.. 
35455-35744.. 
35745-35980.. 
35981-36350.. 
36351-36586.. 
36587-36886.. 
36887-37078.. 
37079-37392.. 
37393-37682., 
37683-37868.. 
37869-38236.. 
38237-38402. 
38403-38576. 
38577-38742. 
38743-39096. 
39097-39350. 
39351-39596. 


4 
5 
6 
7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 
31 
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39597-40070 Sept.  1 

4007 1-40300 

40301-40590 

40591-40826 

40827-4 1042 

41053-41374 

41375-41640 

41641-41852 

41853-42484 

42485-42680 


2 

3 

4 

8 

9 

10 

11 

14 

15 
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42681-42880., 
42881-43124., 
43125-43334.. 
43335-43604. 
43605-43884. 
43885-44076. 
44077-44304. 
44305-44480. 
44481-44650. 
44651-44966. 
44967-45260. 


16 
17 
18 
21 
22 
23 
24 
25 
28 
29 
30 
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16 
17 
18 
21 
22 
23 
24 
25 
28 
29 
30 
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THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


LSA 

List  of  CFR  Sections  Affected 


October  1992 


United  States 
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LSA 

List  of  CFR  Sections  Affected 


October  1992 


•»  W 


Title  1-16 

Changes  January  2,  1 992 
through  October  30,  1992 

Title  17-27 

Changes  April  1 ,  1 992 
through  October  30,  1992 

Title  28-41 

Changes  July  1,  1992 
through  October  30,  1 992 

Title  42-50 

Changes  October  1,  1992 
through  October  30,  1992 


m-  h""' 


LSA—LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CPR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regxilations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Boldfoc*  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Boldfoc*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  57 
FR  for  1992)  and  the  page  number.  Example:  24727  cite  as  57  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  armual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1992. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volimie,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 
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INQUIRIES  AND  SUGGESTIONS 

Jim  Wickliffe  was  Chief  Editor  of  the  LSA.  ^e  ISA  was  pr^ared  under  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard.  Director.  Off  ice  of  the 
Federal  Register.  National  Archives  and  Records  Admmistration,  Washington. 
DC  20408. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Coiiiprisin«  a  Cemplat*  CFI  S«t) 


6  (6  Reserved) 


THto 

1,  2  (2  Reswrved) 

3  (1990  Compilcrtion  and  Ports  100 

and  101) 
4 

SParH: 
1-699 
700-1199 
1200-End. 
7PorH: 
0-26 
27-45 
46-51 
52 

53-209 
210-299 
300-399 
400-699 
700-899 
900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-End 

8 

9  Porta: 
1-199 
200-End 

10  Porta: 
0-50 
51-199 
200-399 
400-499 
500-End 
11 

12  Porta: 
1-199 
200-219 
220-299 
300-499 
500-599 
600-End 
13 

14  Porta: 
1-59 
60-139 
140-199 


Stock  Numbw  Prico 

(869-017-00001-9) $13.00 

(869-017-00002-7) 17.00 

(869-017-00003-5) 16.00 

(869-017-00004-3) 18.00 

(869-017-00005-1) 14.00 

(869-017-00006-0) 19.00 

(869-017-00007-8) 17.00 

(869-017-00008-6) 12.00 

(869-017-00009-4) 18.00 

(869-017-00010-8) 24.00 

(869-017-00011-6) 19.00 

(869-017-00012-4) 26.00 

(869-017-00013-2) 13.00 

(869-017-00014-1) 15.00 

(869-017-00015-9) 18.00 

(869-017-00016-7) 29.00 

(869-017-00017-5) 17.00 

(869-017-00018-3) 13.00 

(869-017-00019-1) 9.50 

(869-017-00020-5) 22.00 

(869-017-00021-3) 15.00 

(869-017-00022-1) 1100 

(869-017-00023-0) 23.00 

(869-017-00024-8) 26.00 

(869-017-00025-6) 1100 

'(869-017-00026-4) 17.00 

(869-017-00027-2) 23.00 

(869-017-00028-1) 18.00 

(869-017-00029-9) 19.00 

(869-017-00030-2) ., 18.00 

(869-017-00031-1) 13.00 

(869-017-00032-9) 20.00 

(869-017-00033-7) 28.00 

(869-017-00034-5) 12.00 

(869-017-00035-3) 13.00 

(869-017-00036-1) 13.00 

(869-017-00037-0) 22.00 

(869-017-00038-8) 18.00 

(869-017-00039-6) 17.00 

'  (869-017-00040-0) 22.00 

(869-017-00041-8) 25.00 

(869-017-00042-6) 25.00 

(869-017-00043-4) 22.00 

(869-017-00044-2) HJM) 


RovUion  Dot* 

Jan. 

1992 

» Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

.1992 

*  Jan. 

,  1987 

Jan. 

,1992 

Jan. 

,1992 

Jan. 

,1992 

Jan. 

,1992 

Jan. 

,1992 

Jan. 

,1992 

Jan. 

.1992 

Jan. 

,1992 

Jan. 

,1992 

Jan. 

,1992 

Jan 

,1992 

Jan 

.1992 

Jan.  1 

,1992 

Footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Sot) 


TIMs  Stock  Numbor  Mco 

200-1199                                      (869-017-00045-1) „ 20.00 

1200-End                                    (869-017-00046-9) ; 14.00 

"299"                                       (869-017-00047-7) 13.00 

300-799                                        (869-017-00048-5) 21.00 

800-End                                       (869-017-00049-3)... 17.00 

^O-UQ*'                                        (869-017-00050-7) 6.00 

150-999                                        (869-017-00051-5) 14.00 

1000-End                                   (869-017-00052-3) 20.00 

17  Pofta: 

1_199                                            (869-017-00054-0) 15.00 

200-239                                        (869-017-00055-8) 17.00 

240-End                                       (869-017-00056-6) 24.00 

1_149  *■                                         (869-017-00057-4) 16.00 

150-279                                        (869-017-00058-2) 19.00 

280-399                                        (869-017-00059-1) 14.00 

400-End                                       (869-017-00060-4) 9.50 

1_19?*'                                         (869-017-00061-2)..... 28.00 

200-End                                      (869-017-00062-1) 9.50 

20  Ports:  ,  -  nn 

1-399                                            (869-017-00063-9) 16.00 

400-499                                        (869-017-00064-7) 31.00 

500-End                                       (869-017-00065-5) 27.00 

21  Ports:  .„  nn 

1-99                                              (869-017-00066-3) 13.00 

100-169                                        (869-017-00067-1) 14.00 

170-199                                        (869-017-00068-0) 18.00 

200-299                                        (869-017-00069-8) 5.50 

300-499                   -                    (869-017-00070-1) 29.00 

500-599                                          (869-017-00071-0) 21.00 

600-799                                        (869-017-00072-8).... 7.00 

800-1299                                      (869-017-00073-6) 18.00 

1300-End                                    (869-017-00074-4) 9.00 

1-299*'                                         (869-017-00075-2) 26.00 

300-End                                       (869-017-00076-1) 19.00 

23  (869-017-00077-9) 19.00 

24  Ports:  „.    nn 

0-199                                            (869-017-00078-7) 34.00 

200-499                                        (869-017-00079-5) 32.00 

500-699                                        (869-017-00080-0) 13.00 

700-1699                                      (869-017-00081-7).. 34.00 

1700-End                                    (869-017-00082-5) 13.00 

25                                                  (869-017-00083-3) 25.00 

26  Ports:  ,„  nn 

§8  10-1-1.60                                 (869-017-00084-1) 17.00 

S5  161-1.169                               (869-017-00085-0) 33.00 

8§  1170-1.300                             (869-017-00086-8) 19.00 

85  1.301-1.400                             (869-017-00087-6) 17.00 

$8  1,401-1.500                             (869-017-00088-4) 38.00 

Footnotes  at  end  of  table. 


Rovision  Dot* 

Jan.  1.  1992 
Jan.  1, 1992 

Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1.  1992 

Jan.  1.  1992 
Jan.  1.  1992 
Jan.  1, 1992 

Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 

Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1992 

Apr.  1.  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 

Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 

Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1,  1992 


JMI 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(CoMpriting  a  Cowptot*  Cn  S«() 


TM«  Stock  Nwmb«r  Mm 

§§1.501-1.640  (869-017-00089-2) 19.00 

§§1.641-1.850  (869-017-00090-6) 19.00 

§§1.851-1.907  (869-017-00091-4) 23.00 

§§1.908-1.1000  (869-017-00092-2) 26.00 

§§1.1001-1.1400  (869-017-00093-1) 19.00 

§§  1.1401-End  (867-017-00094-9) 26.00 

2-29  (869-017-00095-7) 22.00 

30-39  (869-017-00096-5) 15.00 

40-49  (869-017-00097-3) 12.00 

50-299  (869-017-00098-1) 15.00 

300-499  (869-017-00099-0) 20.00 

500-599  (869-017-00100-7) 6.00 

600-End  (869-017-00101-5) 6.50 

27  Parte: 

1-199  (869-017-00102-3) 34.00 

200-End  (869-017-00103-1) 11.00 

28  (869-017-00104-0) 37.00 

29Pafte: 

0-99  (869-017-00105-8) 19.00 

100-499  (869-017-00106-6) 9.00 

500-899  (869-013-00107-9) 27.00 

900-1899  (869-017-00108-2) 16.00 

1900-1910     (§§1901.1     to     (869-013-00109-5) 24.00 

1910.999) 

1910  (§§  1910.1000  to  end)     (869-017-00110-4) 16.00 

1911-1925  (869-013-00111-7) -....  9.00 

1926  (869-017-00112-1) 14.00 

1927-End  (869-017-00113-9) 30.00 

30  Parte: 

1-199  (869-013-00114-1) 22.00 

200-699  "      (869-017-00115-5) 19.00 

700-End  (869-017-00116-3) 25.00 

31  Parte: 

0-199  (869-017-00117-1) 17.00 

200-End  (869-017-00118-0) 25.00 

32  Parte: 

1-39,  Vol.  I  1500 

1-39,  Vol.  II  1900 

1-39.  Vol.  Ill  1800 

1-189  (869-013-00119-2) 25.00 

190-399  (869-013-00120-6) 29.00 

400-629  (869-013-00121-4) 26.00 

630-699  (869-013-00122-2) 14.00 

700-799  (869-017-00123-6) 20.00 

800-End  (869-017-00124-4) 20.00 

33  Parts: 

1-124  .  (869-017-00125-2) 18.00 

125-199  (869-017-00126-1) 18.00 

200-End  (869-017-00127-9) 23.00 

34  Parts: 

1-299  (869-013-00128-1) 24.00 

300-399  (869-017-00129-5) 19.00 

400-End  (869-013-00130-3) 26.00 


RavisiM  Dcrt* 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

•  Apr.  1. 

1990 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Julyl. 

1992 

Julyl. 

1992 

Julyl, 

1992 

Julyl. 

1991 

Julyl. 

1992 

July  1. 

1991 

Julyl. 

1992 

•  July  1, 

1989 

July  1, 

1992 

July  1, 

1992 

Julyl. 

1991 

Julyl. 

1992 

Julyl. 

1992 

Julyl. 

1992 

July  1, 

1992 

*  July  1. 

1984 

*  July  1. 

1984 

*  July  1. 

1984 

July  1, 

1991 

Julyl, 

1991 

July  1, 

1991 

July  1. 

1991 

July  1, 

1992 

July  1. 

1992 

July  1, 

1992 

July  1, 

1992 

July  1. 

1992 

July  1, 

1991 

July  1. 

1992 

July  1. 

1991 

Footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Cemplct*  CFR  S«t) 

Slock  Numb«r      "  Meo  KovUion  Ooto 

(867-017-00131-7) 12.00  July  1,  1992 

(869-017-00132-5) 15.00  July  1.  1992 

(869-017-00133-3) 32.00  July  1.  1992 

(869-013-00134-6) 15.00  July  1.  1991 

(869-013-00135-4) 24.00  July  1.  1991 

(869-013-00136-2) 22.00  July  1.  1991 

(869-017-00137-6) 16.00  July  1.  1992 

(869-017-00138-4) 31.00  July 

(869-013-00139-7) 28.00  July 

(869-017-00140-6) 36.00  July 

(869-017-00141-4) 16.00  July 

(869-013-00142-7) HOO  July 

(869-013-00143-5) 29.00  July 

(869-013-00144-3) 30.00  July 

(869-017-00145-7) 21.00  July 

(869-017-00146-5) 16.00  July 

(869-013-00147-8) 31.00  July 

(869-017-00148-1) 1500  July 

(869-017-00149-0) 26.00  July 

(869-013-00150-8) 23.00  "July 

(869-013-00151-6) 20.00  July 

(869-017-00152-0) 25.00  July 

13.00  »  July  1.  1984 

(2         !"Z"Z!""ZZ""""""" 13.00  ajuly  1,1984 

14.00 

6.00 

4.50 

• 13.00 

■" 9.50 

13.00 

13.00 

13.00 

ZZZ"'Z 13.00 

(869^17-00153-8) 9.50 

(869-013-00154-1) 22.00 

(869-013-00155-9) H.OO 

(869-017-00156-2) H-OO 

(869-013-00157-5) 17.00  Oct.  1.  1991 

(869-013-00158-3) 5.50  Oct.  1.  1991 

(869-013-00159-1) 21.00  Oct.  1.  1991 

(869-013-00160-5) 26.00  Oct.  1.  1991 

(869-013-00161-3) 20.00  Oct.  1.  1991 

(869-013-00162-1) 26.00  Oct.  1.  1991 

(869-013-00163-0) 12.00  Oct.  1,  1991 

(869-013-00164-8) 22.00  Oct.  1.  1991 


35 

36  PaH«:       " 

1-199 

200-End 

37 

38  Part*: 

0-17 

18-End 

39 

40  Ports: 

1-51 

52 

53-60 

61-80 

81-85 

86-99 

100-149 

150-189 

190-259 

260-299 

300-399 

400-424 

425-699 

700-789 

790-End 

41  Ciioptor*: 
1,  1-1  to  1-10 

1,  1-11  to  Appendix,  2 

Reserved) 
3-6 
7 
8 
9 

10-17 

18.  Vol.  1.  Parts  1-5 
18,  Vol.  II.  Parts  6-19 
18,  Vol.  Ill,  Parts  20-52 
19-100 
1-100 
101 

102-200 
201-End 

42  Parts: 
1-60 
61-399 
400-429 
430-End 

43  Ports: 
1-999 
1000-3999 
4000-End 
44 
45  Ports: 


1,  1992 
1.  1991 
1,  1992 
1,  1992 
1.  1991 
1,  1991 
1.  1991 
1.  1992 
1,  1992 
1,  1991 
1.  1992 
1,  1992 
1,  1989 

1. 1991 

1. 1992 


'July 

3  July 

3  July 

'July 

'July 

s  July 

'July 

'July 

'July 

July 

July 

July 

July 


1.  1984 
1. 1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1,  1984 
1.  1984 
1,  1984 
1,  1992 
1.  1991 
1.  1991 
1, 1992 


Footnotes  at  end  of  table. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(ComprUing  a  CempUt*  CFR  S«l) 


THI*  Stock  Number  Pric* 

1-199  (869-013-00165-6) 18.00 

200-499  (869-013-00166-4) 12.00 

500-1199  ,   (869-013-00167-2) 26.00 

1200-End  (869-013-00168-1) 19.00 

1-40  (869-013-00169-9) 15.00 

41-69  (869-013-00170-2) 14.00 

70-89  (869-013-00171-1) 7.00 

90-139  (869-013-00172-9) 12.00 

140-155  (869-013-00173-7) 13.00 

156-165  (869-013-00174-5) 14.00 

166-199  (869-013-00175-3) 14.00 

200-499  (869-013-00176-1) 20.00 

500-End  (869-013-00177-0) 1100 

0-19  (869-013-00178-8) 19.00 

20-39  (869-013-00179-6) 19.00 

40-69  (869-013-00180-0) 10.00 

70-79  (869-013-00181-8) 18.00 

80-End  (869-013-00182-6) 20.00 

48  Chapters:  ^^  ^„ 

l(Partsl-51)  (869-013-00183-4) 31.00 

1  (Parts  52-99)  (869-013-00184-2) 19.00 

2  (Parts  201-251)  (869-013-00185-1).. 13.00 

2  (Parts  252-299)  (869-013-00186-9) 10.00 

3-6  (869-013-00187-7) 19.00 

7-14  (869-013-00188-4). 26.00 

15-End  '         (869-013-00189-3) 30.00 

1-99  (869-013-00190-7) 20.00 

100-177  (869-013-00191-5) ; 23.00 

178-199  (869-013-00192-1) 17.00 

200-399  (869-013-00193-1) 22.00 

400-999  (869-013-00194-0) 27.00 

1000-1199  (869-013-00195-8) 17.00 

1200-End  (869-013-00196-6) 19.00 

1-199  (869-013-00197-4) 21.00 

200-599  (869-013-00198-2) 17.00 

600-End  (869-013-00199-1) 15.00 

CFR  Index  and  Finding  Aid*  (869-017-00053-7) 31.00 

Complete  1993  CFR  set                        II^aa 

Complete  1992  CFR  set                         —  620.00 

Microfiche  CFR  Edition: 

Complete     set  (one-time        185.00 

mailing) 

Complete    set  (one-time        188.00 

mailing) 

Subscription    (mailed    as ■  188.00 

issued) 

Subscription    (mailed    as 188.00 

issued) 

Footnotes  at  end  of  table. 


Revition  Dote 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

,1991 

Oct. 

,1991 

Oct. 

,1991 

Oct. 

,1991 

Oct. 

,1991 

Oct. 

,1991 

Oct. 

,1991 

Oct. 

,1991 

Oct. 

,1991 

Oct. 

,1991 

Oct, 

,1991 

Jan. 

,1992 

' 

1993 
1992 

1989 
1990 
1991 

1992 

CHECKLIST  OF  Cft  VOLUMES  FO»  THIS  MONTH— Continued 
(Cempri*in«  a  Complct*  CR  S«t) 


Individual  copies 


Stock  Number 


PriM 
2.00 


Rcvitien  Dot* 

1992 


•Because  title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source.  ^        ,    ,  ,. 

°The  July  1  1985  edition  of  32  CFR  parts  1-189  contains  a  note  only  f9r  parts 
1-39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  m  parts 
1-39.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984.  containing  those 

''^The  July  1  1985  edition  of  41  CFR  chapters  1-100  contains  a  note  only  fpr 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in 
chapters  1  to  49.  consult  the  three  CFR  volumes  issued. as  of  July  1,  1984 

^°  No  amendments  to  t^^  volume  were  promulgated  during  the  period  January 
1,  1987  through  December  31,  1991.  The  CFR  volume  issued  as  of  January  1, 

1987  should  be  retained.  ,     ^  ^  ^     •       tv,„  .,„„;„^  Ar^T-n  i 

>No  amendments  to  this  volume  were  Promulgated  duruig  the  period  April  l. 
1990  through  March  30,  1991.  The  CFR  volume  issued  as  of  April  1.  1990  should 

^•No^ameiidments  to  this  volume  were  promulgated  during  the  period  July  1. 
1989  through  June  30.  1991.  The  CFR  volume  issue  as  of  July  1,  1989  should  be 

"order  from  Superintendent  of  Documents.  Attn:  New  Orders.  PO  Box  371954 
Pittsburgh.  PA  15250-7954.  Charge  orders  (VISA.  MasterCard  or  GPO  Deposit 
Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00 
a.m.  to  4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


JMI 


Other  Related  Publications 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  PR  Index    , 

and  LSA) 415.00 

Yearly    subscription    (without    PR 

Index  and  LSA) 375.00 

Individual  copies , 4.50 

Pederal    Register    Document    Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     15.00 

List  of  Sections  Affected,  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected,   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 
List  of  CFR  Sections  Affected,   1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  4L)  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies.... 1.50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50 

CFR  Index  and  Finding  Aids 30.00 


Revision  Date 


daily 


1991 


Jan.  1,  1992 


1966 


1980 


1980 


1990 
1990 
1990 
1990 


monthly 


monthly 
annual 


9  92 


51 
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OCTOBER  1992 
CHANGES  JANUARY  7,  1992  THROUGH  OaOBER  30,  1992 


11 


TITLE  1— GENERAL  PROVISIONS 
Chapter  I — Administrativ*  Committee 
of  the  Federal  Register  (Port*  1—49) 

2.3    (b)  amended 40024 

3.2    (a)  amended 40025 

11.2  Revised 40025 

11.3  Revised 40025 

11.6    Revised 40025 

Chapter  II— Office  of  the  Federal 
Register  (Parts  50—299) 

51    Technical    amendment;    in- 
corporation by  reference 31947 

Chapter  III— Administrative  Confer- 
ence of  the  United  States  (Parts 
300—399) 

305.92-1    Added 30102 

305.92—2    Added 30103 

305.92—3    Added 30104 

305.92—4    Added 30106 

305.92—5    Added 30108 

Corrected 32881 

305.92—6    Added 30110 

Corrected 44791 

Title  1 — Proposed  Rules: 

1  859,  860 

*305 13667 

425 14669 

TITLE  3— THE  PRESIDENT 

Proclamations 

4865    See  EO  12807 23133 

5437  See  Presidential  Determi- 
nation No.  93-3  of  Oct.  7, 
1992 47557 

6399  1365 

6400  2429 

6401  2671 

6402  4833 

See    Presidential  Determina- 
tion No.  92-11  of  Jan.  28, 

1992 5787 

6403  5973 

6404  6065 

6405  6787 

6406  7313 

6407  7873 

6408  8255 

6409  8395 

6410  , 8835 

6411  9041 

6412  9645 


Page 

6413 9647 

64 14  997 1 

6415  ••  10119 

6416  10413 

6417  10737 

6418  12693 

6419  12865 

6420 12989 

6421 13265 

6422 13621 

6423  17845 

6424  18795 

6425  19067 

6426  19357 

6427  19359 

See  EO  12804 19361 

6428  19363 

6429  19371 

6430 20191 

643 1  - 2039 1 

6432  20393 

6433  20395 

6434  20397 

6435  20631 

6436 21347 

6437 21349 

6438  21583 

6439  21585 

6440 21587 

6441  21721 

6442  22143 

6443 24179 

6444    24935 

6445  26921 

6446 26969 

6447    26981 

6448  '."'.. - 27345 

6449  28033 

6450  28579 

6451 •••  28581 

6452  29429 

6453  29625 

6454  29629 

6455  30069 

6456  30097 

6457  31627 

6458  31945 

6459  32413 

6460  32877 

6461  33423 

6462  33857 

6463  36349 

6464  :. 36887 

6465  39095 

6466  39097 

6487  40591 
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TITLE  3   Proclamations— Con.      Pue 

6468  40827 

6469  ...i 41051 

6470  ..; 41373 

6471  42679 

6472  43127 

6473  43129 

6474   : 43333 

6475  44305 

6476  44307 

6477  ., 44309 

6478  44959 

6479  44961 

6480  44963 

6481  44965 

6482 45961 

6483  45963 

6484 45965 

6485 46751 

6486  46753 

6487 47245 

6488  : 47247 

6489  47249 

6490  47251 

6491 -. 47553 

6492  47559 

6493  47560 

6494  «. 47755 

6495  ^ 47975 

6496 48303 

6497  48715 

6498  - • 48717 

6499  49371 

6500  49629 

6501  ; 52579 

6502  52581 

Executive  Orders 

Aug.  31,  1917  Revoked  in  part 

by  PLO  6922 4856 

5327  Modified  by  PLO  6926  of 

April  21.  1992 19092 

Revoked  in  part  by  PLO 

6934 28637 

8597    Revoked  by  PLO  6939  of 

July  22,  1992 35467 

10879    Superseded        by        EO 

12793 10281 

12049    Superseded       by        EO 

12788 2213 

12154  SeeEO  12814 ..42483 

12193  SeeEO  12791 8717 

12291  See  EO  12803 19083 

12295  See  EO  12791 8717 

12324  Revoked  by  EO  12807 23133 

12351  See  EO  12791 8717 

12409  See  EO  12791 8717 

12438  Revoked  by  EO  12797 11671 


P««e 

12463  See  EO  12791 8717 

12479  Revoked  by  EO  12816 47562 

12498  See  EO  12803 19063 

12506  See  EO  12791 8717 

12514  Revoked  by  EO  12787 517 

12543  See  EO  12801 14319 

12554  See  EO  12791....; 8717 

12587  See  EO  12791 8717 

12625  Revoked  by  EO  12805 20627 

12629  SeeEO  12791 8717 

12670  See  EO  12791 8717 

12706  See  EO  12791 8717 

12722  See  Notice  of  July  21, 

1992 32875 

12724    See  Notice   of  July   21, 

1992 32875 

12730  Continued  by  Notice  of 

Sept.  25,  1992 44649 

12753  Superseded   by   EO 
12791 8717 

12754  Amended  by  EO  12790 8057 

12775  Continued  by  Notice  of 

Sept.  30,  1992 - 45557 

12779  Continued  by  Notice  of 
.  Sept.  30,  1992 45557 

12787  V 517 

12788  2213 

12789  5225 

12790  8057 

12791  ^"^11 

12792  91°5 

12793  10281 

12794  11417 

12795  " -  11421 

12796  • 11423 

12797  116^1 

12798 12175 

12799  12401 

12800  12985 

Corrected 13413 

12801  ' 14319 

12802 - 14321 

12803  - 19063 

12804  19361 

12805  20627 

12806  ; 21989 

12807  23133 

12808  •  23299 

See  EO  12810 24347 

12809  • 23925 

12810  23437 

12811 28585 

12812 • 32879 

12813  34851 

Amended  by.EO  1^815 45709 

12814  42483 
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12815  .„ 45709 

12816    ~ 47562 

12817  ;L 48433 

12818  48713 

128,19  49369 

Administraliv*  Orders 

Memorandums: 

Sept.  17.  1990  Continued  by 
Memorandum   of   Sept.    25, 

1992 44647 

Dec.  27.  1991    1069 

Jan.  21.  1992 3111 

Feb.  10.  1992    5365.  5367.  24345 

Feb.  13.  1992    6663 

Feb.  18,  1992    7531 

Mar.  20.  1992    11554 

May  18.  1992    22409 

June  15.  1992    „  27135,  27137 

Sept.  25.  1992 44647 

Notices: 

July  21,  1992    32875 

Sept.  18,  1992    43603 

Sept.  25.  1992    44649 

Presidential  DeterminatioTis: 

No.  85-14  of  July  1,  1985  See 
Presidential    Determination 

No.  92-41  of  Aug.  17,  1992 38235 

No.  91-36  of  May  29.  1991  See 
Presidential    Determination 

No.  92-29  of  June  2.  1992    24539 

No.  91-52  of  Sept.  13.  1991  Ex- 
tended by  Presidential  De- 
termination   No.    92-45    of 

Aug.  28.  1992 43125 

No.  92-9  of  Dec.  16,  1991    329 

No.  92-10  of  Dec.  30.  1991    1071 

No.  92-11  of  Jan.  28.  1992    5787 

See  Proc.  6402 4833 

No.  92-12  of  Jan.  31.  1992    19077 

No.  92-13  of  Feb.  4.  1992    5789 

No.  92-14  of  Feb.  10.  1992    6659 

No.  92-15  of  Feb.  18.  1992    7315 

No.  92-16  of  Feb.  18.  1992    7317 

No.  92-17  of  Feb.  26,  1992    8569 

No.  92-18  of  Feb.  28.  1992    8571 

No.  92-19  of  Mar.  16.  1992    11553 

No.  92-20  of  Apr.  3,  1992    13623 

No.  92-21  of  Apr.  10.  1992    ..; 12863 

No.  92-22  of  Apr.  22,  1992    15217 

No.  92-23  of  Apr.  27.  1992    22145 

No.  92-24  of  Apr.  27,  1992    20025 

No.  92-25  of  May  6,  1992    22147 

No.  92-27  of  May  26,  1992    24925 

No.  92-28  of  May  26.  1992    24927 


Pace 

No.  92-29  of  June  2.  1992  24539 

No.  92-30  of  June  3.  1992  24929 

No.  92-31  of  June  3.  1992  24931 

No.  92-32  of  June  3.  1992  24933 

No.  92-33  of  June  15.  1992  28583 

No.  92-34  of  June  22.  1992  30099 

No.  92-35  of  June  30.  1992  33421 

No.  92-36  of  July  21.  1992  33623 

No.  92-37  of  Aug.  3,  1992  36587 

No.  92-38  of  Aug.  11.  1992  38577 

No.  92-39  of  Aug.  17,  1992  40071 

No.  92-40  of  Aug.  17,  1992  40073 

No.  92-41  of  Aug.  17,  1992  38235 

No.  92-42  of  Aug.  25,  1992  40075 

No.  92-43  of  Aug.  25.  1992  40077 

No.  92-44  of  Aug.  25.  1992  40079 

No.  92-45  of  Aug.  28.  1992  43125 

No.  92-46  of  Sept.  4.  1992  42881 

No.  92-47  of  Sept.  24.  1992  52577 

No.  92-48  of  Sept.  30.  1992  46747 

No.  92-49  of  Sept.  30,  1992  46749 

No.  93-1  of  Oct.  2,  1992  47253 

No.  93-2  of  Oct.  5,  1992  47555 

No.  93-3  of  Oct.  7.  1992  .....47557 

TITLE  4— ACCOUNTS 

Chapter  1 — Gensral  Accounting 
Office  (Parti  1—99) 

22    Removed 31272 

30.1    (b)    redesignated    as    (c); 

new  (b)  added 31272 

Corrected 33392 

Chapter  III — General  Accounting 
Office  (CASB)  (Parts  300—499) 

Chapter  III    Removed 14152 

Title  A^Proposed  Rules: 

300-499  (Ch.  Ill)    43776 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management  (Parts  1—1199) 

9    Removal  at  56  FR  18660  con- 
firmed  10123 

212.301    Amended 10123 

213    Authority      citetion      re- 
vised  17847 

213.3102    (J)  revised 17847 

213.3202    Regulation  at  56  FR 

18661  confirmed 10123 
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TITLE  5     Chapter  I— Con.  Page 

213.3301—213.3302    Regulation 

at  56  FR  18660  confirmed 10123 

213.3301b    Regulation  at  56  PR 

18660  confirmed 10123 

214.201    Regulation    at    56    FR 

18661  confirmed ,  10123 

294    Authority       citation      re- 
vised  32150 

294.106  Revised 32150 

294.107  (b)  and  (c)  revised 32150 

294.111  (b)  revised 32150 

294.112  Added 32150 

297.501    (b)(8)  heading  revised 

and  existing  text  redesignat- 
ed as  (b)(8)(i);  (b)(8)(ii) 
added 20956 

300.301  Removal     at     56     FR 
18661  confirmed 10123 

300.402    Revised 10124 

305    Removal  at  56  PR   18661 

confirmed 10123 

317    Regulation  at  56  FR  18661 

confirmed 10123 

317.901    (c)(l)(ii)  revised 10124 

319    Regulation  at  56  FR  18661 

confirmed 10123 

319.102    Revised 10124 

330.203    (a)(3)  and  (b)  revised; 

interim 21890 

330.302  (a)  revised;  interim 21890 

330.303  (b)(4)(i)  revised;  inter- 
im  21890 

330.307    (a)(2)  and  (b)  revised; 

interim 21890 

335.102    Introductory  text,  (a), 

and  (f)(2)  revised 10124 

338.101    (b)  revised 10124 

351.802  (b)  revised 32685 

351.803  (b)  revised 32685 

351.807    Added 21890 

352.307    (b)  revised 10124 

352.703    (b)(3)  revised 10124 

352.803  (c)(2),  (3)  and  (d)(3)  re- 
vised; (c)(4)  and  (d)(4)  re- 
moved; (d)(2)  amended; 
(d)(5)  redesignated  as 
(d)(4) 10124 

352.904    (b)(3)  revised 10125 

353.305    Regulation    at    56   PR 

18662  confirmed 10123 

359.406    (b)  revised 10125 

359.503    (b)  revised 10125 

359.701    (a)(2)    removed;    (a)(3) 

and     (4)     redesignated     as 


Page 

(a)(2)  and  (3);  new  (a)(2)  re- 
vised  10125 

410  Authority  citation  re- 
vised  issi*^ 

410.511    Added 19517 

430.202    (c)  revised 14638 

430.204  (h)  revised;  (i)  through 
(Ic)  redesignated  as  (j) 
through  (1);  new  (i)  added 7321 

430.403  (c)  revised 14638 

430.404  Amended;  interim 23044 

430.405  (b),  (d)(l),(e),  (g),  (i) 
introductory  text,  (1),  (j)(l) 

and  (2)  revised;  interim 23044 

430.406  (c),  (d)(1)  and  (e)  re- 
vised; interim 23044 

430.407  (b)  revised;  interim 23045 

430.504    (c)  revised 14638 

432.102  (f)(13)  revised;  (f)(14) 
removed;  (f)(15)  redesignat- 
ed as  (f)(14) 10125 

(c)(3)  and  (f)(12)  revised; 
(c)(4)  removed;  (c)(5)  redes- 
ignated as  (c)(4);  interim 20042 

432.103  (a),  (d),  (e)  and  (i)  re- 
vised; (j)  added;  interim 23045 

432.105    Revised;  interim 23045 

432.107  (a)(1),  (2)  and  (4)(i)(A) 
revised;  interim 23045 

432.108  (a)(2)  and  (3).  (b)(l)(ii) 
and  (ill)  revised;  (a)(4)  and 
(b)(l)(iv)  added;  interim 20043 

451  Authority  citation  re- 
vised  14638 

451.306  (a)  revised 14638 

530  Authority  citation  re- 
vised  3114 

530.202  Amended;  interim 3114 

530.203  (d)  through  (f)  revised; 

(g)  added;  interim 3114 

530.204  (d)  removed;  interim 3115 

530.206    Added;  interim 3115 

530.307  (a)  removed;  (b),  (c) 
and  (d)  redesignated  as  (a), 

(b)  and  (c) 26604 

531  Authority  citation  re- 
vised  ...2432,  12404,  32152 

531.101  Amended 2432 

(c)  amended ..;••••  32152 

531.102  (b)  revised 32153 

531.202  (g)  through  (1)  redesig- 
nated as  (h)  through  (m); 

new  (g)  added;  interim 12404 

Regulation    at    57    FR    12404 
confirmed 43131 
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531.203    (d)(2)(v)          amended; 
(d)(2)(vi)     redesignated     as 
(d)(2)(vU):     new     (d)(2)(vl) 
added 3712 

531.205  Heading,  (a)  introduc- 
tory text  and  (b)  revised 2432 

531.206  Added;  interim 12404 

Regulation   at   57   PR    12404 

confirmed 43131 

531.301—531.306     (Subpart     C) 

Added 2432 

531.406  (a)  amended 3712 

(b)(3)  added;  interim 12404 

Regulation   at   57   PR    12404 

confirmed. 43131 

531.407  (c)(5)  and  (6)  amended; 
(c)(7)  added 3712 

531.414    Added 3712 

532.201—532.283  (Subpart  B) 
Regulations  at  56  PR  63865 
confirmed 35745 

532.211    (d)(2)   redesignated   as 

(d)(3);  new  (d)(2)  added 29783 

532.219    (c)  revised 29783 

Appendix  C  amended 19791 

532.201—532.283  (Subpart  B) 
Appendix  D  regulation  at  56 

PR  15274  confirmed 7533 

Appendix  A  amended 30635 

Appendix  C  amended 44967 

534.301    (Subpart   C)    Removal 

at  56  PR  18662  confirmed 10123 

534.402  Regulation  at  56  PR 
18662  confirmed 10123 

534.403  (f)  revised 10125 

534.501—534.506     (Subpart     E) 

Regulation  at  56  PR  18662 

confirmed 10123 

534.501  (a)(1)  and  (b)(1)  re- 
vised  10125 

534.503    (c)  revised 10125 

534.505    (b)  revised 10125 

536  Authority  citation  re- 
vised  12404 

536.102  Regulation    at    56    PR 

18662  confirmed 10123 

536.103  (c)(1)  and  (3)  revised; 
interim 12404 

Regulation   at   57   PR    12404 
confirmed 43131 

536.104  (c)  added;  interim 12404 

Regulation   at   57   PR    12404 

confirmed 43131 

536.105  Regulation   at   56   PR 

18663  confirmed 10123 

536.202    (c)  added 3712 


Page 

536.205    (f)  redesignated  as  (g); 

new  (f )  added 3712 

536.208  Regulation  at  56  PR 
18663  confirmed 10123 

536.209  Regulation  at  56  PR 
18663  confirmed 10123 

536.305    Removal     at     56     PR 

18663  confirmed 10123 

540.102  Amended;  interim 23046 

540.103  (a)(3)  added;  interim 23046 

540.105    (b)  amended;  interim 23046 

540.107  (d)(2)  revised;  inter- 
im  23046 

540.109  (b)(l)(i).  (d)(2),  (3)  and 
(f)  removed;  (b)(l)(ii),  (iU). 
(d)(1)  and  (g)  through  (h) 
redesignated  as  (b)(l)(i),  (ii). 
(d)  and  (f)  through  (h); 
(b)(l)(i)  and  (i)  added;  new 
(d)  revised;  interim 23046 

550.101—550.172     (Subpart     A) 

Authority    citation    revlsed...2434, 

31630 

550.101    (bK9)  revised 2434 

550.103    (j)  revised 2434 

(r)  revised;  (s)  added 31630 

550.105  (b)(1)  revised 31630 

550.106  Revised 31630 

550.107  (a)  revised 2434 

550.111    (d)(2)  revised 2434 

550.113  (a)  revised 2434 

550.114  (c)  revised 2434 

550.151  Revised 2435 

550.154  (a)    introductory    text 

revised 2435 

550.201—550.206     (Subpart     B) 

Authority  citation  revised 2435 

550.202    Amended 2435 

550.405    Removed;  interim 40070 

550.603    Regulation    at    56    PR 

6206  confirmed 12406 

550.705    (a)(1)  and  (2)  amended; 

(a)(3)  added;  interim 12405 

Regulation   at   57   PR    12405 

confirmed 43131 

550.708    (b)   and   (c)   amended; 

(d)  added;  interim 12405 

Regulation   at   57   PR    12405 

confirmed 43131 

553    Regulation  at  56  PR  6206 

confirmed 12406 

553.101    Revised 12406 

553.201  Heading  and  (e)(3)  re- 
vised; (b)(4)  added 12406 

553.202  Heading  revised 12406 
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TITLE  5     Chapter  I— Con.  pw 

553.203  Heading  and  (b)  re- 
vised  12406 

575  Authority  ciUtion  re- 
vised  2435.  37394.  37398 

575.102  (a)  introductory  text 
revised;  (c)  redesignated  as 

(d);  new  (c)  added 37398 

575.103  Amended 2435,  37398 

575.106    (a)  revised 37398 

575.108    (b)  revised 37398 

575.202  (a)  introductory  text 
revised:  (c)  redesignated  as 

(d);  new  (c)  added 37398 

575.203  Amended 2435,  37398 

575.204  Heading,  (b)  and  (c)(1) 
revised;  (d)  added 37399 

575.205  (c)  added 37399 

575.206  (a)  revised 37399 

575.208    (b)  revised 37399 

575.302  (a)  introductory  text 
smd  new  (d)  revised;  (c)  re- 
designated as  (d);  new  (c) 
added 37399 

575.303  Amended 2435.  37399 

575.308    (b)  revised 37399 

575.402  (a)(2)  and  (b)  revised 37394 

575.403  Amended 2435 

575.405  (c)(2)  revised 2435 

(e)  and  (f)  redesignated  as  (f) 

and  (g);  (d)(2)  revised;  new 

(e)  added 37394 

575.406  (f )  amended 37394 

591.203    Regulation   at   56   PR 

18663  confirmed 10123 

(a)(5)  and  (6)  revised;  (a)(7) 

added 10126 

630.211    Regulation    at    56    PR 

18663  confirmed 10123 

630.909    (a)  revised 45261 

630.1004  (h)(1)  and  (2)  amend- 
ed; (h)(3)  added _ •....  45261 

630.1009    (a)  revised 45262 

733.124    (b)  amended 21189 

735  Authority  citation  re- 
vised  118M 

735.106  Removed;  new  735.106 
redesignated  from  735.107; 
interim 1180* 

735.107  Redesignated  as 
735.106;  interim 11804 

735.401—735.412     (Subpart    J)) 

Removed;  interim 11804 

752.201  (b)(6)  revised;  (b)(7)  re- 
moved; interim 20043 

752.301    Amended;  interim 20043 


Page 
752.401    (c)  and  (d)  revised;  in- 
terim  20043 

772    Added 3712 

831    Authority  citation  amend- 
ed  3713 

Authority  citation  revised 38743 

831.201    (b)(5)  amended;  (b)(6) 

added 3713 

831.603    Amended 33597.  33598 

831.620    (b)(2)(ii)  amended 33597 

831.624    (b)  and  (c)  amended 33597 

831.805    Added 3713 

831.1001—831.1006   (Subpart  J) 

Added 38743 

831.1701—831.1718  (Subpart  Q) 
Redesignated  as 

838.1001-838.1018  (Subpart 

y^ 33596 

831.2001    Amended 29784 

831.2003    (a)  amended 29784 

831.2009    Redesignated  as 

838.1010 33596 

831.2011    Added 3713 

831.2104    Regulation  at  49  PR 

20631  confirmed 32154 

831.2107    Regulation  at  49  PR 

20631  confirmed 32154 

831.2203    (b)  revised 33598 

838    Added 33574 

838.1001-838.1018  (Subpart  J) 
Redesignated  from 
831.1701—831.1718  (Subpart 
Q) 33596 

838.1001  Removed 33596 

838.1002  (c)  and  (d)  revised 33597 

(b)  and  (g)  amended 33598 

838.1003  Amended 33598 

838.1004  (c)(l)(i)  and  (ii) 
amended;  (e)  revised 33597 

838.1006  (b)  and  (d)(2)  amend- 
ed  33597 

(c)(3)  and  (d)(3)  amended 33598 

838.1007  (a)(1).  (2).  (3)  and  (b) 

amended ^^too 

(c)  amended 33598 

838.1009  (a)(1)  and  (b)  amend- 
ed  33597. 

(a)(2)  amended 33598 

838.1010  Removed;  new 
838.1010  redesignated  from 
831.2009 33596 

(e)  and  (f)(2)(ii)  amended 33597 

(e)(2)  and  (g)(1)  amended 33598 

838.1011  (a)(3)  and  (b)(2)(ii) 
amended 33597 
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838.1012    Revised 33597 

838.1016    (a)  amended 33597,  33598 

838.1002—838.1018  (Subpart  J) 
Appendixes  A  and  B  amend- 
ed  33597 

841  Authority  citation  amend- 
ed  3714 

841.101-841.110  (Subpart  A) 
Regulation  at  52  FR  19242 
confirmed 32154 

841.102    Regulation   at   55   FR 

14229  confirmed 32154 

841.106    (b)(2)  revised 32154 

841.110    Removed 32154 

(f)  amended 33598 

841.201—841.203  (Subpart  B) 
Regulation  at  52  FR  19244 
confirmed 32154 

841.204    Regulation    at    55    FR 

994  and  41179  confirmed 32154 

841.401—841.413  (Subpart  C) 
Regulation  at  52  FR  19244 
confirmed 32154 

841.506  Redesignated  as 
841.507;  new  841.506  added 3714 

841.507  Redesignated  as 
841.508;  new  841.507  redesig- 
nated from  841.506;  (d) 
added 3714 

841.508  Redesignated  from 
841.507 3714 

841.601—841.607  (Subpart  F) 
Regulation  at  52  FR  12132 

confirmed 32154 

841.604    Amended 32155 

841.701—841.708  (Subpart  G) 
Regulation  at  55  FR  14229 

confirmed 14229 

841.801—841.804  (Subpart  H) 
Regulation   at   52  FR   2058 

confirmed 32154 

841.802    Amended 33598 

841.804    Amended 33598 

841.901—841.916      (Subpart      I) 

Removed 33598 

841.1001-841.1008  (Subpart  J) 
Regulation  at  52  FR  5432 
confirmed 32154 

842  Authority  citation  amend- 
ed  3714 

842.105    (c)  added 3714 

842.602    Amended 33598 

842.615    (b)  amended 33598 

842.703    (b)  revised 33598 


Page 
842.801-842.809     fSubpart     H) 
Regulation  at  52  FR   2069 
confirmed 32689 

842.801  (a)(1)  amended 32689 

842.802  Amended 32689.  32690 

842.803  (a),  (b)  and  (d)  re- 
vised  32690 

842.804  (a)  amended 32690 

842.805  (f)  amended;  (g) 
added 32690 

842.807  Revised 32690 

842.808  (a)  revised 32691 

842.809  (a)  and  (d)  revised;  (b), 
introductory  text.  (c)(l)(ii) 
and  (c)(2)(ii)  amended; 
(b)(1)  and  (2)  added;  (e)  re- 
moved  32691 

843.102    Amended 29784.  33599 

843.203  Existing  text  redesig- 
nated as  (a);  (b)  added 29784 

846  Authority  citation  re- 
vised  3714 

846.102    Amended 33599 

846.201  (b)  revised 3714 

846.202  (a)  amended 33599 

870  Authority  citation  re- 
vised  3715.43132 

870.202    (c)  added 3715 

870.901    (a)(4)  and  (b)  added 29784 

870.1002    Amended;  interim 43132 

870.1004    Revised;  interim 43132 

870.1006    (a)  revised;  interim 43132 

890    Authority      citation       re- 

vised...3715.    10609,    10611.    14324. 

19374 

890.101  (a)  amended;  interim 14324 

890.102  (d)  revised 3715 

890.202  Revised;  interim 14324 

890.203  (b)  amended 19374 

890.204  (a)  amended;  interim 14324 

890.205  Added 19374 

890.301    Regulation    at    56    FR 

25996  confirmed 2979 

(h).  (t)  and  (x)  revised 21191 

(dd)  added 43133 

(d)(3)(iii)  and  (g)(6)  added; 
(g)(1)  introductory  text  re- 
vised  48161 

890.303  (d)  redesignated  as 
(d)(1);  (d)(2)  and  (3)  added 21191 

890.304  Regulation  at  56  FR 
25996  confirmed 2979 

(d)  amended 48162 

890.306    Regulation    at    56    FR 

25996  confirmed 2979 
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TITLE  5     Chapter  I— Con.  P««e 

(1)  added 21191 

(m)  added;  interim 43133 

(n)  added 48162 

890.401    (b)(3)  added 10609 

(b)(2)  revised 21191 

890.502  Regulation  at  56  PR 
25996  confirmed 2979 

(g)  revised 10611 

890.503  (c)(3)  revised;  (c)(4)  re- 
moved: (c)(5)  and  (6)  redes- 
ignated as  (c)(4)  and  (5); 
new  (c)(5)  amended;  inter- 
im  14324 

890.505    Revised;  interim 14324 

890.802  Revised 33599 

890.803  (a)(3)(i)(C)  revised 21192 

890.805  Introductory  text,  (a) 
and  (c)  removed;  (b),  (d)  and 
(e)  redesignated  as  (a),  (b) 

and  (c);  new  (a)  revised 21192 

890.806  Regulation  at  56  PR 
25997  confirmed 2979 

(a)  revised 21192 

(b)  redesignated  as  (c);  new 

(b)  added 48162 

890.807  Regiilation  at  56  PR 
25997  confirmed 2979 

(e)  amended 48162 

890.808  Regulation  at  56  PR 
25997  confirmed 2979 

(b)(3)  and  (d)(1)  revised 21192 

(c)  amended 33598 

(b)(1)  amended 33599 

890.901—890.907     (Subpart     I) 

Added 10610 


890.1104    (d)  revised 21192 

890.1202  Amended;  interim 43132 

890.1203  (d)  revised;  interim 43132 

890.1204  Revised;  interim 43132 

890.1207  (a)  revised;  interim 43132 

890.1208  (d)  amended;  inter- 
im  14325 

905.306    (a)    Table    I    and    (b) 

Table  II  amended 10613 

930.210  (h)  through  (1)  redesig- 
nated as  (i)  through  (m); 
new  (h)  added;  new  (k) 
amended 1369 

Chapter  II— M«rH  Sytt«m»  Prot«cHen 
Beord  (Parts  1200—1299) 

1201    Appendix      II      revised...21723, 

32881 


Chapter  XVI— Office  of  Government 
Ethics  (Parts  2600—2699) 

Page 

2610    Added;  interim 33268 

2633  Removed;  interim 11804 

2634  Heading  and  authority  ci- 
tation revised 11804 

2634.101—2634.105  (Subpart  A) 

Revised;  interim 11804 

2634.101    Corrected 21854    . 

2634.105  (a),  (b),  (c),  (e),  (f). 
(h)  through  (1)  and  (n)  cor- 
rected  21854 

2634.201—2634.265  (Subpart  B) 

Revised;  interim 11806 

2634.201  (a)  introductory  text. 
Example  2  and  (d)(1)  cor- 
rected  21854 

2634.203    Corrected 21854 

2634.301-2634.311   (Subpart  C) 

Revised;  interim 11808 

2634.301  (c)(3)  corrected 21854 

2634.302  (a)(l)(ii)  corrected 21854 

2634.303  (a)(  1 )  corrected 21854 

2634.307    (b)  corrected 21854 

2634.310    (b)(2)(ii)  corrected 21854 

2634.401—2634.408  (Subpart  D) 

Revised;  interim •.•.•  11814 

2634.403  (b)(9)(ii)(D)     correct- 

ed 21854 

2634.404  (c)(9)(ii)(C)      correct- 

ed 21854 

2634.501—2634.503  (Subpart  E) 

Revised;  interim 11821 

2634.601-2634.607   (Subpart  P) 

Revised;  interim 11821 

2634.603  (c)(3)  corrected 21854 

2634.604  (b)  corrected 21854 

2634.701—2634.704  (Subpart  G) 

Revised;  interim 11824 

2634.801—2634.805  (Subpart  H) 

Revised;  interim 11825 

2634.803  (a)  corrected fee 

2634.804  (b)(1)  corrected ^    zi^ 

2634.805  Corrected 21855 

2634.901—2634.909    (Subpart   I) 

Revised;  interim 11826 

2634.905    (c)  Example  3  correct- 

g^ 21855 

2634  Appendix  A  revised;  inter- 
im  .....11829 

Appendix  B  revised;  appendix 

C  added;  interim 11830 

Appendix  B  corrected 21855 

2635  Revised;  eff.  2-3-93 35041 
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Page 

2635.202  (c)(4)(iii)  corrected 48557 

2635.204  (i)(l)  corrected 48557 

2635.801    (d)(6)  corrected 48557 

2635.807  (a)  introductory  text 
corrected 48557 

2635.808  (cMlKii)  corrected 48557 

2636  Authority  citation  re- 
vised  602 

2636.203  (a)(13)  and  Example  7 
added;  (a)  Examples  3  and  6 
revised;  jnterim 602 

2636.205  Effective  date  de- 
ferred  5369 

2638  Authority  citation  re- 
vised  11890 

2638.701-2638.704  (Subpart  G) 

Added „..  11890 

Technical  correction 15219 

2641  Authority  citation  re- 
vised  3116 

2641    Appendixes     A     and     B 

amended 3116 

Appendix  B  amended 11673 


Titl«  5 — Proposed  Rules: 


297 
335 
351 
530 
532 

591 
735 
831 
835 
837 
841 
842 
843 
844 
846 
890 


* 35491 

47279 

31332 

26619 

.3032,  11586,  11920,  19820.  33130, 
42513,  44343,  45004.  45005 

„ 32183. 

1 1586 

120,  31333,  46512 

45753 

46512 

120,  46512 

120,  7666.  46512 

120,  7666,  31333 

46512 

46512 

13667,  23126 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Parts  0 — 26) 

1.301—1.346  (Subpart  K)  Re- 
designated as  subpart  K 3909 

ld.7    Revised 11906 

2.17    Heading        revised:        (1) 

added 19792 

2.19    Heading  and  (g)  revised; 

(h)  added 19793 


Piwe 
2.21    Heading       revised;       (h) 

added 19793 

(d)(35)  added 40829 

2.23  Heading.  (a)(ll)  and  (b) 
revised;  (a)(1)  amended; 
(a)(4),  (5),  (6),  (10).  (14). 
(16),  (18).  (20)  and  (21)  re- 
moved  2217 

Heading  revised;  (j)  added 19794 

2.30    Revised 9649 

2.30a    Revised 9654 

2.35    (a)  revised 11261 

2.41    (a)  revised;  (c)  removed 11261 

2.50  (a)(13)  added 19794 

2.51  Heading  revised;  (a)(46) 
added 19794 

2.53    (a)(2)  added 19794 

2.55    Heading     revised;     (a)(5) 

added 19795 

2.60    (a)(40)     revised;     (a)(42), 

(43)  and  (44)  added 19795 

2.62    (a)(19)  added 19796 

2.65    Heading    revised;    (a)(42) 

added 19796,  40829 

2.68  (a)  introductory  text  re- 
vised; (a)(38)  added 40829 

2.70  Heading  and  (a)(ll)  re- 
vised; (a)(1)  amended;  (a)(4), 
(5),  (6).  (10),  (28),  (29),  (31). 
(33),  (36).  (37)  and  (b)(2)  re- 
moved  2219 

Heading       revised;       (a)(37) 
added 19796 

2.71  Added 2219 

2.72  Heading  revised;  (a)(5) 
added 19797 

2.105  Revised 9654 

2.106  Revised 9654 

(a)(49)  revised 19797 

2.107  Revised 9656 

2.108  Revised - 9658 

2.109  Revised 9659 

16    Authority  citation  revised 44077 

16.4  Revised 44077 

16.5  Revised 44077 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  (Parts  27—209) 

28    Technical  correction 34495 

28.116    (a)  and  (c)  revised. 27892 

28.122  Revised 27892 

28.123  Revised 27892 
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28.402 
28.403 
28.404 
28.405 
28.406 
28.407 
28.408 
28.409 
28.410 


28.412 
28.413 
28.414 
28.415 
28.416 
28.420 


28.422 
28.423 
28.424 
28.425 
28.426 
28.430 
28.431- 


28.432 
28.433 
28.434 
28.435 


28.442 
28.443 
28.444 
28.451 


TITLE  7  Chapter  I— C©n.       pw 

28.148    Revised.... 27892 

28.151    Revised 27892 

28.201—28.603  (Subpart  C)    Au- 
thority citation  revised 34497 

28.401—28.451    Undesignated 
center  heading  revised:  eff. 

8-5-93 34497 

28.401    Added:  eff.  8-5-93 34497 

Revised;  eff.  8-5-93 34497 

Revised:  eff.  8-5-93 34497 

Revised:  eff.  8-5-93 34497 

Revised:  eff.  8-5-93 34497 

Revised:  eff.  8-5-93 34497 

Revised:  eff.  8-5-93 34497 

Removed:  eff.  8-5-93 34497 

Removed:  eff.  8-5-93 34497 

Removed:  eff.  8-5-93 34497 

28.411—28.416    Undesignated 
center  heading  added:  eff.  8- 

5-93 34497 

28.411    Revised:  eff.  8-5-93 34497 

Revised:  eff.  8-5-93 34497 

Revised:  eff.  8-5-93 34497 

Added:  eff.  8-5-93 34497 

Added:  eff.  8-5-93 34498 

Added:  eff.  8-5-93 34498 

Removed:  eff.  8-5-93 34498 

28.421—28.426    Undesignated 
center  heading  revised:  eff. 

8-5-93 34498 

28.421    Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34498 

Added:  eff.  8-5-93 34498 

Removed:  eff.  8-5-93 34498 

-28.434    Undesignated 
center  heading  revised:  eff. 

8-5-93 34498 

28.431    Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34498 

Removed:  eff.  8-5-93 34498 

28.441—28.442    Undesignated 
center  heading  revised:  eff. 

8-5-93 34498 

28.441    Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34498 

Removed:  eff.  8-5-93 34498 

Removed:  eff.  8-5-93 34498 

Undesignated  center 
heading  and  section  revised: 
eff.  8-5-93 34498 


28.462 
28.463 
28.464 
28.465 
28.466 
28.467 
28.470 
28.471 


Page 
28.452    Removed;  eff.  8-5-93 34498 

28.460  Removed;  eff.  8-5-93 34498 

28.461—28.480    Undesignated 

center  heading  and  author- 
ity citation  added;  eff.  8-5- 

93. 34498 

28.461—28.467    Undesignated 
center  heading  revised:  eff. 
8-5-93 34498 

28.461  Revised:  eff.  8-5-93 34498 

Revised:  eff.  8-5-93 34499 

Revised;  eff.  8-5-93 34499 

Added;  eff.  8-5-93 34499 

Added;  eff.  8-5-93 34499 

Added;  eff.  8-5-93 34499 

Added:  eff.  8-5-93 34499 

Removed:  eff.  8-5-93 34499 

Undesignated        center 

heading  and  section  revised; 

eff.  8-5-93 34499 

28.472  Removed:  eff.  8-5-93 34499 

28.473  Removed:  eff.  8-5-93 34499 

28.475    Undesignated        center 

heading  and  section  re- 
moved; eff.  8-5-93 34499 

28.480    Revised:  eff.  8-5-93 34499 

28.482  Authority  citation  re- 
moved  34498 

28.501—28.507  Authority  cita- 
tion revised 34499 

28.525  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 
authority  citation  and  new 
(b)  added;  eff.  8-5-93 34499 

28.909  (b)  and  (c)  revised 27892 

28.910  (a)  and  (b)  revised;  (c) 
added 27892 

28.911  Revised 27893 

28.956    Revised 27893 

29    Determination 27347 

34    Removed 9034 

51.38    (a)(l)(i).  (il).  (iii).  (2)(1). 

(ii).    (iii),    (3)(i).    (ii).    (UD. 

(b)(1).  (c)  and  (d)  amended 48930 

51.835—51.845  (Subpart)  Re- 
vised  1212 

51.2541  Introductory  text  re- 
vised  1836 

51.2542  (a)  Tables  I.  II  and  III 
revised 1636 

51.2547    Added 1836 

52.2101—52.2111  (Subpart)  No- 
menclature change 2981 

52.2102    (b)  corrected 27895 
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Page 

52.2106  (a)   amended;   (b)  and 

(c)  revised 2982 

52.2107  (b),  (c)  and  (d)  re- 
vised  2982 

52.21 12    Removed 2982 

53.132    Revised 21341 

53.136    Revised 21342 

54.27    (a)  and  (b)  amended 11427 

54.123    Revised » 21343 

54.127    Revised 21344 

55.510    (b),  (c)  and  (d)  revised 47566 

55.550    Revised 47566 

55.560    (a)(3)  revised 47566 

56.46  (b)  and  (c)  revised 47567 

56.47  Revised 47567 

56.52    (a)(4)  revised 47567 

56.54    (a)(2)  revised 47567 

58.43    Revised 2222 

58.45    Revised 2222 

59.126    Revised 47567 

59.370    (b)  revised 47567 

70.71  (b)  and  (c)  revised 47567 

70.72  Revised 47567 

70.76  (a)(2)  revised 47567 

70.77  (a)(4)  and  (5)  revised 47567 

Chapter  II — Feed  and  Nutritien  Serv- 
ice, Department  of  Agriculture 
(Parts  210—299) 

210.18  (a),  (.c)  introductory 
text,  (e)(1),  (g)(1)  introduc- 
tory text,  (i)(B).  (j),  (1)  in- 
troductory text,  and  (m) 
amended;  (g)(l)(i)(A)  intro- 
ductory text,  (i),  (1X1)  and 
(3)  revised;  (g)(l)(I)(A)(2), 
(.3)  and  (q)  redesignated  as 
(g)(l)(i)(A)(3),  (4),  and  (r); 
new  (g)(l)(i)(A)(2)  and  (q) 
added;  interim 38584 

(g)(1),  (1)  and  (j)  corrected 40729 

210.19  (c)(2)(ii)  and  (d)  amend- 
ed; interim 38586 

210.30  (d)(3)  redesignated  as 
(d)(4);  new  (d)(3)  added;  in- 
terim  38586 

215.2  Amended  added;  inter- 
im  38586 

215.11  (b)(2)  amended;  inter- 
im  38586 

215.13    (e)  revised;  interim 38586 

22Q.2    Amended;  interim 38587 

220.13  (f)(2)  amended;  inter- 
im  38587 

220.15    (f)  revised;  interim 38587 


Pace 
246    Authority      citation      re- 
vised  34505 

246.4  (a)(19)  revised 34506 

246.7  (i)(6)  amended; 
(m)(l)(i)(C)  and  (3)  re- 
moved; (m)(l)(i)(D)  and  (4) 
redesignated  as  (m)(l)(i)(C) 
and  (3);  (m)(l)(i)  introducto- 
ry text,  (ill),  (2),  and  new 
(m)(3)    revised;    (m)(4),    (5) 

and  (6)  added 34506 

246.10    (e)(1)  amended 34506 

271    Rehearing 31123 

271.2  Amended 3911 

271.5  (b)  revised 3911 

272.1  (g)(124)  added 2828 

(g)(125)  added 11248 

(g)(126)  added 44486 

274.3  (a)  introductory  text  and 

(b)  amended;  (a)(4)  added 11249 

274.10    (b)(1)  amended 11249 

274.12    Added 11249 

274.14  (c)(3)(i)(B),  (e)(4)(vi), 
(f)(4),  (10)(vi),  (h)(2)(i). 
(l)(l)(iii)  and  (m)(l)  correct- 
ed  44791 

275.23    (e)(10)  added 2828 

(e)(5)  and  (6)  revised 44486 

(e)(6)(l)(A)(9)  and  (B)(1)  cor- 
rected  47163 

276.2  (b)(7)  added 11259 

(b)(7)  corrected 44791 

277.18  (c)(1)  introductory  text; 
(2)(ii)(A),  (B),  (C)  and 
(d)(l)(v)  amended 11259 

278.1    (j)(2)       and       (k)(l)(iU) 
amended;  (]t)(l)(lv)  redesig-   . 
nated     as     (k)(l)(v);     new 

(k>(l)(iv)  added 3912 

(b)(5)  redesignated  as  (b)(6); 
(q)  introductory  text 
amended;  new  (b)(5),  (q)(l) 
and  (2)  added 3915 

278.6  (a),  (b)(1),  (2)(i),  (e)(l)(i), 
(1)  Introductory  text  and  (j) 
amended;  (i)(2)(iii)  revised; 
(1)  and  (m)  redesignated  as 
(n)  and  (o);  new  (1)  and  (m) 
added 3912 

278.9  (1)  added 3913 

278.10  Added 11259 

279.3  (a)(2)  amended 3913 

279.6    (a)  amended 3913 

279.8  (c)  amended 3913 

279.11  (c)  added 3913 


22  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  OCTOBER  30,  1992 


TITLE  7  I 

Chapter  ill— Animal  and  Planf  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  300—399) 

"  Page 

301.38-3  (a)  and  (b)(3)  amend- 
ed: (c),  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f);  new 

(c)  added 3118 

301.38-6    (a)  amended 3118 

301.52    (a)  revised;  interim 31304 

301.52-2a    Amended;  interim 31304 

301.64  (a)  and  (b)  amended;  in- 
terim  521 

Regulation  at  57  FR  521  con- 
firmed  37685 

301.64-1  Paragraph  designa- 
tions removed;  amended;  in- 
terim  521 

Regulation  at  57  PR  521  con- 
firmed  37685 

301.64-3  (c)  amended;  inter- 
im  " 522 

(c)  revised;  interim 10974 

Regulation    at    56    PR    46108     ^ 

confirmed 31948 

Regulation  at  57  PR  522  con- 
firmed  37685 

301.64-4  Heading  and  introduc- 
tory text  revised;  interim 522 

Regulation  at  57  PR  522  con- 
firmed  37685 

301.64-10  Introductory  text  re- 
vised; (c)  and  (d)  added;  in- 
terim  522 

Regulation  at  57  PR  522  con- 
firmed  37685 

301.78-3  (c)  amended;  inter- 
im  42486 

301.93—301.93-10  (Subpart) 

Removed;  interim 31306 

302    Removed 37080 

318.13-4  (c)  removed;  (d)  and 
(e)  redesignated  as  (c)  and 
(d);  new  (d)  amended;  inter- 
im  31307 

318.13-4g    Removed;  interim 31307 

318.13-15    Regulations  at  56  PR 

18501  withdrawn 14475 

318.58-15    Regulation  at  56  PR 

18501  withdrawn 14474 

319    Technical  corrections 21332 

Authority  ciUtion  revised 27898 

319.37    Revised 43144 

319.37-1    Amended 43145 


Page 

319.37-2  (a)  table  amended;  in- 
terim  334 

(a)  table  amended 43145 

(b)  introductory  text  amend- 
ed; (b)(6)  revised 43147 

(c)(4)  amended 43148 

319.37-3    (a)(3)  revised 43148 

319.37-4    Revised ^.43148 

319.37-5  Pootnote  7  redesig- 
nated as  footnote  8  and  re- 
vised; footnote  6  removed; 
(a)    and    (c)    through    (g) 

amended 43148 

(b)(1)  revised;  (b)(2)(xxiv) 
through  (xliii)  and  (i) 
through  (m)  added;  (c),  (e), 

(f )  and  (g)  amended 43149 

319.37-6  (a)  footnote  8  redesig- 
nated as  (a)  footnote  9  and 
revised;  (b)  and  (f)  footnote 

8  removed 43148 

(c),  (d)  and  (e)  removed;  (f )  re- 
designated as  (c);  new  (d). 

(e)  and  (f)  added 43150 

319.37-7    (a)(2)  table  amended....  43150 

(b)  table  amended 43151 

319.37-8    (b)  revised 43151 

319.37-9    Amended 43151 

319.37-13  Pootnotes  9  and  10 
redesignated  as  footnotes  10 

and  11 43148 

Amended 43151 

319.37-14    (b)  amended 47978 

319.56-2    (h)  amended 10976 

3 19.56-2U    Added 3120 

319.56-2V    Added 22413 

319.56-2W    Added 27898 

321.2    Amended;  interim 334 

321.9  (g)  and  (h)  removed;  (b) 
through   (f)   revised;   inter- 


im. 


.334 


354.2  Table  amended 37685.  46950 

354.3  (a)  amended;  (e)  redesig- 
nated as  (f );  new  (e)  added 769 

(f)(1)  amended;  (g),  (h)  and  (i) 

added 'jJP 

Technical  correction 3089 

354.4  (c)  added - -JJO 

Technical  correction 3089 

Regulation   at   56   PR    18501 

withdrawn;  (c)  correctly  des- 
ignated as  (a) 14475 

354.5  Added -^l 

Technical  correction 3089 
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360    Authority      citation      re- 
vised  8838 

360.200    (a)  amended 8838 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture (Parts  400—499) 

400.161    (i)  revised 34666 

400.170    (c)  revised 34666 

400.401-400.412     (Subpart     Q) 

Added 46297 

401    Sunset    review    date    ex- 
tended  2007 

Extension    of    sales    closing 

date 44967,  44968 

401.111    Amended;  interim 2008 

401.113    Amended;  interim 2008 

401.117    Amended;  interim 2008 

406    Extension  of  sales  closing 

date 44968 

422    Extension  of  sales  closing 

date 44969 

458    Regulation  at  56  FR  30490 

confirmed 173 

Chapter  Vli — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture  (Ports 
700—799) 

703    Added 23914 

718    Authority      citation      re- 
vised  14460 

718.2  Revised;  interim 14460 

Regulation   at   57   PR    14460 

confirmed;  amended 34203 

718.3  Amended;  interim 14460 

Regulation   at   57   FR    14460 

confirmed 34203 

718.10    (c)  amended;  interim 14460 

Regulation    at    57    FR    14460 

confirmed 34203 

718.13    Revised:  interim 14460 

Regulation   at   57   FR    14460 

confirmed 34203 

718.22    (a)  introductory  text  re- 
vised; interim 14461 

Regulation    at    57    FR    14461 

confirmed.... 34203 

718.40    Heading,  (a),  (b)  and  (c) 
revised;     introductory    text 

added;  interim 14461 

Regulation    at    57    FR    14461 
confirmed 34203 


jPage 

718.42  Heading,  (b).  (c).  (d),  (e) 
introductory  text  and  (f )  re- 
vised; interim 14461 

Regulation   at   57   FR    14461 

confirmed 34203 

719.2    Amended;  interim 14461 

Regulation   at   57   FR    14461 

confirmed 34203 

719.8  (i)  through  (1)  redesig- 
nated as   (j)   through   (m); 

new  (i)  added;  interim 14462 

Regulation   at   57   FR    14462 

confirmed 34203 

720  Authority  citation  re- 
vised  34203 

720.2    Added 34203 

723  Authority  citation  re- 
vised  43580 

723.104    (b)  amended 43581 

723.311    Revised 43581 

723.401  Heading,  (b)  and  (c)  re- 
vised; (d)  and  (e)  added 43581 

723.403  (k)(3)(i)  revised; 
(k)(5)(iv)  added 43582 

723.404  (d)(5)(v)  added;  (d)(7) 
amended 43582 

723.406    (a)  revised 43582 

723.408  (a)(3)  added 43582 

723.409  (b)  heading  revised; 
(b)(4)  added;  (f)  amended 43583 

723.410  Heading  revised;  (n) 
added 43583 

729.103    (b)  amended 27144 

729.204    (d)(2)  amended 27144 

729.212    (a)(2)  and  (e)(l)(iii)(B) 

revised 27144 

729.214    Added 46479 

Chapter  Vlli — Federal  Groin  Inspec- 
tion Service,  Department  of  Agri- 
culture (Parts  800—899) 

800.0    (b)(42)  revised 3273 

800.15  (b)(1)  revised 2439 

800.16  (a)  revised 2439 

800.84    (c)  revised;  interim 11428 

Regulation   at   57   FR    11428 

confirmed 40302 

800.160    (a)  revised;  interim 11428 

Regulation    at    57    FR    11428 

confirmed 40302 

800.162    (d)  added. 2439 

(a)(2)  revised 3273 

801.12    Added 2673 
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810    Authority      citation      re- 
vised  3274 

810.101  Revised 3274 

810.102  (d)  amended •""„„1 

810.104    (b)  amended 3274 

810.107    (b)    introductory    text 

revised 3274 

Chopter  IX— Agricultural  Morkating 
Service  (Marketing  Agreement* 
and  Orders;  Fruit*,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Ports  900—999) 

905    Budget  of  expenses 39102 

905.306    (a)  Table  I  amended 336 

Regvdation   at   56   FR   55981 

confirmed 1858 

(a)  Table  I  and  (b)  Table  11 

amended;  interim 10613 

(a)  Table  I  amended;  interim...  19520, 

47256 
■      Regulation   at    57    PR    10613 

confirmed 31090 

Ca)  Table  I  corrected 31235 

Regulations  at   57  PR   19520 
and  31235  confirmed;  Table 

I  amended 48436 

907    Marketing  percentages 338 

Limitation  of  handling...  1217,   2436, 
2829,  2984,  3918,  4699.  4837, 

5976 

907.118    Added 34206 

907.230    Added;  interim 48438 

908.232    Added;  interim 48438 

910  Budget  of  expenses 39105 

911  Budget  of  expenses 39102 

915    Budget  of  expenses 39103 

915.306    (a)    introductory    text 

and  (1)  revised;  interim 3716 

Regulation  at  57  PR  3716  con- 
firmed  27348 

<a)   introductory   text  repub- 
lished; (a)(1)  revised 48931 

,     915.332    (a)(2)  Table  I  amend- 
ed  28588 

Regulation   at    57    PR    28587 
confirmed;    (a)(2)    Table    I 

amended 48558 

916    Limitation  of  handling 3920 

Regulation  at  57  PR  3920  con- 
firmed  27350 

916.230    Added;  interim 31092 

Regulation   at   57    PR   31092 
confirmed 45560 


, 20739 


Pwe 
916.350    Heading  revised;  (a)  in- 
troductory text  republished; 
(a)(3)  through  (8)  redesig- 
nated as  (a)(4)  through  (9); 

new  (a)(3)  added;  interim 20738 

RegiQation   at   57   PR    20738 

confirmed;  (a)(3)  revised 42682 

916.356  Heading,  (a)(1),  (i).  (ID 
and  (2)  through  (5)  revised; 
(a)  introductory  text  repub- 
lished;    (a)(l)(iii)     through 

(vi)  removed;  interim 20738 

(a)(l)(l)  table  corrected 31235 

Regulation   at   57   PR   20738 

confirmed 42682 

917    Budget  of  expenses 42684 

917.254    Added;  Interim 31092 

Regulation   at   57   PR   31092 

confirmed 45560 

917.442  Heading  revised:  (a)  in- 
troductory text  text  repub- 
lished; (a)(3)  through  (9)  re- 
designated as  (a)(4)  through 
(10);  new  (a)(3)  added;  inter- 
im  

Regulation   at   57   PR   20739 

confirmed;  (a)(3)  revised 42682 

917.459  Heading,  (a)(1),  (i).  (U). 
(2).  (3),  (4),  (5)  and  Table  I 
revised;  (a)  introductory 
text  and  (6)  republished; 
(a)(l)(lli)  through  (vl)  re- 
moved; interim 20739 

Regulation   at    57    PR    20739 
confirmed 42682 

917  461    (a)(1)  revised;  interim....  31093 
Regulation   at   57   PR   31093 

confirmed *®f?p 

918  Budget  of  expenses 4148 

920.20  Revised 1219 

920.21  Revised 1219 

920.22  Revised 121» 

920.41    (a)  amended 1220 

920.209    Added;  Interim;  eff.  8- 

1-92  through  7-31-93 45974 

920.302    (b)(1)     revised;     Inter- 
im  41854 

(a)(4)(il)  revised 42685 

(b)(1)  corrected 46243 

921  Budget  of  expenses 39103 

922  Budget  of  expenses 39103 

923  Budget  of  expenses 39103 

924  Budget  of  expenses 39103 

925  Budget  of  expenses 24353 

925.141    Added 24352 
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926  Budget  of  expenses 39107 

927  Budget  of  expenses 39108 

928  Budget  of  expenses 44312 

929  Budget  of  expenses 39100 

929.10    Revised 38748 

929.13    Revised 38748 

929.15  Revised 38748 

929. 16  Removed 38748 

929.17  Added 38748 

929.21    Revised 38748 

929.41    Revised 38748 

929.45    Revised 38748 

929.48  Revised 38749 

929.49  (a),  (b),  (c)  and  (d)  re- 
vised; (e),  .(f).  (g)  and  (h) 
added 38749 

929.50  Revised 38749 

929.52    (a)  revised... 38750 

929.55    (a)  and  (b)  revised;  (c) 

added 38750 

929.59  Added 38750 

929.60  Redesignated  as  929.62; 

new  929.60  added 38750 

929.61  Redesignated  as 
929.63 38750 

Added 38751 

929.62  Redesignated  as  929.64; 
new  929.62  redesignated 
from  929.60 38750 

929.63  Redesignated  as  929.65; 
new  929.63  redesignated 
from  929.61 38750 

929.64  Redesignated  from 
929.62 38750 

929.65  Redesignated  as  929.66; 
new  929.65  redesignated 
from  929.63 38750 

929.66  Redesignated  as  929.67; 
new  929.66  redesignated 
from  929.65 38750 

929.67  Redesignated  as  929.68; 
new  929.67  redesignated 
from  929.66 38750 

929.68  Redesignated  as  929.69; 
new  929.68  redesignated 
from  929.67 38750 

929.69  Redesignated  as  929.70; 
new  929.69  redesignated 
from  929.68 38750 

929.70  Redesignated  as  929.71; 
new  929.70  redesignated 
from  929.69 38750 

929.71  Redesignated  as  929.72; 
new  929.71  redesignated 
from  929.70 38750 


Page 

929.72  Redesignated  as  929.73; 
new  929.72  redesignated 
from  929.71 38750 

929.73  Redesignated  as  929.74; 
new  929.73  redesignated 
from  929.72 38750 

929.74  Redesignated  as  929.75; 
new  929.74  redesignated 
from  929.73 38750 

929.75  Redesignated  as  929.76; 
new  929.75  redesignated 
from  929.74 38750 

929.76  Redesignated  from 
929.75 38750 

931  Budget  of  expenses 39109 

932  Budget  of  expenses 24354 

932.152  (f)(1),  (g)(1)  Table  II 
and  (g)(2)  Table  III  revised; 

(h)  added;  interim 36353 

932.153  Revised;  interim 35747 

944.312  (a)(1)  corrected:  inter- 
im  2674 

944.401    Regulation   at   56   FR 

49671  confirmed 4149 

(b)(12)  revised;  interim 35749 

(b)(3)  and  (5)  revised;  Inter- 
im  36355 

944.550    (a)    revised;    interim...42686. 

42688 

945  Budget  of  expenses...  38404,  48931 

946  Budget  of  expenses 38405 

946.336    (a)(2)(i).  (ii),  (b)(1)  and 

(2)  revised;  (a)(2)(iii)  redes- 
ignated as  (a)(2)(iv);  new 
(a)(2)(iii)  added;  (i)  removed; 

interim 30380 

Regulation    at    57    FR    30380 
confirmed 48441 

947  Budget  of  expenses 39103 

947.340    (e)  revised;  interim 24542 

Regulation    at    57    FR    24542 
confirmed 38588 

948  Budget  of  expenses...  39107,  45561 

948.386    (h)  removed;  interim 30382 

953    Budget  of  expenses 39107 

955.205    Added;  interim;  eff.  9- 

16-92  through  9-15-93 45975 

958    Budget  of  expenses 39103 

959.233    Added;  interim;  eff.  8- 

1-92  through  7-31-93 44313 

959.322    Introductory  text, 

(f)(1),  (3)(i),  (g)  introductory 

text,    (4)    and    (h)    revised; 

(g)(5)  added;  (i)  removed 28592 

966.230    Added;  interim 48442 
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TITLE  7     Chapter  IX— Con.  Page 
966.323    Introductory    text    re- 
vised; (f)  removed;  interim 27351 

Regulation   at   57    FR   27351 

confirmed 42689 

967    Budget  of  expenses...  38406.  48931 

Limitation  of  handling 42691 

971    Suspended   through   7-17- 

95 31632 

979    Budget  of  expenses 2675 

979.215    Added;  interim 48443 

980.1    (a)(2)(i)    and    (b)(1)    re- 
vised; interim 30382 

980.212    (b)(1)     revised;     inter- 
im  27352 

Regulation    at    57    FR    27352 
confirmed 42689 

981  Marketing  percentages 10976 

Regulation    at    57    FR    10976 

confirmed 38408 

Budget  of  expenses 38410.  48931 

981.441    (d)(l)(i)  amended 30383 

981.467    (d)  revised....  1859.  2985.  27353 

982  Marketing  percentages 1074 

Regulation  at  57  FR  1074  con- 
firmed  38412 

Budget  of  expenses 39103 

984.343    Added;  interim;  eff.  8- 

1-92  through  7-31-92 48444 

985    Budget  of  expenses 39103 

985.153    (c)(2)(i)  revised; 

(c)(2)(ii)  amended 28595 

985.211  Added 28595 

987.152    (a)  revised;  interim 39114 

Regulation    at    57    FR    39114 
confirmed 48935 

987.335  Added;  interim;  eff.  10- 

1-92  through  9-30-93 45977 

987.336  Amended;  eff.  10-1-91 
through  9-30-92 43335 

989    Budget  of  expenses I860 

989.157    Regulation    at    55   FR 

28019  continued 34208 

989.173    Regulation   at   55   FR 

28019  continued -  34208 

989.212  Revised 28597 

Regulation    at   57    FR    28597 

confirmed 48446 

989.244    Added 31634 

Regulation   at   57   FR   31634 

confirmed 48448 

989.343    Added;  interim;  eff.  8-1- 

92  through  7-31-93 48449 

993    Budget  of  expenses...  38413,  48931 

997.30    (d)  amended 39114 

997.40    (a)(2)  amended 39114 

998    Budget  of  expenses...  24354,  38415 


Page 

998.100  Heading  revised;  inter- 
im  34063 

Regulation    at    57    FR    34063 

confirmed 48938 

998.200  Heading  revised;  (d) 
and  (h)(3)  amended;  inter- 
im  34063 

Regulation    at    57    FR   34063 

confirmed..... 48938 

998.300  Heading  and  (z)  re- 
vised; interim 34063 

Regulation    at    57    FR    34063 
confirmed 48938 

Chapter  X— Agricultural— Marketing 
Service  (Marketing  Agreement* 
and  Orders;  Milk),  Department  of 
Agriculture  (Port*  1000—1199) 

1001.40    (c)(l)(iii)    revised;    (d) 

added \l* 

1001.43    (f)  added 1^4 

1001.50    (d)  added J^* 

1001.54    Revised 1"* 

1001.61  (d)  and  (e)  temporarily 
suspended 20958 

1001.62  (c)  and  (d)  temporarily 
suspended 20958 

1004.40    (c)(l)(iil)    revised;    (d) 

added JZf 

1004.43    (d)  added 1^» 

1004.50    Heading     revised;     (g) 

added  ^^^ 

1004.53 
1004.60 
1004.71 
1007.13 

ed; 

92.. 
1007.32 


( a)(  2 )  revised 1'5 

(k)  added "5 

(b)(2)  amended - 1"5 

(b)(4)  and  (5)  suspend- 
effective  through  8-31- 
3921 

(a)  suspended;  eff.  8-1- 
92  through  8-31-92 39115 

1007.61  (a)  suspended  in  part; 
eff.  8-1-92  through  8-31- 
92 39115 

1030.7    (b)(6)(v)         suspended; 
eff.    10-1-92    through    1-31- 
93 49132 

1032.7  (b)  temporarily  sus- 
pended in  part  12-91 
through  1-92 

1065    Marketing       percentages...4150, 

45564 

1065.6    Temporarily   suspended 

In  part  through  8-31-92 4152 

Suspended  in  part 45563 
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1065.7  (b)(1)  temporarily  sus- 
pended in  part  through  8- 

31-92 4152 

(b)(1)  suspended  in  part 45563 

1065.13  (d)(1)  temporarily  sus- 
pended through  8-31-92 4152 

(d)(1)  suspended  in  part 45563 

1093.13  (c)(1),  (2)  and  (4)  sus- 
pended  31309 

1096.13  (d)(3)  and  (4)  amend- 
ed  31636 

1097.2—1097.95    Removed 48450 

1098.7    (d)(2)(ii)    suspended    in 

part 39352 

1099.2—1099.86    Removed 48450 

1106.6  Suspended  in  part..... 3276 

1106.7  (b)(1)      suspended      in 

part 3276 

(c)     amended;     eff.     10-1-92 

through  9-30-94 48939 

1106.13    (d)(1)  suspended 3276 

1124.7    (b)  amended;  eff.  10-1- 

92  through  2-28-93 47569 

1124.40    (c)(l)(iU)    revised:    (d) 

added 175 

1124.43    (e)  added 175 

1124.50    (c)  revised;  (d)  added 175 

1124.53    Revised 175 

1126.7  (d)  introductory  text 
and  (e)  introductory  text 
suspended     in     part     9-92 

through  7-93 46080 

1126.13  (e)(1),  (2)  and  (3)  sus- 
pended in  part  9-92  through 

7-93 46081 

1137.7    (b)  suspended  in  part  9- 

92  through  2-93 45566 

1137.12    Suspended  in  part  9-92 

through  8-93 45566 

1139.10    (b)(l)(ii)  suspended  in 

part;  eff.  12-1-92 49133 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Mitcellaneou*  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200—1299) 

1205.500    (o)        through        (r) 

added 29185 

1205.505    Revised 29186 

1205.510  Revised 29186 

Revised;  interim 29432 

1205.511  Revised 29190 

1205.512  (h)  revised 29190 


Page 

1205.513  (k)  revised 29190 

1205.514  Redesignated  as 
1205.516 29190 

Added 29191 

1205.515  Redesignated  as 
1205.517;  new  1205.515 
added 29191 

1205.516  Redesignated  as 
1205.518;  new  1205.516  re- 
designated    from     1205.514 

and  revised 29190 

1205.517  Redesignated  from 
1205.515  and  revised 29191 

1205.518  Redesignated  from 
1205.516 29190 

1205.520  Undesignated  center 
heading  and  section  re- 
vised  29192 

1205.525    Revised 29192 

1205.530  (a)(2)  revised 29192 

1205.531  Revised 29192 

1205.532  Revised 29192 

1205.533  Revised .-. 29192 

1205.540  Revised 29192 

1205.541  Added  (OMB  num- 
bers)  29192 

1207  Authority  citation  re- 
vised.  40083 

1207.325  (a)  amended;  inter- 
im  40083 

1207.328    (k)  removed;  interim....  40083 

1207.343    Removed;  interim 40083 

1207.500  (c)  amended;  inter- 
im  40083 

1207.510    Revised;  interim 40083 

1207.514    Removed;  interim 40083 

1209    Added 31951 

Technical  correction 35004 

1209.301    (g)  corrected 34349 

1211  Added 18799 

1211.1—1211.78      (Subpart      A) 

Heading  added;  interim 27900 

1211.250—1211.252  (Subpart  C) 

Added;  interim 27900 

1212  Added 2988 

1212.250—1212.252  (Subpart  C) 

Added;  interim 21592 

1220.110    (b)  revised 31095 

1220.115    (b)  revised 31095 

1220.223    (a)(5)(ii)  revised 31096 

1220.301—1220.332  (Subpart  B) 

Revised 29439 

1230.110    Revised 49135 

1240    Technical  correction 11262 
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TITLE  7  Pw 

Chapter  XIV— Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Port  1400—1499) 

1413.1    (a)  revised;  interim 14462 

Regulation    at    57    FR    14462 

confirmed 34203 

1413.3    Amended;  interim...; 14462 

Regulation   at   57    FR    14462 
confirmed 34203 

1413.5  Added;  interim 14462 

Regulation    at    57    FR    14462 

confirmed 34203 

1413.6  (a)(4)(v)  removed: 
(a)(4)(vi)  and  (vii)  redesig- 
nated as  (a){4)(v)  and  (vi); 
{a)(4)  introductory  text,  (i), 
and  new  (a)(4)(vi)  revised: 
interim 14462 

Regulation   at   57   FR    14462 
confirmed 34203 

1413.7  (c)     introductory     text 

and  (1)  revised;  interim 14462 

Regulation    at    57    FR    14462 
confirmed 34203 

1413.10  (b)  removed:  (c)  and 
(d)  redesignated  as  (b)  and 

(c);  new  (d)  added:  interim 14462 

Regulation    at    57    FR    14462 
confirmed 34203 

1413.11  (a)  and  (b)(4)  revised 12409 

Regulation    at    57    FR    14463 

confirmed 3^203 

( j)  removed:  interim 14463 

1413.50  (a)(1),  (4)  and  (5)  re- 
vised; interim 14463 

Regulation   at   57   FR    14463 

confirmed 34203 

1413.54    (a)(1)  revised 3922 

Regulation    at    57    FR    14463 

confirmed 34203 

(b).  (c)(1).  (d)  and  (e)  revised 12409 

(a)(2)  revised 14326 

(a)(3)  revised;  (a)(5)  added 14328 

(c)(3)  redesignated  as  (c)(4); 
(c)(2)  and  new  (c)(4)  revised; 
new  (c)(3)  and  (f)  added;  in- 
terim  14463 

(a)(4)  revised 15001 

1413.61  (b)(2)  removed;  (b)(3) 
and  (4)  redesignated  as 
(b)(2)  and  (3);  (a).  (b)(l)(iii), 
(iv).  and  new  (b)(2)  and  (3) 
revised;  interim 14463 
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Regulation    at    57    FR    14463 
confirmed 34203 

1413.62  (e)  removed:  (f) 
through  (h)  redesignated  as 

(e)  through  (g);  interim 14464 

Regulation    at    57    FR    14464 
confirmed 34203 

1413.63  (a)(1),  (c)(1)  and  (4)  re- 
vised; (c)(5)  and  (6)  added: 
interim 14464 

Regulation   at   57   FR    14464 

confirmed 34203 

1413.72  (c)  removed;  (d)  redes- 
ignated as  (c)  and  revised; 

interim • 14464 

Regulation    at    57    FR    14464 

confirmed 34203 

1413.79  (b)(l)(v)  and  (d)  re- 
moved:   (b)(l)(iii),    (iv),    (2) 

and  (3)  revised:  interim 14464 

Regulation    at   57   FR    14464 
confirmed « 34203 

1413.108  (b)(1)  introductory 
text    and    (2)    introductory 

text  revised:  interim 14464 

Regiilation   at   57    FR    14464 
confirmed ^l^nn 

1413.109  (d)  added — ••  12409 

1413.111    (b)(1)  removed;  (b)(2) 

revised:  interim 14464 

Regulation   at   57   FR    14464 
confirmed;  (b)(2)(iv)  and  (v) 

revised 34203 

1413.150    (a)(3)        introductory 

text  revised:  interim 14465 

Regulation   at   57    FR    14465 

confirmed 34203 

1414.4    Amended:  interim 14465 

Regulation   at   57   FR    14465 
confirmed ^*  21 

1414.6  (a)  revised;  interim 14465 

Regulation   at   57   FR    14465 

confirmed ,„?nQ 

1421.7  (c)  revised 12409 

(c)(8)  revised 46480 

1421.25  (a)(5)(vi)  and  (6)  re- 
vised  4544 

1421.27    (aK2)(i)        and        (ii) 

added • 46480 

1421.742    Revised 3717,  27354 

1425    Authority      citation      re- 

vised 1369 

1425.10    (b)(3)  revised..^ 1369 

1427.3  Amended:  interim 40594 

1427.4  (g)  removed;  interim 40595 
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Page 

1427.5  (a)  introductory  text  re- 
vised  14328 

(a)(l)(ii).  (2),  (bKlKviii),  (ix), 
(2)(iii)  introductory  text, 
(c)(2)  introductory  text 
(c)(2)(i)  introductory  text 
and  (d)  revised;  (a)(3)  re- 
moved; (b)(2)(iii)(A)  amend- 
ed; interim 40595 

1427.6  (a)(3)  revised;  (c) 
amended;  interim 40595 

1427.7  (b)  introductory  text  re- 
vised;-interim 40595 

1427.8  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 
(a)  added;  new  (c)  introduc- 
tory text  revised 14328 

1427.9  Revised:  interim 40595 

1427.11  (f)(2)  revised;  (g)(4) 
amended;  interim 40595 

1427.12  Revised;  Interim 40596 

1427.15  (a),  (b)(l)(ii).  (c)(1)  in- 
troductory text,  (ii),  (c)(3), 

(4)  and  (d)  through  (f)  re- 
vised; interim 40596 

1427.17  Revised;  interim 40596 

1427.18  (a)(1)         introductory 

text  revised;  interim 40596 

1427.19  (c)(l)(U)(A)  revised;  in- 
terim  40596 

L427.23  (b)(2),  (3)  and  (c)  re- 
vised; (b)(4),  (5),  (6),  (f)  and 
(g)  added;  interim 40596 

1427.50  (a)  revised 14328 

1427.51  (f)  revised 14328 

1427.56    Revised 14329 

1427.100  (a)  and  (b)  revised 14329 

1427.101  (f )  revised. 14329 

1427.103  (b)(3)  and  (c)(4)  re- 
vised  14329 

1427.106  Revised 14329 

1427.107  (b)  through  (e)  redes- 
ignated as  (c)  through  (f); 
new  (b)  added;  new  (f)  re- 
vised  14329 

1427.167  Revised;  Interim 40597 

1427.168  (c)  added;  interim 40597 

1427.175    Removed;  interim 40597 

1430.340  (a)  and  (d)  amended; 
(b)(5)  added 30897 

1430.341  (u)  revised. 30898 

1435.4    (b)  revised 33425 

1435.6    (e)(1)  introductory  text 

revised;  interim 12410 

Regulation  at  57  PR  12410 
confirmed 37685 


Pwe 

1435.7    (c)  revised;  interim 12410 

Regulation    at    57    PR    12410 
confirmed ...37685 

1435.9  (c)  revised;  interim 12411 

Regulation    at    57    PR    12411 

confirmed 37685 

1435.12    (d)  revised;  interim 12411 

Regulation   at   57    PR    12411 

confirmed 37685 

1446.307    (b)  revised 27145 

1446.309    (a)(1)  amended;  (a)(7) 

added 27145 

1435.400—1435.404        (Subpart) 

Regulation  at  56  PR  47353 

confirmed 32158 

1435.401  Revised 32158 

1435.402  Revised ; 32159 

1446.410    (b)  revised 27145 

1446.703  (b)  Introductory  text 
revised 27145 

1446.704  Revised 27145 

1464.7  (e)  added 43583 

1464.8  (I)  added 43584 

1464.10  (j)(4)  amended 43584 

1477  Revised 10963 

1478  Revised 10968 

1494.1200—1494.1201      (Subpart 

D)    Revised , 45263 

Chaptar  XV — Feraign  Agricultural 
Servic*,  Department  of  Agriculture 
(Part*  1500—1599) 


1530.205 

1530.206 

ed 


Corrected 

(b)  correctly  deslgnat- 


175 
.175 


Chapter  XVIi— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (Port*  1700—1799) 

1700    Authority     citation     re- 

.  vised 6285 

1700.1—1700.9  (Subpart  A)    Re- 
vised  6285 

1700.24  Revised 6290 

1700.25  Revised 6290 

1703    Authority     citation     re- 
vised  44317 

1703.10—1703.66    (Subpart      B) 

Revised 44317 

1710    Added 1053 

1710.2    (a)  corrected 4513 

1710.6    (a)     Introductory     text 

and  (5)  corrected 4513 
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TITLE  7     Chapter  XVII— Con.         Page 

1710.101  (c)  corrected 4513 

1710.102  Added 2832 

Technical  correction 5931 

1710.104  (b)(2)  corrected 4513 

1710.105  (c)  corrected 4513 

1710.112  (b)(3)  and  (8)  correct- 
ed  4513 

1710.114    (b)(i)  corrected 4513 

1710.204    (a)  corrected 4513 

1710.250  (e)  corrected 4513 

1710.251  (b)  and  (c)  introducto- 
ry text  corrected , 4513 

Chapter  XVIII— Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Parts  1800—2099) 

1806.4    (b)(  1 )  amended 36590 

1806.6    (a)(l)(v)       and       (c)(2) 

amended 36590 

1807  Removal  at  56  FR  67471 
effective  date  delayed  to  3- 
31-92 3276 

1822.270  Regulation  at  56  FR 
67472  effective  date  delayed 
to  3-31-92 3276 

1822.277  Regulation  at  56  PR 
67472  effective  date  delayed 

to  3-31-92 3276 

1822.278  Regulation  at  56  PR 
67472  effective  date  delayed 

to  3-31-92 3276 

1823.401—1823.418  (Subpart  N) 
Regulation  at  56  PR  67472 
effective  date  delayed  to  3- 

31-92 3276 

1823.414  Regulation  at  56  PR 
67472  effective  date  delayed 

to  3-31-92 3276 

1863    Removed 36590 

1866    Removed 774 

1890t  Removal  at  56  PR  67472 
effective  date  delayed  to  3- 

31-92 3276 

1900  Authority  citation  re- 
vised  19523 

1900.52  (b)  revised;  interim 19523 

1900.53  (c)  redesignated  as  (d); 
(b)  revised;  new  (c)  added; 
interim 18622 

1900.55  (a)(17)  and  (18)  added; 

(b)  amended 18623 

1900.56  (a)(2)  revised 18823 

1900.57  (m)(3)  removed;  (m)(4) 
redesignated  as  (m)(3);  (n) 
added;  interim 18623 


Page 

(n)  added;  interim 19523 

1900.59    (d)  added;  interim 18623 

1901.204    (a)(23)  added 11559 

1910  Authority  citation  re- 
vised  19523 

1910.01—1910.50     (Subpart     A) 

Exhibit  B  revised;  interim 19524 

1910.4    (b)(20),     (g)     and     (k) 

amended;  interim 19523 

1910.6  (e)  through  (i)  redesig- 
nated as  (f)  through  (j);  new 
(e)  added;  (b)(2).  new  (f),  (g) 
introductory  text  and  (2) 
amended;  interim 19523 

1910.7  (a)  amended;  interim; 
interim 19523 

1910.50    Revised;  interim 19523 

1924  Authority  citation  re- 
vised  12992 

1924.57  (d)(1)  revised;  inter- 
im  12992 

1924.59  Revised;  interim 18623 

1924.60  Revised;  interim 18625 

1925  Added 36590 

1927    Regulation     at     56     PR 

67472  effective  date  delayed 

to  3-31-92 3276 

1940.590    (g)  added 11559 

1940.551—1940.600   (Subpart   L) 

Exhibit  C  revised 3924 

1940.589  Heading  revised 33099 

1940.590  (h)  added 33099 

1940.951—1940.1000  (Subpart  T) 

Added 11559 

1940.1000    OMB  number 11567 

1941.18  (b)(2)  amended 18676 

(b)(3)  amended 37400 

1941.19  (b)  removed;  introduc- 
tory text  and  (a)  redesignat- 
ed as  (a)  and  (b);  new  (b)(1) 
through  (4)  redesignated  as 
(b)(3)  through  (6);  (b)  intro- 
ductory text.  <1)  and  (2) 
added;  new  (a)  and  (b)(4)  re- 
vised; (f)(1).  (2)  and  (g) 
amended 18676 

1941.25    (a)(1)  and  (2)  revised; 

(a)(3)  added 18676 

1941.33    (b)(2)(ii)  amended 18677 

1941.1—1941.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
PR  67480  effective  date  de- 
layed to  3-31-92 3276 
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1941.84    Regulation   at   56   FR 
67480  effective  date  delayed 
to  3-31-92 3276 

1942.1  (d)  revised 21193 

1942.2  (a)(1)  and  (2)(ii)  re- 
vised  21194 

1942.17  (s)  removed:  (b)(2),  (3) 
and  (4)  redesignated  as 
(b)(3),  (4)  and  (5);  new  (b)(2) 
and  (d)(2)(ix)  added;  (a),  (b) 
introductory  text,  (1), 
(d)(l)(i)  introductory  text, 
(e)  introductory  text,  (3)(ii) 
and  (f)(2)  introductory  text 
(g)(2)(iKD)  introductory 
text.  (3)(i)(E)  introductory 
text,  (h)  introductory  text 
and  (p)(6)(i)  introductory 
text  revised 21194 

1942.112    (a)(1)       introductory 

text  revised - 21195 

1942.301—1942.350  (Subpart  G) 

Heading  revised 33099 

1942.304  Revised 33099 

1942.305  (a)(1)  amended;  (a)(3) 
added;  (b)  introductory  text, 
(3)(i),  (iii),  (iv)  and  (v)  re- 
vised  33099 

(a)(3)  corrected 35627 

1942.306  (a)  introductory  text 
amended;  (a)(3),  (4),  (7)  and 
(b)  revised;  (a)(8)  and  (9) 
added 33100 

1942.307  (b)  removed:  (O  redes- 
ignated  as   (b);   new   (a)(4) 

and  (5)  added 33100 

1942.310  (a)  revised;  (b)(4) 
amended;  (c)(1)  introducto- 
ry text  revised 33100 

(c)(4)  amended 33101 

1942.311  (a)(1)  amended 33101 

1942.313  (a)(2)  and  (4)  amend- 
ed  33101 

1942.314  Heading  revised;  (g) 
added 33101 

(e)  amended 33101 

1942.315  (b)  amended 33101 

1942.349  Amended 33101 

1942.350  Revised 33101 

1942.351—1942.400  (Subpart  H) 

Sections  revised 21195 

1942.351—1942.400  (Subpart  H) 

Exhibit  D  removed 21198 

1942.454    Amended , 4368 

1942.457    Revised 4358 

1942.463    (b)(  1)  revised 4358 
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1942.464    (b)  revised 4358 

1942.475    Revised 4358 

1942.500    Revised 4358 

1942.521    (f)  amended 21199 

1943.4    Amended;  interim 19524 

1943.13  (a)(1)  removed;  (a)(2) 
through  (6)  redesignated  as 
(a)(1)  through  (5);  new 
(a)(2),  (3)  and  (b)(6)  intro- 
ductory text  revised;  inter- 
im  19524 

1943.16    (c)(1)  introductory  text 

revised 18677 

1943.18  (b)   introductory   text, 

(1)  and  (3)  amended 18677 

1943.19  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

Introductory  text  added;  (d) 
and  (f)  removed:  (e),  (g)  and 
(h)  redesignated  as  (d),  (e) 
and  (f);  (a),  (b)  and  (c)  re- 
vised; new  (f )  amended 18677 

1943.24  (g)  removed;  (h) 
through  (1)  redesignated  as 
(g)  through  (k)..„ 18678 

1943.32  Regulation  at  56  PR 
67481  effective  date  delayed 

to  3-31-92 3276 

(a)  amended 18678 

1943.33  (b)(2)(ii)  amended 18678 

1943.34  Regulation  at  56  PR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.35  Regulation  at  56  PR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.38  RegiUation  at  56  PR 
67481  effective  date  delayed 

to  3-3 1-92 3276 

(a)  amended 18678 

1943.1—1943.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
PR  67481  effective  date  de- 
layed to  3-31-92 3276 

Exhibit  B  revised;  Interim 19524 

1943.66    (h)(1)         introductory 

text  revised 18678 

1943.68  (c)  amended 18678 

1943.69  Regulation  at  56  PR 
67481  effective  date  delayed 

to  3-31-92 3276 

Introductory  text  added;  (d) 
removed;  (e)  through  (h)  re- 
designated  as   (d)   through 


340-245  (1)  O  -  92  -  2 
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(g):  (a),  (b).  (c)  and  (d)  intro- 
ductory text  revised 18678 

(d)(3)(vi)  and  (g)  amended 18679 

1943.73    (a)    introductory    text 

amended 18679 

1943.83  (b)(2)(il)  amended 18679 

1943.84  Regulation  at  56  PR 
67481  effective  date  delayed 

to  3-31-92 „...3276 

1943.85  Regulation  at  56  PR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.88  Regulation  at  56  PR 
67481  effective  date  delayed 

to  3-31-92 3276 

(a)  and  (c)  amended 18679 

1944  Authority  citation  re- 
vised  36590 

1944.18  RegiQation  at  56  PR 
67481  effective  date  delayed 
to  3-31-92 3276 

1944.24    Regulation    at    56    PR 

67481  effective  date  delayed 

to  3-31-92 3276 

1944.30  Regulation   at   56   PR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.31  Regulation    at    56    PR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.32  Regulation  at  56  PR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.33  Regulation  at  56  PR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.37  Regulation  at  56  PR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.38  Regulation   at   56   PR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.46    Regulation   at   56   PR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.1_1944.50  (Subpart  A) 
Exhibits  E  through  E-2  reg- 
ulation at  56  PR  67482  effec- 
tive date  delayed  to   3-31- 

92 3276 

1944.168  Regulation  at  56  PR 
67482  effective  date  delayed 
to  3-31-92 3276 
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1944.169  Regulation  at  56  PR 
67482  effective  date  delayed 
to  3-31-92 3276 

1944.175  Regulation  at  56  PR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.176  Regulation  at  56  PR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.235  (f)(1)  amended 36590 

1944.236  Regulation  at  56  PR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.463  Regulation  at  56  PR 
67483  effective  date  delayed 

to  3-31-92 3276 

1944.469  Regulation  at  56  PR 
67483  effective  date  delayed 

to  3-31-92 3276 

1945  Authority  citation  re- 
vised  36591 

1945.129  Regulation  at  56  PR 
67483  effective  date  delayed 

to  3-31-92 3276 

1945.135    Revised 36591 

1945.156    (b)(3)  removed 18879 

1945.169  Introductory  text  and 
(e)  through  (i)  removed;  (b), 
(c),  (d).  and  (j)  through  (r) 
redesignated  as  (c),  (d),  (e) 
and  (f)  through  (n);  head- 
ing, new  (d)(1)  and  (3)  re- 
vised; (b)  added 18679 

(f)(3),    (4)    introductory    text 

and  (j)(3)  amended 18680 

1945.175  (c)(4)  and  (6)  re- 
moved: (c)(5)  redesignated 
as  (c)(4);  (c)(3)  amended; 
(c)(1)      introductory      text 

amended 18680 

1945.183    (d)(1)  revised 18680 

1945.189  Regulation  at  56  PR 
67483  effective  date  delayed 

to  3-31-92 3276 

1951  Authority  citation  re- 
vised  18680.  36590 

1951.10  (a)(5)  removed;  (a)(6) 
and     (7)     redesignated     as 

(a)(5)  and  (6) 18680 

1951.151—1951.155   (Subchapter 

D)  Added..... ., 774 

1951.201  Revised 11568 

Amended 33101 

1951.220  (a)  amended 775 

(e)(l)(ii)  amended 21199 
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(d)  revised 36591 

1951.224    (a)(l)(i).  (ii)  and  (d) 

amended 21199 

1951.227    (c)  amended 36591 

1915.230    (d)(l)(i)  amended 36590 

1951.232    Introductory         text 

amended „ 21199 

1951.501—1951.550  (Subpart  K) 

Exhibit  B  corrected 1313 

1951.514    Amended 36591 

1951.901—1951.950  (Subpart  S) 

Sections  revised;  interim 18626 

1951.911  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 - 3276 

(b)(6)(ii)  amended 36591 

(a)(5)(i)(A)    amended:    inter- 
im  47257 

1951.901—1951.950  (Subpart  S) 
Appendix  A  amended:  inter- 
im  18650 

Exhibit  A  amended;  interim 18650 

Exhibits  B  and  C-1  amended; 

interim 18658 

Exhibit  E  amended:  interim 18659 

Exhibit  F  amended;  interim 18660 

Exhibit  G  amended;  interim 18661 

Exhibits  H  and  I  amended:  in- 
terim  18662 

Exhibit   J-1    amended:   inter- 
im  18664 

Exhibit  L  amended;  interim 18669 

Exhibits  N  and  O  amended; 

interim 18670 

Exhibit  H  amended 36591 

Exhibit   C-1   amended;   inter- 
im  47257 

1955.3  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1955.5    (d)  amended 36590 

1955.10  (d)(3)  and  (f)(1)  intro- 
ductory text  revised 1372 

1955.15    (d)(2)(iv)(C)    and    (D) 

revised;  interim 18671 

(b)(3)  amended 31642 

1955.50    Revised 1372 

1955.53    Amended:         interim.. .19525, 

19528 
1955.55    (e)        and        (f)(l)(ii) 

amended 36591 

1955.63  (a)  revised;  interim 19528 

1955.64  (a)(3)  amended 31642 

1955.65  (c)(1)  amended:  (c)(4) 
revised ». 36591 


1955.66  (p)  removed:  (c)(2) 
amended;  interim 19525 

(a)(2)(iU)(P)  revised 31642 

1955.67  (a)    introductory    text 

and  (b)  amended 36591 

1955.68  (a)  amended 36592 

1955.69  (a)  amended 36592 

1955.103    Regulation  at  56  PR 

67484  effective  date  delayed 

to  3-31-92 3276 

Amended;  interim 19525. 19528 

Amended 31642 

1955.105  (c)(5)  and  (d)  amend- 
ed; interim 19528 

1955.106  (b)  revised 19525 

1955.107  (e)  revised:  (f)  added; 
interim 19525 

Introductory  text  revised:  in- 
terim  19528 

1955.108  Introductory  text  and 
(c)  revised;  (d)  amended;  in- 
terim  19528 

(d)(3)  revised 36592 

1955.137  (a)  heading  revised; 
(b),  (c),  (d)  and  (e)  redesig- 
nated as  (e),  (f).  (g)  and  (h); 

new  (b),  (c)  and  (d)  added 31642 

1955.139    (c)(2)(v)  amended 31644 

(c)(2)(v)  amended 36592 

1955.141    (a)  amended 36592 

1955.101—1955.150  (Subpart  C) 

Exhibit  A  added 31644 

1956.58    (b)(1)  revised 42691 

1962  Authority  citation  re- 
vised  36592 

1962.6    (c)(2)(i)  amended 20741 

1962.17  (c)(5)  revised;  (c)(6)  re- 
moved  18680 

1962.29  (a)(1)  amended;  (b)  in- 
troductory text  revised 36592 

1962.30  (b)(1)  removed;  (b)(2) 
through  (9)  redesignated  as 
(b)(1)  through  (8);  (a),  new 
(b)(1).  (4).  (5)  and  (6)  re- 
vised  18680 

1962.40    (e)(4)  revised 36592 

1962.42    (a)(l)(v).  (b)(1).  (2).  (3) 

and  (c)(7)  amended 36592 

1964.12    Regulation    at    56    FR 

67484  effective  date  delayed 

to  3-31-92 3276 

1965.3    Amended 36592 

1965.11    (c)(1)  introductory  text 

amended 20741 


34  LSA— UST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  OaOBER  30,  1992 


IMI 


TITLE  7     Chapter  XVIII— Con.        Pa«e 
(b)  introductory  text  amend- 
ed; (b)(3)  revised 36592 

1965.12  Introductory  text, 
(e)(2)  and  (f)  amended; 
(a)(6)  and  (7)  removed: 
(a)(8)  and  (9)  redesignated 
as  (a)(6)  and  (7);  heading, 
(a)  introductory  text,  (b) 
and  (g)  revised;  (a)(8) 
through  (13)  added 18680 

1965.13  (a)  amended 775 

1965.25  Heading  and  (a)  re- 
vised  18681 

1965.27  Regulation  at  56  PR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.31  Regulation  at  56  PR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.65  Regulation  at  56  PR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.75    (c)(2)  amended 36592 

1965.77  Regulation  at  56  PR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.79  Regulation  at  56  PR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.90    (c)  amended 776 

1965.104    (b)  introductory  text 

amended 36593 

1965.126  Regulation  at  56  PR 
67484  effective  date  delayed 

to  3-31-92 3276 

1980  Authority  citation  re- 
vised  4337 

1980.13    (b)    introductory    text 

revised 6067 

1980.47  Heading  and  introduc- 
tory text  revised;  (d)  added 6068 

1980.83    (b)  table  amended 6068 

1980.108  (a)(l)(iii)  and  (iv)  re- 
vised  18681 

1980.113    (d)(8)(ii)(D)     revised; 

interim 12992 

1980.311    Revised 1638 

1980.401  (f )  added 45969 

1980.402  Amended 45969 

1980.453  Amended 4359 

1980.454  (e)  and  undesignated 
text  amended;  (a)  and  (c)  re- 
vised  *359 

1980.498    Added 45969 


Page 

1980.813    (a)  introductory  text 

revised 21199 

1980.901—1980.1000  (Subpart  J) 

Added;  interim 4337 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  amended 33101 

THI*  7 — Proposed  Rules: 

1—26  (Subtitle  A)    6483 

12  29658 

13  '""'""""'""Z. 27371.  31668,  43628 

27—209  (Ch.  I)    6483 

og  14492.  21358 

29  14669 

51  "„;. , 29449.  33459 

55  29660,32184 

56  ! 29660,  32184.  48569 

58  33130.35492 

59  "  *  29660,32184,48569 

68  2482,39140 

70  29660,32184 


110 


, 20380 


210—299  (Ch.  II)  6**3 


246 


9505 


273 3961,  4793 

300-399  (Ch.in)  6483 

300 26620.  34349.  37732 

301  ;■■■,". 27948.  33905 

302  • 15033 

318  "".r." 31130.  35627 

319  '.".'."217.  846,  3089,  3963,  26620. 

34349, 37732. 37735, 40872. 
43628,  44791,  47573,  48851 


354 


14492 


400—499  (Ch.  IV)  6483 

400         2232,  30430 

401  "ZZZi 1116.  38783 

500— 599  (Ch.  V)    6483 

600—699  (Ch.  VI)    6483 

700—799  (Ch.  VII)    6483 


703 


,4378 


723 28801,  31235 

709  1879 

735    ■ - 45993 

736  ZZZZZZ. 28133,  45993 


737 
738 
739 


45993 
45993 
45993 


740  45993 

741  45993 

742  ""Z 45993 

780  Z"""'""'. 43937 

800— 899  (Ch.  viii)  6483 

800  31668 
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Pace 
900—999  (Ch.  IX)    6483 

905    «.» 24384 

906    34268 

907    48340 

910  ...31670.   39368.   42515,   43943, 

45581.  49023 

911  24385 

915 24386.  38445 

921 24388 

922  24388 

923 24388 

924  24388 

925  219,  2690 

926  27373 

928  3 1 142 

932  1663 

944  : 45754 

946 24561 

947  24562 

948  27375.  34269,  38446 

953  27376 

958 24390,  45993 

959  4164 

981  3032 

982  24563 

985 24391 

987 .-. 31670 

993  38621 

998  3965,  24392 

1000—1199  (Ch.  X)  6483 

1001  ...15,  383,  11276.  20790,  36609, 

44344,  48575 

1002  ....383.  11276,  20790,  36609,  44344 

1004  ...15,  383,  20790,  36609,  44344, 

48575 

1005  383.  20790.  36609,  44344 

1006  383,  20790,  45583 

1007  ...220,  383,  20790,  27377,  36609, 

44344 

1011  383,  20790,  36609.  44344 

1012  383.  20790 

1013  383.  20790 

1030  ...383.  20790.  27949,  36609,  44344, 

45995 

1032  383,  20790 

1033  ...383,  20790,  36536,  36609,  42899, 

44344 
1036  ...383.  20790.  36536.  36609.  42899, 

44344 

1040  383,  20790.  36609.  44344 

1044  383.  20790.  36609,  44344 

1046  383,  20790,  36609.  44344 

1049  ...383,  20790,  36536,  36603,  42899, 

44344 

1050  383,  20790 

1064 383,  20790 


Pace 

1065  ...383.  1664.  1665.  20790.  36609. 

39140,  39141,  44344 

068  ^ 383.  20790.  36609.  44344 

075  383,  20790 

076  383.  20790 

079  383.  20790.  36609,  44344 

093  ....383,  19554,  20790,  36609,  44344 

094  383.  20790,  36609.  44344 

096  ....383.  20209.  20790.  36609.  44344 

097  383.  20790.  36609.  44344 

098  ...383.  20210,  20790,  27378,  36609. 

44344,  45996 

099  383,  2691,  20790,  36609,  44344 

106  ...221,  383,  20790,  36609,  44344, 

45583 
108  ....383,  20790,  36609,  44344.  49025 
124  ...15.  383,  20790,  34694.  36609, 
39142, 44344,  48575 
126  ....383,  20790,  36609.  39143,  44344 
131  383,  20790,  36609,  44344 

134  383.  20790 

135  ....383,  20790.  34694,  36609.  44344 

137  383,  20790,  39145 

138  383,  20790,  36609,  44344 

139  383,  20790,  39146 

200—1299  (Ch.  XI)  6483 

205  3089 

209  ....1666,  3360,  24720,  36610,  43943 

210    3727 

230    27949 

260 47576 

Ch.  XII    6483 

Ch.  XIII    6483 

400—1499  (Ch.  XIV) 6483 

410    ^ 28468 

413    ...11588,     34087,     42899,     44512, 

44709,  48748 

421 32454 

427 20211,  32454 

435 33459 

446    1879 

464 28801 

500—1599  (Ch.  XV)    6483 

600-1699  (Ch.  XVI)    6483 

700—1799  (Ch.  XVII)    6483 

703  21900,  26782,  32184 

744  39628 

800—2099  (Ch.  XVIII)    6483 

902  .".  39631 

924  27379 

930  39631 

942  31462.  37736 

944  1678. 17858.  27379.  39635 

980  17858 

Ch.  XIX  6483 
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TITLE  7— Con.  Page 

2100-2199  (Ch.  XXI)    6483 

2200—2299  (Ch.  XXII) ...6483 

2300-2399  (Ch.  XXIII)    6483 

2400-2499  (Ch.  XXIV)    6483 

2500-2599  (Ch.  XXV)    6483 

2600—2699  (Ch.  XXVI)    6483 

2700-2799  (Ch.  XXVII)    6483 

2800-2899  (Ch.  XXVIII)    6483 

2900-2999  (Ch.  XXIX)    6483 

3000-3099  (Ch.  XXX)    6483 

3100-3199  (Ch.  XXXI)    6483 

3200-3299  (Ch.  XXXII)    6483 

3300-3399  (Ch.  XXXIII)    6483 

3400-3499  (Ch.  XXXIV)    6483 

3600-3699  (Ch.  XXXVI)    6483 

3700-3799  (Ch.  XXXVII)    6483 

3800-3899  (Ch.  XXXVIII)    6483 

3900-3999  (Ch.  XXXIX)    6483 

4000—4099  (Ch.  XL)    6483 

4100  (Ch.  XLI)    ".  6483 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice (Parts  1—499) 

3    Authority  citation  revised 11570 

3.1    (d)(l-a)  revised 11570 

3.12  Revised 11571 

3.13  Revised 11571 

3.14  Revised 11571 

3.15  Redesignated  as  3.16;  new 

3.15  added 11571 

3.16  Redesignated  as  3.17;  new 

3.16  redesignated       from 

3.15 - 11571 

3.17  Redesignated  as  3.18;  new 

3.17  redesignated  from  3.16 

and  revised 11571 

3.18  Redesignated  as  3.19;  new 

3.18  redesignated       from 

3.17 11571 

3.19  Redesignated  as  3.20;  new 

3.19  redesignated  from  3.18 

and  revised 11571 

3.20  Redesignated  as  3.21;  new 

3.20  redesignated       from 

3.19 11571 

Revised 11572 

3.21  Redesignated  as  3.22;  new 

3.21  redesignated       from 

3.20 11571 

Revised 11572 


Page 

3.22  Redesignated  as  3.23;  new 

3.22  redesignated       from 

3.21 11571 

3.23  Redesignated  as  3.24;  new 

3.23  redesignated       from 

3.22 11571 

3.24  Redesignated  as  3.25;  new 

3.24  redesignated       from 

3.23 11571 

3.25  Redesignated  as  3.27;  new 

3.25  redesignated       from 
3.24.. 11571 

3.26  Redesignated  as  3.28 11571 

Added 11572 

3.27  Redesignated  as  3.29;  new 
-    3  27       redesignated       from 

3.25 11571 

ic)  amended 11572 

3.28  Redesignated  as  3.30;  new 

3.28  redesignated       from 

3.26 • 11571 

3.29  Redesignated  as  3.31;  new 

3.29  redesignated       from 

3.27 : 11571 

3.30  Redesignated  as  3.32;  new 

3.30  redesignated       from 

3.28 11571 

3.31  Redesignated  as  3.33;  new 

3.31  redesignated       from 

3.29 11571 

Revised 1 1572 

3.32  Redesignated  as  3.34;  new 

3.32  redesignated       from 

3.30 11571 

(a)  amended 11572 

3.33  Redesignated  as  3.35;  new 

3.33  redesignated       from 

3.31 11571 

Revised 11572 

3.34  Redesignated  as  3.36;  new 

3.34  redesignated       from 

3.32 11571 

3.35  Redesignated  as  3.37;  new 

3.35  redesignated       from 

3.33 11571 

3.36  Redesignated  as  3.38;  new 

3.36  redesignated       from 

3.34 11571 

3.37  Redesignated  as  3.39;  new 

3.37  redesignated       from 

3.35 11571 

Revised 11573 

3.38  Redesignated  as  3.40;  new 

3.38  redesignated       from 

3.36 11571 
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Page 

3.39  Redesignated  from  3.17 11571 

Amended 11573 

3.40  Redesignated  from  3.38 11571 

103  Authority  citation  re- 
vised  5227.  11573 

103.1  (f)(2)(xxxv)  and  (xxxvl) 
amended;  (f)(2)(xxxvli) 
added;  interim 33861 

103.3    (a)(l)(v)  added 11573 

103.7  Regulation  at  56  FR 
31060  confirmed 3926 

(b)(1)  revised 5227 

(bM  1)  amended 6182 

(b)(1)  amended;  interim 6460 

(a)  amended 11573 

(c)(4)  amended 34507 

204  Heading  and  authority  ci- 
tation revised 41056 

204.1  Revised 41056 

204.2  Revised 41057 

204.3  Revised 41063 

204.4  Revised -....  41066 

204.6    (a)  and  (h)(3)  corrected 1860 

204.8  Regulation  at  56  FR 
23210  confirmed;  (a),  (b), 
(e)(1)  and  (g)(3)  amended; 
(d)(1)  revised;  (d)(2)  redesig- 
nated as  (d)(3);  new  (d)(2) 
added 14792 

(e)(1)  and  (g)(3)  amended 14793 

204.9  Added;  interim 33861 

209.2    (a)(l)(v)  amended 42883 

(c)  amended 42884 

214  Authority  citation  re- 
vised  40832 

.  214.2    (h)(4)(v)(E)    and    (6)(vl) 
Introductory    text    correct- 
■    ed ,. 749 

(d)  added;  interim;  eff.  2-12-92 
through  3-31-92 6184 

Regulation  at  57  FR  6184 
comment  time  extended 10978 

(h)(lKll)(B)(i).  (4)(l)(B)(2) 
through  (6).  (lll)(B)(i). 
(vl)(A)(2).  (Ix)  and 
(9)(ili)(B)(i)  revised;  Inter- 
im  12178 

(h)(l)(l),  (ll)(B)(5),  (4)  head- 
ing,     (l)(A)(3),      (C).      (11). 

.  (vll)(A),  (B).  (C). 

(9)(lll)(B)(3).  (13)(m)(A)  and 
(15)(ll)(B)(J)  revised; 

(h)(l)(ll)(B)(4).  (4)(l)(A)(4). 
(D).  (vll)(D).  (vlll)  and 
(9)(lll)(B)(4)  removed; 


Pace 
(hK4Kix)     redesignated     as 

(h)(4Kvlil) 12181 

(o)(4)  through  (15)  redesignat- 
ed as  (o)(5)  through  (16); 
(o)(l).  (2)(U)(C),  (3)(l).  (11), 
(ill),  (Iv)  Introductory  text, 
new  (o)(5),  (6)(ll)  and  (Iv). 
(7)(lii)  revised;  (o)(3)(v),  (4) 

and  (17)  added 12182 

(pX5)  through  (15)  redesig- 
nated as  (pK7)  through  (17); 
(p)(4)  redesignated  as  (p)(5); 
(o)(2)(i).  (7)(U)(A),  (B),  (C). 
(iv)(12)  and  (13)(il)  amend- 
ed; (p)(l).  (2)(1),  (11)(C),  (F), 
(3),  (5),  (1)(A),  new  (p)(7), 
(8)(U1),  and  (14)(lll)  revised; 
(p)(2)(ll)(H),  (4).  (6)  and  (18) 

added 12186 

(p)(5)(ll)(D).      (8)(ll)(A),      (B) 

and  (C)  amended 12190 

Regulation  at  57  FR  6184  ef- 
fective       date        extended 

through  10-31-92 29193 

(f  )(9)(ll)  revised;  Interim 31955 

(c)(1)  amended 33426 

(f)(10)(ll)  revised;  (f)(ll)  In- 
troductory   text    amended; 

Interim 31956 

(d)  revised 40832 

(n)(4)  amended 42884 

214.6    (d)(2)(ll)  revised 33273 

240.20    Redesignated  from 

240.48  and  revised 34507 

240.48    Redesignated  as  240.20 

and  revised 34507 

242  Authority  citation  re- 
vised  _ 6461,  11573 

242.2    (d)  revised;  (h)  added 11573 

Corrected 30898 

242.6    Added;  Interim 6461 

242.8    (a)  amended 11574 

245.8    Added;  interim 33862 

245a  Authority  citation  re- 
vised  3926 

245a.  1    Regulation    at    56    FR 

31061  confirmed 3926 

245a.2    Regulation    at    56    FR 

31061  confirmed 3926 

245a.3  Regulation  at  56  FR 
31061  confirmed;  (e)  amend- 
ed  3926 

251  Authority  citation  re- 
vised  6185,  40833 
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CHANGES  JANUARY  2,  1992  THROUGH  OCTOBER  30,  1992 


TITLE  8     Chaptar  I — Con.  Pwe 

251.1    (a)  and  (d)  added;  inter- 
im; eff.  2-21-92  through  3- 

13-92 6185 

RegTilation    at    57    FR    6185 

comment  time  extended 10978 

Regulation  at  57  FR  6185  ef- 
fective       date        extended 

through  10-31-92 29193 

(a)  and  (d)  revised 40833 

258    Added;  interim;  eff.  2-21- 

92  through  3-13-92 6185 

Regulation    at    57    FR    6185 

comment  time  extended 10978 

Regulation  at  57  FR  6185  ef- 
fective       date        extended 

through  10-31-92 29193 

Revised 40834 

264    Authority      citation      re- 
vised  6462 

264.1    (a)  amended;  interim 6462 

(a)  corrected 14627 

270    Added 33866 

274a    Authority     citation      re- 
vised  6462.42884 

274a.l2    (a)    introductory    text 
and     (12)     revised;     (a)(13) 

added;  interim 6462 

Corrected 14627 

(c)(3)  revised;  interim 31956 

(b)(13).  (14).  (15)  and  (16)  re- 
designated as  (b)(17),  (18), 
(20)  and  (19);  new  (b)(18), 
(19)  and  (20)  amended;  new 
(b)(13).  (14),  (15)  and  (16) 

added 42884 

274a.l3    (a)  amended;  interim 6462 

(a)  corrected 14627 

287.1    (a)(1)  revised 47258 

292    Authority      citation      re- 
vised  11574 

292.3    Heading,  (a)  introductory 
text  and  (b)  revised;  (a)(15) 

added 11574 

299. 1    Amended 6183,  6462 

Corrected 14627 

299.5    Table  amended;   interim 

(OMB  numbers) 6183,  6462 

Title  8 — Proposed  Rules.- 

0-199  (Ch.  I)    10743 

103    1404,  2057 

208    1404 

209    1404 

242    4701 1 

274a    1404 


287 


Page 
.47011 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Part*  1—199) 

54    Heading  revised 33630 

54.1    Amended 33630 

54.2—54.9  Designated  as  Sub- 
part A 33630 

54.10—54.13         (Subpart        B) 

Added 33631 

75    Technical  correction 5210 

75.1  Heading  and  text  amend- 
ed  2440 

Removed 43606 

75.2  Heading  and  text  amend- 
ed  2440 

Removed ...43606 

75.3  Removed 43606 

75.4  (a),  footnote  1.  (c)(1).  foot- 
note 2.  (2).  footnote  3,  (d)  in- 
troductory text,  (2),  (3)  and 

(4)  amended 2440 

75.5  Amended 2440 

77.1    Amended;  interim...20194,  31430, 

37687 
Regulation   at   57   PR   20194 

confirmed 37869 

78.41  (b)  and  (c)  amended;  in- 
terim  „ 3719,  15220,  31431 

Regulation  at  57  FR  3719  con- 
firmed  37081 

Regulation   at   57   PR    15220 
confirmed 37080 

(a)  and  (b)  amended;  interim 37688 

78.43    Regulation     at     56     PR 

46109  confirmed 3926 

79    Revised 33631 

82.30    Amended;  interim 778 

82.32  (b)(2)  and  (e)  revised;  in- 
terim  779 

91.1    Amended 23047,  39353 

91.3  (a)  and  (c)  footnote  1  re- 
vised  23047 

(b)  and  (c)  amended 23048 

91.4  Amended 23047 

91.5  (a)  footnote  2  revised 23047 

91.6  (a)(5)  amended 23048 

91.8    (a)(2)  footnote  5  revised 23047 

(a)(2)  amended 23048 
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Pace 

91.14  (a)(13)(vl)  heading 
amended;  (a)(13)(vi)(A)  re- 
designated as  (a)(13)(vi)(B); 

new  (a)(13)(vi)(A)  added 10979 

(a)(8)  through  (15)  redesignat- 
ed  as   (a)(9)   through   (16); 

new  (a)(8)  added 15002 

(c)(6),  (7)  and  (8)  amended 23047 

(b).  (c)(7)  and  (d)  amended 23048 

(a)(7)(i)(B)  added 37689 

(a)(7)  through  (16)  redesignat- 
.  ed   as   (a)(8)   through   (17); 
new  (a)(7)  added 39353 

91.15  (a),  (b)  and  (c)  amend- 
ed  23048 

(a)  amended 23048 

91.16  Amended 23047.  23048 

91.17  (a)  and  (b)  amended 23047 

91.19    Amended 23047.  23048 

91.24  Amended 23047 

91.25  (a),  (c).  (e)  and  (f)(3) 
amended 23047 

91.26  (b)(1)  amended 23047 

91.28    (d)(1)  amended 23047 

92.101    (c)(3)(i)  amended 28080 

92.103  (a)(4)  added;  footnote  7 
revised 21725 

92.104  (a)  amended 28080 

92.105  (c)(1)  and  (2)  revised 21726 

92.106  (b)(1)  amended ^....21726 

92.205  Amended 28080 

92.220  (b)  revised 12190 

92.301  (c)(2)(iv)      introductory 

text,  (vi)(A)(2).  (vii)(B)  in- 
troductory text,  (C)  and 
(xi)(C)(4)  amended 28080 

92.303  (c)  amended 37690 

92.304  (a)(4)(ii)  and  (7)(U) 
amended 27901 

92.314    Amended 28080 

92.326    Amended 28080 

92.403    (c)  revised;  (e)  amended; 

interim 2010 

Regulation  at  57  FR  2010  con- 
firmed  27902 

92.405  (a)  and  (b)(1)  amend- 
ed  28080 

92.406  (a)  and  (b)  amended 28080 

92.427    (b)(2)  introductory  text 

revised;  interim 2010 

(b)(1).  (2)(i)  and  (ii)  amend- 
ed  28080 

(d)(1)  introductory  text  and 

(e)(2)  amended 28081 

Regulation  at  57  FR  2010  con- 
firmed  „ 27902 


92.428  (a)  amended 28081 

92.429  Amended 28081 

92.505    (a)  amended 28081 

93.1    Amended 23048.  23049 

Nomenclature  change 23048 

93.3  (a),  (b)  and  (d)  amended 23049 

93.4  (a)(4)  amended 23049 

93.5  Introductory  text  amend- 
ed  23049 

93.6  (a)(2)(ii),  (iii)  and  (iv) 
amended 23049 

93.7  Amended 23049 

93.8  (b)  amended 23049 

94    Authority  citation  revised 23928 

Heading  revised;  interim 37083 

Heading  revised 44331 

94.0  Amended 43886 

94.1  (aK2)  amended 15004 

94.6  (a)(2)  amended 44331 

94.11  (a)  amended 15004 

(a)  amended;  interim 37083 

94.12  (a)  amended 44331 

94.13  Introductory  text  amend- 
ed; interim 37083 

Introductory  text  amended 44331 

94.15  Introductory  text,  (a) 
and  (b)  redesignated  as  (a) 
introductory    text,    (1)   and 

(2);  new  (b)  added 23928 

(c)  added 43886 

94.18    (a)  revised;  interim 43607 

96    Authority  citation  revised 28082 

96.1  Redesignated  as  96.2;  new 

96.1  added 28082 

Amended 29785 

96.2  Redesignated  as  96.3;  new 

96.2  redesignated  from  96.1; 
amended 28082 

96.3  Redesignated  as  96.4;  new 

96.3  redesignated      from 

96.2 28082 

Amended 28083,  29785 

96.4  Removed;  new  96.4  redes- 
ignated from  96.3 28082 

Introductory  text  and  (a)  re- 
moved; (b)  through  (e)  re- 
designated as  (a)  through 
(d) 28083 

(b)  and  (c)(2)  amended 29785 

96.5  (a)  through  (d)  amended 29785 

96.7  Amended 29785 

96.8  (b)  amended 29785 

96.9  (a)  amended 29785 

96.10  Amended 29785 
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TITLE  9     Chapter  I— Con.  Pwe 

96.12  Introductory  text  amend- 
ed  29785 

96.13  Amended 29785 

98.2  Amended 29194 

98.3  (g)  amended 29194 

98.4  (a),  (b)  and  (d)  amended 29194 

98.7    Introductory  text  amend- 
ed  29194 

98.9  Amended 29194 

98.10  Amended 29194 

101.2    Amended 38756 

102.5    (d)(2)  revised;  (f)  added 38760 

105  Authority  citation  correct- 
ed  5210 

112.7    (k)  amended;  (1)  added 38756 

113.113    Revised 38756 

122  Authority  citation  re- 
vised  30899 

122.1  (c)  revised;  (d)  removed; 
(e)  through  (h)  redesignated 

as  (dr  through  (g) 30899 

122.2  Amended 30899 

122.4    Amended 30899 

130  (Subchapter  P)    Added 771 

Technical  correction 3089 

145—147  (Subchapter  F)  Re- 
designated as  subchapter 
G "1 

151  (Subchapter  G)  Redesig- 
nated as  subchapter  H 771 

156  (Subchapter  H)  Redesig- 
nated as  subchapter  1 771 

Authority  citation  revised 30899 

156.2  (b)  revised;  (c)  removed; 
(d)  through  (i)  redesignated 
as  (c)  through  (h);  new  (d) 
amended 30899 

156.4  Amended 30899 

156.5  Amended 30899 

156.6  Amended • 30899 

156.8    (b)  amended 30899 

160—162  (Subchapter  I)  Redes- 
ignated as  subpart  J 771 

165  (Subchapter  J)  Redesig- 
nated as  subchapter  K 771 

166—167  (Subchapter  K)  Re- 
designated as  subchapter 
L. 771 


Chapter  III— Food  Safety  and  Inspec- 
tion Sorvico,  Moat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Port*  300—399) 

Page 

303.1    (e)  through  (g)  redesig- 
nated  as   (f)   through   (h); 

new  (e)  added 34182 

3 17.23    Removed 24544 

318.7    (c)(4)  table  amended 42887 

318.10    (c)(3)(i)        table        3A 

amended;  (c)(3)<iv)  revised 27874 

(c)(3)(i)  table  3A  and  (iv)  cor- 
rected  33633 

318.309    (b).(c)   and   (dXDCviii) 

revised 37872 

319.104    (d)  added 42888 

320.1  (b)(7)  added 27877 

327.2  (b)  amended;  interim 18080 

(b)  amended •  ••  30637 

Regulation   at   57    PR    18080 

confirmed 36890 

327.3  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) 27906 

327.21    (a)(1)  amended 27906 

381.10    (e)  added 34184 

381.19    (g)  added 43597 

381.135    Added 43597 

381.143    Removed 24544 

381.145  (e)  introductory  text, 
(1),  (3),  (g)  introductory  text 
and      (2)      revised;      (g)(4) 

added 43598 

381.147  (d)  Redesignated  in 
part  as  (d)(1)  and  (2);  new 
(d)(1)    revised;    new    (d)(3) 

added 28085 

( f )( 4 )  amended 43598 

381.149    Added :...43598 

381.175    (b)(4)  added 43600 

381.309    (b).  (c)  and  (d)(l)(viii) 

revised- ^"^flo 

391.2  Revised 18388 

391.3  Revised 18388 

391.4  Revised 18388 

Title  9 — Proposed  Rules: 

1-199  (Ch.  I)    -6483 

50  31671 

51    """""". 29225.  31671,  37736 

54  ■■" 33656 

75  ". 28134.  40139 

77  31671 

78  31671 
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Page 

91  19555,  23066 

92  ...3144,  3145,  5294,  21754,  31671, 

37737,  41549 

94  3729,  22669,  27951,  47578 

124  30926,  40493 

145 .29044,  31563 

147  : 29044,  31563 

160  23540,  30432 

161  23540,  27845.  30432 

162  23540,  30432 

200-299  (Ch.  II)  6483 

201  42515,  45005 

203  42515,  45005 

300-399  (Ch.  Ill)  6483 

303  : 21858 

307  -■ 40623 

310 40623 

317  ...2692,  5956,  10298,  10300,  14499. 

31972,  39332 

318  3732,  35505,  38448 

319  3732 

320  2692.  5956.  10298.  14499 

327  13053 

381  ...2692.  5956.  10298.  10300.  14499. 

19460,  21858.  31972,  38450. 

39332 

391  2483 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission  (Parts  0 — 199) 

1.3    (a)  ainended 1639 

1.11    (c)  and  (d)  revised 1639 

1.27  Added 1639 

1.28  Added 1839 

1.29  Revised 1639 

1.31    (b)  amended..... 1639 

1.41  Redesignated  as  1.42;  new 

1.41  added 1639 

1.42—1.47    Undesignated  center 

heading  added 1640 

1.42  Redesignated  as  1.41 1639 

2    Authority     citation     revised...5797. 

18390 

2.104    (b)(2)  revised 18390 

2.202    (c)  revised ..20198 

2.702    Revised 4153 

2.1201    Revised 4153 

2    Appendix  C  revised 5797 

Appendix  C  corrected 8519 

11.15  (c)(3)  redesignated  as 
(c)(5);  (c)(1)  introductory 
text.  (2)  and  new  (5)  revised; 
new  (c)(3)  and  (4)  added 2442 


(e)(1)  revised 41375 

15.29    Revised 4153 

19  Regulation  at  56  FR  23360 
effective  date  confirmed 23929 

19.13    (b)  revised 38590 

20  Regulation  at  56  FR  23360 
effective  date  confirmed 23929 

Technical  correction 27845 

20.1008    (a)  revised 38590 

20.1903    (b)  revised 39357 

20.1906    (b)  revised 39357 

25.8    (c)  revised 3720 

25.17    (e)  revised 3720 

25.19    Revised 3720 

25.21    (a)  revised;  (c)  added 3720 

(b)  revised 41376 

25.23    Revised 3721 

25.25    Revised 3721 

25.27    (a)  revised 3721 

Revised 41376 

25.31    (d)  added 3721 

25    Appendix  A  revised 3721.  41376 

30.34    (i)  revised 45568 

35    Authority  citation  revised...  45568 

Meeting 48305 

35.8    (b)     revised;     (d)     added 

(OMB  numbers) 41378 

35.200    (c)  revised 45568 

35.300    (b)  revised 45568 

40    Authority  citation  revised 18390 

40.4  Amended 18390 

40.5  (b)(l)(vi)  added 18390 

40.31  (k)  and  (1)  added 18390 

40.32  (e)  revised;  (g)  added 18390 

40.33  Added.... 18391 

40.41    (g)  added 18391 

40.65  (a)  introductory  text  re- 
vised  18391 

50    Policy     statement...6262,      35455. 

43886 

Authority  citation  revised 41381 

50.2    Amended 18391 

50.33a    (e)  revised 18391 

50.36a    (a)(2)  revised 39358 

50.44  (a)  Introductory  text,  (b) 
introductory  text  and  (c)(1) 

introductory  text  revised 39358 

50.46    (a)(l)(i)  revised 39358 

50.54    (ee)  added 47983 

50.55a  Introductory  text,  (a). 
(b)(1).  (2)  introductory  text. 
(Hi).  (ivMA).  (g)(1).  (2).  (3) 
Introductory  text,  (1),  (11). 
(4),  (5Ki),  (Iv).  (h)  and  foot- 
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TITLE  10  Chapter  I— Con.  Page 

note  8  revised;  (g)(3)(iii)  and 
(Iv)  removed;  (b)(2)(vii), 
(viii).  (f).  (g)  introductory 
text  and  (6)(ii)(A)  added 34673 

50.59  (b)(2)  revised •  39358 

50.71  (e)(4)  revised 39358 

50.72  (b)(2)(ii)  revised 41381 

50.73  (a)(2)(iv)  revised 41381 

50.82    (a)  revised 30387 

51    Authority  citation  revised 18391 

51.14    (a)  amended 18391 

51.20  (b)(10)  added...- 18392 

5 1 .60  ( b )( 1 )( vii )  added 18392 

51.97    (c)  added 18393 

54.29    (c)  corrected 4912 

54.33    (d)  correctly  designated; 

(d)  and  (e)  corrected 4912 

70    Authority  citation  revised...l8393, 

33428 

70.4  Amended 18392.  33428 

70.5  (b)(l)(vli)  revised 18392 

70.8    (b)  revised 18392 

70.19    (a)(2)  revised 33428 

70.21  (a)(1)  revised;  (b)  added 18392 

70.22  (n)  added 18393 

(h)(1)  and  (k)  revised 33428 

70.23  (a)(7)  and  (11)  revised; 
(a)(12)  added 18392 

70.23a    Added .- 18393 

70.25  (a)  revised 18393 

70.31  (e)  added 18393 

70.32  (k)  added 18393 

(g)  revised 33429 

70.59  (a)  introductory  text  re- 
vised  ...18393 

72    Authority  citation  revised 33429 

•  72.184    (a)  revised 33429 

73.2    Amended 33429 

73.20  (b)(2)  and  (c)  revised; 
(b)(3)  redesignated  as  (b)(4); 
new  (b)(3)  added 33430 

73.26  (h)(6)  revised 33430 

73.40    (a)  designation,  (b)  and 

(d)  removed 33430 

73.46    (g)(6)  and  (h)(1)  revised....  33430 

73.50    (g)(1)  and  (h)  revised 33430 

73.55    (b)(4)(ii).       (g)(4)       and 

(h)(1)  revised 33431 

73.57    (d)(2)  revised - 7645 

73.60    Introductory  text  and  (e) 

revised 33431 

73.67    (c)  introductory  text.  (2), 

(d)  introductory  text  and  (f) 

introductory  text  revised 33431 

73.70    (c)  revised 33431 


Page 

73    Appendixes  B  and  C  amend- 
ed  33432 

75    Authority  citation  revised 18393 

75.4    (k)(6)  added 18393 

(f)(1)  revised 33432 

110    Authority      citation      re- 
vised  18393 

110.2    Amended 18393 

110.9a    (e)  added 18393 

140    Authority      citation      re- 
vised  18394 

140.1  Revised 18394 

140.2  (a)(4)  added 18394 

140.8    (m)  added 18394 

140.9a    (b)  revised 18394 

140.13b    Added 18394 

150    Authority      citation      re-    

vised 18394 

150.3  (h)  revised;  (m)  added 18394 

170  Technical  correction 19458 

170.3    Amended 18394.  32707 

170.12    (b)(2).      (c)(2).      (d)(2). 

(e)(1),  (f)  and  (i)  revised 13630 

170.20  Revised 32707 

170.21  Introductory     text     re- 
vised;  table  amended...  18395,  32707 

170.31    Table  amended 18395 

Revised 32708 

171  Authority      citation      re- 
vised  13631.32714 

Technical  correction 19458 

171.5    Amended •'. 32714 

171.11    (b)  revised 32714 

171.15  (b)(3).  (c)(2).  (d)  and  (e) 
revised 32714 

171.16  (c)  introductory  text  re- 
vised  : 13631 

(c)  introductory   text,   (c)(4), 

(d)  and  (e)  revised 32714 

(d)  table  corrected .39421 

171.19    (b)  and  (c)  revised 32717 

Chapter  II— Department  of  Energy 
(Parts  200—699) 

205.90—205.98  (Subpart  G)    Re- 
moved  23930 

205.191    Removed .•...23930 

205.199D    Removed 23930 

205. 199E    Removed 23930 

220    Removed ltaa\ 

300    Removed 36891 

320    Removed 36891 

417    Removed 23931 

445    Removed 23931 
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456    Removed 23931 

490    Removed 23931 

595    Removed 23523 

600.2  (c),  (d).  (e)  and  (f)  redes- 
ignated as  (d),  (e),  (f)  and 

(g);  new  (c)  added 3 

600.7  (b)(2)(l)(G)  redesignated 
as         {b)(2)(l)(H);         new 

(b)(2)(i)(G)  added 3 

600.10    (e)(3)  revised 40085 

600.12    (c)  added 3 

600.14    (c)  and  (e)(l)(ii)  revised; 

(f )  amended 3 

600.16    Heading    and    (a)(3)(li) 

revised;  (i)  amended 4 

600.31    (d)(1)      revised;      (f)(3) 

amended;  (f)(4)  added 4 

(b)(3)  revised 40085 

600.103    (b)(6)  and  (h)  revised; 

(f)(1)  amended 4 

600.109    (a)  revised 4 

600.112  (a)  through  (d)  revised; 
(e)  through  (h)  redesignated 
as  (f)  through  (i);  new  (e) 
added 4 

600.113  (b)  revised;  (e)(1) 
amended 5 

600.119  (c)(1)  and  (d)(2)  re- 
vised  5 

600.120  (c)(1)  introductory  text 
revised 5 

600.125    Added .....5 

600.420  (a)  amended 5 

600.421  (i)  revised 5 

600.424    (b)(7)(ii)  amended 5 

600.436    (g)(2)(i)  amended 5 

605    Revised 40583 

Chapter  III — Department  of  Energy 
(Parts  700—799) 

707  Added 32656 

708  Added 7541 

Chapter  X — Department  of  Energy 
(General         Provisions)  (Parts 

1000—1099) 

1001    Removed. 23930 

1021    Revised 15144 

Chapter  XVII— Defense  Nudear  Fa- 
cilities Safety  Board  (Parts 
1700—1799) 

1706    Added 44652 


Title  10 — Proposed  Rules: 


P*«e 


0-199  (Ch.  I)  ...4166,  6299.  7327,  7893, 
9985,  20656,  27394,  34886,  37737 

10 47166 

11  222 

19  222.  21216 

20  ...222.  11920.  14500,  21216,  27187, 

27711.  36611.  48474 

21 222,  48474 

25  - 222 

26  222,  18415.42901 

30  ...222.  6077,  21218,  24763,  27711. 

48474 

31  222.  48474 

32  222.  27711,  48474 

33  222 

34  222,  20430,  46345 

35  ...222.  8282,  10143.  21043.  21218, 

24763.  27711.  46522.  48474 

39  222 

40  222.  6077.  21218.  48474.  48749 

50  ...222.  537.  2059.  14514.  15034. 

21218,  27187.  28642.  36909. 
44513.  47802 

51  21218 

52  222,  537,  24394,  47802 

222 


53 
54 
55 
60 


222 

...., 222 

222 

61  222,  8093,  14500,  32743.  48474 

70  222,  6077,  18415.  21218.  42901 

71      222 

72  222.  21218,  28645 

73  222.  LB415.  22670.  42901 

74   222 

75  222 

95  222 

100  ...4168.  11691.  23548,  27006,  39371, 

47802 

110  222,  17859 

140 222,  2059.  36909 

150  222 

170  ...847,  4744,  18095.  20211.  22021. 

46818 

171  ...847.  4744.  18095.  20211.  22021, 

46818 

200-699  (Ch.  II)  .'. 7327 

220  27395 

282  28452 

300  27395 

320  27395 

440  2060 

455 432 


44  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  OCTOBER  30,  1992 


TITLE  10— Con.  Pwe 

600    28135 

605    28137.  30171 

700-999  (Ch.  Ill)    ~ 7327 

707  32664 

820    "ZZZZZ 855,  1519,  20796 

830  • 855 

835  855 

1000-1099  (Ch.  X)  7327 

1023  4023,  40345 

1024  3364 

1706  3 1 143 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

100.7  (b)(19)  removed 1640 

Technical  correction 2638 

Regxilation  at  56  FR  67123  eff. 

4-2-92 11263 

100.8  Technical  correction 2638 

Regulation  at  56  FR  67123  eff. 

4-2-92 11263 

102.14    (a)     revised     (effective 

date  pending) 31426 

Regulation  at  57  FR  31426  eff. 

11-4-92 47258 

104.3    Technical  correction 2638 

Regulation  at  56  FR  67124  eff. 
4-2-92 11263 

106.5  (dKlKii)  amended;  (f) 
and  (g)(2)(ii)(B)  revised  (ef- 
fective date  pending) 8993 

(f)  introductory  text  and  (1) 
corrected 11137 

Regulation  at  57  FR  8993  ef- 
fective in  part  1-1-91  and  6- 
18-92 27146 

106.6  (d)  and  (e)(2)(ii)(B)  re- 
vised (effective  date  pend- 
ing)  8993 

Regulation  at  57  FR  8993  eff. 

6-18-92 27146 

110  Authority  citation  re- 
vised  1640 

110.3  (c)  heading  revised;  (c)(6) 
removed;  (d)  added  (effec- 
tive date  pending) 36345 

110.12    Removed 1640 

114.1    (a)(2)(iv)  removed 1640 

200  (Subchapter  B)    Added 34510 

200.1    Corrected 39743 

9034.1  Regulations  at  56  FR 
34132  and  56570  effective 
date  corrected  to  11-7-91 6665 


Page 


9034.5  Regulations  at  56  FR 
34132  and  56570  effective 
date  corrected  to  11-7-91 6665 

9036.2    Regulations    at    56    FR 

34132  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.4  Regulations    at    56    FR 

34133  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.5  Regulations    at    56    FR 

34134  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.6  Regulations  at  56  FR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 

9037.1  Regulations  at  56  FR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 

9037.2  Regulations  at  56  FR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 

Title  \\— Proposed  Rules: 

100    46346 

102    13056 

104    44137 

109  33549,  45009 

110  "."\iiQbi,      13056,      33549.     36023, 

45009 

114  33548,45009,46346 

200    ".'.'.". 20430 

TITLE  12— BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 
(Parts  1-199) 

3  Authority    citation    revised...40307, 

44084 
Appendix  A  amended...40307,  44084, 

44085 

4  Authority  citation  revised 32416 

4.13    Revised 32416 

4.15  (a)  introductory  text,  (1) 

and  (b)  revised 32416 

4.16  (a)  and  (b)(7)  revised „...32417 

4.17  Revised 32417 

(a),  (h)(2)  introductory  text, 

(ii)    heading,    and    (viii)(B) 
corrected 48450 

4.18  (d)  added 32419 

5.33  (b)(6)(ii)  revised 46083 


IMI 


OCTOBER  1992 
CHANGES  JANUARY  X  1992  THROUGH  OaOWR  30,  1992 


PMe 

5.50  (hKlKi).  (U).  (2)  and  (3) 
correctly  added:  CPR  correc- 
tion  1641 

6    Added 44891 

8.2    (a)  revised 22416 

11.1  Added. 46084 

11.2  Added 46084 

11 .3  Added 46084 

11.4  Added 46084 

16.2    (g)  revised 46084 

16.4    (b)  and  (f )  revised 46084 

16.6    (b)  revised 46084 

19    Authority  citation  revised 44895 

19.220—19.222      (Subpart      M) 

Added 44895 

19.230—19.231       (Subpart      N) 

Added 44896 

34    Authority  citation  revised 12202 

34.42  (g)  through  (Ic)  redesig- 
nated as  (h)  through  (1);  (g) 
added 12202 

34.43  Heading,  (a)  introductory 
text,  (1),  (2),  (4)(iv)  and  (5) 
revised;  (a)(6)  and  (d) 
added 1.12202 

34.44  (b)  and  (c)  redesignated 

as  (c)  and  (d);  (b)  added 12202 

Chapter  II — F«d«ral  Reserv*  System 
(Parts  200—299) 

201.51  Revised. 176,  34064 

201.52  Revised 176,  34065 

202  Supplement  I  amended 12203 

Appendix  A  amended 20399 

203  Appendix  A  amended 20400 

204.2  (a)(l)(iii).  (b)(l)(ii),  (e)(6) 
and  (i)(l)(iii)(B)  revised; 
(b)(3)(iii)  amended; 
(b)(3)(iv)  removed;  (b)(3)(v) 
redesignated    as    (b)(3)(iv); 

(u)  added 38427 

(a)(l)(vii)(C)  amended 40598 

204.3  (c)(3)  and  (h)  revised 38417 

(a)  introductory  text  amend- 
ed; (g)  revised 38427 

204.9    (a)(1)  revised 8060 

204.129    Removed 40598 

204.133  Added 38427 

204.134  Added 38428 

204.135  Added 38429 

204. 136  Added 38429 

205    Appendix  B  added „ 20400 

207    OTC     margin    stoclc    list...2997, 

15220,  33101,  48939 


Pmge 

208  Authority  citation  re- 
vised.  43890,  44885 

208.1—208.19    Designated        as 

subpart  A 44805 

208.18  Regulation  at  55  FR 
27771  compliance  date  re- 
vised  6 

208.30-208.35        (Subpart        B) 

Added 44885 

208.110    Removed 21593 

208.116—208.128    Designated  in 

subpart  E 44888 

208    Appendix  A  amended 2012 

Appendix  A  amended;  inter- 
im  43890 

210.2  (d)  revised;  (g)  conclud- 
ing text  amended;  (n)  and 
(o)  added;  eff.  10-14-93 46955 

210.9    Heading  and  (a)  revised; 

eff.  10-14-93 46955 

210.28    (b)(5)  added;  eff.  10-14- 

93 46958 

211.2    (t)  revised;  interim 12997 

211.21  (b)(1)  and  (2)  amended; 
(b)(3)  through  (b)(8)  added; 
interim 12997 

211.22  Added;  interim 12998 

211.25  Added;  interim 12999 

211.26  Added;  interim 13000 

211.27  Added;  Interim 13001 

211.28  Added;  interim 13001 

211.29  Added;  interim 13001 

211.30  Added;  interim 13001 

213    Appendix  D  amended 20400 

215  Authority  citation  re- 
vised  21205,  22423 

215.1  (a)  revised 21205 

Regulation  at  57  FR  21205  re- 
published  22424 

215.2  (e)  through  (1)  redesig- 
nated as  (g)  through  (n); 
new  (e)  and  (f)  added;  (a), 
(c),  (d),  new  (h),  (i),  (1)  and 

(m)  revised 21205 

Regulation  at  57  FR  21205  re- 
published  22424 

215.3  (a)(4).  (8),  (b)(2)  and  (5) 
revised 21206 

Regulation  at  57  FR  21206  re- 
publlshed„ 22425 

215.4  (c)  footnote  3  removed; 
(d)  footnote  4  redesignated 

as  footnote  3 21205 

(a)(1),  (b)(1)  and  (c)  revised; 
(b)(2),   (3)  and  (e)  redesig- 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2,  1992  THROUGH  OCTOBER  30,  1992 


TITLE  12  Chapter  II— Con.  Page 

nated  as  (b)(3),  (4)  and  (d); 

new  (b)(2)  added. 21206 

Regulations  at  57   FR   21205 
and      21206      republished...22424. 

22425 

215.5  (a)  footnote  5  redesignat- 
ed as  footnote  4 21205 

(a)    footnote    4    and    (d)    re- 
vi3^ 21206 

Regulations   at   57   FR   21205 
and      21206      republished...22424, 

22425 

215.6  Redesignated    as    215.7; 

new  215.6  added 21207 

Regulation  at  57  PR  21207  re- 
published  22426 

215.7  Redesignated    as    215.8; 
new  215.7  redesignated  from 

.    215.6 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

215.8  Footnote  6  redesignated 

as  footnote  5 21205 

Redesignated    as    215.9;    new 

215.8  redesignated  as  215.9 21207 

Relations  at  57  FR  21205  and 

21207  republished 22424,  22426 

215.9  Footnote  7  redesignated 

.    as  footnote  6, 21205 

Redesignated  as  215.10;  new 

215.9  redesignated  as  215.8 21207 

Regulations  at   57   FR   21205 

and      21207      republished...22424, 

22426 

215.10  (a)  footnote  8  and  (b) 
footnote  9  redesignated  as 
(a)  footnote  7  and  (b)  foot- 
note 8 21205 

Redesignated  as  215.11;  new 

215.10  redesignated     from 
215.9 21207 

Regulations  at  57   FR   21205 
and      21207      republished...22424, 

22426 

215.11  Redesignated  as  215.13; 
new  215.11  redesignated 
from  215.10 21207 

Regulation  at  57  FR  21207  re- 
published  22526 

215.12  Added 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

215.13  Redesignated  from 
215.11  and  revised 21207 


Page 
Regulation  at  57  FR  21207  re- 
published  22426 

217    Heading  and  authority  ci- 
tation revised 43336 

217.1    (a)  and  (b)  revised;  eff.  3- 

2i_93  43336 

217.4    Removed;' eff .  3-21-93 43336 

217.6    Removed:  eff.  3-21-93 43336 

217.101    Redesignated         from 

217.302;  eff.  3-21-93 43336 

217.201    Removed;     eff.     3-21- 

gj  ...43336 

217.301  Removed;     eff.     3-21- 

93      43336 

217.302  Redesignated              as 
217.101;  eff.  3-21-93 43336 

217.601  Removed;     eff.     3-21- 

QQ        43336 

217.602  Removed;     eff.     3-21- 

03       43336 

217.603  Removed;     eff.     3-21- 

03  43336 

220    OTC    margin    stock    list...2997. 
15220,  33101,  48939 
stock     list...2997, 
15220,  33101,  48939 
stock     list...2997, 
15220,  33101.  48939 
225    Authority      citation      re- 
vised  21207,  22426.  43890 

225.2    (g)  through  (o)  redesig- 
nated  as   (h)   through   (p); 

new  (g)  added 41387 

225.4    (f)  added 21207 

Regulation  at  57  PR  21207  re- 
published  22426 

225.11  (f)  added;  interim 13001 

225.12  (f )  added;  interim 13001 

(d)  introductory  text,  (1)  and 

(2)  redesignated  as  (d)(1)  in- 
troductory text,  (i)  and  (ii); 
(d)(2)  added 28778 

225.13  (a)  introductory  text 
and  (b)(2)  revised;  (b)(4)  and 

(5)  added;  interim r 13003 

225.14  (b)(3)  added 41642 

225.23    (f)(2)  introductory  text 

republished;  (f)(2)(i)  re- 
vised  28779 

225.25  Footnotes  7  through  14 
redesignated  as  footnotes  8 
through  15;  (b)(5)  introduc- 
tory text,  (i),  (li),  (iii).  (iv) 
Introductory  text,  (A) 
through  (D),  (v)  and  (vi)  re- 


221    OTC     margin 
224    OTC     margin 


JMI 


OCTOBER  1992 
CHANGES  JANUARY  2,  1992  THROUGH  OCTOBER  30,  1992 
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Page 
designated  as  (b)(5)(i)  intro- 
ductory text.  (A),  (B).  (C), 
(D)  introductory  text,  (.1) 
through  (4),  (E)  and  (F); 
new  (b)  (5)  heading  and  (ii) 
added:  (b)(5)(i)  introductory 
text,  (D)  introductory  text, 

(3)  and  (F)  revised 20961 

Footnotes  3  through  15  redes- 
ignated as  footnotes  4 
through  16;  (b)(4)(iv) 
amended;  (b)(4)(v)  and  (15) 

revised;  (b)(4)(vi)  added 41387 

225.61—225.67       (Subpart       G) 
RegiUation  at  55  FR  27771 

compliance  date  revised 6 

225. 1 14    Removed 9973 

225.125    (h)  revised 30391 

225.132    (c)(2)  amended 28779 

225  Appendix  A  amended 2012 

Appendix  D  amended 2013 

Appendix  A  amended;  inter- 
im  43890 

226.5b    (f)(2)(ii)    and    (iii)    re- 
vised; (f)(2)(iv)  added 34681 

226  Supplement  I  corrected 81,  749 

Appendix  I  amended 20400 

227.11  (c)(1),  (2)  and  (3)  re- 
vised; (d)  added 20401 

229  Authority  citation  re- 
vised  36598,  36600 

229.1  (a)  revised 36598 

(b)(3)  revised;  eff.  1-3-94 46972 

229.2  (mm)  redesignated  as 
(pp);  new  (mm),   (nn)  and 

(oo)  added;  eff.  1-3-94 46972 

229.3  (a)(1)  revised;  (a)  con- 
cluding text  added 36600 

229.12  (a)  revised;  (f)  amended; 
(f)(l)(U)  and  (2)  removed 36601 

229.13  (g)(l)(li)  through  (v)  re- 
moved; (g)(2)  heading,  (i), 
(ii)  and  (3)  redesignated  as 
(g)(l)(ii)  heading,  (A),  (B) 
and  (4);  (b).  (c)  introductory 
text,  (d)  introductory  text, 
(e)(1),  (f)  introductory  text, 
new  (g)(l)(ii)(A).  (B),  (h)(1), 
(3)  and  (4)  amended;  (g)(1) 
introductory  text,  (i)  and 
(h)(2)    revised;    new    (g)(2) 

and  (3)  added 3279 

(b),  (c)  introductory  text,  (d) 
introductory  text,  (e)(1).  (f) 
introductory  text,  (h)(1),  (2) 


Page 
and  (4)  amended;  (g)(2)(ii) 
and  (3)(iii)  revised 36598 

229.30  (c)  introductory  text  re- 
vised; eff.  1-3-94 46972 

229.34  (c)  and  (d)  redesignated 
as  (d)  and  (e);  heading,  new 
(d)  and  (e)  revised;  new  (c) 
added;  eff.  1-3-93 46972 

229.36    (f )  added;  eff.  1-3-94 46972 

229.39    (d)  redesignated  as  (e); 

new  (d)  added;  eff.  1-3-94 46973 

229  Appendixes  C  and  E 
amended;  interim 3280 

Appendix  E  amended 36598,  36601 

Appendix  E  amended;  eff.  1-3- 
94 46973—46975 

230  Added : 43376 

230.6    (a)(3)  corrected 46480 

230  Appendixes  A  and  B  cor- 
rected  46480 

250  Authority  citation  re- 
vised  41644 

250.166    Added 40598 

250.241    Added 41644 

262.3  (b)(1)  concluding  text  re- 
designated in  part  as 
(b)(l)(i)  concluding  text  and 
(b)(l)(li);  (b)(1)  introductory 
text  and  (i)  through  (vi)  re- 
designated as  (b)(l)(i)  intro- 
ductory text  and  (A) 
through  (F);  new  (b)(l)(i) 
concluding  text,  (ii)  and  (2) 

amended 41642 

262.25    (a)(1)  amended 41642 

263  Authority  citation  re- 
vised  13001,  44888 

263.50  (b)(7)  and  (8)  amended; 
(b)(9)  and  (10)  added;  inter- 
im  13001 

(b)(9)     and     (10)     amended; 

(b)(ll)  through  (14)  added 44888 

263.201—263.205     (Subpart     H) 

Added 44888 

265  Authority  citation  re- 
vised  13002,  40600 

265.6  Introductory  text  repub- 
lished; (e)  added 6789 

(b)(2)  added;  interim 13002 

265.7  (d)(8)  added;  interim 13002 

265.11    (c)(ll)(v)(A)      removed; 

(c)(ll)(v)(B)  and  (C)  redes- 
ignated as  (cKll)(v)(A)  and 
(B);  (OdlKvi)  revised 11907 


48  ISA— UST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  OCTOBER  30,  1992 


TITLE  12  Chapter  II— Con.  Pwe 

(e)(ll)  removed;  (e)(12)  redes- 
ignated as  (e)(ll) 40600 

Chapter    III— Federal    Deposit    Insur- 
ance Corporation  (Parts  300—399) 

303.3  (d)  redesignated  as  (e): 

new  (d)  added 5815 

303.7    (f)(5)     redesignated     as 

(f)(6);  new  (f)(5)  added 5815 

304    Authority       citation      re- 

Yis6<l • •• 23932 

304.4  Revised 23932 

304.5  (d)  amended 23933 

308  Authority  citation  re- 
vised  44897 

308.200—308.204     (Subpart     Q) 

Added 44897 

308.300    Corrected 48426 

308.204    (c)  corrected 48426 

323  Authority  citation  re- 
vised  9049 

323.2  (g)  through  (k)  redesig- 
nated  as    (h)   through   (1): 

new  (g)  added 9049 

323.3  (a)  introductory  text,  (1) 
and  (4)(lv)  revised;  (a)(5) 
amended;  (a)(6),  (7)  and  (d) 
added v. 9050 

323.4  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 9050 

325  Authority  citation  re- 
vised  7647,44899 

325.1—325.6  Designated  as  sub- 
part A 44899 

325.1  Amended 7647 

325.2  (e)  through  (o)  redesig- 
nated as  (h),  (i),  (j).  (m) 
through  (p).  (r),  (t),  (v)  and 
(X);  new  (e),  (f).  (g).  (k),  (1). 

(Q),  (s),  (u)  and  (w)  added 44899 

325.5  (f)(5)  and  (8)  removed; 
(f)(6)  and  (7)  redesignated 
as  (f)(5)  and  (6);  (f)(4),  new 
(f)(5)  and  (6)  amended... 7647 

325.1—325.6  (Subpart  A)  Ap- 
pendixes A  and  B  redesig- 
nated from  part  325  appen- 
dixes A  and  B;  headings  re- 
vised  44899 

325.101—325.105     (Subpart     B) 

Added 44900 

325.104    (a)(2)  corrected. 48426 


PBge 
325    Appendixes  A  and  B  redes- 
ignated as  subpart  A  appen- 
dixes A  and  B 44899 

327.3  (d)  through  (h)  added 45284 

327.7    (aKl)(ii)(A).     (2),     (bKl) 

and  (2)  revised 45286 

327.13    (c)  revised;  (d)  added 45286 

327.23    (d)  revised 45286 

327.31—327.33  (Subpart  D)    Re- 
vised  45286 

328.1  (b)  amended 45977 

328.2  (c)  amended..... 45977 

328.4  (c)  amended 45977 

335.212 
335.312 
335.410 
335.411 
335.412 
335.420 
335.421 
335.422 


Amended 4702 

Amended 4702 

Revised 4702 

Revised 4702 

Removed 4702 

Added 4703 

Added 4703 

Added 4703 

337  Authority  citation  re- 
vised  7649,  17850.  23941,  28457 

337.3    (a)  amended. 7649 

(c)  added 1^850 

Corrected;  OMB  number 28457 

337.6    Revised 23941 

360  Transferred  to  subchapter 
B:  subchapter  C  heading  re- 
moved  10415 

361  Added 15004 

386    Heading  removed 10415 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Department  of  Treasury 
(Ports  500—599) 

500.10—500.17  (Subpart  B)  Re- 
vised  14335 

500.32    Removed 14336 

506  Authority  citation  re- 
vised  45980,48947 

506.1    (b)  table  amended  (OMB 

numbers) 45980,48947 

516    Added 14336 

543.1  (b)  amended 14338 

543.2  (a)  and  (g)(1)  introducto- 
ry text  revised;  (b),  (g)  intro- 
ductory text  and  (h)(3)  re- 
moved; (d),  (e)  and  (f) 
amended 14338 

543.8  (b)  revised 14339 

543.9  (a)  revised;  (c)  amended....  14339 
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544.2  (a)  and  (b)  introductory 
text   revised;    (c)   amended; 

(d)  and  (e)  removed 14339 

544.3  Introductory  text  re- 
vised  14339 

544.5    (a),  (c)  and  (d)  revised 14339 

545  Authority  citation  re- 
vised  33437 

545.14    (c)  revised 33437 

545.35    (d)  revised 33437 

545.38    (b)(3)  revised 33437 

545.74  (b)(7),  (c)  introductory 
text,  (3)(vi),  (4)(iii)  and  (e) 
revised;  (c)(4)(i)(D)  amend- 
ed; (f)  and  (g)  removed 14340 

(d)(2)  revised 33437 

(a)  introductory  text,  (1), 
(b)(1),  (2),  (3),  (5),  (c)  intro- 
ductory text  and  (d)(2)  in- 
troductory text  revised; 
(a)(5)  added;  (b)(6)  and  (7) 

removed... 48949 

545.77    Revised 14340 

545.81  Added 48947 

545.82  (f)  heading,  (1)  intro- 
ductory text  and  (3)  re- 
vised  14340 

(c)(2)  removed;  (e)  introducto- 
ry text  revised 33437 

545.92  (a),  (b),  (c),  (e),  (f)  and 
(h)(1)  revised;  (h)(3)  re- 
moved; (j)  added 14341 

(i)  removed;  interim 37084 

545.93  (b)  and  (c)  amended    14341 

545.94  Removed 14341 

545.95  Revised 14341 

545.96  (b)  revised;  (d)  re- 
moved  14342 

545.111    Removed ...40090 

545.113  Removed 40090 

545. 1 14  Removed 40090 

545.115  Removed 40090 

546.2    (d)(2)  and  (e)  amended 14342 

546.4    (c)   and  concluding  text 

revised 14342 

550.2    (a)  amended 14342 

552.2-1    (b)    introductory    text, 

(1)  introductory  text  and  (i) 

revised 14342 

552.2-2    (b)   and   (c)   amended; 

(d)  removed 14342 

552.4  (a)  and  (b)  introductory 
text  revised;  (c)  and  (d) 
amended;  (e)  and  (£)  re- 
moved  14343 

552.5  Revised    14343 
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552.6-3    (a)  amended 14343 

552.10    Revised 14343 

552.13  (i)  revised;  (m)  re- 
moved   14343 

556.5    Revised 12207 

558.3  Amended 14335 

558.4  Amended 14335 

559.3  Amended 14335 

561  Authority  citation  re- 
vised  33437 

561.55    (b)(2)        revised;        (c) 

added 33437 

562  Added 40090 

563  Authority  citation  re- 
vised  33437,  45980,  46088 

563.1    Revised 14344 

563.4  Removed 14344 

563.10    (b)(1)      amended;      (c) 

heading  and  (1)  introducto- 
ry text  revised ...14344 

(b)(2),  (c)(l)(i)  and  (3)(v)  re- 
vised; (d)  removed;  (e)  redes- 
ignated as  (d) ~ 33438 

563.22  (c)(2)  revised;  (e)  head- 
ing and  (1)  amended;  (d)(1), 
(e)(2),  (3)  and  (f)  removed 14344 

563.37  (c)  revised 14344 

563.38  (b)  amended 14344 

563.41    (e)(2)(ii)(D)  revised 14344 

563.43    (d)  amended;  (e)  and  (f) 

revised 14344 

Revised 45980 

563.45  Amended 14345 

563.46  Removed 40091 

563.74  (e)  revised 14345 

563.75  Removed 14345 

563.76  Added 46088 

563.80  (e)(2)  revised 14345 

(e)(1)        introductory        text 

amended 33438 

563.81  Heading,  (a),  (b),  (c),  (d) 
introductory  text,  (l)(iv), 
(2),  (h)  and  (k)  revised; 
(d)(1)  introductory  text, 
(iii),  (v),  (vi)  introductory 
text,  (f)  and  (g)  amended; 

(e),  (i)  and  (j)  removed 14345 

563.84    (b)(7)  introductory  text 

revised 33438 

563.93  (b)(6)(iii)  amended; 
(d)(3)(iii)  revised;  (g)  re- 
moved   14347 

563.94  Removed 33438 

563.96    Amended 33438 
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563.131  (a)(1),  (b).  (d)  and  (e) 
amended;    (c)    Introductory 

text  revised 14347 

(b)  revised 33438 

563.132  (a)(l)(ii).  (c)(2)  and  (4) 
amended;  (c)(5)  removed;  (c) 
heading.     (1)     introductory 

text  and  (3)  revised 14347 

563.133  Removed 14347 

563.134  (c)  and  (e)(3)  amend- 
ed  14347 

(a)(3),  (6)  and  (b)(1)  revised 33438 

563.160    (f)(3)  amended 14335 

563.170    (c)(4)  amended 14335 

(d)  revised 40092 

563.172  (b)  through  (d)  re- 
moved  40091 

(a)   designation   and   heading 
removed;  revised 40092 

563.173  (c)(2)  revised 33438 

(f )  removed 40091 

563.174  (a),  (b),  (d),  (e)  and  (f) 
revised 40092 

563.175  (a)(13)(iii)  revised 33438 

(a),  (e)  and  (f)  revised;  (g)  re- 
moved  40093 

563.190    Revised 12698 

563.231—563.234     (Subpart     H) 

Removed 40091 

563.233    (c)  and  (d)  revised 33438 

563.233  Removed 40091 

563.234  Removed 40091 

563b.3    (i)(3)(i)  amended 14347 

563b.8    (w)  removed 14348 

563b.27    (e)  amended 14335 

563b.28    (c)(2)  amended -. 14335 

(a)  revised;  (c)  removed 14348 

563b.29    (a)  amended 14348 

563b.39    (d)  and  (m)  revised 14348 

563b.41  (a)  revised;  (c)  re- 
moved  14348 

563c  Authority  citation  re- 
vised  33439 

5630.10— 563C.13     (Subpart     B) 

Removed 40094 

5630.12  Removed 40094 

5630.13  Removed 40094 

563C.14    Removed 33439 

563C.102    Amended 26990 

563£.7    Revised 14348 

563g  Authority  citation  re- 
vised  46088 

563g.l7    Revised 48088 

564  Authority  citation  re- 
vised.  12705 


Page 

564.2  (g)  through  (k)  redesig- 
nated  as   (h)   through   (1); 

new  (g)  added 12705 

564.3  Heading,  (a)  introductory 
text,  (1)  and  (2)  revised;  (d) 
added 12705 

.565    Added 44903 

566.3  Removed 14348 

566.4  Revised 14348 

566.5  Removed 14348 

567  Authority  citation  re- 
vised  33439 

567.1  (jj)  added 12709 

(a)(2)(i)     removed;     (a)(2)(il). 

(lii)  and  (iv)  redesignated  as 
(a)(2)(i),  (ii)  and  (111); 
(a)(3)(iU),  (k),  (o).  (q),  (u), 
(V).  (w)(2)(ii)(C)  and  (gg)  re- 
vised; (p)  and  (ee)  amended; 
(kk)  and  (11)  added 33439 

567.2  (b)  heading  and  (2)  re- 
vised.  33440 

567.3  (a)(1),  (2),  (d)(1).  (3)  and 

(5)  amended 14335 

(d)(2)(i)      introductory     text 
amended 14348 

567.4  (a)(1)  introductory  text, 
(2)  introductory  text,  (3)(i) 
introductory  text  and  (4) 
amended 14335 

(a)(1)   introductory   text   and 
concluding  text  amended 33440 

567.5  (a)(1)  introductory  text, 
(11).  (iv)  and  (b)(4)  amended; 
(a)(2)(v)(A)        Introductory 

text  and  (b)(3)(i)  revised 33440 

567.6  (a)(l)(iii)(D)  added 12709 

(a)         Introductory         text, 

(l)(il)(N).  (O)  and  (2)(1)(C) 
revised;  (a)(l)(vi)(C)  redesig- 
nated as  (a)(l)(vl)(C)(i); 
(a)(1)  heading.  (H)(R). 
(v)(A).  (vi)  heading.  (A),  (2) 
introductory  text,  (iv)  head- 
ing, (A),  (B)  and  (C)  revised; 
(a)(lKll)(S)  and  new 
(vl)(C)(  2)  amended 22440 

567.9  (c)(1)  and  (3)(1)  introduc- 
tory text  revised 33441 

567.10  (a)  heading,  (2)  intro- 
ductory text  and  (f)  revised; 
(a)(1)  removed 33441 

567.11  (a)  revised;  (c)  amend- 
ed  33441 
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571    Authority      citation      re- 
vised  33442 

571.1  (a)(1)  amended 14335 

571.2  (b),   (d)(1)  and  (e)(4)(ii) 
amended 14335 

57 1 . 1 1  Removed;  interim 37084 

571.12  Removed 14348 

571.14    Removed 12698 

571.16    (c)(10)  amended 14335 

57 1 .  18    Removed 40094 

571.19    Removed 26990 

571.23    Removed 33442 

574.3  (c)(l)(ii)  revised 14348 

574.4  (f)(1)    introductory    text 
revised 14349 

574.5  (a)(  1 )  revised 14349 

574.6  (b)  and  (d)(2)  revised:  (j) 
added 14349 

574.7  (f)  removed 14349 

574.9    Removed 14349 

579.5    Amended 14335 

584  Authority  citation  re- 
vised  35458 

584.1    (a)  and  (e)  revised 35458 

584.2-1    (c)(1)  revised 14349 

584.2-2    (b)  amended 14349 

584.5    Removed 35458 

584.9  (d)  revised 14349 

584.10  Removed 35458 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

603  Authority  citation  re- 
vised  32421 

603.355  Heading  revised;  exist- 
ing text   designated   as  (a) 

and  amended;  (b)  added 32421 

Regulation  at  57  FR  32421  eff. 
9-16-92 42888 

611  Authority  citation  re- 
vised  26992,  43394 

611.400  (b)  introductory  text, 
(2),  (3).  (5)  and  (c)  introduc- 
tory text  amended;  (a)  re- 
vised; (c)(6)  added  (effective 
date  pending) 43394 

611.1137    Added  (effective  date 

pending) 26992 

Regulation  at  57  PR  26992  eff. 
7-27-92.... 33104 

611.1155  Amended      (effective 

date  pending) 46487 

611.1156  Redesignated  as 
627.2710  (effective  date 
pending) 46487 


1  Page 

611.1157    (a)  and  (b)  amended 

(effective  date  pending) 46487 

611.1160    (b)  and  (g)  amended 

(effective  date  pending) 46487 

611.1168  (c),  (d)  and  (e)  re- 
moved; (f)  redesignated  as 
(d);  new  (c)  added  (effective 
date  pending) 46487 

611.1170  (b).  (g)  and  (h) 
amended  (effective  date 
pending) 46487 

611.1175  (c).  (d)  and  (e)  re- 
moved; (f)  redesignated  as 
(d);  new  (c)  added  (effective 
date  pending) 46487 

611.1180    (a)  and  (f)  amended 

(effective  date  pending) 46487 

612  Authority  citation  re- 
vised  43395 

612.2000—612.2110  (Subpart  A) 
Removed  (effective  date 
pending) 43395 

612.2130—612.2270  (Subpart  B) 

Heading  removed 43395 

612.2150  (b)(5)  amended  (effec- 
tive date  pending) 43395 

613  Authority  citation  re- 
vised  13637 

613.3045    Regulation  at  56  FR 

65989  eff.  2-26-92 6553 

613.3140    Removed       (effective 

date  pending) 13637 

Removal  at  57  PR  13637  eff. 

5-27-92 22157 

613.3145    Added  (effective  date 

pending) 13637 

Regulation  at  57  PR  13637  eff. 

5-27-92 22157 

613.3150  Revised 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3151  Added  (effective  date 
pending) 13638 

Regulation  at  57  PR  13638  eff. 
5-27-92 22157 

613.3152  Added  (effective  date 
pending) 13638 

Regulation  at  57  PR  13638  eff. 

5-27-92 22157 

613.3160  (a)  revised;  (b)  intro- 
ductory text  amended  (ef- 
fective date  pending) 13638 

Regulation  at  57  FR  13638  eff. 
5-27-92 22157 
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613.3170    Revised         (effective 

date  pending) 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3175    Added  (effective  date 

pending) 13639 

Regulation  at  57  PR  13639  eff. 

5-27-92 22157 

614    Authority      citation      re- 
vised  38246,  43290 

614.4000    (e)  and  (f)  added  (ef- 
fective date  pending) 38246 

(e)(1)   introductory   text   cor- 
rected  43290 

Regulation  at  57  PR  38246  eff. 

10-7-92 46755 

614.4010    (f)  and  (g)  added  (ef- 
fective date  pending) 38246 

(g)(3)  corrected 43290 

Regulation  at  57  PR  38246  eff. 

10-7-92 46755 

614.4030    (c)     added    (effective 

date  pending) 38247 

Regulation  at  57  PR  38247  eff. 

10-7-92 46755 

614.4040    (d)    added    (effective 

date  pending) 38247 

Regijlation  at  57  PR  38247  eff. 

10-7-92 46755 

614.4050    (d)    added    (effective 

date  pending) 38247 

Regulation  at  57  PR  38247  eff. 

10-7-92 46755 

614.4060    Added  (effective  date 

pending) 38247 

Regulation  at  57  PR  38247  eff. 

10-7-92 46755 

614.4325—614.4337  (Subpart  H) 
Revised       (effective       date 

pending) 38248 

Regulation  at  57  PR  38248  eff. 

10-7-92 46755 

614.4336    (a)(2)(ii)         corrected 

(effective  date  pending) 44489 

614.4510    (c)  amended  (effective 

date  pending) 38250 

Regulation  at  57  PR  38250  eff. 

10-7-92 .46755 

614.4710    (a)(4)       and       (b)(2) 
amended      (effective      date 

pending) 38250 

Regulation  at  57  PR  38250  eff. 

10-7-92 46755 

615    Authority      citation      re- 
vised  46487 
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615.5210    (d)(2)(I),  (ii)  and  (Ui) 
suspended  in  part  (effective 

date  pending) 38251 

Regulation  at  57  PR  38251  eff. 

10-7-92 46755 

615.5216  (b)  amended  (effec- 
tive date  pending) 46487 

618.8030    Regulation  at  56  PR 

65990  eff.  2-26-92 r 6553 

619  Authority  citation  re- 
vised  38250 

619.9195    Revised         (effective 

date  pending) 38250 

Regulation  at  57  PR  38250  eff. 

10-7-92 46755 

619.9320    Removed       (effective 

date  pending) 38250 

Regulation  at  57  PR  38250  eff. 

10-7-92 46755 

627    Added       (effective       date 

pending) 46482 

627.2710  Redesignated  from 
611.1156;  (a)  revised  (effec- 
tive date  pending) 46487 

Chapter  VII— National  Credit  Union 
Administration  (Ports  700—799) 

700.1  (i)  introductory  text  re- 
published: (i)(7)  and  (15)  re- 
vised; (i)(16)  and  (17)  redes- 
ignated as  (i)(17)  and  (18); 
new  (i)(16)  added 47985 

701  Authority  citation  re- 
vised  42488 

701.21  (h)(2)(ii)(A),  (iii)(B)  and 
(3)  introductory  text  re- 
vised  42488 

703  Interpretive  ruling  and 
policy  statement 22157 

703.5  (e)  stayed 6553 

704  Revised 22630 

704.1  Existing  text  designated 

as  (a);  new  (b)  added 28085 

704.2  Corrected 28085 

704.6  (b)(2)(vi)(A)  correctly  re- 
vised; (d)  corrected 28085 

704.7  (b)(3)  corrected 28085 

704.10  (b)(2)  corrected 28086 

704.11  (i)  corrected 28086 

704.12  (c)(2)  correctly  revised; 
(c)(5)  corrected 28086 

704  Appendix  A  corrected 28086 

705  Authority  citation  re- 
vised  20742 
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705.7    (b)(2)  revised 20742 

722    Authority      citation      re- 
vised  28998 

722.2  (g)  through  (k)  redesig- 
nated   as    (h)    through    (1); 

new  (g)  added 28998 

722.3  (a)(4)(iv)  and  (5)  revised; 
(a)(6)  added 28998 

741.9    (a)(3)  and  (b)(3)  revised 22636 

(a)(3)  and  (b)(3)  corrected 28086 

747.0  (a)  and  (b)  corrected 523 

747.1  (a),  (b),  (c)  introductory 
text,  (1)  and  (3)  corrected 523 

747.3    (f)(1)  and  (g)  corrected 523 

747.9    (a)  corrected 523 

747.16    Corrected 523 

747.33    (a)  corrected 523 

747.201    Corrected 523 

747.207  Corrected 523 

747.208  (a)  corrected 523 

747.301    Introductory  text  cor- 
rected  523 

747.304  Corrected 523 

747.305  Corrected 523 

747.306  (a)  corrected 523 

747.401—747.406     (Subpart     E) 

Heading  corrected 523 

747.401    Corrected 523 

747.405    (c)  corrected 523 

747.606    (c)  corrected 523 

747.703    (a)  corrected 523 

747.803    (b)(l)(iv)  corrected 523 

747.901—747.905     (Subpart     J) 

Heading  corrected 523 

747.901  Corrected 523 

747.902  Corrected 523 

747.903  (a)(3)  corrected 523 

747.904  (b)(1)  and  (2)  correct- 
ed  523 

(d)(2)  corrected 524 

747.905  (a)  corrected. 524 

Chapter  IX — Federal  Housing  Finance 
Board  (Parts  900—999) 

900.30    Revised 6468 

900.53    Correctly  designated 749 

932    Authority      citation      re- 
vised  6190 

932.3    Revised 6190 

932.18    Corrected 81 

932.21    Corrected 81 

932.23    Corrected 81 

932.55    Removed;  Interim 2834 

Removal  at  57  PR  2834  con- 
firmed  11429 


P««e 

932.56  Removed;  interim 2834 

Removal  at  57  PR  2834  con- 
firmed  ..11429 

932.57  Removed;  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  1 1429 

935.6    Revised 42889 

940.1    (b)  revised 42889 

941    Added;  interim 2384 

Regulation  at  57  PR  2384  con- 
firmed  11429 

941.6  (c)(3)  amended;  (c)(2)  re- 
vised  11429 

941.7  (f)(l)(ii)  and  (2)  amend- 
ed; (d)(1).  (4)(i)  and  (11)  re- 
vised  11429 

941.8  (a)  amended:  (d)  added 11429 

941.10    (b)  revised 11429 

Chapter  XI— Federal  Financial  Institu- 
tions Examination  Council  (Parte 
1100—1199) 

1102    Added...:. 10982 

1102.20—1102.39     (Subpart     B) 

Added 31650 

1102.20    (b)  corrected 35004 

1102.29  (f)(l)(ii)  and  (g)  cor- 
rected  35004 

1102.100—1102.110  (Subpart  C) 

Added 36357 

Chapter  XV— Thrift  Depositor  Pratec- 
tion  Oversight  Board  (Parts 
1500—1599) 

Chapter  XV    Heading  revised 4715 

Chapter  XVI— Resolution  Trust 
Corporation  (Parts  1600—1699) 

1609    Revised;  interim 19501 

Policy  statement 24937 

1615  Added;  interim 32882 

Revised - 48950 

1616  Added;  interim 43608 

1617  Revised;  interim 35733 

1620    Added 32395 

1680.1—1680.17    Designated    as 

subpart  A;  interim 37402 

1680.21—1680.34     (Subpart     B) 

Added;  interim 37402 

Title  M— Proposed  Rules.- 
1—199  (Ch.  I)    6205.  31336 
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I  45756 

3  !!!...  12214.  i2218,  35507,  42623,  42901 

5  12222.  47280 

6  ■■■■       29808 

8 ^ 8424 

II  12222 

16  "Z 12222,  47280 

19  29808 

34  ." 31594,  3691 1 

50  '.;." 40350 

200-299  (Ch.  II)  31336 

202  1405 

203  36024 

204  8096 

206  31974 

208  ...6563.  14362,  29226,  31594,  35507. 

39641.  42623 

215  6077 

220  37109.  47580 

225  ...6077.  6563.  13362.  28807,  31594, 
35507.  39641.  42623 

229  3365 

230  12735.  22021 

250 28809 

262 28807 

263  29226 

300—399  (Ch.  Ill)  8282.  31336 

308  29662 

325  ....1105.  11005.  29662,  35507.  42623 
327  ...21617.   21623,   21627.   28810, 

29938 

330  17866.  49026 

333 30433 

337  7669.  11442 

362  30435 

383 42516 

365  31594 

500—599  (Ch.  V)  5080 

509  40350 

516 40350 

517 42906 

528  40350 

541  40350 

543 40350 

545  12226.  12760.  40350.  46098 

552  37112,  40350 

556  40350 

558  40350 

559  40350 

561  40350 

563  ...8732,  12232,  24994,  31336,  31594, 

33662,  36911,  37112,  40140. 
40350,  40524.  46098 

563b  2061.  40350 

563e  40350 
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565 '. 29826.  31404 

567  ...12761.   40143.   40147.   40350. 

40524.  45757.  46098 

571  12760,  40350,  40524.  46098 

579  40350 

580  40350 

603  8851 

607  ...19405,   21755,   27006,   31673, 

47288 

611       23348,  26786 

612    26787,  46819 

613  1882 

615  .....5294.  7672,  23348,  26788 

617  ; 46819 

618  ["iwbs,   21755,   27006,   31673. 

47288 

625 31463 

627 23348 

700-799  (Ch"  VII)  34090 

700        18836,  24395 

701  ""Z.. 18837.  20798 

702  29050 

705  ZZZZ". 2484 

710  47999 

722 ••••  2485 

741  "ZZZZZ. 34091 

791  ZZ... 42532 

910 20061 

934  ZZ"ZZ'!. 11014.  19556 

935  45338 

940  45338 

1102  ZZZZ 10143.  11017 

1502 ' 26789 

1503  24994 

1625  33133.  39743 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapf*r  I — Small  Business 
Administration  (Parts  1—199) 

101.3-2    Amended 524.  26768.  30392 

102.1—102.7  (Subpart  A)  Au- 
thority citation  amended 48307 

102.2  (b)  revised 48307 

102.3  (bK2)(vi)  removed; 
(b)(2)(vii),  (viU)  and  (ix)  re- 
designated as  (b)(2)(vi),  (vli) 

and  (viU);  (j)  revised 48307 

102.4  (e)  removed;  (f)  redesig- 
nated as  (e);  new  (e)(2)  re- 
vised; (e)(3)  added 48307 
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102.5  Redesignated    as     102.6; 

new  102.5  added 48307 

102.6  Redesignated  as  102.7; 
new  102.6  redesignated  from 
102.5 48307 

(a)  through  (d)  and  (e)(1)  re- 
vised  48308 

102.7  Redesignated  as  102.8; 
new  102.7  redesignated  from 
102.6 48307 

(b)(6)  revised 48308 

102.8  Redesignated  from 
102.7 48307 

Revised 48308 

108.2    Amended 11909 

108.503-1    (e)  revised 11909 

(c)(l)(iii)  revised 26770 

108.503-2    (b)  revised 26770 

108.503-3    (f)  introductory  text 

amended;  (f)(1)  revised 26770 

108.503-7  (b)(1)  through  (b)(4) 
redesignated  as  (b)(2) 
through   (b)(5);   new   (b)(1) 

added;  new  (b)(3)  revised 26770 

108.503-8    (a)(3)  amended 26770 

108.503-10    (a)  amended 26770 

108.503-11    (b)(2)  amended 26770 

108.504    (e)  amended 26770 

120.202-1    Amended 10984 

120.202-4    Revised 10984 

120.202-5    (e)  revised 10985 

121  Waiver...6290.        14638.        18396, 

20962.  27677 

121.303    Revised 37691 

121.402  (d)(1)  revised;  inter- 
im  2444 

(d)(1)  amended 41069 

121.601    Table    amended...4838,    4840, 

18810,  27911 

121.1010    (c)  amended 18810 

121.1704    Revised 28780 

Amended .._ 32890" 

122  Authority  citation  re- 
vised  3849,48311 

122.8-4    (g)  revised 6574,  13267 

122.61    Added;  interim 3849 

122.61-1    Added;  interim 3849 

(a)  amended;  (b)  revised;  in- 
terim  .48311 

122.61-2    Added;  interim 3849 

(b)  and  (d)  revised;  interim 48311 

122.61-3    Added;  interim 3850 

(b)(3)    and    (8)    revised;    (c) 

added;  interim 48311 

122.61-4    Added;  interim 3850 

122.61-5    Added;  interim 3850 
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Amended;  interim 48311 

122.61-6    Added:  interim 3850 

(b)  through  (e)  redesignated 
as  (c)  through  (f);  (a)  and 
new    (d)    revised;    new    (b) 
added;  interim 48311 

122.61-7    Added;  interim 3850 

(c)  revised;  interim 48312 

122.61-8    Added;  interim 3851 

122.61-9    Added;  interim 3851 

Revised;  interim 48312 

122.61-10    Added;  interim 3851 

(b)  amended;  interim 48312 

122.61-11    Added;  interim 3851 

(a)  revised;  interim 48312 

122.61-12    Added;  interim 48312 

124.210  (W  amended 28780 

124.211  (d)  amended 28780 

134.12    (a)  amended 28780 

134.14    (a)  revised;  (b)  amend- 
ed  28780 

Chapter  III — Economic  Dovolopmont 
Administration,  Department  of 
Commerce  (Part*  300—399) 

301    Authority      citation      re- 
vised  2223 

301.50    Revised 2223 

301.51—301.60    Removed 2223 

305.45    (a),  (b),  (c)(4)  and  (8)  re- 
vised; interim 11674 

Title  13 — Proposed  Rules: 

108  1688,  43155.  43157 

120  44346.  46523 

121  ...541.  6569,  14518,  27906.  28814. 

32926.  38452 
125  37909 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—199) 

I  Technical  correction 11575 

II  Technical  correction 11575 

13    Civil     penalty     assessment 

demonstration        program.. .34511. 

40094 

21    Special    FAA    conditions.. .7.    338. 

605,  1221,  2225.  2444.  3516.  8720. 
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9167,  12867.  13004.  22165.  23525. 

31957.  33869.  33872.  34211. 

34214,  34512.  35981,  37406, 

37876.  41069.  41072,  47986 

Authority  citation  revised 42853 

21.2    Added 41367 

21.17    (f)  added 41367 

21.24    Added 41367 

21.31    (c)  amended:  (d)  redesig- 
nated as  (e);  new  (d)  added 41368 

21.35    (a)      introductory      text 

amended 41368 

21.93    (b)(3)   introductory   text 

amended 41368 

21.115    (a)  revised 42854 

21.163    Revised 41368 

21.165    (b)  amended 41368 

21.175    (b)  amended 41368 

21.181  (a)(1)  amended 41368 

21.182  (b)(2)  revised 41368 

21.184    Added 41368 

(b)  and  (c)  corrected 43776 

21.187    (a)  introductory  text  re- 
vised  41369 

21.191    (h)  added 41369 

23    Special      FAA      conditions...l221, 

2225,  2444,  8720,  31957.  35981. 

37876.  41069.  41072 

25    Special    FAA    conditions...7.    338, 

605,  13004.  22165,  33869,  33872, 

34211.  34214,  34512.  37406 

25.251    (a)  and  (b)  revised 28949 

25.305    (e)  and  (f )  added 28949 

25.629    Revised 28949 

25.813    (a)  and  (c)  revised 19244 

(a)  introductory  text,  (c)(1)  in- 
troductory   text    and    (2)(i) 

corrected „..  29120 

29    Special      FAA      condltions...3516, 
9167,  12867,  23525,  47986 

36    Authority  citation  revised 42854 

36.1    (h)       introductory       text 

amended 41369 

(h)  revised 42854 

36.6    (c)(l)(v)  added 42854 

36.9    Introductory  text  amend- 
ed  41369 

36.11    Introductory  text  amend- 
ed  41369 

Revised. 42854 

36.501    (a)(3)  added 41369 

36.801    Amended 41369 

Revised 42854 

36.803 42854 

36.805  (b)    amended;    (d) 

added. 41369 
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Revised •• 42855 

36.1581  (f)  revised 42855 

36  Appendix  J  added 42855 

Appendix  J  corrected 46243 

39  Technical  correction 23126 

39.13  ...178,  180-182,  606.  607.  780- 
782,  784.  785.  787.  789.  791-793. 
1075.  1077.  2014.  2016.  2447. 
3000.  3001.  3003,  3004,  3006, 
3008,  3517,  3518.  3927.  3929, 
3931. 3932. 3935, 3936. 4154. 
4841,  4843,  4844,  4846-4848, 
4850,  4926.  5051.  5370,  5371. 
5373,  5374,  5376,  5377,  5379. 
5380,  5976.  6069.  6071,  6191. 
6667.  7650,  8061-8063.  8258, 
8260—8262,  8575,  8576,  8721, 
8722,  8724,  8725,  9169—9172. 
9382.  9383.  9974.  10127. 10128. 
10130.  10132.  10133.  10286. 
10416.  10418.  10420-10423. 
10802.  10803.  12868.  12870, 
13005, 13007,  13009,  13640, 
13642. 14794.  15006.  15008. 
15009,  15011,  15012,  17851, 
17852, 17854,  18397,  19080, 
19082,  19250,  19376,  19530- 
19533,  19798,  19800—19802, 
20199,  20743,  20745,  21208, 
21727,  21728,  21730,  22427, 
23050,  23052,  23054,  23136, 
23526.  23528-23531.  24357. 
24939—24942.  27247.  27149. 
27152—27154.  27156.  27158, 
27355,  28458,  28597-28599, 
28601,  28603,  28604.  29196. 
29198,  29199.  29201,  29202, 
29786,  30111,  30114,  30393. 
30394.  31097,  31099, 
31101—31104,  31433—31436, 
31438.  31440-31442.  31444, 
31658, 31960,  33105,  33107, 
33109,  34066,  34067,  34069, 
34070,  34072,  34073, 
34216—34220,  35983.  36892. 
36894,  36895,  36897, 
36899—36901,  37409,  37692, 
37874,37875,38252,38254. 
38255,  38257,  38259—38261, 
38263—38267,  38269,  38271, 
38431,  38433,  38761, 
40309—40313,  40601,  40836, 
40838,  40840,  42692.  42694. 
43291.  43892.  46756. 
46758—46760.  46762—46766. 
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46770,  46772,  46773,  47400, 

47402,  47403,  47405,  47408. 

47570,  47571,  47758—47763, 

47989, 47990,  47992,  48958, 

48960,  48962,  48963,  48965, 

48967,  48968 

Corrected...2639,   8839,   9155,    10985, 

10986,  11138,  12963,  14751, 

30534,  44489,  49218 

Technical  correction 23126 

43    Appendix  A  amended 41369 

45    Technical  correction 11575 

61    Technical  correction 11575 

65    Technical  correction 11575 

71    Technical  corrections...  11575, 

20572 
71.1    Revised;  effective  to  9-15- 

93 9642 

71.1  ...10804,   10986,   11575,   11576, 

11675,  12872,  14476,  14477, 

19083,  19251,  19376,  19804, 

19805,  20401,  20746,  22643, 

24358,  26771,  27159,  27911, 

28459—28461,  28999,  30115, 

30637,  30822,  31961.  31962, 

32722,  32890,  33110,  33872, 

33873,  34075,  35984,  36601, 

37410, 37878,  37879, 

38434—38437,  39015,  40096, 

40097,  42489,  44657—44660, 

45981—45984,  46089, 

46976—46979,  47176,  47764, 

47765,  47993 

Regulation   at   56   FR    55031 

corrected 20044 

Amended 32890 

Regulation    at    57    FR    24357 

corrected 33873 

Revised   eff.    10-15-92;   intro- 
ductory text  revised  eff.  9- 

16-93 39015 

Regulation    at   57    FR    30822 

corrected 40095 

71.77    (b)(1)  corrected 3090 

Revised   eff.    10-15-92;   intro- 
ductory text  revised  eff.  9- 

16-93 39015 

71.163    12872 

71.181  Regulation  at  56  FR 
64478  effective  date  correct- 
ed  10987 

71.203    341 

71.207    341 

71.401    : 169 

71.501    170 

73.23    46980 
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73.25    8840,  19251.  19252,  46980 

73.32 22427 

73.53    46979 

73.63 26771 

73.67    '. 47766 

75    Technical  correction 11575 

75.100    Corrected 341 

91    Technical  correction 11575 

Interpretation 46944 

91.25    Effective  date  corrected 328 

91.105    (b)  introductory  text  re- 
vised  42671 

91.107    Revised 42671 

91.205    (b)(12)  revised 42672 

91.325    Added 41370 

91.517    Revised 42672 

91.519    (a)(1)  and  (2)  revised 42672 

91.535    Added 42672 

91.609    (b)  added 19353 

91.875    OMB  number 5977 

93    Technical  correction 11575 

93.213    (a)(5)  added 37314 

93.221    (a)(1)    amended;    (a)(5) 

revised 37314 

93.223    (b),    (c)(3)    and    (f)   re- 
vised  37314 

93.225    (c),  (e),  (g)  and  (h)  re- 
vised  37314 

(e)  corrected 47993 

93.227    (a),  (b).  (d)  and  (g)  re- 
vised  37315 

93.229    Removed 37315 

95  6193,  24359,  36362.  44490 

97.21-97.35  ...1078,  1081,  1223,  1224, 

4360,  4362,  5978,  5981,  6469, 

6474,  8398,  8401,  9661.  9663, 

11677,  11679,  14478,  14480, 

18811,  18813,  21594, 21596, 

24182,24183,24359,26772. 

29000.  29443,  29444.  32723. 

32725. 34222. 34513. 35985, 

35987,  38272,  38274,  41075, 

41076,  44086.  44088,  46775, 

46777 

101    Technical  correction 11575 

103    Technical  correction 11575 

105    Technical  correction 11575 

121    Technical  correction 11575 

SFAR  No.  65  added 14473 

SFAR  No.  38-2  amended 23923 

SFAR  No.  50-2  amended 26766 

SFAR  No.  66  added 28031 

SFAR  No.  62  amended 30822 

121.305    (j)    introductory    text 

revised 42672 
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121.309  (c)(3),  (4)  and  (5)  re- 
designated as  (c)(4),  (5)  and 
(7);  (c)  introductory  text, 
(2),  new  (c)(4),  (5)  and  (7)  re- 
vised; new  (c)(3)  and  (6) 
added 42672 

121.310  (D(3)(ii)  revised; 
(f)(3)(iii),  (iv)  and  (v) 
added 19244 

(f)(3)(ii),  (iv)  and  (v)  correct- 
ed  29120 

121.311  (b)  revised;  (c)  through 
(h)  redesignated  as  (d) 
through  (i);  new  (d)  amend- 
ed; new  (c)  added 42673 

121.317  (e)  amended;  (b),  (d), 
(f).  (g)  and  (j)  revised;  (k) 
added 42673 

121.337    (b)(9)(ii)  revised 42674 

121.570  Added 42674 

121.571  (a)(l)(i)  and  (ii)  re- 
vised  42674 

121.577    Revised 42674 

121.585    (j)    removed;    heading, 
(a),    (b)(3).    (c),    (d)    intro- 
ductory text,  (e)(1),  (2),  (f). 
(g),  (k).  (1),  (m)(l),  (2)  and 

(nKl)(iii)  revised 48663 

121.629    (b)  revised;  (c)  and  (d) 

added;  interim 44942 

121    Appendix  I  amended 31277 

125    SPAR  No.  38-2  amended 23923 

125.211  (b)  revised;  (c)  through 
(e)     redesignated     as     (d) 

through  (f);  (c)  added 42674 

125.217    Revised 42675 

125.327    (a)(1)  and  (2)  revised 42675 

125.333    Added 42675 

127    Teclinical  correction 11575 

SPAR  No.  38-2  amended 23923 

129    SPAR  No.  38-2  amended 23923 

135    Technical  correction 11575 

SPAR  No.  38-2  amended 23923 

SPAR  No.  50-2  amended 26766 

135.117    (a)(1)  and  (2)  revised 42675 

(a)(1)  corrected ; 43776 

135.122    Added 42675 

135.127  (b)  and  (f)  revised;  (g) 

and  (h)  added 42675 

135.128  Added 42676 

135.129  (j)  removed;  heading, 
(a),  (b)(3).  (c),  (d)  introduc- 
tory text,  (e)(1),  (2),  (f).  (g). 
(k).  (1).  (m)(l).  (2)  and 
(nKlKiii)  revised 48664 


Page 
135.153    Revised 9951 

135.177  (a)(4)  removed 19245 

(a)(3)  revised 42676 

135.178  Added 19245 

(b)(1)  introductory  text  and 

(c)(1)  corrected 29120 

(f)(3)  corrected 34682 

135.303    Removed 42676 

137    Technical  correction 11575 

139    Technical  correctlon...ll575, 

23126 
139.311    (a)(3)  compliance  date 

stayed 15163 

(f )  revised 15164 

147.5    (a)(2)  and  (3)  revised 28959 

147.15  (a)  through  (d),  (f)  in- 
troductory text,  (g)  and  (h) 

revised 28959 

147.17    (a)(2)  revised 28959 

147.19    Revised 28959 

147.21  (b)  introductory  text, 
(c)  and  (d)(3)  revised;  (e)  re- 
moved  28959 

(e)  added 41370 

147.23    Revised 28959 

147.31    (b),  (c)(l)(iv),  (3)and(e) 

revised;  (c)(4)  added 28959 

147.35  (a)  revised 28959 

147.36  Revised 28959 

147.38    (a)  revised 28960 

147    Appendixes   A,   B,   and  C 

amended 28960 

Appendix  D  amended 28961 

171    Technical  correction 11575 

171.271    (e)  corrected 3090 

Chapter  II— Office  of  the  Secretary, 
Department  of  Transportation 
(Aviation  Proceedings)  (Parts 
200—399) 

200  Revised 40100 

201  Revised 38765 

202  Removed 38766 

203  Authority      citation      re- 
vised  40100 

203.1    Amended 40100 

203.3  Revised • 40100 

203.4  (a)  amended 40100 

203.5  Amended 40100 

204  Revised...; • 38766 

205  Authority      citotion      re- 
vised  40100 

205.1  Amended 40100 

205.2  Revised 40100 
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205.3  (a)  and  (e)  amended 40100 

205.4  Revised 40100 

205.5  Revised 40101 

205.6  (a)  and  (b)(2)  amended 40100 

(b)(2)  amended 40101 

205.7  (a)  and  (b)  amended 40100 

(a)  amended 40101 

206    Heading  and  authority  ci- 
tation revised 40101 

206.2  Revised 40101 

206.3  Revised 40102 

206.4  Added 40102 

206.5  Added 40102 

225.10    Revised 22646 

231  Removed 40102 

232  Authority  citation  re- 
vised  40102 

232.1  (a),  (b)(4)  and  (10) 
amended 40102 

232.2  (a)  amended 40102 

232.3  Amended 40102 

232.4  (a)  and  (c)  amended 40102 

232.5  (a)  amended 40102 

255    Revised;  eff.  12-7-92  to  12- 

31-97 43834 

263    Removed 40102 

288    Removed 40102 

291  Authority  citation  re- 
vised  38770 

291.10  (Subpart  B)    Revised 38770 

291.20    Amended 38770 

291.23  (b)  amended 38770 

291.24  Amended « 38770 

291.34    Amended 38770 

291.42    (a)(2)  amended 38770 

291.50    Amended 38770 

294    Authority  citation  revised; 

nomenclature  change 40102 

294.2  (j)  revised 40102 

294.3  (d)  amended 40102 

294.20  Introductory    text    and 

(b)  amended 40102 

294.21  (b),  (d)  and  (e)(1) 
amended „ 40102 

294.22  Introductory  text  and 
(a)  introductory  text  and  (2) 
amended 40102 

294.30  (b)  introductory  text 
amended;  (b)(1)  and  (2)  re- 
vised  40102 

294.33    Amended 40102 

294.40    Amended 40102 

294.60    (a)  amended 40103 

296  Authority  citation  re- 
vised  40103 

296.3    Amended 40103 
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296.20    Amended 40103 

297  Authority  citation  revised; 
nomenclature  change 40103 

297.3  (a),  (b)  and  (c)  amend- 
ed  40103 

297.10  (a)(5)  amended 40103 

297.20  (a)  and  (b)  amended 40103 

297.21  Amended 40103 

297.22  (a)  amended 40103 

297.24    (a)  and  (b)  amended 40103 

298  Heading  amended;  author- 
ity citation  revised;  nomen- 
clature change 40103 

298.1  Amended 40103 

298.2  (e-1)  and  (f)  amended 40103 

298.3  (a)(2).  (4).  (5)  and  (b) 
amended 40103 

298.4  Introductory  text  amend- 
ed  40103 

298.5  Amended 40103 

298.11  Introductory  text,  (b) 
introductory  text.  (2),  (c)  in- 
troductory text.  (3).  (4)(iii) 

and  (d)  amended 40103 

298.21  Heading,  (b),  (c)(1)  in- 
troductory text,  (V),  (vi),  (4) 

and  footnote  6  amended 40103 

(a),   (c)(1)   introductory   text,  . 
(2),     (4)     and     footnote     6 
amended;    (c)    introductory 
text  and  (d)  revised 40104 

298.22  Amended 40104 

298.23  (a)     introductory     text 

and  (b)  amended 40103 

(b)  amended 40104 

298.24  Introductory  text 
amended 40103 

298.30  (a)  and  (b)  amended 40103 

298.31  Amended 40103 

298.34  Removed 40104 

298.35  Amended 40103 

Revised 40104 

298.36  (a)  amended;  (c)  redesig- 
nated as  (d);  new  (c)  added 40104 

298.37  Amended 40103,  40104 

298.38  Amended 40103 

298.41—298.45  (Subpart  E)  Re- 
moved  40104 

298.60  (a)  through  (e)  amend- 
ed  40104 

298.61  (a)  and  (g)  amended; 
OMB  number 40104 

298.63  (a)  and  (c)  amended 40104 

298.64  (a)  and  (e)  amended 40104 
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TITLE  14  Chapter  II— Con.  Pue 

298.65  (a)  and  (b)  introductory 

text  amended 40104 

298.66  (a)  and  (b)  amended 40104 

298.90—298.100  (Subpart  I)  Re- 
moved  40104 

302  Authority  citation  re- 
vised  38770.40104 

302.10a    Added 40104 

302.1701    (d)  added 38770 

302    Appendix  A  amended 40105 

372    Authority  citation  revised; 

nomenclature  change 40105 

Appendix  A  added 40105 

372.20    Revised 40105 

372.24  (b)  revised;  (c)  amend- 
ed  40105 

372.28  Footnote  2  is  redesig- 
nated as  footnote  1 40105 

372.30  (a)  introductory  text  re- 
vised; footnote  3  removed; 
(a)(8)  and  (9)  amended; 
(a)(13)  footnote  4  redesig- 
nated   as    footnote    2    and 

sunended 40105 

382    Exemption 12872 

399.110    (e)  removed 40106 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200—1299) 

1203b    Added 4926 

1212    Revised 4928 

1214.100—1214.119  (Subpart 

1214.1)    Revised;  interim 4545 

Regtilation  at  57  FR  4545  con- 
firmed  li 41854 

1214.900  Regulation  at  56  FR 
47146  confirmed 41077 

1214.901  Regulation  at  56  FR 
47146  confirmed 41077 

1214.904  Regulation .  at  56  FR 
47146  confirmed 41077 

1214.905  Regulation  at  56  FR 
47146  confirmed 41077 

1214.906  Regulation  at  56  FR 

47146  confirmed 41077 

1214.907  Regulation  at  56  FR 

47147  confirmed 41077 

1214.909  Regulation  at  56  FR 
47147  confirmed 41077 

1214.910  Regulation  at  56  FR 
47147  confirmed 41077 

1214.911  Regulation  at  56  FR 
47147  confirmed 41077 


Page 

1214.912    Regulation  at  56  FR 

47147  confirmed 41077 

1215    Appendix  A  revised 20747 

Title  }  4— 'Proposed  Rules: 

1—199  (Ch.  I)    ...236,  383.  4744.  6570. 

7893.  10836.  11921,  18118.  19407. 

19556.  20145.  23165.  29052. 

35888.  41894 

1 35888 

21   "..9513.  11691,  11693,  12242,  13058. 

13061.  23165.  28142.  31986. 

34270.  36027.  36029.  36375. 

46821.  47295 

23  9513,  11691,  11693,  12242,  23165 

25  ...11693,  13058,  13061,  34270,  36375. 

46821 

27     36027 

29    ZZ'Z". 31986.  36029.  47295 

33        47934,  49034 

35  47297 

36  ZZIZ 28142 

39  ...18,  19,  21.  237.  649.  650.  652, 

654-656,  855,  857,  1120,  1122, 

1124, 1126,  1229,  1230,  1690, 

1692—1694,  1696,  1697,  2232, 

2233,  2486,  2488,  2489, 2491, 

2492,  2494,  2692,  2693.  2695, 

2697,  2857,  3033,  3966. 

5081—5085,  5088,  5089,  5091, 

5093.  5094.  5096.  5098.  5099. 

6551.  6690.  7328.  7330—7332. 

7334.  7335.  7338.  7559.  7560. 

7562.  7673.  7676.  7679.  7681. 

7682.  7684,  7894.  7895,  8585, 

8734,  9077,  9078,  9215,  9392. 

9394. 10301.  10443,  10617,  10618. 

10743.  10745.  10747.  10836. 

10838.  10840,  10844,  11023, 

11352,  11589.  11696,  11697, 

11921,  11922,  11924.  11926. 

11927.  12467.  12888.  13061. 

13062.  13325.  13669,  13671. 

14366,  14368,  14518,  14627, 

14751,  14799-14801,  15036, 

15258—15260,  15263,  18119, 

18840,  18841.  18443.  18445. 

18847,  18849,  19265,  19266, 

20063,  20213,  20800,  21219, 

21911.  22443,  22445.  23168. 

23169.  23549.  23550.  23552, 

23553,  23966,  23968,  23969, 

23971—23973,  23975,  23976, 

23978,  24200,  24201,  24395, 
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24401,  24407,  26629,  26631, 
26797,  26798,  26800,  27191, 
27192.  27194.  27195,  27197, 
27199,  27200,  27712,  27953, 
27955,  29120,  29450,  29451, 
29453,  29681,  29683,  29684, 
29844,  29846,  29847,  29849. 
30173,  30174.  30176.  30686. 
30687,  30689.  30690.  30693. 
30695,  30697.  30698.  30700. 
31341,  31754,  31989-31990, 
31992,  32744,  32746.  32747. 
33460.  36439.  36614,  36917, 
36918,  36926,  36928,  37118. 
37480-37483.  37485,  37486. 
37488.  37738,  37914,  37915, 
38623,  38625—38627,  38629, 
'  38631,  38632,  38784,  38785, 

38788,  38789,  38791,  38793, 
38795.  38796,  38798,  38799. 
38801,' 38802.  39371.  39372. 
40359.  40623.  40624,  41114, 
41115,  41439.  43944.  44138. 
44139.  44141.  44710,  45584, 
45586,  46348,  47299,  47300, 
47302,  47414,  47580,  48002, 
48003,  48474,  48478,  48754, 
48755,  49036,  49038,  49150, 
49151,  49153,  49154 

61  21362.  32680.  35888,  41974 

71  ...4168.  4589.  10303-10306.  10841, 

10843,  10846-10848.  11352. 

11698—11701.  11797.  11929. 

13672.  14520—14523.  14670. 

14751.  15264.  15265,  18120, 

18954,  19408,  19821,  20064, 

20067.  20215—20219,  20433, 

20572,  20801,  21633,  21913. 

22022,  22186,  22672,  23126, 

23257,  24202,  24412,  24413, 

28469.  29454.  29455.  29686. 

29687.  30178.  30179. 30702. 

30932.  31993,  32749,  33906. 

33908.  34271.  34530.  34531. 

34809,  36031,  36378,  36616, 

37489—37492,  38456,  38634, 

38724,  39156,  39157,  40148, 

40149,  40151—40154,  40156, 

41441-41445,  42810.  44614. 

44712. 44713.  45560.  45997 

73  ....12889.  19409,  20066,  37493,  44614 

91  ...4352,  8830,  21362.  23038.  35888. 

38724 

93  42810 

101  41628 


107  

108  

121  

1  ■><> 

...5352 
...5352 
21362. 

Page 
.  8834,  12396,  43294 
,  8834,  12396.  43294 
32846,  35888,  38718 
35888 

135 

141  

..4352.35888.48666 
35888 

142  

35888 

149  

21362 

153  

21362 

154 

21362 

170 

3830 

199  

21362 

200—399  (Ch. 

II)  .. 

4744,  11921 

200  

3366 

203   

3366 

205  

3366 

206  

3366 

207  

208  ..... 

42864.48193 

42864,48193 

212  

42864,48193 

221 

47303 

228  

21362 

231 

3366 

232  

3366 

235 

3366,21362 

255  

19821 

263  

3366 

970 

21362 

288  

3366 

292  

...3366.21362 

294  

296  

..3366.42864,48193 
3366 

297 

3366 

298  

..3366,42864,48193 

302  

3366 

310a  

21362 

320  

21362 

326    

21362 

372 

3366 

380  

382  

..3366,42864.48193 
23555 

384  

3366.21362 

387  

3366.21362 

389  

399   

42864,  47303,  48193 
3366 

400—499  (Ch 
1260  

Ill) 

4744 

47944 
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TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Parts  0—29) 

Page 

4.8  (b).  (c),  (e)  and  (g)  amend- 
ed  28781 

4    Appendix  C  amended....28781.  48969 

6    Removed 30116 

29b.l6  (b)(2)(i)  and  (ii)  revised; 
(c)(6)  redesignated  as  (c)(7) 
and  republished;  (b)(2)(iii) 
and  new  (c)(6)  added;  inter- 
im....  4716 

Regulation  at  57  FR  4716  con- 
firmed  43893 

29b.21  (a)(1)  and  (2)  revised; 
(a)(3)  and  (4)  added;  inter- 
im  4716 

Regulation  at  57  FR  4716  con- 
firmed  43893 

Chapter  I— Bureau  of  the  Census, 
Department  of  Commerce  (Parts 
30—199) 

60    Authority  citation  revised 40841 

60.1  Revised 40841 

60.2  Removed 40841 

60.3  Removed 40841 

60.4  Removed 40841 

60.5  Removed 40841 

60.7  Removed 40841 

60.6  Removed 40841 

60.8  Removed 40841 

60.9  Removed 40841 

60.10  Removed 40841 

60.11  Removed 40841 

Chapter  iV— Foreign-Trade  Zones 
Board,  Department  of  Commerce 
(Parts  400—499) 

400.45    (a)  corrected 2319 

Chapter  VII— Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Parts  700—799) 

768    Authority      citation      re- 
vised  4555 

768.1  (a)(2)(i)  amended ^ 4556 

768.2  (a)(1)  and  (9)(i)  amend- 
ed  4556 

769.6    (b)(4)  amended 4557 


770.2 

770.3 
770.6 
770.7 
770.9 
770.10 


Page 
770    Authority       citation      re- 
vised  : 8'  4555 

770.1    (b)(1)  and  (4)  amended 4556 

Amended...4556.     4557,     41855, 

48314 

(a)(1)  revised 4557 

(a)(2)(i)  amended 4556 

(c)(2)  amended 4556,  4557 

Amended 4556,  4557 

(f)(2)  amended 4556 

(f)(2)  and  (3)  amended 4557 

770.14    (a)(4)  revised 4558 

(a)     introductory     text     and 
(3)(ii)  amended 19334,  19336 

770  Supplement  No.  1  amend- 
ed...... 8, 11577. 19806 

Supplement  No.2  amended 4558 

771  Authority      citation      re- 
vised  4555 

771.2  (b)(2)(ii)  amended 4556 

to  introductory  text  and  (i) 

amended 4557 

(c)(ll)  revised;  (c)(12)  re- 
moved  4558 

(c)(13)(i)(B)  revised:  interim 26774 

(c)(12)  revised 41856 

771.3  (a)  and  (b)  amended 4556 

771.4  (a)(3)  amended 4556 

771.5  (a),    (b)(2).    (c)(l)(i).    (3) 

and  (e)  amended 4556 

(a)(1)  revised;  (a)(2)  removed; 
(a)(3)  redesignated  as  (a)(2); 
new  (a)(2)(i)  and  (c)(l)(i) 
amended;     (c)(3)     Example 

and  (d)  revised 4558 

(a)(  1 )  amended 41856 

771.6  (a)  amended 4556,  4558 

771.14  (b)  revised 19334 

(b)  amended 19336 

771.15  (c)(3)  amended 4556 

771.16  (a)  amended 4556 

Introductory  text  amended 4558 

771.18  (b)(l)(i)  amended 4556,  4557 

771.19  (a),   (b)(l)(i)   and   (2)(i) 
revised;  (c)  redesignated  as 

(d);  new  (c)  added 30900 

771.22  (b)(8)(ii)  amended 4557 

(c)(l)(li)     introductory     text 

amended 4456,4557 

(c)(2)(ii)    and    (ill)    amended; 
( c)( 2 )(iv)  removed 4558 

771.23  (c)  amended 4556 

(b)  and  (c)  revised •'• 4558 

771.24  Removed 4559 
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771.25  Heading,  (a),  (c)  and 
(f)(1)  revised;  (d)  introducto- 
ry text  amended 4559 

(b)  and  (f)(2)  amended...  19335.  19336 

771.27    Added 31659 

772  Authority  citation  re- 
vised  4555 

772.1  (f )  amended 4557 

772.2  (b)(4)  revised;  (b)(7)  re- 
moved  44971 

772.4    (e)  amended 4556 

(a)(2)(iv)  added;  (e)  revised 4559 

772.7  (b)  amended 4557 

772.8  (d)(2)  amended 4557 

772.9  (c)(1)  and  (2)  amended 4557 

772.11    (f)(9)  amended 4556 

(d)(2)  and  (e)(6)  revised 4559 

772  Supplement  No.  1  amend- 
ed  4556,4559 

773  Authority  citation  re- 
vised  4555 

773.1  (e)  amended 4557 

(a)(  1 )  revised 4559 

773.2  (b)(6),  (c)(2)(iv)(B)  and 
(f)(1)  amended 4556 

(a)(1),  (b),  (c)(2)(iv)(B)  and 
(D)  revised 4560 

773.3  (b)(l)(iv)  and  (i)(2)(i) 
amended 4556 

(b),  (e)(l)(iii)  and  (2)(v)  re- 
vised; (d)(3)(ii)(E)(3)(i). 
(e)(l)(ix)  concluding  text 
and  (X)  through  (xiii) 
amended;  (d)(3)(ii)(E)(3)(m) 
removed;  (e)(l)(xiv)  and  (xv) 
added 4560 

(a)(l)(ii)  revised;  interim 18817 

773.5    (c)  amended 4556,  4557 

773.7  (b)(5),  (d)(l)(iv)(B)(4), 
(6).  («),  (g)(4).  (i)(4),  (It)  in- 
troductory text,  (1)  and  con- 
cluding text  amended 4556 

(b)  and  (d)(l)(iv)(B)(5)  re- 
vised  4560 

773.9    Revised 44971 

773    Supplement  No.  1  and  No. 

4  revised « 4561 

Supplement  No.   5   amended...4556. 

4557 

Supplement  No.  1  amended 4557 

Supplement  No.  1  amended; 
interim 18817 

Supplement  No.  8  amended 19335 

Supplement  No.  1  and  No.  4 
amended. 41856 


Page 
774    Authority      citation      re- 
vised  4555 

774.2  (j)  amended 4556 

(k)(l)(ii)  amended 4557 

(a)(1)  amended 4561 

(i)  revised;  (k)(2)  amended;  in- 
terim  18818 

(i)(l),    (j),    (k)    introductory 
text     and     (2)     amended...  19335, 

19336 

(m)  added;  interim 20965 

(a)(1)  amended 30900 

774.3  (d)(l)(i)  revised 4561 

(d)  removed;  interim 18818 

774  Supplement  No.  1  amend- 
ed  4556.4561 

775  Authority  citation  re- 
vised  4555 

775.1  (b)  table  amended...4556,  4561, 

19336 

775.2  (b)(2)  and  (e)(2)  amend- 
ed  4556 

(e)(2)  and  (J)(3)  amended 4562 

775.3  (a)(1).  (d)(1).  (f)(3). 
(h)(2)  and  (i)(l)(i)  amend- 
ed  4556 

(g)(3Ki)  and  (ii)  amended 4562 

(b)  amended - 19336 

775.5  (a)(3)  amended 4562 

775.6  (a)  and  (c)(1)  amended 4556 

(a)  amended. 4562 

775.7  (a)(1)  introductory  text 

and  (b)(1)  amended 4556 

(a)(3)  amended 4562 

775.8  (a)  and  (b)(1)  amended. 4556 

(a),  (b)(1)  and  (2)  amended 4562 

775.9  (c)  amended 4556,  4562 

775.10  (b)(l)(i),     (ii).     (b)(2)(i) 

and  (3)  amended 4556 

775  Supplement  No.  1  amend- 
ed  19336 

776  Authority  citation  amend- 
ed  *556 

776.6  Revised 4662 

776.7  Removed 4562 

776.8  (a)(2)  and  (a)  concluding 

text  amended 4556 

Footnote    2    redesignated    as 
footnote  1;  (a)(1)  revised. 4562 

776.9  (b)(4)(ii)  amended 4666 

776.10  Revised 4562 

(a)(1)  amended;  interim 20965 

776. 11  (aK2)  amended. 4556 

Removed 4663 

Added;  interim 20968 
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776.12    (e)(2)(v)  and  (vi)  amend- 
ed  4556 

(a)(l)(ii)  and  (b)(2)  amended; 

(b)(4)  and  (5)  revised 4563 

776.14    (a)  amended 4563.  41iB56 

776.16  (a)  amended 4556,  4557 

776.17  Revised 4563 

776. 18  Added 4563 

776.20    Removed 4564 

777  Authority      citation      re- 
vised  4556 

777.6  (e)(4)  amended ......4556 

778  Authority      citation      re- 
vised  8, 4555 

778.2    (a)  introductory  text  and 

(2)  amended 4556 

778.7  (c)(1)    introductory    text 

and  (d)(3)(i)  amended 4557 

(a)(1)  revised;  (a)(2)  removed; 
(a)(3)       redesignated       as 

(a)(2) 4564 

(cKl)(U)  revised;  interim 26774 

778.8  (a)(2)  amended 4556 

(a)(1)    introductory,    (i),    (11), 

(2).  (4),  (5)(iv)(A)  introduc- 
tory text.  (5)(v),  (c)(1), 
(d)(3)(ill),  (vlU),  (xl)  and  (4) 

amended 4557 

Heading,  (a)(3)  and  (d)(3)(xii) 
revised 4564 

778.9  (c)  amended. 4557 

(a)(1)  and  (b)(1)  revised;  inter- 
im  26774 

778  Supplement  No.  5  amend- 
ed  8 

Supplement  No.  2  amended 4564 

Supplement  No.  6  revised;  In- 
terim  ;...  26774 

779  Authority  citation  re- 
vised  4555 

779.1  Heading  amended;  (a)  re- 
vised; (d)  added 4564 

Supplement  1  amended 31311 

779.2  Introductory  text  repub- 
lished in  part;  footnotes  7 

and  8  revised 4564 

Supplement  No.  1  amended 31312 

779.3  Note  revised;  OMB 
number 4564 

779.4  (b),  (e)  and  (f)  revised;  (c) 
and  (d)  removed;  (g),  (h)  and 
(i)  removed;  (j)  redesignated 

as  (g) 4564 

(a)  revised 41856 


Pace 
779.5    (a)(2)  and  (e)(2)  revised; 
(b)  and  (e)(l)(vli)  amended; 
(e)(3)  removed 4566 

779.8  (a)(3)  amended;  (b)(2)  re- 
moved; (b)(3)  and  (4)  redes- 
ignated as  (b)(2)  and  (3); 
new  (b)(2)  Introductory  text, 

(1)  and  (3)  revised 4566 

(b)(2)  revised;  interim 18819 

(b)(2)  introductory  text  and 
(b)(2)(i)  revised;  (b)(3)  redes- 
ignated as  (b)(4);  new  (b)(3) 
added 41856 

779.9  Introductory  text  amend- 
ed  4567 

779  Supplement  No.  2  amend- 
ed  4567 

Supplement  No.  3  and  No.  4 

removed 4567 

782.2    Heading    revised;    (a)(1) 

amended - ® 

785  Authority  citation  re- 
vised  8 

Authority  citation  revised 4555 

785.1  (a)  amended 4557,  31660 

Heading  amended 11577 

785.2  Heading  and  (c)  revised 4567 

Heading  revised;  (a)(1)  amend- 
ed; (d)  added 11577 

(a)(1)  and  (c)  amended 19806 

785.4    Heading,  (a),  (d)  and  (e) 

revised;  (g)(l)(ii)  amended 4567 

785.6  (b)  amended 4556 

(a)  revised 4571 

785.7  (c)  amended 4557 

(d)  amended 4571 

785  Supplement  No.  1  re- 
moved  4571 

786  Authority  citation  re- 
vised  4555 

786.3  (i)(2)(l),  (j)(l)  and  (2) 
amended 4556 

(o )  amended 4557 

786.6  (a)(l)(ii)  and  (c)(2)  re- 
vised  4571 

(g)(l)(i)  revised 41856 

786.7  Introductory  text,  (e)(1) 
Introductory  text  and  (2)  In- 
troductory text  amended 4556 

(a),  (b),  introductory  text, 
(c)(1)  introductory  text, 
(e)(1)  introductory  text,  (2) 
Introductory  text  and  (3)  in- 
troductory text  amended 4557 

786.8  (b)(9)  amended 41856 
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786.9    (d)  amended 4557 

(b)  introductory  text  amend- 
ed  41856 

787.14    (a)(1)  and  (2)  amended 4557 

790  Authority      citation      re- 
vised  4555 

790.1    (b)(l)(i)  amended 4556 

790.6    Amended 4556,  4572 

791  Authority      citation      re- 
vised  4555 

791.1    (d)  amended 4556 

799    Authority      citation      re- 
vised  4555.18820 

799.1    (d)(l)(i)  revised 4572 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C60C, 
1D60C,  1E60C.  1E61B. 
1E70E) 4572 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
IBOIA.  1B18A,  1B19A. 
1C18A,  1C19A) 18820 

Supplement  No.  1.  Category  1 
amended;  interim  (ECCN 
1B28B) 26994 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1B70E) 31311 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
ICIB.  1E60C.  1E61B) 31312 

Supplement  No.  1,  Category  2 
amended  (ECCN  2B85P) 4572 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2A19A,  2B05A,  2B18A) 18820 

Supplement  No.  1,  Category  3 
amended  (ECCN  3A93P) 4573 

Supplement  No.  1,  Category  3 
amended;  interim  (ECCN 
3B01A) 18820 

Supplement  No.  1.  Category  4 
amended;  interim  (ECCN 
4A01A) 18820 

Supplement  No.  1,  Category  4 
amended  (ECCN  4D01A) 41856 

Supplement  No.  1,  Category  4 
amended  (ECCN  4D02A) 41857 

Supplement  No.  1,  Category  6 
amended;  interim  (ECCN 
6A01A.  6A02A.  6A03A. 
6A18A) 18820 

Supplement  No.  1,  Category  8 
amended;  interim  (ECCN 
8A01A,  8A02A.  8A18A) 18820 
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Supplement  No.  1,  Category  9 
amended  (ECCN  9A91F) 4573 

Supplement  No.  1,  Category  9 
amended;  interim  (ECCN 
9B01A,  9B06A.  9B26B) 18820 

Supplement  No.  1,  Category  9 
amended;  interim  (ECCN 
9B07A) 18822 

Supplement  No.  1,  Category  9 
amended;  interim  (ECCN 
9A23B) 26994 

Supplement  No.  1,  Category  9 
amended;  interim  (ECCN 
9B07A,        9B23B,        9B24B, 

9B27B,  9D24B.  9E21B) 26995 

Supplement  No.  1.  Category  9 
amended;     interim     (ECCN 

9A04A) 48314 

Supplement  No.  1,  Category  9 
amended;  interim  (ECCN 
9D01A,  9D02A,  9E01A. 
9E02A) 48315 

Supplement  No.  1,  Category  0 
amended;  interim  (ECCN 
0A18A) 18820 

Supplement  No.  2  amended 41857 

799.2    Supplement        No.         1 

amended 4556,4573 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
900—999) 

903    Revised 35749 

906  Removed 31445 

907  Removed 31445 

921—944  (Subchapter  B)  Head- 
ing added 43323 

921—943  Transferred  to  sub- 
chapter B  (effective  date 
pending) 43323 

944    Added       (effective       date 

pending) 43323 

928  Authority  citation  re- 
vised  31113 

928.1  Revised 31113 

928.2  (a),  (c).  (d)  and  (g)  re- 
vised  31113 

928.3  Heading,  (a),  (b)(7), 
(c)(l)(ii),  (3)  introductory 
text  and  (iii)  revised;  (b)(8) 

and  (9)  added 31114 

928.4  (a),  (b)(2)  and  (3)  re^ 
vised 31114 
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TITLE  15  Chapter  IX— Con.  Page 

928.5    (a),  (b)(1),  (2)(i)  and  (iii) 

revised 31114 

932    Revised 31116 

945    Removed 31660 

Chapter  XI— Technology  Administra- 
tion, Department  of  Commerce 
(Parts  1150—1170) 

1150.1    Revised 48453 

1150.3  (a),  (b)  and  (d)  revised; 

(e)  removed 48454 

1150.4  Revised 48454 

Chapter  XII— United  States  Travel 
and  Tourism  Administration,  De- 
partment of  Commerce  (Parts 
1200—1299) 

1201    Removed 4156 

Title  15 — Proposed  Rules: 

200-299     (Ch.     II)    ...10620.      18121. 

28647 

280    37032 

303    384.  24414 

700-799  (Ch.  VII)    -.  46838 

799    36929.  41894 

801    38635 

806    43158 

900—999     (Ch.      IX)    ...8964.      14524, 

23067.  44347 

921    31926 

922    31150 

946    40877 

1150    2065 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Parts  0 — 999) 

4.7  (c)(3)  revised 10805 

4.8  Revised 10806 

4.9  (a)  introductory  text  redes- 
ignated as  (a)(3)  and  amend- 
ed; (a)(2)  revised;  (a)(4) 
added 10805 

4.10  (a)(5)  revised;  (a)(ll) 
added 10807 

4.11  (a)(l)(i)(C).  (D).  (E). 
(iii)(A).  (B),  (C).  (iv)(A).  (B). 
(C).  (2)(1)(A)  and  (ii)(B)  re- 
vised; (d)  amended./. 10807 
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4.13    (e).  (f),  (h).  (IKl).  (j)  and 

(k)  revised 10808 

260    Added 36363 

305    Energy  efficiency  ranges...ll680, 
36902,  41388,  43612 

305.9    (a)  revised 6072 

305    Appendix  C  amended 43612 

Appendixes  H  and  I  amend- 
ed  ....44332 

456    Revised 18822 

600    Appendix  amended 4935 

Chapter  II— Consumer  Product  Safety 
Commission  (Parts  1000—1799) 

1115  Authority  citation  re- 
vised  34227 

1115.2  (b)  and  (c)  revised 34227 

1115.3  (c)  revised 34227 

1 1 15.5  Added 34228 

(a)  amended 39597 

1 1 15.6  Added 34228 

1115.7  Added 34229 

1115.10    (a)  and  (b)  amended; 

(c)  and  (d)  redesignated  as 
(e)  and  (f);  new  (c)  and  (d) 
added 34229 

1115.12  (c)  through  (f)  redesig- 
nated as  (d)  through  (g); 
new  (c)  added;  (a),  (b)  and 

new  (f )  revised 34229 

1115.13  (a)  and  (d)(6)  amend- 
ed; (b).  (c)  introductory  text. 
(c)(3),  (d)  introductory  text. 
(4),  (5),  (10)  and  (11)  re- 
vised  34229 

1115.14  (c)  amended;  (e)  re- 
vised  34230 

1115  Appendix  added 34230 

1116  Added 34239 

1500  Authority  citation  re- 
vised  46665 

1500.3  (c)(2)  introductory  text 
revised;  (c)(2)(i).  (ii)  and  (iii) 
redesignated  as  (c)(2)(i)(A), 
(B)  and  (C);  new  (c)(2)(i)  in- 
troductory    text     and     (ii) 

added 46669 

1500.14    (b)(8)  added 46669 

1500.18    (a)(16)  added 27915 

1500.135    Added 46665 

1500.272    (c)  and  (d)  revised 28605 

1700.14    (a)    introductory    text 

republished;  (a)(20)  added 27920 
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Page 
Title  }6^Proposed  Rules: 

4    45676 

19  24998.  34532 

23  24998.  34532 

229  41706 

230  41707 

232  41706 

245  24998.  34532 

433 28814 

435  ; 45998 
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453  >. 34532 

1116  34272 

1145  36929 

1204  31467 

.1205  3147.  31155 

1210  36932 

1211  9395 

1303  '. 18418 

1500  7686,  46349 

1505  46349 

1700  34274.  47020 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 


Chapf«r  I — Commodity  Futuros 
Trading  Committion  (Parts  1 — 199) 

1    Pee  schedule 1372 

Authority  citation  revised 23143 

1.10    (JX3)  and  (4)  revised 23143 

1.17  (h)(3)(vi)  revised 20637 

1.41    (e)  revised 20637 

(o)  through  (t)  added 27924 

1.41a    (aM5)  revised 27925 

1.43    Revised 20637 

1.57    (a)(1)  revised 23143 

1.62    Revised 23143 

3.1    (a)(3).  (b)  and  (c)  revised: 

(d),  (e)  and  (f )  added 23144 

3.10  Heading,  (a),  (b)  and  (d) 
revised 23144 

3.11  (b)  revised;  (d)  added 23145 

3.12  Heading,  (a),  (b).  (c)  intro- 
ductory text,  (d)(1)  intro- 
ductory text,  (iv).  (V),  (2).  (f) 
and  (h)  revised;  (d)(4)  and 
(5)  removed;  (i)  and  (j) 
added 23145 

3.13  Removed 23148 

».  14  Removed 23 148 

3.15  Removed 23148 

3.18  Removed 23148 

3.17  Removed 23148 

3.18  Removed 23148 

3.20  Removed 23148 

3.21  (c)  and  (d)  added 23148 

3.22  Introductory  text,  (a)  and 

(c)  revised 23148 

3.30    Revised 23148 

3.32  (a),  (c).  (e),  (g)  and  (h)  re- 
vised  23149 

3.33  (a)  introductory  text,  (e) 
and  (f)  introductory  text  re- 
vised  " 23150 

3.40  (c)  revised 23151 

3.42  (a)  revised 23151 

3.44  (a)(3)  and  (5)  revised 23151 

3.50  (a)  and  (b)(1)  revised 23151 

3.51  (a)  Introductory  text  and 

(b)  revised 23151 

3.52  Removed 23151 

3.53  Removed 23151 

3.54  Removed 23151 


Pwe 
3.55    (a)  introductory  text,  (3), 
(b),  (e)  and  (f)  revised;  (g) 

through  (k)  removed. 23151 

3.58    Removed 23152 

3.60  Revised 23152 

3.61  Revised.. 23154 

3.62  Removed 23154 

3.63  Revised 23154 

3.64  Added 23154 

3.70    (a)  and  (c)  revised. 23155 

3.75    (c)  revised. 23155 

4.7  Added 34861 

(bKl)(li)(B)(2)(x<)    and    (2)(i) 

corrected. 41173 

4.8  Added 34865 

(b)  correctly  designated 41173 

5.2  (d)    Introductory    text    re- 
vised  20637 

5.3  Removed 20637 

7.100—7.101     (Subpart     B)    re- 
moved   20637 

7.200    Removed 20637 

12.2  (w)  removed 20637 

(d)(4)    removed;    (d)(1),    (h), 

(i)(l).  (p)  and  (r)  removed. 20637 

12.5  (a)  amended 20638 

12.6  (a)  amended 20638 

12.8    (a)  and  (b)  amended 20638 

12.10    (a)(3)  and  (c)  amended 20638 

12.22    (b)  revised 20638 

12.301  Removed 20637 

12.302  Removed 20637 

12.303  Introductory  text  and 
concluding  text  revised 20638 

12.304  (d)  removed 20637 

12.408    (a)(2)  and  (3)  amended....  20638 

15.03  Revised 20403 

15.04  Removed 20638 

16.02  (a)(1),  (2)  and  (b)  re- 
vised  40603 

19.00  (b)  introductory  text  re- 
vised  41390 

19.01  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 
(a)  Introductory  text,  (1).  (2) 
and  (3);  heading,  new  (a)  in- 
troductory text  and  (3)  re- 
vised; (a)(4),  (5)  and  (b) 
added 41390 

19.02  Revised 41391 

19.10    Removed 41391 

20    Removed 20638 

30    Order 38369 

30    Appendix      B      amended.. .10988, 

38439 
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TITLE  17  Chapter  I— Con.  Pa<e 

Appendix  B  revised 40604 

32    Order 36369 

32.2    Revised 27926 

140.2  (a)  revised 29203 

140.6 1    Removed 20638 

140.72  (a)  amended 20638 

140.73  (a)     introductory     text 

and  (b)  amended 20638 

140.77  (a),  (b)  and  (c)  amend- 
ed  ~ 20638 

140.81    Removed 20638 

140.96  (b)  removed 20638 

140.97  Added 12874 

Effective  date  corrected 20572 

145.6    (d)  revised 29203 

145    Appendix  A  amended.... 29203 

Appendix  A  corrected 31563 

149. 1 10    Removed 20638 

150  Authority  citation  re- 
vised  44492 

150.1  (e)(3)  revised;  (e)(4)  re- 
designated as  (e)(5);  new 
(e)(4)  added 44492 

150.3  (a)(4)  introductory  text. 

(i)  and  (b)  revised 44492 

180.2  (d)(1)  revised 46093 

180.5    Revised 46093 

Chapter  11 — Securities  and  Exchange 
Committion  (Parts  200—399) 

200.30-1    (c)  revised 36449 

200.30-6    (b)  revised 36449 

200.80e    Amended 48970 

202  Authority  citation  re- 
vised  18216 

202.3  (a)  amended 18216 

202.3a    Effective  date  extended 

through  9-1-93 39359 

210    Nomenclature         change...36501, 

47409 
210.3-01-210.3-16 

Introductory    note    amend- 
ed  45292 

210.3-02    (a)  and  (b)  amended 45292 

210.3-03    (b)(2)  amended 45292 

210.3-09    (c)  amended 45292 

210.3-12    (a)  amended 45292 

210.3-18  (a)(3)  redesignated  as 
(a)(4);  (b)  revised;  new  (a)(3) 

added 45292 

210.3-18    (c)  amended 45292 

210.3-19  (a)(2)  and  (d)  amend- 
ed  45293 

210.3-21    Removed 45293 
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210.4-08    (h)(3)   added;    (j)    re- 
moved; (k)(l)  amended 45293 

210.4-10    (i)(4)(i)     revised;     (j) 

amended;  (k)  removed 45293 

210.7-04    Amended 45293 

210.10-01    (a)(4)  revised;  (c)(3) 

and  (4)  amended 45293 

210.12-04    (a)  amended 45293 

210.12-16    Amended 45293 

228  Added 36449 

Authority  citation  revised 48145 

228.402  Revised 48145 

228.403  (b)  introductory  text 
revised 48150 

228.601    (b)(  10)(ii)( A)  revised 48150 

229  Nomenclature        change...36501, 

47409 

229.402  Revised 48150 

229.403  (b)  introductory  text 
revised 48158 

229.601    (b)(  10)(iii)( A)  revised 48158 

229.801  (g)  added 36466 

229.802  (g)  added 36468 

230  Authority  citation  re- 
vised  18043,  18216 

Technical  correction 29119 

Nomenclature  change 36501.  47409 

230.144A  (a)(l)(i)(F)  through 
(H)  redesignated  as 
(a)(l)(i)(G)  through  (I); 
(a)(l)(i)(A)  note  and  new 
(a)(l)(i)(P)  added: 
(a)(l)(i)(B)  and  (2)  amend- 
ed  48722 

230.174  (g)  added 18043 

230.175  (b)(l)(i)  and  (2)(i) 
amended 36468 

230.251—230.263  Undesignated 
center  heading  and  text  re- 
vised  36468 

230.405    Amended 36472 

230.419    Added 18043 

230.424    (b)(6)  amended 48975 

230.430A    (a)(3)  amended 48975 

230.457    (o)  added 48976 

230.462    Revised 48976 

230.481    (b)(2)  amended 36473 

230.499    Revised 18216 

230.502  (b)(1),  (b)  note,  (c)  in- 
troductory text,  (d)  intro- 
ductory text  and  concluding 

text  amended 36473 

(b)(1),  (b)  Note,  (c)  and  (d) 
concluding  text  amended 47409 
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230.504  Redesignated  as 
230.504a:  new  230.504 
added 36473 

230.504a    Redesignated       from 

230.504;  heading  revised 36473 

Removed 47409 

230.505  (b)(2)Ciii)  introductory 
text.  (A)  and  (B)  revised 36473 

230.508    (a)(2)  revised 36473 

239    Nomenclature  change 36501 

239.10    Added 36473 

239.12  Form  S-2  amended 36475 

239.13  Form  S-3  amended 36475 

(a)   introductory   text.   (3)(i), 

(b)  introductory  text.  (1).  (2) 
and  (c)(2)  revised;  (a)(4).  (5) 
and  (6)  redesignated  as 
(a)C5),  (6)  and  (7);  new  (a)(4) 
and  (b)(5)  added;  new  (a)(7) 
introductory  text  and  (c)(3) 

amended 48976 

239.16b    Form  S-8  amended 36475 

239.25    Form     S-4     amended...36475, 

48977 

239.28    Removed 36473 

239.36    Amended 37084 

239.42  Heading  and  (a)  revised; 
(d).  (e)  and  Form  F-X 
amended;  (f )  added 36475 

239.62  Revised 18216 

239.63  Revised 18218 

239.64  Revised 18218 

239.90  Revised;  Form  1-A  re- 
vised  36476 

239.91  Revised:  Form  2-A  re- 
vised  36476 

239.92  Removed 36473 

239.93  Removed 36473 

239.94  Removed 36473 

239.95  Removed. 36473 

239.96  Removed 36473 

240  Authority  citation  re- 
vised  18218 

Phase-in  period  extended 28781 

Technical  correction 29119 

Authority  citation  amended 32168 

Nomenclature  change 36501.  47409 

240.3a51-l    Added 18032 

240.3b-6    (b)(l)(i)     and     (2)(i) 

amended 36494 

240.12b-2    Amended 36494 

240.12b-23    (a)(3)  revised 48977 

240.12b-37    Revised 18218 

240.136-100    Amended 45294,  48290 

240.13e-101    Amended 45294 

240.13f-2(T)    Revised 18227 


Page 

240.14a-l  (1)(2)  revised 48290 

240.14a-2  (b)  introductory  text 
revised;  (b)(1)  and  (2)  redes- 
ignated  as   (b)(2)   and   (3); 

new  (b)(1)  added 48290 

240.14a-3    (b)(5)(il)      amended; 

(b)  note  added 36495 

(b)(  1 )  amended 45294 

(a)  revised:  (f)  added 48291 

240.14a-4    (a)(3).      (b)(1)      and 

(d)(4)  amended;  (f)  added 48291 

240.14a-6    (b)  and  (h)  removed; 

(c)  through  (g)  and  (1) 
through  (m)  redesignated  as 
(b)  through  (f)  and  (h) 
through  (1);  (a)  Introductory 
text  and  new  (b)  amended; 
new   (g)    and   (1)(5)   added: 

new  (c)  through  (e)  revised....  48291 

240.14a-7    Revised 48292 

240.14a-ll    (b)  and  (c)  removed; 

(d)  through  (h)  redesignated 
as  (b)  through  (f);  new 
(b)(1)  removed:  new  (b)(2) 
through  (4)  redesignated  as 
(b)(1)  through  (3);  new  (b)(1) 
and  (d)  amended:  new  (b)(2), 

(3),  (c)  and  (e)  revised 48293 

240.14a-12    (a)(3).   (4)   and   (b) 

revised 48293 

240.14a-101  Amended 36495, 

48158.  48293 

240.14a-102    Removed 48294 

240.14a-103    Added 48294 

240.14C-2    (a)  Introductory  text 

revised 48295 

240.14C-5    (d)  revised 48295 

240.14C-101    Note  amended 36495 

240.15g-l    Added 18032 

240.15g-2    Added 18033 

240.15g-3    Added 18033 

240.15g-4    Added 18034 

240.15g-5    Added 18034 

240.15g-6    Added 18034 

240. 15g-8    Added 18045 

240.15g-100    Added 18035 

Amended 31446 

240.17a-5    (g)(1)   amended;   no- 
menclature change 45294 

240.17h-lT    Added 32168 

240.17h-2T    Added 32170 

249    Nomenclature         change...36501. 

47409 
249.208a    Form  8-A  amended 48978 
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TITLE  17  Chapter  II— Con.  Pve 

249.210b    Added 36495 

249.220f    Form  20-P  amended. 45294 

249.244    Revised 18219 

249.308    Form  8-K  amended 36501 

249.308a    Form     10-Q     amend- 
ed  48295 

249.308b    Added 36498 

Form  10-QSB  amended 48295 

249.310    Form   10-K  amended...45294, 

48159,  48295 
249.310b    Added 36496 

Form  10-KSB  amended 48295 

249.328T    Added 32171 

249.445  Revised 18219 

249.446  Revised 18219 

249.501    Revised 34032 

250    Authority      citation      re- 
vised  31122 

250.52    Revised 31122 

250.111    Revised 18232 

259  Authority      citation      re- 
vised  45294 

259.5s    Form  U5S  amended 45294 

259.602  Revised 18219 

259.603  Revised 18219 

260  Authority      citation      re- 
vised  18220 

Nomenclature  change 36501,  47409 

260.0-12    Revised 18220 

260.4a-l    Revised 36501 

260.4a-2    Redesignated  as 

260.4a-3:        new        240.4a-2 

added 36501 

260.4a-3    Redesignated        from 

260.4a-2  and  amended 36501 

260.4d-9    (a)  introductory  text 

amended 36501 

260.10a-5    (a)  amended 36501 

269    Authority       citation      re- 
vised  18221 

269.6  Revised '. ~ 18220 

269.7  Revised 18220 

269.8  Revised 18220 

270.0-11    Revised 18228 

274.11c    Form  N-4  amended 45294 

274.401  Revised 18221 

274.402  Revised 18221 

274.403  Revised .; 18221 

THIe  17 — Proposed  Rules: 

1    ...26801,  34533,  45999,  46101,  47896. 

48480 

4    47821 

17  25007,  39664 

19  27713 


Pace 

30 46101 

33  40626,  46101 

150  27202.  31674 

180  46101 

190  46101 

200—399  (Ch.  II)  18421,  43631 

200  35070,  35202,  35430,  38352 

201  35070,  38352 

202  35070.  35430.  35442,  38352 

210  35070.  38352 

228  36502 

229  ...29582.  31156.  35070.  35202. 

38352 

230  ...32458.  32461.  35070.  35202. 

36502,  38352 
232 35070,  38352 

239  ...32461.  34701.  35070.  35202. 

36502,  38352 

240  ...18046,   24415.  26891.  29564. 

29582.  32461.  34048,  34701, 

35070.  35202.  36502,  38352. 

48581.  49039.  49156 

249  ...29564.  32461.  34048.  35070. 

35202.  36502,  38352 

250  12766,  31156.  35431 

269  35431 

260  35070.  35442,  36502,  38352 

269  35070,  38352 

270  23980.  34701.  34726.  35202 

274 34701.  35202 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy  (Parts  1—399) 

2    Authority  citation  revised 21733 

2.1    (a)(l)(ii)(B).    (C).    (E)   and 

(ix)  removed ..••  21733 

2.5    Removed 21733 

2.10  Removed 21733 

2.11  Removed 21733 

2.53    Removed 21893 

2.55  (b)  revised 46495 

2.56  Removed 21893 

2.56a    Removed 21893 

2.56b    Removed 21893 

2.61    Removed 21893 

2.63    Removed 21893 

2.66    Removed 21893 

2.70    Removed 21893 

2.75    Removed 21893 
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2.77    Removed 21893 

2.79    Removed 21893 

2.90  Removed 21893 

2.90a    Removed 21893 

2.90b    Removed 21893 

2.91  Removed 21893 

4    Authority  citation  revised 21737 

4.32    (b)(1)  and  (2)  revised 21737 

4.34    (h)  added 21737 

4.41    (g)(4)  revised 21737 

4.51    (g)(3)  revised 21737 

8    Authority  citation  revised 21737 

8.11    (a)(2)  and  (c)  revised 21737 

11    Authority  citation  revised 48455 

Appendix  A  revised 48455 

16    Authority  citation  revised 21738 

16.18    (d)  amended 21738 

24    Authority  citation  revised 21738 

24.1    Amended 21738 

35    Authority  citation  revised 21734 

35.1    (d)(2)  and  (3)  amended 21734 

35.7  Amended 21734 

35.8  Amended 21734 

35.9  Amended 21734 

35.18    Amended 21734 

35.20    Removed 21734 

35.27    Removed 21734 

50    Removed 21734 

101    Termination  of  inquiry 13064 

103    Removed 21738 

131  Authority  citation  re- 
vised  21734 

131.20    Amended 21734 

131.51  Amended 21734 

131.52  Amended 21734 

131.53  Amended 21734 

131.60    Removed 21734 

141  Authority  citation  re- 
vised  21738 

141.15    Added 21738 

141.100    Removed;  new  141.100 

redesignated  from  141.200 21734 

141.200    Redesignated  as 

141.100 21734 

152  Heading  and  authority  ci- 
tation revised 32894 

152.1  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 32894 

154  Authority  citation  re- 
vised  21893 

154.81—154.86    Undesignated 

center  heading  removed 21893 

154.81  Removed 21893 

154.82  Removed 21893 

154.83  Removed 21893 


Page 

154.84  Removed 21893 

154.85  Removed 21893 

154.86  Removed 21893 

155    Removed 21893 

157    Authority      citation      re- 
moved  21893 

Rehearing  denied 29631 

157.7  (b)  through  (h)  re- 
moved  21893 

157.42    Removed 21894 

159  Removed 21894 

160  Removed 21894 

260  Authority  citation  re- 
vised  21894 

260.100  Removed 21894 

271  Authority  citation  re- 
vised  13018,  34682 

Rehearing 31123 

271.101  (a)  Table  I  and  Table 

II  amended 19252.  34682 

271.102  (c)  Table  III  amend- 
ed  19253,  34683 

271.703    (c)(2)(i)(B)  revised 13018 

281  Authority  citation  re- 
vised  21894 

281.101—281.111     (Subpart     A) 

Removed 21894 

284  Authority  citation  re- 
vised  36217,  46495,  46501 

Order  on  rehearing 38590 

284.1    (a)  revised;  (c)  added 13315 

284.8  (a)(1)  and  (d)  revised; 
(a)(4)  and  (b)(2)  through  (5) 
added;  (b)  amended 13315 

284.9  (a)(1)  revised;  (b)  amend- 
ed; (b)(2)  through  (5) 
added 13315 

284.11  Revised 46495 

284.12  Amended 13315 

284.14    Added 13315 

(b)(3)(iii)      redesignated      as 
(b)(3)(v);  new  (b)(3)(ili)  and 

(iv)  added;  (e)  revised 36217 

284.106  (a)  introductory  text, 
(c)  introductory  text  and  (d) 
introductory  text  amended; 

(g)  added 13317 

284.122    (d)(2)  amended 46501 

284.126    (g)  added •••  13317 

284.221    (d)  revised 13317 

(d)(2)   introductory   text   and 

(il)  amended 36217 

284.223  (d)(1)  introductory 
text,   (3)   introductory   text 
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TITLE  18  Chapter  I— Con.  Page 

and    (4)    introductory    text 

amended;  (d)(5)  added 13318 

284.227    (a)  revised 46501 

284.241—284.243     (Subpart     H) 

Added 13318 

284.242  Amended 36217 

284.243  (c)  and  (d)  revised:  (h) 
added 36217 

284.281—284.288      (Subpart     J) 

Added 13318 

284.282    (d)  added 36218 

284.284    (e)  added 36218 

292  Authority  citation  re- 
vised  21734 

292.203    (c)(1)   amended;   (c)(2) 

removed 21734 

292.401  Removed;  new  292.401 
redesignated  from  292.402 21734 

292.402  Redesignated  as 
292.401;  new  292.402  redesig- 
nated from  292.403 21734 

292.403  Redesignated  as 
292.402 21734 

300  Authority  citation  re- 
vised  21734 

300.10  (d)(2),  (4).  (f)(2)(i)  and 
(vi)  removed:  (d)(3),  (5),  (6) 
and  (f)(2)(ii)  through  (v)  re- 
designated as  (d)(2)  through 
(4)  and  (f)(2)(i)  through 
(iv) 21734 

375  Authority  citation  re- 
vised  21894 

375.307    (a)(13)  removed 21894 

381  Authority  citation  re- 
vised  15225 

381.201  Amended 15225 

381.202  Amended 15225 

381.203  Amended 15225 

381.204  (a)  and  (b)  amended 15225 

381.205  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15225 

381.207  (b)  amended 15225 

381.208  (a)  amended 15225 

381.209  (b)  amended 15225 

381.301  Amended 15225 

381.302  (a)  amended 15225 

381.303  (a)  amended 15225 

381.305    (a)  amended 15226 

381.401    Amended 15226 

381.403  Amended. 15226 

381.404  Amended 15226 


Page 
381.502    (c)(2)(i).    (ii).    (d)(2)(i), 
(ii),    (e)(2)(i),    (ii),    (f)(2)(i) 

and  (ii)  amended 15226 

381.505    (a)  amended 15226 

381.507  Amended 15226 

381.508  Amended 15226 

381.509  Amended 15226 

381.510  Amended 15226 

381.601  Amended 15226 

385    Authority       citation      re- 
vised  21734 

385.602  (c)(l)(iv)  removed 21734 

Chapter  XIII— Tennessee  Valley 
Authority  (Parts  1300—1399) 

1301.3    Added 23532 

1301.12    (f)  revised 33634 

1301.19    (a)    introductory    text 

revised 33634 

Title  18 — Proposed  Rules: 

1-399  (Ch.  I)    17867 

2  35525 

33 Z 23171,  27511 

35    "     23171,27511 

101    13064 

154 13673 

157    13673 

201    13673 

284         13673,  26803,  35525,  35766 

285  26803 

290         23171,  27511 

346  48005 

381  48005 

401  46354 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Deportment  of  the  Treas- 
ury (Ports  1—199) 

4    Authority    citation    amend- 
ed  23945,35751 

4.1    (b)  revised 53751 

4.7  (b)     amended;     (d)(3)     re- 
vised  •. 35751 

4.8  Revised 35751 

4.10    Amended 35751 

4.13    Footnote  25  removed;  (a) 

amended 35751 

4.23    Amended 24943 

4.30    (a)  and  (d)  revised 35751 

4.69    Revised ^ 23945 
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4.81    (d)  and  (e)  amended 35752 

4.85    (b)  amended;  (d)  revised 35752 

4.87    (c)  amended 35752 

4.93  (b)(1)   and  (2)   amended...l3019, 

29634,  33274 

4.94  (b)  amended 29633 

10.33  Revised 40605 

Regulation  at  57  FR  40605  ef- 
fective date  corrected 43059 

10.34  Removed 40605 

Removal  at  57  FR  40605  effec- 
tive date  corrected 43059 

10.49    (a)  amended 40605 

Regulation  57  FR  40605  effec- 
tive date  corrected 43059 

10.59    (f )  amended 30639 

10.175    Regulation    at    57    FR 

2018  confirmed 40314 

10.305  (a)(3)(iv)  revised;  inter- 
im  46504 

18.11    (h)  revised 38275 

18.20    (a)  amended 38275 

19    Authority  citation  revised 37696 

19.1  (a)(9)  added 37696 

Regulation  at  57  FR  37696  ef- 
fective date  stayed 47410 

19.2  (b)(1)  designation,  (2)  des- 
ignation, (3)  designation  and 
(d)  removed;  (b)  introducto- 
ry text  amended;  new  (b)(1), 
(2)  and  (3)  added;  (c)  re- 
vised  37696 

Regulation  at  57  FR  37696  ef- 
fective date  stayed 47410 

19.3  (e)(9)  added 37697 

Regulation  at  57  FR  37697  ef- 
fective date  stayed 47410 

19.5  Removed 37697 

Removal  at  57  FR  37697  effec- 
tive date  stayed 47410 

19.6  Heading  and  (d)  revised 37697 

Regulation  at  57  FR  37697  ef- 
fective date  stayed 47410 

19.9    (c)  amended 24944 

19.11  (c)  amended;  (d)  revised; 

(h)  added 37698 

Regulation  at  57  FR  37698  ef- 
fective date  stayed 47410 

19.12  (a)(2)  and  (4)  revised; 
(a)(3)  amended;  (a)(8) 
added 37698 

Regulation  at  57  FR  37698  ef- 
fective date  stayed 47410 

19.35—19.39    Undesignated 

center  heading  added 37898 

19.35    Added 37698 


Page 
Regulation  at  57  FR  37698  ef- 
fective date  stayed 47410 

19.36  Added 37699 

Regulation  at  57  FR  37699  ef- 
fective date  stayed 47410 

19.37  Added 37700 

Regulation  at  57  FR  37700  ef- 
fective date  stayed 47410 

19.38  Added 37700 

Regulation  at  57  FR  37700  ef- 
fective date  stayed 47410 

19.39  Added 37700 

Regulation  at  57  FR  37700  ef- 
fective date  stayed 47410 

24    Fee  rate  adjustment 42697 

24.1    (b)   introductory  text  re- 
vised  26775 

(e)  added 35459 

101.3    (b)  amended 15013 

103.14    (e)  added 44089 

111    User  fee  due  date 48978 

113.63    (c)(5)  added 37701 

Regulation  at  57  FR  37701  ef- 
fective date  stayed 47410 

122    Authority       citation      re- 
vised  43397 

Technical  correction 47163 

122.1    (f)  and  (m)  revised 43397 

122.11—122.14       (Subpart       B) 

Heading  revised 43397 

122.14  Redesignated  from 
122.34;  (c)  revised;  (d)  and 

(e)  added 43397 

122.15  Redesignated           from 
122.39  and  revised 43397 

122.33  Revised 43397 

122.34  Redesignated                 as 
122.14 43397 

122.39    Redesignated  as 

122.15...„ 43397 

122.92    Heading  and  (b)(1)  re- 
vised; (a)(1)  amended;  (a)(3) 

added 38275 

123.4    (b)  amended 24944 

133    Court  order 28605 

141    Authority  citation  amend- 
ed  27160 

141.1    (c)  revised 27160 

141.68    (f )  and  (h)  amended 24944 

(h)  corrected 28012 

141.102    Heading  revised. 10989 

141.113    (g)  revised 40607 

142.41—142.52    (Subpart         D) 

Added 44093 
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TITLE  19  Chapter  I— Con.  Page 

143.23  Introductory             text 
amended 24944 

143.24  Heading     revised;     text 
amended 24944 

143.25  Amended 24944 

144.37    (h)  added 37701 

Regulation  at  57  FR  37701  ef- 
fective date  stayed 47410 

145.4    (c)  amended 24944 

145.12    (b)(1),    (c)    and    (e)(1) 

amended 24944 

(b)(1)  corrected 28012 

145.51    (a)(5)  revised 37702 

Regulation  at  57  FR  37702  ef- 
fective date  corrected  to  1- 

1-93 40255 

148.12    (c)  amended 24944 

148.27    Amended 24944 

151.12    Removed 10989 

162    Authority  citation  amend- 
ed  30640 

Technical  correction 31754 

162.46    (d)(1)    redesignated    as 

(d);  (d)(2)  removed 30640 

162.48    Heading   revised;   exist- 
ing text  redesignated  as  (a) 

and  amended;  (b)  added 30640 

171.12    (b)  and  (c)  revised 40607 

171.15    (a)     introductory     text 

and  (4)  revised 40607 

172.12    (b)(1)  and  (2)  amended; 

(c)  revised 40607 

178.2    Table     amended     (OMB 

numbers) 44095 

Chapter  II— United  States  Interna- 
tional Trade  Committien  (Parts 
200—299) 

207.90  Revised 34825 

207.91  Revised 34825 

207.93  Revised 34825 

207.94  Revised 34827 

207.101  Revised 34828 

207.102  (a)(1)  introductory 
text,  (2)  introductory  text, 

(c),  (d),  (e)  and  (g)  revised 34828 

207.103  (a)(1),  (2),  (4),  (5)  and 

(d)  revised 34828 

207.105  Revised 34829 

207.106  (a)   amended;   (b),   (c), 

(d)  and  (e)  revised 34829 

207.107  (a)(1)  and  (d)  revised....:.34829 

207.108  Revised 34829 

207.109  Revised 34829 

207.110  (a)  amended 34829 

207.111  Introductory    text    re- 
vised  34829 


Page 

207.112  (a)  and  (b)  revised 34830 

207.113  (a)(1)  revised 34830 

207.114  (a)     through     (c)     re- 
vised  34830 

207.115  (a)(2),   (3)(ii),   and   (4) 
revised 34830 

207.116  Revised 34830 

207.117  Amended 34830 

207.118  Revised 34830 

207.119  Revised 34830 

207.120  Revised 34830 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Parts  300—399) 

353.31  (a)(1)  introductory  text, 
(b)(4)  and  (g)  introductory 

text  revised;  interim 30902 

353.32  (a)(2)  and  (b)  introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 30903 

355.31  (a)(1).  (b)(4)  and  (g)  in- 
troductory text  revised;  in- 
terim  30903 

355.32  (a)(2)  and  (b)  introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 30903 


Title  19 — Proposed  Rules: 


4 
10 


. 40627 


...33909.  37591,  44714,  45758,  46112, 

47582 

101  ...26805.   26806.   31677.   33461. 

33462.  34809,  35530.  42712, 
47583 

102  33462 

112 49049 

125  : 49049 

133  30703 

141  40361,  44792 

142  33463,  40361.  44142 

143  40361 

146    35530,  41896,  49049 

151    37917,  40361,  44143 

152    44143,  48347 

175    21914.  39158 

191    41446.  44145,  46113 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I— Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor  (Parts  1—199) 

10.304    (b)  revised 15227 

10.311    Revised 35755 
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Choptor  III— Seciol  SMurity  Adminit- 
tratien,  D*portfn«fit  off  H«alth  and 
Human  Swvicat  (Porto  400—499) 

404    Technical  correction 24308 

404.110  (d)(1)  revised 23156 

404.111  (c)  amended;  (d) 
added 23157 

404.101—404.146    (Subpart      B) 

Appendix  amended — 44096 

Appendixes  V  and  VII  amend- 
ed: Appendix  VI  revised 44097 

404.213    (d)(1)         introductory 

text  and  (e)(5)  revised 22429 

404.241    (a)     revised;     (c)(l)(v) 

and  (vi)  added 23157 

404.201—404.290  (Subpart  C) 
Appendix  I  amended;  Ap- 
pendixes II  and  IV  revised 44096; 

Appendixes  II,  V  and  VII  cor- 
rected  45878 

404.301—404.395     (Subpart     D) 

Authority  citation  revised...21598, 

30119 

404.315    (d)  revised 30119 

404.335  (b)(2).  (3)  and  (c)(2) 
amended;  (c)  introductory 
text  and  (1)  revised;  (b)(4) 

and  (c)(3)  added 30119 

404.336  (b)(2).  (3)  and  (c)(2) 
amended;  (c)  introductory 
text  and  (1)  revised;  (b)(4) 

and  (c)(3)  added 30119 

404.381    (a)  revised 21598 

404.429    (c)(1)  table  amended 44097 

404.822^   (e)(5)  revised 21600 

404.900— 404.999d    (Subpart    J) 

Authority  citation  revised 23056 

404.903    (q)  added 23067 

404.1001—404.1096    (Subpart 
K)    Authority    citation    re- 
vised  44098 

404.1047    Table  amended 44098 

404.1096    Table  amended 44098 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised 30126 

404.1501    (i)  revised 30120 

404.1505    (a)  and  (b)  amended 30120 

404.1511    Revised 30120 

404.1520a    (c)(3)  revised 30120 

404.1560    (a)  revised 30120 

404.1577  Revised 30120 

404.1578  Revised 30121 


PMe 
404.1579    (a)     redesignated     in 

part  as  (aK2)  and  amended; 

(a)Cl)  added 30121 

404.1594    (a)  revised. 30121 

404.1501—404.1599  (Subpart  P) 

Appendix  1  amended...23946, 
23947,  24187,  30121 

404.2040a    Added. 23057 

404    Appendix  IV  amended 22429 

416    Technical  correction. 46431 

416.640a    Added 23057 

(g)(4)  corrected 27091 

416.1100—416.1182  (Subpart  K) 

Authority  citation  revised 48562 

416.1165    Heading,  (d)  and  (h) 

revised 48662 

416.1201    (a)(3)  revised 36461 

416.1403    (a)(ll)  added 23058 

Choptor  V — Empleymont  ond  Train- 
ing Administration,  Doportmont  off 
LoiMr  (Ports  600— 699> 

655  Authority  citation  re- 
vised  40989 

655.0  Regulation  at  56  PR 
24667  effective  date  ex- 
tended through  6-30-92 10989 

Regulation  at  56  PR  24667  ef- 
fective date  extended 
through  7-10-92 29204 

Regulation  at  56  PR  24667  ef- 
fective date  extended 
through  9-8-92 30640 

Regidation  at  56  PR  24667  ef- 
fective date  extended 
through  10-8-92  and  con- 
firmed  40990 

655.000  Regulation  at  56  PR 
24667  extended  through  6- 
30-92 10989 

Regulations  at  56  PR  24667 
effective  date  extended 
through  7-10-92 29204 

Regulation  at  56  PR  24667  ef- 
fective date  extended 
through  9-8-92 30640 

Regulation  at  56  PR  24667  ef- 
fective date  extended 
through  10-8-92  and  con- 
firmed.  40990 

655.100    (b)  amended 43123 

655.500—655.550  (Subpart  P) 
RegiQation  at  56  PR  24654. 
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TITLE  20  Chapter  V— Con. 

24667     effective     date 
tended  through  6-30-92 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  7-10-92 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  9-8-92 

Revised 

655.510    (g){2)(vlii)  corrected 

655.600—655.675  (Subpart  G) 
Regulation  at  56  PR  24654, 
24667  effective  date  ex- 
tended through  6-30-92 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  7-10-92 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  9-8-92 

Revised 

655.615  (b)(4)(v)  corrected 


Page 
10989 

29204 


30640 
40990 
43495 


10989 
29204 


30640 
40990 
43495 


T1tl0  20 — Proposed  Rules: 

404  32926.  47415,  47584,  48851 

416  ...22187,  29244,   32926,  33137, 

44146,  44348.  44519,  47415, 

48851 

660  14803 

626  „ 41447 

627  " 41447 

628  41447 

629  41447 

630  4144"^ 

631  41447 

637  41447 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Deportment  of  Health  and 
Human  Services  (Parts  1—1299) 

2.125    (h)(2)   introductory   text 

revised 17980 

3    Meeting 24544 

5    Authority  citation  revised 18823 

5.10    (a)(34)  added 28462 

5.20    (f)    redesignated    as    (g); 

new  (f )  added 12875 

5.22  (a)(9)(iv)  revised 40318 

5.23  (c)(4)  added 40318 

5.25    (a)(7)  added 45295 

5.37    (a)(2)(iii)  revised; 

(a)(2)(iv)  added 40318 


Page 

5.38    Added 18823 

5.45    (e)(l)(iU)  revised 40318 

5.54  (a)    and    (b)    revised:    (c) 
added 40316 

5.55  (a)    and    (b)    revised;    (c) 
added 40317 

5.56  Introductory  text  revised;  ^ 
(c)  and  (d)  added 40317 

5.57  (d)  and  (e)  added 40317 

5.60    Added 40315 

5.64    Added 43398 

5.80    (c)(1)  and  (2)(i)  amended....  17980 
10.30    (e)(2)    introductory    text 

amended;  (e)(4)  added 17980 

10.45    (d)  introductory  text  re- 
vised  17980 

14.100    (c)(15)  heading  and  (11) 

revised 14350 

(a)  revised 35461 

73.1    (a)(3)  table  amended 32175 

81.1    Regulation  at  57  FR  10616 

effective  date  corrected 11797 

155    Technical  correction 37591 

155.120    (a)(3)(xlii)  and 

(a)(3)(xiv)  redesignated  as 
(a)(3)(xiv)  and  (a)(3)(xv); 
new        (a)(3)(xiii)        added; 

( b)(  2  )(i)  revised 34245 

169    Technical  correction 37591 

169.140    (a)  and  (e)  revised 34246 

172.225    Revised. 12711 

172.270    Added 12711 

176.170  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

(b)(2)  table  amended 20200 

(a)(5)  table  amended 23949,  34867 

176.210    (d)(3)  amended 31313 

177.1312    Added 32422 

177.1345    Added 43399 

177.1395  (b)(4)  table  amend- 
ed  43399 

177.1520  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

178    Technical  correction 37867 

178.1010    (b)(39)      and      (c)(34) 

added 11682 

(b)(41)  and  (c)(36)  added 43614 

178.1005  (e)(1)  table  amend- 
ed  32423 

178.1010    (b)(40)      and     (c)(35) 

added 35463 

178.2010    (b)    table    amended...  10992, 
18081,  48724,  48980 
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178.3690    (a)      revised;      (b)(1) 

amended 18082 

178.3910  (a)(2)  table  amend- 
ed  23952 

184.1505  Regulation  at  57  FR 
10616  effective  date  correct- 
ed.  11797 

310    Technical  correction, 46068 

310.305    (a)       revised:       (b)(2). 

(c)(4)  and  (d)(1)  amended 17980 

310.537    Added 29173 

310.545  (a)(6)(iii).  (d)(4)  and 
(5)  added;  (d)  introductory 
text  and  (1)  revised;  eff.  9- 

14-93 41860 

(a)(3)  amended 45295 

312    Technical  correction 19458 

312.34  (a)  amended 13248 

312.35  (a)  amended 13249 

312.42    (b)(3)(iii)        and        (4) 

added 13249 

312.44    (b)(l)(xi)  added; 

(b)(2)(i)  revised 13249 

314.1    (a)(1)  and  (2)  amended 17981 

314.3    (b)  revised 17981 

314.50  (a)(2)  and  (c)(1)  amend- 
ed; (g)(3)  added 17982 

314.54  Added 17982 

314.55  Removed 17983 

314.56  Removed 17983 

314.60    Existing  text  designated 

as    (a)    and    amended;    (b) 
added 17983 

314.70  (e)  added 17983 

314.71  (b)  amended 17983 

314.80  (a).  (c)(l)(ii)  and  (d)(1) 
amended;  (b)  revised 17983 

314.81  (b)(3)(iii)  added 17983 

314.92—314.99       (Subpart       C) 

Added 17983 

314.94    (a)(9)(iii)  corrected 29353 

314.100—314.170     (Subpart     C) 

Redesignated  as  subpart  D 17983 

Heading  revised 17987 

314.100  Revised 17987 

314.101  Revised 17987 

(d)(3)  and  (4)  corrected....: 29353 

314.102  Revised 17988 

(b)  corrected 29353 

314.103  (a)  revised;  (b)  and 
(c)(2)  amended 17989 

314.104  Revised 17989 

314.105  Revised 17989 

314.110    Revised. 17989 

314.120    Revised 17990 

314.122    Added 17990 


Pwe 

(b)  corrected 29353 

314.125  Heading,  (a)  introduc- 
tory text,  (b)  introductory 
text.  (7).  (9),  (10).  (12),  (14). 
(15).  (16)  and  (17)  revised; 

(b)(18)  added 17991 

314.127    Added 17991 

(a)(3)(m)(A)(i)  corrected 29353 

314.150  Revised - 17993 

314.151  Added 17994 

314.152  Revised 17994 

314.153  Added 17995 

314.160  Revised 17995 

314.161  Added 17995 

314.162  Added 17996 

314.200—314.235     (Subpart     D) 

Redesignated  as  subpart  E 17983 

314.200  (a)  introductory  text. 
(b)(1)  and  (c)(3)  revised; 
(c)(1)  and  (g)(1)  amended 17996 

314.300  (Subpart  E)  Redesig- 
nated as  subpart  P 17983 

314.410—314.445     (Subpart     P) 

Redesignated  as  subpart  G 17983 

314.430  Heading,  (a)  through 
(d).  (e)  introductory  text, 
(f)(5),  (6)  and  (g)  introducto- 
ry text  revised 17996 

314.440  Heading,  (a)  Introduc- 
tory text.  (1)  and  (2)  re- 
vised  17997 

320.1    (a)  and  (e)  revised 17997 

320.21—320.32       (Subpart       B) 

Heading  revised 17998 

320.21  Revised 17998 

320.22  Revised 17998 

320.23  Revised 17999 

320.24  Revised 17999 

(b)(4)  corrected 29354 

320.30  Revised 18000 

320.31  Revised 18000 

320.32  Redesignated  as  320.38; 
new  320.32  redesignated 
from  320.51  and  revised 18000 

320.33  Redesignated  from 
320.52;  heading  and  intro- 
ductory text  revised 18001 

320.34  Redesignated  from 
320.55 18001 

320.35  Redesignated  from 
320.56 18001 

320.36  Redesignated  from 
320.62 18001 

320.38    Redesignated  from 

320.32 18000 
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320.50  Removed. 18000 

320.51  Redesignated               as 
320.32 18000 

320.52  Redesignated                as 
320.33 18001 

320.53  Removed 18001 

320.54  Removed 18001 

320.55  Redesignated                as 
320.34 18001 

320.56  Redesignated  as 
320.35 


.18001 


320.57  Removed 18001 

320.58  Removed. 18001 

320.59  Removed 18001 

320.60  Removed 18001 

320.61  Removed 18001 

320.62  Redesignated  as 
320.36 18001 

341.78  (b)  amended;  (c)(1)  and 
(2)  redesignated  as  (c)(2) 
and  (1);  new  (c)(2)  revised; 

(c)(3)  added 29177 

348    Added;  eff .  6-19-93 27656 

358  Authority  citation  re- 
vised  44494 

358.150    (d)(2)  revised. 44494 

358.550    (d)(2)  revised 44494 

433.1    (d)(2)  amended 18001 

510    Technical  correction 21854 

510.600    (c)(1)    table    and    (2) 

table       amended...  11683,       12711, 

26995,  30641,  31313.  32175, 

35988,  38442,  45984,  48163 

520    Heading  revised 37319 

520.88    Added 37319 

(b)(l)(ii)(B)  corrected 42623 

520.88a    Added 37319 

520.88b    Added - 373 19 

520.88c    Added 37319 

520.88d    Added , 373 19 

(c)  corrected 42623 

520.88e    Added 37320 

520.88f    Added 37320 

520.88g    Added 37320 

520.88h    Added 37320 

520.90    Added 37321 

520.90a    Added 37321 

520.90b    Added 37321 

520.90c    Added 37321 

520.90d    Added 37321 

520.90e    Added 37322 

520.90f    Added 37322 

520.154    Added 37322 
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520.154a    Added 37322 

(dK3)(iii)  corrected. 42623 

520. 154b    Added. 37322 

520.154c    Added 37322 

520.390    Added 37323 

520.390a    Added 37323 

520.390b    Added. 37323 

520.390c    Added. 37323 

(c)(1)  corrected. 42623 

520.445    Added 37323 

520.445a    Added 37323 

520.445b    Added 37324 

(b),  (d)(l)(iv)(A)  introductory 
text  and  (2)(i)(D)(i)  correct- 
ed; (d)(2)(i)(C)  correctly  des- 
ignated  42623 

520.445c    Added .•.••  37325 

520.580    (b)(1)  amended.... 35989,  45984 

520.608    Added • 37325 

520.1130    Added 37325 

520.1130a    Added. 37325 

520.1130b    Added 37326 

520.1130c    Added 37326 

520. 1484    Added - 19085 

(b)  revised 26604 

520.1660d    (b)  revised 42490 

520.1696    Added 37326 

520.1696a    Added 37326 

520. 1696b    Added 37326 

520.1696c    Added 37326 

(c)  corrected _25?„ 

520.1696d 

520.1806 

520.2041 

520.2042 

520.2158 

520.2158a 

520.2158b 


Added 37327 

(b)  amended 48163 

(b)  amended 48163 

(b)  amended 48163 

Added 37327 

Added.. 37327 

Added 37327 

(b)  corrected 42623 


520.2158c    Added 37327 

520.2220a    (b)  amended 32176 

520.2345    Added 37327 

520.2345a    Added 37327 

520.2345b    Added ^"^^xi 

520.2345c    Added 37328 

520.2345d    Added 37328 

(e)(l)(i)(A).        (ii)(A)        and 

(4)(iii)(A)(i)  corrected 42623 

520.2345e    Added 37329 

520.2345f    Added 37329 

520.2345g    Added 37329 

520.2345h    Added 37329 

522    Heading  revised. US 

522.88    Added 37330 

522.90    Added 37330 
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522.90a    Added ; 37330 

522.90b    Added 3733 1 

( d )( 3 )(ii )  corrected 42823 

522.90c    Added 37331 

522.313    (d)(2)  and  (3)  added 41862 

522.390    Added 37331 

522.650    Added 3733 1 

(b)  corrected 42623 

522.840    (a),     (c)(1)     and     (3)     . 

amended 41861 

522.1696    Added 37332 

522.1696a    Added 37332 

(d)(2)  introductory  text  cor- 
rected  42623 

522. 1696b    Added 37332 

Heading.         (d)(3)(U)        and 

(e)(l)(ii)  corrected 42623 

522.1696c    Added 37333 

522.2100    (a)(1)  amended 21209 

522.2471    Added 12712 

524    Heading  revised 37333 

524.154  Added 37333 

524. 155  Added 37333 

524.390    Added 37333 

524.390a    Added 37333 

524.390b    Added 37333 

524.390c    Added 37334 

524.390d    Added 37334 

524.1005    (b)(1)  amended 31314 

526    Heading  revised 37334 

526.88    Added 37334 

526.464    Added 37334 

526.464a    Added 37334 

(c)(2)  corrected 42623 

526.464b    Added 37334 

(c)(2)  and  (3)  corrected 42623 

526.464c    Added 37335 

526.464d    Added 37335 

526.1130    Added 37335 

526. 1696    Added 37335 

526. 1696a    Added 37335 

526.1696b    Added. 37336 

526.1696c    Added 37336 

(a)  corrected 42623 

526.1696d    Added 37336 

(c)(l)(iii)  corrected 42623 

529    Heading  revised 37336 

529.1030    (b)  amended 42490 

529.2464    Added 37336 

536    Removed 37336 

539  Removed 37336 

540  Removed 37336 

540.274b    (c)(3)(iv)(c)      amend- 
ed  32896 

544    Removed 37336 

546    Removed 37336 


Page 
546.180d    (c)(6)(iv)(({)(J) 

amended 12711 

(c)(6)(i)(a)(3).  (6)(3),  (ii)(d), 
(iii)(a)(5),  (6)(3).  (c)(3), 
(iv)(a)(3)  and  (6)(J)  amend- 
ed  « 26996 

548    Removed 37336 

555    Removed 37336 

556. 113    Revised 41862 

556.308    Amended 21209 

556.735    Added 12712 

558    Technical  correction...21854, 

44791 

558.4    (d)  amended 38442 

558.15    (g)(1)  table  and  (2)  table 

corrected 14639 

558.55    (d)(2)    table    corrected; 

CFR  correction 12712 

558.76    (d)(3)(xlii)  revised 32176 

558.95    (a)(2)  amended 23059 

558.235    Added 38442 

558.258  (a)  and  (c)(l)(i)  re- 
vised; (c)(l)(ii)  and  (Ui)  re- 
designated as  (c)(l)(i)(A) 
and      (B);      new      (c)(l)(ii) 

through  (v)  added 34516 

558.274    (a)(2),    (4)    and    (c)(1) 

table  amended 37410 

558.325    (c)(4)(ii)  added 34517 

558.335    (f)(3)(iD(a)         revised; 

(f  )(3)(ix)  added 11683 

558.355  (b)(7)  and  (14)  re- 
vised  23953 

(b)(ll)     revised;      (f)(l)(xxv) 

added 46504 

558.363    (c)(l)(vi)  added 32176 

558.625    (b)(51)  removed 23059 

(b)(3)  added 37410 

558.630    (b)(10)  amended 37410 

573    Hearing 28606 

Hearing  denied 33244 

Technical  correction 40318 

573.870    (a)  table  amended 24187 

606.60    (c)  amended 11263 

(c)  corrected 12862 

807.3  (n)  through  (q)  added;  in- 
terim  18066 

Regulation   at   57   PR    18066 

stayed 23059 

807.87  (h)  redesignated  as  (k); 
new  (h),  (i)  and  (J)  added;  in- 
terim  - 18066 

Regulation   at   57   PR    18066 

stayed 23059 

(i)(2)  corrected 29354 
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TITLE  21  Chapter  I— Con,  pw 

807.92  Added;  interim 18068 

Reevdation    at    57    PR    18066 

stayed 23059 

807.93  Added;  interim 18067 

Regulation   at   57   PR    18067 

stayed 23059 

807.94  Added;  interim 18067 

Regulation    at    57    PR    18067 

stayed 23059 

807.95  (c)(3)  removed;  (d)  re- 
designated as  (e);  new  (d) 
added;  interim 18067 

Regulation   at   57   PR    18067 

stayed 23059 

812    Extension     of     applicabU- 

ity  12875,  29001 

821    Added -. 22967 

1220.40    (a)  revised 38771 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Parts  1300—1399) 

1308.11  (g)(3)  added 18825 

(g)(4)  added *3401 

1308.12  (b)(1)         introductory 

text  revised 31126 

1308.24    Regulation   at   57   PR 

5818  confirmed 36371 

1308.26    Table     revised;     inter- 
im  19534 

RegtQation    at    57    PR    19534 

confirmed 36371 

1308.32    Introductory    text    re- 
vised  23301 

1308.34    Table  revised 32423 

1310.02    (b)(8)  and  (9)  added 43615 

1310.04    (f)(2)(iv)  added 43615 

1310.08    Added 43615 

Title  21 — Proposed  Rules: 

1—1299  (Ch.  I)    ...22447,  32185.  33283, 

33915,  48008 

5   11277.  19410.  29119.  32750 

10    21044.  47314 

12  "         21044 

16  """'."""""". 21044 

20  ...11277,  19410.  21044.  28647.  29119. 

32750.  36617 

100  11277.  19410.  29119 

101  ...11277.   12773.   19410,  29119. 

32058.  32750.  32751,  37190. 
47319 

105  11277.  19410.  29119 

130  11277.  19410,  29119 
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131   32470.  38095,  40255,  43059 

14g  23555 

153  ■/.".■.■,". 23989,  28011 

190  II""." 339 1 6,  43634 

1  Qo  37738 

184    ZZZZZ 37738 

47423 


201  

226  21044 

310 38568,  40944 

314  '"Z"Z 13234,  27202.  30802 

334  '. 23174 

341  ...27658-27666.         33663. 

34733-34735 

355        19823.  21332 

f>5«  20434,  28555,  30534 

500 ::::::::::: 21044 

510  21044 

^     21044 

21044 


511  - " 

514        

601  ""."!"!!....  13234,  19410,  27202.  30802 


808 


47314 


821  '. 12376.  20656.  22971.  31754 

QQA  27397 

Q84  """. 43161.  46068 

070  43165.46068 

884  '"'ZZZZ. 42908 

890  27397 

1301      15037,  33465,  36439 

1304  15037.33465,36439 

1308  "".. 1144"^.  32937 

1400-1499  (Ch.  Ill)  31160 


1401 


, 45353 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1—199) 

41    Authority  citation  revised 31447 

41.11  (b)(1)  revised 31448 

41.12  Revised 31448 

41.53  Revised 31449 

41.54  Revised 31449 

41.55  Revised 314S0 

41.56  Revised 31450 

41.57  Revised 31460 

43    Authority  ciUtion  revised 28980 

43.12  (d)  added 28980 

43.13  Revised. —  28981 

43.14  Revised 28981 

43.15  Revised ^00 

43.17    Revised 28982 

121    Revised 15230 

121.1    Amended:  Interim 32148 

Amended 41078.  48316 
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172    Added 32896 

Chapter  II — Agency  For  International 
Development,  International  Devel- 
opment Cooperation  Agenqr 
(Ports  200—299) 

211    Revised 19766 

215    Revised 38277 

Chapter  V— United  States 
Information  Agency  (Parts  500 — 599) 

514    Policy  statements. 46676 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section  (Parts  1100—1199) 

1101    Revised.... 24945 

Title  22 — Proposed  Rules: 

43  15266 

51 39159 

120  19666.  27715 

121  12774.  14671 

122  „ 19666.  27715 

123  19666,  27715 

124  19666,  27715 

125  19666.  27715 

126  19666.  27715 

127  19666.  27715 

130  19666.  27715 

172 20656 

514  46679.  47585 

1101  14674 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—999) 

771.135  (n)(i),  (ii)  and  (iii)  re- 
designated as  (n)(l),  (2)  and 
(3) 12411 

Chapter  II— Notional  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation  (Parts 
1200—1299) 

1212    Added 35999 


Chapter  III — National  Highway  Traf- 
fic Safety  Administration,  Deport- 
ment of  Transportation  (Parts 
1300—1399) 


1313    Revised;  interim.. 


Page 
.29011 


Title  23 — Proposed  Rules: 

1-999  (Ch.  I)  17868.  21915.  23460 

1  21362 

12  21362 

17  21362 

140  21362.  31467 

470  21362 

490  21362 

642  21362 

650  21362.  29689 

655  21362 

661  21362 

666  21362 

750  19823,  21152,  31470,  34168 

770  21362 

920  21362 

922  21362 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Ports  0 — 99) 

0    Authority  citation  revised 28783 

0.735-101    Revised 28783 

0.735-102    Revised 28783 

0.735-104    Revised 28783 

4    Authority  citation  revised 34248 

4.5    Amended 34248 

4.10    (a)  revised 34249 

4.100    (b)  revised 34249 

20    Authority  citation  revised 20201 

20.3    (a)  revised 20201 

20.10    Amended 20201 

25    Revised 31051 

Regulation  on  57  PR  31051  ef- 
fective date  corrected 31754 

25.2  Corrected 37085 

25.3  Corrected 37085 

25.4  (b)  corrected 37085 

25.5  (b),  (c)(3)  and  (d>(3)(i)  cor- 
rected  37085 

(c)(3)  corrected 40111 

25.9    (cc)  corrected 37085 


g4  ISA— UST  OF  CFR  SBCTIONS  AFFECTED 

CHANGES  APRIL  1,  1992  THROUGH  OCTOBER  30,  1992 


Page 
201.2    (j)  introductory  text  and 

(hh)  revised 45246 

201.10  (a)(l)(i),(ii),  (iil)and(2) 
revised 45246 

201.11  (a)  and  (c)(1)  revised 45246 

201.55    (a)(1)  revised 30395 

202  Authority      citation      re- 
vised 31056 

202.8    (a)     introductory     text, 

(b)(1),  (c)  and  (d)  revised 31056 

Regulation  at  57  PR  31056  ef- 
fective date  corrected 31754 

(d)  corrected 37085 

203  High-cost  limits 12715,  44098 

Authority     citation     revised...  15211. 

*  27927.47970 

203.18    (c)  revised ^^^ii 

203.52    OMB  nvimber 27927 

203.259    (a)  revised 15211 

203.259a    (b)  and  (c)  revised;  in- 

terlm 4»®83 

203.270    (c)  revised i»2ll 

(c)  revised;  interim 46983 

203.284  Undesignated  center 
heading  and  section  re- 
vised 15211 

Amended;  interim 46983 

203.285  Added;  interim 46983 

203.355  Revised ^Iq3? 

203.356  Revised ^3a>Ti 

203.359    Revised nan\ 

203.363  Revised an\ 

203.364  Revised • ^liano 

203.365  Revised 47972 

203.366  Existing  text  designat- 
ed as  (a)  and  amended;  (b) 
added 47972 

203.369    (a)  and  (b)  revised 47972 

203.377  Revised 47972 

203.378  (a)  heading,  (c)  and  (d) 
added;  (b)  revised 47973 


TITLE  24  SubtttI*  A— Con.  Pwe 

25.13    Corrected 37086 

44    Heading  and  authority  cita- 
tion revised mokI 

44.3    (c)  amended „ef 

44  6    (a)  revised;  (b)  amended 33254 

45  Added V-^l'^M 

50    Authority  citation  revised...l2036. 

32110 

50.3    (i)  added;  interim 32110 

50.17    (i)    redesignated    as    (j); 

new  (i)  added;  interim 32110 

50.19  Added;  interim ^«ii2 

50.20  (n)  revised;  interim 12036 

(o)  revised;  interim 32110 

70    Added;  interim 14756 

85    Authority  citation  revised 33255 

85.26    (b)(1)  and  (2)  amended 33255 

91    Revised 40053 

91.40    (c)  corrected 46068 

0—99  (Subtitle  A)    Appendix  A 

amended;  interim 14758 

Chapter  I— Office  of  Atflttont  Socre- 
tory  for  Equal  Opportunity,  Do- 
partment  of  Housing  and  Urban 
Development  (PaH«  100—199) 

103    Authority       citation      re- 
vised  18398 

103.200    (a)    introductory    text 

and  (3)  revised 39116 

103.400    (a)(1)    and    (2)(ii)    re- 
vised  18398 

135    Authority       citation      re- 
vised  40113 

135.1    (a)  revised 40113 

135.5    (g)  revised 40113 

135.10    Revised 40113 

135.15    Revised 40113 

135.20    Amended ., 40113 

135.65    Revised '. 40113 

135.125    Removed 40113 

135.140    Removed 40113 


JMI 


Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Ports  200—299) 

200  Authority       citation      re- 
vised  27927 

200.926d    OMB  number 27927 

201  High-cost  limits 12715 


203.379 
203.380 
203.387 
203.391 
203.402 
and 


Revised 47973 

Revised 47973 

Revised 47974 

Revised 47974 

(f)    amended;    (g).    (J) 

(k)(l)  revised;  (p).  (q) 

and  (r)  added 47974 

203.502    (b)  amended atr 

203.550    OMB  number 27927 

204    Authority       citation      re- 

vised 15212 

204.260    Revised 15212 

Revised;  interim 46984 
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Pve 
204.270—204.275    Undesignated 

center  heading  revised 15212 

204.271    (a)  revised 15212 

204.276  Undesignated  center 
heading  and  section  re- 
vised  15213 

Revised;  interim 46984 

207  Authority  citation  re- 
vised  33255,  33849 

207.19    (f)(6)  added 33255 

207.24a    Added 33849 

213  Authority  citation  re- 
vised  33255 

213.30    (h)  redesignated  as  (i); 

new  (h)  added 33255 

213.41    Added 33850 

215  Authority  citation  re- 
vised  33850 

215.16    Added ...33850 

219  Authority  citation  re- 
vised  12036 

Revised 32405 

219.325  <b)  introductory  text 
and  (3)  introductory  text  re- 
vised; (b)(5)  added;  interim 12036 

220  Authority  citation  re- 
vised  33850 

220.506a    Added 33850 

221  Authority  citation  re- 
vised  12036,  33255.  33850 

221.524    (e)  revised;  interim 12036 

221.530    (f)  added 33255 

221.538  (b)(2)  revised;  inter- 
im  14758 

221.545a    Added 33850 

231  Authority  citation  re- 
vised  33850 

231.8    (b)(2)  revised;  interim 14758 

231.15    Added 33850 

232  Authority  citation  re- 
vised  33255,  33850 

232.45    (c)  added 33255 

232.70    Revised;  interim 14758 

232.73    Revised;  interim 14758 

232.591    Added 33850 

234    High-cost  limits 12715,  44098 

Authority     citation     revised...  27927, 

33850 

234.64    OMB  number 27927 

234.521    Added 33851 

236  Authority  citation  re- 
vised  12036 

IT  236.55    (b)  revised;  interim 12036 

236.60    Revised:  interim 12036 

236.85    Added 33851 

236.901  (Subpart  E)    Revised 33256 


Page 

241  Authority  citation  re- 
vised  12036 

241.166    Added;  interim 12036 

241.251    (a)    heading    and    (c) 

added;  interim 12037 

241.1000—241.1120   (Subpart  E) 

Revised;  interim 12037 

241.1200—241.1250   (Subpart  F) 

Revised;  interim 12040 

242  Authority  citation  re- 
vised  33256 

242.67    (b)  revised;  interim 14758 

242.79    Existing  text  designated 

as  (a);  (b)  added 33256 

242.87a    Added 33851 

248  Authority  citation  re- 
vised  12041 

248.1—248.7  (Subpart  A);  inter- 
im  12041 

248.101—248.183     (Subpart     B) 

Added;  interim 12042 

248.201—248.261  (Subpart  B) 
Redesignated  as  subpart  C; 

interim 12041 

Heading  revised;  interim 12060 

248.213  (b)(9)  redesignated  as 
(b)(10);  new  (b)(9)  added;  in- 
terim  12060 

248.221  (c)  and  (d)  added;  in- 
terim  12060 

248.233  (f)  added:  interim 12060 

248.234  (c)  redesignated  as  (d); 

new  (c)  added;  interim 12060 

248.235  Removed;  interim 12060 

248.300—248.319     (Subpart     D) 

Added:  interim 12060 

277.12    Added 33256 

280  Authority  citation  re- 
vised  33256 

280.207    (h)  amended 33256 

Chapter  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Parts  500—599) 

570  Authority  citation  re- 
vised  27119,40067 

570.200  (f)(l)(ii)  revised;  inter- 
im  27119 

570.201  (e)  revised;  (n)  added; 
interim 27119 

570.306    (b)  and  (c)  revised 40067 

570.496    (c)  revised;  interim 14759 


gg  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  24  Chapter  V— Con.  Page 

570.500  (a)(l)(v)  revised;  (c) 
amended;  (a)(3)  added;  in- 
terim  27120 

570.501  (b)  amended;  Interim 27120 

570.502  (b)    introductory    text 

and  (4)  revised 33256 

570.503  (b)(8)  introductory 
text  amended;  (b)(8)(ii)  re- 
vised; Interim 27120 

570.603    Revised;  interim 14759 

570.610  Amended 33256 

570.61 1  (b)  revised;  interim 27120 

571    Revised;  interim 11837 

571.301    (a)(1)  correctly  revised; 

Interim 20970 

574  Added;  interim 32111 

575  Authority  citation  re- 
vised  33256 

575.59    (h)  amended 33256 

576  Authority  citetlon  re- 
vised  33256 

576.51    (b)(2)(i)  corrected 11430 

576.79    (i)  amended 33256 

577  Authority  ciUtion  re- 
vised  33256 

577.335    (g)  amended 33256 

578  Authority  citation  re- 
vised  33256 

578.335    (g)  amended. 33256 

579  Authority  citation  re- 
vised  33256 

579.325    (g)  amended 33256 

Chapter  VII— Office  of  tho  Socrolary, 
Dopartmont  of  Housing  and  Urban 
Dovolopmont  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(Parts  700—799) 

750.3    RegvQation     at     56     PR 

27111  corrected 11263 

750.5    Regulation     at     56     PR 

27111  corrected 11263 


Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program)  (Parts 
800—899) 

Page 

880  Authority      citation      re- 
vised  33256.33851 

880.207    (g)  added 33851 

880.210  (d)  revised;  interim 14759 

880.211  Existing  text  designat- 
ed as  (a);  (b)  added ....33256 

881  Authority      citation      re- 
vised 33257.  33851 

881.207    (g)  added 33851 

881.210  (d)  revised;  interim 14759 

881.211  Existing  text  designat- 
ed as  (a);  (b)  added 33257 

882  Authority      citation      re- 
vised 33851 

882.109  (r)  added 33851 

882.407  (c)(6)  revised;  interim....  14759 
882.713  (c)(7)  revised;  interim....  14759 
882.804    (c)(1)  revised;  Interim....  14760 

883  Authority      citation      re- 
vised 33257.  33851 

883.310    (c)  added 33851 

883.312  (d)  revised;  Interim 14760 

883.313  Existing  text  designat- 
ed as  (a);  (b)  added 33257 

884  Authority      citation      re- 
vised 33257,  33852 

884.110  (d)  added 33852 

884.113    (d)  revised;  interim 14760 

884.124    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

884.207    (b)(5)     revised;     inter-      

Im 1*^80 

885  Authority      citation      re- 
vised 33257,33852 

885.10    Added « 33257 

885.429    Added 33852 

885.717    (d)  added 33852 

885.740    (d)(l)(l)    and    (U)    re- 
vised; interim 14''60 

886  Authority      clUtlon      re- 
vised 33257.  33852 

886.113    (m)     redesignated     as 

(n);  new  (m)  added 33852 
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886.131  Existing  text  designat- 
ed as  (a);  (b)  added 33257 

886.307    (p)  added 33852 

886.313    (c)(2)  revised;  interim....  14760 
886.336    Existing  text  designat- 
ed as  (a):  (b)  added 33257 

887  Authority  citation  re- 
vised  33852 

887.251    (m)  added 33852 

888  Schedules  B  and  D  re- 
vised  45468 

889  Authority  citation  re- 
vised  33853,  36339 

889.265    (d)  revised;  interim 14760 

(g)  added 33853 

889.400—889.430     (Subpart     D) 

Revised;  interim .•  36339 

889.500—889.530     (Subpart     E) 

Added;  interim 36342 

890  Authority  citation  re- 
vised  33853,  36331 

890.260    (d)(1)  and  (2)  revised; 

interim 14761 

(h)  added 33853 

890.400—890.430     (Subpart     D) 

Revised;  interim 36331 

890.500—890.530     (Subpart     E) 

Added;  interim 36334 

Chapter  IX — Office  of  Assistant  for 
Public  and  Indian  Housing,  Dopart- 
mont  of  Housing  and  Urban  Dovol- 
opment  (Ports  900 — 999) 

901    Regulation  at  57  FR  2188 

comment  time  extended 23953 

905    Revised 28250 

Authority  citation  revised 33853 

905.120    (c)(1)  and  (2)  revised; 

interim 14761 

(e)(2)  revised 40114 

905.135    (g)(2)  revised 40114 

905.160  (a)(2).  (3)(ii)  and  (ill) 
introductory  text  revised; 
(a)(3)(iv)  added;  (a)(4),  (5) 
and  (7)  amended 40115 

905.165    (c)(2)  amended 40115 

905.170    (a)    introductory    text 

amended 40115 

905.175  (b)(2)  introductory 
text  removed;  (b)(2)(i)(A), 
(c)  introductory  text,  (1), 
(d)(1)  introductory  text  and 
(ii)  amended 40115 

905.180    (a)(1)         introductory 

text  amended 40115 


Page 
905.210    (a)  designation  and  (b) 

removed 40115 

905.212    (a)  and  (b)  amended 40115 

905.215  (a)(1).  (2)  and  (3)(ii)  re- 
vised  401 15 

905.225    (a)(1)  amended 40116 

905.245    (a)  and  (b)  revised 40116 

905.250    (c)  amended 40116 

905.255    (g)  amended 40116 

905.260    (a)  through  (d)  and  (f) 

revised 40116 

905.265    (b)  amended 40116 

905.335    Amended 40117 

905.346    Added 33853,  40117 

905.350    Removed 40117 

905.407    (b)(3)  revised 40117 

905.413    (b)  revised 40117 

905.416    (d)  amended 40117 

905.427    (b)     heading     revised; 

(b)(1)  and  (e)  amended 40117 

905.431    (a)  amended 40117 

905.434    (b)    introductory    text 

amended 40117 

905.440  (e)(1)  correctly  desig- 
nated  37085 

(e)(5)  amended 40117 

905.443    (a)(2),  (b)(1)  and  (c)(3) 

amended;  (g)  added 40117 

905.602    (d)  added 28785 

905.627    (b)  revised 28785 

905.639    (c)  correctly  revised 15014 

905.923    (b)(3)  revised 40118 

905.925    Removed 40118 

905.963    Heading  corrected 37085 

905.1001—905.1021  (Subpart  O) 
Regulation  at  56  FR  47860 
effective      date      extended 

through  1-20-93 31962 

906  Regulation  at  56  FR  47866 
effective      date      extended 

through  1-20-93 31962 

941.208    (d)  revised;  interim 14761 

961.40  (a)(2)  introductory  text 
revised;  (a)(2)(iii)  added;  in- 
terim  14761 

963    Added 20189 

965  Authority  citation  re- 
vised  33853 

965.101    (d)  amended. 28358 

965.302    Revised 28358 

965.401    Amended 28358 

965.471  Revised 28358 

965.472  Amended 28358 

965.701    Revised 28358 


gg  LSA— UST  Of  cm  SfCnONS  AFHCTiD 

CHANGES  APtll  1,  1992  THtOUGH  OaOKR  30,  1992 


TITLE  24  Oioptw  IX— Con.  p>ce 

965.800—965.805      (Subpart      I) 

Added 33853 

968.102  (d)  added. 28786 

968.110  (eKl).  (2)  and  (f)  re- 
vised: interim. 14761 

968.225  (b)  revised 28786 

TM*  lA—Proposed  Rules: 

10  47166 

50  13692 

55  13692 

$2  34640 

200  13592 

203  r. 13592.  24424 

204  13692.  24424 

207  *"      37119 

|l3  37119 

220  ""! 3"^  1 19 

221 37119 

231  rrZ 37119 

232  37119 

234  '."Zr.""". 37119 

242  37119 

244  37 1 19 

290     34834 

312  .."!... 12686 

g30  '","•'• 49120 

881  49120 

882  ".'.'.'.'.. 12686.  49120 

883  49120 

884         49120 

886  ""*.'.!'."! 34834,  49120 

887  12686 

888  r.""*."". 18684.  49120 

905  "1 27716 

912  12686 

990  r.r.r.r.". 11448, 277 16 

2003    38804 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior  (Ports 
1—299) 

101    Authority      citation      re- 
vised  46471 

101.1    Revised 46471 

101.3  (a)  amended 46471 

101.4  Amended 46471 

101.6    (a)  amended 46473 

101.11    (b)  and  (c)  revised 46472 

101.15    (j)  througli  (s)  added 46472 

101.20    Removed;  new  101.20  re- 
designated from  101.21;  (e) 


PMe 

removed;  (f)  redesignated  as 

(e) 46472 

101.21  Redesignated  as  101.20; 
new  101.21  redesignated 
from  101.22 46472 

101.22  Redesignated  as  101.21; 
new  101.22  redesignated 
from  101.23 46472 

101.23  Redesignated  as  101.22; 
new  101.23  redesignated 
from  101.24 46472 

101.24  Redesignated  as  101.23; 
new  101.24  redesignated 
from  101.26 46472 

101.26  Redesignated  as  101.24; 
new  101.26  redesignated 
from  101.26 46472 

101.26  Redesignated  as 
101.26 46472 

103    Authority      citation      re- 

vised 46472 

103.1    Revised 46472 

103.7    Amended 46473 

103.10    (e)  and  (f )  added. 46473 

103.13    (a)  revised 46473 

103.15  Heading,  (a)  and  (c)  re- 
vised 46473 

103.16  Revised 46473 

103.17  (a)  amended latZ, 

103.23  (b)  amended Z, 

103.27  Amended 46473 

103.30  (a)  revised 46473 

103.34  Amended 46473 

103.36  Revised • 46473 

103.38  Amended 46474 

103.42  (a)  introductory  text  re- 
vised; (a)(5)  added;  (O 
amended 46474 

103.43  Revised 46474 

103.44  Amended 46474 

103.46    Existing  text  designated 

as  (a);  (b)  added 46474 

103.51    Amended 46476 

Chapter  III— Notionoi  Indian  Gaming 
Commission  (Ports  500—599) 

602    Added 12392 

Effective  date  corrected 20145 

Chapter  IV— Office  of  Novojo  and 
Hopi  Indian  Relocation  (Ports 
700—799) 

700.709    (d)  revised. 24363 


IMI 
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Tltl«  25 — Proposed  Rules: 

67  45252 

211  40298 

212  40298 

248  45258 

515  30346,  30353,  34809 

519  30346.  34349 

522  30346,  34349 

523  30346,  34349 

524  30346,  34349 

531  37656 

533  37656 

535  37656 

537  37656 

539  37656 

556  30346,  34349 

558  30346,  34349 

571  ....30584,  34809 

575  30584 

577  30584.  34809 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — internal  Revenue  Service, 
Department  of  the  Treasury  (Parts 
1—702) 

1    Authority    citation    amend- 

ed...l0994,     12210,     12419,     13022. 

14795,  15241,  19255,  20748, 

20977,  22649,  24749,  36002, 

38282,  38596,  40121,  40321, 

40843,  41649,  44978,  45711. 

48981 

Technical   correction...21152,    21855, 

21894,  31754.  47994 

1.42-4    Added 24749 

1.42-5    Added;  eff.  6-30-93 40121 

1.58-9    Added 19255 

(c)(3)(iii)(A)(3)(iti).  (d)  Exam- 
ple    1.     Example     2     and 

(e)(2)(i)  corrected 24848 

1.58-9T    Removed 19262 

1.61-3    (a)  amended 12419 

1.67-3    Added 40321 

1.79-3    (d)(2)  revised 33635 

1.79-3T    Removed.... 33635 

1.103-13    (f)  removed 20977 

1.103-14    (e)  removed 20977 

1.103-15    (c)  revised 20977 

1.103-18  (a).  (c)(2)(B),  (d), 
(f)(2)(i),  (ii),  (g)(3)(ii)  and 
(3)(iv)  corrected;  (k)(2)(i) 
correctly  designated 13027 


•  Pase 
(l)(2)(i)  corrected;   (1)(3)  cor- 
rectly added 13028 

(OdKiil)  corrected 26891 

(c)(2)(ii)(B)  corrected 28611.  36001 

1.148-0    Added 20977 

(b)(3)  and  (d)  corrected 44989 

(b)(4)  corrected 45878 

1.148-OT    Removed. 20977 

1.148-1    Added 20982 

(a)  corrected 44989 

(b)(l)(ii)  corrected 45878.  48851 

1.148-lT    Removed 20977 

1.148-2    Added 20984 

(c)(1),   (2)   Example  2,  (d)(2) 

and  (4)  corrected 44990 

(b)(2)(iii)  and  (c)(2)  Example  3 

corrected 45878 

(c)(2)  Example  3  corrected 48851 

1.148-2T    Removed 20977 

1.148-3    Added 20987 

(b)(7)(iv)(B).  (c)(7)  Example  2. 
(d)(4)  Example  9  and  Exam- 
ple II  corrected 44990 

(c)(7)   Example  9   and  (d)(4) 

Example  11  corrected 45879 

1.148-3T    Removed 20977 

1.148-4    Added 21005 

(c)(5).  (d)(3)(ii)  and 

(e)(6)(i)(A)  corrected 44990 

1.148-4T    Removed 20977 

1.148-5    Added 21011 

(c)(l)(iii)  corrected 44990 

1 .  148-5T    Removed 20977 

1.148-6    Added 21012 

(i)(2)  corrected 44990 

(b)(5)(ii)  and  (m)(4)  correct- 
ed  45879 

1.148-6T    Removed 20977 

1.148-7    Added 21020 

1.148-7T    Removed 20977 

1.148-8    Added 21020 

(c)(3).  (d)(3).  (e)(13).  (14)  and 

(h)(4)  corrected 44990 

1.148-8T    Removed 20977 

1.148-9    Added 21024 

(h)  correctly  removed 44990 

1 .  148-9T    Removed 20977 

1.148-10    (c)        through        (i) 

added 21024 

1.148-lOT    Removed 20977 

1.148-11    Added. 21025 

(b)(2)(i)  introductory  text. 
(C).     (c)(l)(i)(A).     (e)(2)(i). 


90  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1992  THROUGH  OCTOBER  30,  1992 


TITLE  26  Chapter  I— Con.  pw 

(U).   (f)(2)(vii),  (3).  (g)  and 

(j)(  5)  corrected 44990 

Heading  and  (j)(3)  corrected 45879 

Heading  corrected 48851 

1.148-12T    Added - 21030 

1.148-13T    Added 21031 

(b)(1)  corrected A4991 

1.149(d)-l    Added 21031 

(d)(2)  corrected 44991 

1.149(d)-lT    Correctly             re- 
moved  44991 

1.149(e)-l    Added 36002 

1.149(e)-lT    Removed 36002 

1.150-0    Added 21031 

1.150-OT    Correctly  removed 44991 

1.150-1    (g)     corrected;     (h)(1) 

correctly  designated 13028 

(a)  through  (e)  revised 21031 

1.150-lT    Correctly  removed 44991 

1.162-lOT    Amended 43896 

1.166-2    (d)(3)(iii)(D),   (E).   and 

(iv)(C)(2)  revised 45569 

1.166-2T    Added 45569 

1.168(d)-0    Added 48981 

1.168(d)(1)    Added 48981 

1.168(j)-lT    43896 

1.263(a)-l    (b)  amended 12419 

1.263A-1T    (a)(5)(i)  revised 12419 

1.355-2    (d)(3)(iv)  amended 28463 

1.382-1  Removed;  new  1.382-1 
redesignated  from  1.382-lT; 
heading    and    introductory 

text  revised 45711 

1.382-lT    Redesignated  as 

1.382-1 45711 

1.382-2    (a)(3)(ii)     Example     2 

and  Example  3  corrected 24188 

Heading  revised;  (a)(3)  redes- 
ignated as  1.382-3  (a)(1) 45712 

1.382-2T    (h)(4)(x)(J)  added 12210 

(j)(2)(iiI)(A)  amended 38282 

(f)(7),  (g)(4)  Example  5. 
(h)(4)(x)(J)  and  (J)(2)(iil)(A) 
amended;  (hK4)(x)(Z)  re- 
vised.  45712 

1.382-3    (e)  and  (o)  added 12210 

Redesignated  as  1.382-9;  new 
1.382-3  redesignated  from 
1.382-4;  (a)  heading  and 
(aK2)  added;  (aKl)  redesig- 
nated from  1.382-2  (a)(3): 
(aKl)     amended;     (k)(2KU) 

amended 46712 

1.382-4    Added. 38282 

Redesignated  as  1.382-3 46712 


1.382-5 
1.382-6 
1.382-7 
1.382-8 
1.382-9 


Pace 

Added 45713 

Added 45713 

Added 457 13 

Added 45713 

Added 45713 

Redesignated         from 

1.382-3 45712 

(o)(2)  amended 45713 

1.383-0—1.383-2  CPR  correc- 
tion  39359 

1.383-2  (c)  correctly  designated 
from  1.383-2T;  CPR  correc- 
tion  39359 

1.383-2T    Correctly    designated 

as  1.383-2;  CFR  correction 39359 

1.401(a)(31)-lT    Added 48166 

1.402(c)-2T    Added 48168 

1.402(f)-2T    Added 48171 

1.403(b)-2T    Added 48171 

1.404(a)-lT    Amended 43896 

1.404(b)-lT    Amended 43896 

1 .404( d)-lT    Amended 43896 

1.446-1    (c)(l)(il)  revised. 12419 

1.451-3    (a)(8)  added 12420 

1.451-6  .  (a)(1)  revised 38595 

1.451-6T    Removed 38595 

1.453C-3T    (c)(4)  amended 43896 

1  453C-8T    (a)(1)  amended 43896 

1.458-1    Added 38596 

(b)(5)(i)  correctly  designated; 

(e)(4)  Example  corrected 45879 

1.458-2    Redesignated  from 

1.458-10 38599 

1.458-10    Redesignated  as 

1.458-2 38599 

1.461-0    Added 12420 

1.461-1    (a)(2)  and  (3)  revised 12420 

1.461-2    Heading    and    (g)    re- 
vised; (f)  and  (h)  removed 12421 

1.461-3T    Redesignated  as 

1.461-7T 12421 

1.461-4    Added 12421 

1,461-5    Added 12427 

1.461-6    Added 12428 

1.461-7T    Redesignated      from 

1.461-3T 12421 

1.461(h)-4T    Removed - 12421 

1.469-0    Added 20748 

1.469-OT    Removed 20i*9 

1.469-1    Added 20750 

(fK4Kiil)  Example  6  correct- 
^ 28612 

1.469-iT    (dK2).   (eK2).   (3Kiil). 
(vlKD).     (E),     (4Kiv>.     (5), 
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(f)(4),      (g)(4)(ll)(C).      and 

(h)(4)  revised 20753 

1.469-2    Added 20754 

1.469-2T  (c)(2)(iii).  (iv).  (6)(i), 
(ii).  (iii).  (iv)  Example  1,  Ex- 
ample 2.  (d)(2)(ix). 
(5)(iii)(A),  (6)(v)(E).  (8), 
(e)(2)(ii).  (Ul),  (3)(iii)(B), 
(f)(5)(i),  (6).  (9)(ili).  (iv)  and 

(10)  revised 20758 

1.469-3    Added 20758 

1.469-3T    (e)  and  (f)  revised 20758 

1.469-5    Added 20758 

1.469-5T    (f)(1),  (h)(3).  (J)  and 

(k)  Example  5  revised 20759 

1.469-6T    Removed 20759 

1.469-7T    Removed „ 20759 

1.469-8T    Removed 20759 

1.469-9T    Removed 20759 

1.469-lOT    Removed 20759 

1.469-11    Added 20759 

1.469-1  IT    Removed 20759 

1.509(a)-3    (a)(3)(i)  amended 33443 

1.512(b)-l    (a)  revised 33443 

(a)(3)  corrected 42490 

1.597-8T    Added 14795 

1.613-1    (a)  amended 43899 

1.613A-0    Amended 43899 

1.613A-2  (a)(3)  revised;  (b)  and 
(c)  redesignated  as  (c)  and 

(d);  new  (b)  added 43899 

1.613A-3    (e),     (f),     (i)(2)     and 

(j)(l)  added;  (h)(1)  amended 

43900 

1.613A-7    (e)  added;  (f)(1),  (n), 

(o)    and    (r)(l)    concluding 

text  amended;  (h)  revised 43903 

1.636-4    (c)(2)  amended 43896 

1.702-3T    (c)  amended 43896 

1.704-1  (b)(2)(ii)(d)(6)  correct- 
ed; (b)(2)(iv)(r)  amended 11430 

1.704-2  (f)(3),  (h)(1),  (4). 
(l)(l)(ii)  and  (m)  Example  4 

corrected 11430 

(b)(4),  (c),  (e)(3),  (f)(7)  Exam- 
ple 1,  Example  2  and  (i)(4) 

corrected 28611 

(a),  (d)(4)(ii).  (f)(7).  (g)(l)(ll), 
(1)(1)(111)(A)  and  (m)  Exam- 
ple 1  and  Example  3  correct- 
ed  37189 

1.705-1  (a)(2)(iil)  revised;  (a)(4) 
redesignated  as  (a)(6):  new 

(a)(4)  and  (5)  added 43904 

1.707-0    Added 44978 

1.707-2    Added 44978 


Page 

1.707-3    Added 44978 

1.707-4    Added 44981 

1.707-5    Added 44983 

1.707-6    Added 44987 

1.707-7    Added 44988 

1.707-8    Added 44988 

1.707-9    Added 44989 

1.846-0    Added 40843 

Corrected 48563 

1.846-1    Added 40844 

1.846-2    Added 40845 

1.846-3    Added, 40845 

(f)  Example  5  corrected 48563 

1.846-4    Added 40847 

1.856-9    (d)(2)  amended 43896 

(d)(2)  corrected 47373 

1.861-10    Added 13022 

(e)(3)(ll),  (lii)(A),  (6)  and  (11) 

Example  corrected 28012 

1.871-2    (c)  added 15241 

1.871-9    Amended 15241 

1.884-0    Added 41649 

1.884-0    (b)  corrected 49117 

1.884-OT    Removed 41649 

1.884-1    Added 41651 

(d)(6)(iv),    (e)(5)    Example    2 

and  (f)(2)(iv)  corrected 49117 

1.884-lT    Removed 41649 

(b)(3)  and  (c)(2)  introductory 

text  corrected i49117 

1.884-2T  (a)(2)(i),  (ii),  (c)(2)  in- 
troductory text,  (iii),  (3), 
(4)(iil),  (5),  (6)  concluding 
text,  (d)(3)  introductory 
text,   (ii)   and   (6)   Example 

amended;  (b)  revised 41659 

1.884-4    Added 41660 

(b)(5)(l),  (c)(l)(iv)  Example  1 

and  (3)(i)  corrected 49117 

1.884-4T    Removed „ 41649 

1.884-5    Added 41666 

(b)(l)(i)(D),  (3)(i),  (6)(lv), 
(e)(3)(iii)  and  (4)(ii)  correct- 
ed  49117 

1.884-5T    Removed 41649 

1.904-0    Revised 20642 

1.904-4  (c)(8)  removed;  (c)(9) 
redesignated  as  (c)(8); 
(b)(l)(i),  (2)(i).  (iv).  Exam- 
ple, (c)(1).  (2)(ii).  (7)(ii),  (iii). 
new  (c)(8).  (e)(3)(i)  and  (iii)  - 
amended;  (c)(4)  introducto- 
ry text.  (5)(ii).  (Ui).  (6)(ii). 
(e)(1)  and  (2)(i)(V)  revised; 
(c)(5)(iv)  added;  (e)(3)(lii)(A) 
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TITLE  26  Chapter  I— Con. 

designation  removed; 

(e)(3)(m)(B)  redesignated  as 

(e)(3)(lv) 

(h)(3)(iv)  and  (v)  redesignated 
as  (h)(4)  and  (5),  new 
(h)(5)(A).  (B)  and  (C)  redes- 
ignated as  (h)(5)(i).  (ii)  and 
(iU):  (e)(3)(iv).  (f).  (g)(1). 
(2)(ii)(A).  (4v),  new  (h)(5)(i) 
and  (li)  amended;  (e)(5)(i). 
(ii).  (g)(3)(i).  (h)(3)(lv). 
(5)(iil)  Example  2,  Example 
4  and  (1)  added;  (h)(2).  (3) 
introductory  text,  (i),  (ii), 
(iii).  new  (h)(4)  introductory 
text.  Example  1.  Example  2, 
Example  3.  (5)(iii)  introduc- 
tory text.  Example  1  and  (k) 

revised 

(c)(1)  corrected 

1.904-5  (a)  introductory  text, 
(3),  (b).  (c)(l)(i),  (ii). 
(2)(iii)(A)  and  (2)(iv)  amend- 
ed; (c)(2)(i),  (ii)  introductory 
text,  (ii)(B).  (D)  and  (E)  re- 
vised  

(c)(3),  (4)(ii).  (d)(2).  (3).  Exam- 
ple 1.  Example  2,  (e)(1). 
(f)(1).  (2).  (i)(l),  (1).  (m)(2) 
and  (3)  Example  4  amended; 
(c)(4)(iii)  Example  1.  (d)(1). 
(f)(3).  (g).  (h)(3).  (i)(3).  (j). 
(k)(l)  and  (m)(7)  revised; 
(f)(2)  redesignated  in  part  as 
(f)(2)(i)        and        amended; 

(f)(2)(ii)  and  (i)(4)  added 

1.904-6  Heading,  (a)  heading. 
(2)  and  (b)(2)(i)  revised; 
(a)(l)(ii).     (b)(1)     and     (c) 

amended;  (a)(l)(iv)  added 

1.904-7    (a)  revised;  (c)  and  (d) 

amended 

1.904(b)-3    (f )  amended 

1.953-2    (d)  amended 

1.1275-3    Added 

(c)(1)  corrected 

1.1291-OT  Revised  (tempo- 
rary)  

1.1291-9T    Added  (temporary).... 

(e)  corrected 

1.1291-lOT  (b)(2).  (d)(2)(vii) 
and  (e)  revised;  (b)(4)  and 

(f )  added  (temporary) 

(b)(2)(ii)  corrected 


Page 


20644 


Pace 


.10996 


20645 
45660 


20648 


1.1295-lT    Removed       (tempo- 
rary)  

1.1303-1    (b)  amended 15241 

1.1361-0— 1.1375-lA 

Undesignated   center   head- 
ing added 22649 

1.1361-0    Redesignated        from 
1.1 360-0  A;         nomenclature 

change 22649 

1.1361-OA    Redesignated  as 

1.1360-0 22649 

1.1361-1    Added 22649 

(b)(1).  (6).  (l)(4)(v)  Example  2 

and  (1)(7)  corrected 288li 

1  1374-1  Redesignated  from 
1.1374-lA;  (b)(2)  and  (d)(2) 

amended 22653 

1.1374-lA    Redesignated  as 

1.1374-1 22653 

1.1375-1  Redesignated  from 
1.1375-lA;  (b)(l)(ii)  and 
(c)(2)        concluding       text 

amended 22653 

1.1375-lA    Redesignated  as 

1.1375-1 226W 

1.1441-5    (d)  amended 15241 

1.1502-13T    (o)(l)(i)  corrected...21152, 

48426 
1.1502-75    (d)(5)      redesignated 

from  1.1502-75T  (d)(5) 44333 

1.1502-75T  Heading  revised; 
(d)(5)  redesignated  as 
1.1502-75  (d)(5);  (c)  and  (d) 

removed ^"SS 

1.1503-2    Added 41084 

(g)(2)(iii)(A)  introductory 

text.       (A)(7).       (vii)(C)(I). 

(h)(2)(ii)  and  (3)  corrected 48722 

1  1503-2 A  Undesignated  center 
heading  added;  1.1503-2A  re- 
designated  from   1.1503-2T; 

heading  amended 41093 

1.1503-2T  Redesignated  as 
1.1503-2A;  heading  amend- 
ed  41093 

1  6013-6    (a)(2)(ii)  amended 15241 

1.6049-7    (f)(2)(i)(G)  revised 40322 

(g)  corrected 46243 

5c.O    Redesignated  as  301.9100- 

Ar£     43895 

5f.O    Redesignated  as  301.9100- 

err      .-. 43895 

10996   5f.l03-3  (a)  amended 36003 

28463   5h  Removed 43895 


20649 


20652 

20653 
.15241 
15241 
40322 
.46243 


10994 
10994 
28463 
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5h.4    Redesignated  as  301.9100- 

6T 43895 

5h.5    Redesignated  as  301.9100- 

7T 43895 

5h.6    Redesignated  as  301.9100- 

8 43895 

B    Removed. 43896 

6.1  Redesignated  as  301.9100- 

9T 43896 

6.2  Redesignated  as   301.9100- 

lOT 43896 

6.3  Redesignated   as   301.9100- 

IIT 43896 

7.0    Redesignated   as   301.9100- 

12T 43896 

7a    Removed 43896 

7a.  1    Redesignated  as  301.9100- 

13T 43896 

7a.2    Redesignated  as  301.9100- 

14T 43896 

7a.3    Redesignated  as  301.9100- 

15T 43896 

10    Removed 43896 

10.2    Redesignated  as  301.9100- 

16T 43896 

13  Autiiority  citation  revised 43896 

13.0  Redesignated  as  301.9100- 

17T 43896 

13.1  Redesignated  as  301.9100- 

18T 43896 

14  Removed 43896 

14.1-1    Redesignated  as 

301.9100-19T 43896 

14a  Autliority  citation  re- 
vised  43896 

14a.422A-l    Amended 43896 

18  Authority  citation  revised 43897 

18.1366-5    (c)  amended 43897 

19  Authority  citation  revised 43896 

19.2-1    Redesignated  as 

301.9100-20T 43896 

25.2701-1  (b)(2)(i)(C)  introduc- 
tory text,  (2),  (ii)  introducto- 
ry text,  (E),  (c)(3)  and  (4) 
corrected 11264 

25.2701-3  (b)(1)  and  (2)  cor- 
rectly added:  (b)(3), 
(4)(Ii)(A),  (iv),  (5)(i).  (d)  Ex- 
ample 1,  Example  2,  Exam- 
ple 4  and  Example  5  correct- 
ed  11265 

25.2702-5  (c)(8)(ii)(C)(2)(i)  and 
(it)  correctly  added; 
(c)(8)(ii)(5)  corrected: 
(c)(8)(ii)(2)(m)  removed 11265 

25.2704-2    (b)  corrected.., 11265 


Page 

25.2704-3    Corrected ., 11265 

31  Authority  citation  amend- 
ed  13031,  15241.  44102 

31.3121(b)(19)-l    (a)(1)    amend- 

g^ 15241 

31.3306(c)(i8)^i  (a)(i)  amend- 
ed  15241 

31.3402(f)(l)-l    OMB  number 15241 

31.3405(c)-lT    Added 48172 

31.3406-0    Added 13031 

31.3406(d)-5    Added. 13031 

31.6302-0    Added 44102 

31.6302-1    Added 44102 

31.6302-2    Added 44105 

31.6302-3    Added 44106 

31.6302(0-1  Heading,  (a)  intro- 
ductory text  and  (l)(ii)  in- 
troductory text  revised 44106 

31.6302(c)-2    Heading  and 

(a)(2)  heading  revised 44106 

31.6301-1    (h)(1)  corrected 48724 

35a  Authority  citation  amend- 
ed  13055 

35a.3406-l    Removed 13035 

40    Revised 48177 

43  Authority  citation  revised 48185 

43.0-1    Redesignated  from  43.0- 

IT:  heading  amended 33636 

Revised 48185 

43.0-lT    Redesignated  as  43.0- 

1 33636 

43.4471-1  Redesignated  from 
43.4471-lT;  heading  amend- 
ed  33636 

43.4471-lT    Redesignated        as 

43.4471-1 33636 

43.4472-1    Added 33636 

(f)(2)  corrected 45713 

43.6011(a)-lT    Removed 48185 

43.601  l(a)-2T    Removed 48185 

43.6071(a)-lT    Removed 48185 

43.6091-lT    Removed 48185 

43.6101-lT    Removed 48185 

43.6109(a)-lT    Removed 48185 

43.6151(a)-lT    Removed 48185 

43.6302(c)-lT    Removed 48185 

44  Authority  citation  revised 48185 

44.4402-1    Redesignated      from 

44.4402-lT:  heading  amend- 
ed  48185 

44.4402-lT    Redesignated        as 

44.4402-1 48185 

44.6091-1    Authority       citation 

removed 48185 

46    Authority  citation  revised 48185 
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TITLE  26  Chapter  I— Con.  pw 

46.0-1    Added 4|}J5 

46  0-lT    Removed «ioo 

46  4371-1—46.4374-1      (Subpart 

B)    Authority    citation    re- 

moved 48186 

46  4371-4    Authority       citation 

removed 48186 

46.6001-1-46.7805-1       (Subpart 

E)    Removed 48186 

48    Authority   citation   amend- 

gj       32428 

Authority  Citation  revised 48186 

48.0-1  Added «;;; 

48.0-lT    Removed 4BUJO 

48.404 1-2T    Authority    citation 

removed .- J8}J6 

48.4042-2(d)    Removed 481B0 

48.4051-lT    Removed 48186 

48.4061(a)-48.4121-l     (Subpart 

H)    Heading  revised Sloo 

48.4081-0    Added 32429 

48.4081-1    Added 32429 

48.4081-2    Added. 32430 

48.4081-3    Added 32431 

48.4081-4    Added 3Z4JZ 

(b)     introductory     text     and 

(e)(3)  corrected ??1,, 

48.4081-5    Added 32433 

(a)  corrected 3942^ 

48.4081-6    Added il*a6 

(bK2)(l).     (fK4)     Example    2, 
(g)(l)(ii)  and  (2)(iil)  correct- 

g^ 39422 

48.408i-f  Added 32436 

48.4081-8    Added. 32437 

48.4081-9    Added 32437 

48.4082-1    Removed ^     ,5 

48.4083-1    Removed ^^loa 

48.4083-2    Removed ^^loa 

48.4084    Removed ooloo 

48.4084- 1    Removed 32429 

48.4091—48.4093    Undesignated 

heading  removed. If  lo« 

48.4091    Removed 48186 

48.4091-0    Removed o\oa 

48.4091-1    Removed oiq« 

48.4091-2    Removed 15;«« 

48.4091-3    Removed f SJoa 

48.4091-4    Removed fi  o« 

48.4091-5    Removed oT oa 

48.4092-1    Removed 48186 

48.4093-1    Removed 48186 

48.4093-2    Removed 48186 

48.4121-1    (e)  removed;  redesig- 
nated as  Subpart  1 48186 


Pace 


48.4161(a)— 48.4182-2  (Subpart 
K)  Heading  revised;  undes- 
ignated center  heading  re- 

moved J8186 

48.4181-1    Removed 48186 

48.4181-2    Removed 481H0 

48.4182-1    Removed 4818b 

48.4182-2    Removed 48iao 

48.601  l(a)-l    Removed 48186 

48.6011(a)-2    Removed *?}?° 


48.6071(a) 

48.6081(a) 

48.6091-1 

48.6101-1 

48.6109-1 

48.6151-1 

48.6151-lT 


1    Removed 48186 

1    Removed 48186 

Removed 48186 

Removed 48186 

Removed 48186 

Removed 48186 

Removed 48188 


48.6161(a)-l 
48.6302(c)-l 
48.6302(c)-2 
48.6402(a)-l 
48.6404(a)-l 


Removed 48186 

Removed 48186 

Removed 48186 

Removed 48186 

.    Removed 48186 

48.9000-0    Removed ......••• 32429 

49    Authority  citation  revised 48186 

49.0-1    Added 48186 

49.0-lT    Removed 48i8o 

49.4251-2    (c)  revised 4Hioo 

49  4271-1  Redesignated  from 
49.4271-lT;  designated  as 
subpart  E;  heading  amend- 
ed;   authority    citation    re- 

moved 48186 

49.4271-lT    Redesignated        as 

49.4271-1 ..„..  48186 

49.601  l(a)-l-49.6302(c)-l  (Sub- 

part  G)    Removed 48186 

51  Removed .••••" 48186 

52  Authority  citation  revised 48186 

52.0-1    Added 48186 

52.0-lT    Removed 481B0 

52.4681-1    (b)(4)  revised 48186 

52.601 1(a)-1T    Removed 48186 

52.6011(a)-2T    Removed. 48186 

52.6071(a)-l  Removed 48186 

52.6071(a)-2T    Removed 48186 

52.6071(a)-3T    Removed 48186 

52.6091(a)-lT    Removed 48186 

52.6101-lT    Removed..... 48180 

52.6109(a)-lT    Removed 48186 

52.6151(a)-lT    Removed 48186 

52.6302(0-1    Removed... 48180 

52.6302(c)-2T    Removed.......... 48186 

53    Authority  ciUtion  revised 33444 

53  4940-1    (d)(1)  amended 33444 
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Pace 
145    Authority       citation      re- 
vised  48187 

145.9000-^  Removed 48187 

148  Authority  citation  re- 
vised  48187 

148.1-3    Removed 48187 

148.1-4    Removed 48187 

150    Removed 48187 

40—156  (Subchapter  D)  Ap- 
pendix removed 48187 

301  Authority  citation  amend- 
ed  15017.  15241.  43894 

Technical  correction 21855,  22167 

301.6402-6    Added 13038 

(a)(2)(ii).  (b)(l)(i),  (2).  (j)  and 

(m)  corrected 36691 

301.6501(0-1    (e)(3)  corrected 11265 

301.6724-1  (f)(l)(ii),  (3).  (g) 
and  (h)(2)(i)  amended;  (f)(2) 

revised 13035 

301.7216-2    (o)  amended 37086 

301.7514-1  (a)(2)(ii)  and  (5)(ii) 
amended;  (a)(2)(iii)  through 
(vi)  and  (7)  added;  (a)(3)  and 

(6)  revised 15015 

301.7624-1  Redesignated  from 
301.7624-lT;  heading 

amended 15017 

301.7624-lT    Redesignated      as 

301.7624-1 15017 

301.7701-10    Amended 15241 

301.7701(b)-0    Added 15241 

301.7701(b)-l    Added 15242 

(e)  Example  3  corrected 28612 

(e)  Example  1  corrected 37190 

301.7701(b)-2    Added 15244 

(f)(3)  corrected 28612 

(f)(1)  through  (4)  and  (6)  cor- 
rected  37190 

301.7701(b)-3    Added 15245 

(b)(6)  corrected 28612 

(c)(2)  corrected 37190 

301.7701(b)-4    Added :...  15247 

(d)  Example  5  corrected. 28612 

301.7701(b)-5    Added 15250 

301.7701(b)-6    Added 15250 

(b)  Example  1  corrected 28612 

301.7701(b)-7    Added 15251 

(e)  Example  3  corrected 28612 

301.7701(b)-8    Added 15252 

(b)(2)   Introductory   text  cor- 
rected  28612 

(b)(2)(ii)  corrected 37190 

301.7701(b)-9    Added 15253 

301.9100-4T    Redesignated 

from  5c.0 43895 


Page 

301.9100-5T    Redesignated 

from  5f.0 43895 

301.9100-6T    Redesignated 

from  5h.4 43895 

301.9100-7T    Redesignated 

from  5h.5 43895 

(f )  amended 43896 

301.9100-8    Redesignated    from 

5h.6;  (a)(1)  table  and  (4)(ii) 

amended - 43895 

(a)(1)  table  corrected 47379 

301.9100-9T    Redesignated 

from  6.1 43896 

301.9100-lOT    Redesignated 

from  6.2 43896 

301.9100-llT    Redesignated 

from  6.3 43896 

301.9100-12T    Redesignated 

from  7.0 43896 

301.9100-13T    Redesignated 

from7a.l 43896 

301.9100-14T    Redesignated 

from7a.2 43896 

301.9100-15T    Redesignated 

from  7a.3 43896 

301.9100-16T    Redesignated 

from  10.2 43896 

301.9100-17T    Redesignated 

from  13.0 43896 

301.9100-18T    Redesignated 

from  13.1 43896 

301.9100-19T    Redesignated 

from  14.1-1 43896 

301.9100-20T    Redesignated 

from  19.2-1 43896 

301.9100-21    Added 43894 

601.501  (a)  and  (b)(4)  amend- 
ed  27356 

601.502  Introductory  text.  (i). 
(ii).  (a)  and  (b)  redesignated 
as  (a)  introductory  text.  (1). 
(2),  (b)  and  (c);  (a)(2)  and 
(c)(4)  amended 27356 

601.503  (b)(1)  amended 27356 

601.504  (b)(2){i)  amended 27356 

601.505  (b)(2)(ii)  and  (iil) 
amended 27356 

602    Technical  correction...21152, 

21894 
602.101    (c)      table      amended 

(OMB  numbers)...10996.  11266. 
12211.  13035.  15253.  19262. 
21032.  32438.  36004.  38283, 
38599.  41093,  40323,  41676. 


340-245  (1)  O  -  92  -  4 


9«  ISA— UST  OF  C«  SECTIONS  AFFCCTEO 

CHANGES  APRIL  1,  1992  THROUGH  OaOBER  30,  1992 


TITLE  26  Chapter  I— Con.  Page 

43897,  43904,  44989,  45713. 
48174.  48187,  48984 
(c)     table     corrected     (OMB 

numbers) 2751 1.  44991 

(c)  table  amended  (OMB  num- 
bers); eff.  6-30-93 40124 

Title  26 — Proposed  Rules: 

1-799  (Ch.  I) 11277 

1  ...11024.  12244,  13066.  13676.  13680. 
14369.  14371.  14803.  14804, 
15038,  19556,  20660.  20802. 
20805.  21044.  21152.  23176. 
23356. 24426.  27401.  27716. 
28470,  28907.  29246.  29851. 
30451.  31344.  33467.  33663, 
34092.  34736,  34740,  34886, 
35536. 37495.  39374.  39379, 
39743.  40378.  41707.  41897. 
42712.  42720.  43776,  43945. 
45587.  46355.  46525,  47373. 
.  •  47427.  47428.  48193.  48194. 
48487,  48584,  48757 

5h   34736,  34740,  48584 

31    21045—21051 

40         13067 

49    13067,  33918.  41549 

301  ...14804.   15272.   198^8.   19831. 

20805.  22189,  22194,  23356, 

28470,  29248,  32472,  32473, 

36031,  38457,  38959.  39379, 

43777, 45759,  46355 

602  11024,  39379,  48487 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Parts  1—299) 

4.35    (e)  added 33114 

4.35a    (e)  corrected 37591 

4.35a    Added 33114 

5.22  (i)  revised;  eff.  7-30-92 29020 

5.23  (a)(3)(ii)  compliance  date 
deferred  to  9-3-93 40323 

5.47a    (a)  revised 31128 

9. 139    Added 20764 

9.141    Added 20761 

19.988    Revised 32178 

20    Authority  citation  revised 40849 

20.11    Amended;  OMB 

number 40849 

20.25    Revised 40849 


Pace 
20.36    Authority     citation     re- 
vised  40849 

Authority  citation  corrected 42623 

20.63    (a)  revised 40849 

20.134    (b)(l)(ii)      revised;      (f) 

added 40849 

20.235    (b)  revised 40849 

47    Authority  citation  revised 29787 

47.43    (a)  revised 29787 

47.52    (a)  and  (c)  revised 24189 

53.11    Amended 40325 

53.151  (a)  revised ; 40325 

53.152  (a)  revised 40325 

53.153  (a),  (b)  heading  revised; 
(b)(3)  added 40325 

53.154  Revised 40325 

53.157  Heading,  (a),  (b)(1),  (c). 
(e)(1)  and  (4)  revised 40325 

53.158  Added 40326 

70    Authority  citation  revised 40327 

70.1    (d)  revised 40327 

70.11    Amended 40327 

70.21  Revised 40327 

70.22  (a)  revised 40328 

70.32    Revised 40328 

70.61    (a)(3)  revised 40328 

70.131    Revised 40328 

70.223    (b)  revised 40328 

70.441—70.449    Undesignated 

center  heading  revised 40328 

70.441    (f)  added 40328 

70.443    Revised 40328 

70.448  Revised 40328 

70.449  Revised 40329 

70.471    (a)(3)  revised 40329 

70.482    (d)(1)  revised 40329 

179    Authority      citation      re- 
vised  ' ^^ZoU 

179.111    (a)  amended 29787 

194.55    (c)  added;  authority  ci- 
tation revised 39598 

194.151    (b)  revised 39598 

Title  27 — Proposed  Rules: 

4  19267.  23357.  27401.  29456.  33139. 

40380.  40884.  48487 

5       40884 

9  '."14681",  23559,  27401,  33139,  45009. 

45588 
17       39536.  45357 

19  39536.  45357 

20 27956.  29763 

24  23357.  33467 

25  ZZZZ'. 44525 
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W 


Page 

70  ; 39536,  45357 

170  39536.  45357 

194  39536,  45357 

197  39536,  45357 


Page 

250  39536,  40885,  47319 

251  40886,  47319 

252  40887,  47320 

290  40889 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Port*  0—199) 

Page 

0.1    Amended 32439 

0.26  (Subpart  O)    Revised 32438 

0.96    Revised 38772 

0.157    Added 31314 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 30396 

2.12    (a)  revised 41391 

2.20    Paroling  policy  guidelines 

amended 41392.41393 

2.62    (a)(1)  revised 41394 

2.66  (f)  removed;  (g)  and  (h) 
redesignated  as  (f)  and  (g); 
(e)  and  new  (f )  revised;  new 

(g)  amended 41395 

(i)  and  (j)  redesignated  as  (h) 

and  (i) 41396 

11    Authority  citation  revised 44107 

11.4—11.9    (Subpart  B)  Added 44107 

20    Authority  citation  revised 31318 

20.32    (a)  and  (b)  amended 31318 

40    Authority  citation  revised 38773 

40.7    (b)  revised 38773 

44.301    Regulation    at    56    FR 

40249  corrected 30397 

40.7    (b)  revised 38733 

50. 18    Removed 39600 

80    Added 39600 

Chapter  V — Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500—599) 

524.11    (a)  amended 34662 

571  Authority  citation  re- 
vised  34663 

571.40—571.41       (Subpart       E) 

Heading  revised 34663 

571.41    (c)(1)  and  (2)  revised 34663 

Title  28 — Proposed  Rules: 
2    41450 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Ports  0—99) 

5.5    (a)(4)(iv)  removed 28776 


Pa«e 

20    Authority   citation   revised; 

nomenclature  change 31450 

Chapter  iV — Office  of  Labor-Man- 
agement Standards,  Department  of 
Labor  (Ports  400—499) 

402.4    (b)(3)        amended;        eff. 

12-31-93 49290 

403.4    (a)  amended;  eff.  12-31-93  49290 
(a)     redesignated    as    (a)(1); 
(a)(2)  added;  eff.  12-31-93 49357 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor  (Parts 
500—899) 

506  Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  7-10-92. 29204 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  09-08-92 30640 

Technical  correction 32895 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  10-8-92  and 

confirmed 40990 

506.500—506.550     (Subpart     F) 

Revised 40975,40990 

506.510    (g)(2)(viii)  corrected 43495 

506.600—506.675     (Subpart     G) 

Revised 40983.40990 

506.615    (b)(4)(v)  corrected 43495 

541  Authority  citation  re- 
vised  .....37677 

541.3    (a)(3)     amended;     (a)(4) 

added:  (e)  revised 46744 

541.5c    Removed 46744 

541.5d    Revised 37677 

541.300  Redesignated  from 
541.301 46744 

541.301  Redesignated  as 
541.300;  new  541.301  redesig- 
nated from  541.302 46744 

541.302  (h)  removed 46744 

Redesignated  as  541.301;  new 

541.302    redesignated    from 
541.303 46744 

541.303  Redesignated  as 
541.302;  new  541.303 46744 

(b)(2),  (c)  and  (e)  corrected 47163 

541.312    Revised 46745 

578    Added 49129 
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TITLE  29  ' 

Chapter  XII— Federal  Mediation  and 
Conciliation  Service  (Parts 

1400—1499)  p^e 

1425    Authority      citation      re- 
vised  30399 

1425.2    Revised 30399 

Chapter  XIV— Equal  Employment  Op- 
portunity Commission  (Parts 
1600—1699) 

1602    Piling     deadline     exten- 
sion  45570 

Chapter  XVII— Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Parts  1900—1999) 

1910.11—1910.19     (Subpart     B) 

Authority  citation  revised 42388 

1910.19    (k)  added 42388 

(i)  revised 35666 

1910.119    (f).  (h).  (j)  and  (1)  eff. 

8-27-92 38600 

1910.1000    (a)(3)  and  table  Z-1- 

A  amended 29205 

Table  Z-3  amended 29206 

Tables  Z-l-A  and  Z-2  amend- 
ed  42388 

1910.1027    Added ; 42389 

OMB  number 49272 

1910.1030    (d)(2)(vii)(A),        (B), 
(g)(l)(i)(D),  (2)(vii)(i*.), 

(h)<l)(iii)(B).  (3)(ii)  ahd 
(i)(2)  correctly  added; 
(g)(l)(i)(B),  (C),  (ii)(A)  and 

(B)  corrected 29206 

1910.1050    Added 35666 

1910.1450    Appendix  B  amend- 
ed  29204 

1910.1500    Amended 29204 

1915    Authority      citation      re- 
vised  42388 

1915.1027  (Subpart  Z)    Added 42389 

OMB  number 49272 

1926.50—1926.63     (Subpart     D) 

Authority  citation  revised 45452 

1926.60    Added 35681 

1926.63    Added 42452 

OMB  number 49272 


Chapter  XX— Occupational  Safety 
and  Health  Review  Commission, 
Department  of  Labor  (Parts 
2200—2400) 

Page 

2200.4  Revised 41683 

2200.5  Revised 41684 

2200.7  (a)  and  (c)  revised 41684 

2200.8  Revised 41684 

2200.10    Revised 41684 

2200.20    (a)  amended 41684 

2200.24    Added 41684 

2200.30    (d)  through  (g)  redes- 
ignated as  (e)  through  (h); 

new  (d)  added 41685 

2200.32    Amended 41685 

2200.34  Revised 41685 

2200.35  Revised • 41685 

2200.36  Removed 41685 

2200.40    (a)  revised 41685 

2200.51  Revised 41685 

2200.52  (d)  revised;  (h) 
through  (1)  added 41686 

2200.53  (b)  revised 41686 

2200.56  (f),  (g).  and  (h)  added 41686 

2200.57  (a)  revised 41687 

2200.63  (c)  revised 41687 

2200.64  (c)  revised 41687 

2200.93    (c)  revised;  (i)  added 41687 

2200.95    (a)(1)       revised;       (g) 

amended;  (j)  and  (k)  added 41688 

2200.100    (c)  revised 41688 

2200.107    Revised 41688 

2200.200  (a)  revised 41688 

2200.201  Revised —• •  41688 

2200.202  Revised 41688 

2200.203  (a)(2),  (3),  (b)(2).  (3). 
(4),  (c)  and  (d)  revised;  (a)(4) 
removed;  (e)  added 41688 

2200.204  Revised 41689 

2200.205  (a)  revised 41689 

2200.207    (b)  and  (c)  revised 41689 

2200.209  (b)  revised 41689 

2200.210  Revised 41689 

2200.212    Revised 41689 

Chapter  XXV— Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor  (Ports  2500—2599) 

2550  Authority  citation  re- 
vised; sectional  authority  ci- 
tations removed 46932 

2550.404C-1    Added 46932 
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Chapter  XXVI— Pension  B«n«fit 
Guaranty  Corporation  (Ports 
2600—2699) 

2602  Heading  and  authority  ci- 
tation revised 45714 

2602.1—2602.32  Designated  as 
subpart  A;  heading  added: 

nomenclature  changes 45714 

Appendix      A      redesignated 
from  part  2602  appendix  A 45714 

2602.41—2602.46     (Subpart     B) 

Added 45714 

2602    Appendix  A  redesignated 

as  subpart  A  appendix  A 45714 

2610    Appendixes     A     and     B 

amended 31319,47259 

2615  Authority  citation  cor- 
rected  48319 

2615.16    (b)  amended 48319 

2615.30  Redesignated  as 
2615.31 48319 

2615.31  Redesignated  from 
2615.30;  (a)  and  (c)  amend- 
ed; OMB  number 48319 

2619  Authority  citation  re- 
vised  36602 

2619    Appendix     B     amended...31320, 

36602 
2622    Appendix     A     amended...31319, 

47259 

Appendix  B  amended 31320 

2644    Appendix     A     amended.. .31321. 

47260 

2676.15    (c)     table     amended...31322, 

36603.  42491,  47261 

Title  29 — Proposed  Rules: 

34    47690.  48009,  48082 

42 32939 

103  43635,  47023 

403  41634 

470 33403 

541  37678 

1910  ...34192,  36964,  37126,  37591, 

47746 
1915  36964,  37126 

1917  37126 

1918  37126 

1926  34656.  36964.  37126.  47746 

1928  37126 

2610  42910 

2647  48348 


TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and  Health 
Administration,  Deportment  off 
Labor  (Ports  1—199) 

Pace 
56.6000    stayed  to  7-1-93 44256 

56.6130  (b)  stayed  in  part  to  7- 

1-93 44256 

56.6140    Effective  to  7-1-93 44256 

56.6131  (a)(1)   stayed   to   7-1- 

93 44256 

56.6202    (a)(1)    stayed    to    7-1- 

93 44256 

56.6220    Effective  to  7-1-93 44256 

56.6304    (b)  stayed  to  7-1-93 44256 

56.6306    Stayed  to  7-1-93 ,44256 

56.6320    Effective  to  7-1-93 44256 

56.6330  Effective  to  7-1-93 44256 

56.6331  Effective  to  7-1-93 44256 

56.6501    (a)  stayed  to  7-1-93 44256 

56.6902  (b)  stayed  to  7-1-93 44256 

56.6903  Stayed  to  7-1-93 44256 

56.6000—56.6904    (Subpart      E) 

Appendix  I  stayed  to  7-1- 

93 44256 

57.6000    Stayed  to  7-1-93 44256 

57.6130  (b)  stayed  in  part  to  7- 

1-93 44256 

57.6131  (a)(1)    stayed    to    7-1- 

93 44256 

57.6140    Effective  to  7-1-93 44256 

57.6202  (a)(1)    stayed    to    7-1- 

93 44256 

57.6220    Effective  to  7-1-93 44256 

57.6304    (b)  stayed  to  7-1-93 44256 

57.6306    Stayed  to  7-1-93 44256 

57.6320    Effective  to  7-1-93 44256 

57.6330  Eff^tive  to  7-1-93 44256 

57.6331  Effective  to  7-1-93 44256 

57.6375    Effective  to  7-1    93 44256 

57.6382    Effective  to  7-1-93 44256 

57.6501    (a)  stayed  to  7-1-93 44256 

57.6902  (b)  stayed  to  7-1-93... 44256 

57.6903  Stayed  to  7-1-93 44256 

70.2    RegiUation  at  57  FR  20913 

effective  date  delayed  to  11- 
16-92 34683 

70.208    Regulation    at    57    FR 
20913  effective  date  delayed    ' 
to  11-16-92 34683 

75.2  Regulation  at  57  FR  20913 
effective  date  delayed  to  11- 
16-92 ~ 34683 
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TITLE  30  Chapter  I— Con.  Pace 

75.300—75.389    (Subpart  D) 

Regulation  at  57  FR  20914 
effective  date  delayed  to  11- 

16-92 34683 

75.370  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.380  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.381  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.382  Regulation  at  57  FR 
20914  effective  date  delayed 

to  1 1-16-92 34683 

75.383  Regvilation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.385  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.386  Regulation  at  57  FR 
20914  effective  date  delayed 

to  1 1-16-92 34683 

75.388  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1103-4    Regulation  at  57  FR 

20928  effective  date  delayed 

to  11-16-92 34683 

75.1103-7    Regulation  at  57  FR 

20929  effective  date  delayed 

to  11-16-92 34683 

75.1701  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.1704  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704-1  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704-2  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.1705  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.1706  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.1707  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 
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75.1721  Regulation  at  57  FR 
20929  effective  date  delayed 
to  11-16-92 34683 

75.1801  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1802  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1803  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1804  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1805  Removal  at  57  FR 
20929  effective  date  delayed 

to  1 1-16-92 34683 

Chapter  II— Mineral*  Management 
Service,  Department  of  the  Interior 
(Part*  200—299) 

206.10    Revised. 41863 

206.262    (aKl)  amended 41864 

207  Authority  citation  re- 
vised  41864 

207.1    Revised 41864 

208  Authority  citation  re- 
vised  41864 

208.3    Revised 41864 

210  Authority  citation  re- 
vised  41864 

210.10  Revised  (OMB  num- 
bers)  41864 

210.53    (a)  revised 41867 

210.204    (a)  revised 41867 

216  Authority  citation  re- 
vised  • 41867 

216.10    Revised 41867 

216.15  (a)  revised 41867 

216.16  (a)  revised 41867 

218.10    Added 41867 

218.51    (fKl)  revised 41867 

218.102    (b)  revised. 41868 

218.150    (c)  revised 41868 

218.155    (d)(3)  and  (4)  revised 41868 

218.202    (b)  revised 41868 

218.302    (b)  revised 41868 

219  Authority  citation  re- 
vised  41868 

219.102    Revised 41868 

220.003    Added 41868 

228  Authority  citation  re- 
vised  41868 
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Pace 

228.10    Revised 41868 

243    Authority      citation      re- 
vised  44997 

243.2  Revised 44997 

243.3  Added 44998 

Chapter  VII — Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Ports  700—999) 

861.101    Suspended 33875 

902.15  (c)  added 37422 

902. 16  Added 37423 

904.10    Revised 37429 

904.15    (k)  added 37430 

914.15  (oo)  added 41873 

914.16  (1)  and  (m)  added.... 41873 

(a)  removed 48726 

914.25    Revised 45985 

916.15    (m)  added 37435 

917.15  (kk)  added 37093 

(11)  added 45306 

917.16  (g)  added 45307 

918.15  (c)  added 48730 

918.16  (a)     through     (i)     re- 
moved  48730 

920.15    (q)  added 44113 

925.10    Revised 44680 

925.15  (o)  added 44118 

(p)  added: 44680 

925.16  (i)  added 44118 

(b)(1),  (2).  (3).  (c),  (e),  (f)(2) 

through  (5).  (g)(17)  and  (n) 
removed:  (f)(1).  (g)(16)  and 
(18)  revised:  (p)  added 44681 

926.15  (j)  added 37446 

926.16  (a)  removed:  (e)  added 37446 

934.10    (b)      revised;      (c)      re- 
moved  „  37706 

934.15    (p)  added 37710 

934.20    Revised 33116 

934.25    Revised 33116 

935. 12    Removed 33123 

935.15  (ddd)  added 33123 

(fff)  added 37096 

( eee )  added 37100 

(ggg)  added 41691 

(hhh)  added 48733 

935.16  (c)  removed 33123 

935.25  (e)  added 44121 

938.15  (u)  added 48736 

938.20  Revised 49137 

938.25  Added 49138 

943. 10  Revised 37458 

943.15  (h)  added 37458 
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943.16    (a)        removed:        (k) 

through  (q)  added 37458 

943.20    Revised 37461 

943.25    Added 37461 

944.15  (t)  added .,; 37465 

(u)  added 41696 

944.16  (a)     through     (m)     re- 
moved: (p)  added 41696 

944.20    Revised 37465 

944.25    Added 37465 

946.15    (ff )  added 29792 

950.12    (a)(2)  and  (5)  removed 48991 

950.15  (m)  added 30131 

(n)  added 48991 

950.16  (o).  (p)  and  (q)  added 30131 

(r)  through  (z)  added 48991 

Title  30 — Proposed  Rules: 


18 
48 
56 
57 
75 

77 

202 

250 

256 

400 

609 

651 

718 

720 

724 

772 

816 

817 

846 

901 

902 

913 

914 

916 
917 

920 
931 
935 

938 
948 
950 


39036,  48350 

s 29853,  38289 

47524,  47824,  49218 

47524,  49218 

.29853,  38289,  39041,  40395,  42808, 

48350 

29853.  38289 

31471 

36032,  39421 

47824 

43411 

4341 1 

434 1 1 

35960 

35960 

47431 

47431 

47431 

47431 

47431 

37497 

33664 

37127,  48757 

...31161.  31162.  33665.  37498, 
48759,  48761 

37132,  49051 

...41897.   43946.   43948.   43949, 

43952 

37133,  37134,  41712,  48762 

48764 

...31163.  33139.  37136,  37138, 

48765 

33666,  33668 

49052 

41714,  41715 
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TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treasury  (Part*  0—50) 

Pace 

10.0    Amended. » *J095 

10.20  (a)  and  (b)  amended 41095 

10.21  Amended 41095 

10.22  Introductory  text  amend- 
ed       41095 

"Amended 41095 

Introductory  text  amend- 

41095 

(a)(4)  amended 41095 

Amended 41095 

Amended 41095 

Amended 41095 

(b)  removed;  (c).  (d)  and 
redesignated  as  (b),  (c) 


10.23 
10.24 

ed., 
10.26 
10.27 
10.28 
10.29 
10.30 

(e) 


and  (d);  (a)  and  new  (c)  re- 
vised; (b)(l)(iv).  (c)(1)  intro- 
ductory text,  (2),  (3)  and  (e) 

amended 41095 

10.31    Amended ^^l 

10.50  Amended 41095 

10.51  Introductory  text  amend- 
ed  41095 

10.52  (a)  amended *^®?t 

10.53  Amended 41095 

10.54  Amended 41095 

10.55  (a)  and  (b)  amended 41095 

Chapter  II— Fl«cal  Service,  Depart- 
ment of  the  Treasury  (Parts 
200—399) 

204  Removed 40330 

205  Revised 44280 

211.1  (a)  revised 44999 

312    Note  amended 34684 

315    Authority      citation       re- 
vised  39602 

315.40    (d)  revised 39602 

315.64  Revised 39602 

315.65  Removed;  new  315.65  re- 
designated from  315.66 39602 

315.66  Redesignated                as 
315.65 39602 

317.2  (a)  amended 34684 

353    Authority       citation       re- 
vised  - 39602 

353.40    (d)  revised ^®®2o 

353.64  Revised 39602 

353.65  Removed;  new  353.65  re- 
designated from  353.66 39603 


Page 
353.66    Redesignated  as 

353.65... 39603 

357.21    (c)  amended;  (f )  added 38774 

357.26  (b)(l)(vii).  (viii),  (4).  (5), 
(6),  (d)  and  (e)  removed;  (f) 
redesignated   as   (d);   (b)(2) 

and  (3)  revised .38774 

358.0    (c)  added 40608 

Chapter  V— Office  of  Foreign  AsseH 
Control,  Department  of  the  Treas- 
ury (Parts  500—599) 

520.101    (a)(2)   removed;   (a)(3) 

redesignated  as  (a)(2) 44682 

550    Authority      citation      re- 

vised 41697 

550.212    Added 41697 

550.511    Heading    and    (g)    re- 

vised;  (a)  amended 41697 

550.515  Removed ■"^llll 

550.520    Added 41697 

550.805    Amended 4io»  < 

550    Appendix  A  revised 29425 

Appendix  B  revised 29427 

575.603    Removed tZ7,kt 

580.516  Added 39604 


Title  2}— Proposed  Rules: 


10 
203 


46356 
. 48584 


;,«  '■"  34650 

257  :::::::::::::::::::::::: 37139 


270 
349 
356 
357 


41117 
45116 
45116 
33470 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary  of 
Defense  (1—399) 

60    Removed 12?qo 

67    Removed 48188 

165a    Added;  interim 29620 

169a  Authority  citation  and 
footnote  1  revised;  footnote 
8  removed;  footnotes  5 
through   7   redesignated   as 

footnotes  6  through  8 29207 

169a.2    Revised 29207 

169a.3    Amended 29207 

169a.4    Revised 29^o  < 
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169a.8    (c)  revised;  heading  and 

(a)  amended 29208 

169a.9  (a)  introductory  text, 
(1)  introductory  text  and  (i) 
revised;  (a)(l)(ii),  (iv), 
(2)(i)(A).      (B)      and      (D) 

amended 29208 

169a.  10    Revised 29208 

169a.ll    Amended 29208 

169a.l3    Revised 29208 

169a.l5  (a),  (b),  (c)(3).  (d)(1), 
(2)(ii)(A),  (iii)  and  (4)(i)(E) 
revised;  (d)(2)(i),  (v), 
(3)(viii),  (4)(i)(C),  (P),  (H), 
(ii)(A),  (D)(2).  (.3)  and  (E)  in- 
troductory text  amended 29209 

169a.l6    (a)  and  (b)  amended 29210 

169a.l7  (a),  (d)  and  (g)(1)  re- 
vised; (1)  added 29210 

169a.l8    (b)  revised 29210 

169a.21  (a),  (b)  heading,  (c)  in- 
troductory text,  (1).  (2).  (5), 
(6)  and  (7)  amended;  (c)(3) 

revised .....29210 

169a.22    Revised 29210 

169a    Appendixes     A     and     B 

amended 29210 

Appendix  B  amended 29211 

Appendix  C 'revised;  Appendix 

D  amended 29212 

Appendix  E  removed 29218 

179    Removed 48188 

191.1    (a)  and  (c)  amended 35755 

191.3  Amended 35755 

191.4  (b),  (c),  (e)  and  (f) 
amended 35756 

191.5  (a)(6),  (11),  (14).  (b)(2), 
(5),  (9),  (10)  and  (13)  amend- 
ed  35756 

191.6  (b)(2),  (3),  (5),  (9),  (10), 
(12).  (13),  (14)  and  (15) 
amended 35756 

191.8  (a)^amended 35756 

191.9  (b)(2)  and  (3)  amended 35756 

220  Heading  and  authority  ci- 
tation revised 41100 

220. 1  Revised 41 100 

220.2  (a)  revised 41101 

220.3  (b)(1)  revised 41101 

220.6    (b)  revised;  (d)  added 41101 

220.8  Revised 41101 

220.9  (b)  revised 41102 

220.10  Revised 41102 

220.11  Added ., 41103 

220.12  Added 41103 

290    Appendix  B  amended 30904 


Page 

292    Revised. 38775 

317    Revised 48992 

321.2    (c)  revised 33124 

321.4  (b)  revised 33124 

321.14    (b).  (d),  (e)  and  (f)  re- 
vised; (c)  and  (g)  added 33124 

323    Appendix  H  amended 40609 

385    Revised 32178 

Chapter  V — Department  of  the  Army 
(Parts  400—699) 

505    Authority       citation       re- 
vised  33126 

505.5  (d)  revised;  (e)  amended....  33126 
619    Technical  correction 47572 

619.1  Amended 44239 

619.2  (c)  added 44239 

619.4  Revised 44239 

619.5  (a)(4)  added 44239 

619.6  Introductory     text     re- 
vised; (k)  added 44239 

619.7  Revised 44239 

619.8  Revised 44240 

619    Appendix  designated  as  ap- 
pendix A  and  revised 44240 

Appendixes     B     through     P 
added 44242 

Chapter  VI — Department  of  the 
Navy  (Parti  700—799) 

701.119    (1)     introductory     text 

revised;  (i)(l)  amended 37100 

(b)(4)  and  (5)  removed;  (b)(6) 
and     (7)     redesignated     as 

(b)(4)  and  (5);  (e)(2)  added 40609 

706.2    Table     Pour     amended.. .31451, 

31452 

Table   Pive   amended...28463,   31452, 

35464,  35465,  41698,  46299 

Chapter  VII— Department  of  the  Air 
Force  (Parts  800—1099) 

806    Revised 41396 

861    Revised 44683 

Chapter  XIX — Central  Intelligence 
Agency  (Parts  1900—1999) 

1906    Added 39610 

Title  32 — Proposed  Rules: 

165  29619 

202 43645 
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TITLE  32— Con.  pm" 

287    48768 


317 


. 40397 


«i05    ■■■  44716.47825 

5?6  :::::::::::::::::::: 31852 


623 


. 46246 


701  .." 33285 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Department 
of  Transportation  (Parts  1 — 199) 

1    Interpretation 48319 

3.40-15    (c)  added;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3  40-17    (b)  revised;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-20    (c)  added;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  PR  39614  ef- 
fective date  corrected 42699 

64    Authority  citation  revised 43402 

64.01    Redesignated  from  64.01- 

l 43402 

64.01-1—64.01-6    Redesignated 

as  subpart  A 43402 

64.01-1  Redesignated  as  64.01....  43402 
64.01-3  Redesignated  as  64.03....  43402 
64.01-6  Redesignated  as  64.06....  43402 
64.03    Redesignated  from  64.01- 

3 43402 

64.06    Redesignated  from  64.01- 

6;  amended 43402 

64.10-1—64.10-6  (Subpart  64.10) 

Redesignated  as  subpart  B 43402 

64.10-1  Redesignated  as  64.11....  43402 
64.10-3  Redesignated  as  64.13....  43402 
64.10-6  Redesignated  as  64.16....  43402 
64.11    Redesignated  from  64.10- 

1;  (a)  revised;  (d)  added 43402 

64.13    Redesignated  from  64.10- 

3 43402 

64.16    Redesignated  from  64.10- 

6 43402 

64.20-1—64.26-3  (Subpart  64.20) 

Redesignated  as  subpart  C 43402 

64.20-1  Redesignated  as  64.21....  43402 
64.20-3  Redesignated  as  64.23....  43402 
64.21    Redesignated  from  64.20- 

l 43402 


43402 

.43402 
. 43403 

.43402 
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64.23    Redesignated  from  64.20- 

3  43402 

64.30-illl"64.36-3  (Subpart  64.30) 

Redesignated  as  subpart  D 43402 

64.30-1    Redesignated  as  64.31....  43402 
64.30-3    Redesignated  as  64.33... 
64.31    Redesignated  from  64.30- 

1 

Revised 

64.33    Redesignated  from  64.30- 

3  ^_;_ 

Revteed.'."".'. 43403 

81    Appendix  A  amended 29Zl» 

95.055    Revised 33261 

100    Temporary         regulations 

list 30644,  47766 

lOO.TOl-001    Added        (tempo- 
rary)  

lOO.TOl-103    Added        (tempo- 

rary) 38607 

100.35T01-057    Added     (tempo- 
rary)  

100.35T01-079    Added     (tempo- 
rary)  

100.35-T0205    Added       (tempo- 
rary)  

(a)  corrected moiu 

100.35-T0207    Added       (tempo- 
rary)  

100.35-T0213    Added       (tempo- 
rary)  

100.35-T0216    Added       (tempo- 
rary)  

100.35-T0223    Added      (tempo- 
rary)  

100.35-T0557    Added       (tempo- 
rary)  

100.35-T0560    Added       (tempo- 
rary)  

100.35-T0564    Added      (tempo- 
rary)  

100.35-T0822    Added       (tempo- 
rary)  

100.35-T0913    Added       (tempo- 

rary) 30644 

100.35-T0916    Added       (tempo- 

rary) 34075 

100.35-T0918    Added       (tempo- 

rary) ***^^ 

100.35-T0919    Added       (tempo- 
rary)  39118 

100.103    (b)      revised      (tempo- 
rary)  30403 

100.105    Implementation    (tem- 
porary)  "301 


.40125 


.38284 
.30642 
.39359 


.39117 

.39116 

.41420 

.46300 

.40610 

.40611 

.44688 

.37711 
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100.501  Implementation  (tem- 
porary)  30643 

100.502  Implementation  (tem- 
porary)  33444^  44687 

100.504  Implementation  (tem- 
porary)  30643 

100.509  Implementation  (tem- 
porary)  45985 

100.511  Implementation  (tem- 
porary)  33444 

100.512  Implementation  (tem- 
porary)  44687 

100.513  Implementation  (tem- 
porary)  33445 

117  Temporary  drawbridge  op- 
eration regiilations 38778 

117.261    (hh)  revised 30647 

(r)  added 37882 

1 17.275    Removed 39615 

117.287    (d)(3)   redesignated   as 

(d)(4);  new  (d)(3)  added 39360 

(a-1)    redesignated    as    (a-2); 

new  (a-1)  added 41874 

117.359    Revised 37880 

117.373    Revised 37880 

117.385    Revised 38608 

117.403    Revised 37880 

117.407    Revised 37880 

117.439    Revised 46302 

117.451  (c)  revised;  (d)  and  (e) 
redesignated  as  (e)  and  (f); 

new  (d)  added  (temporary) 46302 

1 17.488    Revised 34868 

117.491    Revised 37880 

117.591    Revised 30405 

1 17.680    Added 38609 

117.684    Revised 37880 

117.700    Revised 37880 

117.897  (a)(l)(ii)  suspended; 
(a)(5)    added;    eff.    9-13-92 

through  11-11-92 39119 

(a)(5)  corrected 46301 

117.904    Revised 37880 

117.937    Revised 37880 

117.981    Revised 37880 

117.997  (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added 46506 

117.1035    Revised 37712 

117.1049    (d)  removed;  (a)  and 

(c)  revised  (temporary) 37881 

117.1099    Revised 37880 

117.1103    Revised 37880 

117    Appendix  A  amended 30405 

135  Authority  citation  re- 
vised  36316 


Pace 

135.301—135.319     (Subpart     D) 

Heading  revised;  interim 36316 

135.301    Removed;  interim 36316 

135.303    (a)(1)  and  (2)  removed; 

(a)  designation  and  (a)(3) 
designation  removed;  inter- 
im  36316 

135.305—135.307  Undesignated 
center  heading  removed;  in- 
terim  36316 

135.309—135.311  Undesignated 
center  heading  removed;  in- 
terim  36316 

135.309    Removed;  interim 36316 

135.311    Removed;  interim 36316 

135.313—135.319  Undesignated 
center  heading  removed;  in- 
terim  36316 

135.313    Removed;  interim 36316 

135.315    Removed;  interim 36316 

135.317    Removed;  interim 36316 

135.319    Removed;  interim 36316 

136    Revised;  interim 36316 

136.101    (b)  corrected 41104 

136.103    (a)  corrected 41104 

137.501-137.513     (Subpart     P) 

Removed;  interim 36322 

147.1114  Revised;  eff.  10-15-92 
through  11-30-92 48457 

147.1115  Revised;  eff.  10-15-92 
through  11-30-92 48457 

151.04    (c)  revised 33261 

155.390    Removed;  interim 36238 

157  Authority  citation  re- 
vised  36238 

157.01    Revised;  interim 36238 

157.03  (k),  (n)  and  (aa)  revised; 
(ii)  through  (oo)  added;  in- 
terim  36238 

157.08  Introductory  text  re- 
moved; (b)  through  (i)  redes- 
ignated as  (f)  through  (m); 
Note,  new  (b)  through  (e) 
and  (n)  added;  (a),  new  (f), 
(g)  and  (h)  revised;  interim....  36239 
(n)  corrected 40494 

157.10  Heading  and  (d)  revised; 
interim 36239 

157.10d    Added;  interim 36239 

157.11  (g)  added;  interim 36244 

157.24  Introductory    text    and 

(c)  revised;  interim 36244 

157.25  Heading  revised;  (a)  and 

(b)  redesignated  as  (b)  and 

(c):  new  (a)  added;  interim 36244 
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TITLE  33  Chapter  I— Con.  Pwe 

157.28    Introductory     text     re- 
vised; interim 36244 

157    Appendix  A  amended;  in- 
terim  36245 

Appendix  G  added;  interim 36245 

161    Authority       citation       re- 

vised ^     flo 

161.109    Added 31662 

161.376    {a)(5)  added. 31663 

165    Temporary         regulations 

list 30644.  47766 

165.111    Added 30407 

165.T01-056    Added        (tempo- 

35467 


.30651 
.31323 


.39121 
.44123 


.44122 


rary) 

165.T01-070    Added        (tempo 

rary) 

165.T01-083    Added        (tempo- 
rary)  

165.T01-085    Added         (tempo- 
rary)  30650 

165.T01-096    Added        (tempo- 
rary)  35466.  39362 

165  TOl-097    Added        (tempo- 
rary)  • 40126 

165.T01-101    Added        (tempo- 
rary)  41421 

165.T01-109    Added        (tempo- 
rary)  

165.T01-114    Added        (tempo- 
rary)  

165.T01-117    Added        (tempo- 
rary)  

165.T01-125    Added        (tempo- 
rary)  48190 

165.T02013    Added          (tempo- 
rary)  31664 

165.T02045    Added          (tempo- 
rary)  43616 

165.T0506    Added            (tempo- 
rary)  40«12 

165.T05-12    Added          (tempo- 
rary)  31453 

165.T0549    Added            (tempo- 
rary)  35757 

165.T0793    Added            (tempo- 
rary)  40330 

165.T0857    Added            (tempo- 
rary)  

165.T1106    Added  (tempo- 

rary) 46506 

165.T551    Added  (temporary) 33637 

165.T576    Added  (temporary) 47262 

165.T841    Added  (temporary) 47769 

165.T844    Added  (temporary) 46508 

165.T850    Added  (temporary) 46508 


Chapter  II— Corp*  of  Enginoort,  Do- 
partment  of  the  Army  (Port* 
200—399) 

Page 

222    Authority  citation  added; 
sectional  authority  citations 

removed • «3t3 

222.7    (g)(2)  revised 35757 

334.370    (a)(1)  revised 40613 

334.782    Added ••""I^^Sq 

334.786    Added 46303 

334.802    Added 46303 

Chapter  IV— Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation  (Port* 
400—499) 

402.3    (b)(  10)  added 30905 

402.9    (f)  through  (i)  added 30905 


.46507 


89 
100 
110 
117 


151 
154 
155 
162 
164 
165 
168 
179 
334 


Title  lA— Proposed  Rules: 

43169 

•"" 30704 

'."'."'3i471.  47431,  47432 

"■3045'i.  30704.  33286.  37918, 

37920.  38638,  39381.  43647. 

46361,47321,48488 

45591 

37920 

■.■.!2M54,' 33287.  44912.  48489 

41899 

'.*.".'.'.'45662.  45664.  45667 

,31472. 34741,  36034.  45596 

30058 

36034 

32474 


TITLE  34— EDUCATION 


Subtitle  A— Office  of  the  Secretary, 
Department  of  Education  (Port* 
1—99) 

8    Added ^.- 34646 

8.3    OMB  number  pending ^404  / 

74    Authority   citation   revised; 

sectional  authority  citations 

amended 30335 

74.3    Amended    (effective    date 

pending) 30335 

74  47    Revised    (effective    date 

pending) 30335 
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Page 

74.73  Heading,  (a)  and  (b)  re- 
vised (effective  date  pend- 
ing)  30335 

74.74  (a),  (C)  and  (d)  revised 
(effective  date  pending) 30335 

74.75  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
(OMB  number  pending) 30336 

74.76  (c)     amended     (effective 

date  pending) 30336 

74.91    Amended  (effective  date 

pending) 30336 

74.93  Revised  (effective  date 
pending) 30336 

74.94  Removed  (effective  date 
pending) 30336 

74.96    Revised    (effective    date 

pending) 30336 

74.144    Amended  (effective  date 

pending) 30336 

74.171  Added  (effective  date 
pending) 30336 

74.172  Removed  (effective  date 
pending) 30336 

74.173  Removed  (effective  date 
pending) 30336 

74.174  Removed  (effective  date 
pending) 30336 

74.175  Revised  (effective  date 
pending) 30336 

74  Appendixes  D  and  E  re- 
moved (effective  date  pend- 
ing)  30336 

75  Authority  citation  revised; 
sectional  authority  citations 
amended 30336 

75.1    (b)     amended;     (effective 

date  pending) 30336 

75.3  Removed  (effective  date 
pending). 30336 

75.4  (a)  introductory  text  and 
(1)  revised  (effective  date 
pending) 30336 

75.60—75.62    Undesignated 
center  heading  added  (effec- 
tive date  pending) 30337 

75.60  Added  (effective  date 
pending) 30337 

75.61  Added  (effective  date 
pending) 30337 

75.62  Added  (effective  date 
pending) 30337 

75.105    (c)(2)(i)  and  (3)  revised 

(effective  date  pending) 30337 

75.107    Removed  (effective  date 

pending) 30337 


Page 

75.108    Removed  (effective  date 

pending) 30337 

75.110  Removed  (effective  date 
pending) 30337 

75.111  Removed  (effective  date 
pending) 30337 

75.113  Removed  (effective  date " 
pending) 30337 

75.114  Removed  (effective  date 
pending) 30337 

75.115  Removed  (effective  date 
pending) 30337 

75.116  Removed  (effective  date 
pending) 30337 

75.118    Note  removed  (effective 

date  pending) 30337 

75.130—75.134    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

75.130  Removed  (effective  date 
pending) ...30338 

75.131  Removed  (effective  date 
pending) 30338 

75.132  Removed  (effective  date 
pending) 30338 

75.133  Removed  (effective  date 
pending) 30338 

75.134  Removed  (effective  date 
pending) 30338 

75.150—75.154    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

75.150  Removed  (effective  date 
pending) 30338 

75.151  Removed  (effective  date 
pending) 30338 

75.152  Removed  (effective  date 
pending) 30338 

75.153  Removed  (effective  date 
pending) 30338 

75.154  Removed  (effective  date 
pending) 30338 

75.155  Revised  (effective  date 
pending) 30338 

75.160    Removed  (effective  date 

pending) 30338 

75.200  Heading  revised,  (b)(4) 
and  (5)  added  (effective  date 
pending) 30338 

75.216    Revised   (effective   date 

pending) 30338 

75.218    Revised   (effective  date 

pending) 30338 

75.233    Revised  (effective  date 

■pending) 30338 
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75.234  Revised  (effective  date 
pending) 30338 

75.235  (b)     revised     (effective 

date  pending) 30338 

75.253  (a)(2)  revised;  (d)  redes- 
ignated as  (e);  new  (d)  added 
(effective  date  pending) 30338 

75.261  Revised;  (OMB  number 
pending) 30338 

75.262  Added  (effective  date 
pending) 30339 

75.510    Removed  (effective  date 

pending) 30339 

75.518    Removed  (effective  date 

pending) 30339 

75.534  Introductory  test  and 
(a)  revised  (effective  date 
pending) 30339 

75.560    (a)     revised     (effective 

date  pending) 30339 

75.563    Revised   (effective   date 

pending) • 30339 

75.580—75.581    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30339 

75.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30339 

75.581  Removed  (effective  date 
pending) 30339 

75.590    (c)     revised     (effective 

date  pending) 30339 

75.608    Revised   (effective   date 

pending) 30339 

75.616  Revised  (effective  date 
pending) 30339 

75.617  Added  (effective  date 
pending) 30339 

75.621  Amended;  authority  ci- 
tation and  cross-reference 
revised 30339 

75.622  Revised  (effective  date 
pending) 30339 

75.625—75.626    Cross-reference 
revised  (effective  date  pend- 
ing)  30339 

75.625  Removed  (effective  date 
pending) 30339 

75.626  (a)  paragraph  designa- 
tion and  (b)  removed  (effec- 
tive date  pending) 30339 

75.681  Cross-reference  amend- 
ed (effective  date  pending) 30339 

75.684    Removed  (effective  date 

pending) 30340 


Page 


.30340 


75.690    Removed  (effective  date 

pending) 30340 

75.707  (h)  table  amended  (ef- 
fective date  pending) 30340 

75.720    Revised  (OMB  number 

pending) 30340 

75.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  

75.750—75.755    Undesignated 
center  heading  removed  (ef- 
fective date  pending) .-.  30340 

75.750  Removed  (effective  date 
pending) 30340 

75.751  Removed  (effective  date 
pending) 30340 

75.752  Removed  (effective  date 
pending) «••• 30340 

75.753  Removed  (effective  date 
pending) 30340 

75.754  Removed  (effective  date 
pending) 30340 

75.755  Removed  (effective  date 
pending) 30340 

76    Authority  citation  revised 30340 

76.3    Removed    (effective    date 

pending) • 30340 

76.102    Revised   (effective   date 

pending) 30340 

76.125  (a)  amended;  (c)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 30341 

76.136    Amended  (effective  date 

pending) 30341 

76.305    Removed  (effective  date 

pending) • 30341 

76.401    (a)     revised     (effective 

date  pending) 30341 

76.560    Removed  (effective  date 

pending) 30341 

76.580—76.581    Undesignated 

center  heading  removed 30341 

76.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30341 

76.581  Removed  (effective  date 
pending) 30341 

76.591    Amended  (effective  date 

pending) 30341 

76.600    Amended  (effective  date 

pending) 30341 
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76.681  Heading  revised;  cross 
reference  added  (effective 
date  pending) 

76.684  Removed  (effective  date 
pending) 

76.690  Removed  (effective  date 
pending) 

76.707  (h)  table  amended  (ef- 
fective date  pending) 

76.720  Revised  (OMB  number 
pending) 

76.740  Heading  and  autiiority 
citation  revised:  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  , 

76.770  Revised  (effective  date 
pending) 

76.771  Removed  (effective  date 
pending) „ 

76.772  Removed  (effective  date 
pending) 

76.780—76.783  Center  iieading 
removed  (effective  date 
pending) 

76.780  Removed  (effective  date 
pending) 

76.781  Removed  (effective  date 
pending) 

76.782  Removed  (effective  date 
pending) 

76.783  (b)  amended  (effective 
date  pending) 

76.901  Revised  (effective  date 
pending) 

77.1  (c)  amended  (effective 
date  pending) 


FMe 

30341 
30341 
30341 
30341 
30341 

30342 
30342 
30342 
30342 

30342 
30342 
30342 
30342 
30342 
30342 
30342 


Chapter  li — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education  (Ports 
200—299) 

200.6    (c)    amended    (effective 

date  pending 39067 

200.20  (a)(10)(i)(B)  revised; 
(a)(10)(i)(D)  amended: 
(a)(10)(i)(P)  added  (effective 
date  pending) 39067 

200.31  (b)(1)  and  (2)  revised; 
(c)(6)  and  (d)  added;  OMB 
number  (effective  date 
pending) 39067 

200.34    (a)(4)    added    (effective 

date  pending) 39067 


PM* 

200.35  (aK3)  redesignated  as 
(a)(4);  new  (a)(3)  added  (ef- 
fective date  pending) 39067 

237  (a)(4)  and  (b)  amended;  (c) 
added  (effective  date  pend- 
ing)  30342 

237.7    (a)  revised  (effective  date 

pending) 30342 

263  Authority  citation  re- 
vised  30342 

263.2    (c)  added  (effective  date 

pending) 30342 

263.9    Added     (effective     date 

pending) 30342 

Cliapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education  (Ports 
300—399) 

300    Revised      (effective     date 

pending) 44798 

300.17  (b)(3)  and  Note  2  cor- 
rected  48694 

300.18  (b)(2)  corrected 48694 

300.110  OMB  number  pend- 
ing  44798 

300. 1 1 1  Corrected 48694 

300.121  OMB  number  pend- 
ing  44798 

300.122  OMB  number  pend- 
ing  44798 

300.123  OMB  number  pend- 
ing  44798 

300.125  OMB  number  pend- 
ing  44798 

300.126  OMB  nimiber  pend- 
ing  44798 

300.127  OMB  number  pend- 
ing  44798 

300.128  OMB  number  pend- 
ing  44798 

300.129  OMB  number  pend- 
ing  ^ 44798 

300.130  OMB  number  pend- 
ing  44798 

300.131  OMB  number  pend- 
ing  44798 

300.132  OMB  number  pend- 
ing  44798 

300.133  OMB  number  pend- 
ing  44798 

300.134  OMB  number  pend- 
ing  44798 


340-245   (1)  O  -  92  -  5 
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TITLE  34  Chaptar  III— Con.  pw 

300.136    OMB     number     pend- 


ing    ^ 

300.138  OMB  number  pend- 
ing  •"• 

300.139  OMB  number  pend- 
ing  ••• 

300.140  OMB  number  pend- 
ing  

300.141  OMB  number  pend- 
ing  •••• 

300.144  OMB  number  pend- 
ing  •••• 

300.146  OMB  number  pend- 
ing  •••• 

300.148  OMB  number  pend- 
ing  •••• 

300.149  OMB  number  pend- 
ing  "•• 

300.152  OMB  number  pend- 
ing  "• 

300.153  OMB  number  pend- 
ing  

300.180  OMB  number  pend- 
ing  '**'^W 

300.192    OMB     nxunber    pend- 


. 44798 
44798 
44798 
44798 
44798 
44798 
44798 
, 44798 
. 44798 
44798 


300.280  OMB     nxunber    pend- 
ing  " "  • 

300.281  OMB    number    pend- 
ing  " •••• 

300.284    OMB    number    pend- 


ing 


300.341    OMB    nvunber    pend- 
ing  " ••• 

300.343    OMB    number    pend- 


ing 


300.345  OMB     number    pend- 
ing  

300.346  OMB    number    pend- 


ing 


44798 


ing. 


. 44798 


300.349    OMB    nimiber    pend- 
ing  " ••• 

300.380  OMB    number    pend- 
ing  " ••" 

300.381  OMB    number    pend- 


Pace 
44798 
44798 
44798 
44798 
44798 
. 44798 
. 44798 
44798 
44798 


ing 


300.220    OMB     nimiber    pend- 
ing  4*'^98 

300.222    OMB     number    pend- 


ing  

300.223  OMB    number    pend- 
ing  •••• 

300.224  OMB    number    pend- 
ing  •••• 

300.225  OMB    number    pend- 
ing  **''W 

300.226  OMB    number    pend- 


. 44798 
44798 
44798 


300.382  OMB     number     pend- 
ing  " •••• 

300.383  OMB     nimiber     pend- 
ing  •••• 

300.402    OMB    number    pend- 
ing  

300.482    OMB     number     pend- 


ing. 


300.483  OMB  number  pend- 
ing  

300.505  OMB  number  pend- 
ing  " ••• 

300.510    OMB    number    pend- 


ing 


300.227    OMB     number     pend- 


ing.. 


. 44798 
44798 


300.230  (b)  introductory  text 
amended:  (b)(1)  designation: 
(b)(2)  and  comment  re- 
moved; (b)(l)(i)  and  (U)  re- 
designated as  new  (b)(1)  and 

(2);  new  (b)(2)  amended 37654 

300.231  OMB     nvunber     pend- 


ing 


300.512    OMB    number    pend- 
ing  

300.532  OMB     number     pend- 
ing  " •••• 

300.533  OMB     number     pend- 


44798 

44798 

44798 

44798 

44798 

44798 

44798 

44798. 

44798 

44798 


ing. 


44798 
44798 


ing 


300.235    OMB    number    pend- 
ing  ••• 

300.238    OMB    number    pend- 


ing. 


300.240    OMB    number    pend- 


ing.. 


, 44798 
44798 
44798 
44798 


300.543    OMB     number     pend- 
ing  

300.561  OMB     number     pend- 

ing ....44798 

300.562  OMB    number    pend- 

ing ....44798 

300.563  OMB    number    pend- 


ing  " •" 

300.565    OMB    number    pend- 


ing. 


300.569    OMB    number    pend- 


ing., 


, 44798 
44798 
44798 


300.570  Corrected 48694 

300.571  OMB    number    pend- 

Ing **^** 
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300.572    OMB     number     pend- 
ing  44798 

300.574  OMB  number  pend- 
ing  44798 

300.575  OMB  nimiber  pend- 
ing  44798 

300.589  OMB  number  pend- 
ing  44798 

300.600  OMB  nimiber  pend- 
ing  44798 

300.653  OMB  number  pend- 
ing  44798 

300.660  OMB  number  pend- 
ing  44798 

300.661  OMB  number  pend- 
ing  44798 

300.662  OMB  number  pend- 
ing  44798 

300.670—300.672  Undesignated 
center  heading  added  (effec- 
tive date  pending) 30342 

300.670  Added  (effective  date 
pending) 30343 

300.671  Added  (effective  date 
pending) 30343 

300.672  Added  (effective  date 
pending) 30343 

300.750  OMB  niunber  pend- 
ing  44798 

300.751  OMB  number  pend- 
ing  44798 

300.754  OMB  number  pend- 
ing  44798 

300    Appendix  C  corrected 48694 

301.1  (a)  revised  (effective  date 
pending) 44840 

301.3  (a)  and  (c)  revised  (effec- 
tive date  pending) 44840 

301.6    Added     (effective     date 

pending) 44840 

301.10    (b)(2)  revised  (effective 

date  pending) 44840 

301.30  (a),  (b)(2)  and  (d)  re- 
vised (effective  date  pend- 
ing)  44840 

303.124  (b)  introductory  text 
amended:  (b)(1)  designation; 
(b)(2)  and  note  removed; 
(b)(l)(i)  and  (ii)  redesignat- 
ed as  new  (b)(1)  and  (2);  new 
(b)(2)  amended 37654 

356  Authority  citation  re- 
vised  30343 

356.2  (d)  added  (effective  date 
pending) 30343 


Page 

356.3  (b)  and  (c)(2)  amended; 
(d)  added  (effective  date 
pending) „ 30343 

Chapter  IV— Offic*  of  Vocatienol 
and  Adult  Education,  Dopartmont 
of  Education  (Ports  400—499) 

400  Revised  (effective  date 
pending) 36724 

401  Revised  (effective  date 
pending) 36730 

402  Added  (effective-  date 
pending) 36733 

403  Added  (effective  date 
pending) 36735 

405  Added  (effective  date 
pending) 36761 

406  Added  (effective  date 
pending) 36763 

407  Revised  (effective  date 
pending) 36765 

408  Revised  (effective  date 
pending) 36767 

409  Redesignated  as  429  (effec- 
tive date  pending) 36724.  36771 

Added 36771 

410  Revised  (effective  date 
pending) 36773 

411  Revised  (effective  date 
pending) 36776 

412  Revised  (effective  date 
pending) 36778 

413  Added  (effective  date 
pending) 36780 

414  Revised  (effective  date 
pending) 36782 

415  Revised  (effective  date 
pending) 36784 

416  Revised  (effective  date 
pending) 36786 

417  Revised  (effective  date 
pending) 36788 

418  Added  (effective  date 
pending) 36791 

419  Added  (effective  date 
pending) 36794 

421  Added  (effective  date 
pending) 36796 

422  Added  (effective  date 
pending) 36797 

423  Added  (effective  date 
pending) 36799 

424  Added  (effective  date 
pending) 36801 
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Pace 


TITIE  34  diopter  IV— Con. 

425    Added       (effective       date 

pending) 36803 

(effective      date 


426  Added 
pending). 

427  Added 
pending) 

428  Added 


(effective      date 


.36805 
.36810 


PMe 


.39089 


,, (effective      date 

pending) ....36812 

429    Redesignated  from  409  (ef- 

fective  date  pending)...  36724.  36771 

Choptor  V— Offico  of  Bilinguol  Edu- 
cotion  and  Minority  Longuogot  Af- 
faire, Doportmont  of  Education 
(Ports  500—599) 

562    Authority      citation      re- 

vised •••  ••  303" 

562.2  (b)(l)(iil)  and  (2)  amend- 
ed; (b)(3)  added  (effective 
date  pending) 30343 

562.3  (c)  added  (effective  date 
pending) 30343 

Cliaptor  VI— Offico  of  Po»t»ocondary 
Education,  Doportmont  of  Educo- 
tfon  (Parts  600—699) 

600.41  (g)(1)  amended  (effec- 
tive date  pending) 47753 

630    Authority      citation      re- 

vised 30343 

630.11  Introductory  text 
amended  (effective  date 
pending) 30343 

630.22  Added  (effective  date 
pending) 30343 

630.23  Added  (effective  date 
pending) 30343 

653.2  (c)  added  (effective  date 
pending) 30343 

563.3  (b)  amended  (effective 
date  pending) 30343 

654.2    (c)  added  (effective  date 

pending) 30344 

654.4  (a)  amended  (effective 
date  pending) 30344 

668.56  (a)  introductory  text 
and  (c)  revised  (effective 
date  pending) 39089 

668.57  (c)(1)  Introductory  text 
and  (d)(1)  introductory  text 
revised  (effective  date  pend- 
ing)  •"• 39089 

668.58  (a)(l)(i)  revised  (effec- 
tlve  date  pending) 39089 


.47754 


.47753 


668.59  (a)(3)(ii)  and  (c)(2)(U) 
revised  (effective  date  pend- 
ing)  ' 

668.61    (b)     revised     (effective 

date  pending) 39089 

668.84  (b)(4)  and  (c)  amended 
(effective  date  pending) 477S3 

(b)(4)  amended  (effective  date 

pending) *^^»* 

668.85  (b)(4)  and  (c)  amended 
(effective  date  pending) 4775d 

(b)(4)  amended  (effective  date 
pending) ...47754 

668.86  (b)(4)  and  (c)  amended 
(effective  date  pending) 47753 

(b)(4)  amended ....47754 

668.87  (a)(1)  and  (b)  amended 
(effective  date  pending) 4775d 

668.88  Heading,  (a),  (b)  and 
(c)(4)  amended  (effective 
date  pending) *^^*3 

(a)   amended   (effective   date 
pending) 

668.89  Heading,  (a),  (b)(1),  (2) 
and  (c)  amended  (effective 
date  pending) » 

668.90  (a)(1)  Introductory  text, 
(U),  (ill).  (2).  (3)(1).  (11).  (lU). 
(Iv),  (V).  (4),  (b)(1).  (cXl). 
(2),  (d)(1),  (e)  and  (f)(3) 
amended  (effective  date 
pending) 

668.92    (a)   amended   (effective 

date  pending) *^^»3 

668.95    (a)   amended   (effective 

date  pending) *^^^^ 

668.114  (a),  (b)  and  (c)  amend- 
ed  (effective  date  pending) 4775 J 

(a)   amended   (effective   date 
pending) ...47754 

668.115  (a)  and  (b)(2)  amended 
(effective  date  pending) 4775d 

668.116  Heading,  (a),  (b).  (c). 
(e)(1)  introductory  text,  (v). 
(f)  and  (g)(1)  amended  (ef- 
fective  date  pending) 477&J 

668.117  Heading,  (a),  (b),  (c) 
and  (d)  amended  (effective 
date  pending) 47753 

668.118  Heading,  (a),  (b)  and 
(c)  amended  (effective  date 
pending) *^^*3 

668.119  (a)  amended  (effective 
date  pending) *^^»3 


.47753 
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668.120  (a),  (b)  introductory 
text  and  (b)(3)  amended  (ef- 
fective date  i>ending) 47753 

668.121  (a)  and  (b)  amended 
(effective  date  pending) 47753 

674.1  (b)(1)    revised    (effective 

date  pending) 32344 

674.2  (b)    amended    (effective 

date  pending) 32344 

674.8  (a)  introductory  text  and 
(3)  revised  (effective  date 
pending) 32344 

674.18  (b)(4)  amended  (effec- 
tive date  pending) 32345 

674.19  (e)(2)(i)  revised  (effec- 
tive date  pending) 32345 

674.31  (b)(2)(i)(B),  (3)  and 
(5)(iii)(A)  revised  (effective 

date  pending) 32345 

674.32  (a)(2)(ii)  and  authority 
citation    revised    (effective 

date  pending) 32345 

674.33  (a)(1)  and  (3)(iii)  revised 
(effective  date  pending) 32345 

674.34  (b)(1),  (c)(3).  (4),  (5). 
(d)(3)  introductory  text,  (4) 
introductory  text,  (iii)  and 
(e)(2)  revised  (effective  date 
pending) 32345 

674.35  (b)(1).  (c)  introductory 
text,  (3),  (4)  and  (g)  revised 
(effective  date  pending) 32345 

674.36  (b)(1),  (c)(3)  and  (d)  re- 
vised (effective  date  pend- 
ing)  32345 

674.38    (a)(1)  revised  (effective 

date  pending) 32346 

674.42  (a)(2)(x)  added;  (b)(lKi) 
revised  (effective  date  pend- 
ing)  32346 

674.43  (a)  introductory  text 
and  (b)(3)  introductory  text 
revised  (effective  date  pend- 
ing)  32346 

674.45  (c)(1)  introductory  text, 
(i)  and  (ii)(B)  revised; 
(c)(l)(iii)  added  (effective 
date  pending) 32346 

674.47    (a)(2)  revised  (effective 

date  pending) 32346 

674.49  (c)(1),  (2),  (3).  (e)(4)(i), 
(f)  introductory  text.  (2)  in- 
troductory text,  (ii)(A), 
(f)(3),  (h)(l)(i)  and  (ii)  re- 
vised (effective  date  pend- 
ing)  32346 


Pace 
674.50    (a)(6)    amended    (effec- 
tive date  pending) 32347 

674.52    (d)     revised     (effective 

date  pending) 32347 

674.57  (a)(2)  amended  (effec- 
tive date  pending) 32347 

674  Appendix  A  revised  (effec- 
tive date  pending) 32347 

Appendix  B  revised  (effective 
date  pending) 32349 

Appendix  C  revised  (effective 
date  pending) 32351 

Appendix  D  revised  (effective 
date  pending) 32354 

675  Auttiority  citation  re- 
vised  32356 

675.2    (b)  amended 32356 

675.16    (b)(1)  and  (3)  amended 

(effective  date  pending) 32356 

675.18  (a)(4)  amended  (effec- 
tive date  pending) 32356 

675.22  (b)(6)  amended  (effec- 
tive date  pending) 32356 

675.23  (b)(2)(ii)  amended  (ef- 
fective date  pending) 32356 

675.26  (a)(1)  introductory  text, 
(11)  and  (2)  revised  (effective 
date  pending) 32356 

675.28  (a),  (b)(2)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  32356 

675.34    (a)(2)  revised  (effective 

date  pending) 32357 

676.2  (b)    amended    (effective 

date  pending) 32357 

676.3  (b)    amended    (effective 

date  pending) 32357 

676.16    (f)    amended    (effective 

date  pending) 32357 

676.18  (a)(3)  amended  (effec- 
tive date  pending)... 32357 

Chapter    VII — Offic*    of    Educational 

R«»aarch    and    Imprevamant,    Do- 

partmant      of      Education      (Parts 

700—799) 

762.2    (d)  added  (effective  date 

pending) 30344 

762.4  Existing  text  designated 
as  (a);  (b)  added  (effective 

date  pending) 30344 

769    Revised      (effective      date 

pending) 49265 
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TITLE  34  P«« 

TW*  34— Proposed  Rules: 
rjf,  38740 

80    '"'"ZZZ'ZZ. 38740 

oq  35964 

^t  44046 

238    44046 

280    r." 36324.  38740 

iSs ::::::::::::::: 43572 

il6  34620 

otg  34620 

ojo  34620 

ofiB 30866.  36617 

555    ZZZZZ 34488 

600-899  (Ch.  VI)  38639 

gl2  " 44350 

668  30826 

785  1**08 

786  **408 

787  44408 

TITLE  35— PANAMA  CANAL 

Tltl«  35— Proposed  Rules: 

52  45358.  45360 

g3   45363 

133  32187 

133.1    Revised 37066 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Park  Sarvic*, 
D«partm«nt  of  tho  Intorior  (Parts 
1—199) 

7.96    (1)    redesignated    as    (m); 

new  (1)  added 29797 

51    Revised 40503 

Corrected "^ll?! 

51.4    (a)  corrected 46509 

Chapter  III— Corp*  of  Engineer*,  De- 
partment of  the  Army  (Part* 
300—399) 

327.30    Appendix  C  amended 29220 

Chapter  XII— Notional  Archive*  and 
Record*  Admini*tration  (Port* 
1200—1299) 

1254.26    (e)    introductory    text 

amended:  (h)  added 46306 


Pace 

1258.12  (g)  and  (h)  redesIgna^ 
ed  as  (h)  and  (i):  new  (g) 
added:  interim w306 

TWe  36— Proposed  Rules: 

9^2  43074 

251  ■ Z.Z 36618 

??Jr::zz: 41006 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 


Chapter  I— Patent  and  Trademark 
Office,  Department  of  Commerce 
(Port*  1—199) 

1.12    (a)  and  (d)  revised 29641 

1.16  (a)  through  (d).  (f) 
through    (j)    and   note    re- 

vised    38194 

1 17    (i)d)  revised 29642.  32439 

(b)  through  (g).  (J)  and  (m) 

through  (o)  revised 38i»4 

1.18    (a),  (b)  and  (c)  revised 38198 

1  19    (b)(4),  (f )  and  (h)  revised 38195 

1.20  (a),  (c).  (e).  (f).  (g)  and  (i) 
revised .....3819a 

1.21  (a)(1).  (5).  (6).  (b)(2).  (3). 
(e)  and  (i)  revised:  (p) 
added 38195 

(a)(6)    corrected.......^ 4049i 

1.26    (a)  and  (c)  revised 38195 

1.32    Removed 29642 

1.46    Revised 29642 

1.104    (e)  revised ^»04^ 

1.331—1.335    Undesignated 

center  heading  revised 29642 

1.331  Removed 29642 

1.332  Removed ^»o** 

1.333  Removed ooalo 

1.334  Removed 29642 

1.445    Corrected 4049i 

1.455    (a)  revised 38190 

1.482    (a)  introductory  text,  (1) 

and (2)(ii)  revised 38196 

1.492    (a)(1),  (2),  (3),  (5)  and  (b) 

through  (d)  revised 38196 

2.6    (a)(1)    and    (b)(7)    revised; 

(a)(19)  added 38196 

2.87    Revised 38i9b 

(c)  corrected 404»j 

2.185—2.187    Undesignated 

center  heading  removed 29642 

2.185    Removed 29642 


OCTOBER  1992 
CHANOES  JULY  1,  1992  THROUGH  OCTOBER  30,  1992 


117 


2. 186  Removed 29642 

2.187  Removed ..29642 

3    Added 29642 

Chapter  II — Copyright  Office,  Library 
of  Cengr«M  (Parts  200 — 299) 

202.3  (b)(6)  and  (7)  redesignat- 
ed as  (b)(7)  and  (8);  new 
(b)(6)  added 39616 

202.11    Added 45310 

202.19  (b)(3)  revised;  (b)(4)  re- 
moved; (d)(2)(vlli)  added 45310 

202.20  (b)(3)  revised; 
(c)(2)(xvlil)  added 45310 

Title  37 — Proposed  Rules: 

1  ...29248.  31344,  36034.  38640.  41899, 

42721.  43412 

2    38640 

3    38640 

5    43412 

10    29248,  36034,  43412 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

[Editorial  Note:  The  revision  date  for 
the  1992  edition  of  title  38  was  delayed  until 
September  1.  1992.  The  1992  revision  will  In- 
clude amendments  promulgated  during  the 
period  of  July  1,  1991  through  September  1, 
1992.  For  amendments  promulgated  during 
that  period,  see  the  August  1992  USA. 

Chapter  I — Department  of  Veterans 
Affairs  (Parts  0—99) 

1.630  (c)  revised;  authority  ci- 
tation added 44123 

1.631  Authority  citation 
added 44124 

1.633    Added 44124 

1.912a  (a)  revised;  (d)(1)  redes- 
ignated as  (d);  (d)(2)  re- 
moved; (e)  added 47263 

1.930    Revised 47263 

1.940    Revised 47264 

1.955    (a)(1),  (d)  and  authority 

citation  revised 47264 

1.957  (a)(2),  (b)  introductory 
text,  (1),  (2)  and  authority 

citation  revised 47264 

1.963    Revised. 47264 


43905 

40944 
41701 


41701 


40614 
40614 
40614 


3.7  (x)(21)  authority  citation 
removed;  (x)(22),  (23)  and 
authority  citation  added 

3.1610    Introductory    text    and 

(b)  corrected 

17    Authority  citation  revised 

17.123    (J)       redesignated       as 

(j)(l);  (j)(2)  and  authority 

citation  added 

21.4131    (b)  and  (c)(1)  revised; 

(c)  authority        citation 
added 

21.4234    (a)  revised 

21.4251    (g)(1)  revised 

21.4500—21.4507  (Subpart  P) 
Regulations  at  57  FR  31026 
corrected 

21.5001—21.5300  (Subpart  G) 
Regulations  at  57  FR  31027 
corrected 

21.7000—21.7310  (Subpart  K) 
Regulations  at  57  FR  31028 

and  31029  corrected 

Regulations  at  57  FR  31029 
and  31030  corrected 

21.7131    (b)  and  (c)(1)  revised 

21.7500—21.7810  (Subpart  L) 
Regulations  at  57  FR  31030 
and  31031  corrected 

21.7672  (c)(2)  revised;  author- 
ity citation  added , 

36  Regulations  at  57  FR  31031 
and  31032  corrected 43617, 

36.4201—36.4287  Sectional  au- 
thority citations  revised 

36.4225    (f )  added 

36.4300—36.4375  Sectional  au- 
thority citations  revised 

36.4348    (f )  added 

Title  38 — Proposed  Rules: 

3    40424,  48350 

21  41451,  47023,  47024 

36  47433 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorpora- 
tion by  reference 30654,  45572 


43616 


43616 


43616 

43617 
40615 


43617 

46985 

43618 

40616 
40616 

40616 
40616 
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TITLE  39  Chapter  I— Con.  Pxe 

111    DMM  amended;  Incorpora- 
tion   by    reference...30780,    32899, 
43403,  45889.  49139 

Meetings 47264 

111.3    (e)  amended 37884 

232    Authority      citation      re- 
vised  - 3*903 

232.1    (k)(l),  (2)  and  (3)  redesig- 
nated as  (k)(3),  (4)  and  (5); 

new  (k)(l)  and  (2)  added 36903 

(b)(2)  redesignated  as  (b)(3); 

new  (b)(2)  added 38443 

233.7    (j)(2)  and  (4)  revised. 32726 

601.105    Table  amended 31129 

THI*  39 — Proposed  Rules: 

111    ...32188.     32475.     39646.     40890. 

41716.  43956 
3001    31346.  39160 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmantal  Protection 
Agency  (Part*  1—799) 

35.4000—35.4130     (Subpart    M) 

Revised 45316 

51  Authority  citation  revised 32334 

51.165  (a)(l)(xii)(D)  revised; 
(a)(l)(v)(C)(«),  (9).  (xii)(E) 
and  (XX)  tlirough  (xxv 
added 32334 

51.166  (b)(21)(iv)  revised: 
(b)(2)(iii)(/i)  through  (fc). 
(21)(v)  and  (30)  tlirough  (37) 
added 32335 

52  Authority  citation  revised 32336 

State  implementation  plan  de- 
termination  44689.  45715 

52.21    (b)(21)(iv)  revised; 

(b)(2)(iii)(Ai)     through     (Ac). 

(21)(v)  and  (31)  through  (38) 

added 32336 

52.24    (f)(13Kiv)  revised; 

(f)(5)(lii)(/i),  (t).  (13)(v)  and 

(19)  through  (24)  added 32337 

52.220    (c)(183)(iKB)(2). 

(184)(i)(B)(2).  (C)(i). 

(185)(i)(A)(3)      and      (C)(2) 

amended 35759 

(c)(182).  (183Xi)(A)(2). 

(184)(i)(B)(2)    added 48459 

52.320    Regulation    at    57    PR 

28617  withdrawn 36004 


PBce 

(c)(57)    added 40333 

52.470    (c)(27)  added. 34251 

52.472    (d)  added 34251 

52.570    (c)(37)  added 46781 

52.720    (c)(90)  added 37104 

(c)(8)  added 40128 

(c)(87)  added 40335 

52.741    (z)(5)  added 38616 

52.770    (c)(81)  added 42892 

52.1120    (c)(96)  added 46312 

(c)(92)  added 46315 

52.1167    Table  amended....46312,  46316 

52.1220    (c)(25)  added 46308 

52.1230    (a)   removed;    (b)    and 
(c)  redesignated  as  (a)  and 

(b) 46308 

52.1270    (c)(22)  added 34252 

52.1320    (c)(80)  added 46779 

52.1520    (c)(45)  added 36605 

52.1525  Table  revised 36605 

52.1526  Removed 36607 

52.1527  (b)  revised 36607 

52.1530    Removed 36607 

52.1570    (c)(47)  added 42893 

52.1605    Amended 42893 

52.1970    (c)(89)  added 37467 

(c)(94)  added 37468 

(c)(93)  added 37469 

(c)(95)  added 37471 

(c)( 65)  revised 37474 

52.1977    Revised 37471 

52.2020    (c)(73)  added 42895 

(c)(74)  added 43906 

52.2220  (c)(106)  added 40337 

52.2270  (c)(77)  added 44126 

52.2420  (c)(97)  removed 35760 

Added 48460 

52.2520    (c)(25)  added 42896 

52.2570    (c)(62)  added 46310 

55    Added 40806 

58    Appendix  D  amended 44496 

60    Authority     delegation     no- 
tices  29649,48563 

Authority  citation  revised 32338 

60.2    Amended ^^oo5 

60.14    (h)  through  (1)  added 32339 

60.17    (a)(31)  amended;  (a)(62) 

added 30656 

60.730—60.737    (Subpart    UUU) 

Added 44503 

60  Appendix  A  amended 30656 

61  Authority     delegation     no- 
tices  29649.48563 

62.6123    Undesignated    heading 

and  section  added 43405 
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62.9975    Undesignated       center 

heading  and  section  added 44692 

62.11450    Undesignated     center 

heading  and  section  added 44692 

70    Added 32295 

80    Program  extension 46316 

80.2    (pp).  (qq)  and  (rr)  added 47771 

80.35  (Subpart  C)  Added 47771 

81.324    Revised 48462 

82    Authority  citation  revised 31260 

82.1—82.20  Designated  as  sub- 
part A 31261 

82.1—82.13  Designated  as  sub- 
part A  and  revised 33787 

82.14    Removed 33787 

82.20    Removed 33787 

82.1—82.20  (Subpart  A)  Appen- 
dixes A  through  E  redesig- 
nated   from    appendixes    A 

through  E  to  part  82 31261 

82.30—82.42         (Subpart        B) 

Added 31261 

82  Appendixes  A,  B,  C  and  E 
redesignated  as  appendixes 
A,  B,  C  and  E  to  subpart  A 
and  revised;  appendix  D  re- 
designated as  appendix  D  to 

subpart  A 33787 

86    Authority  citation  revised 30055 

86.091-28    (e)  added 31897 

86.094-2    Amended 31897 

86.094-7    (h)      revised:      OMB 

number 31897 

86.094-8  (b)  through  (h)  re- 
vised: (k)  added 31898 

86.094-9  (1^)  added 31899 

86.094-16  Added 31900 

86.094-21  (a)  through  (b)(1) 
and  (b)(5)(i)(C)  through 

(b)(7)  revised:  (g)  added 31900 

86.094-22  Added 31902 

86.094-24  Added 31903 

86.094-35  (a)  introductory  text 
through  (a)(l)(iil)(E), 
(a)(2)(lii)(L)  through 
(a)(3)(iii)(H),  (a)(3)(iii)(J) 
through  (b),  (d)(2)  through 
(h)   revised;   (a)(l)(lU)(k) 

added 31907 

86.095-24    (a)  through 

(b)(l)(iv).  (b)(2)  through  (h) 

revised;  (b)(l)(xi)  added 31909 

86.095-35  (a)  introductory  text 
through  (a)(l)(lii)(E), 

(a)(2)(iii)(L)  through 

(a)(3)(iii)(H),       (a)(3KiU)(J) 


Piwe 

through  (b)  and  (d)(2) 
through  (h)  revised; 
(a)(l)(iU)(L)  and 

(a)(2)(lll)(K)  added 31913 

86.096-8  (b)  through  (h)  re- 
vised; (k)  added 31915 

86.097-7    (k)  added 31916 

86.201-94—86.246-94      (Subpart 

C)    Added 31916 

86.608-90  (a)  introductory  text 
and      (1)      revised:      (a)(3) 

added 31921 

86.701-94    Revised 31922 

86.708-94    (b)  revised. 31922 

86.709-94    (b)  revised 31922* 

86.709-99    (b)  revised 31922 

86.901-93—86.911-93      (Subpart 

J)    Added 30066 

86.1005-90  (a)(l)(li)  amended; 
(a)(l)(ili)    and    (a)(2)(vl)(c) 

revised 31922 

86.1008-90    (a)(2)  revised:  (a)(5) 

added 31922 

86.1009-84  (a)  and  (c)(1)  re- 
vised  31923 

86.1015    Correctly  designated 30657 

91.215    (a)  revised 34618 

122.44    (d)(l)(vl)(B)  revised 33049 

123.46    (a)  revised 33049 

124.78    Correctly  designated 30657 

130.7  (d)(1)  redesignated  in 
part  as  (d)(2);  (b)  revised; 
(c)(1)  introductory  text,  (11), 
(2),    (d)    introductory    text, 

(1),  (2)  and  (e)  amended 33049 

130.8  (b)(5)  added 33050 

130.10  (b)(2)  and  (d)(3)  re- 
vised  33050 

136.3    (a)  Table   IB,   (b)  table 

amended 41833 

141.2    Amended 31838 

141.6    (h)  added 31838 

141.12    Table  amended 31838 

141.23  (k)(4)  and  (5)  redesig- 
nated as  (k)(5)  and  (6); 
(a)(4)  introductory  text, 
(a)(4)(i)  introductory  text. 
Table,  (c)  Introductory  text, 
(1),  (i)(l),  new  (k)(5)  and  (6) 
revised;  (a)(4)(lli)  and  new 
(k)(4)  added 31838 

141.24  (f)  introductory  text, 
(4),  (5),  (7),  (10),  (11),  intro- 
ductory text,  (12),  (14)  intro- 
ductory text,  (15)  introduc- 
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TITLE  40  Choptor  I— Con.  pw 

tory  text.  (16)  introductory 
text,  (17).  (18).  (hKlO). 
(12)(U).  (ill),  (iv).  (vi).  (vii). 
(viii).  (18)  and  (19)(iKB)  re- 
vised; (hK12)(ix)  througli 
(xiv)  added. 31841 

141.32    (eM53)      through      (75) 

added 31843 

141.40  (e)  through  (h).  (nKll) 
and  (12)  revised;  efl.  1-17- 
94 31845 

141.50  (a)(19)  through  (23) 
added;  (b)  table  amended; 
effective  in  part  8-17-92  and 
1-17-94 31M6 

141.51  (b)  table  amended;  eff. 
1-17-94 31846 

141.60  (a)(3)  and  (b)(3)  added 31846 

141.61  (a)(19).  (20).  (21)  and 
(cK19)  through  (33)  added; 
(b)  and  (c)  introductory  text 
revised;  effective  in  part  8- 
17-92  and  1-17-94 31846 

141.62  (b)  introductory  text 
and  (c)  revised;  (b)(ll) 
through  (b)(15)  added;  eff. 
1-17-94 31847 

141.89    (a)  table  amended 31847 

142.16  (e)  introductory  text 
and  (2)  revised;  eff.   1-17- 

94 31847 

142.62    (a)  and  (b)  revised;  eff. 

1-17-94 ..31848 

146.68    (d)(4)  revised •  46294 

147.2650  Revised 33446 

147.2651  Revised. 33447 

148.1  (d)  revised 31963 

148.17  Added 37263 

RegiQation  at  57  PR  37263  ef- 
fective      date       corrected.. .39275, 

41173 
156    Notification  of  USDA  com- 
ments  42472 

156.10    Designated    as    subpart 

A;  (i)(2)(viii)  revised 38146 

156.200—156.212     (Subpart     K) 

Added 38146 

164.2  (k)  through  (r)  correctly 
redesignated  as  (1)  through 

(s) 30657 

170    Revised 38151 

Notification    of    USDA    com- 
ments  42472 

180.33    Revised 34518 


Page 

180.103    (a)  table  and  (b)  table 

amended 36005 

180.142 
180.298 
180.333 
180.364 
180.381 


(It)  added 37475 

(c)  table  amended 31325 

Removed 30132 

(a)  table  amended 42701 

(a)  table  and  (b)  table 
amended 34518 


180.415 
180.438 
180.461 
180.463 
180.1001 


(a)  table  revised 31454 

(a)  table  amended 32440 

Added 48328 

Added 47996 

(d)    table    amended...40129, 

48737 

(c)  table  amended 48738 

180.1114    Added 42700 

185    Authority      citation      re- 

vised 36006 

185.1310    (b)  added 32441 

185.3500    (a)  table  amended 42701 

185.3625    Added 36006 

186.1860    Added 47996 

186.3500    (a)  table  amended 42701 

260.10    Amended 37263,  38564 

Regulation  at  57  PR  37263  ef- 
fective      date       corrected...39275. 

Amended : 41611 

260.20    (a)  amended 38565 

261.2  (c)(2)(iv)  revised 38564 

261.3  (a)(2)(m)  and  (c)(2)(ii)(C) 
revised;  (f)  added 37263 

Regulation  at  57  PR  37263  ef- 
fective      date       corrected...39275, 

41173 

(a)(2)(v)  added 41611 

(e)  removed „„„!« 

261.4  (b)(  15)  correctly  revised....  29220 
(b)(6)(ii)     introductory     text 

and  (9)  revised 30658 

(a)(10)  revised 37305 

261.5  (j)  amended 41612 

261.6  (a)(2)(ili)  and  (3)(iii)  re- 
moved; (a)(2)(iv),  (v)  and 
(3)(lv)  through  (viii)  redesig- 
nated as  (a)(2)(iii),  (iv)  and 
(3)(iii)  through  (vii);  (a)(4) 
added 41612 

261.32    Amended 37306 

Table  amended 47385 

261    Appendix  VII  amended 37305 

Appendix  IX  amended....37885.  37888 
262.34    (a)(l)(iii)     introductory 
text  amended;  (a)(l)(iii)(B) 
and   (a)(1)   concluding   text 
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revised;     (a)(l)(iv)     added; 

(a)(2)  removed 37264 

264,1    (g)(2)  revised 38664 

264.110  (b)(1),  (2)  and  (3) 
amended;  (b)(4)  added 37264 

264.111  (c)  revised 37265 

264.112  (a)(2)  revised 37265 

264.140    (b)(1),     (2)     and     (3) 

amended:  (b)(4)  added 37265 

264.142  (a)  Introductory  text 
revised 37265 

264.143  (f)(10)       introductory 

text  revised 42835 

264.145    (f)(ll)       Introductory 

text  revised 42836 

264.147  (a)(7),  (bK7)  and  (f)(6) 
revised;  (h)(4)  and  (5) 
added 42836 

264.151  (f),  (g),  (h)  and  (k)  re- 
vised; (n)  added 42837 

264.1100—264.1102         (Subpart 

DD)    Added 37265 

265.1    (c)(6)  revised 38564 

265.110  (b)(1),  (2)  and  (3) 
amended;  (b)(4)  added...- 37267 

265.111  (c)  revised 37267 

265.112  (d)(4)  amended. 37267 

265.140    (b)  revised 37267 

265.142  (a)  introductory  text 
revised 37267 

265.143  (e)(10)       introductory 

text  revised 42843 

265.145    (e)(ll)       Introductory 

text  revised 42843 

265.147  (a)(7).  (b)(7)  and  (f)(6) 
revised:     (hK4)     and     (5) 

added 42843 

265.221    (h)  added 37267 

265.301    (d)(1)  revised 30658 

265.1100—265.1102         (Subpart 

DD)    Added 37268 

266.40—266.44  (Subpart  E)  Re- 
moved  41612 

266.100  (a)  and  (f)  introducto- 
ry text  amended. 38564 

(b)(1)  revised 41612 

266.101  (c)(1)  amended:  (c)(2) 
revised 38564 

266.103  (b)(2)(li)  introductory 
text,  (ill),  (3)(ii)(B).  (V), 
(c)(1)  introductory  text, 
(il)(A),  (C),  (ill),  (vi),  (5)  and 
(7)(li)(B)  revised 38564 

(c)(1)  and  (3)  revised. 46000 

266.104  (f HI)  revised 38666 


266.106  (b)(7)  introductory 
text,  (d)(1)  and  (5)  revised: 
(d)(3)  amended 38565 

266.107  (a)  revised 38566 

266.108  (c)  amended 38566 

266.112    (b)(2)(i)  revised 38566 

266    Appendix  IX  amended 38566 

Appendix  IX  corrected 44999 

268.2    (g)  revised:  (h)  added 37270 

Regulation  at  57  PR  37270  ef- 
fective      date       corrected...39275, 

41173 
268.5    (h)(2)(ii)  amended: 

(h)(2)(lv)    revised;    (h)(2)(v) 
redesignated    as    (h)(2)(vl); 

new  (h)(2)(v)  added 37270 

Regulation  at  57  PR  37270  ef- 
fective      date       corrected...39275. 

41173 
268.7  (a)(l)(ill),  (iv).  (2)  intro- 
ductory text,  (3)  (Iv).  (v),  (4) 
Introductory  text,  (b)(4)  in- 
troductory and  (5)  introduc- 
tory text  revised:  (a)(l)(v), 

(3)(vi)  and  (d)  added 37270 

Regulation  at  57  PR  37270  ef- 
fective     date      corrected...39275, 

41173 

268.9    (d)  revised 37271 

RegiUation  at  57  PR  37271  ef- 
fective     date      corrected...39275, 

41173 
268.14    Added 87271 

268.35  (c),  (d)  and  (e)  revised; 

eff.  10-13-92  to  5-8-93 47776 

268.36  Added 37271 

RegiQation  at  67  PR  37271  ef- 
fective     date      corrected...39275, 

41173 

268.40  (b)  revised:  (d)  added 37272 

Regulation  at  57  PR  37272  ef- 
fective      date       corrected...39275, 

41173 

268.41  (a)  Introductory  text  re- 
vised;  (a)  Table  CCWE 
amended:  (c)  added 37272 

Regulation  at  57  PR  37272  ef- 
fective     date      corrected...39275, 

41173 

268.42  (a)  Table  2  amended;  (b) 

and  (d)  revised 37273 

Regulation  at  67  PR  37273  ef- 
fective      date      corrected...39276, 

41173 
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TITLE  40  Choptsr  (-Con. 

268.43    (a)  Table  CCW  amend- 
ed.  

Regulation  at  57  FR  37274  ef- 
fective     date      corrected.. 


.37274 


268.45    Added 

Regulation  at  57  PR  37277  ef 
fective      date      corrected., 


.39275, 

41173 

.37277 


268.46    Added 

Regulation  at  57  PR  37280  ef- 
fective      date       corrected.. 

268.50    (a)(1)  and  (2)  introduc- 
tory text  revised 

Regulation  at  57  PR  37281  ef- 
►        fective       date       corrected.. 


.39275. 

41173 

..37280 


.39275. 
41173 


37281 


268    Appendix  11  revised 

270.13  (n)  added — 

270.14  (b)(2)  revised. 

Regulation  at  57  PR  37281  ef 

fective      date      corrected. 

270.42    (e)(3KiiKB)  revised;  Ap- 
pendix I  amended 

Regulation  at  57  PR  37281  ef- 
fective     date      corrected.. 


.39275. 
41173 
.37281 
.37281 
.37281 


.39275, 
41173 


.37281 


270.72    (b)(6)  revised. 

Regulation  at  57  PR  37282  ef- 
fective      date       corrected... 

271    State      hazardous      waste 

management    program    au- 

thorizations...29446,   30905. 

33638,  41699.  45574, 

45719,  45721.  45722. 


.39275, 

41173 

.  37282 


,39275. 
41173 


32726, 

45717. 

47996. 

49140 


271.1    (j)  Tables  1  and  2  amend- 
ed  

(j)  Table  1  amended 37306, 

Regulation  at  57  FR  37282  ef- 
fective      date       corrected... 


37282 
47385 


(a)  revised. 

271.26    Added 

272.700  (a)  and  (b)  revised 

272.701  Introductory  text,  (a) 
introductory  text,  (1),  (2)(ii) 
introductory  text,  (b).  (c) 
and  (d)  revised 

272.1200    (a)  and  (b)  revised. 


.39275, 
41173 
..41612 
.41612 
..45576 


45576 
.47266 


414.21 
414.30 
414.31 
414.40 
414.41 
414.50 
414.51 
414.61 
414.70 
ed.. 
414.71 
414.81 


Pwe 
272.1201    Introductory        text, 
(a)(l)(i).  (ii).  (2),  (3)(i).  (U). 

(b),  (c)  and  (d)  revised. 47266 

279    Added 41612 

281  State  underground  storage 
tank  program  authoriza- 
tions  34519.  41874 

300  Authority  citation  re- 
vised  4'^18'^ 

Appendix  B  revised 47187 

302.4    Table  amended 37306.  47386 

372    Technical  correction 37888 

414.11    (g).  (h).  and  (i)  added 41843 

Amended 41844 

Amended 41844 

Amended 41844 

Amended 41844 

Amended 41844 

Amended 41844 

Amended 41844 

Amended 41844 

(a),  (c)  and  (e)  amend- 

, 41844 

"/tended..". 41844 

Amended 41844 

414    Appendixes     A      and     B  ^,„^^ 

amended 41844 

712.30  Regulation  at  57  FR 
29034  effective  date  correct- 
ed  ■^"^^'^''^ 

716.120  Regulation  at  57  FR 
29034  effective  date  correct- 
ed  30771 

721.805    Added 31330 

721.840    Added 46464 

721.1050    Added 44061 

721.1075    Added 44062 

721.1120    Added ^^^lo 

721.1210    Added 44062 

721.1325    Added 44062 

721.1650    Added 44062 

721.1745    Added 44063 

721.1950    Added 44063 

721.2025    Added : 46465 

721.2086    Added -46464 

721.2120    Added 46465 

721.2140    Added 44063 

721.2175    Added 46465 

721.2225    Added ^ 44063 

721.2250    Added 44064 

721.2420    Added 46465 

721.2475    Added 44064 

721.2540    Added 46465 

721.2568    Removed 34253 

721.2840    Added 44064 
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721.2980  Added ^ 46466 

721.3100  Added .....46465 

721.3120  Added 31968 

721.3180  Added 32446 

721.3240  Added 44064 

721.3260  Added 44065 

721.3340  Added , 31968 

721.3360  Added 46466 

721.3480  Added 44065 

721.3620  Added 46466 

721.3680  Added 46466 

721.3700  Added 44065 

721.3720  Added 46466 

721.3764  Added 44065 

721.3800  Added 44066 

721.3880  Added 44066 

721.4000  Added 31968 

721.4260  Added 44066 

721.4380  Added 44067 

721.4460  Added 46466 

721.4480  Added 46466 

721.4520  Added 44067 

721.4600  Added 44067 

721.4720  Added 46467 

721.5050  Added 46467 

721.5200  Added 48467 

721.5250  Added 31968 

721.5300  Added 44068 

721.5450  Added 44068 

721.5475  Added 44068 

721.5525  Added 31969 

721.5660  Added 44068 

721.5700  Added 44069 

721.6060  Added 31969 

721.6140  Added 44069 

721.6180  Added 44069 

721.8200  Added 46467 

721.6220  Added 46487 

721.6540  Added 46488 

721.6560  Added 46468 

721.6620  Added 44070 

721.6625  Added 44070 

721.6640  Added 44070 

721.6820  Added 31969 

721.6920  Added. 44070 

721.7000  Added 44071 

721.7200  Added 44071 

721.7210  Added 44071 

721.7240  Added 31969 

721.8125  Added 44071 

721.8250  Added 44072 

721.8375  Added 44072 

721.8425  Added 44072 

721.9280  Added 44072 

721.9300  Added 44073 

721.9400  Added 44073 


P««e 
721.9420  Added 44074 

721.9460  Added 44074 

721.9525  Added 44074 

721.9550  Added 44074 

721.9570  Added 31970 

721.9740  Added 44075 

721.9820  Added 44075 

721.9850  Added 44075 

721.9975  Added 44075 

THk  40 — Proposed  Rules: 

1—799  (Ch.  I)  ...30708.  31473,  42533. 

43956,  44147,  45597,  48490, 

49054 

2  44718 

25 3 1 164 

40  31058 

50  35542 

51  33287,  33314.  46114,  48490 

52  ...31477.  31678,  32191.  33314,  35769, 

35771,  36040,  37743.  38641, 
38650,  40157.  40159,  41716. 
42536.  42911.  42913.  43420, 
43423,  43425.  43648.  43651. 
43653,  43657.  43957,  43959. 
44351.  44528.  44530.  44534. 
44538.44540.44542.44718. 
45012.  45358.  45360.  47896. 
48352.  48492 
58  .'. 46003 

60  43 17 1 

61  43173 

62  : 40628 

63  44147.  45363 

72  29940 

73  29940 

80  31165,  37744.  38661 

85  33141 

86  33141 

122  32475.  35774.  41344 

123  33051 

163  44290 

159  44290 

170  38167.  38175 

180  ...30180.  30464.  31164.  31346. 

31479.  32753.  33475.  33477, 

34537.  36042,  36044.  36046, 

40161—40163.  42727.  42730, 

46017.  45018.  48000.  48769 

185  32753 

186  32753 

228  ~ 43427 

260 44543 

260  31164 


340-245  (1)  O  -  92  -  6 
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TITLE  40— Con.  P««e 

261  ...31164,   36866.   37921.   37927, 

45112.  49280 

262  31164 

264  "ZZZZ. 31164.  43171.  48195 

265  43171.  48195 

268    31164,  35940.  44545 

270  ""  43171,48195 

271  !..35940.   43171.   44545.   48195, 

49159 

300  ...30452.   34742,   38289.   39659. 

41452.  44545.  45597.  45599. 

46527.  47204,  47585 

308  » 34742,  46527 

372       41020,  48706 

721  34281-34283.  37499,  41020 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50— Public  Contracts,  Do- 
portmont  of  Labor  (Parts  50- 
1—50-999) 

50-201.101    (a)(2)(xii)  added 31571 

Chaptor  101— Fodoral  Proporty  Man- 
agomont  Ro«ulations  (101-1—101- 
99) 

101-14    Removed 37714 

101-21.000    Revised 44693 

101-21.001    Revised 44693 

101-21 .002    Revised 44693 

101-21.003    Revised 44693 

101-21.003-1    Revised 44693 

101-21.003-2    Revised 44694 

101-21.003-3    Revised. 44694 

101-21.003-4    Revised 44694 

101-21.003-5    Revised 44694 

101-21.101—101-21.102  (Subpart 

101-21.1)    Revised 44694 

101-21.200—101-21.207  (Subpart 

101-21.2)    Revised 44694 

101-21.300—101-21.303  (Subpart 

101-21.3)    Revised 44694 

101-21.400—101-21.402  (Subpart 

101-21.4)    Revised 44695 

101-21.501—101-21.502  (Subpart 

101-21.5)    Revised 44695 

101-21.600—101-21.606  (Subpart 

101-21.6)    Revised 44696 

101-16—101-21    (Subchapter    D 

Appendix)    Temporary  Reg. 

D-75,  Supp.  1  added 46317 

101-26.501    Revised 47777 


Page 

101-26.501-1    (a)  revised 47777 

101-26.501-2    Revised r'. 47777 

101-26.501-3    Revised .'. 47777 

101-26.501-4    Revised 47778 

101-26.501-5    Revised 47778 

101-26.501-6  (b)  and  (c)  re- 
vised  47778 

101-26.501-7    Revised 47779 

101.26.501-8    Removed 47779 

101-37  Authority  citation  re- 
vised  48329 

101-37.000    Revised 48329 

101-37.1100    Revised 48329 

101-37.1101    Revised 48329 

101-37.1102    Added 48329 

101-37.1104    Added 48329 

101-37.1105  Heading,  introduc- 
tory text,  (a)(6)  and  (7)  in- 
troductory text  revised 48330 

101-37.1106    Added 48330 

101-37.1107    Added 48331 

101-37.1108    Added 48331 

101-37—101.41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-56  added 46985 

101-42    Added 39121 

101-43.000    Revised 39135 

101-43.001-3    Removed 39135 

101-43.001-22    Removed 39135 

101-43.305    Revised 39135 

101-43.307-2    Revised 39136 

101-43.307-8    Removed 39136 

101-43.307-11    Removed 39136 

101-43.311-4    Added :..  39136 

101-44.000    Revised 39136 

101-44.108-1    Revised 39136 

101-44.108-4    Removed 39136 

101-44.108-8    Removed 39136 

101-44.108-10    Removed 39136 

101-44.700    (b)  revised 39136 

101-44.702-3    Revised 39136 

101-45.000    Revised 39137 

101-45.001-3    Removed 39137 

101-45.303-3    (c)     revised;     (d) 

added 32446 

101-45.304-6    Revised 29805 

101-45.309-2    Revised 39137 

101-45.309-4    Removed 39137 

101-45.309-6    Removed 39137 

101-45.309-7    Removed 39137 

101-45.309-11    Removed 39137 

101-45.309-13    Added 34253 

101-45.900    Revised 39137 

101-45.903    Removed 39137 

101-45.4809    Removed 39137 
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101-45.4901-97    Revised 32447 

101-45.4901-97A    Removed 32447 

101-46.000    Revised 39137 

101-46.202    (b)(6)  revised;  (b)(7) 

added 39137 

101-48.000    Revised 39137 

101-49.108    Revised 39137 


Chapter  302 — Relocation  Atlowancos 
(Part*  302-1—302-99) 

Page 

302-6.2    (g)(1)  and  (2)  amend- 
ed  45001 

Title  41 — Proposed  Rules: 
60-741 48084.  49160 


r 


)92 
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TITLE  42— PUBLIC  HEALTH 
Chapter  I— Public  Health  Service,  De- 
portment   of    Heolth    and    Humon 
Services  (Ports  1—199) 

Pase 

57.203    (a)      amended;       OMB 

number 45734 

57.208    OMB  number 45734 

57.210    OMB  number 45734 

57.213a    OMB  number 45734 

57.215  (a)(3)  amended;  OMB 
nimiber 45734 

57.216  Amended 45734 

57.303    (a)      amended;      OMB 

number 45735 

57.308    OMB  number 45735 

57.310  (a)(l)(iii)  footnote  and 
(b)(2)(i)  amended;  OMB 
number 45735 

57.313  OMB  number 45735 

57.314  Amended 45735 

57.315  OMB  number 45735 

57.316  Amended 45735 

57.501—57.514  (Subpart  P)  Au- 
thority citation  revised 45735 

57.502  Amended 45735 

57.503  Amended 45735 

57.505    (b)  amended 45735 

57.507  (c)  amended 45735 

57.508  (b)     amended;     (c)     re- 
vised   45735 

57.509  (a)  revised;  OMB 
number 45735 

57.510  OMB  number 45735 

57.512  OMB  number 45735 

57.513  Amended 45736 

57.601-57.613  (Subpart  G)  Re- 
moved  45736 

57.701-57.712  cSubpart  H)  Au- 
thority citation  revised 45736 

57.701  Revised 45736 

57.702  Amended 45736 

57.703  Revised ^ 45736 

57.704  (c)(4)  removed;  (cKl) 
amended:  (a)  revised 45736 

57.705  (b)  revised;  OMB 
number 45736 

57.706  (a)(2)    amended;    (a)(4) 

and  (5)  revised 45736 

57.707  (a)(1)    amended;    (a)(2). 

(3)  and  (c)  revised 45736 

57.709  (a)  and  (c)  amended;  (b) 
revised 45736 

57.710  Amended 45736 

67.711  Amended 45737 


57.801—57.803  (Subpart  I)  Au- 
thority citation  revised 45737 

57.802  Amended 45737 

57.803  (b).  (d),  (e).  (g)  and  (h) 
amended;  (a)(2)  revised 45737 

57.901—57.913  (Subpart  J)  Re- 
moved  45737 

57.1001—57.1014     (Subpart    K) 

Removed 45737 

57.1101-57.1112     (Subpart     L) 

Authority  citation  revised 45737 

57.1101  Introductory  text  re- 
vised  45737 

57.1102  Amended 45737 

57.1103  Revised 45737 

57.1104  (a)  revised 45737 

57.1106  (a)  amended 45737 

57.1107  (a)(1)  amended;  (a)(2). 

(3),  (4)  and  (b)  revised 45737 

57.1109  (b)  and  (c)  amended 45738 

57.1110  Amended 45738 

57.1111  Revised 45738 

57.1112  OMB  number 45738 

57.1201—57.1212    (Subpart    M) 

Removed 45738 

57.1301—57.1314     (Subpart     N) 

Removed 45738 

57.1401—57.1415     (Subpart     O) 

Removed 45738 

57.1601—57.1610     (Subpart     Q) 

Authority  citation  revised 45738 

57.1601  Revised 45738 

57.1602  Amended 45738 

57.1603  (a)   and  (b)  amended; 

(c)  added 45738 

57.1604  (b)(3)(Ui)(C).  (4)(iii)(C) 
and       (d)(5)(ii)      amended: 
(bK3)(i)       revised;       OMB  ' 
number 45738 

57.1606  (d)   removed;   (b)   and 

(c)  revised 45739 

57.1607  (c)  added 45739 

57.1608  Amended 45739 

57.1609  OMB  number 45739 

57.1701—57.1710     (Subpart     R) 

Authority  citation  revised 45739 

57.1701  Introductory  text 
amended 45739 

57.1702  Amended 45739 

57.1703  Revised 45739 

57.1704  (d)  through  (g)  amend- 
ed; OMB  number 45739 

57.1706  (a)   amended:  (b)  and 

(c)  revised:  (d)  removed 45739 

57.1707  (c)  added 45740 
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TITLE  42  Chapter  1— Con.  Page 

57.1708  Amended 45740 

57.1709  OMB  number 45740 

57.1802  Amended 45740 

57.1803  (a)     footnote      1      re- 
moved  45740 

57.1805    {a)(2)  revised 45740 

57.1807    (a)  and  (b)  amended 45740 

57.1809    Footnote  amended 45740 

57.2101—57.2114     (Subpart     V) 

Heading  revised 45740 

57.2102  Amended 45740 

57.2103  Footnote  1  removed 45740 

57.2107  (b)  amended 45740 

57.2108  Amended 45740 

57.2109  OMB  number 45741 

57.2401  Revised 45740 

57.2402  (b),  (j)  and  (o)  amend- 
ed  45741 

57.2403  {a)(i)  revised 45741 

57.2404  (a)  footnote  1  removed; 
(c)(8)  removed 45741 

57.2406    (a)(2)(i)  amended 45741 

57.2408  (b)  amended 45741 

57.2409  Amended 45741 

57.2401—57.2410  (Subpart  Y) 

Appendix  amended 45741 

57.2502  Amended 45741 

57.2503  (b)(1)  amended 45741 

57.2504  Amended;  (a)  revised 45741 

57.2508  (b)  amended 45741 

57.2509  Amended 45742 

57.2601  Revised 45742 

57.2602  Amended 45742 

57.2603  Revised 45742 

57.2604  (a)(3)  and  (b)  amend- 
ed          45742 


Page 

57.2808  Amended 45743 

57.2809  OMB  number 45743 

57.2902    Amended 45743 

57.2904    (b)(l)(i)  amended; 

(a)(1)  revised 45743 

57.2908    Amended 45743 

57.3001—57.3011    (Subpart    EE) 

Authority  citation  revised 45743 


57.2607    (0)  amended 45742 

57.2610    (b).  (d)  and  (li)  amend- 
ed; OMB  number 45742 

57.2613    (a)(1),      (2)      and      (c) 

amended;  OMB  number 45742 

57.2615  OMB  number 45742 

57.2616  Amended 45742 

57.2801—57.2810    (Subpart    CO 

Heading  and  authority  cita- 
tion revised 45742 

57.2801  Amended 45742 

57.2802  Amended 45742 

57.2803  (a)  revised;  OMB 
number 45*^43 

57.2804  (a)(2)  and  (b)(2) 
amended;  (a)(1)  revised; 
OMB  number 45743 

57.2805  (a)  amended 45743 

57.2806  (b)  and  (c)(1)  amend- 
ed  45743 


57.3001 
57.3002 
57.3003 
57.3004 
57.3005 


Amended • 45743 

Amended 45743 

Revised 45743 

OMB  number 45744 

(a)(1)  and  (4)  amend- 
-ed 45744 

57.3006  (a)   and   (b)   amended; 

(c)  revised;  (d)  removed 45744 

57.3007  (b)      amended;      OMB 
number Illltt 

57.3008  (c)  added 45744 

57.3009  Amended Izt 

57.3010  OMB  number 45744 

57.3101  Introductory            text 
amended 45744 

57.3102  Amended 45744 

57.3103  Revised 45744 

57.3105    (a)(8)  amended 45744 

57  3107    (a)    amended;    (b)    re- 
vised  45744 

57.3109  (c)  amended 45743 

57.3110  Heading  revised;  text 
amended 45745 

57.3201—57.3202   (Subpart  GG) 

Authority  citation  revised 45745 

57.3201    Revised 45745 

57.3401—57.3413     (Subpart     II) 

Removed 45745 

57.3501—57.3510    (Subpart    JJ) 

Removed ^11^1 

57.3902    Amended 45745 

57.3906  (a)   amended;   (b)   and 

(c)  revised;  (d)  removed 45745 

57.3907  (c)  added 45745 

57.3908  Heading  revised;  intro- 
ductory text  added;  text 
amended 45745 

57.4001—57.4010   (Subpart   OO) 

Authority  citation  revised 45745 

57.4001  Amended 45746 

57.4002  Amended 45746 

57.4003  Amended;  footnote  1 
removed 45746 

57  4005    (a)    introductory    text 

amended 45746 

57.4007  (c)  amended 45746 

57.4008  Amended 45746 
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57.4009  OMB  number 45746 

57.4102  Amended 45746 

57.4103  Footnote  1  removed: 
OMB  number 45746 

57.4104  Amended 46746 

57.4105  (i)  amended 45746 

57.4107  (a)  amended 45746 

57.4111  Amended 45746 

57.41 13  (c)  amended „ 45746 

57.4 114  Amended 45746 

Chapter  IV — Health  Car*  Financing 
Administration,  Dopartment  off 
Health  and  Human  Sorvicot  (Parts 
400—499) 

412.1  (a)  corrected 46510 

412.2  (e)  corrected 46510 

412.115    (c)  added 47787 

412.302  (c)(l)(v)  correctly  re- 
vised  46510 

435.945    (h)  removed 46097 

447.255    (a)  corrected 46431 

466  Authority  citation  re- 
vised  47787 

466.78  (b)  introductory  text  re- 
published; (b)(2)  revised;  (c) 
and  (d)  added 47787 

Title  42 — Proposed  Rules: 

100  49055 

400—499  (Ch.  IV)  47587 

417  461 19 

431 46362 

440  46362 

442  46362 

488  46362 

489  46362 

498 46362 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Public  Land  Orders 

1567    Revoked  in  part  by  PLO 

6948 45324 

5721  Revoked  by  PLO  6946 45322 

6944 45321 

6946 45322 

6948 45324 

6949 45576 

6950... 45725 

6951  47410 

Title  43 — Proposed  Rules: 
426    47437 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency  (Parts  0 — 399) 

Pace 
64.6    Table     amended...47267,     47269. 

49143  49144 

65.4    Table  amended 47788]  47789 

67    Flood  elevation  determina- 
tions  47791 

Title  A^^— Proposed  Rules: 
67    47825 

TITLE  45— PUBLIC  WELFARE 

Chapter  II — Office  off  Family  Assist- 
once  (Assistance  Programs), 
Administration  for  Children  and 
Families,  Department  off  Health  and 
Human  Services  (Parts  200 — 299) 

205    Authority      citation      re- 
vised  .46804 

205.40  Revised 46804 

205.41  Added 46805 

205.42  Revised 46807 

205.43  Revised 46810 

205.44  Removed 46811 

250    Authority      citation      re- 
vised  47002 

250.81    (a)  revised 47002 

Chapter  III— Offffice  off  Child  Support 
Enfforcement  (Child  Support  En- 
fforcement  Program),  Administration 
ffor  Children  and  Families,  Depart- 
ment off  Health  and  Human  Services 
(300—399) 

302.85    Revised 47002 

304.20    (c)  amended 47002 

307    Authority      citation      re- 
vised  47002 

307.0  Revised 47002 

307.1  Revised 47002 

307.5    Added 47003 

307.10    Rexised 47003 

307.15    Heading,  (a)  and  (b)  re- 
vised  47004 

307.20    Heading  amended 47005 

307.25    Revised 47005 

307.30    Heading,  (a)  and  (b)  re- 
vised  47005 
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TITLE  45  Chaptar  II— Con.  Page 

307.35    (a)  revised 47005 

307.40    Heading  and  (a)(1)  re- 
vised  47005 

Chapter  XII— ACTION  (Parts 
1201—1235) 

1224.1-19    Added 45326 

Chapter— Office  of  Human  Develop- 
ment Services,  Department  of 
Health  and  Human  Services  (Parts 
1300—1399) 

1305    Revised 46725 

TITLE  46— SHIPPING 

Chapter  I— Coast  Guard,  Department 
of  Transportation  (Ports  1—199) 

35.30-20    (c)(1).  (2)  and  (d)  re- 
vised  48324 

35.40-20    Revised 48324 

77.30-1    Revised 48324 

77.30-5    (a)  and  (b)  revised 48324 

77.30-10    (a)  table  and  (b)  re- 
vised  48325 

77.30-90    Revised 48324 

77.35-1    Revised 48325 

77.35-5    (b)  revised 48325 

77.35-10    (a)  revised 48325 

77.35-90    Revised 48325 

96.30-1—96.30-90  (Subpart 

96.30)    Revised 48325 

96.35-1    Revised 48325 

96.35-5    (b)  revised 48325 

96.35-10    (a)  revised 48325 

96.35-90    Revised 48326 

108.497    (a)  and  (d)(1)  revised 48326 

108.703    (a)  revised 48326 

160.011-1—160.011-6      (Subpart 

160-011)    Removed 48326 

-167.45-60    Revised 48326 

169.717    (a)  revised 48326 

195.30-1—195.30-90        (Subpart 

195.30)    Revised 48327 

195.35-1    Revised 48327 

195.35-5    (b)  revised 48327 

195.35-10    (a)  revised 48327 

195.35-90    Revised 48327 

Chapter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

514    Authority      citation      re- 
vised  46322 


Page 

514.2  Amended... 46323 

514.7  (a),  (b).  (f)  introductory 
text.  (1).  (2)(i).  (g)(2)(i). 
(h)(l)(i).  (j)(l)(i).  (ii).  (2)  in- 
troductory text,  (i),  (3)(i), 
(ii)    introductory    text.    (4) 

and  (k)  revised 46322 

514.8  (n)(l)(iii)(G)(3)  re- 
moved  46324 

514.17  (a)(1)    amended;    (d)(2) 

and  (3)  revised 46324 

514.18  (b)  and  (c)(3)  introduc- 
tory text  amended 46324 

581.3  (a)  introductory  text, 
(l)(i).  (2)(iv)(A),  (B)  and 
(3)(i)  revised 46324 

581.4  (a)(l)(i)  and  (b)(l)(iii)  re- 
vised; (b)(2)(iii)(A)  amend- 
ed  46324 

581.6  (a),  (b)(1)  and  (2)  re- 
vised  46324 

(b)(1)  corrected 49020 

581.8  (a)(1).  (b)  introductory 
text,  (c)(1).  (2)  introductory 

text  and  (d)  revised 46325 

581.9  Revised 46325 


Title  A6— Proposed  Rules: 


15 
28 


. 48554 
. 48670 


35 45667 


.46126 
. 47589 


197  V- 

514  - 

525  47025 

530  •• 47025 

540  47830 

552 48770 

572  47600 

580  ZZ—Zl 47589 

581        47589.  47600 

583  47589 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  (Parts  0—199) 

0.408    (b)  table  amended  (OMB 

numbers) 45747 

(c)  table  amended  (OMB  num- 
bers)   45748 

1.65    (c)  revised 47412 
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Page 
Regulation  at  57  PR  47412  ef- 
fective date  corrected  to  1-  ~ 

14-93 .....49218 

1.80  (d)  introductory  text  re- 
vised  47006 

(f)(2)  amended 48333 

1.2003    Amended 48333 

2.106    Table  amended 49021 

21.50    Added 49021 

22.50  Added 49021 

64    Authority  citation  revised 48335 

64.1200  (Subpart  L)    Added 48335 

68    Authority  citation  revised 48336 

68.318  (c)(2)  revised:  (c)(3) 
added 48336 

73    Regulation  at  57  FR  44338 

eff.  9-25-92 47007 

73.202    (b)  table  amended 

45577-45579,  46812—46814. 
47006.  47007,  49147,  49148 

73.215    (e)  amended 463?^ 

73.232    Amended 48333 

73.295    (a)  amended 48333 

73.310    (a)(2)  amended 48333 

73.313    (d)  amended 48333 

73.319  (a)(1)  amended 48333 

73.644    (b)(1)  amended 48333 

73.1010    (a)(4)     revised:     (aK7) 

added 48333 

73.1125    (a)  amended 48333 

73.1225    (b)  amended;  (d)(3)(iU) 

revised 48333 

73.1620    (g)  amended. 48333 

73.3500    Amended 48333 

87.5    Amended 45749 

87.51  Added 46749 

87.131    Table  amended 45749 

87.133    (a)(7)  table  amended 45749 

87.137    (a)  table  amended 45749 

87.139    (i)     introductory     text 

added 45749 

87.141    (J)  added 45749 

87.145    (b)  revised;  (e)  added 45750 

87.147    (d)(3)  revised 45750 

87.171    Amended 45750 

87.173    (b)  teble  amended 45750 

87.185    (b)  and  (c)  revised;  (d) 

added 45750 

87.187  (p)  through  (aa)  redes- 
ignated as  (q)  through  (bb); 

new  (p)  added 45750 

87.189  (b)  through  (d)  redesig- 
nated as  (c)  through  (e); 
new  (b)  added;  (a)  and  new 

(c)  and  (d)  revised 45750 

90    Clarification 48191 


Pa«e\ 

Technical  correction 47793 

90.38    (a)(4)     redesignated     as 

(a)(5);  new  (a)(4)  added 45751 

90.127    (c)  revised;  (e)  added 48739 

90.135  (a)(5)  revised;  (a)(8)  re- 
moved  48739 

90.175    (g)  added 48739 

90.179    (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f) 48739 

94.59    Added 49022 

Title  47 — Proposed  Rules: 

2  48353.  48775.  48776 

13  47027 

21  48353,  48776 

22  48353.  48776 

63  46366 

73  ...45601,   46132,   46367—46369, 

46839,  47027,  47028.  48494. 
49055—49058,  49160—49162 

90  47601,  49058 

94  48353,  48776 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Ports  1—99) 

25.401    Amended 48471 

30.602-2    Corrected 47373 

52.230-2    Corrected 45878 

Chapter  2— Department  of  Defense 
(Ports  200—299) 

202    Technical  correction 45402 

204    Technical  correction 45402 

208    Technical  correction 45402 

210    Technical  correction 45402 

214  Technical  correction 45402 

215  Technical  correction 45402 

216  Technical  correction 45402 

219    Technical  correction 45402 

219.7100    Amended;  interim 47275 

219.7102  (b)  and  (d)  revised;  in- 
terim  47275 

219.7103-1  (a)  revised;  inter- 
im  47275 

219.7104  (b)  removed:  (c),  (d) 
and  (e)  redesignated  as  (b). 
(c)  and  (d);  new  (d)  revised; 

interim 47276 

219.7107    Added:  interim 47276 

223    Technical  correction 45402 

225    Technical  correction 45402 
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TITLE  48  Chapter  2— Con.  Pace 

226  Technical  correction 45402 

227  Technical  correction 45402 

228  Technical  correction 45402 

231  Technical  correction 45402 

232  Technical  correction 45402 

236  Technical  correction 45402 

237  Technical  correction 45402 

239    Technical  correction 45402 

242    Technical  correction 45402 

245    Technical  correction 45402 

252  Technical  correction 45402 

252.219-7008    Added;  interim 47276 

253  Technical  correction 45402 

Chapter  9— Department  of  Energy 
(Parts  900—999) 

909.104-1    Regulation  at  57  FR 

32675  confirmed 48471 

923.570—923.570-3  (Subpart 

923.5)    Regulation  at  57  PR 

32676  confirmed 48471 

970.2305    Regulation  at  57  PR 

32676  confirmed 48471 

970.2305-1    Regulation     at     57 

FR  32676  confirmed 48471 

970.2305-2    Regulation     at     57 

FR  32676  confirmed 48471 

970.2305-3    Regulation     at     57 

FR  32676  confirmed 48471 

970.2305-4    Regulation     at     57 

PR  32676  confirmed 48471 

970.2305-5    Regulation     at     57 

FR  32677  confirmed 48471 

970.5204-57    Regulation    at    57 

FR  32677  confirmed 48471 

970.5204-58    Regulation    at    57 

PR  32677  confirmed 48471 

THIe  48 — Proposed  Rules: 

1512  46007 

1516  46007 

1552  ■ 46007 

1837 47602 

1852  47602 

5415  45759 

5452  •••  45759 

9903 47438 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Ports  1 — 99) 

71.7    (a)  revised 48339 


Page 

Chapter  I— Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Ports 
100—199) 

107    Interpretation 48739 

107.315    (c)  revised;  (d)  added 45453 

171  Interpretation 48739 

171.8    Amended 45453 

Corrected 47513 

171.12    (b)(7)  revised. 45453 

171.12a    (b)    introductory    text 

revised 45453 

171.14  (bK2)  revised;  (b)(3),  (4) 
and  (5)  redesignated  as 
(bK4).  (5)  and  (6);  new  (b)(3) 

added 45443 

Heading,  (a),  (b)  introductory 
text  and  (c)(2)  introductory 

text  revised 45455 

(b)(2)  corrected 47412 

172  Interpretation 48739 

172.101  Table  amended  ...45454-45457 
(c)(1),  (3),  (7)(ii)  and  Appen- 
dix amended 45458 

Table  corrected 47513 

172.102  (c)(1),  (3)  and 
(7)(ii)  amended 45458 

(c)(7)(ii)  corrected 47513 

172.203    (m)(l)  amended 45458 

172.312  (a)(2)  amended 45458 

172.313  (a)  correctly  revised 46624 

172.330    (a)  amended 45458 

172.405    (a)    introductory    text 

amended 45458 

172.422    (a)  revised 45458 

172.504  (c)  introductory  text, 
(f)(1)  and  (4)  revised;  (f)(9) 

and  (10)  added 45460 

172.505  (a)  revised 45460 

172.510  (c)  amended;  (e)  re- 
vised  45460 

172.519    (b)(3)  amended 45460 

172.526    (a)(4)  amended 45460 

172.560    (b)  revised 45460 

173    Interpretation 48739 

173.2    Amended 45460 

173.22  (a)(4)  amended..... 45460 

173.23  (c)  amended 45460 

173.24a    (c)(l)(iii)  amended 45460 

173.28    (e)  added 45460 

173.31    (c)  Table  I  amended 45460 
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173.32  (aKl).  (3).  (5)  and  (c) 
amended 45460 

173.32c    (r)  added. 45460 

(f )  amended 45461 

173.33  (cKlKiii).  (5)  and  (e) 
amended 45461 

173.115    (b)(1)  amended 45461 

173.120  (b)(1)  and  (2)  amend- 
ed  45461 

173.124    (a)(3)(ii)  revised 45461 

173.133  (a)(2)(U)  introductory 
text    republished:    (a)(2Kii) 

Pigiire  1  revised 45461 

(a)(1)   table   and  (2)(i)  Uble 

amended ...45463 

173.140    Revised 45463 

173.150    (a),     (f)     introductory 

text  and  (3)(vii)  amended 45463 

173.154    (d)  revised 45463 

173.156    (b)  amended 45463 

173.159  (b)(3)  through  (6) 
added;  (c)  introductory  text 

revised 45463 

173.193    (d)  amended 45463 

173.211    (c)  amended 45463 

173.225  (e)(2)  amended:  (e)(3) 
introductory  text,  (i),  (ii), 
(iii),  (V)  and  (iv)  redesignat- 
ed as  (e)(3)(i)  introductory 
text.  (A),  (B),  (C).  (U)  and 

(4) 45463 

173.227    (b)    introductory    text 

amended 45463 

173.244    Heading  revised 45463 

173.302    (a)(5)(iii)  amended;  (h) 

revised 45463 

173.304    (g)  revised 45463 

173.314  (c)  introductory  text 
revised 45463 

(c)  table  amended 45464 

(c)  table  corrected 47513 

173.315  (a)  table,  (d)  and 
(i)(12)  amended 45464 

173.336  Heading  and  introduc- 
tory text  revised 45464 

174  Interpretation 48739 

174.25    (aK2)  table  amended 45464 

174.55    (c)  amended 45464 

174.61    (c)  amended 45464 

174.81  (f)  table  revised;  (d) 
table  and  (e)(5)  amended 45464 

174.82  (a)  amended 45464 

174.85    (b)  amended 45464 

175  Interpretation 48739 

176  Interpretation 48739 

177  Interpretation 48739 
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176.83    (c)(2)(iKA)      and      (B) 

amended 45465 

176.600  (d)  amended 45465 

177  Authority  citation  re- 
vised  45465 

177.805  (a)  designation  re- 
moved  45465 

177.848    (f)    table    revised;    (d) 

table  and  (e)(5)  amended 45465 

(f )  table  corrected 47513 

177  Appendix  B  corrected 47513 

178.270-5    (a).      (O     and     (d) 

amended ..45465 

178.337-1    (b)  amended 45465 

178.337-11  (a)(4)(i)(B)  amend- 
ed  45465 

178.345-2    (a)(2)  amended 45465 

178.345-11  (a)  and  (b)(l)(lU) 
amended;  (b)(2)  and  (c)  re- 
vised  45465 

178.507    (a)  amended 45465 

178.601  (h)  amended 45465 

178.603    (a)    introductory    text 

and  table  amended 45465 

178.606  (c)(1)  and  (d)  amend- 
ed  45465 

178  Appendix  B  amended 45466 

179.101-1    (a)  amended 45466 

179.200    (b)(4)  removed 45466 

180.405    (g)(2)  amended 45466 

180.407    (d)(2)(vii)         removed; 

(d)(2)(viii)  amended 45466 

180.409    (b)    introductory    text 

revised 45466 

180.413    (b)(2)(v)  revised 45466 

180.415    (b)  and  (c)  amended 45466 

Chapter  II — Federal  Railroad  Admin- 
istrotion,  Department  of  Transpor- 
tation (Port*  200—299) 

214.103  Regulation  at  57  FR 
45326  effective  date  delayed 
to  11-24-92 45326 

214.105  Regulation  at  57  FR 
45326  effective  date  delayed 
to  11-24-92 45326 

Chapter  V— National  Highway  Traf- 
fic Safety  Adminittration,  Depart- 
ment of  Transportation  (Ports 
500—599) 

571    Petition  denied 47007 
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TITLE  49  Chapter  V— Con.  pw  | 

571.105    Amended;    eff.    10-20- 

93 47800 

571.108    Regulation   at   56   PR 

16021  effective  10-1-92 45328 

571.121    Amended;    eff.    10-20- 

94 47800 

571.213    Corrected 45422 

572.31    (aXl)   revised;   eff.    10- 

14-92 47910 

Chapter  VI— Urban  Ma«»  Transporta- 
tion Administration,  Department  of 
Transportation  (Parts  600—699) 

665.3    (d)  revised;  interim 46815 

Chapter  X— Interstate  Commerce 
Commission  (Ports  1000—1399) 

1023.32  Regulation   at   57   FR 
43152  stayed 45751 

(e)  and  (f )  amended 49149 

1023.33  Regulation   at   57   FR 
43152  stayed 45751 

1023.34  Regulation   at    57    PR 
43152  stayed 45751 

1023.35  Regulation   at   57    FR 
43152  stayed 45751 

Revised 49149 

1023.36  Regulation   at   57    FR 
43152  and  43153  stayed 45751 

1023.37  Regulation   at   57    PR 
43152  and  43153  stayed 45751 

1023.38  Regulation    at   57    PR 
43152  stayed 45751 

1023.39  Regulation   at    57    PR 
43152  stayed 45751 

1023.40  Removed     at     57     FR 
43152  stayed 45751 

1023.40    Removed     at     57     FR 

43152  stayed 45751 

1023.40    Removed     at     57     FR 

43152  stayed 45751 

1023.40    Removed     at     57     FR 

43152  stayed 45751 

Title  49 — Proposed  Rules: 

217  47603 

218  :::::::zzz 43494 

220    47603 

391    48011 

531  48777 

552    45759 

571  ZZ 45760.  49162 

572  48779 

604  '."'."..*. 48924 


Page 


1039         45602,  48354 

1 145  :""~ 48354 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Parts  1—199) 

17.11    (h)  table  amended 45337 

17 12    (h)       table       amended...46339, 

46344,  48747 

Chapter  II— National  Marine  Fisher- 
ies Service,  Notional  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Ports 
200—299) 

217    Temporary  regulations 46815 

222    Temporary  regulations 46815 

227    Temporary       regulations...45986, 

46815,  47276 
285    Temporary       regulations...45579 

Chapter  VI— Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Ports 
600—699) 

Revised 47801 

Amended 47801 

Amended 47801 

Revised 47801 

,_    (a)      introductory     text 

amended 47801 

603.7    Nomenclature  change 47801 

611.2    Amended 48566 

611.1—611.16  (Subpart  A)    Ap- 
pendixes A  and  D  amend- 

gj[  48566 

611.20    (c)  amended 48566 

611.81  Heading,  (a),  (b).  (c).^ 
(j)(2),  (3)  and  (4)  introducto- 
ry text  revised;  (hK4)  re- 
moved; (j)(9)  added 48566 

(j)(5)(i),  (ii).  (iv).  (6)(ii)  and 

(iv)  amended 48567 

642    Temporary  regulations 4"998 

651.20  {e)(2)  revised.... 48473 


603.1 
603.2 
603.3 
603.5 
603.6 
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Page 

661  Temporary  regulations 45751 

662  Harvest  quotas 48191 

663  Reassessment 45987 

Restrictions 46097 

Temporary  regulations 47413 

672    Temporary       reg:ulatiorj5...45580, 

45988.  46510,  47277,  47572, 

47910 

Prohibition      of      retention...46344. 

46816,  48568 
675    Temporary  regulations 46511 

685.1  (a)  and  (b)  revised 48567 

685.2  Amended 45991,  48568 

685.4  (a),  (b)(7).  (8)  and  (c)(9) 
amended 48568 

685.5  (t)  revised 45991 

(a),  (b).  (d)  through  (g),  (n), 

(o)  and  (r)  amended 48568 

685.8  (a)  amended 48568 

685.9  (a)  amended 48568 

685.13    Amended 48568 

685.15    (a),      (OKI)      and      (2) 

amended 48568 


Page 

685.22  Revised 48568 

685.23  Amended 48568 

685.24  Redesignated  as  685.26; 

new  685.24  added 45992 

685.25  (a)(2).      (3)      and      (4) 
amended 48568 

685.26  Redesignated           from 
685.24 45992 

TitI*  50 — Proposed  Rules.- 

17    ...45761,  45762,  46007,  46528,  46840, 
47028,  47833,  48495 

216    47606 

218    47606 

222 47606 

611    47040 

651    46840 

652 48589 

663    49060 

672    46133,  47321 

675    45602,  46133,  46139,  48426 

685    47040 
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U.S.  Code:  CFR 

2  U.S.C. 
437d 11  Part  200 

438 _ 11  Part  200 

5  U.S.'C. 

102  32  Part  626 

504  5  Part  2610 

533!'.'.!!!!!!! 5  Part  531 

552         12  Part  1615 

552a 12  Part  1616 

13  Part  301 

24  Part  2002 

32  Parts  316,  320,  505,  603 

34  Part  8 

553 11  Part  200 

13  Part  301 

49  Parts  1109,  1321 

559         49  Part  1109 

581  29  Part  1425 

582    49  Part  1109 

883a 46  Part  515 

1 104 5  Part  890 

1302 7  Part  772 

42  Part  417 

13951 42  Part  417 

1395CC 42  Parts  417,  498 

1715  46  Part  515 

1744  5  Part  890 

3301'.".'." 5  Part  772 

3302 5  Part  772 

4111     41  Part  304-1 

5307    5  Parts  530,  531 

5335 5  Part  531 

5401—5410    (Ch.  54) 5  Part  531 

5514  22  Part  1007 

28  Part  11 

5547      5  Part  550 

7202 5  Part  842 

7301 5  Part  772 

29  Part  100 

7701 5  Parts  831, 

841,  842,  846,  870.  890 

8345 5  Part  838 

8347      5  Part  838 

8456 5  Part  213 


5  U.S.C.-Con.  CPTt 

8461 5  Part  838 

8467 5  Part  838 

8913.!""""  *" 48  Part  1609 

5  U.S.C.  Appendix 
ADP....5  Parts  735,  2610,  2634,  2635, 
^^  2638 

1_15  50  Part  100 

3  12  Part  603 

301 ""..., 22  Part  172 

402 5  Part  2636 

404.!.!"!!........! 5  Part  2636 

7  U.S.C. 

4a  17  Parti 

7b' 17  Part  1 

15b !!!!!!!! 7  part  28 

16a 1'^  Part  1 

71  et"s^3. 7  Part  810 

136  40  Part  22 

138a!!!!!!!!!! - 21  part  5 

901  et  seq ^  Part  1700 

901-950 "7  Part  1710 

1209     7  Part  1209 

142l"et  seq.. 7  Part  1425 

1989  7  Parts  1925,  1944 

4201  note 7  Part  1980 

6001  et  seq 7  Part  1211 

6101  et  seq 7  Part  1209 

6201  et  seq 7  Part  1212 

8  U.S.C. 

1 101  8  Part  270 

22  Parts  41,  43 

1101  note 22  Part  43 

1103  8  Part  270 

1153!!!!! " 22  Part  43 

1182 8  Part  214 

1186a. 8  Part  242 

1202  22  Part  172 

1221 !!!!!!!!!!! » Part  214 

1251 8  Part  242 

1252  note 8  Parts  3,  103,  242 

1252b 8  Parts  3.  103,  242,  292 

1254 8  Part  242 

1281.!!.........!! ••—  8  Part  214 
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8  U.S.C.— Con.  CPR 

1282 8  Part  214 

1324c 8  Part  270 

1356 8  Part  103 

1362 8  Part  242 

10  UJS.C. 

21 32  Part  626 

111 32  Part  626 

113 32  Parts  28,  33.  725 

136 32  Part  102 

139 32  Part  155 

151—158 32  Part  626 

301 32  Parts  340,  355 

507 19  Part  141 

939 32  Parts  750 

751.756.  757 
5013 32  Parts  750 

751.  756,  757 

5148 32  Part  756 

7420 15  Parts  770, 

771.  772,  774,  786,  790.  799 
7430 15  Parts  770. 

771.  772.  774,  786.  790,  799 
12  U.S.C. 

93a 12  Parts  4,  6 

375a 12  Parts  225,  337 

375b 12  Part  337 

505 12  Part  217 

552 12  Part  516 

559 12  Part  516 

1422b 12  Part  941 

1431 12  Part  941 

1441a 12  Parts  1615,  1620 

1462a. 12  Part  516 

1463—1464 12  Part  516 

1463 12  Part  562 

1701q 24  Part  70 

1707 24  Part  234 

1708 24  Part  25 

1709 24  Parts  25.  202 

1715  et  seq 24  Part  248 

1715 24  Part  203 

1715b 24  Part  202 

17151 24  Part  221 

1715U 24  Part  203 

1734(f)-14 24  Part  25 

1751 24  Part  202 

1766 12  Part  705 

1817 12  Part  563 

1817  note 12  Part  304 

1818 12  Parts  217,  323 

1819 12  Part  323 

1821 12  Part  337 

1828 12  Parts  208.  225 

1828  note 12  Part  325 

1831 12  Part  225 

1831f-l 12  Part  337 

18311 12  Part  225 

1831n  note 12  Part  3 

18310 12  Parts  6, 


12  U.S.C.— Con,  CPR 

19,  208,  263,  308,  325,  565 

1833e 12  Part  361 

1881n  note 12  Part  325 

1972 12  Part  225 

2015 12  Part  615 

2018 12  Part  615 

2183 12  Part  627 

2243 12  Part  627 

2244 12  Part  627 

2252 12  Part  627 

2277a. 12  Part  627 

2277a-7 12  Part  627 

2279aa-5 12  Part  611 

3015 12  Part  265 

3105 12  Part  263 

3107 « 12  Part  263 

3109 12  Part  265 

3331  et  seq 12  Parts  323,  564 

3331 12  Part  34 

3332 12  Part  1102 

3335 12  Part  1102 

3339 12  Part  722 

3347 12  Part  1102 

3348 12  Part  564 

3808 12  Part  563 

4301  et  seq .12  Part  230 

14  U.S.C. 

664 46  Part  67 

15  U.S.C. 

41—58 17  Part  260 

77c 17  Part  230 

77d 17  Part  230 

77e 17  Parts  228,  230 

77f 17  Part  228 

77g 17  Part  228 

77j 17  Parts  228,  230 

77k 17  Part  228 

77s 17  Part  228 

77aa 17  Part  228 

77ddd 17  Part  228 

77eee 17  Parts  228.  240 

77ggg 17  Parts  228.  240 

77hhh 17  Part  228 

77jjj 17  Part  228 

77nnn.... 17  Parts  228.  240 

77sss 17  Part  228 

78 12  Part  19 

78i 17  Part  240 

781 17  Part  228 

78m 17  Part  228 

78n 17  Part  228 

78o 17  Part  228 

78q 17  Part  240 

78w 17  Part  228 

78dd-l 28  Part  80 

78dd-2 28  Part  80 

781L 17  Parts  202.  230.  260 

80a-8 17  Part  228 
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15  U.S.C.-Con.  CPR 

80a-23 1*^  Part  240 

80a-29 n  Part  228 

80a-30 17  Part  228 

80a-37 17  Part  228 

80b-3 17  Part  240 

80b-4 17  Part  240 

80b-ll  17  Parts  228,  240 

714b         7  Part  720 

714c  7  Part  720 

1123...... 37  Part  3 

1277  16  Part  1500 

1392 !" 49  Part  588 

1401        49  Part  588 

1407!!!!!!.! 49  part  588 

1691  et  seq 12  Part  613 

2055 16  Part  1116 

2084 ». 16  Parts  1115,  1116 

3301-3432 18  Part  2 

3621 "28  Part  570 

3622 28  Part  570 

3624 28  Part  570 

16  U.S.C. 

1  et  seq 36  Part  51 

3  36  Parts  51,  242 

50  Part  100 

668dd ••36  Part  242 

50  Part  100 

705 50  Part  14 

791— 828r 18  Part  375 

791a-825r 18  Part  24 

1431  et  seq 15  Part  944 

1456      15  Part  932 

1458      15  Part  928 

1531-1544 50  Part  217 

2601—2645    18  Parts  281.  375 

3101—3126    50  Part  100 

3801 7  Part  703 

7101-7352 18  Part  24 

17  U.S.C. 

111  37  Part  201 

116      37  Part  201 

119  37  Part  310 

408*  37  Part  201 

409  37  Part  201 

410 37  Part  201 

18  U.S.'c. 

2257 28  Part  75 

2510  et  seq 15  Parts  768, 

770-779,  785,  786.  790.  791.  799 

3551-3586 36  Part  242 

50  Part  100 

3622 28  Part  570 

4203 13  Part  102 

5031—5042 28  Part  571 

19  U.S.C. 

794 32  Part  1906 

1490 19  Part  4 

1608 19  Part  162 

1612  19  Part  162 


19  U.S.C.— Con.  CFR 

1613b..... 19  Part  162 

2253 7  Part  16 

20  U.S.C. 

375  34  Part  769 

1125a!!!!! 34  Part  671 

1201  et  seq 34  Parts  460.  461 

1207a 34  Part  471 

1208aa 34  Part  464 

1211        34  Parts  472.  473 

1211a 34  Parts  462.  463.  474 

1211-2 34  Parts  489.  490 

1213         34  Part  475 

1213a 34  Part  476 

1213b 34  Part  477 

2301  et  seq 34  Part  403 

2313        34  Parts  401.  402 

2394-23946 34  Part  405.  406 

2396 34  Part  408 

2396m 34  Part  409 

2404  34  Part  413 

2414 34  Part  418.  419 

2415  34  Part  491 

2416!!!!!!!!!! 34  part  421 

2417    -   34  Part  422 

2418 34  Part  423 

2419 39  Part  424 

242o!!!!!!!!.!! 34  part  425 

2420a 34  Part  426 

2395-2395e 34  Part  407 

2397— 2397h 34  Part  410 

2401  34  Part  411 

2402!!!!!!!!!!!!! 34  Parts  411,  412 

2412   34  Part  414 

2413 !!! 34  Part  415 

2414 34  Parts  416,  417 

244i!! 34  Parts  408. 

"409.  427.  428.  429 

3061-3068 34  Part  791 

3221—3282 34  Part  562 

3474  20  Part  404 

34  Part  8 

4501  et  seq 45  Part  2400 

5031-5039 : 34  Part  722 

5381  34  Part  652 

5386!!!!!!!!!! 34  part  652 

5505 40  Part  47 

21  U.S.C.  _,,„ 

136  9  Part  130 

136a!!!.!! 9  Part  130 

7  Part  319 

321  21  Part  348 

331 21  Part  21 

346a!!!!!!!!.!!!.! ••  40  part  185 

351 21  Parts  21,  348 

352 21  Parts  21,  348 

353!!!!! 21  Part  348 

355 21  Part  348 

360    21  Parts  21.  348 
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21  U.S.C.— Con.  CPR 

360e ~....21  Part  21 

360h 21  Part  21 

360i 21  Part  21 

371 21  Parts  21.  348 

374 21  Part  21 

853a 47  Part  1 

22  U.S.C. 

262m-7 31  Part  26 

287c 31  Part  550 

290f 22  Part  1007 

2381 48  Part  710 

2658 22  Part  172 

2664 22  Part  172 

3201  et  seq 15  Parts  768, 

772.  773.  774.  775.  776.  777.  779. 

785.  786,  790.  791.  799 

3201 15  Parts  770.  778 

3926 22  Part  172 

4060 „ 5  Part  890 

4069c 5  Part  890 

25  U.S.C. 

396  et  seq 30  Parts  216,  243 

396a  et  seq 30  Part  243 

398-398C 43  Part  3160 

1714 30  Part  219 

2101  et  seq 30  Part  243 

2701  et  seq 25  Part  502 

26  U.S.C. 

1 26  Part  301 

41—42 26  Part  301 

48 26  Part  301 

56 26  Part  301 

61 26  Part  1 

83 „ 26  Part  301 

108 ....26  Part  301 

121 26  Part  301 

141—143 26  Part  301 

145 26  Part  301 

147 26  Part  301 

165 26  Part  301 

168 26  Parts  1,  301 

216 26  Part  301 

219 ....26  Part  301 

245 26  Part  301 

263 26  Part  301 

263A 26  Part  301 

304 26  Part  1 

382 26  Part  301 

448 26  Part  301 

453C 26  Part  301 

458 26  Part  1 

460 26  Part  301 

463 26  Part  301 

468B 26  Part  301 

469 26  Part  301 

474 26  Part  301 

585 26  Part  301 

597 26  Part  1 

616—617 26  Part  301 


26  U.S.C.— Con.  CFR 

643..„ 26  Part  301 

707 26  Part  1 

831 26  Part  301 

832 26  Part  1 

835 26  Part  301 

865 26  Part  301 

904 26  Part  301 

988 26  Part  1 

1017; 26  Part  301 

1043 5  Part  2634 

1059..,.. 26  Part  301 

1103 26  Part  301 

1291 26  Part  1 

1361 26  Part  1 

2056 26  Part  301 

2056A 26  Part  301 

2523 26  Part  301 

2632 26  Part  301 

2652 26  Part  301 

3121 26  Part  301 

3127 26  Part  301 

4082 26  Part  48 

4181 27  Part  70 

4182 27  Part  70 

4982 26  Part  301 

5504 27  Part  70 

5505 27  Part  70 

6065 27  Part  20 

6158 26  Part  301 

6416 27  Part  70 

7520 ....26  Part  301 

7653 27  Part  70 

7701 26  Parts  31,  301 

28  U.S.C. 

509 28  Part  80 

29  U.S.C. 

206 29  Part  1614 

216 29  Part  578 

633a 29  Part  1614 

791 29  Part  1614 

794a 29  Part  1614 

1104 29  Part  2550 

30  U.S.C. 

181  et  seq 30  Part  243 

183  et  seq 43  Part  3160 

185 15  Parts  770, 

771.  772.  774.  786.  790,  799 

351  et  seq 30  Part  243 

1000  et  seq 30  Part  243 

1714 30  Part  219 

1732 30  Part  228 

31  U.S.C. 

321 31  Parts  26,  205 

483a 12  Part  1615 

1352 32  Part  28 

3103 31  Part  342 

3105 31  Parts  315,  316,  332 

3335 31  Part  205 
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31  U.S.C.-Con,  «_?^ 

3716 "~ 28  Part  11 

yi\i  15  Part  60 

«60i"* Z!!!!"'. 31  Fart  205 

6503"! 31  Part  205 

OTOl  30  Parts  207,  243 

32  Part  165 

40  Part  86 

33  U.S.C. 

9^2  29  Part  1910 

123V"  "  33  Part  64 

1319"!!'."!"""""! 40  Part  22 

2701—2719 " 33  Part  135 

2713  33  Part  136 

2714 "",Z 33  Part  136 

2734."""".... 33  Part  161 

35  U.S.C. 
g 37  Part  3 

200^212 45  P*rt  650 

38  U.S.C.  ^  ,  ^ 

224  .« 28  Part  14 

60lZI!".38  Parts  3,  14.  17.  19.  20.  21 

48  Part  817 

510 38  Part  36 

2302—2308 38  Part  3 

4211—4212 41  Part  60-250 

5901-5905 38  Part  14 

5902 • 38  Part  14 

40  U.S.C. 

486        41  Parts  101-42.  301-1 

48  Part  1609 

41  T7  ^  C 

352  et  seq 29  Part  1910 

418  48  Part  20 

422 !".'....!.!.  48  Parts  9900.  9903.  9904 

70l'et  seq 10  Part  707 

32  Part  25 

42  U.S.C.  _  „„^ 

216  32  Part  626 

263a"".'.""" 42  Parts  405.  488 

294-2941-1 *2  Part  60 

295h 42  Part  57 

300e 42  Parts  417,  419 

300aa-l 21  Part  5 

300aa-15 42  Part  100 

301  45  Parts  233. 

410,  416.  418.  482.  485.  488.  491 

405  42  Parts  1005.  1006 

602 45  Parts  204.  233.  234.  257 

603      45  Parts  234.  257 

606     45  Parts  233.  234 

607  45  Part  233 

608 " , 45  Part  205 

1202    45  Part  233 

1301 45  Parts  201.  301,  1355 

1302 42  Parts  257,  417.  1005.  1006 

1316     45  Part  201 

1320a-7a 42  Parts  1005.  1006 

1320b-6 42  Part  482 


42  U.S.C.— Con.  CPR 

1320C-5 42  Part  1005 

1320C-8 42  Part  466 

1352  45  Part  233 

1382 45  Part  233 

1395b^Z." 42  Part  403 

1395<i 42  Part  418 

13956 42  Part  418 

1395f       42  Part  418 

1395j-i39'5v 42  Part  405 

13951c   42  Parts  403,  414 

13951  42  Parts  405,  417,  420 

1395m 42  Parts  410,  421 

1395U-1395W-4 42  Part  414 

1395X 42  Parts  414,  418,  420,  498 

1395y 42  Part  414 

1395Z 42  Part  483 

1395CC...42  Parts  405.  414,  417,  466, 

484.  498,  1001 

1395hh 42  Parts  405.  488 

1395UU 42  Part  421 

1396  42  Parts  483,  488,  1002 

1396b 42  Part  1007 

1437     24  Parts  70.  990.  963 

1437c  24  Part  905 

1437ci """" 24  Parts  901.  905 

1437dd." 24Part905 

1480         7  Parts  1925.  1945.  1962 

1870 48  Part  2509 

199lZ'ZZZ'.'"'. 28  Part  40 

2000e-16 29  Part  1614 

2012  10  Part  707 

2OI3!.....!!.".!!. 10  Part  707 

2021b  et  seq 10  ^^J 

2021b 10  Part  171 

2051° 10  Part  707 

2061  10  Part  707 

2111 10  Part  35 

2139a"'.'."'.~ 15  Parts  768. 

770-777.    779.    785.    786.    790. 

2165 10  Part  707 

2201  10  Part  708 

48  Part  20 

2201b 10  Part  707 

22011  10  Part  707 

2201P.""""".. 10  Part  707 

2210  note 28  Part  79 

2232-2233 10  Part  35 

2243...10  Parts  2.  40.  51,  70,  110,  140. 

150 

2456a 14  Part  1203b 

3535 24  Parts  45,  70.  200 

221,571,901,963 

3601  12  Part  613 

371l"et"^ 28  Part  20 

48  Part  20 

4001  et  seq 44  Part  71 

4028 44  Part  71 
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42  U.S.C.— Con.  CFR 

4321  et  seq 43  Part  3160 

4601  et  seq - 49  Part  24 

5301—5320 40024  Part  570 

5310 24  Part  70 

5814 10  Parts  707,  708 

5815 10  Parts  707,  708 

5841 ;, 10  Part  35 

48  Part  20 

5842 10  Part  70 

5851 10  Part  40 

6212 15  Parts  771, 

772,  774.  786,  790,  799 

6905 40  Part  279 

6912 - 40  Part  279 

6921—6927 40  Part  279 

6930 40  Part  279 

6936 40  Part  265 

6974 40  Part  279 

6991 „..40  Part  22 

7101-7352.: 18  Parts  24,  284,  821 

7251 10  Parts  707,  708 

7254—7256 10  Parts  707,  708 

7254 10  Part  1021 

7256 10  Part  707 

7401  et  seq 40  Parts  55,  70 

7401-7671q 40  Part  52 

7401—7642 40  Part  52 

7411 40  Part  51 

7413 40  Part  22 

7414 40  Part  82 

7491 40  Part  51 

7524 40  Part  22 

7547 40  Part  22 

7552 40  Part  86 

760i 40  Part  82 

7602 40  Part  51 

7607 40  Part  22 

9601—9657 40  Part  300 

9601 40  Part  279 

9609 40  Part  22 

9614 40  Part  279 

9822  note 12  Part  705 

9831  et  seq 45  Parts  1302,  1305 

10198 10  Part  72 

11361 24  Part  882 

11376 24  Part  575 

12117 29  Part  1641 

41  Part  60-742 

12501 45  Parts  2500-2506 

12901—12912 24  Part  574 

42  Part  100 

43  use 

1301  et  seq 30  Part  243 

1331  et  seq 30  Part  243 

1354 15  Parts  770. 

771,  772,  786,  799 

1801  et  seq 30  Part  243 

6212 ; 15  Part  770 
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3501  et  seq 13  Part  102 

3506 32  Part  350 

45  U.S.C. 

362 20  Part  259 

431 49  Part  214 

438 49  Part  214 

46  U.S.C. 

466 15  Part  770 

466c 15  Parts  771, 

772. 786,  790,  799 

883a 19  Part  4 

2710 ;.46  Part  67 

2103 46  Part  68 

10301 - 19  Part  4 

10302 19  Part  4 

10314 19  Part  4 

10315 19  Part  4 

12106 46  Part  68 

1241e-0 46  Part  381 

46  U.S.C.  Appendix 

802 46  Part  67 

808 46  Part  67 

883 46  Part  67 

1114 46  Part  381 

1122 46  Part  381 

1195 46  Part  221 

1241 46  Part  381 

1702—1712 46  Part  514 

47  U.S.C. 

151 47  Parts  63,  64,  68 

155 47  Part  68 

201—205 47  Part  63 

201-4 47  Part  64 

205 47  Part  64 

218..,. 47  Part  63 

225 47  Part  64 

226 47  Part  64 

227 47  Parts  64,  68 

303 47  Part  68 

522 47  Part  68 

602 47  Part  68 

610 47  Part  68 

49  U.S.C. 

504 49  Part  355 

1302 14  Part  302 

49  Part  383 

1373 14  Part  206 

1375 - 14  Part  206 

1377 14  Part  201 

1378 - 14  Part  200 

1379 14  Part  200 

1389 14  Part  201 

1551 14  Part  206 

1751 7  Part  246 

3102 49  Part  355 

10101 49  Part  1321 

10102 49  Part  1321 
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49  U.S.C— Con.  C^'* 

10321 49  Part  1321 

10521 49  Part  1321 

10701    49  Part  1321 

10702 49  Part  1321 

10704 49  Part  1321 

10723"    49  Part  1063 

10741*  **    49  Part  1321 

10743 49  Part  1321 

10761   49  Parts  1039,  1321 

10762"'. 49  Part  1321 

10764     49  Part  1321 

1 0921     49  Part  1321 

10923!;Z 49  Part  1321 

11144       49  Part  1321 

11901  49  Part  1321 

11902-ii904 49  Part  1039 

11903 49  Part  1321 

11904  49  Part  1321 

11906""". 49  Part  1321 

49  U.S.C.  Appendix 

1344  14  Parts  21.  36 

1348" 14  Parts  21,  36 

1352 14  Part  21 

1354  14  Parts  21,  36 

1355 14  Parts  21,  36 

1421-1431 14  Part  21 

1421  14  Part  36 

1423".". 14  Part  36 

1424  14  Part  36 

1425.! 14  Part  36 

1428 14  Part  36 

1429        14  Part  36 

1430 14  Part  36 

1431        14  Part  36 

1502'. 14  Part  21 

1514 31  Part  550 

1601  et  seq 49  Part  665 

1601  note 49  Part  23 

1608  49  Part  665 

1651      14  Parts  21,  36 

1801  et  seq 49  Part  397 

1804  ...-. 49  Part  107 

1805!'.*. 49  Part  107 

1815 49  Parts  107. 110,  171 

2101—2121 14  Part  36 

2125 14  Part  36 

2219 49  Part  23 

2505-2507 49  Part  350 

2505—2508 49  Part  355 

12701  et  seq 49  Part  383 

50  U.S.C. 
1431  32  Part  626 

170l"et  seq 15  Parts  777,  786,  791 

31  Part  580 
U.S.  Statutes  at  Large: 
48  Stat.  __  ^^ 

1070-71 47  Part  64 

63  Stat.  ,  ^„ 

390 41  Part  101-42 


A^ 


CPR 


85  Stat. 
164 33  Part  26 

88  Stat.  _  „„ 
1242 48  Part  20 

89  Stat.  __  „„, 
579 45  Part  233 

95  Stat.  __.  «o, 
843 45  Part  233 

96  Stat.  _  „„„ 
324 45  Part  233 

100  Stat.  ^  ,„, 

2746  26  Part  301 

2916 45  Part  233 

3190 5  Part  890 

3359!!!!..!.!!!!!!!!!!! 45  Parts  206.  233 

101  Stat.  _.,„«, 
697                 42  Part  1001 

1568 !!!!!!!!! 12  parts  611.  614 

1638       12  Part  611 

1639 12  Part  614 

3i3i!!!!!!v!!!!!!!! » p^^t  89o 

102  Stat.  ,„„_^«,, 
939   12  Part  611 

1003 ! 12  Part  611 

1004 12  Part  611 

3324!!!!!!!!!!! 26  Part  301 

104  Stat.  „„  „  _*  oe 

523  33  Part  26 

1213 49  Part  350 

1219!!!!!!!!!!!! 49  Part  350 

138835.'.'."."...... 5  Part  531 

1388-336 5  Parts  531,  536 

1462  5  Part  575 

1466!!!!!!!!!!!...  5  Parts  530,  531.  550,  575 

1469  5  Part  550 

1516 !!!! 32  Parts  626.  627 

2064 5  Part  870 

22  Part  193 

2140 49  Part  350 

2399 !!!!!!!! 40  parts  51.  52.  60 

5027 22  Part  41 

105  Stat.  „^  ^_.  ., 

661      22  Part  51 

820 !!!!!!!! 22  part  51 

1234 !!!!!!...! 31  part  555 

2208 33  Part  26 

2236  !!!!!!!!!!!!!!!!  12  Parts  215.  225,  563 
2355 12  Part  563 

Public  Laws: 

98-511 34  Part  471 

9g_524  34  Part  491 

ioo-65!i!!!!!!!!!!!!!... 5  Part  89o 

100-690 32  Part  25 

101-12 5  Part  772 

101-513 5  Part  890 

101-516 23  Part  1212 

101-549 40  Part  55 

101-624. 7  Parts  1477.  1478 
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Public  Laws— Con.  CPR 

101-625 24  Part  901 

102-143 23  Part  1212 

102-229 7  Parts  1477,  1478 

102-242 12  Part  225 

Executive  Orders: 

10577. 29  Part  1614 

11222 29  Part  1614 

11476 32  Parts  750,  751,  756,  757 

11478 29  Part  1614 

11541 41  Part  101-37 

11912 15  Parts  770, 

771,  772,  774,  786,  790,  799 
12002 15  Parts  768, 

771,  773,  775,  776,  777,  778,  779, 

785,  790,  791 

12009 18  Part  284 

12058 15  Parts  768, 

770,  771,  773,  775,  776,  777,  778, 
779,  785,  790,  791 

12106 29  Part  1614 

12107 :. 22  Part  1007 

12163 48  Part  710 


Executive  Orders— Con.  CFR 

12214 15  Parts  771, 

773,  775,  785,  790,  791 

45  Part  641 

12333 32  Part  355 

12356 32  Part  350 

12600 5  Part  294 

13  Part  102 

12674 5  Parts  735,  2638 

24  Part  0 

46  Part  700 

12730 .,.15  Part  790 

12731 5  Parts  735,  2634,  2638 

46  Part  500 

12735 15  Parts  768, 

773,  775,  777,  785,  790,  79L 

12777 33  Parts  135,  136,  300 

12779 31  Part  580 

12787 32  Part  340 

12801 31  Part  550 

Reorganization  Plans 

1950  Plan  No.  5 15  Part  60 

1970  Plan  No.  2 41  Part  101-37 

1978  Plan  No.  1 29  Part  1614 
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title. 


to 
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CFR 


U.S.  Code: 

2  TT  S  C 

44li„;. 11  Part  110 

5  U.S.C. 

133Z-15  note 15  Part  907 

301       32  Part  60 

396  et  seq........ 30  Part  216 

504        32  Part  155 

551et"^q. 14  Part  302 

552        4  Part  303 

45  Parts  2000.  2001,  2002,  2005 

552a 32  Parts  287a.  295c 

552a  note «  Part  205 

553 46  Parts  520.  553,  555 

49  Part  1053 

559  49  Part  1053 

1 104       5  Part  890 

5307.....".". SPart  531 

5701-5709 41  Part  304-1 

7701 5  Parts  531,  890 

3337  5  Part  831 

8343i;'.".r.r.".'.'. 5  part  831 

8345 5  Part  831 

8457 5  Part  213 

5  U.S.C.  Appendix 

I  44  Part  361 

III ........5  Parts  2634,  2635,  2638 

IV  5  Parts  2634,  2635,  2638 

1163. 29  Part  2550 

7  U.S.C. 
7  17  Part  20 

{^ 17  Part  20 

75a 7  Part  810 

75  7  Part  810 

105dd.~." "^P"!^®? 

1361  40  Part  22 

136m.""" 40  Part  22 

161-162 7  Part  302 

164-167 "7  Part  302 

263a 42  Parts  417.  483,  484 

263b-263n 21  Part  14 

516 ^  Part  34 

901-950 "?  Part  1700 

1153 "7  Part  718 

1163        29  Part  2550 


7  U.S.C.— Con. 
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1314  ■  7  Part  718 

i3i4b ;;;; 7  part  723 

1314b^T""   7Part  723 

J375      7  Parts  718,  720 

1 421 7  Part  720 

\lll 7  Part  720 

tni '. 7  Part  720 

tin 7  Part  723 

H45b^i"."Z -^  Part  720 

7705  22  Part  21 1 

7721 22  Part  211 

1722 22  Part  211 

J723 ". 22  Part  211 

1989 Z 7  Parts  1863.  1866 

MO?:::::::::: ^  part  720 

8  IT  S  C 

1153  note 22  Parts  41.  43 

t ,  07  8  Part  214 

^^^^ 22  Part  41 

1 301        42  Part  417 

1392 17  Part  20 

1356 :::.::::::: 8  part  103 

^°?-^"^' 12  Part  263 

113 : 32  Parts  278.  282 

125 32  Part  174 

131 32  Part  626 

133 "ZZ 32  Parts  174.  208 

2202 48  Part  270 

2301-2314:1 32  Part  591 

2733       32  Parts  750,  751 

3012 32  Part  591 

5013 : 32  Part  750 

503i".::::::::::: 32  parts  750. 751, 757 

7430  15  Part  799 

8012.::::::::::: 32  parts  8O6, 860 

12U.S.C.  ,„„  ^  A 

1  et  sea 12  Part  4 

248 12  Part  265 

371 12  Part  217 

371b 12  Part  217 

375- 12  Part  337 

375b....::::::.::::: 12  part  337 


PAtALLEL  TABLE  ftEMOVALS 


145 


12  U.S.C.— Con.  CPR 

1395 42  Part  417 

1464 12  Part  325 

1715 24  Parts  204.  221 

17151  note 24  Part  248 

1715U 24  Part  203 

1715Z-11 24  Part  200 

1821 12  Part  337 

1828....;. 12  Parts  208,  217 

1831 12  Part  225 

1831i 12  Part  225 

2221 12  Part  611 

2243 12  Part  603 

2252 12  Part  603 

3015 12  Part  265 

3109 _ 12  Part  265 

3331-51 12  Part  323 

3535 24  Part  200 

3806 12  Part  563 

14  U.S.C. 

81 33  Part  64 

83 33  Part  64 

85 .....; 33  Part  64 

86 33  Part  64 

92 33  Part  64 

15  U.S.C. 

77c 17  Part  230 

77d „ 17  Part  230 

77e 17  Part  230 

77f 17  Part  240 

77h 17  Part  240 

77s 17  Part  260 

77t 17  Part  260 

77ddd 17  Part  260 

77hhh 17  Part  260 

77nnn 17  Part  269 

78d-l 17  Part  260 

781 12  Part  19 

78w 17  Part  260 

79g 17  Part  250 

791 17  Part  250 

79t 17  Part  260 

80a-37 17  Part  260 

313 15  Parts  906,  945 

717  et  seq 18  Part  281 

717— 717w 18  Part  159 

7171 18  Part  155 

7170 18  Part  155 

751  et  seq 10  Part  220 

761  et  seq „ 10  Part  490 

764 10  Part  445 

766 10  Part  445 

772 10  Part  445 

787  et  seq 10  Part  220 

791 17  Part  250 

7170 18  Parts  50,  160 

16  U.S.C. 

3  et  seq , 36  Part  51 

20  et  seq 36  Part  51 

263b— 263n 21  Part  14 


16  U.S.C— Con.  CFR 

460d 33  Part  222 

551 50  Part  100 

590 7  Part  720 

668dd  et  seq 36  Part  242 

50  Part  100 

668dd— ee 43  Part  3100 

701— 708h 50  Part  20 

825c 18  Part  160 

825h 18  Part  160 

551 50  Part  100 

704 ..50  Part  14 

791— 828c 18  Part  375 

791a— 825r 18  Part  37 

796 18  Part  103 

797 18  Part  103 

816 18  Part  24 

817 18  Parts,  24.  42 

825 18  Part  103 

825c 18  Parts  50,  103,  160 

825g 18  Part  103 

825h 18  Parts  24.  50,  103,  160 

1311 7  Part  720 

1506 7  Part  720 

1521—1543 50  Part  217 

2103 7  Part  720 

2205 7  Part  720 

2601  et  seq 18  Part  375 

2601—2645 18  Part  385 

3101  et  seq 36  Part  242 

43  Part  3100 

50  Part  100 
4223—4244 50  Part  14 

18  U.S.C. 

7 36  Part  242 

50  Part  100 

926 27  Parts  47,  179 

3559 36  Part  242 

50  Part  100 

3571 36  Part  242 

50  Part  100 

19  U.S.C. 

81c 27  Part  20 

20  U.S.C. 

351  et  seq 34  Part  769 

1135 34  Part  630 

1135a-2 34  Part  630 

1135e— 1135e-l 34  Part  630 

1201  et  seq 34  Part  425,  426 

1207a 34  Part  431 

1211 .r. 34  Part  432 

1211a 34  Parts  433,  434,  435 

1213 34  Part  436 

1213a. 34  Part  437 

1213b 34  Part  438 

1444 34  Part  324 

2301  et  seq 34  Part  401 

2313 34  Part  410 

2401 34  Part  416 
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20  U.S.C— Con.  CPR 

2402  34  Part  416 

2404 34  Part  417 

241 1 34  Part  414 

2A15'"""Z 34  Part  411 

2417  34  Part  415 

2441 ".". 34  Parts  407,  408,  409 

3281-3341 34  Part  562 

21  TJ  S  C 

357'  21  Parts  536.  539,  540 

360b...'21  Parts  536.  539.  540,  544.  546, 

548,  555 

22  U.S.C. 

287c  31  Part  530 

501 15  Part  906 

2778 27  Part  179 

4050 5  Part  890 

4069c".'.'.'.'.' 5  Part  890 

5001  et  seq 15  Parts  768. 

773.  775,  786 

25  U.S.C.  „,^^ 

398-398e 43  Part  3160 

2623 34  Part  263 

26  U.S.C. 

42 26  Part  5h 

108 26  Part  7a 

121. 26  Part  5h 

142      "".'." 26  Part  5h 

lAb   Z........... 26  Part  5h 

165...... 26  Part  5h 

168...! 26  Part  5h 

219.!".*.'.. 26  Part  5h 

245...!!..!""." 26  Part  5h 

263     !..!! 26  Part  5h 

460 26  Part  5h 

463  "!!!!!! 26  Part  10 

643"     26  Part  5h 

83i!!!!!.! 26  Part  5h 

83.s"  !! 26  Part  5h 

865!!!!...!!!.. 26  Part  5h 

904!!!!.!!!., 26  Part  5h 

1017 26  Part  7a 

1043 ! ! 5  Part  2634 

1103 26  Part  6 

2056 26  Part  5h 

2523 26  Part  5h 

3127 26  Part  5h 

4992!!!....!!!.!!!!! 26  Part  150 

4993 26  Part  150 

4995         26  Part  150 

4996 26  Parts  51,  150 

4997  26  Parts  51.  150 

601 1 26  Parts  43.  52 

6050c 26  Part  150 

6055 27  Part  20 

6071    26  Parts  43.  52 

6091 28  Parts  43,  52 

27  Part  179 

6101  26  Part  52 

6109  " ' 26  Parts  43.  52 


26  U.S.C— Con.  CPR 

6158 26  Part  6 

6232 26  Part  51 

6245 26  Part  51 

6302 2S  Parts  43,  52 

6402       26  Part  150 

643o!!!..!!!! 26  part  51 

6511  27  Part  179 

6676 27  Part  179 

68O5!!!!!.!!! 27  Part  179 

7520 26  Part  5h 

7805!!!26  Parts  5h,  6,  7a.  10.  14,  51. 

150 

65504 27  Part  70 

65802 27  Part  70 

28  U.S.C.  ^„  ^_^  , , 
301 28  Part  11 

29  U.S.C. 

1108 29  Part  2550 

30  U.S.C. 

181  et  seq 43  Part  3160 

301-306 43  Part  3100 

01  TJ  s  C 

240^243 32  Part  756 

321 31  Part  204 

483^!!!!.!!.!.!."".!!! 43  part  3100 

5l  1  4  Part  22 

738a! 31  Parts  315.  353 

753    31  Part  342 

754b 31  Part  342 

757c.*.'.'.'.".'.....  31  Farts  315.  316.  332.  353 

1352  32  Part  282 

1353!!!!.!!!! 41  Part  304-1 

3325  31  Part  204 

3332 31  Part  204 

3529!!!!!!!!!!!!!!!!!!!!'" 4  part  22 

3701— 3721...32  Parts  750.  751.  753. 

757 

Q720A.  20  Part  404 

6503     " 31  Part  204 

97oi!!!!!!!!!!!!!! is  part  159 

^^^t^-  33  Part  222 

709 33  Part  222 

883d'^'3'f!.! 15  Part  906 

g84  15  Part  906 

941 29  Part  1910 

i36i!!!!!!!!!!!!!! 40  part  22 

35  U.S.C. 
200  et  seq 45  Part  650 

38U.S.C.  „„„.^,, 

210  28  Part  11 

38  Part  14 

48  Part  817 

223  28  Part  14 

20li!!^20i2......^^^^^^^^ 41  Part  60-250 

3401—3405 38  Parts  14, 19 

5901-5905 38  Part  14 
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CFR 
40  U.S.C. 

471  et  seq 43  Part  3100 

486 41  Part  101-14 

40  U.S.C.  Appendix 

401 7  Part  720 

41  U.S.C. 

'351  et  seq 29  Part  1910 

506 10  Part  417 

701  et  seq 32  Part  280 

45  Part  2016 

42  U.S.C. 

216 42  Part  417 

263a...42  Parts  410.  417,  482.  483.  484. 

488.  493 

263b— 263n 21  Part  5 

294—2941 42  Part  60 

295f-l 42  Part  57 

295g 42  Part  57 

295g-3 42  Part -57 

295g-9 42  Part  57 

296e „ .42  Part  57 

298c 42  Part  57 

300e 42  Part  417 

300e-300e-17 42  Part  417 

300g-3 40  Part  22 

300aa-l— 300ff 21  Part  5 

607 45  Part  205 

611 45  Part  205 

1301 42  Part  417 

1320b-7 45  Part  205 

1395 42  Part  417 

1395c-1395f 42  Part  418 

1395g 42  Part  418 

1395m 42  Part  410 

1395X— 1395CC 42  Part  418 

1395CC 42  Parts  417.  420.  498 

1395hh 42  Part  488 

1396a. 42  Part  483 

1437g 24  Part  990 

1480 7  Parts  1863.  1866 

1997 28  Part  40 

2021b 10  Part  171 

2231 10  Part  70 

2234 10  Part  70 

2301  et  seq 34  Part  401 

2301 ^.34  Part  401 

2313 34  Part  410 

2401 34  Part  416 

2402 34  Part  416 

2404 34  Part  417 

2411 34  Part  412 

2413 :....34  Part  414 

2415 34  Part  411 

2417 34  Part  415 

2441 34  Part  407 

2651-53 :. 32  Part  757 

2921  et  seq 45  Part  1301 

2942 45  Part  1302 

3543 24  Part  200 


42  U.S.C.— Con.  CFR 

3544 24  Part  200 

3535 24  Parts  50.  571 

4013 44  Part  71 

4213    31  Part  205 

4331  et  seq 43  Part  3160 

4332 24  Part  50 

4601 49  Part  24 

4601  note 49  Part  24 

5300—5320 24  Part  570 

6201  et  seq 10  Parts  220.  490 

6341—6346 10  Part  445 

7101  et  seq....lO  Parts  220.  456,  490. 

1001 

7101—7352 18  Parts  37.  284 

7102-7352 18  Part  159 

7112 10  Part  595 

7151 10  Part  445 

7158 10  Part  445 

7178 18  Part  375 

7191 :. 10  Part  595 

7254 10  Part  595 

7401— 7671q 40  Part  52 

7401—7642 40  Part  52 

7407 40  Part  51 

8101  et  seq 12  Part  932 

8211  et  seq 10  Part  456 

9205 10  Part  417 

43  U.S.C. 

1334 18  Part  159 

1701  et  seq 43  Part  3100 

1811  et  seq 33  Part  136 

1811-1824 33  Part  135 

6212 15  Part  770 

44  U.S.C. 

3504 27  Part  47 

45  U.S.C. 

228j 20  Part  259 

446 15  Part  777 

46  U.S.C. 

1114 46  Part  381 

1122 46  Part  381 

1241 46  Part  381 

1279b 46  Part  298 

46  U.S.C.  Appendix 

401 7  Part  720 

804 46  Part  520 

817 46  Part  520 

841 46  Part  520 

841a 46  Part  555 

843 46  Part  553 

844 46  Part  520 

1716 46  Part  520 

47  U.S.C. 

158 47  Part  1 

201 47  Part  64 

214 47  Part  63 

225 47  Part  64 

522 47  Part  68 
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47  U5.C.-Con.  «_S^ 

e02  47  Part  68 

gio"!!!!™ 47  Part  68 

49  U^.C. 
304  49  Part  1020 

320 '". 49  Part  1020 

1302  "     14  Parts  202,  263 

1323"!! 14  Part  302 

1324 14  Parts  202.  231,  263.  288 

1344  14  Parts  21.  36 

1348 14  Parts  21.  36 

1352!!! 14  Part  21 

1354     14  Parts  21.  36 

1355     14  Parts  21.  36 

137 1"  14  Part  202 

1372 ! 14  Part  202 

1373  14  Parts  202.  288 

1374  14  Part  255 

1375  14  Part  23 1 

I377""      14  Part  202 

1378 !,! 14  Part  291 

1382       14  Part  263 

1386.! 14  Part  288 

1389 14  Part  255 

1421-11431 14  Part  21 

1421  14  Part  36 

1423 14  Part  36 

1424     14  Part  36 

1425 14  Part  36 

1428 14  Part  36 

1430 14  Part  36 

1431      14  Part  36 

1481  14  Part  263 

1502 14  Part  21 

1514    31  Part  550 

1551 14  Part  231 

1651 14  Parts  21.  36 

2121-2125 14  Part  36 

3102  49  Part  383 

1032'i 49  Part  1053 

49  U.S.C.  Appendix 

1801-1813 49  Part  397 

2040 49  Part  199 

2304     49  Part  350 

2505 49  Parts  350.  383 

50  U.S.C. 

98c 41  Part  101-14 

1512  32  Part  626 

1514  32  Part  626 

1702     .'. 15  Part  791 

1704 15  Part.  791 

50  U.S.C.  Appendix 

2154    41  Part  101-14 

2168...4  Parts  301-305.  331.  332.  351. 

400—418.  420 
2401  et  seq 15  Parts  786.  799 

U.S.  Statutes  at  Large: 

48  Stet. 

1066 47  Part  64 

1070 47  Part  64 


49SUt 

647 


CPR 

20  Part  404 

45  Part  201 

66  Stet. 
173  8  Part  251 

182 8  Part  251 

195""!! 8  Part  251 

219!!!!!!!!!!!!! *  P*'*  251 

220!!!!!!!!!!!!!! 8  Part  251 

68  Stat.  _  „, , 

454 22  Part  211 

76  Stat. 
394 17  Part  202 

■^9  Stet-  ^^„ 

1127 15  Part  8 

86  Stat.  , ^  ^,„ 

1280 15  Part  932 

90  Stat. 
1013 15  Part  932 

92  Stat. 
3350 18  Part  281 

94  Stat.  _.  .e» 

611  et  seq 10  Part  456 

3413 26  Part  7a 

96  Stet.  «  _.  ,« 

1669  26  Part  18 

2185.!!!!!!!!!! •26  part  145 

2186 ; 26  Part  145 

97  Stet.  „,^„ 
35                          43  Part  3100 

45  Parts  719 

719 45  Parts  2001,  2002 

100  Stiit.  ^  ,„, 

1890 18  Part  381 

2746 26  Part  5h 

3063 !!!!!!!!!!!!! 45  parts  2001. 2002 

3190"         5  Part  890 

3207!!.!!!!.!!!!!!!!! 45  Part  2005 

101  Stat.  ^  „^^ 

1331  8  Part  245a 

1744 5  Part  890 

3i3i!!!!..!!!!!!.!!!! s  part  89o 

103  Stat.  ,„^_*,^ 
511 12  Part  34 

104  Stat.  ^  „^^ 

1388 49  Part  245 

1388-336 5  Part  531 

5027  22  Part  41 

5089!!!!!!!!!! 37  part  201 

5131-31 37  Part  201 

Public  Laws: 

93-400 32  Part  169a 

95.87      10  Part  320 

95_91 10  Part  320 

95-369.!!.!!!!!!!!! 31  part  123 

95-454 5  Part  213 
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Public  Laws— Con.  CPR 

95-521 5  Part  735 

95-617 10  Part  320 

18  Part  281 

96-589 26  Part  7a 

97-35 43  Part  3100 

98-101 45  Parts  2001.  2002,  2015 

98-150 5  Part  735 

99-58 15  Part  777 

99-64 15  Part  777 

99-194 45  Part  2015 

99-412 10  Part  456 

100-93 42  Part  1001 

100-180 15  Part  777 

100-203 5  Part  831 

7  Part  1700 

100-204 8  Part  245a 

100-233 12  Part  611 

100-418 15  Parts  777,  790,  791 

100-449 15  Part  777 

100-485 45  Part  250 

100-654 5  Part  890 

100-690 32  Part  280 

45  Part  2016 

101-73 12  Parts  772,  1609 

101-144 12  Part  705 

101-147 7  Part  246 

101-508 5  Part  831 

101-510 32  Parts  626,  627 

101-513 5  Part  870 

22  Part  193 

Presidential  Documents: 

Executive  Orders: 

10480 41  Part  101-14 

10485 18  Part  159 


Executive  Orders— Con.  CFR 

11222 46  Part  500 

11228 5  Part  831 

11246 31  Part  12 

11281 31  Part  520 

11322 3^1  Part  530 

11419 31  Part  530 

11514 14  Part  302 

24  Part  50 

11717 15  Part  6 

11735 40  Part  300 

11790 10  Parts  220,  445,  490 

11912 10  Part  490 

11991 24  Part  50 

12009 10  Parts  220, 

445,  490.  595,  1001 

18  Parts  2, 

4,  8,   11,   16.  35.   152.   154.   157. 

159.  260,  271.  281.  284.  292.  300. 

375.  381, 385.  821 

12123 33  Part  135 

12127 44  Part  71 

12155 41  Part  101-14 

12188 7  Part  16 

12525 15  Parts  777.  790.  791 

12532 15  Parts  768, 

773, 775,  786,  799 

12543 15  Part  790 

12549 42  Part  2016 

12571 15  Parts  768, 

772—775,  786,  799 
Reorganization  Plans: 

1965  Plan  No.  2 15  Part  907 

1970  Plan  No.  3 14  Part  202 

40  Part  180 
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1992 

57  FR  Page 

1-172 Jan 

173-328 

329-516 

5 17-600 

601-754 

755-1068 

1069-1210 

1211-1364 

1365-1634 

1635-1856 

1857-2006 

2007-2212 

2213-2430 

243 1-2672 

2673-2822 

2823-2978 

2979-3110 

31 1 1-3270 

3271-3514 r 

3515-3706 

3707-3908 

3909-4146 Feb 

4147-4356 

4337-4542 

4543-4690 ; 

4691-4834.. 
4835-4924.. 
4925-5050.. 
5051-5226.. 
5227-5364.. 
5365-5786.. 
5787-5972.. 
5973-6066.. 
6067-6180., 
6181-6284., 
6285-6456. 
6457-6552. 
6553-6662. 
6663-6788. 
6789-7314. 


,2 
3 
6 
7 
8 
9 
10 
13 
14 
15 
16 
17 
21 
22 
23 
24 
27 
28 
29 
30 
31 
3 
4 
5 
6 
7 

10 
11 
12 
13 
14 
18 
19 
20 
21 
24 
25 
26 
27 
28 
7315-7530... Mar.  2 


7531-7644 

7645-7874 

7875-8058 

8059-8256 

8257-8396 

8397-8568  ...... 

8569-8718 

8719-8834 

8835-9040 

9041-9166 , 

9167-9380 

9381-9500 

9501-9648 

9649-9972 

9973-10118... 
10119-10280. 


10281-10414 
10415-10608 
10609-10736 
10737-10800 
10801-10972 


3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 


25 
26 
27 
30 
31 


10973- 

11261-11424. 

11425-11552. 

11553-11670. 

11671-11904. 

11905-12176. 

12177-12402. 

12403-12694. 

12695-12862. 

12863-12988. 

12989-13266, 

13267-13622, 

13623-14320 

14320-14474 

14475-14636 

14637-14790 

14791-15000 

15001-15216 

15217-17844 

17845-18078 

18079-18386 

18387-18796 


11260 Apr.  1 


18797- 

19063-19248. 

19249-19362. 

19363-19514. 

19515-19790. 

19791-20024. 

20025-20190. 

20191-20394, 

20395-20626, 

20627-20734 

20735-20954 

20955-21186 

21187-21346 

21347-21586 

11587-21720 

21721-21888 

21889-22156 

22157-22408 

22409-22642 

22643-23042 


2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

27 

28 

29 

30 

19062 May  1 


4 

5 

6 

7 

8 
11 
12 
13 
14 
15 
18 
19 
20 
21 
22 
26 
27 
28 
29 


23043-23134 June  1 


23135-23300.. 
23301-23522.. 
23523-23924.. 
23925-24178., 
24179-24344.. 
24345-24538., 
24539-24748. 
24749-24934. 
24935-26602. 
26603-26766. 
26767-26920. 


2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 
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26921-27140 „ 

27141-27344 

27345-27676 

27677-27888 

••••••••••■•••        X  1 

18 

19 

22 

27889-28032 

28033-28456 

28457-28582 

28583-28776.... 

28777-28996 

23 

24 

25 

26 

29 

^^B 

28997-29180 

30 

29181-29428 

29429-29628 

July  1 

2 

29629-29782 

29783-30098 

30099-30378 

6 

7 

8 

^^B 

30379-30634 

9 

^^1 

30635-30896 ?. 

10 

^^m 

30897-3 1088 

13 

^^M 

31089-31302 

14 

^^H 

31303-31428 

15 

^^1 

31429-3 1628 

1  fi 

^^1 

31629-31946 

17 

31947-32148 

32149-32412 

20 

21 

32413-32684 

32685-32878 

22 

23 

^H 

32879-33096 

24 

May  1   ^H 

27 

12   I^H 

33267-33424 

33425-33622 

33623-33856 

33857-34060 

34061-34200 „ 

34201-34494 

34495-34664 

28 

29 

30 

31 

Aug.  3 

4 

5 

'^H 

34665-34850 

6 

34851-35454 

35455-35744 

7 

10 

18   i^B 
20   ^H 

35745-35980 

35981-36350 

36351-36586 

36587-36886 

36887-37078 .* 

11 

12 

13 

14 

17 

^H 

37079-37392 

18 

28  ^H 

29  ^H 

37393-37682 

37683-37868 

37869-38236 

19 

20 

21 

June  1   ^^H 

• 

t 

38237-38402 24 

38403-38576 25 

38577-38742 26 

38743-39096 27 

39097-39350 28 

3935 1-39596 3 1 

39597-40070 Sept.  1 

4007 1-40300 2 

40301-40590 3 

40591-40826 4 

40827-41042 8 

41053-41374 9 

41375-41640 10 

41641-41852 11 

41853-42484 14 

42485-42680 15 

42681-42880 16 

4288 1  -43 1 24 17 

43125-43334 18 

43335-43604 21 

43605-43884 22 

43885-44076 23 

44077-44304 24 

44305-44480 25 

44481-44650 28 

44651-44966 29 

44967-45260 30 

45261-45558 Oct.  1 

45559-45707 _  2 

45709-45972 5 

45973-46078 6 

46079-46294 7 

46295-46476 8 

46477-46746 9 

46747-46948 13 

46949-47252 14 

47253-47398 15 

47399-47554 16 

47555-47754 19 

47755-47974 20 

47975-48160 21 

48161-48304 22 

48305-48434 23 

48435-48556 26 

48557-48710 27 

48711-48928 „ 28 

48929-49 130 29 

49131-49372 30 


o 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  thevolume 
you  Ire  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  APTECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

BeldfcK*  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Boldfac*  is  used  to  distinguish  the  current  year  from  the  previous 
vcfir 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  57 
FR  for  1992)  and  the  page  number.  Example:  24727  cite  as  57  I^  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Feaerai 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  I^A.  Four  ANITOAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issuejs  the  A^TOAl^or  Titles  28^ 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover, 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I-Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  ta,ble  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1.  1992. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  If  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRrES  AND  SUGGESTIONS 

Jim  Wicklif f e  was  Chief  Editor  of  the  USA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clarlc.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard.  Director,  Office  of  the 
Federal  Register.  National  Archives  and  Records  Administration.  Washington, 
DC  20408. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Cempritiitfl  a  Cempl*t«  CFt  S«t) 


6  (6  Reserved) 


I,  2  (2  RMflrved) 

3  (1990  Compilation  and  Ports  100 

and  101) 
4 

5  Part*: 
1-699 
700-1199 
1200-End. 
7  Part«: 
0-26 
27-45 
46-51 
52 

53-209 
210-299 
300-399 
400-699 
700-899 
900-999 
1000-1059 
1060-1119 
1120-1199 
1200-1499 
1500-1899 
1900-1939 
1940-1949 
1950-1999 
2000-End 
8 

9  Ports: 
1-199 
200-End 

10  Parts: 
0-50 
51-199 
200-399 
400-499 
500-End 
11 

12  Parts: 
1-199 
200-219 
220-299 
300-499 
500-599 
600-End 
13 

14  Ports: 
1-59 
60-139 
140-199 


Sfeck  Numbar  Prteo  RovUlon  Dot* 

(869-017-00001-9) $13.00  Jan.  1.  1992 

(869-017-00002-7) 17.00  >  Jan.  1.  1992 

(869-017-00003-5) 16.00  Jan.  1.  1992 

(869-017-00004-3) 18.00  Jan.  1.  1992 

(869-017-00005-1) 14.00  Jan.  1,  1992 

(869-017-00006-0) 19.00  Jan.  1. 1992 

(869-017-00007-8) 17.00  Jan.  1. 1992 

(869-017-00008-6) 12.00  Jan.  1.  1992 

(869-017-00009-4) 18.00  Jan.  1.  1992 

(869-017-00010-8) 24.00  Jan.  1,  1992 

(869-017-00011-6) 19.00  Jan.  1.  1992 

(869-017-00012-4) 26.00  Jan.  1.  1992 

(869-017-00013-2) 13.00  Jan.  1.  1992 

(869-017-00014-1) 15.00  Jan.  1,  1992 

(869-017-00015-9) 18.00  Jan.  1,  1992 

(869-017-00016-7) 29.00  Jan.  1, 1992 

(869-017-00017-5) 17.00  Jan.  1,  1992 

(869-017-00018-3) 13.00  Jan.  1.  1992 

(869-017-00019-1) 9.50  Jan.  1.  1992 

(869-017-00020-5) 22.00  Jan.  1.  1992 

(869-017-00021-3) 15.00  Jan.  1.  1992 

(869-017-00022-1) HOO  Jan.  1.  1992 

(869-017-00023-0) 23.00  Jan.  1.  1992 

(869-017-00024-8) 26.00  Jan.  1,  1992 

(869-017-00025-6) HOO  J*"- J' JXoo 

(869-017-00026-4) 17.00  Jan.  1.  1992 

(869-017-00027-2) 23.00  Jan.  1.  1992 

(869-017-00028-1) 18.00  Jan.  1.  1992 

(869-017-00029-9) 19.00  Jan.  1.  1992 

(869-017-00030-2) 18.00  Jan.  1.  1992 

(869-017-00031-1) 13.00  *Jan.  1.1987 

(869-017-00032-9) 20.00  Jan.  1.  1992 

(869-017-00033-7) 28.00  -J*"  ^  J*®* 

(869-017-00034-5) 12.00  Jan.  1.  1992 

(869-017-00035-3) 13.00  Jan.  1.  1992 

(869-017-00036-1) 13.00  Jan.  1.  1992 

(869-017-00037-0) 22.00  Jan.  1.  1992 

(869-017-00038-8) 18.00  Jan.  1.  1992 

(869-017-00039-6) 17.00  Jan.  1.  1992 

(869-017-00040-0) 22.00  Jan.  1.  1992 

(869-017-00041-8) 25.00  Jan.  1.  1992 

(869-017-00042-6) 25.00  Jan.  1.  1992 

(869-017-00043-4) 22.00  J*"- J' J^®^ 

(869-017-00044-2) HOO  Jan,  1.  1992 


Footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cempritinfl  a  Compl*!*  CFI  S«l) 


200-1199 

1200-End 

15  PorH: 

0-299 

300-799 

800-End 

16ParH: 

0-149 

150-999 

lOOO-End 

17PartK 

1-199 

200-239 

240-End 

IS  Porta: 

1-149 

150-279 

280-399 

400-End 

19  Parte: 
1-199 
200-E:nd 

20  Porte: 
1-399 
400-499 
500- End 

21  Parte: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300-End 

22  Parte: 
1-299 
300-E]nd 
23 

24  Porte: 

0-199 

200-499 

500-699 

700-1699 

1700-End 

25 

26  Porte: 

a  1.0-1-1.60 

SS  1.61-1.169 
S§  1.170-1.300 
S!  1.301-1.400 
SS  1.401-1.500 
Footnotes  at  end  of  table. 


Stock  Numbor  Prico 

(869-017-00045-1) 20.00 

(869-017-00046-9) 14.00 

(869-017-00047-7) 13.00 

(869-017-00048-5) 21.00 

(869-017-00049-3) 17.00 

(869-017-00050-7) 6.00 

(869-017-00051-5) 14.00 

(869-017-00052-3) 20.00 

(869-017-00054-0) 15.00 

(869-017-00055-8) 17.00 

(869-017-00056-6) 24.00 

•  (869-017-00057-4) 16.00 

(869-017-00058-2) 19.00 

(869-017-00059-1 ) 14.00 

(869-017-00060-4) 9.50 

(869-017-00061-2) 28.00 

(869-017-00062-1) 9.50 

<869-017-00063-9) 16.00 

(869-017-00064-7) 31.00 

(869-017-00065-5) 27.00 

(869-017-00066-3) 13.00 

(889-017-00067-1) 14.00 

(869-017-00068-0) 18.00 

(869-017-00069-8) 5.50 

(869-017-00070-1) 29.00 

(869-017-00071-0) *...  21.00 

(869-017-00072-8) 7.00 

(869-017-00073-6) 18.00 

(869-017-00074-4) 9.00 

(869-017-00075-2) 26.00 

(869-017-00076-1) 19.00 

(869-017-00077-9) 19.00 

(869-017-00078-7) 34.00 

(869-017-00079-5) 32.00 

(869-017-00080-0) 13.00 

(869-017-00081-7) 34.00 

(869-017-00082-5) 13.00 

(869-017-00083-3) 25.00 

(869-017-00084-1) 17.00 

(869-017-00085-0) 33.00 

(869-017-00086-8) 19.00 

(869-017-00087-6) 17.00 

(869-017-00088-4) 38.00 


Rovisiofi  Dot* 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

JMI 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Cowplot*  CFI  S«t) 


TMte 

!§  1.501-1.640 

§S  1.641-1.850 

§S  1.851-1.907 

SS  1.908-1.1000 

§S  1.1001-1.1400 

§§  1.1401-End 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599 

600-End 

27  Porto: 

1-199 

200-End 

n 

29  Porto: 

0-99 

100-499 

500-899 

900-1899 

1900-1910     (5§  1901.1     to 

1910.999) 
1910  (§§  1910.1000  to  end) 
1911-1925 
1926 

1927-End 
M  Porto: 
1-199 
200-699 
700-End 

31  Porto: 
0-199 
200-End 

32  Porto: 
1-39.  Vol.  I 
1-39.  Vol.  II 
1-39.  Vol.  Ill 
1-189 
190-399 
400-629 
630-699 
700-799 
800-End 

33  Porto: 
1-124 
125-199 
200-End 

34  Porto: 
1-299 
300-399 
400-End 

Footnotes  at  end  of  table. 


Stock  NtNobor 

(869-017-00089-2) 19.00 

(869-017-00090-6) 19.00 

(869-017-00091-4) 23.00 

(869-017-00092-2) 26.00 

(869-017-00093-1) 19.00 

(867-017-00094-9) 26.00 

(869-017-00095-7) 22.00 

(869-017-00096-5) 15.00 

(869-017-00097-3) 12.00 

(869-017-00098-1) 15.00 

(869-017-00099-0) 20.00 

(869-017-00100-7) 6.00 

(869-017-00101-5) 6.50 

(869-017-00102-3) 34.00 

(869-017-00103-1) HOO 

(869-017-00104-0) 37.00 

(869-017-00105-8) 19.00 

(869-017-00106-6) -•  9.00 

(869-017-00107-4) 32.00 

(869-017-00108-2) 1800 

(869-017-00109-1) 29.00 

(869-017-00110-4) 16.00 

(869-013-00111-7) 9.00 

(869-017-00112-1) 14.00 

(869-017-00113-9) 30.00 

(869-017-00114-7) 25.00 

(869-017-00115-5) 19.00 

(869-017-00116-3) 25.00 

(869-017-00117-1) 17.00 

(869-017-00118-0) 25.00 

15.00 

19.00 

'""""'Z 1800 

(869^17^119-8) 30.00 

(869-017-00120-1) 33.00 

(869-017-00121-0) 29.00 

(869-013-00122-2) 1400 

(869-017-00123-6) 20.00 

(869-017-00124-4) 20.00 

(869-017-00125-2) 18.00 

(869-017-00126-1) 21.00 

(869-017-00127-9) 23.00 

(889-017-00128-7) 27.00 

(869-017-00129-5) 19.00 

(869-013-00130-3) 32.00 


tovMon  Dot* 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
« Apr. 
Apr. 


1, 1992 
1.  1992 
1,  1992 
1.  1992 
1,1992 
1,  1992 
1,  1992 
1.  1992 
1.1992 
1,1992 
1.  1992 
1,1990 
1,  1992 


Apr.  1,  1992 
Apr.  1,  1992 
July  1,  1992 

July  1,  1992 
July  1, 1992 
July  1, 1992 
July  1.  1992 
July  1.  1992 

July  1. 1992 

•  July  1, 1989 

July  1, 1992 

July  1. 1992 

July  1,  1992 
July  1. 1992 
July  1, 1992 

July  1.  1992 
July  1,  1992 


»  July 
"July 
« July 
July 
July 
July 
July 
July 
July 


1, 1984 
1.  1984 
1,  1984 
1.  1992 
1,  1992 
1,  1992 
1,  1991 
1.  1992 
1,  1992 


July  1,  1992 
July  1,  1992 
July  1,  1992 

July  1.  1992 
July  1,  1992 
July  1. 1992 


6  CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— ConHnued 

(Cempr{»in«  a  Cempl*t«  CM  S«t) 


35 

36  Ports: 

1-199 

200-End 

37 

3«  Parts: 

0-17 

18-End 

39 

40  Parts: 
1-51 
52 

53-60 
61-80 
81-85 
86-99 
100-149 
150-189 
190-259 
260-299 
300-399 
400-424 
425-699 
700-789 
790-End 

41  Oiaptars: 

1.  1-1  to  1-10 

1.  1-11  to  Appendix,  2 

Reserved) 
3-6 
7 
8 
9 

10-17 

18.  Vol.  I.  Parts  1-5 
18.  Vol.  II.  Parts  6-19 
18.  Vol.  Ill,  Parts  20-52 
19-100 
1-100 
101 

102-200 
201-End 

42  Parts: 
1-60 
61-399 
400-429 
430-End 

43  Parts: 
1-999 
1000-3999 
4000-End 


Stock  Numbor  Prk* 

(867-017-00131-7) 12.00 

(869-017-00132-5) 15.00 

(869-017-00133-3) 32.00 

(869-017-00134-1) 17.00 

(869-013-00135-4) 24.00 

(869-013-00136-2) 22.00 

(869-017-00137-6) 16.00 

(869-017-00138-4) 31.00 

(869-013-00139-7) 28.00 

(869-017-00140-6) 36.00 

(869-017-00141-4) 16.00 

(869-017-00142-2) 17.00 

(869-017-00143-1) 33.00 

(869-013-00144-3) 30.00 

(869-017-00145-7) 21.00 

(869-017-00146-5) 16.00 

(869-017-00147-3) 36.00 

(869-017-00148-1) 15.00 

(869-017-00149-0) 26.00 

(869-013-00150-8) 23.00 

(869-017-00151-1) 23.00 

(869-017-00152-0) 25.00 

13.00 

(2        13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

(869-017-00153-8) 9.50 

(869-013-00154-1) 22.00 

(869-013-00155-9) 11.00 

(869-017-00156-2) 11.00 

(869-013-00157-5) 17.00 

(869-013-00158-3) 5.50 

(869-013-00159-1) 21.00 

(869-013-00160-5) 26.00 

(869-013-00161-3) 20.00 

(869-013-00162-1) 26.00 

(869-013-00163-0) 12.00 

(869-013-00164-8) 22.00 


Rovisien  Doto 

Julyl. 

1992 

Julyl. 

1992 

July  1. 

1992 

Julyl. 

1992 

Julyl. 

1991 

Julyl. 

1991 

Julyl. 

1992 

July  1. 

1992 

July  1. 

1991 

July  1. 

1992 

July  1. 

1992 

July  1. 

1992 

Julyl. 

1992 

Julyl. 

1991 

Julyl. 

1992 

Julyl. 

1992 

Julyl. 

1992 

Julyl, 

1992 

Julyl. 

1992 

•  July  1. 

1989 

Julyl. 

1992 

July  1. 

1992 

'  July  1, 

1984 

» July  1. 

1984 

» July  1, 

1984 

» July  1. 

1984 

» July  1. 

1984 

» July  1. 

1984 

» July  1. 

1984 

» July  1, 

1984 

'  July  1. 

1984 

» July  1. 

1984 

'Julyl. 

1984 

July  1. 

1992 

July  1. 

1991 

July  1. 

1991 

Julyl. 

1992 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

45  Ports: 

Footnotes  at  end  of  table. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cempriting  a  Cofflplwt*  CFR  S«t) 


jjU,  Stock  Numb*r  'rie» 

l.lQQ                                             (869-013-00165-6) 18.00 

200-499                                        (869-013-00166-4) 12.00 

5;S.1199                                      (869-013-00167-2) 26.00 

1200-aid                                     (869-013-00168-1) 19-00 

TJo'**'                                        (869-013-00169-9) 15.00 

4i_69                                            (869-013-00170-2) 14.00 

70_89                                            (869-013-00171-1) 7.00 

ftoliao                                        (869-013-00172-9) 12.00 

Ti;_?«                                        (869-013-00173-7) 13.00 

JSe-ieS                                        (869-013-00174-5) 14.00 

166-199                                        (869-013-00175-3) 14.00 

'£-111                                     (869-013-00176-1) 20.00 

500_End                                     (869-013-00177-0) H-OO 

qIq'**'                                      (869-013-00178-8) 19.00 

20-39                                            (869-013-00179-6) 19.00 

40_69                                            (869-013-00180-0) 10.00 

70_79                                            (869-013-00181-8) 18.00 

80-End                                       (869-013-00182-6) 20.00 

f(Srtl7-51)                           (869-013-00183-4) 31.00 

1  (Parte  52-99)                          (869-013-00184-2  19.00 

2  (Parte  201-251)                      (869-013-00185-1) 13.00 

2  (Parte  252-299)                      (869-013-00186-9) 10.00 

3_6                                                (869-013-00187-7) 19.00 

7_14                                              (869-013-00188-4) 26.00 

15.End                                       (869-013-00189-3) 30.00 

t'9''9'*^                                       (869-013-00190-7) 20.00 

100-177                                      (869-013-00191-5) 23.00 

[no  too                                      (869-013-00192-1) ".00 

jASJog                                        (869-013-00193-1) 22.00 

422-999                                        (869-013-00194-0) 27.00 

1000-1199                                   <8«»-«^3-SSJ!ii! flS 

1200-End                                   (869-013-00196-6) 19.00 

UlST                                        (869-013-00197-4) 21.00 

200-599                                        (869-013-00198-2) IJ-OJ 

600-End                                       (869-013-00199-1) 15.00 

CF«  ln<tax  ond  Finding  Aid.            (869-017-00053-7) 31.00 

Cemplato  1993  CFR  Ml                         Vonna 

Cempl«t«  1992  CFR  Ml                        «■*"•"" 

Microfich*  CFR  EdHion:  ..  .„ 

Complete     set     (one-time        i"""" 

mailing)  .  oo  (^ 

Complete    set    (one-time        loo.w 

mailing)  lOAno 

Subscription    (mailed    as        ioo.w 

issued)  1  Aft  no 

Subscription    (mailed    as        ioo.w 

issued) 
Footnotes  at  end  of  table. 
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Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1.  1991 
Oct.  1,  1991 
Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1.  1991 

Oct.  1,  1991 
Oct.  1.  1991 
Oct.  1,  1991 
Oct.  1.  1991 
Oct.  1.  1991 

Oct.  1.  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1.  1991 

Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1. 1991 
Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1.  1991 

Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1.  1991 
Jan.  1. 1992 

1993 
1992 

1989 

1990 

1991 

1992 


CHECKUST  OF  CFt  VOLUMES  FOR  THIS  MONTH— Continued 
(CemprMng  a  Cempl«t«  CFt  S«t) 


Individual  copies 


Stock  Numbw 


Pric*  R*vi<ien  Dot* 

2.00  ,  1992 


'Because  title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source.  

*The  July  1,  1985  edition  of  32  CFR  parts  1—189  contains  a  note  only  for  parts 
1—39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 
1—39,  consult  the  three  CPR  volumes  Issued  as  of  July  1,  1984.  containing  those 

'The  July  1,  1985  edition  of  41  CFR  chapters  1—100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in 
chapters  1  to  49,  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984 
containing  those  chapters.  ,     ^      ^^  .    .  t 

«No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1.  1987  through  December  31,  1991.  The  CFR  volume  issued  as  of  January  1, 
1987  should  be  retained.  ,         ^  ^  _.      ^.         _i  j  a   _<i  i 

"No  amendments  to  this  volume  were  promulgated  during  the  period  Apru  l. 
1990  through  March  30,  1991.  The  CFR  volume  issued  as  of  April  1.  1990  should 

•No  amendments  to  this  volimie  were  promulgated  during  the  period  July  1, 
1989  through  June  30,  1991.  The  CFR  volimie  issue  as  of  July  1.  1989  should  be 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954. 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard  or  GPO  Deposk 
Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8.00 
a.m.  to  4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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Oth*r  R*lat«d  Publications 


Price 


Revision  Date 


Title 
Federal  Register: 

Yearly  subscription  (with  FR  Index 

and  I^A) 41500 

Yearly    subscription    (without    FR 

Index  and  LSA) 375.00 

Individual  copies -. *-50 

Federal    Register    Document    Drafting 

Handbook »»0 

Guide   to  Record  Retention   Require- 
ments in  the  Code  of  Federal  Regu-  ^^^2 

lations ^^•""    

List  of  Sections  Affected.  1949-1963 Out  of 

print 

List  of  CFR  Sections  Affected.   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 

List  of  CFR  Sections  Affected,   1973- 

1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41)  Vol.  Ill .............  28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1-50 

Federal  Register  Index: 

Yearly  subscription 1900 

Individual  copies 1-50 

CFR  Index  and  Finding  Aids 30.00 


daily 


1991 


1966 


1980 


1980 


1990 
1990 
1990 
1990 


monthly 


monthly 
annual 


3  92 
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NOVEMBER  1992  ^ 

CHANGES  JANUARY  2,  1992  THROUOH  NOVEMBER  30,  1992 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I— Adminittrotiv*  CommittM 
of  th*  Federal  Register  (Part*  1—49) 

Page 

2.3    (b)  amended. 40024 

3.2    (a)  amended 40025 

11.2  Revised 40025 

11.3  Revised 40025 

11.6    Revised 40025 

Chapter  II— Office  of  the  Federal 
Register  (Parts  50—299) 

51    Technical    amendment;    in- 
corporation by  reference 31947 

Chapter  III- Administrative  Confer- 
ence of  the  United  States  (Ports 
300—399) 

305.92-1    Added 30102 

305.92-2    Added 30103 

305.92-3    Added 30104 

305.92—4    Added ~ 30106 

305.92-5    Added 30108 

Corrected 32881 

305.92—6    Added 30110 

Corrected 44791 

Title  1 — Proposed  Rules: 

1  859.860 

305  13667 

425  14669 


TITLE  3— THE  PRESIDENT 

Preclomotient 

4865  See  EO  12807 23133 

5437  See  Presidential  Determi- 
nation No.  93-3  of  Oct.  7, 
1992 47557 

6399  1365 

6400  2429 

6401  2671 

6402  4833 

See    Presidential  Determina- 
tion No.  92-11  of  Jan.  28. 

1992 5787 

6403  5**^3 

6404  6065 

6405 6787 

6406  "313 


6407 
6408 
6409 
6410 
6411 
6412 
6413 
6414 
6415 
6416 
6417 
6418 
6419 
6420 
6421 
6422 
6423 
6424 
6425 
6426 
6427 
See 
6428 
6429 
6430 
6431 
6432 
6433 
6434 
6435 
6436 
6437 
6438 
6439 
6440 
6441 
6442 
6443 
6444 
6445 
6446 
6447 
6448 
6449 
6450 
6451 
6452 
6453 
6454 
6455 
6456 
6457 
6458 
6459 
6460 


Pwe 

7873 

8255 

8395 

8835 

9041 

9645 

9647 

9971 

10119 

10413 

10737 

12693 

12865 

■""        12989 

13266 

13621 

17845 

■ 18795 

19067 

19357 

"ZZZZZ. - 19359 

EO  12804 19361 

19383 

19371 

20191 

20391 

20393 

20396 

20397 

■  ■■ 20631 

21347 

21349 

21583 

21585 

"■"* 21587 

21721 

• 22143 

24179 

24935 

26921 

26969 

\ ...26981 

27345 

28033 

28579 

28581 

" 29429 

296?5 

29639 

30069 

30097 

31627 

31945 

32413 

32877 


12  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  NOVEMBER  30,  1992 


TITLE  3  Predamotient — Con.  Pmce 

6461  33423 

6462  33857 

6463  36349 

6464  36887 

6465  39095 

6466  39097 

6467  40691 

6468  40827 

6469  41051 

6470  41373 

V^  I  X  •••••••••*••■■■••■••••■■■■■•••••••••••••••••••••  *mV  I  V 

v^  I  «  •■■••■•••••••■••••••••••••••••••••••••••••••••••  ^OXa  I 

6473  : 43129 

6474  43333 

6475  44305 

6476  44307 

6477  44309 

6478  44959 

6479  44961 

6480  44963 

6481  44965 

6482  45961 

6483  45963 

6484  45965 

6485  46761 

6486  46753 

6487  47245 

6488  47247 

6489  47249 

6490  47261 

6491  47663 

6492  47559 

6493  47560 

6494  47755 

6495  47975 

6496  48303 

6497  48716 

6498  48717 

6499  49371 

6500  49629 

6501  52579 

6502  / 52681 

6503  53209 

6504  63637 

6505  63639 

6506  63975 

6507  „ 63977 

6508  55043 

6509  56045 

6610  65439 

661 1  66801 

ExacuHv*  Or«l«ra 

Aug.  31,  1917  Revoked  in  part 

by  PLO  6922 4866 


Pwe 
5327  Modified  by  PLO  6926  of 

April  21.  1992 19092 

Revotied  in  part  by  PLO 

6934 28637 

See    correction    of    Nov.    6, 

1992 53191 

8597  Revoked  by  PLO  6939  of 

July  22,  1992 35467 

10879  Superseded   by   EO 

12793 10281 

11609    Amended  by  EO  12822 54289 

12049    Superseded       by       EO 

12788 2213 

12154  See  EO  12814 42483 

12170  Continued  by  Notice  of 

Oct.  25.  1992 48719 

12193  See  EO  12791 8717 

12291  See  EO  12803 19063 

12295  See  EO  12791 8717 

12324  Revoked  by  EO  12807 23133 

12351  See  EO  12791 8717 

12409  See  EO  12791 8717 

12438  Revoked  by  EO  12797 11671 

12463  See  EO  12791 8717 

12479  Revoked  by  EO  12816 47562 

12498  See  EO  12803 19063 

12606  See  EO  12791 8717 

12514  Revoked  by  EO  12787 617 

12543  See  EO  12801 14319 

12554  See  EO  12791 8717 

12587  See  EO  12791 8717 

12625  Revoked  by  EO  12805 20627 

12629  See  EO  12791 8717 

12670  See  EO  12791 8717 

12706  See  EO  12791 8717 

12722  See   Notice  of  July  21. 

1992 32875 

See  EO  12817 48433 

12724    See  Notice  of  July   21, 

1992 32875 

See  EO  12817 48433 

12730    Continued  by  Notice  of 

Sept.  25,  1992 44649 

12735    Continued  by  Notice  of 

November  11.  1992 53979 

12753  Superseded       by       EO 
12791 8717 

12754  Amended  by  EO  12790 8067 

12775    Continued  by  Notice  of 

Sept.  30,  1992 45657 

12779    Continued  by  Notice  of 

Sept.  30.  1992 46557 

12787    617 

12788    2213 

12789    5226 
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CHANGES  JANUARY  2,  1992  THROUGH  NOVEMBER  30,  1992 


12790  52^2 

12791  Syn 

12792  •  9165 

12793  10281 

12794  11*17 

12795 11«1 

12796  11423 

12797     11671 

12798  """"Z 12178 

12799 12401 

12800  12985 

Corrected 13413 

12801  14319 

12802  14321 

12803  19063 

12804  19361 

12805  20627 

12806  21989 

12807  23133 

12808  23299 

See  EO  12810 24347 

12809  23925 

12810  23437 

12811  28585 

12812 32879 

12813  34851 

Amended  by  EO  12815 45709 

12814  42483 

12815  45709 

12816  47562 

12817  48433 

12818  48713 

12819  49369 

12820  53429 

12821 54286 

12822  54289 

AdminUtrotiv*  Ord«n 

Memoranduma: 

Sept.    17,    1990    Continued    by 
Memorandum   of   Sept.    25. 

1992 44647 

Dec.  27.  1991    10«9 

Jan.  21. 1992    3111 

Feb.  10,  1992    5366.  6367,  24346 

Feb. 13,  1992    6663 

Feb.  18.  1992    7631 

Mar.  20,  1992    11554 

May  18,  1992    ...22409 

June  15,  1992    27136.  27137 

Sept.  25. 1992    44647 

Oct.  22.  1992    54895 

Notices: 

July  21. 1992    


.32875 


Page 

Sept.  18.  1992    43603 

Sept.  25,  1992    44649 

Sept.  30,  1992    45657 

Oct.  25,  1992    48719 

Nov.  11,  1992    53979 

Presidential  Determinations: 

No.  85-14  of  July  1.  1985  See 
Presidential  Determination 
No.  92-41  of  Aug.  17.  1992 
38235 

No.  91-36  of  May  29,  1991  See 
Presidential    Determination 

No.  92-29  of  June  2,  1992    24539 

No.  91-52  of  Sept.  13,  1991  Ex- 
tended by  Presidential  De- 
termination   No.    92-45    of 

Aug.  28,  1992    43125 

No.  92-9  of  Dec.  16,  1991    329 

No.  92-10  of  Dec.  30,  1991    1071 

No.  92-11  of  Jan.  28,  1992    5787 

See  Proc.  6402 "4833 

No.  92-12  of  Jan.  31,  1992    19077 

No.  92-13  of  Feb.  4,  1992    5789 

No.  92-14  of  Feb.  10,  1992    6659 

No.  92-15  of  Feb.  18,  1992    7316 

No.  92-16  of  Feb?  18,  1992    7317 

No.  92-17  of  Feb.  26,  1992    8669 

No.  92-18  of  Feb.  28,  1992    8571 

No.  92-19  of  Mar.  16. 1992    11653 

No.  92-20  of  Apr.  3.  1992    13623 

No.  92-21  of  Apr.  10.  1992    12863 

No.  92-22  of  Apr.  22.  1992    15217 

No.  92-23  of  Apr.  27.  1992    22145 

No.  92-24  of  Apr.  27.  1992    20025 

No.  92-25  of  May  6,  1992    22147 

No.  92-26  of  May  20,  1992    48711 

No.  92-27  of  May  26.  1992    24925 

No.  92-28  of  May  26.  1992    24927 

No.  92-29  of  June  2. 1992    24539 

No.  92-30  of  June  3.  1992    24929 

No.  92-31  of  June  3.  1992    24931 

No.  92-32  of  June  3. 1992    24933 

No.  92-33  of  June  15.  1992    28583 

No.  92-34  of  June  22. 1992    30099 

No.  92-36  of  June  30.  1992    33421 

No.  92-36  of  July  21.  1992    33623 

No.  92-37  of  Aug.  3.  1992    36687 

No.  92-38  of  Aug.  11.  1992    38577 

No.  92-39  of  Aug.  17.  1992    40071 

No.  92-40  of  Aug.  17.  1992    40073 

No.  92-41  of  Aug.  17.  1992    38236 

No.  92-42  of  Aug.  25.  1992    40076 

No.  92-43  of  Aug.  25.  1992    40077 

No.  92-44  of  Aug.  25.  1992    40079 


14  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  NOVEMBER  30,  1992 


TITLE  3     Adminiatrativ*  Pwe 

Ontora — Con. 

No.  92-45  of  Aug.  28.  1992    43125 

No.  92-46  of  Sept.  4.  1992    42881 

No.  92-47  of  Sept.  24,  1992    52577 

No.  92-48  of  Sept.  30,  1992    46747 

No.  92-49  of  Sept.  30,  1992    46749 

No.  93-1  of  Oct.  2,  1992    47253 

No.  93-2  of  Oct.  5,  1992    47555 

No.  93-3  of  Oct.  7,  1992    47557 

No.  93-4  of  Nov.  4,  1992    55437 

TITLE  4— ACCOUNTS 

Chapter  1 — General  Accounting 
Office  (Parts  1—99) 

22    Removed 31272 

30.1    (b)    redesignated    as    (c); 

new  (b)  added 31272 

Corrected 33392 

Chapter  III — General  Accounting 
Office  (CASB)  (Parts  300—499) 

Chapter  III    Removed 14152 

Title  4 — Proposed  Rules: 

300—499  (Ch.  ra)    43776 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management  (Parts  1 — 1199) 

9    Removal  at  56  FR  18660  con- 
firmed.  10123 

212.301    Amended 10123 

213    Authority      citation      re- 
vised  17847 

213.3102    (J)  revised 17847 

213.3202    Regulation  at  56  FR 

18661  confirmed. 10123 

213.3301—213.3302    Regulation 

at  56  FR  18660  confirmed. 10123 

213.3301b    Regulation  at  56  FR 

18660  confirmed. 10123 

214.201    Regulation   at   56   FR 

18661  confirmed. 10123 

294    Authority      citation      re- 
vised.  32160 

294.106  Revised. 32150 

294.107  (b)  and  (c)  revised. 32150 

294.  Ill    (b)  revised. 32150 

294.112    Added. 32150 


Pace 

297.402  Introductory  text  and 

(d)  through  (1)  added 56732 

297.403  Removed;  new  297.403 
redesignated  from  297.404 56732 

297.404  Redesignated  as 
297.403 56732 

297.501  (b)(8)  heading  revised 
and  existing  text  redesignat- 
ed as  (b)(8)(l);  (b)(8)(U) 
added 20956 

300.301  Removal     at     56     FR 

18661  confirmed 10123 

300.402    Revised 10124 

305    Removal  at  56  FR   18661 

confirmed „ 10123 

317    Regulation  at  56  FR  18661 

confirmed 10123 

317.801  Regulation  at  56  FR 
15273  confirmed;  (d)(2)  in- 
troductory text  and  (2)(iii) 
revised,  (2)(iv)  added 54677 

317.901    (c)(l)(U)  revised 10124 

319    Regulation  at  56  FR  18661 

confirmed 10123 

319.102    Revised 10124 

330.203    (a)(3)  and  (b)  revised; 

interim 21890 

330.302  (a)  revised;  interim. 21890 

330.303  (b)(4)(i)  revised;  inter- 
im.  21890 

330.307    (a)(2)  and  (b)  revised; 

interim 21890 

335.102    Introductory^  text.  (a). 

and  (f)(2)  revised. 10124 

338.101    (b)  revised 10124 

351.802  (b)  revised 32685 

351.803  (b)  revised 32685 

351.807    Added 21890 

352.307    (b)  revised 10124 

352.703    (b)(3)  revised. 10124 

352.803  (c)(2).  (3)  and  (d)(3)  re- 
vised; (cK4)  and  (d)(4)  re- 
moved; (dK2)  amended: 
(dK5)  redesignated  as 
(dK4) 10124 

352.904    (bX3)  revised 10125 

353.305    Regulation   at   56   FR 

18662  confirmed. 10123 

359.406    (b)  revised. 10125 

359.503    (b)  revised. 10126 

359.701    (aK2)   removed:   (aK3) 

and  (4)  redesignated  as 
(aK2)  and  (3);  new  (aK2)  re- 
vised.  10126 


JMI 


NOVEMKR  1992 
CHANGES  JANUARY  2,  1992  THROUGH  NOVEMBER  30,  1992 


15 


Pace 

410  Authority  citation  re- 
vised  19517 

410.511    Added 19517 

430.202    (c)  revised 14638 

430.204  (h)  revised:  (i)  through 
(k)  redesignated  as  (j) 
through  (1);  new  (i)  added 7321 

430.403  (c)  revised 14638 

430.404  Amended;  interim 23044 

430.405  (b),  (d)(l).(e).  (g),  (i) 
introductory  text,  (1).  (J)(l) 

and  (2)  revised:  interim 23044 

430.406  (c).  (d)(1)  and  (e)  re- 
vised; interim 23044 

430.407  (b)  revised;  interim 23045 

430.504    (c)  revised. 14638 

432.102  (f)(13)  revised;  (f)(14) 
removed;  (f)(15)  redesignat- 
ed as  (f)(14) 10125 

(c)(3)  and  (f)(12)  revised; 
(c)(4)  removed:  (c)(5)  redes- 
ignated as  (c)(4);  interim 20042 

432.103  (a),  (d).  (e)  and  (1)  re- 
vised: (j)  added;  interim. 23045 

432.105    Revised;  interim 23045 

432.107  (aKl).  (2)  and  (4)(i)(A) 
revised;  interim 23045 

432.108  (aK2)  and  (3).  (b)(l)(U) 
and  (ill)  revised;  (a)(4)  and 
(b)(l)(iv)  added;  interim 20043 

451  Authority  citation  re- 
vised  14638 

451.306  (a)  revised 14638 

530  Authority  citation  re- 
vised  3114 

530.202  Amended;  interim 3114 

530.203  (d)  through  (f)  revised; 

(g)  added;  interim 3114 

530.204  (d)  removed;  interim 3115 

530.206    Added;  interim 3115 

530.307  (a)  removed;  (b),  (c) 
and  (d)  redesignated  as  (a), 

(b)  and  (c) 26604 

531  Authority  citation  re- 
vised  2432.  12404.  32152 

531.101  Amended 2432 

(c)  amended 32162 

531.102  (b)  revised. 32153 

531.202  (g)  through  (1)  redesig- 
nated as  (h)  through  (m); 

new  (g)  added;  interim 12404 

Regulation   at   57   FR    12404 
confirmed 43131 

531.203  (d)(2)(v)  amended: 
(d)(2)(vl)     redesignated     as 


Pace 

(d)(2)(vll);     new     (dK2Kvl) 
added 3712 

531.205  Heading,  (a)  introduc- 
tory text  and  (b)  revised 2432 

531.206  Added;  interim 12404 

Regulation   at   57    PR    12404 

confirmed 43131 

531.301—531.306     (Subpart     C) 

Added 2432 

531.406  (a)  amended 3712 

(b)(3)  added;  interim 12404 

RegxUation   at   57   PR    12404 

confirmed 43131 

531.407  (c)(5)  and  (6)  amended; 
(c)(7)  added 3712 

531.414    Added 3712 

532.201—532.283  (Subpart  B) 
Regulations  at  56  PR  63865 
confirmed 35745 

532.211    (d)(2)  redesignated  as 

(d)(3);  new  (d)(2)  added 29783 

532.219    (c)  revised 29783 

Appendix  C  amended 19791 

532.201—532.283  (Subpart  B) 
Appendix  D  regulation  at  56 

PR  15274  confirmed 7533 

Appendix  A  amended 30636 

Appendix  C  amended 44967 

534.301    (Subpart   C)    Removal 

at  56  PR  18662  confirmed 10123 

534.402  Regulation  at  56  PR 
18662  confirmed 10123 

534.403  (f )  revised 10125 

534.501—534.506     (Subpart     E) 

Regulation  at  56  PR  18682 

confirmed. 10123 

534.501  (a)(1)  and  (b)(1)  re- 
vised  10125 

534.503    (c)  revised 10125 

534.505    (b)  revised 10125 

536  Authority  citation  re- 
vised  12404 

536.102  Regiilatlon   at   56   PR 

18662  confirmed 10123 

536.103  (cKl)  and  (3)  revised; 
interim 12404 

Regulation   at   67   PR   12404 
confirmed 43131 

536.104  (c)  added;  interim. 12404 

RegiUation   at   57   PR    12404 

confirmed 43131 

536.105  Regulation   at   56   PR 

18663  confirmed 10123 

536.202    (c)  added 3712 
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536.205    (f)  redesignated  as  (g); 

new  (f )  added 3712 

536.208  Regiilation  at  56  FR 
18663  confirmed 10123 

536.209  Regiilation  at  56  FR 
18663  confirmed 10123 

536.305    Removal     at     56     PR 

18663  confirmed 10123 

540.102  Amended;  interim 23046 

540.103  (a)(3)  added;  interim 23046 

540.105    (b)  amended;  interim 23046 

540.107  (d)(2)  revised;  inter- 
im  23046 

540.109  (b)(l)(i),  (d)(2),  (3)  and 
(f)  removed;  (b)(l)(ii),  (ill), 

'  (d)(1)  and  (g)  through  (h) 
redesignated  as  (b)(l)(i).  (U), 
(d)  and  (f)  through  (h); 
(b)(l)(l)  and  (i)  added;  new 
(d)  revised;  interim 23046 

550.101—550.172     (Subpart     A) 

Authority    citation    revlsed...2434. 

31630 

550.101    (b)(9)  revised 2434 

550.103    (j)  revised 2434 

(r)  revised;  (s)  added 31630 

550.105  (b)(1)  revised. 31630 

550.106  Revised 31630 

550.107  (a)  revised 2434 

550.111    (d)(2)  revised 2434 

550.113  (a)  revised 2434 

550.114  (c)  revised 2434 

550.151    Revised 2435 

550.154    (a)    introductory    text 

revised 2435 

550.201—550.206     (Subpart     B) 

Authority  citation  revised 2435 

550.202    Amended 2435 

550.405    Removed;  interim 40070 

550.603    Regulation    at    56    FR 

6206  confirmed 12406 

550.705    (a)(1)  and  (2)  amended; 

(a)(3)  added;  interim 12405 

Regiilation   at   57   FR    12405 

confirmed 43131 

550.708    (b)   and   (c)   amended; 

(d)  added;  interim 12405 

Regulation    at    57    FR    12405 

confirmed 43131 

553    Regulation  at  56  FR  6206 

confirmed 12406 

553.101    Revised 12406 

553.201  Heading  and  (eK3)  re- 
vised; (b)(4)  added 12406 

553.202  Heading  revised 12406 


Pa«e 
553.203    Heading    and    (b)    re- 
vised  12406 

575  Authority  citation  re- 
vised  2435.  37394,  37398 

575.102  (a)  introductory  text 
revised;  (c)  redesignated  as 

(d);  new  (c)  added 37398 

575.103  Amended 2435,  37398 

575.106    (a)  revised 37398 

575.108    (b)  revised 37398 

575.202  (a)  introductory  text 
revised;  (c)  redesignated  as 

(d);  new  (c)  added 37398 

575.203  Amended 2435.  37398 

575.204  Heading,  (b)  and  (c)(1) 
revised;  (d)  added 37399 

575.205  (c)  added 37399 

575.206  (a)  revised 37399 

575.208    (b)  revised 37399 

575.302  (a)  introductory  text 
and  new  (d)  revised;  (c)  re- 
designated as  (d);  new  (c) 
added 37399 

575.303  Amended 2435,  37399 

575.308    (b)  revised 37399 

575.402  (a)(2)  and  (b)  revised 37394 

575.403  Amended 2435 

575.405  (c)(2)  revised 2435 

(e)  and  (f)  redesignated  as  (f) 

and  (g);  (d)(2)  revised;  new 

(e)  added 37394 

575.406  (f )  amended. 37394 

591.203    Regulation    *t    56   FR 

18663  confirmed 10123 

(a)(5)  and  (6)  revised;  (a)(7) 

added • 10126 

630.211    Regulation   at   56   FR 

18663  confirmed 10123 

630.909    (a)  revised 45261 

630.1004  (h)(1)  and  (2)  amend- 
ed; (h)(3)  added 45261 

630.1009    (a)  revised 45262 

733.124    (b)  amended 21189 

735  Authority  citation  re- 
vised  11804.  56434 

735.101—735.103     (Subpart     A) 

Revised;  eff .  2-3-93 56434 

735.106  Removed;  new  735.106 
redesignated  from  735.107; 
interim 11804 

735.107  Redesignated  as 
735.106;  interim 11804 

735.201—735.203     (Subpart     B) 

Revised;  eff.  2-3-93 56434 
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735.301—735.306     (Subpart     C) 

Removed;  eff.  2-3-93 56434 

735.401—735.412     (Subpart    D) 

Removed;  Interim 11804 

752.201  (b)(6)  revised;  (b)(7)  re- 
moved; interim 20043 

752.301    Amended;  interim 20043 

752.401  (c)  and  (d)  revised;  in- 
terim  20043 

771  Revised 56790 

772  Added 3712 

831  Authority  citation  amend- 
ed  3713 

Autliority  citation  revised 38743 

831.201    (b)(5)  amended;  (bK6) 

added - 3713 

831.603    Amended 33597.  33598 

831.620    (b)(2)(U)  amended 33597 

831.624    (b)  and  (c)  amended. 33597 

831.805    Added 3713 

831.1001—831.1006  (Subpart  J) 

Added 38743 

831.1701—831.1718  (Subpart  Q) 
Redesignated  as 

838.1001—838.1018  (Subpart 

J) 33596 

831.2001    Amended 29784 

831.2003    (a)  amended 29784 

831.2009    Redesignated  as 

838.1010 33596 

831.2011    Added 3713 

831.2104    RegiUation  at  49  FR 

20631  confirmed 32154 

831.2107    Regulation  at  49  PR 

20631  confirmed. 32154 

831.2203    (b)  revised 33598 

838    Added 33574 

838.1001—838.1018  (Subpart  J) 
Redesignated  from 
831.1701—831.1718  (Subpart 
Q) 33596 

838.1001  Removed 33596 

838.1002  (c)  and  (d)  revised 33596 

(b)  and  (g)  amended 33598 

838.1003  Amended 33597.  33598 

838.1004  (c)(l)(i)  and  (ii) 
amended;  (e)  revised 33597 

838.1006  (b)  and  (d)(2)  amend- 
ed  33597 

(c)(3)  and  (d)(3)  amended 33598 

838.1007  (a)(1).  (2).  (3)  and  (b) 

amended 33597 

(c)  amended. 33698 

838.1009  (a)(1)  and  (b)  amend- 
ed  33597 

(a)(2)  amended. 33698 


838.1010  Removed;  new 
838.1010  redesignated  from 
831.2009 33596 

(e)  and  (f  )(2)(ii)  amended. 33597 

(e)(2)  and  (g)(1)  amended. 33598 

838.1011  (a)(3)  and  (bK2)(U) 
amended 33597 

838.1012  Revised 33597 

838.1016    (a)  amended 33597,  33598 

838.1002—838.1018  (Subpart  J) 

Appendixes  A  and  B  amend- 
ed.  33597 

841  Authority  citetion  amend- 
ed.  3714 

841.101—841.110  (Subpart  A) 
Regulation  at  52  FR  19242 
confirmed 32154 

841.102    Regulation   at   55   FR 

14229  confirmed. 32154 

841.106    (b)(2)  revised 32154 

841.110    Removed 32154 

(f )  amended 33598 

841.201—841.203     (Subpart     B) 

Regulation  at  52  FR  19244 
confirmed 32154 

841.204    Regulation   at   55   FR 

994  and  41179  confirmed 32154 

841.401—841.413  (Subpart  C) 
Regulation  at  52  FR  19244 
confirmed 32154 

841.506  Redesignated  as 
841.507;  new  841.506  added 3714 

841.507  Redesignated  as 
841.508;  new  841.507  redesig- 
nated from  841.506;  (d) 
added 3714 

841.508  Redesignated  from 
841.507 3714 

841.601—841.607  (Subpart  F) 
Regulation  at  52  FR  12132 

confirmed. 32154 

841.604    Amended. 32155 

841.701—841.708  (Subpart  G) 
Regulation  at  55  FR  14229 

confirmed 14229 

841.801—841.804  (Subpart  H) 
Regulation  at  52  FR  2058 

confirmed 32154 

841.802    Amended 33598 

841.804    Amended 33598 

841.901—841.916     (Subpart     I) 

Removed 33598 

841.1001—841.1008  (Subpart  J) 
Regulation  at  52  FR  5432 
confirmed. 32164 
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842  Authority  citation  amend- 
ed  3714 

842.105    (c)  added 3714 

842.602  Amended. 33598.  54678 

842.603  Heading,  (a)  and  (c)  re- 
vised  - 54678 

842.604  Heading,  (a),  (b).  (c)  in- 
troductory text,  (d)  and  (e) 
revised. 54678 

842.605  (b).  (cK2)(ili).  (3). 
(gKl).  (hKl).  (3)  and  (k)(l) 
revised:  (c)(4),  (5)  and  (k)(3) 
added 54679 

842.606  Heading  and  (a)  re- 
vised;   (d)    redesignated    as 

(e);  (d)  and  (f )  added 54679 

842.607  (b)  revised. 54679 

842.610  (b)(1)  and  (3)  revised: 
(bH7)  added 54680 

842.611  Heading,   (a),  (b)  and 

(d)  revised;  (e)  added 54680 

842.612  Revised 54680 

843.311    (c)(2)(ii)  amended. 54681 

843.313    Added 54681 

842.615    (b)  amended. 33598 

842.703    (b)  revised. 33598 

842.801—842.809     (Subpart     H) 

Regulation  at   52  FR   2069 
confirmed 32689 

842.801  (a)(1)  amended 32689 

842.802  Amended. 32689,  32690 

842.803  (a),  (b)  and  (d)  re- 
vised  32690 

842.804  (a)  amended 32690 

842.805  (f)  amended:  (g) 
added 32690 

842.807  Revised. 32690 

842.808  (a)  revised. 32691 

842.809  (a)  and  (d)  revised;  (b), 
introductory  text.  (cKl)(ii) 
and  (c)(2)(ii)  amended: 
(bKl)  and  (2)  added;  (e)  re- 
moved  32691 

843.102    Amended. 29784,  33699 

843.203  Existing  text  redesig- 
nated as  (a):  (b)  added 29784 

846  Authority  citation  re- 
vised.  3714 

846.102    Amended 33599 

846.201  (b)  revised. 3714 

846.202  (a)  amended. 33599 

870  Authority  citation  re- 
vised.  3715,43132 

870.202    (c)  added. 3718 

870.901    (aX4)  and  (b)  added. 29784 


870.1002    Amended;  interim 43132 

870.1004    Revised;  interim 43132 

870.1006    (a)  revised;  interim 43132 

890    Authority      citation      re- 

vised...3715.    10609,    10611,    14324, 

19374 

890.101  (a)  amended:  interim 14324 

Regulations  at  57  FR   14324 

confirmed 53981 

890.102  (d)  revised 3715 

890.202  Revised:  interim 14324 

Reg\ilatlon   at   57   FR    14324 

confirmed...^ 53981 

890.203  (b)  amended 19374 

890.204  (a)  amended;  Interim 14324 

Regulation   at   57    FR    14324 

confirmed 53981 

890.205  Added 19374 

890.301    Regulation   at   56   FR 

25996  confirmed 2979 

(h),  (t)  and  (x)  revised 21191 

(dd)  added. 43133 

(dK3)(iil)  and  (gK6)  added; 
(g)(1)  introductory  text  re- 
vised  48161 

890.303  (d)  redesignated  as 
(d)(1);  (d)(2)  and  (3)  added 21191 

890.304  Regulation  at  56  FR 
25996  confirmed. 2979 

(d)  amended 48162 

890.306    Regulation   at   56   FR 

25996  confirmed. 2979 

(1)  added 21191 

(m)  added;  interim 43133 

(n)  added 48162 

890.401    (b)(3)  added. 10609 

(b)(2)  revised 21191 

890.502  Regulation  at  56  FR 
25996  confirmed. 2979 

(g)  revised 10611 

890.503  (c)(3)  revised;  (c)(4)  re- 
moved; (c)(5)  and  (6)  redes- 
ignated as  (c)(4)  and  (5): 
new  (cK5)  amended:  inter- 
im  14324 

Regulation  at  57  FR  14324 
confirmed 53981 

890.505    Revised:  interim. 14324 

Regiilation  at  57  FR  14324 
confirmed. 53981 

890.802  Revised. 33699 

890.803  (a)(3KiKC)  revised. 21192 

890.805    Introductory  text,  (a) 

and  (c)  removed;  (b).  (d)  and 
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(e)  redesignated  as  (a),  (b) 
and  (c);  new  (a)  revised 21192 

890.806  Regulation  at  56  FR 
25997  confirmed. 2979 

(a)  revised 21192 

(b)  redesignated  as  (c):  new 

(b)  added 48162 

890.807  Regiilation  at  56  FR 
25997  confirmed 2979 

(e)  amended 48162 

890.808  Regulation  at  56  FR 
25997  confirmed 2979 

(b)(3)  and  (d)(1)  revised 21192 

(c)  amended 33598 

(b)(1)  amended 33599 

890.901—890.907     (Subpart     I) 

Added 10610 

890.1104    (d)  revised 21192 

890.1202  Amended;  Interim. 43132 

890.1203  (d)  revised;  interim 43132 

890.1204  Revised;  interim 43132 

890.1207  (a)  revised;  interim 43132 

890.1208  (d)  amended:  inter- 
im.  14325 

Regulation   at   57   FR    14325 

confirmed 53981 

930.210  (h)  through  (1)  redesig- 
nated as  (1)  through  (m); 
new  (h)  added;  new  (k) 
amended 1369 

Choptar  II— Marit  Syttomt  Protection 
Board  (Ports  1200—1299) 

1201    Appendix  II  revised. 21723 

Appendix  II  amended 32881 

Choptor  XVI— Office  of  Govommont 
Ethics  (Ports  2600—2699) 

2610    Added;  interim 33288 

2633  Removed;  interim 11804 

2634  Heading  and  authority  ci- 
Ution  revised 11804 

2634.101—2634.105  (Subpart  A) 

Revised;  interim 11804 

2634.101  Correctly  designat- 
ed  21854 

2634.105  (a),  (b).  (c),  (e),  (f), 
(h)  through  (1)  and  (n)  cor- 
rected  21854 

2634.201—2634.205  (Subpart  B) 

Revised;  interim 11806 

2634.201  (a)  Introductory  text, 
Example  2  and  (dHl)  cor- 
rected  21854 

2634.203    Heading  corrected 21854 
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2634.301—2634.311  (Subpart  C) 

Revised;  Interim 11808 

2634.301  (cK3)  corrected 21864 

2634.302  (aKlKii)  corrected. 21864 

2634.303  (aKl)  corrected 21854 

2634.307    (b)  corrected 21854 

2634.310    (b)(2)(U)  corrected 21864 

2634.401—2634.408  (Subpart  D) 

Revised;  interim. 11814 

2634.403  (b)(9)(U)(D)     correct- 
ed  21864 

2634.404  (c)(9KiIKC)      correct- 
ed  21864 

2634.501—2634.503  (Subpart  E) 

Revised:  interim. 11821 

2634.601—2634.607  (Subpart  F) 

Revised:  interim 11821 

2634.603  (c)(3)  corrected. 21864 

2634.604  (b)  corrected. 21854 

2634.701—2634.704  (Subpart  O) 

Revised;  Interim 11824 

2634.801-2634.805  (Subpart  H) 

Revised:  interim 11825 

2634.803  (a)  introductory  text 
corrected 21856 

2634.804  (b)(1)  corrected. 21865 

2634.805  Heading  corrected 21855 

2634.901—2634.909    (Subpart    I) 

Revised:  interim 11826 

2634.905  (c)  Example  3  correct- 
ed  21855 

2634  Appendix  A  revised:  inter- 
im  11829 

Appendix  B  revised;  appendix 

C  added;  interim 11830 

Appendix  B  corrected 21866 

2635  Revised;  eff.  2-3-93 36041 

Technical  correction. 62683 

2635.202  (c)(4)(ill)  corrected 48557 

2635.204  (1)(  1 )  corrected 48557 

2635.801    (d)(6)  corrected. 48557 

2635.807  (a)  Introductory  text 
corrected. 48557 

2635.808  (c)(lKii)  corrected 48667 

2636  Authority  citation  re- 
vised  802 

2636.203  (a)(13)  and  Example  7 
added;  (a)  Examples  3  and  6 
revised;  interim 602 

2636.205  Effective  date  de- 
ferred  5369 

2638  Authority  clUtlon  re- 
vised  11890 

2638.701—2638.704  (Subpart  O) 

Added 1 1890 


20  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  NOVEMBER  30,  1992 


TITLE  5  Chapter  XVI— Con.    p*ce 

Technical  correction. 15219 

2641  Authority  citation  re- 
vised  3116 

2641  Appendixes  A  and  B 

amended 3116 

Appendix  B  amended 11673 

TM*  5 — Proposed  Rules: 

297  35491 

302  56523 

317  56523 

335  47279 

351  31332 

352  56523 

359  56523 

530  26619 

532  ...3032,  11586.  11920,  19820.  33130, 

42513,  44343,  45004.  45005, 
53607 

534  56523 

550  56523 

591  32183 

610  56523 

735  11586 

831  120.  31333.  46&12 

835  45753 

837 46512 

841  120.  46512 

842  120.  7666.  46512 

843  120.  7666.  31333 

844  46512 

846  46512 

890  13667.  23126 


TITLE  7— AGRICULTURE 

SubtHI*  A— OffiM  of  th«  S«cr«tary 
of  AgricuHur*  (Parts  0 — 26) 

1.301—1.346  (Subpart  K)  Re- 
designated as  subpart  L. 3909 

ld.7    Revised 11906 

2.17    Heading       revised;        (1) 

added 19792 

2.19    Heading  and  (g)  revised; 

(h)  added 19793 

2.21    Heading       revised;       (h) 

added 19793 

(dK35)  added 40829 

2.23  Heading.  (aKll)  and  (b) 
revised;  (aXl)  amended; 
(aK4).  (5).  (6).  (10).  (14). 
(16).  (18).  (20)  and  (21)  re- 
moved.  2217 


Heading  revised;  (j)  added. 19794 

2.30    Revised 9649 

2.30a    Revised 9654 

2.35    (a)  revised 11261 

2.41    (a)  revised;  (c)  removed 11261 

2.50  (a)(13)  added 19794 

2.51  Heading  revised;  (a)(46) 
added 19794 

2.53    (a)(2)  added 19794 

2.55    Heading     revised;     (a)(5) 

added 19795 

2.60    (a)(40)     revised;     (a)(42). 

(43)  and  (44)  added. 19795 

2.62    (a)(19)  added 19796 

2.65    Heading    revised;    (a)(42) 

added 19796.  40829 

2.68  (a)  Introductory  text  re- 
vised; (a)(38)  added 40829 

2.70  Heading  and  (a)(ll)  re- 
vised; (a)(1)  amended;  (a)(4). 
(5).  (6).  (10).  (28).  (29).  (31), 
(33),  (36),  (37)  and  (b)(2)  re- 
moved  2219 

Heading       revised;       (a)(37) 
added 19796 

2.71  Added 2219 

2.72  Heading  revised;  (a)(5) 
added 19797 

2.105  Revised 9854 

2.106  Revised 9654 

(a)(49)  revised. 19797 

2.107  Revised 9656 

2.108  Revised 9668 

2.109  Revised 9659 

16    Authority  citation  revised. 44077 

16.4  Revised 44077 

16.5  Revised. 44077,  53015 

Chaptar  I— Agricultural  Marfcotlng 
Sarvic*  (Standards,  Inspoctions, 
Marfcoting  Procticas),  Dapartmant 
of  AgricuHuro  (Parts  27—209) 

28    Technical  correction. 34496 

28.116    (a)  and  (c)  revised 27892 

28.122  Revised 27892 

28.123  Revised. 27892 

28.148    Revised 27892 

28.151    Revised. 27892 

28.201—28.603  (Subpart  C)  Au- 
thority citation  revised. 34497 

28.401—28.451    Undesignated 
center  heading  revised;  eff. 
8-5-93 34497 

28.401    Added;  eff.  8-6-93 34497 
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28.402  Revised:  eff.  8-5-93 34497 

28.403  Revised:  eff.  8-5-93 34497 

28.404  Revised;  eff.  8-5-93 34497 

28.405  Revised;  eff.  8-5-93 34497 

28.406  Revised;  eff.  8-5-93 34497 

28.407  Revised;  eff.  8-5-93 34497 

28.408  Removed;  eff.  8-5-93 34497 

28.409  Removed;  eff.  8-5-93 34497 

28.410  Removed:  eff.  8-5-93 34497 

28.411—28.416    Undesignated 

center  heading  added;  eff.  8- 

5-93 34497 

28.411  Revised;  eff.  8-5-93 34497 

28.412  Revised;  eff.  8-5-93 34497 

28.413  Revised;  eff.  8-5-93 34497 

28.414  Added;  eff.  8-5-93 34497 

28.415  Added:  eff.  8-5-93 34498 

28.416  Added:  eff.  8-5-93 34498 

28.420  Removed:  eff.  8-5-93 34498 

28.421—28.426    Undesignated 

center  heading  revised:  eff. 
8-5-93 34498 

28.421  Revised:  eff.  8-5-93 34498 

28.422  Revised:  eff.  8-5-93 34498 

28.423  Revised:  eff.  8-5-93 34498 

28.424  Revised:  eff.  8-5-93 34498 

28.425  Revised:  eff.  8-5-93 34498 

28.426  Added:  eff.  8-5-93 34498 

28.430  Removed:  eff.  8-5-93 34498 

28.431—28.434    Undesignated 

center  heading  revised;  eff. 
8-5-93 34498 

28.431  Revised;  eff.  8-5-93 34498 

28.432  Revised:  eff.  8-5-93 34498 

28.433  Revised:  eff.  8-5-93 34498 

28.434  Revised:  eff.  8-5-93 34498 

28.435  Removed;  eff.  8-5-93 34498 

28.441—28.442    Undesignated 

center  heading  revised:  eff. 
8-5-93 34498 

28.441  Revised;  eff.  8-5-93 34498 

28.442  Revised:  eff.  8-5-93 34498 

28.443  Removed:  eff.  8-5-93 34498 

28.444  Removed:  eff.  8-5-93 34498 

28.451  Undesignated        center 
heading  and  section  revised; 

eff.  8-6-98. 34498 

28.452  Removed;  eff .  8-5-93 34498 

28.460    Removed;  eff .  8-5-93 34498 

28.461—28.480    Undesignated 

center  heading  and  author- 
ity dUtlon  added;  eff.  8-5- 

93 34498 

28.461—28.467    Undesignated 
center  heading  revised;  eff. 
8-6-93 84498 


Page 

28.461  Revised:  eff.  8-5-93 34498 

28.462  Revised;  eff.  8-5-93 34499 

28.463  Revised:  eff.  8-5-93 34499 

28.464  Added;  eff.  8-5-93 34499 

28.465  Added;  eff.  8-5-93 34499 

28.466  Added;  eff.  8-5-93 34499 

28.467  Added;  eff.  8-5-93 34499 

28.470  Removed;  eff.  8-5-93 34499 

28.471  Undesignated  center 
heading  and  section  revised; 

eff.  8-5-93 34499 

28.472  Removed;  eff.  8-5-93 34499 

28.473  Removed;  eff.  8-6-93 34499 

28.475    Undesignated        center 

heading  and  section  re- 
moved; eff.  8-5-93 34499 

28.480    Revised;  eff.  8-5-93 34499 

28.482  Authority  citation  re- 
moved  34498 

28.501—28.507  Authority  cita- 
tion revised. 34499 

28.526  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 
authority  citation  and  new 

(b)  added:  eff.  8-5-93 34499 

28.909  (b)  and  (c)  revised. 27892 

28.910  (a)  and  (b)  revised;  (c) 
added. 27892 

J28.911    Revised. 27893 

28.966    Revised 27893 

29    Determination ...~..- 27847 

34    Removed. 90S4 

51.38    (aKlKl).  (U).  (HI).  (2X1). 
(U).    (ill).    (3)(1).    (11).    (III). 
(bXl).  (c)  and  (d)  amended.....48930 
51.836—51.846      (Subpart)    Re- 
vised.  1212 

61.2641  Introductory  text  re- 
vised.  1636 

51.2642  (a)  Tables  I.  II  and  III 
revised. 1636 

61.2647    Added. 1636 

62.2101—62.2111  (Subpart)  No- 
menclature change 2981 

62.2102    (b)  corrected. 27896 

52.2106  (a)  amended;  (b)  and 

(c)  revised. 2982 

62.2107  (b).  (c)  and  (d)  re- 
vised.  2982 

62.2112    Removed. 2982 

63.132    Revised. 21841 

63.136    Revised. 21842 

64.27    (a)  and  (b)  amended. 11427 

64.123    Revised. 21848 

64.127    Revised.. ••  21844 
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TITLE  7     Chapter  I— Con.  Pace 

55.510    (b),  (c)  and  (d)  revised 47566 

55.550    Revised 47566 

55.560    (a)(3)  revised 47566 

56.46  (b)  and  (c)  revised 47567 

56.47  Revised 47567 

56.52    (a)(4)  revised 47567 

56.54    (a)(2)  revised 47567 

58.43    Revised 2222 

58.45    Revised 2222 

59.126    Revised .47567 

59.370    (b)  revised 47567 

70.71  (b)  and  (c)  revised 47567 

70.72  Revised 47567 

70.76  (a)(2)  revised 47567 

70.77  (a)(4)  and  (5)  revised 47567 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 
(Ports  210—299) 

210.18  (a),  (c)  introductory 
text,  (e)(1),  (g)(1)  introduc- 
tory text,  (i)(B),  (j).  (1)  in- 
troductory text,  and  (m) 
amended;  (g)(l)(i)(A)  intro- 
ductory text,  (i).  (1)(1)  and 
(3)  revised;  (g)(l)(i)(A)(2), 
(J)  and  (q)  redesignated  as 
(g)(l)(i)(A)(3).  (4),  and  (r); 
new  (g)(l)(i)(A)(2)  and  (q) 
added;  interim 38584 

(g)(1),  (1)  and  (j)  corrected 40729 

210.19  (c)(2)(ii)  and  (d)  amend- 
ed; interim 38586 

210.30  (d)(3)  redesignated  as 
(d)(4);  new  (d)(3)  added;  in- 
terim  38586 

215.2  Amended  added;  inter- 
im  38586 

215.11  (b)(2)  amended;  inter- 
im  38586 

215.13    (e)  revised;  interim 38586 

220.2    Amended;  interim 38587 

220.13  (f)(2)  amended;  inter- 
im  38587 

220.15    (f)  revised;  interim 38587 

246  Authority  citation  re- 
vised  34505.  56240 

246.4    (a)(19)  revised 34506 

246.7    (i)(6)  amended; 

(m)(l)(i)(C)  and  (3)  re- 
moved; (m)(l)(i)(D)  and  (4) 
redesignated  as  (m)(l)(i)(C) 
and  (3);  (m)(l)(i)  introducto- 
ry text,  (iii),  (2),  and  new 
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(m)(3)    revised;    (m)(4),    (5) 

and  (6)  added 34506 

246.10    (e)(1)  amended 34506 

(c)  introductory  text  amend- 
ed; (c)(5)  heading  revised; 
(c)(7)  added 56240 

271    Rehearing 31123 

271.2  Amended 3911 

271.5    (b)  revised i 3911 

272.1  (g)(124)  added 2828 

(g)(125)  added 11248 

(g)(126)  added 44486 

274.3  (a)  introductory  text  and 

(b)  amended;  (a)(4)  added 11249 

274.10    (b)(1)  amended 11249 

274.12    Added 11249 

274.14  (c)(3)(i)(B),  (e)(4)(vi). 
(f)(4),  (10)(vi),  (h)(2)(i), 
(l)(l)(iii)  and  (m)(l)  correct- 
ed  44791 

275.23    (e)(10)  added 2828 

(e)(5)  and  (6)  revised 44486 

(e)(6)(i)(A)(9)  and  (B)(i)  cor- 
rected  47163 

276.2  (b)(7)  added 11259 

(b)(7)  corrected 44791 

277.18  (c)(1)  introductory  text; 
(2)(ii)(A).  (B),  (C)  and 
(d)(l)(v)  amended 11259 

278.1  (j)(2)  and  (kKlKiii) 
amended;  (kKl)(iv)  redesig- 
nated    as     (k)(l)(v);     new 

(k)(  1  )(iv)  added 3912 

(b)(5)  redesignated  as  (b)(6); 
(q)  introductory  text 
amended;  new  (b)(5),  (q)(l) 
and  (2)  added 3915 

278.6  (a),  (b)(1),  (2)(i),  (e)(l)(i), 
(i)  introductory  text  and  (j) 
amended;   (i)(2)(iii)   revised; 

^  (1)  and  (m)  redesignated  as 
(n)  and  (o);  new  (1)  and  (m) 
added 3912 

278.9  (i)  added 3913 

278.10  Added 11259 

279.3  (a)(2)  amended 3913 

279.6    (a)  amended 3913 

279.8    (c)  amended 3913 

279.11  (c)  added 3913 

Chapter  III— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Ports  300—399) 

300.1    (a)  revised 54489 
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301.38-2  (b)  and  (c)(2)  amend- 
ed  54166 

301.38-3  (a)  and  (b)(3)  amend- 
ed; (c),  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f);  new 

(c)  added 3118 

301.38-6    (a)  amended 3118 

301.50—301.50-10  (Subpart) 

Added;  interim 54496 

301.52    (a)  revised;  interim 31304 

Regulation   at   57    FR   31304 

confirmed 49374 

301.52-2a    Amended;  interim 31304 

Regulation   at   57    FR   31304 

confirmed 49374 

301.64  (a)  and  (b)  amended;  in- 
terim  521 

Regulation  at  57  PR  521  con- 
firmed  37685 

301.64-1  Paragraph  designa- 
tions removed;  amended;  in- 
terim  521 

Regulation  at  57  PR  521  con- 
firmed  37685 

301.64-3  (c)  amended;  inter- 
im  522 

(c)  revised;  interim 10974 

Regulation   at   56   FR   46108 

confirmed 31948 

Regulation  at  57  PR  522  con- 
firmed  37685 

301.64-4  Heading  and  introduc- 
tory text  revised;  interim 522 

Regulation  at  57  FR  522  con- 
firmed  37685 

301.64-10  Introductory  text  re- 
vised; (c)  and  (d)  added;  in- 
terim  522 

Regulation  at  57  FR  522  con- 
firmed  37685 

301.75-4    (d)(1)  amended 49374 

301.78-3  (c)  amended;  inter- 
im  42486 

(c)  amended;  interim 54168 

301.78-4  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 

added;  interim 54169 

301.93—301.93-10  (Subpart) 

Removed;  interim 31306 

302    Removed » 37080 

318.13-4  (c)  removed;  (d)  and 
(e)  redesignated  as  (c)  and 
(d);  new  (d)  amended;  inter- 
im  31307 

318.13-4g    Removed;  interim 31307 


318.13-15    Regulations  at  56  PR 

18501  withdrawn 14475 

318.58-15    Regulation  at  56  PR 

18501  withdrawn 14474 

319    Technical  corrections 21332 

Authority  citation  revised. 27898 

319.37    Revised 43144 

319.37-1    Amended 43145 

319.37-2  (a)  table  amended;  in- 
terim  334 

(a)  table  amended 43145 

(b)  introductory  text  amend- 
ed; (b)(6)  revised 43147 

(c)(4)  amended 43148 

Regulation  at  57  PR  334  con- 
firmed  55053 

319.37-3    (a)(3)  revised 43148 

319.37-4    Revised 43148 

319.37-5  Footnote  7  redesig- 
nated as  footnote  8  and  re- 
vised; footnote  6  removed; 
(a)    and    (c)    through    (g) 

amended 43148 

(b)(1)  revised;  (b)(2)(xxiv) 
through  (xliU)  and  (i) 
through  (m)  added;  (c),  (e). 

(f )  and  (g)  amended 43149 

319.37-6  (a)  footnote  8  redesig- 
nated as  (a)  footnote  9  and 
revised;  (b)  and  (f )  footnote 

8  removed 43148 

(c),  (d)  and  (e)  removed;  (f )  re- 
designated as  (c);  new  (d), 

(e)  and  (f)  added 43150 

319.37-7    (a)(2)  table  amended....  43150 

(b)  table  amended 43151 

319.37-8    (b)  revised 43151 

319.37-9    Amended 43151 

319.37-13  Footnotes  9  and  10 
redesignated  as  footnotes  10 

and  11 *3148 

Amended 43151 

319.37-14    (b)  amended 47978 

319.56-1    Amended 54489 

319.56-2    (h)  amended 10976 

319.56-2P  (a)(1),  (c)  introducto- 
ry text  and  (1)  amended 54489 

319.56-2t    Revised. „ 54489 

319.56-2U    Added 3120 

3 19.56-2V    Added 224 1 3 

319.56-2W    Added 27898 

319.56-2X    Added 54491 

319.52-2y    Added 54491 

319.56-2Z    Added 56436 

321.2    Amended;  interim 334 
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TITLE  7     Chapter  III— Con.  Pxe 

Amended 55053 

321.9  (g)  and  (h)  removed;  (b) 
through  (f)  revised;  inter- 
im  334 

(b)  through  (f)  revised 55053 

354.2  Table  amended 37685,  46950 

354.3  (a)  amended;  (e)  redesig- 
nated as  (f);  new  (e)  added 769 

(f)(1)  amended;  (g),  (h)  and  (i) 

added 770 

Technical  correction 3089 

354.4  (c)  added _ 770 

Technical  correction 3089 

Regulation    at    56    FR    18501 

withdrawn;  (c)  correctly  des- 
ignated as  (a) 14475 

354.5  Added ^....771 

Technical  correction 3089 

360  Authority  citation  re- 
vised  8838 

360.200    (a)  amended ....8838 

Chapter  IV — F«d«ral  Crop  Insurance 
Corporation,  Dopartmont  of  Agri- 
culture (Parts  400 — 499) 

400.27—400.29       (Subpart       C) 

Added;  interim 56438 

400.161    (i)  revised 34666 

400.170    (c)  revised 34666 

400.401-400.412     (Subpart     Q) 

Added 46297 

401  Sunset  review  date  ex- 
tended  2007 

Extension     of     sales     closing 

date 44967.  44968 

401.111    Amended;  Interim 2008 

401.120    Amended 54682 

401.113    Amended;  interim 2008 

401.117    Amended;  interim 2008 

406    Extension  of  sales  closing 

date 44968,  53211 

406.7    Amended;  interim 54683 

422    Extension  of  sales  closing 

date 44969 

425    Revised 52585 

458    Regulation  at  56  FR  30400 

confirmed 173 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture  (Parts 
700—799) 

703    Added 23914 


Pwe 
718    Authority      citation      re- 
vised  14460 

718.2  Revised;  interim 14460 

Regulation   at   57   PR    14460 

confirmed;  amended 34203 

718.3  Amended;  interim 14460 

Regulation   at   57   PR    14460 

confirmed 34203 

718.10    (c)  amended;  interim 14460 

Regulation   at   57   PR    14460 
confirmed 34203 

718.13    Revised;  interim 14460 

Regulation   at   57   PR    14460 
confirmed 34203 

718.22  (a)  introductory  text  re- 
vised; interim 14461 

Regulation   at   57   PR    14461 
confirmed 34203 

718.40  Heading,  (a),  (b)  and  (c) 
revised;     introductory     text 

added;  interim 14461 

Regulation   at   57   PR    14461 
confirmed 34203 

718.42  Heading,  (b),  (c),  (d).  (e) 
introductory  text  and  (f)  re- 
vised; interim 14461 

Regulation    at   57   PR    14461 
confirmed 34203 

719.2    Amended;  interim 14461 

Regulation   at   57    PR    14461 
confirmed 34203 

719.8  (i)  through  (1)  redesig- 
nated  as   (j)   through   (m); 

new  (i)  added;  interim 14462 

Regulation    at   57    PR    14462 
confirmed 34203 

720  Authority  citation  re- 
vised  34203 

720.2    Added 34203 

723  Authority  citation  re- 
vised  43580 

723.104    (b)  amended 43581 

723.311    Revised 43581 

723.401  Heading,  (b)  and  (c)  re- 
vised; (d)  and  (e)  added 43581 

723.403  (k)(3)(i)  revised; 
(k)(5)(iv)  added 43582 

723.404  (d)(5)(v)  added;  (d)(7) 
amended 43582 

723.406    (a)  revised 43582 

723.408  (a)(3)  added 43582 

723.409  (b)  heading  revised; 
(b)(4)  added;  (f)  amended 43583 

723.410  Heading  revised;  (n) 
added 43583 
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729.103  (b)  amended 27144 

729.204    (d)(2)  amended 27144 

729.212    (a)(2)  and  (e)(l)(Ui)(B) 

revised .". 27144 

729.214    Added. 46479 

Chapter  VIII — F*d«ral  Grain  lntp«c- 
tion  S«rvlc«,  Department  of  Agri- 
culture (Parts  800—899) 

800.0    (b)(42)  revised 3273 

800.15  (b)(1)  revised 2439 

800.16  (a)  revised 2439 

800.84    (c)  revised;  interim 11428 

Regulation   at   57   FR    11428 

confirmed 40302 

800.160    (a)  revised;  interim 11428 

Regulation   at   57   FR    11428 

confirmed 40302 

800.162    (d)  added 2439 

(a)(2)  revised 3273 

(b)  removed;  (c)  redesignated 

as  (b)  and  revised 56439 

801.12    Added 2673 

810    Authority      citation      re- 
vised  3274 

810.101  Revised 3274 

810.102  (d)  amended 3274 

810.104  (b)  amended 3274 

810.107    (b)    introductory    text 

revised 3274 

Chapter  iX^Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Ports  900—999) 

905  Budget  of  expenses 39102 

905.306    (a)  Table  I  amended 336 

Regulation  at  56  FR  55981 
confirmed 1858 

(a)  Table  I  and  (b)  Table  II 
amended;  interim 10613 

(a)  Table  I  amended;  interim...  19520, 

47256 

Regulation  at  57  FR  10613 
confirmed 31090 

(a)  Table  I  corrected. 31236 

Regulations  at  57  FR  19520 
and  31235  confirmed;  Table 
1  amended 48436 

906  Budget  of  expenses 54897 

907  Marketing  percentages 338 


P»«e 

Limltotion  of  handling...l217,  2436. 

2829,  2984,  3918,  4699,  4837. 

5976,  54172,  54898 

907.118    Added 34206 

907.230    Added;  interim 48438 

908.232    Added;  interim 48438 

910  Budget  of  expenses...  39105,  53433 

Limitation  of  handling 54900 

Regulation   at   57    FR   39105 

confirmed 53433 

911  Budget  of  expenses 39102 

915  Budget  of  expenses 39103 

915.306    (a)    Introductory    text 

and  (1)  revised;  Interim 3716 

RegiQatlon  at  57  FR  3716  con- 
firmed  27348 

(a)  Introductory  text  repub- 
lished; (a)(1)  revised 48931 

915.332  (a)(2)  Table  I  amend- 
ed  28588 

Regulation  at  57  FR  28588 
confirmed;  (a)(2)  Table  I 
amended 48558 

916  Limitation  of  handling 3920 

Regulation  at  57  FR  3920  con- 
firmed  27350 

916.230    Added;  Interim 31092 

Regulation   at   57   FR   31092 

confirmed 45560 

916.350  Heading  revised;  (a)  In- 
troductory text  republished; 
(a)(3)  through  (8)  redesig- 
nated as  (a)(4)  through  (9); 

new  (a)(3)  added;  Interim 20738 

Regulation   at   57   FR    20738 

confirmed;  (a)(3)  revised 42682 

916.356  Heading,  (aKl),  (I),  (ID 
and  (2)  through  (5)  revised; 
(a)  Introductory  text  repub- 
lished;    (a)(l)(lll)     through 

(vl)  removed;  Interim 20738 

(a)(l>(l)  table  corrected 31235 

RegxUatlon  at  57  FR  20738 
confirmed 42682 

917  Budget  of  expenses 42684 

917.254    Added;  Interim 31092 

RegiQation   at   57   FR   31092 

confirmed 45560 

917.442  Heading  revised;  (a)  In- 
troductory text  text  repub- 
lished; (a)(3)  through  (9)  re- 
designated as  (a)(4)  through 
(10);  new  (a)(3)  added;  Inter- 
im-  20739 
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TITLE  7     Chapter  IX— Con.  Pa«e 

Reg:ulation   at   57    FR    20739 
confirmed;  (a)(3)  revised 42682 

917.459  Heading,  (a)(1).  (i).  (ii). 
(2).  (3).  (4),  (5)  and  Table  I 
revised;  (a)  introductory 
text  and  (6)  republished; 
(a)(l)(iii)  through  (vi)  re- 
moved; interim ^...  20739 

Regulation    at   57   PR    20739 
confirmed 42682 

917.461    (a)(1)  revised;  interim....  31093 
Regulation    at    57    FR    31093 
confirmed 48439 

918    Budget  of  expenses 4148 

920.20  Revised 1219 

920.21  Revised 1219 

920.22  Revised 1219 

920.41    (a)  amended 1220 

920.209    Added;  interim;  eff.  8- 

1-92  through  7-31-93 45974 

920.302  (b)(1)  revised;  inter- 
im  41854 

(a)(4)(U)  revised. 42685 

(b)(1)  corrected 46243 

921  Budget  of  expenses....- 39103 

922  Budget  of  expenses 39103 

923  Budget  of  expenses 39103 

924  Budget  of  expenses 39103 

925  Budget  of  expenses 24353 

925.141    Added 24352 

926  Budget  of  expenses 39107 

927  Budget  of  expenses...  39108.  54903 

928  Budget  of  expenses 44312 

929  Budget  of  expenses...  39100,  53433 
Regulation    at    57    FR    39100 

confirmed 53433 

929.10    Revised 38748 

929.13    Revised 38748 

929.15  Revised 38748 

929. 16  Removed 38748 

929.17  Added 38748 

929.21    Revised. 38748 

929.41    Revised 38748 

929.45    Revised 38748 

929.48  Revised 38749 

929.49  (a),  (b).  (c)  and  (d)  re- 
vised; (e).  (f).  (g)  and  (h) 
added 38749 

929.50  Revised 38749 

929.52    (a)  revised 38750 

929.55    (a)  and  (b)  revised;  (c) 

added 38750 

929.59  Added 38750 

929.60  Redesignated  as  929.62; 

new  929.60  added. 38750 


929.61  Redesignated  as 
929.63 38750 

Added 38751 

929.62  Redesignated  as  929.64; 
new  929.62  redesignated 
from  929.60 38750 

929.63  Redesignated  as  929.65; 
new  929.63  redesignated 
from  929.61 38750 

929.64  Redesignated  from 
929.62 38750 

929.65  Redesignated  as  929.66; 
new  929.65  redesignated 
from  929.63 38750 

929.66  Redesignated  as  929.67; 
new  929.66  redesignated 
from  929.65 38750 

929.67  Redesignated  as  929.68; 
new  929.67  redesignated 
from  929.66 38750 

929.68  Redesignated  as  929.69; 
new  929.68  redesignated 
from  929.67 38750 

929.69  Redesignated  as  929.70; 
new  929.69  redesignated 
from  929.68 38750 

929.70  Redesignated  as  929.71; 
new  929.70  redesignated 
from  929.69 38750 

929.71  Redesignated  as  929.72; 
new  929.71  redesignated 
from  929.70 38750 

929.72  Redesignated  as  929.73; 
new  929.72  redesignated 
from  929.71 38750 

929.73  Redesignated  as  929.74; 
new  929.73  redesignated 
from  929.72 38750 

929.74  Redesignated  as  929.75; 
new  929.74  redesignated 
from  929.73 38750 

929.75  Redesignated  as  929.76; 
new  929.75  redesignated 
from  929.74 38750 

929.76  Redesignated  from 
929.75 38750 

931  Budget  of  expenses...  39109.  53433 
Regulation   at   57   FR   39109 

confirmed. 53433 

932  Budget  of  expenses 24354 

932.152  (f)(1).  (g)(1)  Table  II 
and  {g)(2)  Table  III  revised; 

(h)  added;  interim 36353 

932.153  Revised;  interim. 36747 
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Page 
944.312    (a)(1)  corrected:  Inter- 
im.  2674 

944.401    Regulation   at   56   FR 

49671  confirmed 4149 

(b)(12)  revised:  interim 35749 

(bK3)  and  (5)  revised;  inter- 
im  36355 

944.550    (a)    revised:     interim...42686, 

42688 

945  Budget  of  expenses...  38404,  48931 

946  Budget  of  expenses 38405 

946.336    (aK2)(i),  (U).  (b)(1)  and 

(2)  revised:  (a)(2)(ili)  redes- 
ignated as  (a)(2)(iv):  new 
(a)(2)(iii)  added:  (i)  removed: 

interim 30380 

Regulation   at   57   FR    30380 
confirmed 48441 

947  Budget  of  expenses 39103 

947.340    (e)  revised;  interim. 24542 

Regulation   at   57   PR   24542 
confirmed 38588 

948  Budget  of  expenses...  39107,  45561 
948.386    (h)  removed;  interim 30382 

Regulation   at   57   FR   30382 

confirmed 53016 

953    Budget  of  expenses 39107 

955.205    Added:  interim:  eff.  9- 

16-92  through  9-15-93 45975 

958    Budget  of  expenses 39103 

959.233    Added:  interim;  eff.  8- 

1-92  through  7-31-93 44313 

959.322  Introductory  text. 
(fKl),  (3K1).  (g)  introductory 
text,  (4)  and  (h)  revised; 
(gX5)  added:  (i)  removed 28692 

966.230    Added;  interim.^ 48442 

966.323  Introductory  text  re- 
vised; (f )  removed;  interim 27351 

Regulation   at   57   FR   27351 

confirmed 42689 

967    Budget  of  expenses...  38406,  48931 

LimiUtion  of  handling 42691 

971    Suspended  through  7-17- 

95 31632 

979    Budget  of  expenses 2675 

979.215    Added:  interim. 48443 

980.1  (aK2Ki)  and  (bKl)  re- 
vised; interim 30382 

Regulation   at   57   FR   30382 

confirmed. 53017 

980.212  (bXl)  revlBed:  inter- 
im  27362 

Regulation   at   57   FR   27352 

confirmed. 42M» 

981    Marketing  percentages 10976 


PMC 

Regulation   at   57   FR    10976 

confirmed 38408 

Budget  of  expenses 38410,  48931 

981.441    (d)(l)(l)  amended 30383 

981.467    (d)  revised....  1859.  2985.  27353 

982    Marketing  percentages 1074 

Regulation  at  57  FR  1074  con- 
firmed  38412 

Budget  of  expenses 39103 

984.343    Added;  interim;  eff.  8- 

1-92  through  7-31-92 48444 

985    Budget  of  expenses 39103 

985.153    (c)(2)(i)  revised; 

(c)(2)(  11)  amended 28596 

985.211  Added 28595 

987.152    (a)  revised;  interim 39114 

Regulation   at   57    FR   39114 
confirmed 48936 

987.335  Added;  interim;  eff.  10- 

1-92  through  9-30-93 45977 

987.336  Amended:  eff.   10-1-91 
through  9-30-92 43335 

989    Budget  of  expenses I860 

989.157    RegiQation   at   55   FR 

28019  continued. 34208 

Regulation   at   55   FR   28019 

confirmed 53018 

989.173    Regulation   at   55   FR 

28019  continued 34208 

Regulation   at   55   FR    28019 
confirmed 63018 

989.212  Revised 28597 

Regulation   at   57   FR    28597 

confirmed 48446 

989.244    Added. 31634 

Regulation   at   57   FR   31634 

confirmed 48448 

989.343    Added;  interim;  eff.  8- 

1-93  through  7-31-93 48449 

993    Budget  of  expenses...  38413,  48931 
993.150    (fKl)   redesignated   as 
(fKlKl);   new   (fKlKU)   and 

(lU)  added. M243 

997.30    (d)  amended. 39114 

Regulation   at   57   FR   39114 

confirmed 54906 

997.40    (a)(2)  amended. 39114 

Regulation   at   67   FR   39114 

confirmed 54906 

998    Budget  of  expenses...  24354,  38415 
998.100    Heading  revised;  inter- 
im  34063 

Regulation   at  57   FR   34063 
confirmed 48938 


ISA— UST  OF  CFR  SEaiONS  AFFECTED 
CHANGES  JANUARY  2,  1992  THROUGH  NOVEMBER  30,  1992 
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998.200  Heading  revised:  (d) 
and  (h)(3)  amended:  inter- 
im  34063 

Regulation   at   57   PR   34063 
confirmed 48938 

998.300  Heading  and  (z)  re- 
vised: interim 34063 

Regulation    at    57    FR    34063 
confirmed 48938 

999.200  (a),  (b)  and  (f)  revised: 
(cK2)(iv)  and  (e)(1)  amend- 
ed  56245 

Chapter  X — Agricultural — Marketing 
Service  (Marketing  Agreementt 
and  Orders;  Milk),  Department  of 
Agriculture  (Parts  1000—1199) 

1001.40    (c)(l)(iii)    revised:    (d) 

added 174 

1001.43    (f )  added 174 

1001.50    (d)  added 174 

(d)  revised:  interim 49635 

1001.54    Revised 174 

1001.61  (d)  and  (e)  temporarily 
suspended 20958 

1001.62  (c)  and  (d)  temporarily 
suspended 20958 

1004.40    (c)(l)(iii)    revised:    (d) 

added 175 

1004.43    (d)  added 175 

1004.50    Heading    revised:     (g) 

added 175 

(g)  revised;  interim 49635 

1004.53    (a)(2)  revised 175 

1004.60  (k)  added 175 

1004.71    (b)(2)  amended 175 

1007.13  (b)(4)  and  (5)  suspend- 
ed:  effective   through   8-31- 

92 3921 

1007.32  (a)  suspended;  eff.  8-1- 

92  through  8-31-92 39115 

1007.61  (a)  suspended  in  part; 
eff.  8-1-92  through  8-31- 

92 39115 

1030.7    (b)(6)(v)  suspended:  eff. 

10-1-92  through  1-31-93 49132 

1032.7  (b)  temporarily  sus- 
pended in  part  12-91 
through  1-92 

1065    Marketing       percentages...4150, 

45564 

1065.6    Temporarily   suspended 

in  part  through  8-31-92 4152 

Suspended  in  part 45563 


Pue 
1065.7    (b)(1)   temporarily   sus- 
pended in  part  through  8- 

31-92 4152 

(b)(1)  suspended  in  part 45563 

1065.13  (d)(1)  temporarily  sus- 
pended through  8-31-92 4152 

(d)(1)  suspended  in  part 45563 

1093.13  (c)(1),  (2)  and  (4)  sus- 
pended  31309 

1096.13  (d)(3)  and  (4)  amend- 
ed  31636 

1097.2—1097.95    Removed 48450 

1098.7    (d)(2)(il)    suspended    in 

part 39352 

(a)  suspended  in  part 53434 

1099.2—1099.86    Removed 48450 

1106.6  Suspended  in  part 3276 

1106.7  (b)(1)      suspended      in 

part 3276 

(c)  amended:     eff.     10-1-92 
through  9-30-94 48939 

1106.13    (d)(1)  suspended ^..  3276 

1124.7    (b)  amended;  eff.  10-1- 

92  through  2-28-93 47569 

1124.40    (c)(l)(iii)    revised:    (d) 

added 175 

1124.43    (e)  added 175 

1124.50    (c)  revised:  (d)  added 175 

(d)  revised;  interim 49635 

1124.53    Revised 175 

1126.7    (d)     introductory     text 

and  (e)  introductory  text 
suspended  in  part  9-92 
through  7-93 46080 

1126.13  (e)(1),  (2)  and  (3)  sus- 
pended in  part  9-92  through 
7-93 46081 

1137.7    (b)  suspended  in  part  9- 

92  through  2-93 45566 

1137.12    Suspended  in  part  9-92 

through  8-93 45566 

1139.10    (b)(l)(ii)  suspended  in 

part:  eff.  12-1-92 49133 

Chapter  Xi— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200—1299) 

1205.500    (o)        through        (r) 

added 29185 

1205.505    Revised 29186 

1205.510    Revised 29186 

Revised:  Interim 29432 
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Regulation   at   57   FR    29432 
confirmed 53435 

1205.511  Revised 29190 

1205.512  (h)  revised 29190 

1205.513  (k)  revised 29190 

1205.514  Redesignated  as 
1205.516 29190 

Added 29191 

1205.515  Redesignated  as 
1205.517;  new  1205.515 
added 29191 

1205.516  Redesignated  as 
1205.518;  new  1205.516  re- 
designated    from     1205.514 

and  re  vised 29190 

1205.517  Redesignated  from 
1205.515  and  revised 29191 

1205.518  Redesignated  from 
1205.516 29190 

1205.520  Undesignated  center 
heading  and  section  re- 
vised  29192 

1205.525    Revised 29192 

1205.530  (a)(2)  revised 29192 

1205.531  Revised 29192 

1205.532  Revised 29192 

1205.533  Revised 29192 

1205.540  Revised 29192 

1205.541  Added  (OMB  num- 
bers)  29192 

1207  Authority  citation  re- 
vised  40083 

1207.325  (a)  amended;  inter- 
im  40083 

1207.328    (k)  removed;  interim....  40083 

1207.343    Removed;  interim 40083 

1207.500  (c)  amended;  inter- 
im  40083 

1207.510    Revised;  interim 40083 

1207.514    Removed;  interim 40083 

1209    Added 31951 

Technical  correction 35004 

1209.301    (g)  corrected 34349 

1211  Added 18799 

1211.1-1211.78      (Subpart     A) 

Heading  added;  interim 27900 

1211.250—1211.252  (Subpart  C) 

Added;  interim 27900 

1212  Added 2988 

1212.250—1212.252  (Subpart  C) 

Added;  interim 21592 

1220.110    (b)  revised 31095 

1220.115    (b)  revised 31096 

1220.223    (a)(5)(ii)  revised 31096 

1220.301—1220.332  (Subpart  B) 

Revised 29439 


Pace 

1230.110    Revised 49135 

1240    Technical  correction 11262 

Chapter  XIV— Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Port  1400—1499) 

1413.1    (a)  revised;  interim 14462 

Regulation   at   57   PR    14462 

confirmed 34203 

1413.3    Amended;  interim 14462 

Regulation  at  57  FR  14462 
confirmed 34203 

1413.5  Added;  interim 14462 

Regulation   at   57   FR    14462 

confirmed 34203 

1413.6  (a)(4)(v)  removed; 
(a)(4)(vi)  and  (vii)  redesig- 
nated as  (a)(4)(v)  and  (vi); 
(a)(4)  introductory  text,  (i). 
and  new  (a)(4)(vi)  revised; 
interim :.. 14462 

Regulation  at  57  FR  14462 
confirmed. 34203 

1413.7  (c)     introductory     text 

and  (1)  revised;  interim 14462 

Regulation  at  57  FR  14462 
confirmed 34203 

1413.10  (b)  removed;  (c)  and 
(d)  redesignated  as  (b)  and 

(c);  new  (d)  added;  interim 14462 

Regulation  at  57  FR  14462 
confirmed 34203 

1413.11  (a)  and  (b)(4)  revised 12409 

Regulation   at   57   FR    14463 

confirmed 34203 

(J)  removed;  interim 14463 

1413.50  (a)(1),  (4)  and  (5)  re- 
vised; interim 14463 

Regulation   at   57   FR    14463 

confirmed 34203 

1413.54    (a)(1)  revised 3922 

Regulation   at   57   FR    14463 

confirmed 34203 

(b),  (c)(1).  (d)  and  (e)  revised 12409 

(aM2)  revised 14326 

(a)(3)  revised;  (a)(5)  added 14328 

(c)(3)  redesignated  as  (c)(4); 
(c)(2)  and  new  (c)(4)  revised: 
new  (cK3)  and  (f)  added;  in- 
terim  14463 

(a)(4)  revised 15001 

(a)(1)  and  (d)  revised 55056 

1413.61  (b)(2)  removed;  (bM3) 
and    (4)    redesignated    as 
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(b)(2)  and  (3);  (a),  (b)(l)(iii). 
(iv),  and  new  (b)(2)  and  (3) 

revised;  interim 14463 

Regulation   at   57   FR    14463 
confirmed 34203 

1413.62  (e)  removed:  (f) 
through  (h)  redesignated  as 

(e)  through  (g);  interim 14464 

Regulation    at    57    PR    14464 
confirmed 34203 

1413.63  (a)(1),  (c)(1)  and  (4)  re- 
vised; (c)(5)  and  (6)  added; 
interim 14464 

Regulation   at   57   PR    14464 

confirmed 34203 

1413.72  (c)  removed;  (d)  redes- 
ignated as  (c)  and  revised; 
interim 14464 

Regulation   at   57   PR    14464 

confirmed 34203 

1413.79  (bMl)(v)  and  (d)  re- 
moved; (b)(l)(iil).  (iv),  (2) 
and  (3)  revised;  interim 14464 

Regulation   at   57   PR    14464 
confirmed 34203 

1413.108  (b)(1)  introductory 
text    and    (2)    Introductory 

text  revised;  interim 14464 

Regulation   at   57   PR    14464 
confirmed 34203 

1413.109  (d)  added 12409 

1413.111    (b)(1)  removed;  (b)(2) 

revised;  interim 14464 

Regulation    at    57    PR    14464 

confirmed;  (b)(2)(iv)  and  (v) 

revised 34203 

1413.150    (a)(3)        introductory 

text  revised;  interim 14465 

Regulation   at   57   PR    14465 

confirmed 34203 

1414.4    Amended;  interim 14465 

Regulation    at    57    PR    14465 

confirmed 34203 

1414.6  (a)  revised;  interim 14465 

Regulation    at    57    PR    14465 

confirmed 34203 

1421.7  (c)  revised 12409 

(c)(8)  revised 46480 

(cHl)  revised 55056 

1421.25    (a)(5)(vi)    and    (6)    re- 
vised  4544 

(a)(5)(ii),    (v)(A)(2),    (vl),    (6) 
and  (7)  revised 49637 

1421.27    (a)(2)(i)        and        (U) 

added ...46480 


Page 

1421.29    (c)  revised;  (g)  added 49638 

1421.742    Revised 3717,  27354 

1425  Authority  citetlon  re- 
vised  1369 

1425.10  (b)(3)  revised 1369 

1427.3  Amended;  interim 40594 

1427.4  (g)  removed;  interim 40595 

1427.5  (a)  introductory  text  re- 
vised  14328 

(a)(l)(U).  (2),  (b)(l)(vill).  (ix). 
(2)(ili)  introductory  text, 
(c)(2)  introductory  text 
(c)(2)(i)  introductory  text 
and  (d)  revised;  (a)(3)  re- 
moved; (b)(2)(lll)(A)  amend- 
ed; interim 40595 

1427.6  (a)(3)  revised;  (c) 
amended;  interim 40595 

1427.7  (b)  introductory  text  re- 
vised; interim 40595 

1427.8  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 
(a)  added;  new  (c)  introduc- 
tory text  revised 14328 

1427.9  Revised;  interim 40595 

1427.11  (f)(2)  revised;  (g)(4) 
amended;  interim 40595 

1427.12  Revised;  interim 40596 

1427.15  (a),  (b)(l)(ll),  (c)(1)  in- 
troductory text,  (11),  (c)(3), 

(4)  and  (d)  through  (f)  re- 
vised; interim 40596 

1427.17  Revised;  interim 40596 

1427.18  (a)(1)  introductory 

text  revised;  interim 40596 

1427.19  (c)(l)(il)(A)  revised;  in- 
terim  40596 

(h)  added 49638 

1427.23  (b)(2).  (3)  and  (c)  re- 
vised; (b)(4),  (5),  (6),  (f)  and 

(g)  added;  interim 40596 

(h)  added 49638 

1427.25  (c)(4)  and  (e)  revised 49638 

vised 49638 

1427.50  (a)  revised 14328 

1427.51  (f )  revised 14328 

1427.56    Revised 14329 

1427.100  (a)  and  (b)  revised 14329 

1427.101  (f)  revised 14329 

1427.103  (b)(3)  and  (c)(4)  re- 
vised  14329 

1427.106  Revised 14329 

1427.107  (b)  through  (e)  redes- 
ignated as  (c)  through  (f); 
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new  (b)  added;  new  (f)  re- 
vised  1«29 

(a)  and  (b)  revised 49639 

1427.167  Revised;  interim 40597 

1427.168  (c)  added;  interim 40597 

1427.175    Removed;  interim 40597 

1430.340  (a)  and  (d)  amended; 
(b)(5)  added 30897 

1430.341  (u)  revised 30898 

1435.4    (b)  revised 33425 

1435.6  (e)(1)  introductory  text 
revised;  interim 12410 

Regulation   at   57   PR    12410 
confirmed 37685 

1435.7  (c)  revised;  interim 12410 

Regulation   at   57    FR    12410 

confirmed 37685 

1435.9    (c)  revised;  interim 12411 

Regulation   at   57   PR    12411 

confirmed 37685 

1435.12    (d)  revised;  interim 12411 

RegvQation   at   57   PR   12411 

confirmed 37685 

1435.400—1435.404        (Subpart) 

Regulation  at  56  PR  47353 

confirmed 32158 

1435.401  Revised 32158 

1435.402  Revised 32159 

1446.307    (b)  revised "...  27145 

Regulation   at   57   PR   27141 

confirmed  and  (b)  revised 49633 

1446.309    (a)(1)  amended;  (a)(7) 

added 27145 

1446.410    (b)  revised 27145 

1446.703  (b)  introductory  text 
revised 27145 

1446.704  Revised....: 27145 

1464.7  (e)  added 43583 

1464.8  (i)  added 43584 

1464.10    (j)(4)  amended.^ 43584 

1477  Revised 10963 

1478  Revised 10968 

1494.1200—1494.1201      (Subpart 

D)    Revised 45263 

Chapter  XV— Foreign  Agrieultorol 
Service,  Department  of  Agriculture 
(Parts  1500—1599) 


Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (Part*  1700—1799) 

Page 


1530.205 

1530.206 

ed 


Corrected 

(b)  correctly  designat- 


175 


.6285 


1700  Authority  citation  re- 
vised  

1700.1—1700.9  (Subpart  A)  Re- 
vised  «286 

1700.24  Revised 8290 

1700.25  Revised 8290 

1703  Authority  citation  re- 
vised  *«17 

1703.10—1703.66    (Subpart     B) 

Revised **317 

1710    Added 10»3 

1710.2    (a)  corrected «13 

1710.6    (a)     introductory     text 

and  (5)  corrected *513 

1710.101  (c)  corrected *513 

1710.102  Added 2832 

Technical  correction 5931 

1710.104  (b)(2)  corrected. 4513 

1710.105  (c)  corrected 4513 

1710.112    (b)(3)  and  (8)  correct- 

g^j 4513 

1710.114    (b)a)  corrected 4513 

1710.204    (a)  corrected 4513 

1710.250  (e)  corrected 4513 

1710.251  (b)  and  (c)  introducto- 
ry text  corrected 4513 

Chapter  XVIII— Former*  Home  Ad- 
mini*tration.  Department  of  Agri- 
culture (Part*  1800—2099) 

1806.4    (b)(1)  amended 36590 

1806.6    (a)(l)(v)       and       (c)(2) 

amended 36590 

1807    Removal  at  56  PR  67471 

effective  date  delayed  to  3- 


31-92. 


.3276 


.175 


1822.270  Regulation  at  56  PR 
67472  effective  date  delayed 
to  3-31-92 3276 

1822.277  Regulation  at  56  PR 
67472  effective  date  delayed 

to  3-31-92 3276 

1822.278  Regulation  at  56  PR 
67472  effective  date  delayed 

to  3-31-92 3276 

1823.401—1823.418  (Subpart  N) 
Regulation  at  56  PR  67472 
effective  date  delayed  to  3- 


31-92. 


,3276 


340-245  O  -  92  -  2  (2) 
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1823.414  Regulation  at  56  FR 
67472  effective  date  delayed 

to  3-31-92 3276 

1863    Removed 36590 

1866    Removed 774 

1890t  Removal  at  56  FR  67472 
effective  date  delayed  to  3- 

31-92 3276 

1900  Authority  citation  re- 
vised  19523 

1900.52  (b)  revised;  interim 19523 

1900.53  (c)  redesignated  as  (d); 
(b)  revised;  new  (c)  added; 
interim 18622 

1900.55  (a)(17)  and  (18)  added: 

(b)  amended 18623 

1900.56  (a)(2)  revised 18623 

1900.57  (m)(3)  removed:  (m)(4) 
redesignated  as  (m)(3):  (n) 
added:  interim 18623 

(n)  added;  interim 19523 

1900.59    (d)  added;  interim 18623 

1901.204    (a)(23)  added 11559 

1910  Authority  citation  re- 
vised  19523 

1910.01—1910.50     (Subpart     A) 

Exhibit  B  revised;  interim 19524 

1910.4    (b)(20),     (g)     and     (k) 

amended;  interim 19523 

1910.6  (e)  through  (1)  redesig- 
nated as  (f)  through  (j);  new 
(e)  added;  (b)(2).  new  (f),  (g) 
introductory  text  and  (2) 
amended;  interim 19523 

1910.7  (a)  amended;  interim; 
interim 19523 

1910.50    Revised;  interim 19523 

1924  Authority  citation  re- 
vised  12992 

1924.57  (d)(1)  revised;  inter- 
im  12992 

1924.59  Revised:  interim 18623 

1924.60  Revised;  interim 18625 

1925  Added 36590 

1927    Regulation     at     56     FR 

67472  effective  date  delayed 

to  3-31-92 3276 

1940.589  Heading  revised 33099 

1940.590  (g)  added 11559 

(h)  added 33099 

1940.551-1940.600  (Subpart  L) 

Exhibit  C  revised 3924 

1940.951—1940.1000  (Subpart  T) 

Added 11659 

1940.1000    OMB  number 11567 


Page 

1941.18  (b)(2)  amended 18676 

(b)(3)  amended 37400 

1941.19  (b)  removed:  introduc- 
tory text  and  (a)  redesignat- 
ed as  (a)  and  (b);  new  (b)(1) 
through  (4)  redesignated  as 
(b)(3)  through  (6);  (b)  intro- 
ductory text,  (1)  and  (2) 
added:  new  (a)  and  (b)(4)  re- 
vised; (f)(1).  (2)  and  (g) 
amended 18676 

1941.25    (a)(1)  and  (2)  revised; 

(a)(3)  added 18676 

1941.33    (b)(2)(ii)  amended 18677 

1941.1—1941.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
FR  67480  effective  date  de- 
layed to  3-31-92 3276 

1941.84  Regulation  at  56  FR 
67480  effective  date  delayed 
to  3-31-92 3276 

1942.1  (d)  revised 21193 

1942.2  (a)(1)  and  (2)(il)  re- 
vised  21194 

1942.17  (s)  removed;  (b)(2).  (3) 
and  (4)  redesignated  as 
(b)(3),  (4)  and  (5);  new  (b)(2) 
and  (d)(2)(ix)  added;  (a),  (b) 
introductory  text,  (1). 
(d)(l)(i)  Introductory  text, 
(e)  introductory  text.  (3)(ii) 
and  (f)(2)  Introductory  text 
(g)(2)(i)(D)  Introductory , 
text.  (3)(I)(E)  Introductory 
text,  (h)  introductory  text 
and  (p)(6)(i)  Introductory 
text  revised 21 194 

1942.112    (a)(1)        introductory 

text  revised 21195 

1942.301—1942.350  (Subpart  G) 

Heading  revised 33099 

1942.304  Revised 33099 

1942.305  (a)(1)  amended;  (a)(3) 
added;  (b)  introductory  text, 
(3)(i).  (Hi),  (iv)  and  (v)  re- 
vised  33099 

(a)(3)  corrected 35627 

1942.306  (a)  introductory  text 
amended:  (a)(3).  (4),  (7)  and 
(b)  revised:  (a)(8)  and  (9) 
added 33100 

1942.307  (b)  removed:  (c)  redes- 
ignated  as   (b);   new  (a)(4) 

and  (5)  added 33100 
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1942.310  (a)  revised;  (b)(4) 
amended;  (c)(1)  introducto- 
ry text  revised 33100 

(c)(4)  amended 33101 

1942.311  (a)(1)  amended 33101 

1942.313  (a)(2)  and  (4)  amend- 
ed  33101 

1942.314  Heading  revised;  (g) 
added;  (e)  amended 33101 

1942.315  (b)  amended 33101 

1942.349  Amended 33101 

1942.350  Revised 33101 

1942.351—1942.400  (Subpart  H) 

Sections  revised 21195 

1942.351—1942.400  (Subpart  H) 

Exhibit  D  removed 21198 

1942.454    Amended 4358 

1942.457    Revised 4358 

1942.463  (b)(  1)  revised 4358 

1942.464  (b)  revised 4358 

1942.475    Revised - 4358 

1942.500    Revised 4358 

1942.521    (f )  amended 21199 

1943.4    Amended;  interim 19524 

1943.13    (a)(1)   removed;    (a)(2) 

through  (6)  redesignated  as 
(a)(1)  through  (5);  new 
(a)(2),  (3)  and  (b)(6)  intro- 
ductory text  revised;  inter- 
im  19524 

1943.16    (c)(1)  introductory  text 

revised 18677 

1943.18  (b)   introductory   text, 

(1)  and  (3)  amended 18677 

1943.19  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

Introductory  text  added:  (d) 
and  (f)  removed;  (e),  (g)  and 
(h)  redesignated  as  (d),  (e) 
and  (f);  (a),  (b)  and  (c)  re- 
vised; new  (f)  amended 18677 

1943.24  (g)  removed;  (h") 
through  (1)  redesignated  as 
(g)  through  (k) 18678 

1943.32  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 •3276 

(a)  amended 18678 

1943.33  (b)(2)(ii)  amended 18678 

1943.34  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.35  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 


Page 

1943.38  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

(a)  amended..... 18678 

1943.1—1943.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
FR  67481  effective  date  de- 
layed to  3-31-92 3276 

Exhibit  B  revised;  interim 19524 

1943.66    (h)(1)         introductory 

text  revised 18678 

1943.68  (c)  amended 18678 

1943.69  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

Introductory  text  added;  (d) 
removed;  (e)  through  (h)  re- 
designated as  (d)  through 
(g);  (a),  (b),  (c)  and  (d)  intro- 
ductory text  revised 18678 

(d)(3)(vi)  and  (g)  amended 18679 

1943.73    (a)    introductory    text 

amended 18679 

1943.83  (b)(2)(ii)  amended 18679 

1943.84  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.85  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.88  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

(a)  and  (c)  amended 18679 

1944    Authority      citation     re- 

vised 36590 

1944.18  Regulation  at  56  FR 
67481  effective  date  delayed 
to  3-31-92 3276 

1944.24    Regulation   at   56   FR 

67481  effective  date  delayed 

to  3-31-92 3276 

1944.30  Regulation   at   56   FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.31  Regulation   at   56   FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.32  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.33  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 
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1944.37  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.38  Regulation   at   56   FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.46    Regulation   at   56   FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.1—1944.50  (Subpart  A) 
Exliibits  E  through  E-2  reg- 
ulation at  56  FR  67482  effec- 
tive date  delayed  to  3-31- 
92 3276 

1944.168  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.169  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.175  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.176  Regulation  at  56  FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.235  (f)(1)  amended 36590 

1944.236  Regulation  at  56  FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.463  RegiQation  at  56  FR 
67483  effective  date  delayed 

to  3-31-92 3276 

1944.469  Regulation  at  56  FR 
67483  effective  date  delayed 

to  3-31-92 3278 

1945  Authority  citation  re- 
vised  36591 

1945.129  Regulation  at  56  FR 
67483  effective  date  delayed 

to  3-31-92 3276 

1945.135    Revised 36591 

1945.156    (b)(3)  removed 18679 

1945.167    (a)  revised;  interim 54173 

1945.169  Introductory  text  and 
(e)  through  (i)  removed;  (b), 
(c),  (d),  and  (J)  through  (r) 
redesignated  as  (c),  (d),  (e) 
and  (f)  through  (n);  head- 
ing, new  (d)(1)  and  (3)  re- 
vised; (b)  added 18679 

(f)(3).    (4)    introductory    text 

and  (J)(3)  amended 18680 

1945.175  (c)(4)  and  (6)  re- 
moved;   (c)(5)    redesignated 


PMC 

as    (c)(4);    (c)(3)    amended; 
(c)(1)      introductory      text 

amended 18680 

1945.183    (d)(1)  revised 18680 

1945.189    Regulation  at  56  FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1951  Authority  citation  re- 
vised  18680.36590 

1951.10  (a)(5)  removed;  (a)(6) 
and  (7)  redesignated  as 
(a)(5)  and  (6) 18680 

1951.151—1951.155   (Subchapter 

D)    Added 774 

1951.201    Revised. 11568 

Amended 33101 

1951.220    (a)  amended 775 

(e)(l)(ii)  amended 21199 

(d)  revised 36591 

1951.224    (a)(l)(i),  (11)  and  (d) 

amended 21199 

1951.227    (c)  amended 36591 

1915.230    (d)(l)(l)  amended 36590 

1951.232    Introductory  text 

amended 21199 

1951.501-1951.550  (Subpart  K) 

Exhibit  B  corrected 1313 

1951.514    Amended 36591 

1951.901—1951.950  (Subpart  S) 

Sections  revised;  interim 18626 

1951.911    Regulation  at  56  FR 

67484  effective  date  delayed 

to  3-31-92 3276 

(b)(6)(ii)  amended 36591 

(a)(5)(i)(A)     amended;    inter- 
im  47257 

1951.901-1951.950  (Subpart  S) 
Appendix  A  amended;  inter- 
im   18650 

Exhibit  A  amended;  interim 18650 

Exhibits  B  and  C-1  amended; 

interim 18658 

Exhibit  E  amended;  interim 18659 

Exhibit  F  amended;  interim 18660 

Exhibit  G  amended;  interim 18661 

Exhibits  H  and  I  amended;  in- 
terim  18662 

Exhibit  J-1   amended;   inter- 
im  18664 

Exhibit  L  amended;  interim 18689 

Exhibits  N  and  O  amended; 

interim 18670 

Exhibit  H  amended 36591 

Exhibit  C-1  amended;  inter- 
im  47257 
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1955.3    Regulation    at    56    FR 
67484  effective  date  delayed 

to  3-31-92 ••3276 

1955.5    (d)  amended 36590 

1955.10    (d)(3)  and  (f)(1)  intro- 
ductory text  revised 1372 

1955.15    (d)(2)(iv)(C)     and    (D) 

revised;  interim 18671 

(b)(3)  amended 31642 

1955.50    Revised ;A„c 

1955.53    Amended;         interim...l9525, 

19528 
1955.55    (e)        and        (f)(l)(ii) 

amended 36591 

1955.63  (a)  revised;  interim 19528 

1955.64  (a)(3)  amended 31642 

1955.65  (c)(1)  amended;   (c)(4) 
revised 36591 

1955.66  (p)      removed;      (c)(2) 
amended;  interim 19525 

(a)(2)(iii)(F)  revised 31642 

1955.67  (a)    introductory    text 

and  (b)  amended 36591 

1955.68  (a)  amended 36592 

1955.69  (a)  amended 36592 

1955.103    Regulation  at  56  FR 

67484  effective  date  delayed 

to  3-31-92 3276 

Amended;  interim 19525.  19528 

Amended 31642 

1955.105  (c)(5)  and  (d)  amend- 
ed; interim 19528 

1955.106  (b)  revised 19525 

1955.107  (e)  revised;  (f)  added; 
interim 19525 

Introductory  text  revised;  in- 
terim  19528 

4955.108  Introductory  text  and 
(c)  revised;  (d)  amended;  in- 
terim  19528 

(d)(3)  revised 36592 

1955.137  (a)  heading  revised; 
(b).  (c),  (d)  and  (e)  redesig- 
nated as  (e).  (f).  (g)  and  (h); 

new  (b),  (c)  and  (d)  added 31642 

1955.139    (c)(2)(v)  amended ^1®** 

(c)(2)(v)  amended 2«oo 

1955.141    (a)  amended 36592 

1955.101—1955.150  (Subpart  C) 

Exhibit  A  added 31644 

1956.58    (b)(  1 )  revised 42691 

1962    Authority     citation     re- 

vised 36592 

1962.6    (c)(2)(i)  amended 20741 

1962.17    (c)(5)  revised;  (c)(6)  re- 
moved  18«80 


Pace 

1962.29  (a)(1)  amended;  (b)  in- 
troductory text  revised 36592 

1962.30  (b)(1)  removed;  (b)(2) 
through  (9)  redesignated  as 
(b)(1)  through  (8);  (a),  new 
(b)(1).  (4).  (5)  and  (6)  re- 
vised 18680 

1962.40    (e)(4)  revised 36592 

1962.42    (a)(l)(v),  (b)(1).  (2).  (3) 

and  (c)(7)  amended 36592 

1964.12  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 •■3276 

1965.3    Amended 36592 

1965.11  (c)(1)  introductory  text 
amended 20741 

(b)  introductory  text  amend- 
ed; (b)(3)  revised 36592 

1965.12  Introductory  text, 
(e)(2)  and  (f)  amended; 
(a)(6)  and  (7)  removed; 
(a)(8)  and  (9)  redesignated 
as  (a)(6)  and  (7);  heading, 
(a)  introductory  text,  (b) 
and  (g)  revised;  (a)(8) 
through  (13)  added 18680 

1965.13  (a)  amended ""5 

1965.25    Heading    and    (a)    re- 

vised 18o81 

1965.27  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 c«"™" 

1965.31  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 

1965.65  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 ••3276 

1965.75    (c)(2)  amended 36a»^ 

1965.77  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.79  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.90    (c)  amended ' "» 

1965.104    (b)  introductory  text 

amended 36593 

1965.126  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1980    Authority     citation     re- 

vised ...........4337 

1980.13    (b)    introductory    text 

revised **^^ 


.3276 


.3276 
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TITLE  7     Chapt«r  XVIII— Con.        Page 
1980.47    Heading  and  introduc- 
tory text  revised;  (d)  added 6068 

1980.83    (b)  table  amended 6068 

1980.108  (aKDdii)  and  (iv)  re- 
vised  18681 

1980.113    (d)(8)(ii)(D)     revised; 

interim 12992 

1980.311    Revised 1638 

1980.401  (f)  added 45969 

1980.402  Amended 45969 

1980.453  Amended 4359 

1980.454  (e)  aiul  undesignated 
text  amended;  (a)  and  (c)  re- 
vised  4359 

1980.498    Added 45969 

1980.813    (a)  introductory  text 

revised 21199 

1980.901-1980.1000  (Subpart  J) 

Added;  interim 4337 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  amended 33101 

Tin*  7 — Proposed  Rules: 

1—26  (Subtitle  A)    6483 

12    29658 

13  27371.  31668,  43628 

17  53607.  56406 

27-209  (Ch.  I)  6483 

28  14492,  21358 

29  14669 

51  29449.  33459 

52  52595 

55  29660.  32184 

56  29660.  32184.  48569 

58 33130.  35492 

59  29660.  32184,  48569 

68  2482,  39140 

70  29660.  32184 

100  54727 

110  20380 

210-299  (Ch.  II)  6483 

246  9505 

273  3961,  4793 

300—399  (Ch.  Ill)  6483 

300  26620,  34349.  37732 

301  27948,  33905 

302 15033 

318  31130.  35627 

319  ...217.  846.  3089.  3963.  26620. 

34349.  37732,  37735,  40872, 

43628,  44791.  47573,  48851, 

55473.  56527 

340  53036 

354    14492 

400— 499  (Cli.  iv7  ..ZZ.^^^^^^^^^^^^ 


Page 

400  2232.  30430 

401  1116.  38783 

500—599  (Ch.  V)  6483 

600—699  (Ch.  VI)  6483 

700—799  (Ch.  VII)  6483 

703  4378 

723 28801.  31235 

729  1879.  55151 

735  45993 

736  28133.  45993 

737  45993 

738  45993 

739  45993 

740  „ 45993 

741  .: 45993 

742  ". 45993 

780  43937 

800-899  (Ch.  VIII)  6483 

800  31668 

900—999  (Ch.  IX)  6483 

905 24384 

906  34268 

907  48340.  49655,  53043 

908  49655 

910  ...31670.   39368,   42515,   43943, 

45581,  49023 

911 ; 24385 

915  24386.  38445 

921  24388 

922  „ ~ 24388 

923 24388 

924  24388 

925  219.  2690 

926  „ 27373 

927  „ 54728 

928  31142 

932  1663 

944  45754 

946  24561 

947  .T 24562 

948  27375,  34269,  38446 

953  27376 

958  24390,  45993 

959  4164 

981  „ 3032 

982  24563 

985  - 24391 

987 31670 

993  38621 

998  3965,  24392 

1000-1199  (Ch.  X)  6483 

1001  ...15,  383,  11276,  20790,  36609, 

44344,  48575 

1002  ....383,  11276,  20790,  36609,  44344 
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Page 

1004  ...15,  383.  20790.  36609.  44344. 

48575 

1005     383.  20790.  36609.  44344 

1006    383,  20790,  45583,  54947 

1007  ..220,  383,  20790,  27377,  36609. 

44344 

1011  ....383.  20790.  36609.  44344.  54948 

1012         383.  20790,  54947 

1013  383.20790.54947 

1030  ...383,  20790,  27949.  36609.  44344. 

45dd5 

1032 383.  20790 

1033  ...383.  20790.  36536.  36609,  42899. 

44344 

1036   .383.  20790.  36536,  36609,  42899, 

44344 

1040    383,  20790,  36609,  44344 

1044    383,  20790,  36609,  44344 

1046    383,  20790,  36609,  44344 

1049  ...383,  20790,  36536,  36603,  42899. 

44344 

1050         383,  20790 

1064 383.  20790 

1065  ...383.  1664.  1665.  20790.  36609. 

39140.  39141.  44344 
1068  383.  20790.  36609.  44344 

1075       383.  20790 

1076  ""    383.20790 

1079    383.  20790,  36609.  44344 

1093  ....383,  19554,  20790,  36609,  44344 

1094     383,  20790,  36609,  44344 

1096  ....383,  20209.  20790,  36609.  44344 

1097    383.  20790,  36609,  44344 

1098  ...383,  20210,  20790.  27378,  36609, 

44344,  45996 

1099  383,  2691,  20790,  36609,  44344 

1106  ...221,  383,  20790.  36609.  44344. 

45583 

1108  ....383.  20790.  36609.  44344.  49025 

1124   15,  383,  20790.  34694.  36609. 

39142,  44344,  48575 

1126  ....383,  20790,  36609,  39143,  44344 

1131      383,  20790,  36609,  44344 

1J34   ■■    383,20790 

1135  ....383,  26796,  34694,  36609,  44344 

1137  383,20790.39145 

1138  '.'.".*.!.!!..  383.  20790.  36609.  44344 

1139  ". 383.  20790.  39146 

1200-1299  (Ch.  XI)  6483 


Page 

1400—1499  (Ch.  XIV)  6483 

1410  28468 

1413  ...11588.  34087,  42899,  44512, 

44709,  48748 

1421        32454,  55151 

1427  '. 20211.  32454 

14QC  33459 

^*^^  1879 


1209  '.'.'.'.1666.  3360.  24720.  36610.  43943 
1210 


3727 
1230  27949 


1260 


47576 


1446  

1464 28801 

1500—1599  (Ch.  XV)  6483 

1600—1699  (Ch.  XVI)  6483 

1700—1799  (Ch.  XVII)  6483 

1703  21900.26782.32184 

1744  39628 

1755  ....!!...... 53043.  53044 

J7Q2    55153 

1800—2099  (Ch.  XVIU)  6483 

1  g02  39631 

1910  .."........ 55473 

1924  27379.  55473 

lo^n  39631 

ifi ":::::::::::::::::::: 55473 

,  040        „ 31462.  37736 

{943  55473 

1944  "*  1678.17858.27379,39635 

1945  ■ 55473 

ilii  ::::::iz" 55473 

,  Qg2    55473 

iggc       55473 

1980  !..!!.!!....".."Z".  17858,  49428,  55473 

(Ch.  xix)  l^ll 

2100-2199  (Ch.  XXI)    6483 

2200-2299  (Ch.  XXII)    6483 

2300—2399  (Ch.  XXIII)    6483 


2400—2499  (Ch, 
2500—2599  (Ch 
2600—2699  (Ch 
2700—2799  (Ch 
2800—2899  (Ch 
2900—2999  (Ch 


Ch.  XII    6483 


Ch.  XIII 


6483 


XXIV)    6483 

XXV)    6483 

XXVI)    6483 

XXVII)    6483 

XXVIII)    6483 

.__.  XXIX)    6483 

3000-3099  (Ch.  XXX)    - 6483 

3100-3199  (Ch.  XXXI)    6483 

3200-3299  (Ch.  XXXII)    6483 

3300-3399  (Ch.  XXXIII)    6483 

3400—3499  (Ch.  XXXIV)    6483 

3401    52688 

3600-3699  (Ch.  XXXVI)    6483 

3700-3799  (Ch.  XXXVII)    6483 

3800-3899  (Ch.  XXXVIII)    6483 

3900-3999  (Ch.  XXXIX)    6483 

4000-4099  (Ch.  XL)    6483 

4100  (Ch.  XLI)    6483 
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TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigrcrtien  and  Noturai- 
izotien  S«rvic«,  D«partiii«nt  of  Jus- 
tic*  (Parts  1—499) 

3    Authority  citation  revised 11570 

3.1    (dKl-a)  revised 11570 

3.12  Revised ; 11571 

3.13  Revised 11571 

3.14  Revised. 11571 

3.15  Redesignated  as  3.16;  new 

3.15  added 11571 

3.16  Redesignated  as  3.17;  new 

3.16  redesignated       from 

3.15 11571 

3.17  Redesignated  as  3.18;  new 

3.17  redesignated  from  3.16 

and  revised 11571 

3.18  Redesignated  as  3.19;  new 

3.18  redesignated       from 

3.17 11571 

3.19  Redesignated  as  3.20;  new 

3.19  redesignated  from  3.18 

and  revised 11571 

3.20  Redesignated  as  3.21;  new 

3.20  redesignated       from 

3.19 1 1571 

Revised 1 1572 

3.21  Redesignated  as  3.22;  new 

3.21  redesignated       from 

3.20 11571 

Revised 11572 

3.22  Redesignated  as  3.23;  new 

3.22  redesignated       from 

3.21 11571 

3.23  Redesignated  as  3.24;  new 

3.23  redesignated       from 

3.22 11571 

3.24  Redesignated  as  3.25;  new 

3.24  redesignated       from 

3.23 11571 

3.25  Redesignated  as  3.27;  new 

3.25  redesignated       from 

3.24 11571 

3.26  Redesignated  as  3.28 11571 

Added 11572 

3.27  Redesignated  as  3.29;  new 

3.27  redesignated       from 

3.25 11571 

(c)  amended _ 11572 

3.28  Redesignated  as  3.30;  new 

3.28  redesignated       from 

3.26 11571 


Page 

3.29  Redesignated  as  3.31;  new 

3.29  redesignated       from 

3.27 11571 

3.30  Redesignated  as  3.32;  new 

3.30  redesignated       from 

3.28 11571 

3.31  Redesignated  as  3.33;  new 

3.31  redesignated       from 

3.29 11571 

Revised. 11572 

3.32  Redesignated  as  3.34;  new 

3.32  redesignated       from 

3.30 11571 

(a)  amended 11572 

3.33  Redesignated  as  3.35;  new 

3.33  redesignated       from 
3.31...... 11571 

Revised - 11572 

3.34  Redesignated  as  3.36;  new 

3.34  redesignated       from 

3.32 11571 

3.35  Redesignated  as  3.37;  new 

3.35  redesignated       from 

3.33 11571 

3.36  Redesignated  as  3.38;  new 

3.36  redesignated       from 

3.34 11571 

3.37  Redesignated  as  3.39;  new 

3.37  redesignated       from 

3.35 11571 

Revised 11573 

3.38  Redesignated  as  3.40;  new 

3.38  redesignated       from 

3.36 11571 

3.39  Redesignated  from  3.17 11571 

Amended 11573 

3.40  Redesignated  from  3.38 11571 

103    Authority      citation      re- 
vised  5227.11573 

103.1    (f)(2)(xxxv)   and  (xxxvi) 
amended;  (f)(2)(xxxvii) 

added;  interim 33861 

103.3    (a)(l)(v)  added... 11573 

103.7    Regulation     at     56     FR 

31060  confirmed 3926 

(b)(1)  revised 5227 

(b)(1)  amended 6182 

(b)(1)  amended;  interim 6460 

(a)  amended 11573 

(c)(4)  amended 34507 

204    Heading  and  authority  ci- 
tation revised^ 41056 

204.1  Revised 41056 

204.2  Revised 41057 

204.3  Revised 41063 
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204.4    Revised 41066 

204.6    (a)  and  (h)(3)  corrected 1860 

204.8  Regulation  at  56  PR 
23210  confirmed;  (a),  (b), 
(e)(1)  and  (g)(3)  amended; 
(d)(1)  revised;  (d)(2)  redesig- 
nated as  (d)(3);  new  (d)(2) 
added 14792 

(e)(1)  and  (g)(3)  amended 14793 

204.9  Added;  interim 33861 

209.2    (a)(l)(v)  amended 42883 

(c)  amended 42884 

214  Authority  citation  re- 
vised  40832 

214.2  (h)(4)(v)(E)  and  (6)(vi) 
introductory  text  correct- 
ed  749 

(d)  added;  interim;  eff.  2-12-92 
through  3-31-92 6184 

Regulation  at  57  PR  6184 
comment  time  extended 10978 

(h)(l)(ii)(B)(i).  (4)(i)(B)(i) 
through  (6).  (iii)(B)(i). 
(vi)(A)(2).  (ix)  and 
(9)(iii)(B)(i)  revised;  inter- 
im  12178 

(h)(l)(i).  (U)(B)(3).  (4)  head- 
ing, (i)(A)(3).  (C).  (ii). 
(vii)(A).  (B),  (C). 
(9)(iii)(B)(3).  (13)(iii)(A)  and 
(15)(ii)(B)(l)  revised; 
(h)(l)(ii)(B)(4).  (4)(i)(A)(4). 
(D),  (vii)(D).  (viii)  and 
(9)(iii)(B)(4)  removed; 
(h)(4)(ix)  redesignated  as 
(h)(4)(viii) .rv....  12181 

(o)(4)  through  (15)  redesignat- 
ed as  (o)(5)  through  (16); 
(o)(l).  (2)(ii)(C).  (3)(i),  (ii). 
(iii),  (iv)  introductory  text, 
new  (o)(5).  (6)(ii)  and  (iv), 
(7)(iii)  revised;  (o)(3)(v),  (4) 

and  (17)  added 12182 

(p)(5)  through  (15)  redesig- 
nated as  (p)(7)  through  (17); 
(p)(4)  redesignated  as  (p)(5); 
(o)(2)(i),  (7)(ii)(A),  (B),  (C). 
(iv)(12)  and  (13)(ii)  amend- 
ed; (p)(l).  (2)(i).  (ii)(C),  (P). 
(3),  (5),  (i)(A),  new  (p)(7). 
(8)(iii),  and  (14)(iii)  revised; 
(p)(2)(ii)(H).  (4),  (6)  and  (18) 

added 12186 

(p)(5)(ii)(D),  (8)(ii)(A),  (B) 
and  (C)  amended 12190 


Pve 

Regulation  at  57  PR  6184  ef- 
fective       date        extended 

through  10-31-92 29193 

(f  )(9)(ii)  revised;  interim 31955 

(c)(1)  amended 33426 

(f)(10)(ii)   revised;   (f)(ll)   in- 
troductory   text    amended; 

interim 31956 

(d)  revised 40832 

(n)(  4)  amended 42884 

(q)  revised 55060 

214.6    (d)(2)(ii)  revised 33273 

240.20    Redesignated  from 

240.48  and  revised 34507 

240.48    Redesignated   as  240.20 

and  revised 34507 

242  Authority  citation  re- 
vised  6461,  11573 

242.2    (d)  revised;  (h)  added 11573 

Corrected 30898 

242.6    Added;  interim 6461 

242.8    (a)  amended 11574 

245.6    Revised;  interim 49375 

245.8    Added;  interim 33862 

245a  Authority  citation  re- 
vised  3926 

245a.  1    Regulation    at    56    PR 

31061  confirmed 3926 

245a.2    Regulation    at    56    PR 

31061  confirmed 3926 

245a.3  Regulation  at  56  PR 
31061  confirmed;  (e)  amend- 
ed  3926 

251  Authority  citation  re- 
vised  6185,40833 

251.1  (a)  and  (d)  added;  inter- 
im; eff.  2-21-92  through  3- 

13-92 6185 

Regulation    at    57    PR    6185 

comment  time  extended 10978 

Regulation  at  57  PR  6185  ef- 
fective       date        extended 

through  10-31-92 29193 

(a)  and  (d)  revised 40833 

258    Added;  interim;  eff.  2-21- 

92  through  3-13-92 6185 

Regulation    at    57    PR    6185 

comment  time  extended 10978 

Regulation  at  57  PR  6185  ef- 
fective       date        extended 

through  10-31-92 29193 

Revised 40834 

264  Authority  citation  re- 
vised  6462 

264.1    (a)  amended:  interim 6462 
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TITLE  8     Chopter  I — Con.  Pwe 

(a)  corrected. 14627 

270    Added 33866 

274a    Authority      citation     re- 
vised  6462,42884 

274a.l2    (a)    Introductory    text 
and     (12)     revised:     (a)(13) 

added;  interim *...  6462 

Corrected 14627 

(c)(3)  revised:  interim 31956 

(b)(13).  (14),  (15)  and  (16)  re- 
designated as  (b)(17),  (18). 
(20)  and  (19);  new  (b)(18). 
(19)  and  (20)  an;tended;  new 
(b)(13).  (14).  (15)  and  (16) 

added 42884 

274a.l3    (a)  amended;  interim 6462 

(a)  corrected 14627 

287.1    (a)(1)  revised 47258 

292    Authority      citation      re- 
vised  11574 

292.3    Heading,  (a)  introductory 
text  and  (b)  revised;  (a)(15) 

added 11574 

299.1    Amended 6183,  6462 

Corrected « 14627 

299.5    Table   amended;   interim 

(OMB  numbers) 6183.  6462 

Titl«  8 — Proposed  Rules: 

0-199  (Ch.  I)    10743 

103    1404,  2057 

208    1404 

209    1404 

242    47011 

274a    1404 

287    47011 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUaS 

Chapter  I — Animal  and  Plant  HoaMi 
Intpoction  Sarvica,  D«partm*nt  of 
AgricuHur*  (Part*  1—199) 

51.3    (b)(2)  and  (3)  amended 49376 

54    Heading  revised 33630 

54.1    Amended 33630 

54.2—54.9    Designated  as  Sub- 
part A 33630 

54.10—54.13         (Subpart        B) 

Added 33631 

75    Technical  correction. 5210 

75.1    Heading  and  text  amend- 
ed  2440 

Removed 43606 


Pace 

75.2  Heading  and  text  amend- 
ed  2440 

Removed 43606 

75.3  Removed 43606 

75.4  (a),  footnote  1,  (c)(1),  foot- 
note 2,  (2),  footnote  3,  (d)  in- 
troductory text.  (2),  (3)  and 

(4)  amended,...„ 2440 

75.5  Amended 2440 

77.1    Amended;  interim...20194,  31430, 

37687 

Regulation   at   57   PR   20194 
confirmed 37869 

Regulation   at   57   FR   31430 
confirmed 49377 

Regvdation   at   57   PR   37687 

confirmed. 56439 

78.41  (b)  and  (c)  amended:  in- 
terim  3719,  15220,  31431 

Regulation  at  57  PR  3719  con- 
firmed  37081 

Regulation   at   57   PR    15220 
confirmed 37080 

(a)  and  (b)  amended;  Interim 37688 

Regulation   at   57   FR   31431 

confirmed 49377 

Regvdation   at   57   PR   37688 

confirmed 56440 

78.43    Regulation     at     56     PR 

46109  confirmed 3926 

79    Revised 33631 

82.30    Amended:  Interim 778 

82.32  (b)(2)  and  (e)  revised;  in- 
terim  779 

91.1    Amended 23047,  39353 

91.3  (a)  and  (c)  footnote  1  re- 
vised  23047 

(b)  and  (c)  amended. 23048 

91.4  Amended 23047 

91.5  (a)  footnote  2  revised 23047 

91.6  (a)(5)  amended 23048 

91.8    (a)(2)  footnote  5  revised 23047 

(aK2)  amended 23048 

91.14    (a)(13Mvi)  heading 

amended;    (a)(13)(vi)(A)   re- 
designated as  (a)(13)(vi)(B); 

new  (a)(13)(vi)(A)  added 10979 

(aK8)  through  (15)  redesignat- 
ed as  (aK9)  through  (16); 

new  (aK8)  added. 15002 

(cK6).  (7)  and  (8)  amended 23047 

(b),  (cK7)  and  (d)  amended 23048 

(a)(7Ki)(B)  added. 37689 
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ed 
91.16 
91.17 
91.19 
91.24 
91.25 


92.220 
92.301 


Page 

(a)(7)  through  (16)  redesignat- 
ed as  (a)(8)  through  (17): 

new  (a)(7)  added 39353 

91.15    (a),   (b)  and  (c)  amend- 

23048 

Amended 23047.  23048 

(a)  and  (b)  amended 23047 

Amended 23047.  23048 

Amended 23047 

(a),    (c).    (e)    and    (f)(3) 

amended • 23047 

91.26    (b)(1)  amended 23047 

91.28    (d)(1)  amended 23047 

92.101    (c)(3)(i)  amended 28080 

92.103  (a)(4)  ailded;  footnote  7 
revised 21725 

92.104  (a)  amended 28080 

92.105  (c)(1)  and  (2)  revised 21726 

92.106  (b)(1)  amended 21726 

92.205    Amended 28080 

(b)  revised 12190 

(c)(2)(vii)(D).  (E). 

(viii)(G)  and  (H)  corrected 5931 

(c)(2)(iv)  introductory  text. 
(vi)(A)(2).  (vii)(B)  introduc- 
tory text.  (C)  and  (xi)(C)(4) 
amended 28080 

92.303  (c)  amended 37690 

92.304  (a)(4)(U)      and      (7)(U) 
amended 27901 

92.314    Amended 28080 

92.326    Amended 28080 

92.403    (c)  revised;  (e)  amended; 

interim 2010 

Regulation  at  57  PR  2010  con- 
firmed  27902 

92.405  (a)  and  (b)(i)  amended 28080 

92.406  (a)  and  (b)  amended 28080 

92.427  (b)(2)  introductory  text 
revised;  interim 2010 

(b)(1).  (2)(i),  (U)  and  (c)(1) 
amended 28080 

(d)(1)  introductory  text  and 
(e)(2)  amended 28081 

Regulation  at  57  PR  2010  con- 
firmed  27902 

92.428  (a)  amended 28081 

92.429  Amended 28081 

92.505    (a)  amended 28081 

93.1    Amended 23048.  23049 

93.3  (a),  (b)  and  (d)  amended 23049 

93.4  (a)(4)  amended 23049 

93.5  Introductory  text  amend- 
ed  23049 

93.6  (a)(2)(il).     (iii)     and     (iv) 
amended 23049 


Page 

93.7  Amended 23049 

93.8  (b)  amended 23049 

94    Authority  citation  revised 23928 

Heading  revised;  interim 37083 

Heading  revised 44331 

94.0  Amended 43886 

94.1  (a)(2)  amended 15004 

94.6    (a)(2)  amended 44331 

94.11  (a)  amended 15004 

(a)  amended;  interim 37083 

94.12  (a)  amended 44331 

94.13  Introductory  text  amend- 
ed; interim 37083 

Introductory  text  amended 44331 

94.15  Introductory  text,  (a) 
and  (b)  redesignated  as  (a) 
introductory    text,    (1)    and 

(2);  new  (b)  added 23928 

(c)  added 43886 

94.18    (a)  revised;  interim 43607 

96    Authority  citation  revised 28082 

96.1  Redesignated  as  96.2;  new 

96.1  added 28082 

Amended 29785 

96.2  Redesignated  as  96.3;  new 

96.2  redesignated  from  96.1; 
amended 28082 

96.3  Redesignated  as  96.4;  new 

96.3  redesignated       from 

9g2  28082 

AmendedZ^".". 28083.  29785 

96.4  Removed;  new  96.4  redes- 
ignated from  96.3 28082 

Introductory  text  and  (a)  re- 
moved; (b)  through  (e)  re- 
designated as  (a)  through 
(^) 28083 

(b)  and  (c)(2)  amended 29785 

96.5  (a)  through  (d)  amended 29785 

96.7  Amended ^^If t 

96.8  (b)  amended nil. 

96.9  (a)  amended 29785 

96.10  Amended 29785 

96.12  Introductory  text  amend- 
ed  29785 

96.13  Amended 29785 

97.2    Table  amended 55442 

98.2  Amended 29194 

98.3  (g)  amended 29194 

(a),  (b)  and  (d)  amended 29194 

Introductory  text  amend- 
ed  29194 

98.9  Amended 29194 

98.10  Amended. 29194 

101.2    Amended. 38756 


98.4 
98.7 
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TITLE  9     Chaptar  I — Con.  Pace 

102.5    (d)(2)  revised;  (f )  added 38760 

105  Authority  citation  correct- 
ed  5210 

112.7  (k)  amended:  (1)  added 38756 

113.113    Revised 38756 

122  Authority  citation  re- 
vised  30899 

122.1  (c)  revised;  (d)  removed; 
(e)  through  (h)  redesignated 

as  (d)  through  (g) 30899 

122.2  Amended 30899 

122.4    (a)  amended 30899 

130  (Subchapter  P)    Added. 771 

Technical  correction 3089 

145—147  (Subchapter  P)  Re- 
designated as  subchapter 
G 771 

151  (Subchapter  G)  Redesig- 
nated as  subchapter  H 771 

156  (Subchapter  H)  Redesig- 
nated as  subchapter  1 771 

Authority  citation  revised 30899 

156.2  (b)  revised;  (c)  removed; 
(d)  through  (1)  redesignated 
as  (c)  through  (h);  new  (d) 
amended 30899 

156.4  Amended 30899 

156.5  Amended 30899 

156.6  Amended 30899 

156.8  (b)  amended 30899 

160—162  (Subchapter  I)  Redes- 
ignated as  subchapter  J 771 

Revised 54912 

165  (Subchapter  J)  Redesig- 
nated as  subchapter  K 771 

166—167  (Subchapter  K)  Re- 
designated as  subchapter 
L 771 

Chapter  III — Feed  Safety  and  Intpec- 
tien  Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Ports  300—399) 

303.1  (e)  through  (g)  redesig- 
nated as  (f)  through  (h); 
new  (e)  added 34182 

317.23    Removed 24544 

318.7  (c)(4)  table  amended 42887 

318.10    (c)(3)(i)         table         3A 

amended;  (c)(3)(iv)  revised 27874 

(c)(3)(i)  table  3A  and  (Iv)  cor- 
rected  33633 

(c)(3)(iv)  corrected 56440 

318.309    (b)    and    (c)    revised; 

(d)(l)(vlli)  amended 37872 


Pace 

Corrected 55443 

319.104    (d)  added 42888 

320.1  (b)(7)  added 27877 

320.5    (a)  amended 53982 

327.2  (b)  amended;  interim 18080 

(b)  amended 30637 

Regulation   at   57   PR    18080 

confirmed 36890 

327.3  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) 27906 

327.21    (a)(  1 )  amended 27906 

381.10    (e)  added 34184 

381.19    (g)  added 43597 

381.135    Added 43597 

381.143    Removed 24544 

381.145  (e)  introductory  text, 
(1),  (3).  (g)  introductory  text 
and      (2)      revised;      (g)(4) 

added 43598 

381.147  (d)  Redesignated  in 
part  as  (d)(1)  and  (2);  new 
(d)(1)    revised;    new    (d)(3) 

added 28085 

( f )( 4 )  amended 43598 

381.149    Added 43598 

381.175    (b)(4)  added 43600 

381.179    (a)  amended 53982 

381.309    (b)    and    (c)    revised; 

(d)(l)(viii)  amended 37872 

Corrected 55443 

391.2  Revised 18388 

391.3  Revised 183§8 

391.4  Revised 18388 


THIe  9 — Proposed  Rules: 


1-199  (Ch.  I)  

50  31671. 

51  29225,  31671, 

54  

75  28134, 

77  

78  

91  19555, 

92  ...3144.  3145,  5294,  21754. 

37737, 

94  3729,  22669.  27951, 

124  30926, 

145  29044. 

147  29044, 

160  23540, 

161  23540.  27845. 

162  23540. 

200-299  (Ch.  II)  

201  42515.  45005. 


.  6483 
49429 
37736 
33656 
40139 
31671 
31671 
23066 
31671. 
41549 
47578 
40493 
31563 
31563 
30432 
30432 
30432 
..6483 
54014 
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203  42515.  45005.  54014 

300-399  (Ch.  in)  6483 

303  21858 

307  40623 

310  """Z""'"'"". 40623 

Qig        52596 

317  "!2692.  5956.  10298.  10300.  14499. 

31972.  39332.  52596 

318    3732.  35505,  38448 

319  "        3732.52596 

320  Z'ZZ 2692.  5956.  10298.  14499 

327       13053 

381  !!!2692!  5956.  10298.  10300.  14499. 

19460.  21858.  31972.  38450. 

39332.  52596 

391 2483 

TITLE  10— ENERGY 

Chapter  I— NucUor  Regulatory 
Commission  (Ports  0—199) 

1.3    (a)  amended 1639 

1.11    (c)  and  (d)  revised- 1639 

1.27  Added 1639 

1.28  Added 1639 

1.29  Revised 1639 

1.31    (b)  amended 1639 

1.41  Redesignated  as  1.42;  new 

1.41  added 1639 

1.42—1.47    Undesignated  center 

heading  added 1640 

1.42  Redesignated  as  1.41 1639 

2    Authority     citation    revised...5797. 

18390 

2.104    (b)(2)  revised 18390 

2.202    (c)  revised 20198 

2.702    Revised 4153 

2.1201    Revised 4153 

2    Appendix  C  revised 5797 

Appendix  C  corrected 8519 

11.15    (c)(3)     redesignated     as 

(c)(5);     (c)(1)     introductory 

text.  (2)  and  new  (5)  revised; 

new  (c)(3)  and  (4)  added 2442 

(e)(1)  revised 41375 

11.30—11.32    Undesignated 

center  heading  added 55070 

11.30    Added 55070 

11.32    Added ^^J> 

15.29  Revised 4153 

19    Regulation  at  56  FR  23360 

effective  date  confirmed 23929 

Authority  citation  revised. 55071 

19.13    (b)  revised 38590 

19.30  Revised 55071 


Page 
19.40    Added 55071 

20  Regulation  at  56  FR  23360 
effective  date  confirmed 23929 

Technical  correction 27845 

Authority  citation  revised 55071 

20.601  Revised •••  55071 

20.602  Added 55071 

20.1008    (a)  revised 38590 

20.1903    (b)  revised 39357 

20.1906    (b)  revised 39357 

20.2401  (c)  removed 55071 

20.2402  Added 55071 

21  Authority  citation  revised 55071 

21.62    Added 55071 

25    Authority  citation  revised 55072 

25.8    (c)  revised 3720 

25.17    (e)  revised 3720 

25.19    Revised 3720 

25.21    (a)  revised;  (c)  added 3720 

(b)  revised 413J6 

25.23    Revised 3721 

25.25    Revised 3721 

25.27    (a)  revised i^ltz. 


Revised. 


.41376 


25.31    (d)  added -3721 

25.37    (c)  removed „i 

25.39    Added 55072 

25  Appendix  A  revised 3721.  41376 

Appendix  A  corrected 56406 

26  Authority  citation  revised 55072 

26.71    (d)  revised 55444 

26.90  (c)  removed ^    2„ 

26.91  Added 55072 

30  Authority  citation  revised 55072 

30.34    (1)  revised 45568 

30.63  Revised 55072 

30.64  Added. 55072 

31  Authority  citation  revised 55072 

31.13  Added 55072 

31.14  Added •• 55072 

32  Authority  citation  revised 55073 

32.301-32.303    (Subpart  E) 

Added 55073 

33  Authority  citation  revised 55073 

33.21—33.23    Undesignated 

center  heading  added 55073 

33.21    Added 55073 

33  23    Added o&u<«» 

34  Authority  citation  revised 55073 

34.61—34.63    Undesignated 

center  heading  added 55073 

34.61    Added 55073 

34.63    Added 7"T"A«o 

Authority  citation  revised...45568. 

55074 
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TITLE  10  Choptar  I— Con.  Pase 

Meeting 48305 

35.8    (b)     revised:     (d)     added 

(OBi4B  numbers) 41378 

35.200    (c)  revised 45568 

35.300    (b)  revised 45568 

35.990  Revised 55074 

35.991  Added 55074 

39  Authority  citation  revised 55074 

39.101    Revised 55074 

39.103    Added 55074 

40  Authority  citation  revised...  18390, 

55074 

40.4  Amended 18390 

40.5  (bKlKvi)  added 18390 

40.31  (k)  and  (1)  added 18390 

40.32  (e)  revised:  (g)  added 18390 

40.33  Added 18391 

40.41    (g)  added 18391 

40.65  (a)  introductory  text  re- 
vised  18391 

40.81  Revised 55074 

40.82  Added 55075 

50  Policy      statement...6262,      35455, 

43886 
Authority     citation     revised.. .41381, 

55075 

Technical  correction 53191 

50.2    Amended 18391 

50.33a    (e)  revised 18391 

50.36a    (a)(2)  revised 39358 

50.44  (a)  introductory  text,  (b) 
introductory  text  and  (c)(1) 

introductory  text  revised 39358 

50.46    (a)(l)(i)  revised 39358 

50.54    (ee)  added 47983 

50.55a  Introductory  text,  (a), 
(b)(1),  (2)  introductory  text, 
(ili),  (iv)(A),  (g)(1),  (2),  (3) 
introductory  text,  (i),  (ii), 
(4),  (5)(i),  (iv),  (h)  and  foot- 
note 8  revised:  (g)(3)(iii)  and 
(iv)  removed:  (b)(2)(vii), 
(vlil),  (f),  (g)  introductory 
text  and  (6)(ii)(A)  added 34673 

50.59  (b)(2)  revised 39358 

50.71  (e)(4)  revised 39358 

50.72  (b)(2)(ii)  revised .....41381 

50.73  (a)(2)(iv)  revised 41381 

50.82    (a)  revised 30387 

50.110  Revised 55075 

50.111  Added 55075 

5 1  Authority  citation  revised 1839 1 

51.14    (a)  amended 18391 

51.20    (b)(10)  added 18392 

51.60  (b)(l)(vii)  added 18392 


Page 

51.97    (c)  added 18393 

52.111—52.113    (Subpart  D) 

Added 55075 

53  Authority  citation  revised 55076 

54  Authority  citation  revised 55076 

54.29    (c)  corrected 4912 

54.33    (d)  correctly  designated: 

(d)  and  (e)  corrected 4912 

54.41    Added 55076 

54.43    Added 55076 

55  Authority  citation  revised 55076 

55.71    Revise^. 55076 

55.73    Added 55076 

60  Authority  citation  revised 55076 

60.181—60.183    (Subpart     J      ) 

Added 55076 

61  Authority  citation  revised 55077 

61.83  Revised 55077 

61.84  Added 55077 

70  Authority  citation  revised...l8393, 

33428,  55077 

70.4  Amended 18392,  33428 

70.5  (b)(  1 )( vli)  revised 18392 

70.8    (b)  revised 18392 

70.19  (a)(2)  revised 33428 

70.21  (a)(1)  revised:  (b)  added 18392 

70.22  (n)  added 18393 

(h)(1)  and  (k)  revised 33428 

70.23  (a)(7)    and   (11)   revised: 
(a)(12)  added 18392 

70.23a    Added 18393 

70.25  (a)  revised 18393 

70.31  (e)  added 18393 

70.32  (k)  added 18393 

(g)  revised 33429 

70.59    (a)  introductory  text  re- 
vised  18393 

70.71  Revised 55077 

70.72  Added 55077 

71  Authority  citation  revised 55078 

71.99  Revised 55078 

71.100  AddiBd 55078 

72  Authority  citation  revlsed...33429, 

55078 

72.84    Revised 55078 

72.86    Added 55078 

72.184    (a)  revised 33429 

73  Authority  ciUtion  revised 55078 

73.2    Amended 33429 

73.20  (b)(2)    and    (c)    revised; 
(b)(3)  redesignated  as  (b)(4): 

new  (b)(3)  added 33430 

73.26  (h)(6)  revised 33430 

73.40    (a)  designation,  (b)  and 

(d)  removed 33430 
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73.46    (g)(6)  and  (h)(1)  revised....  33430 

73.50    (g)(1)  and  (h)  revised 33430 

73.55    (b)(4)(ii),       (g)(4)       and 

(h)(1)  revised 33431 

73.57    (d)(2)  revised 7645 

73.60    Introductory  text  and  (e) 

revised 33431 

73.67    (c)  introductory  text,  (2). 

(d)  introductory  text  and  (f) 

introductory  text  revised 33431 

73.70    (c)  revised 33431 

73  Appendixes  B  and  C  amend- 
ed  33432 

73.80  Revised 55078 

73.81  Added 55079 

74  Authority  citation  revised 55079 

74.83  Revised 55079 

74.84  Added 55079 

75  Authority  citation  revised... 18393, 

55079 

75.4    (k)(6)  added 18393 

(f)(1)  revised 33432 

75.51    Revised 55079 

75.53    Added 55079 

95    Authority  citption  revised 55080 

95.61    Revised 55080 

95.63    Added 55080 

110    Authority       citation       re- 
vised  18393,  55080 

110.2    Amended 18393 

110.9a    (e)  added 18393 

110.60    Revised 55080 

110.67    Added 55080 

140    Authority       citation       re- 
vised  18394,  55080 

140.1  Revised 18394 

140.2  (a)(4)  added 18394 

140.3  (m)  added 18394 

140.9a    (b)  revised ~ 18394 

140.13b    Added 18394 

140.87—140.89    (Subpart  P) 

Added 55080 

150    Authority      citation      re- 
vised  18394,  55081 

150.3    (h)  revised;  (m)  added 18394 

150.30  Revised 65081 

150.33    Added 55081 

170    Technical  correction 19458 

170.3    Amended 18394,  32707 

170.12    (b)(2).      (c)(2),      (d)(2), 

(e)(1).  (f)  and  (i)  revised 13630 

170.20  Revised 32707 

170.21  Introductory     text     re- 
vised: table  amended...  18395,  32707 

170.31  Table  amended 18395 

Revised • 32708 


Page 

171    Authority       citation       re- 
vised  13631,  32714 

Technical  correction 19458 

171.5    Amended 32714 

171.11    (b)  revised 32714 

171.15  (b)(3),  (c)(2),  (d)  and  (e) 
revised 32714 

171.16  (c)  introductory  text  re- 
vised  13631 

(c)  introductory  text,   (c)(4), 

(d)  and  (e)  revised 32714 

(d)  table  corrected 39421 

171.19    (b)  and  (c)  revised 32717 

Chapter  II— Department  of  Energy 
(Part*  200—699) 

205.90—205.98  (Subpart  G)  Re- 
moved  23930 

205.191    Removed 23930 

205.199D    Removed 23930 

205. 199E    Removed 23930 

220    Removed 36891 

300    Removed 36891 

320    Removed 36891 

417    Removed 23931 

420  Authority  citation  re- 
vised  52944 

420.1  (a)  revised;  (c)  added 52944 

420.2  Amended 52944 

420.3  (c)  removed;  (d),  (e)  and 
(f)  redesignated  as  (c),  (d) 
and  (e);  (a),  new  (c)  and  (e) 
revised 52945 

420.4  (a)  and  (c)  amended;  (b) 
introductory  text,  (2)(iv) 
and  (3)   revised;   (b)(5),   (6) 

and  (7)  added 52945 

420.5  (a)  and  (b)  introductory 

text  amended 52945 

420.6  (a)(3),  (d)(3)  and  (4)  re- 
vised; (f)  added 52945 

420.7  Revised 52945 

420.8  Amended 52945 

420.9  (b),  (d)  and  (f)  amended....  52945 

420.11  Introductory  text 
amended foolc 

(a)  revised 52946 

420.12  (a)(4),  (5).  (c),  (e)(1),  (2), 
(4),  (5)  and  (7)  revised; 
(e)(6)(iii)  removed;  (e)(6)(iv) 
and  (V)  redesignated  as 
(e)(6)(iii)  and  (iv) 52946 

445    Removed ^^®^} 

456    Removed 23931 
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TITLE  10  ChopUr  II— Con.  Pwe 

490    Removed 23931 

595    Removed..... 23523 

600.2  (c),  (d).  (e)  and  (f)  redes- 
ignated as  (d),  (e),  (f)  and 

(g):  new  (c)  added 3 

600.7  (b){2)(l)(G)  redesignated 
as         (b)(2)(l)(H):         new 

(b)(2)(i)(G)  added 3 

600.10    (e)(3)  revised 40085 

600.12    (c)  added 3 

600.14    (c)  and  (e)(l)(il)  revised; 

(f )  amended 3 

600.16    Heading    and    (a)(3)(ii) 

revised;  (i)  amended 4 

600.31    (d)(1)      revised;      (fK3) 

amended;  (f)(4)  added 4 

(b)(3)  revised 40085 

600.103    (b)(6)  and  (h)  revised; 

(f)(1)  amended 4 

600.109    (a)  revised -.4 

600.112  (a)  through  (d)  revised; 
(e)  through  (h)  redesignated 
as  (f)  through  (i);  new  (e) 
added 4 

600.113  (b)  revised;  (eKl) 
amended 5 

600.119  (c)(1)  and  (d)(2)  re- 
vised  5 

600.120  (c)(1)  introductory  text 
revised 5 

600.125    Added 5 

600.420  (a)  amended 5 

600.421  (1)  revised 5 

600.424    (b)(7)(ii)  amended.... 5 

600.436    (g)(2)(i)  amended 5 

605    Revised 40583 

Chaptar  III — D«partm*nt  of  Energy 
(Port.  700— 999)^ 

707  Added 32656 

708  Added 7541 

Choptor    X— Doportmont    of    Enorgy 
(Gonorol  Provisions)  (Ports 

1000—1099) 

1001    Removed 23930 

1021    Revised 15144 

1023.300—1023.329  (Subpart  C) 

Added 53542 

1024.3    (c)  revised. 56441 


Choptor  XVII— Dofonso  Nucloor  Fo- 
dlitios  Sofoty  Boord  (Ports 
1700—1799) 

Page 
1706    Added 44652 

TItIo  10 — Proposed  Rules: 

0-199  (Ch.  I)    ...4166.  6299.  7327.  7893. 

9985.  20656.  27394.  34886.  37737. 

55155.  55156 

10  47166 

11  "  222 

19    222.  21216 

20  ...222.  11920.  14500.  21216,  27187. 

27711.  36611,  48474 

21 222.  48474 

25  222 

26  222.  18415.  42901 

30  ...222.  6077.  21218.  24763.  27711. 

48474 

31  222,  48474.  56287 

32  222.  27711.  48474.  56287 

33  222 

34  222.  20430,  46345 

35  ...222.  8282,  10143.  21043.  21218. 

24763.  27711.  46522.  48474 

39  222 

40  222.  6077.  21218,  48474,  48749 

50  ...222,  537.  2059.  14514,  15034, 

21218,  27187,  28642,  36909, 
44513,  47802 

51         21218 

52  222.  537,  24394.  47802 

53  222 

54  222 

55  222 

60  222 

61  222,  8093.  14500.  32743,  4847,4 

70  222.  6077.  18415.  21218.  42901 

71  222 

72  ZZ!! 222,  21218.  28645 

73  222.  18415.  22670.  42901.  49656 

74      222,  49656 

75  "... 222 

95  222 

100  ...4168,  11691,  23548,  27006,  39371, 

47802 

110    222,  17859 

140  222,  2059,  36909 

150  222 

170  ...847.  4744.  18095.  20211.  22021. 

46818 

171  ...847.  4744.  18095.  20211.  22021. 

46818 
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200-699  (Ch.  II)  7327 

220  27395 

282  28452 

300 27395 

320 27395 

440  2060 

455  432 

600 28135 

605  28137.  30171 

700-999  (Ch.  Ill)  7327 

707  32664 

820  855,  1519.  20796 

830  855 

835  855 

1000-1099  (Ch.  X)  7327 

1023  4023.  40345 

1024 3364 

1706 31143 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — F*d«ral  Election 
Committion  (Parts  1 — 9099) 

100.7  (b)(19)  removed 1640 

Technical  correction 2838 

Regulation  at  56  FR  67123  eff. 

4-2-92 11263 

100.8  Technical  correction 2638 

Regulation  at  56  FR  67123  eff. 

4-2-92 11263 

102.14    (a)     revised     (effective 

date  pending) 31426 

Regulation  at  57  FR  31426  eff. 

11-4-92 47258 

104.3    Technical  correction 2638 

Regulation  at  56  FR  67124  eff. 
4-2-92 U263 

106.5  (d)(l)(ii)  amended;  (f) 
and  (g)(2)(ii)(B)  revised  (ef- 
fective date  pending) 8993 

(f)  introductory  text  and  (1) 
corrected 11137 

Regulation  at  57  FR  8993  ef- 
fective in  part  1-1-91  and  6- 
18-92 27146 

106.6  (d)  and  (e)(2)(ii)(B)  re- 
vised (effective  date  pend- 
ing)  8993 

Regulation  at  57  FR  8993  eff. 
6-18-92 27146 

110  Authority  citation  re- 
vised  1640 

110.3  (c)  heading  revised;  (c)(6) 
removed;  (d)  added  (effec- 
tive date  pending) 36345 


.6665 


Page 

110.12    Removed 1640 

114.1    (a)(2)(iv)  removed 1640 

200  (Subchapter  B)    Added 34510 

200.1    Corrected 39743 

9034.1  Regulations  at  56  FR 
34132  and  56570  effective 
date  corrected  to  11-7-91 

9034.5  Regulations  at  56  FR 
34132  and  56570  effective 
date  corrected  to  11-7-91 6665 

9036.2  Regulations    at    56    FR 

34132  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.4  Regulations    at    56    FR 

34133  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.5  Regulations    at    56    FR 

34134  and    56570    effective 
date  corrected  to  11-7-91 

9036.6  Regulations  at  56  FR 
34134  and  56570  effective 
date  corrected  to  11-7-91 

9037.1  Regulations  at  56  FR 
34134  and  56570  effective 
date  corrected  to  11-7-91 

9037.2  Regulations  at  56  FR 
34134  and  56570  effective 
date  corrected  to  11-7-91 


.6665 


.6665 


.6665 


.6665 


Tlti«  11 — Proposed  Rules: 


100 
102 
104 
109 
110 

114 
200 


46346 

13056 

44137 

; 33549,  45009 

...13054,   13056,  33549.  36023, 

45009 

33548,  45009,  46346 

.'. 20430 


TITLE  12— BANKS  AND  BANKING 

Chaptar  I— Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 
(Parts  1—199) 

3  Authority    citation    revised...40307, 

44084 
Appendix  A  amended...40307.  44084, 

44085 

4  Authority  citation  revised 32416 

4.13    Revised 32416 

4.15  (a)  introductory  text.  (1) 

and  (b)  revised 32416 

4.16  (a)  and  (b)(7)  revised 32417 
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TITLE  12  Chapter  I— Con.  Pace 

4.17  Revised 32417 

(a),  (h)(2)  introductory  text, 

(ii)    heading,    and    (viii)(B) 
corrected 48450 

4.18  (d)  added 32419 

5.33    (b)(6)(ii)  revised 46083 

(b)(2)(iii).  (iv),  (5)(1),  (iii), 
(6)(ii)  and  (7)  amended;  (a). 
(b)(1),  (c)  and  (f)  revised; 
(b)(8)  and  (h)  added;  inter- 
im  4M42 

5.50  (h)(l)(i).  (U),  (2)  and  (3) 
correctly  added;  CFR  correc- 
tion  1641 

6    Added 44891 

8.2    (a)  revised 22416 

11    Added 46084 

Regiaation    at    57    PR    46084 

corrected 54499 

16.2    (g)  revised 46084 

16.4    (b)  and  (f )  revised 46084 

16.6    (b)  revised 46084 

19    Authority  citation  revised 44895 

19.220—19.222       (Subpart      M) 

Added 44895 

19.230—19.231       (Subpart       N) 

Added 44896 

34    Authority  citation  revised 12202 

Temporary  exceptions 54173 

34.42  (g)  through  (k)  redesig- 
nated as  (h)  through  (1);  (g) 
added 12202 

34.43  Heading,  (a)  introductory 
text,  (1),  (2),  (4)(iv)  and  (5) 
revised;  (a)(6)  and  (d) 
added 12202 

34.44  (b)  and  (c)  redesignated 

as  (c)  and  (d);  (b)  added 12202 

Chapter  II— Federal  Reserve  System 
(Parts  200—299) 

201.51  Revised 176,  34064 

201.52  Revised 176,  34065 

202  Supplement  I  amended 12203 

Appendix  A  amended 20399 

203  Appendix  A  amended 20400 

204  Authority  ciUtion  re- 
vised  56443 

204.2  (aHlXili).  (bKlKU).  (e)(6) 
and  (iXlKiiiKB)  revised; 
(b)(3)(iii)  amended; 

(b)(3)(iv)  removed;  (b)(3)(v) 
redesignated    as    (b)(3)(iv); 

(u)  added 38427 

(a)(l)(vii)(C)  amended 40598 


Page 

204.3    (c)(3)  and  (h)  revised 38417 

(a)  introductory  text  amend- 
ed; (g)  revised 38427 

204.9    (aKl)  revised 8060 

(a)  revised 56443 

204. 1 29    Removed 40598 

204.133  Added 38427 

204.134  Added 38428 

204.135  Added 38429 

204. 136  Added 38429 

205    Appendix  B  added 20400 

207  OTC     margin     stock     list... 2997, 

15220,  33101,  48939 

208  Authority  citation  re- 
vised  43890,44885 

Temporary  exceptions 54173 

208.1—208.19    Designated        as 

subpart  A 44805 

208.18  Regulation  at  55  PR 
27771  compliance  date  re-^ 
vised " 6 

208.30-208.35        (Subpart        B) 

Added 44885 

208.110    Removed 21593 

208.116—208.128    Designated  in 

subpart  E 44888 

208    Appendix  A  amended 2012 

Appendix  A  amended;   inter- 
im  43890 

210.2  (d)  revised;  (g)  conclud- 
ing text  amended;  (n)  and 
(o)  added;  eff.  10-14-93 46955 

210.9    Heading  and  (a)  revised; 

eff.  10-14-93 46955 

210.28    (b)(5)  added;  eff.  10-14- 

93 46958 

211.2    (t)  revised;  interim 12997 

211.21  (b)(1)  and  (2)  amended; 
(b)(3)  through  (b)(8)  added; 
interim • 12997 

211.22  Added;  interim 12998 

211.25  Added;  Interim 12999 

211.26  Added;  interim 13000 

211.27  Added:  interim 13001 

211.28  Added;  interim 13001 

211.29  Added;  interim 13001 

211.30  Added;  interim 13001 

213    Appendix  D  amended 20400 

215  Authority  citation  re- 
vised  21205.  22423 

215.1  (a)  revised 21205 

Regulation  at  57  PR  21205  re- 
published  22424 

215.2  (e)  through  (1)  redesig- 
nated  as   (g)   through   (n); 
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Ptgt 
new  (e)  and  (f)  added;  (a), 
(c).  (d),  new  (h).  (1),  (1)  and 

(m)  revised 21205 

Regulation  at  57  PR  21205  re- 
published  22424 

215.3  (a)(4),  (8),  (b)(2)  and  (5) 
revised 21206 

Regulation  at  57  FR  21206  re- 
published  22425 

215.4  (c)  footnote  3  removed; 
(d)  footnote  4  redesignated 

as  footnote  3 21205 

(a)(1).  (b)(1)  and  (c)  revised; 
(b)(2),  (3)  and  (e)  redesig- 
nated as  (b)(3),  (4)  and  (d); 

new  (b)(2)  added 21206 

Regulations  at  57  FR  21205 
and      21206      republished...22424, 

22425 

215.5  (a)  footnote  5  redesignat- 
ed as  footnote  4 21205 

(a)  footnote  4  and  (d)  re- 
vised  21206 

RegiUations  at  57  FR  21205 
and      21206      republished...22424, 

22425 

215.6  Redesignated     as     215.7; 

new  215.6  added 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

215.7  Redesignated  as  215.8; 
new  215.7  redesignated  from 
215.6 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

215.8  Footnote  6  redesignated 

as  footnote  5 21205 

Redesignated    as    215.9;    new 

215.8  redesignated  as  215.9 21207 

Relations  at  57  FR  21205  and 

21207  republished 22424,  22426 

215.9  Footnote  7  redesignated 

as  footnote  6 21205 

Redesignated   as   215.10;   new 

215.9  redesignated  as  215.8 21207 

Regulations  at  57   FR  21205 

and      21207      republished...22424, 

22426 

215.10  (a)  footnote  8  and  (b) 
footnote  9  redesignated  as 
(a)  footnote  7  and  (b)  foot- 
note 8 21205 

Redesignated  as  215.11;  new 

215.10  redesignated     from 
215.9 21207 


Regulations  at 
and      21207 


57  FR   21205 
republished...22424, 
22426 

215.11  Redesignated  as  215.13; 
new  215.11  redesignated 
from  215.10 21207 

Regulation  at  57  FR  21207  re- 
published  22526 

215.12  Added 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

215.13  Redesignated  from 
215.11  and  revised 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

217  Heading  and  authority  ci- 
tation revised 43336 

217.1  (a)  and  (b)  revised;  eff.  3- 
21-93 43336 

217.4    Removed;  eff.  3-21-93 43336 

217.6    Removed:  eff.  3-21-93 43336 

217.101    Redesignated         from 

217.302;  eff.  3-21-93 43336 

217.201    Removed;     eff.     3-21- 

93 43336 

217.301  Removed;     eff.     3-21- 

93 43336 

217.302  Redesignated  as 
217.101;  eff.  3-21-93 43336 

217.601  Removed:     eff.     3-21- 

93 43336 

217.602  Removed;     eff.     3-21- 

93 43336 

217.603  Removed;     eff.     3-21- 

93 43336 

220  OTC    margin    stock    list...2997. 

15220,  33101,  48939 

221  OTC     margin    stock    Ust...2997, 

15220,  33101,  48939 

224  OTC     margin    stock     llst...2997, 

15220,  33101,  48939 

225  Authority  citation  re- 
vised  21207,  22426,  43890 

Temporary  exceptions 54173 

225.2  (g)  through  (o)  redesig- 
nated  as   (h)   through  (p); 

new  (g)  added 41387 

225.4    (f)  added 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

225.11  (f)  added;  interim „ 13001 

225.12  (f )  added;  interim 13001 

(d)  introductory  text,  (1)  and 

(2)  redesignated  as  (d)(1)  in- 
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TITLE  12  Chapter  II— Con.  Pa«e 

troductory  text,  (i)  and  (ii); 
(d)(2)  added 28778 

225.13  (a)  Introductory  text 
and  (b)(2)  revised;  (b)(4)  and 

(5)  added;  interim 13003 

225.14  (b)(3)  added 41642 

225.23    (f)(2)  introductory  text 

republished:      (f)(2)(i)      re- 
vised  28779 

225.25  Footnotes  7  through  14 
redesignated  as  footnotes  8 
through  15;  (b)(5)  introduc- 
tory text,  (i).  (ii).  (iii).  (iv) 
introductory  text,  (A) 
through  (D),  (v)  and  (vi)  re- 
designated as  (b)(5)(i)  intro- 
ductory text,  (A),  (B),  (C), 
(D)  introductory  text,  (i) 
through  (4),  (E)  and  (P): 
new  (b)  (5)  heading  and  (ii) 
added;  (b)(5)(i)  introductory 
text,  (D)  introductory  text, 

(3)  and  (P)  revised 20961 

Footnotes  3  through  15  redes- 
ignated as  footnotes  4 
through  16;  (b)(4)(iv) 
amended;  (b)(4)(v)  and  (15) 

revised;  (b)(4)(vi)  added 41387 

225.61—225.67       (Subpart       G) 
RegvQation  at  55  PR  27771 

compliance  date  revised 6 

225.114    Removed 9973 

225.125    (h)  revised 30391 

225.132    (c)(2)  amended 28779 

225  Appendix  A  amended 2012 

Appendix  D  amended 2013 

Appendix  A  amended:  inter- 
im  43890 

226  Temporary  exceptions 53545 

226.5b    (f)(2)(ii)    and    (iii)    re- 
vised; (f)(2)(iv)  added 34681 

226    Supplement  I  corrected 81,  749 

Appendix  I  amended 20400 

227.11    (c)(1),   (2)   and   (3)   re- 
vised; (d)  added 20401 

229    Authority      citation      re- 
vised  36598.36600 

229.1  (a)  revised 36598 

(b)(3)  revised;  eff.  1-3-94 46972 

229.2  (mm)     redesignated     as 
(pp);   new   (mm),   (nn)   and 

(oo)  added;  eff.  1-3-94 46972 

229.3  (a)(1)    revised;    (a)    con- 
cluding text  added 36600 


Page 

229.12  (a)  revised;  (f )  amended; 
(f)(l)(ii)  and  (2)  removed 36601 

229.13  (g)(l)(ii)  through  (v)  re- 
moved: (g)(2)  heading,  (i), 
(ii)  and  (3)  redesignated  as 
(g)(l)(ii)  heading,  (A),  (B) 
and  (4):  (b),  (c)  introductory 
text,  (d)  introductory  text, 
(e)(1),  (f)  introductory  text, 
new  (g)(l)(ii)(A),  (B),  (h)(1), 
(3)  and  (4)  amended;  (g)(1) 
introductory  text,  (i)  and 
(h)(2)    revised;    new    (g)(2) 

and  (3)  added 3279 

(b).  (c)  introductory  text,  (d) 
introductory  text,  (e)(1),  (f) 
introductory  text,  (h)(1),  (2) 
and  (4)  amended;  (g)(2)(ii) 
and  (3)(iii)  revised 36598 

229.30  (c)  introductory  text  re- 
vised; eff.  1-3-94 46972 

229.34  (c)  and  (d)  redesignated 
as  (d)  and  (e);  heading,  new 
(d)  and  (e)  revised;  new  (c) 
added:  eff.  1-3-93 46972 

229.36    (f )  added;  eff.  1-3-94 46972 

229.39    (d)  redesignated  as  (e): 

new  (d)  added:  eff.  1-3-94 46973 

229  Appendixes  C  and  E 
amended;  interim 3280 

Appendix  E  amended 36598,  36601 

Appendix  E  amended;  eff.  1-3- 
94 46973—46975 

Appendix  E  corrected:  eff.  1- 
3-94 52719 

230  Added 43376 

230.6    (a)(3)  corrected 46480 

230  Appendixes  A  and  B  cor- 
rected  46480 

250  Authority  citation  re- 
vised  41644 

250.166    Added 40598 

250.241    Added 41644 

262.3  (b)(1)  concluding  text  re- 
designated in  part  as- 
(b)(l)(i)  concluding  text  and 
(b)(l)(ii);  (b)(1)  introductory 
text  and  (i)  through  (vi)  re- 
designated as  (b)(l)(l)  intro- 
ductory text  and  (A) 
through  (P):  new  (b)(l)(i) 
concluding  text,  (ii)  and  (2) 

amended 41642 

262.25    (a)(1)  amended 41642 
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263  Authority  citation  re- 
vised  13001.  44888 

263.50  (b)(7)  and  (8)  amended; 
(b)(9)  and  (10)  added;  inter- 
im  13001 

(b)(9)     and     (10)     amended; 
(b)(ll)  through  (14)  added 44888 

263.201—263.205     (Subpart     H) 

Added 44888 

265  Authority  ciUtion  re- 
vised  13002.  40600 

265.6  Introductory  text  repub- 
lished; (e)  added 6789 

(b)(2)  added;  interim 13002 

265.7  (d)(8)  added;  interim 13002 

265.11    (c)(ll)(v)(A)      removed; 

(c)(ll)(v)(B)  and  (C)  redes- 
ignated as  (c)(ll)(v)(A)  and 

(B);  (c)(ll)(vi)  revised 11907 

(e)(ll)  removed;  (e)(12)  redes- 
ignated as  (e)(ll) 40600 

Chaptar    III— Federal    Depetit    Insur- 
ant* Corporation  (Parts  300—399) 

303.3  (d)   redesignated   as  (e); 

new  (d)  added 5815 

303.7    (f)(5)     redesignated     as 

(f)(6):  new  (f)(5)  added 5815 

304  Authority  citation  re- 
vised  23932 

304.4  Revised. 23932 

304.5  (d)  amended 23933 

308  Authority  citation  re- 
vised  44897 

308.200—308.204     (Subpart     Q) 

Added 448»'^ 

308.300    Corrected 48426 

308.204    (c)  corrected 48426 

323  Authority  citation  re- 
vised  9049 

Temporary  exceptions 54173 

323.2  (g)  through  (k)  redesig- 
nated  as   (h)    through   (1); 

new  (g)  added 9049 

323.3  (a)  introductory  text.  (1) 
and  (4)(iv)  revised;  (a)(5) 
amended;  (a)(6).  (7)  and  (d) 
added 9050 

323.4  (b)  and  (c)  redesignated 
as  (c)  and  (d):  new  (b) 
added 9050 

325  Authority  citation  re- 
vised  7647.44899 

325.1—325.6  Designated  as  sub- 
part A 4*899 


Pue 

325.1  Amended 7647 

325.2  (e)  through  (o)  redesig- 
nated as  (h).  (i).  (j).  (m) 
through  (p).  (r),  (t).  (v)  and 
(x);  new  (e).  (f).  (g).  (k).  (D. 

(Q),  (s).  (u)  and  (w)  added 44899 

325.5  (f)(5)  and  (8)  removed; 
(f)(6)  and  (7)  redesignated 
as  (f)(5)  and  (6);  (f)(4).  new 

(f)(5)  and  (6)  amended 7647 

325.1—325.6  (Subpart  A)  Ap- 
pendixes A  and  B  redesig- 
nated from  part  325  appen- 
dixes A  and  B;  headings  re- 
vised  44899 

325.101—325.105     (Subpart     B) 

Added 44900 

325.104    (a)(2)  corrected 48426 

325  Appendixes  A  and  B  redes- 
ignated &s  subpart  A  appen- 
dixes A  and  B 44899 

327.3  (d)  through  (h)  added 45284 

327.7    (a)(l)(ii)(A).     (2).     (b)(1) 

and  (2)  revised 45286 

327.13    (c)  revised;  (d)  added 45286 

327.23    (d)  revised 45286 

327.31—327.33  (Subpart  D)  Re- 
vised  45286 

328.1  (b)  amended 45977 

328.2  (c)  amended 45977 

328.4  (c)  amended 45977 

333.3  (a)  amended 53213 


335.212 
335.312 
335.410 
335.411 
335.412 
335.420 
335.421 
335.422 


Amended 4702 

Amended 4702 

Revised 4702 

Revised 4702 

Removed 4702 

Added 4703 

Added 4703 

Added 4703 

337  Authority  citation  re- 
vised  7649.  17850.  23941.  28457 

337.3    (a)  amended 7649 

(c)  added 1^850 

Corrected;  OMB  number 28457 

337.6    Revised 23941 

360  Transferred  to  subchapter 
B;  subchapter  C  heading  re- 
moved  10415 

361  Added 15004 

362  Added 53234 

386    Heading  removed 10415 


52  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  NOVEMBER  30,  1992 


TITLE  12 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Dopartmont  of  Iho  Troosury 
(Part*  500—599)  p^ 

500.10—500.17  (Subpart  B)  Re- 
vised  14335 

500.32    Removed 14336 

504    Temporary  exceptions 54173 

506  Authority  citation  re- 
vised  45980.48947 

506.1    (b)  table  amended  (OMB 

numbers) 45980.  48947.  49380 

516    Added 14336 

543.1  (b)  amended 14338 

543.2  (a)  and  (g)(1)  introducto- 
ry text  revised;  (b).  (g)  intro- 
ductory text  and  (h)(3)  re- 
moved; (d).  (e)  and  (f) 
amended 14338 

543.8  (b)  revised 14339 

543.9  (a)  revised;  (c)  amended....  14339 

544.2  (a)  and  (b)  introductory 
text   revised;    (c)    amended: 

(d)  and  (e)  removed 14339 

544.3  Introductory  text  re- 
vised  14339 

544.5    (a),  (c)  and  (d)  revised 14339 

545  Authority  citation  re- 
vised  33437 

545.14    (c)  revised 33437 

545.35    (d)  revised 33437 

545.38    (b)(3)  revised 33437 

545.74  (b)(7).  (c)  introductory 
text.  (3)(vi).  (4)(iii)  and  (e) 
revised;  (c)(4)(i)(D)  amend- 
ed; (f)  and  (g)  removed 14340 

(d)(2)  revised 33437 

(a)  introductory  text.  (1). 
(b)(1),  (2),  (3).  (5).  (c)  intro- 
ductory text  and  (d)(2)  in- 
troductory text  revised; 
(a)(5)  added;  (b)(6)  and  (7) 

removed 48949 

545.77    Revised 14340 

545.81  Added 48947 

545.82  (f)  heading,  (1)  intro- 
ductory text  and  (3)  re- 
vised  14340 

(c)(2)  removed;  (e)  introducto- 
ry text  revised 33437 

545.92  (a),  (b),  (c),  (e),  (f)  and 
(h)(1)  revised;  (h)(3)  re- 
moved; (J)  added 14341 

(I)  removed;  interim 37084 

545.93  (b)  and  (c)  amended    14341 
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545.94  Removed 14341 

545.95  Revised 14341 

545.96  (b)  revised;  (d)  re- 
moved  14342 

545.1 1 1    Removed 40090 

545.113  Removed 40090 

545.114  Removed 40090 

545. 1 15  Removed 40090 

546.2    (d)(2)  and  (e)  amended 14342 

546.4    (c)  and  concluding  text 

revised 14342 

550.2  (a)  amended 14342 

552.2-1    (b)    introductory    text, 

(1)  introductory  text  and  (1) 

revised 14342 

552.2-2    (b)   and   (c)   amended; 

(d)  removed 14342 

552.4  (a)  and  (b)  introductory 
text  revised;  (c)  and  (d) 
amended;  (e)  and  (f)  re- 
moved  14343 

552.5  Revised    14343 

552.6-3    (a)  amended 14343 

552.10    Revised 14343 

552.13  (i)  revised;  (m)  re- 
moved  ^*^A« 

556.5    Revised 12207 

558.3  Amended 14335 

558.4  Amended 14335 

559.3  Amended 14335 

561  Authority  citation  re- 
vised  33437 

561.55    (b)(2)        revised;        (c) 

added 33437 

562  Added 40090 

563  Authority  citation  re- 
vised  33437.  45980,  46088 

563.1    Revised 14344 

563.4  Removed 14344 

563.10    (b)(1)      amended;      (c) 

heading  and  (1)  introducto- 
ry text  revised 14344 

(b)(2),  (c)(l)(i)  and  (3)(v)  re-    . 
vised;  (d)  removed;  (e)  redes- 
ignated as  (d) 33438 

563.22  (c)(2)  revised;  (e)  head- 
ing and  (1)  amended;  (d)(1), 
(e)(2),  (3)  and  (f )  removed 14344 

563.37  (c)  revised 14344 

563.38  (b)  amended 14344 

563.41    (e)(2)(ii)(D)  revised 14344 

563.43    (d)  amended;  (e)  and  (f) 

revised 14344 

Revised 45980 

563.45    Amended 14345 
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563.46  Removed 40091 

563.74  (e)  revised 14345 

563.75  Removed 14345 

563.76  Added 46088 

563.80  (e)(2)  revised 14345 

( e )( 1 )        introductory        text 

amended 33438 

563.81  Heading,  (a),  (b).  (c),  (d) 
introductory  text,  ( 1 )( iv ). 
(2),  (h)  and  (k)  revised; 
( d )( 1 )  introductory  text, 
(iii).  (V),  (vi)  introductory 
text,  (f)  and  (g)  amended; 

(e),  (i)  and  (j)  removed 14345 

563.84    (b)(7)  introductory  text 

revised 33438 

563.93  (b)(6)(ili)  amended; 
(d)(3)(iii)  revised;  (g)  re- 
moved  14347 

563.94  Removed 33438 

563.96    Amended 33438 

563.131  (a)(1),  (b).  (d)  and  (e) 
amended;    (c)    introductory 

text  revised 14347 

(b)  revised 33438 

563.132  (aKl)(U),  (c)(2)  and  (4) 
amended;  (c)(5)  removed;  (c) 
heading,     (1)     introductory 

text  and  (3)  revised 14347 

563.133  Removed 14347 

563.134  (c)  and  (e)(3)  amend- 
ed  14347 

(a)(3).  (6)  and  (b)(1)  revised 33438 

563.160    (f)(3)  amended 14335 

563.170    (c)(4)  amended 14335 

(d)  revised 40092 

563.172  (b)  through  (d)  re- 
moved  40091 

(a)  designation  and  heading 
removed;  revised 40092 

563.173  (c)(2)  revised 33438 

(f )  removed 40091 

563.174  (a),  (b),  (d),  (e)  and  (f) 
revised 40092 

563.175  (a)(13)(iii)  revised 33438 

(a),  (e)  and  (f)  revised:  (g)  re- 
moved  40093 

563.190    Revised 12698 

563.231—563.234     (Subpart     H) 

Removed 40091 

563.233    (c)  and  (d)  revised 33438 

563.233  Removed 40091 

563.234  Removed 40091 

563b  Authority  citation  re- 
vised  49380 

563b.3    (i)(3)(i)  amended 14347 


563b.8    (w)  removed 14348 

563b.21    Revised 49380 

563b.23    Revised 49381 

563b.24    Revised 49381 

563b.26    (b)  revised 49381 

563b.27    (e)  amended 14335 

(1)  removed;  (m)  through  (s) 
redesignated  as  (1)  through 
(r);  introductory  text,  (a), 
(d).  (e),  new  (1),  (n)  and  (o) 

revised;  new  (s)  added 49381 

563b.28    (c)(2)  amended 14335 

(a)  revised;  (c)  removed 14348 

Redesignated  as  563b.29;  new 

563b.28  added 49382 

563b.29    (a)  amended 14348 

Redesignated  as  563b.30;  new 
563b.29    redesignated    from 

563b.28 49382 

563b.30  Redesignated  as 
563b.31;  new  563b.30  redesig- 
nated from  563b.29 49382 

563b.31  Redesignated  as 
563b.32:  new  563b.31  redesig- 
nated from  563b.30 49382 

563b.32  Redesignated  as 
563b.33;  new  563b.32  redesig- 
nated from  563b.31 49382 

563b.33    Redesignated         from 

563b.32 - 49382 

563b.34— 563b.41    (Subpart     D) 

Removed 49382 

563b.39    (d)  and  (m)  revised 14348 

563b.41  (a)  revised;  (c)  re- 
moved  14348 

563c  Authority  citetion  re- 
vised  33439 

563c.  10— 563c.  13     (Subpart     B) 

Removed 40094 

563C.12    Removed 40094 

563C.13    Ren.oved 40094 

563c.  14    Removed 33439 

563c.  102    Amended 26990 

563f .7    Revised 14348 

563g  Authority  citation  re- 
vised  46088 

563g.l7    Revised 46088 

564  Authority  citotion  re- 
vised  12705 

564.2  (g)  through  (k)  redesig- 
nated   as   (h)   through    (1); 

new  (g)  added 12705 

564.3  Heading,  (a)  introductory 
text,  (1)  and  (2)  revised;  (d) 
added 12705 
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TITLE  12  Chaptar  V— Con.  Pwe 

565    Added 44903 

566.3  Removed 14348 

566.4  Revised 14348 

566.5  Removed 14348 

567  Authority  citation  re- 
vised  33439 

567. 1  ( j j )  added 12709 

(aK2)(i)     removed;     (aK2)(ii). 

(iii)  and  (iv)  redesignated  as 
(a)(2){i).  (ii)  and  (iU): 
(a)(3)(iii).  (k),  (o).  (q).  (u), 
(v),  (w)(2)(ii)(C)  and  (gg)  re- 
vised; (p)  and  (ee)  amended; 
(kk)  and  (11)  added 33439 

567.2  (b)  heading  and  (2)  re- 
vised  33440 

567.3  (a)(1).  (2).  (d)(1).  (3)  and 

(5)  amended 14335 

(d)(2)(i)      introductory      text 
amended 14348 

567.4  (a)(1)  introductory  text. 
(2)  introductory  text.  (3)(i) 
introductory  text  and  (4) 
amended 14335 

(a)(1)   introductory   text   and 
concluding  text  amended 33440 

567.5  (a)(1)  introductory  text, 
(ii),  (iv)  and  (b)(4)  amended; 
(a)(2)(v)(A)        introductory 

text  and  (b)(3)(i)  revised 33440 

567.6  (a)(l)(iii)(D)  added 12709 

(a)         introductory         text. 

(l)(ii)(N).  (O)  and  (2)(i)(C) 
revised;  (a)(l)(vi)(C)  redesig- 
nated as  (a)(l)(vi)(C)(i); 
(a)(1)  heading,  (ii)(R). 
(v)(A),  (vi)  heading.  (A),  (2) 
introductory  text,  (iv)  head- 
ing, (A).  (B)  and  (C)  revised; 
(a)<l)(ii)(S)  and  new 
(vi)(C)(2)  amended 22440 

567.9  (c)(1)  and  (3)(i)  introduc- 
tory text  revised 33441 

567.10  (a)  heading,  (2)  intro- 
ductory text  and  (f)  revised; 
(a)(1)  removed 33441 

567.11  (a)  revised;  (c)  amend- 
ed  33441 

571  Authority  ciUtion  re- 
vised  33442 

571.1  (a)(1)  amended 14335 

571.2  (b),  (d)(1)  and  (e)(4)(ii) 
amended 14335 

571.11  Removed;  interim 37084 

571.12  Removed 14348 


571.14    Removed 12698 

571.16    (c)(10)  amended 14335 

571.18  Removed 40094 

571.19  Removed 26990 

571.23    Removed 33442 

574.3  (c)(l)(ii)  revised 14348 

574.4  (f)(1)    introductory    text 
revised 14349 

574.5  (a)(1)  revised 14349 

574.6  (b)  and  (d)(2)  revised:  (j) 
added ...14349 

574.7  (f)  removed 14349 

574.9    Removed 14349 

579.5    Amended 14335 

584    Authority      citation      re- 
vised  35458 

584.1    (a)  and  (e)  revised 35458 

584.2-1    (c)(1)  revised 14349 

584.2-2    (b)  amended 14349 

584.5    Removed 35458 

584.9  (d)  revised 14349 

584.10  Removed 35458 

Chaptar  VI— Form  Cradit 
Adminiftratien  (Parti  600— 499) 

603  Authority  citation  re- 
vised  32421 

603.355  Heading  revised;  exist- 
ing text  designated  as  (a) 

and  amended;  (b)  added 32421 

Regulation  at  57  FR  32421  eff. 
9-16-92 42888 

611  Authority  citation  re- 
vised  26992.  43394 

611.400  (b)  introductory  text. 
(2).  (3).  (5)  and  (c)  introduc- 
tory text  amended;  (a)  re- 
vised; (c)(6)  added  (effective 
date  pending) 43394 

611.1137    Added  (effective  date 

pending) 26992 

Regulation  at  57  FR  26992  eff. 
7-27-92 33104 

611.1155  Amended      (effective 

date  pending) 46487 

611.1156  Redesignated  as 
627.2710  (effective  date 
pending) 46487 

611.1157  (a)  and  (b)  amended 
(effective  date  pending) 46487 

611.1160    (b)  and  (g)  amended 

(effective  date  pending) 46487 

611.1168  (c).  (d)  and  (e)  re- 
moved; (f)  redesignated  as 
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(d);  new  (c)  added  (effective 

date  pending) 46487 

611.1170  (b).  (g)  and  (.h) 
amended  (effective  date 
pending) 46487 

611.1175  (c).  (d)  and  (e)  re- 
moved; (f)  redesignated  as 
(d);  new  (c)  added  (effective 
date  pending) 46487 

611.1180    (a)   and   (f)  amended 

(effective  date  pending) 46487 

612  Authority  citation  re- 
vised  43395 

612.2000—612.2110  (Subpart  A) 
Removed  (effective  date 
pending) 43395 

612.2130—612.2270  (Subpart  B) 

Heading  removed 43395 

612.2150  (b)(5)  amended  (effec- 
tive date  pending) 43395 

613  Authority  citation  re- 
vised  13637 

613.3045    Regulation  at  56  FR 

65989  eff.  2-26-92 —  6553 

613.3140    Removed       (effective 

date  pending) ~ 13637 

Removal  at  57  FR  13637  eff. 

5-27-92 22157 

613.3145    Added  (effective  date 

pending) 13637 

Regulation  at  57  FR  13637  eff. 

5-27-92 22157 

613.3150  Revised 13638 

Regulation  at  57  PR  13638  eff. 

5-27-92 22157 

613.3151  Added  (effective  date 
pending) 13638 

Regulation  at  57  FR  13638  eff. 
5-27-92 22157 

613.3152  Added  (effective  date 
pending) 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3160  (a)  revised;  (b)  intro- 
ductory text  amended  (ef- 
fective date  pending) 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3170    Revised         (effective 

date  pending) 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3175    Added  (effective  date 

pending) 13639 

Regulation  at  57  FR  13639  eff. 
5-27-92 22157 
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614    Authority       citation      re- 
vised  38246.  43290 

614.4000    (e)  and  (f)  added  (ef- 
fective date  pending) 38246 

(e)(1)   introductory  text  cor- 
rected  43290 

Regulation  at  57  FR  38246  eff. 

10-7-92 46755 

614.4010  (f)  and  (g)  added  (ef- 
fective date  pending) 38246 

(g)(3)  corrected 43290 

Regulation  at  57  FR  38246  eff. 

10-7-92 46755 

614.4030    (c)    added    (effective 

date  pending) 38247 

Regulation  at  57  FR  38247  eff. 

10-7-92 46755 

614.4040    (d)    added    (effective 

date  pending) 38247 

Regulation  at  57  FR  38247  eff. 

10-7-92 46755 

614.4050    (d)    added    (effective 

date  pending) 38247 

Regulation  at  57  FR  38247  eff. 

10-7-92 46755 

614.4060    Added  (effective  date 

pending) 38247 

Regulation  at  57  FR  38247  eff. 

10-7-92 46755 

614.4240—614.4267  (Subpart  F) 
Revised       (effective       date 

pending) 54695 

614.4325—614.4337  (Subpart  H) 
Revised       (effective       date 

pending) 38248 

Regulation  at  57  FR  38248  eff. 

10-7-92 - 46755 

614.4336    (a)(2)(ii)        corrected 

(effective  date  pending) 44489 

614.4440  (f).  (g)  and  (h)  redes- 
ignated as  (g).  (h)  and  (i);  (f ) 
added  (effective  date  pend- 
ing)  54699 

614.4443    (c)   revised   (effective 

date  pending) 54699 

614.4510    (c)  amended  (effective 

date  pending) ^ 38250 

Regulation  at  57  FR  38250  eff. 

10-7-92 46755 

614.4710  (a)(4)  and  (b)(2) 
amended      (effective      date 

pending) 38250 

Regulation  at  57  FR  38250  eff. 
10-7-92 46755 
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615  Authority  citation  re- 
vised  46487 

615.5210  (d)(2)(i),  (ii)  and  (lii) 
suspended  in  part  (effective 

date  pending) 38251 

Regulation  at  57  PR  38251  eff. 
10-7-92 46755 

615.5216  (b)  amended  (effec- 
tive date  pending) 46487 

618.8030    Regulation  at  56  FR 

65990  eff.  2-26-92 6553 

619  Authority  citation  re- 
vised  38250 

619.9195    Revised  (effective 

date  pending) 38250 

Regulation  at  57  FR  38250  eff. 

10-7-92 46755 

619.9320    Removed       (effective 

date  pending) 38250 

RegvQation  at  57  PR  38250  eff. 

10-7-92 46755 

627    Added      (effective      date 

pending) 46482 

627.2710  Redesignated  from 
611.1156;  (a)  revised  (effec- 
tive date  pending) 46487 

Chapter  VII— National  Credit  Union 
Administration  (Ports  700—799) 

700.1  (i)  introductory  text  re- 
published: (i)(7)  and  (15)  re- 
vised; (i)(16)  and  (17)  redes- 
ignated as  (i)(17)  and  (18); 
new  (i)(16)  added 47985 

701  Authority  citation  re- 
vised  42488 

701.21  (h)(2)(ii)(A),  (iii)(B)  and 
(3)  introductory  text  re- 
vised  42488 

701.33    (b)(2)(i)  revised 54502 

703  Interpretive  ruling  and 
policy  statement 22157 

703.5  (e)  stayed 6553 

(e)  eff.  12-1-92 53238 

704  Revised 22630 

704.1  Existing  text  designated 

as  (a):  new  (b)  added 28085 

704.2  Corrected 28085 

704.6  (b)(2)(vi)(A)  correctly  re- 
vised; (d)  corrected 28085 

704.7  (b)(3)  corrected 28085 

704.10  (b)(2)  corrected 28086 

704.11  (i)  corrected 28086 

704.12  (c)(2)  correctly  revised; 
(c)(5)  corrected 28086 
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704  Appendix  A  corrected 28086 

705  Authority      citation      re- 
vised  20742 

705.7    (b)(2)  revised 20742 

722    Authority      citation      re- 
vised  28998 

Temporary  exceptions 54173 

722.2  (g)  through  (k)  redesig- 
nated  as   (h)   through   (1); 

new  (g)  added 28998 

722.3  (a)(4)(iv)  and  (5)  revised; 
(a)(6)  added 28998 

741.9    (a)i3)  and  (b)(3)  revised 22636 

(a)(3)  and  (b)(3)  corrected 28086 

747.0  (a)  and  (b)  corrected 523 

747.1  (a),  (b),  (c)  introductory 
text,  (1)  and  (3)  corrected 523 

747.3    (f)(1)  and  (g)  corrected 523 

747.9    (a)  corrected 523 

747.16    Corrected 523 

747.33    (a)  corrected 523 

747.201    Corrected 523 

747.207  Corrected 523 

747.208  (a)  corrected 523 

747.301    Introductory  text  cor- 
rected  523 

747.304  Corrected 523 

747.305  Corrected 523 

747.306  (a)  corrected 523 

747.401—747.406     (Subpart     E) 

Heading  corrected 523 

747.401    Corrected 523 

747.405    (c)  corrected 523 

747.606    (c)  corrected..'. 523 

747.703    (a)  corrected 523 

747.803    (b)(l)(iv)  corrected 523 

747.901—747.905     (Subpart     J) 

Heading  corrected 523 

747.901  Corrected 523 

747.902  Corrected 523 

747.903  (a)(3)  corrected 523 

747.904  (b)(1)  and  (2)  correct- 
ed  523 

(d)(2)  corrected 524 

747.905  (a)  corrected 524 

Chapter  IX— Federal  Housing  Finance 
Board  (Ports  900—999) 

900.30    Revised 6468 

900.53    Correctly  designated 749 

932    Authority      citation      re- 
vised  6190 

932.3    Revised. 6190 

932.18    Corrected 81 
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932.21    Corrected 81 

932.23    Corrected. 81 

932.55  Removed:  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  11429 

932.56  Removed;  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  11429 

932.57  Removed;  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  1 1429 

935.6    Revised 42889 

940.1    (b)  revised ^ 42889 

941    Added;  interim 2384 

•  Regulation  at  57  FR  2384  con- 
firmed  11429 

941.6  (c)(3)  amended;  (cK2)  re- 
vised  11429 

941.7  (f)(l)(ii)  and  (2)  amend- 
ed; (d)(1).  (4)(i)  and  (U)  re- 
vised  11429 

941.8  (a)  amended;  (d)  added 11429 

941.10    (b)  revised 11429 

Chapter  XI — F««l«ral  Financial  Institu- 
tions Examination  Council  (Parts 
1100—1199) 

1102    Added 10982 

1102.20—1102.39     (Subpart     B) 

Added 31650 

1102.20    (b)  corrected 35004 

1102.29  (f)(l)(ii)  and  (g)  cor- 
rected  35004 

1102.100—1102.110  (Subpart  C) 

Added 36357 

Chaptor  XV— Thrift  Dopositor  Protoc- 
tion  Ovorsight  Board  (Parts 
1500—1599) 

Chapter  XV    Heading  revised 4715 

1502    Added 53240 

Chaptor  XVI— Resolution  Trust 
Corporation  (Parts  1600—1699) 

1606    Policy  statement 54503 

1608  Authority  ciUtion  re- 
vised  49388 

1608.2  (g)  through  (k)  redesig- 
nated  as   (h)   through   (1); 

new  (g)  added 49388 

1608.3  (a)  introductory  text. 
(1).  (4)(iv)  and  (5)  revised; 
(aK6).  (7)  and  (d)  added. 49388 


1608.4  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 49388 

1609    Revised;  interim 19501 

PoUcy  statement 24937 

1615  Added;  Interim 32882 

Revised 48950 

1616  Added;  interim 43608 

1617  Revised;  interim 35733 

1620    Added 32395 

1680.1—1680.17    Designated    as 

subpart  A;  Interim 37402 

1680.21—1680.34     (Subpart     B) 

Added;  Interim 37402 

Titio  \2— Proposed  Rules: 

1—199  (Ch.  I)    6205.  31336 

I    45756 

3  12214.  12218.  35507.  42623.  42901 

5   12222.  47280 

6   29808 

8    8424 

II      12222 

16  „ 12222.  47280 

19   29808 

34 31594.  36911 

50  40350 

200—299  (Ch.  II) 31336 

202  1405 

203  38024 

204  8096 

206  31974 

208  ...6563.  14362,  29226.  31594.  35507. 

39641.  42623 

215  8077 

220  37109.  47580 

225  ...6077.  6563.  13362.  28807.  31594. 
35507.  39641,  42623 

229  3385 

230  12735.  22021 

250 28809 

262 28807 

263 29226 

300-399  (Ch.  ni)  8282,  31336 

308  29662 

325  ....1105.  11005.  29662.  35507.  42623 
327  ...21617.  21623.  21627.  28810. 

29938 

330  .; .: 17866.  49026 

333  30433 

337  7669.  11442 

362  30435 

363  42618 

365  31594 
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TITLE  12— Con.  Pa«e 

500—599  (Ch.  V)  5080 

509 40350 

5ie        40350 

517  42906 

528  !!"""""" 40350 

541  40350 

543       40350 

545  '."!!!!!!!.!..  i2226,  I276O.  40350,  46098 

552  37112.  40350 

556  40350 

558 40350 

559  40350 

561  40350 

563  ...8732,  12232,  24994.  31336,  31594. 

33662.  36911.  37112.  40140, 
40350.  40524,  46098 

563b 2061,  40350 

563e  40350 

565   29826,  31404 

567  ...12761,  40143.  40147,  40350. 

40524.  45757.  46098 

571  12760,  40350,  40524,  46098 

579  40350 

580  40350 

603  8851 

607  ...19405,  21755,   27006.  31673. 

47288 

611    23348.  26786 

612  26787,  46819 

613  1882 

615  5294.  7672.  23348.  26788 

617  46819 

618  ...19405,   21755,  27006,   31673, 

47288,  53453 

625  31463 

627  23348 

700—799  (Ch.  VII)  34090 

700    18836,  24395 

701  18837,  20798,  56686 

702     29050 

705 2484 

707  56686 

710  47999 

722  2485 

740       56686 

741  ".■""■. 34091 

791    42532 

910  *.". 20061 

934 11014,  19556 

935  45338 

940      45338 

1102  10143,  11017 

1502  26789 

1503 24994 

1625  33133,  39743 


1626 


Page 
. 54337 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (Parts  1—199) 

101.3-2    Amended 524,  26768,  30392 

102.1—102.7  (Subpart  A)  Au- 
thority citation  amended 48307 

102.2  (b)  revised 48307 

102.3  (b)(2)(vi)  removed; 
(b)(2)(vii),  (viii)  and  (ix)  re- 
designated as  (b)(2)(vi),  (vii) 

and  (viii);  (j)  revised 48307 

102.4  (e)  removed;  (f)  redesig- 
nated as  (e);  new  (e)(2)  re- 
vised; (e)(3)  added 48307 

102.5  Redesignated    as     102.6; 

new  102.5  added 48307 

102.6  Redesignated  as  102.7; 
new  102.6  redesignated  from 
102.5 48307 

(a)  through  (d)  and  (e)(1)  re- 
vised  48308 

102.7  Redesignated  as  102.8; 
new  102.7  redesignated  from 
102.6 48307 

(b)(6)  revised 48308 

102.8  Redesignated  from 
102.7 48307 

Revised 48308 

107  Authority  citation  re- 
vised  49389 

107.3    Amended 49389 

107.201    (a)(2)(ii)  removed; 

(a)(2)(i)  and  (iii)  redesignat- 
ed as  (a)(2)  and  (3);  heading 

and  new  (a)(2)  revised 49389 

107.203    (b)(7)  removed 49389 

108.2    Amended HM^ 

108.503-1    (e)  revised 11909 

(c)(l)(iii)  revised 26770 

108.503-2    (b)  revised 26770 

108.503-3    (f)  introductory  text 

amended;  (f)(1)  revised 26770 

108.503-7  (b)(1)  through  (b)(4) 
redesignated  as  (b)(2) 
through   (b)(5);   new   (b)(1) 

added;  new  (b)(3)  revised 26770 

108.503-8    (a)(3)  amended 26770 

108.503-10    (a)  amended 26770 

108.503-11    (b)(2)  amended 26770 
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108.504    (e)  amended. 26770 

120.202-1    Amended „ 10984 

120.202-4    Revised 10984 

120.202-5    (e)  revised 10985 

121  Waiver...6290.        14638,        18396. 

20962.  27677 

121.303    Revised 37691 

121.402    (d)(1)     revised;     inter- 
im  2444 

(d)(  1 )  amended 41069 

121.601    Table    amended...4838.    4840. 

18810.  27911 

121.1010    (c)  amended 18810 

121.1704    Revised 28780 

Amended 32890 

122  Authority      citation      re- 
vised  3849,  48311 

122.8-4    (g)  revised 6574.  13267 

122.61    Added;  interim 3849 

122.61-1    Added:  interim 3849 

(a)  amended;  (b)  revised;  in- 
terim  48311 

122.61-2    Added;  interim 3849 

(b)  and  (d)  revised;  interim 48311 

122.61-3    Added;  interim 3850 

(b)(3)    and    (8)    revised;    (c) 

added;  Interim 48311 

122.61-4    Added;  interim 3850 

122.61-5    Added;  interim 3850 

Amended;  Interim 48311 

122.61-6    Added;  interim 3850 

(b)  through  (e)  redesignated 
as  (c)  through  (f);  (a)  and 
new  (d)  revised;  new  (b) 
added;  interim 48311 

122.61-7    Added;  interim 3850 

(c)  revised;  interim 48312 

122.61-8    Added;  interim 3851 

122.61-9    Added;  interim 3851 

Revised;  Interim 48312 

122.61-10    Added;  interim 3851 

(b)  amended;  Interim 48312 

122.61-11    Added;  interim 3851 

(a)  revised;  interim 48312 

122.61-12    Added;  interim 48312 

123  Authority      citation       re- 
vised  54505 

123.9    (c)  added;  interim 54505 

123.24    Heading    added;    (g)(1) 

and  (2)  amended;  Interim 54505 

123.41    (h)  revised:  interim 54505 

124.210  (b)  amended 28780 

124.211  (d)  amended 28780 

134.12    (a)  amended 28780 

134.14    (a)  revised;  (b)  amend- 
ed  28780 


Chapttr  III— Economic  Dovolopmonf 
Adminittration,  Doportmont  of 
Commorco  (Port*  300—399) 

301    Authority      citation      re-     ^^' 

vised 2223 

301.50    Revised 2223 

301.51—301.60    Removed 2223 

305.45    (a),  (b).  (c)(4)  and  (8)  re- 
vised; Interim 11674 

THIe  13 — Proposed  Rules: 

108  1688.  43155,  43157 

120  44346.  46523,  54949 

121  ...541.  6569.  14518.  27906,  28814. 

32926.  38452 
125  37909 

TITLE  14— AERONAUTICS  AND 
SPACE 

Choptor  I— Fedoral  Aviation  Admin- 
ittration, Department  of  Transpor- 
tation (Parti  1—199) 

I  Technical  correction 11575 

II  Technical  correction 11575 

13    Civil     penalty     assessment 

demonstration        program...34511. 

40094 

21  Special  PAA  condltlons...7,  338. 

605.  1221,  2225,  2444,  3516,  8720, 

9167, 12867,  13004,  22165.  23525. 

31957,  33869.  33872.  34211, 

34214,  34512,  35981.  37406. 

37876. 41069.  41072,  47986, 

53246,  53984 

Authority  citation  revised 42853 

21.2    Added 41367 

21.17    (f)  added «~ 41367 

21.24    Added 41367 

21.31    (c)  amended:  (d)  redesig- 
nated as  (e);  new  (d)  added 41368 

21.35    (a)      Introductory      text 

amended 41368 

21.93    (b)(3)   introductory   text 

amended 41368 

21.115    (a)  revised 42854 

21.163    Revised 41368 

21.165    (b)  amended 41368 

21.175    (b)  amended 41368 

21.181  (a)(1)  amended 41368 

21.182  (b)(2)  revised 41368 

21.184    Added 41368 
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TITLE  14  Choptar  I— Con.  p>8e 

(b)  and  (c)  corrected 43776 

21.187    (a)  introductory  text  re- 
vised  41369 

21.191    (h)  added 41369 

23    Special      FAA      conditions...  1221, 

2225.  2444,  8720,  31957,  35981. 

37876.  41069,  41072 

25    Special    PAA    conditions...7,    338, 

605,  13004,  22165,  33869,  33872, 

34211,  34214,  34512,  37406, 

53984 

(a)  and  (b)  revised 28949 

(e)  and  (f )  added 28949 

Revised 28949 

(a)  and  (c)  revised 19244 

(a)  introductory  text,  (cKl)  in- 
troductory   text    and    (2)(i) 

corrected 29120 

Special      PAA      conditions...3516, 
9167,  12867,  23525,  47986,  53246 

Authority  citation  revised 42854 

.1    (h)       introductory       text 

amended 4 1 369 

(h)  revised 42854 

36.6    (c)(l)(v)  added 42854 

36.9    Introductory  text  amend- 
ed  41369 

36.11    Introductory  text  amend- 
ed  41369 

Revised 42854 

36.501    (a)(3)  added 41369 

36.801    Amended 41369 

Revised 42854 

36.803 42854 

36.805    (b)         amended;         (d) 

added 41369 

Revised 42855 

36.1581    (f)  revised 42855 

36    Appendix  J  added 42855 

Appendix  J  corrected 46243 

39    Technical  correction 23126 

39.13  ...178.  180-182,  606,  607.  780- 

782,  784,  785,  787,  789, 791-793, 

1075,  1077,  2014.  2016,  2447, 

3000,  3001,  3003,  3004,  3006, 

3008,  3517,  3518.  3927,  3929, 

3931,  3932,  3935.  3936.  4154, 

4841.  4843.  4844.  4846-4848, 

4850.  4926,  5051,  5370.  5371, 

5373,  5374,  5376,  5377,  5379, 

5380.  5976,  6069,  6071,  6191, 

6667,  7650,  8061—8063,  8258, 

8260—8262,  8575,  8576,  8721, 

8722,  8724,  8725,  9169—9172, 

9382,  9383,  9974,  10127,  10128. 


Page 
10130,  10132,  10133,  10286, 
10416,  10418,  10420—10423, 
10802,  10803,  12868, 12870, 
13005,  13007,  13009,  13640. 
13642,  14794,  15006,  15008, 
15009,  15011,  15012,  17851, 
17852,  17854,  18397,  19080, 
19082,  19250,  19376,  19530- 
19533,  19798,  19800-19802, 
20199.  20743,  20745.  21208, 
21727.  21728,  21730,  22427, 
23050,  23052,  23054,  23136. 
23526,  23528—23531,  24357, 
24939—24942,  27247,  27149, 
27152—27154,  27156.  27158. 
27355,  28458,  28597—28599. 
28601,  28603,  28604,  29196, 
29198, 29199,  29201,  29202, 
29786,  30111.  30114,  30393, 
30394, 31097,  31099, 
31101-31104,  31433-31436, 
31438,  31440-31442,  31444. 
31658,  31960,  33105,  33107, 
33109.  34066,  34067.  34069, 
34070,  34072,  34073, 
34216—34220,  35983,  36892, 
36894,  36895.  36897, 
36899-36901,  37409.  37692. 
37874,  37875,  38252,  38254, 
38255,  38257,  38259—38261, 
38263—38267,  38269,  38271. 
38431,  38433,  38761, 
40309—40313,  40601.  40836. 
40838,  40840,  42692,  42694. 
43291,  43892,  46756, 
46758-46760,  46762—46766, 
46770,  46772,  46773,  47400, 
47402,  47403.  47405,  47408, 
47570,  47571,  47758—47763, 
47989,  47990,  47992.  48958, 
48960,  48962,  48963,  48965. 
48967,  48968,  49391,  53019, 
53249,  53250,  53252,  53253, 
53255,  53257,  53258,  53260, 
53438,  53547,  53549,  53847, 
53983,  54175,  54292,  54294, 
54295, 54297,  54299 
Corrected...2839,  8839,  9155,  10985, 
10986,  11138,  12963,  14751, 
30534.  44489.  49218,  49392, 
56246 

Technical  correction 23126 

43  Appendix  A  amended 41369 

45  Technical  correction 11575 

61  Technical  correction 11575 
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65    Technical  correction 11575 

71    Technical  corrections...ll575, 

20572 
71.1    Revised;  effective  to  9-15- 

93 9642 

71.1    ...10804.     10986.     11575.     11576. 

11675,  12872.  14476,  14477. 

19083.  19251.  19376,  19804, 

19805,  20401.  20746,  22643. 

24358,  26771,  27159.  27911. 

28459—28461.  28999.  30115. 

30637.  30822,  31961,  31962. 

32722.  32890.  33110.  33872. 

33873.  34075.  35984.  36601. 

37410.  37878.  37879. 

38434—38437,  39015,  40096. 

40097.  42489.  44657—44660. 

45981—45984.  46089. 

46976—46979.  47176.  47764. 

47765.  47993.  53439.  53848 

Regulation   at   56   FR   55031 

corrected 20044 

Amended 32890 

Regxilation   at   57   PR    24357 

corrected. 33873 

Revised  eff.    10-15-92;   intro- 
ductory text  revised  eff.  9- 

16-93 39015 

Regulation   at   57   FR   30822 

corrected 40095 

RegiUation   at   57    FR   46977 

corrected 54916 

Regulation   at   57   FR   46978 

corrected 54916 

Regulation   at   57   FR   46089 

corrected 54917 

Revised 56247 

71.11    Revised 56247 

71.77    (b)(1)  corrected 3090 

Revised   eff.    10-15-92;   intro- 
ductory text  revised  eff.  9- 

16-93 39015 

71.163    12872 

71.181  Regulation  at  56  FR 
64478  effective  date  correct- 
ed  10987 

71.203    341 

71.207    341 

71.401    169 

71.501    170 

71.607    Revised ., 56248 

71.609    Revised 56248 

73    Technical  correction 53385 

73.23 46980 

73.25    ...8840.     19251.     19252.     46980. 

49390 


Page 

73.32    22427 

73.53 46979 

73.63    26771 

73.67    47766 

75    Technical  correction 11575 

75.100    Corrected 341 

91    Technical  correction 11575 

Interpretation 46944 

91.25    Effective  date  corrected 328 

91.105    (b)  introductory  text  re- 
vised  42671 

91.107    Revised 42671 

91.205    (b)(  12)  revised 42672 

91.325    Added .\ 41370 

91.517    Revised. 42672 

91.519    (a)(1)  and  (2)  revised 42672 

91.535    Added. 42672 

91.609    (b)  added 19353 

91.875    OMB  number 5977 

93    Technical  correction 11575 

93.213    (a)(5)  added 37314 

Regulation  at  57  FR  37314  ef- 
fective date  delayed  to  1-1- 

93 52590 

93.221    (a)(1)    amended;    (a)(5) 

revised 37314 

Regulation  at  57  FR  37314  ef- 
fective date  delayed  to  1-1- 

93 52590 

93.223    (b).    (c)(3)   and   (f)   re- 
vised  37314 

Regulation  at  57  FR  37314  ef- 
fective date  delayed  to  1-1- 

93 52590 

93.225    (c).  (e),  (g)  and  (h)  re- 
vised  37314 

(e)  corrected 47993 

Regulation  at  57  FR  37314  ef- 
fective date  delayed  to  1-1- 

93 52590 

93.227    (a),  (b).  (d)  and  (g)  re- 
vised  37315 

Regulation  at  57  FR  37315  ef- 
fective dated  delayed  to  1-1- 

93 52590 

93.229  Removed 37315 

Removal  at  57  FR  37315  effec- 
tive date  delayed  to  101093 52590 

95  6193.  24359.  36362,  44490 

97.21—97.35  ...1078.  1081,  1223,  1224, 

4360,  4362,  5978,  5981,  6469. 

6474,  8398.  8401,  9661,  9663. 

11677.  11679,  14478.  14480. 

18811.  18813.  21594.  21596. 

24182.  24183.  24359.  26772. 
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TITLE  14  Chapter  I— Con.  P>«e 
29000,  29443.  29444,  32723, 
32725.  34222,  34513.  35985, 
35987.  38272,  38274.  41075. 
41076.  44086.  44088.  46775. 
46777.  53021.  53023.  53024. 
53026 

101  Technical  correction 11575 

103  Technical  correction. 11575 

105  Technical  correction 11575 

121  Technical     correction... 11575. 

53385 

SPAR  No.  65  added 14473 

SPAR  No.  38-2  amended 23923 

SPAR  No.  50-2  amended 26766 

SPAR  No.  66  added 28031 

SPAR  No.  62  amended 30822 

121.305    (j)    introductory    text 

revised 42672 

121.309  (c)(3).  (4)  and  (5)  re- 
designated as  (c)(4),  (5)  and 
(7);  (c)  introductory  text, 
(2),  new  (c)(4).  (5)  and  (7)  re- 
vised; new  (c)(3)  and  (6) 
added 42672 

121.310  (f)(3)(U)  revised; 
(f)(3)(iii).  (iv)  and  (v) 
added 19244 

(f)(3Kii),  (iv)  and  (v)  correct- 
ed  29120 

121.311  (ii)  revised;  (c)  through 
(h)  redesignated  as  (d) 
through  (i);  new  (d)  amend- 
ed: new  (c)  added 42673 

121.317  (e)  amended;  (b),  (d), 
(f).  (g)  and  (j)  revised;  (k) 
added 42673 

121.337    (b)(9)(ii)  revised 42674 

121.570  Added 42674 

121.571  (a)(l)(i)  and  (U)  re- 
vised  42674 

121.577    Revised 42674 

121.585  (j)  removed;  heading, 
(a),  (b)(3).  (c),  (d)  introduc- 
tory text,  (e)(1).  (2).  (f),  (g). 
(k).     (1).     (m)(l).     (2)     and 

(n)(l)(iii)  revised 48663 

121.629    (b)  revised;  (c)  and  (d) 

added;  interim 44942 

121    Appendix  I  amended 31277 

125    SPAR  No.  38-2  amended 23923 

125.211  (b)  revised;  (c)  through 
(e)     redesignated     as     (d) 

through  (f);  (c)  added 42674 

125.217    Revised 42675 

125.327    (a)(1)  and  (2)  revised 42675 


Page 

125.333    Added 42675 

127    Technical  correction 11575 

SPAR  No.  38-2  amended 23923 

129    SPAR  No.  38-2  amended 23923 

135    Technical  correction 11575 

SPAR  No.  38-2  amended 23923 

SPAR  No.  50-2  amended 26766 

135.117    (a)(1)  and  (2)  revised 42675 

(a)(1)  corrected 43776 

135.122    Added 42675 

135.127  (b)  and  (f)  revised;  (g) 

and  (h)  added 42675 

135.128  Added 42676 

135.129  (j)  removed;  heading, 
(a),  (b)(3).  (c).  (d)  introduc- 
tory text,  (e)(1),  (2).  (f).  (g). 
(k).  (1).  (m)(l).  (2)  and 
(n)(l)(iii)  revised 48664 

135.153    Revised 9951 

135.177  (a)(4)  removed 19245 

(a)(3)  revised 42676 

135.178  Added 19245 

(b)(1)  introductory  text  and 

(c)(1)  corrected 29120 

(f)(3)  corrected 34682 

135.303    Removed 42676 

137    Technical  correction 11575 

139    Technical  correction...  11575. 

23126 
139.311    (a)(3)  compliance  date 

stayed 15163 

(f )  revised 15164 

147.5    (a)(2)  and  (3)  revised 28959 

147.15  (a)  through  (d).  (f)  in- 
troductory text,  (g)  and  (h) 

revised 28959 

147.17    (a)(2)  revised 28959 

147.19    Revised 28959 

147.21  (b)  introductory  text, 
(c)  and  (d)(3)  revised;  (e)  re- 
moved  28959 

(e)  added 41370 

147.23    Revised 28959 

147.31    (b).  (c)(l)(iv),  (3)and(e) 

revised;  (c)(4)  added 28959 

147.35  (a)  revised 28959 

147.36  Revised 28959 

147.38    (a)  revised 28960 

147    Appendixes   A,   B.    and   C 

amended 28960 

Appendix  D  amended 28961 

158    Interpretation 55081 

171    Technical  correction 11575 

171.271    (e)  corrected 3090 
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Chapter  II— Office  of  the  Secretary, 
Department  of  TraniportatSon 
(Aviation       Proceedin9t)       (Part* 

200—399)  Page 

200  Revised 40100 

201  Revised 38765 

202  Removed 38766 

203  Authority      citation      re- 
vised  40100 

203.1    Amended 40100 

203.3  Revised 40100 

203.4  (a)  amended 40100 

203.5  Amended 40100 

204  Revised 38766 

205  Authority      citation      re- 
vised  40100 

205.1  Amended 40100 

205.2  Revised 40100 

205.3  (a)  and  (e)  amended 40100 

205.4  Revised 40100 

205.5  Revised 40101 

(cK2)  corrected 52590 

205.6  (a)  and  (b)(2)  amended 40100 

(b)(2)  amended 40101 

205.7  (a)  and  (b)  amended 40100 

(a)  amended 40101 

206  Heading  and  authority  ci- 
tation revised 40101 

206.2  Revised 40101 

206.3  Revised. 40102 

206.4  Added 40102 

206.5  Added 40102 

225.10    Revised. 22646 

231  Removed 40102 

232  Authority      citation      re- 
vised  40102 

232.1  (a),      (b)(4)      and      (10) 
amended 40102 

232.2  (a)  amended. 40102 

232.3  Amended 40102 

232.4  (a)  and  (c)  amended 40102 

232.5  (a)  amended 40102 

255    Revised;  eff.  12-7-92  to  12- 

31-97 43834 

263    Removed 40102 

288    Removed 40102 

291    Authority      citation      re- 
vised  38770 

291.10  (Subpart  B)    Revised 38770 

291.20    Amended 38770 

291.23  (b)  amended 38770 

291.24  Amended 38770 

291.34    Amended 38770 

291.42    (a)(2)  amended 38770 
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291.50    Amended 38770 

294    Authority  citation  revised; 

nomenclature  change 40102 

294.2  ( j )  revised 40102 

294.3  (d)  amended 40102 

294.20  Introductory    text    and 

(b)  amended 40102 

294.21  (b),  (d)  and  (e)(1) 
amended 40102 

294.22  Introductory  text  and 
(a)  introductory  text  and  (2) 
amended 40102 

294.30  (b)  introductory  text 
amended;  (b)(1)  and  (2)  re- 
vised.  40102 

294.33    Amended 40102 

294.40    Amended 40102 

294.60    (a)  amended 40103 

296  Authority  citation  re- 
vised  40103 

296.3    Amended 40103 

296.20    Amended 40103 

297  Authority  citation  revised; 
nomenclature  change 40103 

297.3  (a),  (b)  and  (c)  amend- 
ed  40103 

297.10  (a)(5)  amended 40103 

297.20  (a)  and  (b)  amended 40103 

297.21  Amended 40103 

297.22  (a)  amended. 40103 

297.24    (a)  and  (b)  amended 40103 

298  Heading  amended;  author- 
ity citation  revised;  nomen- 
clature change 40103 

298.1  Amended 40103 

298.2  (e-1)  and  (f)  amended 40103 

298.3  (a)(2),  (4),  (5)  and  (b) 
amended 40103 

298.4  Introductory  text  amend- 
ed  40103 

298.5  Amended ..••••  40103 

298.11  Introductory  text,  (b) 
introductory  text,  (2).  (c)  in- 
troductory text,  (3).  (4)(iii) 

and  (d)  amended 40103 

298.21  Heading,  (b),  (c)(1)  in- 
troductory text,  (V),  (vi),  (4) 

and  footnote  6  amended 40103 

(a),  (c)(1)  introductory  text, 
(2),  (4)  and  footnote  6 
amended;  (c)  introductory 
text  and  (d)  revised 40104 

298.22  Amended 40104 

298.23  (a)     introductory     text 

and  (b)  amended 40103 
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TITLE  14  Chapter  11— Con.  Pue 

(b)  amended 40104 

298.24    Introductory  text 

amended 40103 

298.30  (a)  and  (b)  amended 40103 

298.31  Amended 40103 

298.34  Removed 40104 

298.35  Amended 40103 

Revised 40104 

298.36  (a)  amended:  (c)  redesig- 
nated as  (d):  new  (c)  added 40104 

298.37  Amended 40103.  40104 

298.38  Amended 40103 

298.41—298.45  (Subpart  E)  Re- 
moved  40104 

298.60  (a)  through  (e)  amend- 
ed  40104 

298.61  (a)  and  (g)  amended: 
OMB  number 40104 

298.63  (a)  and  (c)  amended 40104 

298.64  (a)  and  (e)  amended 40104 

298.65  (a)  and  (b)  introductory 

text  amended 40104 

298.66  (a)  and  (b)  amended 40104 

298.90—298.100  (Subpart  I)  Re- 
moved  40104 

302  Authority  citation  re- 
vised  38770.  40104 

302.10a    Added 40104 

302.1701    (d)  added 38770 

302    Appendix  A  amended 40105 

372    Authority  citation  revised: 

nomenclature  change 40105 

Appendix  A  added 40105 

372.20    Revised 40105 

372.24  (b)  revised:  (c)  amend- 
ed  40105 

372.28  Footnote  2  is  redesig- 
nated as  footnote  1 40105 

372.30  (a)  introductory  text  re- 
vised; footnote  3  removed: 
(a)(8)  and  (9)  amended; 
(a)(13)  footnote  4  redesig- 
nated   as    footnote    2    and 

amended 40105 

382    Exemption 12872 

399.110    (e)  removed 40106 

Chapter  V — National  Aoronoutics 
and  Spoco  Administration  (Ports 
1200—1299) 

1203b    Added 4926 

1212    Revised 4928 

1214.100—1214.119  (Subpart 

1214.1)    Revised:  interim 4545 


Pwe 
Regulation  at  57  PR  4545  con- 
firmed  41854 

1214.900  Regulation  at  56  FR 
47146  confirmed 41077 

1214.901  RegiUation  at  56  FR 
47146  confirmed 41077 

1214.904  Regulation  at  56  FR 
47146  confirmed 41077 

1214.905  Regulation  at  56  FR 
47146  confirmed 41077 

1214.906  Regulation  at  56  FR 

47146  confirmed 41077 

1214.907  Regulation  at  56  FR 

47147  confirmed 41077 

1214.909  Regulation  at  56  FR 
47147  confirmed. 41077 

1214.910  Regulation  at  56  FR 
47147  confirmed 41077 

1214.911  Regulation  at  56  FR 
47147  confirmed 41077 

1214.912  Regulation  at  56  FR 
47147  confirmed 41077 

1215    Appendix  A  revised. 20747 


1 
21 


Titio  }4— Proposed  Rules: 

1-199  (Ch.  I)  ...236.  383,  4744,  6570. 

7893.  10836.  11921.  18118.  19407. 

,      19556.  20145.  23165,  29052. 

!       35888.  41894,  54191,  54346 

35888 

...9513,  11691,  11693.  12242,  13058. 
13061,  23165,  28142,  31986, 
34270.  36027.  36029,  36375. 
46821,  47295 

23  9513,  11691.  11693,  12242,  23165 

25  ...11693,  13058,  13061,  34270.  36375, 

46821 

27  36027 

29  31986,  36029,  47295 

33  47934,  49034 

35  47297,  54191 

36  .- 28142 

39  ...18,  19,  21,  237,  649,  650,  652. 

654—656.  855,  857,  1120,  1122. 

1124,  1126.  1229,  1230,  1690, 
1692—1694.  1696.  1697,  2232. 

2233.  2486.  2488,  2489.  2491, 

2492,  2494.  2692.  2693.  2695. 

2697.  2857.  3033.  3966, 

5081—5085,  5088.  5089.  5091. 

5093,  5094,  5096,  5098,  5099, 
6551,  6690,  7328.  7330—7332. 

7334. 7335. 7338,  7559,  7560. 

7562.  7673.  7676.  7679.  7681. 
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7682.  7684.  7894.  7895.  8585. 
8734.  9077,  9078,  9215.  9392, 
9394,  10301.  10443.  10617.  10618. 
10743. 10745,  10747. 10836. 
10838.  10840.  10844.  11023. 
11352.  11589.  11696,  11697, 
11921.  11922,  11924.  11926, 
11927.  12467,  12888,  13061, 
13062,  13325.  13669,  13671, 
14366,  14368.  14518,  14627. 
14751,  14799—14801,  15036, 
15258—15260,  15263,  18119, 
18840,  18841,  18443,  18445. 
18847.  18849.  19265,  19266. 
20063.  20213,  20800.  21219, 
21911,  22443,  22445,  23168, 
23169.  23549.  23550,  23552, 
23553, 23966,  23968,  23969, 
23971—23973,  23975,  23976, 
23978.  24200,  24201,  24395, 
24401.  24407,  26629,  26631. 
26797.  26798.  26800.  27191, 
27192.  27194,  27195.  27197. 
27199,  27200.  27712.  27953. 
27955.  29120.  29450.  29451. 
29453.  29681.  29683.  29684. 
29844,  29846.  29847.  29849. 
30173. 30174.  30176,  30686. 
30687.  30689,  30690.  30693, 
30695.  30697.  30698.  30700. 
31341.  31754.  31989-31990. 
31992.  32744.  32746,  32747. 
33460,  36439.  36614.  36917. 
36918,  36926.  36928,  37118. 
37480—37483.  37485.  37486. 
37488. 37738,  37914,  37915. 
38623.  38625—38627,  38629, 
38631,  38632,  38784,  38785, 
38788,  38789,  38791.  38793. 
38795,  38796.  38798.  38799. 
38801.  38802.  39371.  39372. 
40359.  40623,  40624.  41114. 
41115,  41439.  43944.  44138. 
44139.  44141.  44710.  45584. 
45586.  46348,  47299,  47300, 
47302,  47414,  47580.  48002. 
48003.  48474.  48478,  48754, 
48755. 49036.  49038.  49150, 
49151.  49153,  49154,  49431, 
53044,  53299.  53615.  53616. 
53862.  54014.  54019.  54194. 
54730,  54731,  55483,  56529 

21362,  32680,  35888.  41974 

.4168.  4589,  10303—10306.  10841. 
10843,  10846—10848.  11352. 


Page 

11698-11701.  11797,  11929, 

13672.  14520—14523.  14670. 

14751. 15264.  15265,  18120, 

18954,  19408,  19821,  20064, 

20067,  20215—20219,  20433, 

20572,  20801,  21633,  21913. 

-  22022.  22186.  22672.  23126. 

23257,  24202,  24412,  24413. 

28469.  29454,  29455,  29686, 

29687,  30178,  30179,  30702, 

30932,  31993,  32749,  33906, 

33908,  34271,  34530,  34531. 

34809,  36031,  36378.  36616, 

37489—37492,  38456,  38634, 

38724,  39156,  39157,  40148, 

40149,  40151—40154,  40156, 

41441—41445.  42810.  44614. 

44712.  44713.  45560.  45997 

73  ...12889.  19409.  20066,  37493.  44614, 

55175 
91  ...4352,  8830,  21362,  23038,  35888, 

38724 

93  42810 

101  41628 

107  5352,  8834,  12396,  43294 

108  5352.  8834.  12396.  43294 

121  21362,  32846.  35888.  38718 

125 35888 

135  4352,  35888,  48666 

141  35888 

142   35888 

149     21362 

153  21362 

154  21362 

170     3830 

199  21362 

200-399  (Ch.  II)  .:....  4744.  11921.  54191 

200  3366 

203  3366 

205  3366 

206  3366 

207  42864.  48193 

208 42864.  48193 

212  42864.  48193 

221  47303 

228  21362 

231  3366 

232  3366 

235  3366.  21362 

255  19821 

263  3366 

270 21362 

288  3366 

292  ;. 3366.  21362 

294  ...3366,  42864,  48193 
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296 3366 

297  3366 

298  3366.  42864.  48193 

302  3366 

310a  21362 

320  21362 

326  21362 

372  ".  3366 

380  3366.  42864.  48193 

382  23555 

384  3366,  21362 

387  3366.  21362 

389  42864.  47303.  48193 

399  3366 

400-499  (Ch.  Ill)  54191 

1260  47944 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Parts  0 — 29) 

4.8  (b).  (c).  (e)  and  (g)  amend- 
ed..  28781 

4    Appendix  C  smaended....28781.  48969 

6    Removed 30116 

29b.l6  (b)(2)(i)  and  (ii)  revised; 
(c)(6)  redesignated  as  (c)(7) 
and  republished:  (b)(2)(iii) 
and  new  (c)(6)  added;  inter- 
im  4716 

Regulation  at  57  FR  4716  con- 
firmed  43893 

29b.21  (a)(1)  and  (2)  revised; 
(a)(3)  and  (4)  added;  inter- 
im  4716 

Regulation  at  57  PR  4716  con- 
firmed  43893 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce  (Parts 
30—199) 

60    Authority  citation  revised 40841 

60.1  Revised 40841 

60.2  Removed 40841 

60.3  Removed 40841 

60.4  Removed 40841 

60.5  Removed 40841 

60.7  Removed 40841 

60.6  Removed 40841 

60.8  Removed 40841 

60.9  Removed 40841 

60.10  Removed 40841 


60.11    Removed.. 


Pugt 

.40841 


Chapter  iV — Foreign-Trade  Zones 
Board,  Department  of  Commerce 
(Ports  400—499) 

400.45    (a)  corrected 2319 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Parts  700—799) 

768    Authority      citation      re- 
vised  4555 

768.1  (a)(2)(i)  amended 4556 

768.2  (a)(1)  and  (9)(i)  amend- 
ed  4556 

769.6    (b)(4)  amended 4557 

770    Authority      citation      re- 
vised  8,4555 

770.1  (b)(1)  and  (4)  amended 4556 

770.2  Amended...4556.     4557,     41855, 

48314 

770.3  (a)(1)  revised 4557 

770.6  (a)(2)(i)  amended 4556 

770.7  (c)(2)  amended 4556.  4557 

770.9  Amended 4556,  4557 

770.10  (f)(2)  amended 4556 

(f)(2)  and  (3)  amended 4557 

770.14    (a)(4)  revised 4558 

(a)  introductory  text  and 
(3)(ii)  amended 19334,  19336 

770  Supplement  No.  1  amend- 
ed  8,  11577.  19806 

Supplement  No.2  amended 4558 

771  Authority      citation      re- 
vised  .'. 4555 

771.2  (b)(2)(ii)  amended 4558 

(c)  introductory  text  and  (i) 

amended 4557. 

(c)(ll)  revised;  (c)(12)  re- 
moved  4558 

(c)(13)(i)(B)  revised;  interim 26774 

(c)(  12)  revised 41856 

771.3  (a)  and  (b)  amended 4556 

771.4  (a)(3)  amended 4556 

771.5  (a),    (b)(2),    (c)(l)(i).    (3) 

and  (e)  amended 4556 

(a)(1)  revised;  (a)(2)  removed: 
(a)(3)  redesignated  as  (a)(2); 
new  (a)(2)(i)  and  (c)(l)(i) 
amended;     (c)(3)     Example 

and  (d)  revised 4558 

(a)(1)  amended 41856 

771.6  (a)  amended 4556,  4558 
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771.14  (b)  revised 19334 

(b)  amended 19336 

771.15  (c)(3)  amended 4556 

771.16  (a)  amended 4556 

Introductory  text  amended 4558 

771.18  (b)(l)(i)  amended 4556,  4557 

771.19  (a).  (bMl)(i)  and  (2)(i) 
revised;  (c)  redesignated  as 

(d);  new  (c)  added 30900 

771.22  (b)(8)(ii)  amended 4557 

( c )( 1 )( it )     introductory     text 

amended 4456,4557 

(c)(2)(ii)    and    (iii)    amended; 
(c)(2)(iv)  removed 4558 

771.23  (c)  amended 4556 

(b)  and  (c)  revised 4558 

771.24  Removed 4559 

771.25  Heading,  (a),  (c)  and 
( f )( 1 )  revised;  ( d )  introducto- 
ry text  amended 4559 

(b)  and  (f)(2)  amended...  19335,  19336 

771.27    Added 31659 

772  Authority  citation  re- 
vised  4555 

772.1  (f )  amended 4557 

772.2  (b)(4)  revised;  (b)(7)  re- 
moved  44971 

772.4    (e)  amended 4556 

(a)(2)(iv)  added:  (e)  revised 4559 

772.7  (b)  amended 4557 

772.8  (d)(2)  amended 4557 

772.9  (c)(1)  and  (2)  amended 4557 

772.11    (f)(9)  amended 4556 

(d)(2)  and  (e)(6)  revised 4559 

772  Supplement  No.  1  amend- 
ed  4556.4559 

773  Authority  citation  re- 
vised  4555 

773.1  (e)  amended 4557 

(a)(  1 )  revised 4559 

773.2  (b)(6),    (c)(2)(iv)(B)    and 

(f )( 1 )  amended. 4556 

(a)(1),  (b),  (c)(2)(iv)(B)  and 
(D)  revised 4560 

773.3  (b)(l)(iv)  and  (i)(2)(i) 
amended 4556 

(b).  (e)(l)(iii)  and  (2)(v)  re- 
vised; (d)(3)(ii)(E)(J)(i), 
(e)(l)(ix)  concluding  text 
and  (X)  through  (xiii) 
amended;  (d)(3)(ii)(E)(J)(iit) 
removed;  (e)(l)(xiv)  and  (xv) 

added 4560 

(a)(l)(U)  revised;  interim 18817 

773.5    (c)  amended 4556,  4557 


Page 

773.7  (b)(5),  (d)(l)(tv)(B)(4), 
(6),  («),  (g)(4),  (i)(4),  (k)  in- 
troductory text,  (1)  and  con- 
cluding text  Amended 4556 

(b)    and    (d)(l)(iv)(B)(5)    re- 
vised  4560 

773.9    Revised 44971 

773  Supplement  No.  1  and  No. 

4  revised 4561 

Supplement   No.   5   amended...4556, 

4557 

Supplement  No.  1  amended 4557 

Supplement  No.   1   amended; 

interim 18817 

Supplement  No.  8  amended 19335 

Supplement  No.  1  and  No.  4 

amended 41856 

774  Authority  citation  re- 
vised  4555 

774.2  (j)  amended 4556 

(k)(l)(ii)  amended 4557 

(a)(1)  amended 4561 

(i)  revised;  (k)(2)  amended;  in- 
terim  18818 

(i)(l),    (j),    (k)    introductory 
text     and     (2)     amended...  19335, 

19336 

(m)  added;  interim 20965 

(a)(1)  amended 30900 

774.3  (d)(l)(i)  revised 4561 

(d)  removed;  interim 18818 

774  Supplement  No.  1  amend- 
ed  4556,4561 

775  Authority  citation  re- 
vised  4555 

775.1  (b)  table  amended...4556,  4561, 

19336 

775.2  (b)(2)  and  (e)(2)  amend- 
ed  4556 

(e)(2)  and  (j)(3)  amended 4562 

775.3  (a)(1),  (d)(1),  (f)(3). 
(h)(2)  and  (i)(l)(i)  amend- 
ed  4556 

(g)(3)(i)  and  (ii)  amended. 4562 

(b)  amended 19336 

775.5  (a)(3)  amended 4562 

775.6  (a)  and  (c)(1)  amended 4556 

(a)  amended *562 

775.7  (a)(1)   introductory   text 

and  (b)(1)  amended 4556 

(a)(3)  amended 4562 

775.8  (a)  and  (b)(1)  amended 4556 

(a),  (b)(1)  and  (2)  amended 4562 

775.9  (c)  amended 4556,  4562 


68  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  NOVEMBER  30,  1992 


TITLE  15  Chapter  VII— Con.  Pxe 

775.10    (b)(l)(l).     (il).     (b)(2)(i) 

and  (3)  amended 4556 

775  Supplement  No.  1  amend- 
ed  19336 

776  Authority  citation  amend- 
ed  4556 

776.6  Revised 4562 

776.7  Removed 4562 

776.8  (a)(2)  and  (a)  concluding 

text  amended 4556 

Footnote    2    redesignated    as 
footnote  1:  (a)(1)  revised 4562 

776.9  (b)(4)(ii)  amended 4556 

776.10  Revised 4562 

(a)(1)  amended:  interim. 20965 

776.11  (a)(2)  amended 4556 

Removed 4563 

Added;  interim 20965 

776.12  (e)(2)(v)  and  (vi)  amend- 
ed  4556 

(a)(l)(ii)  and  (b)(2)  amended; 

(b)(4)  and  (5)  revised 4563 

776.14    (a)  amended 4563,  41856 

776.16  (a)  amended 4556,  4557 

776.17  Revised 4563 

776.18  Added 4563 

776.20    Removed 4564 

777  Authority       citation      re- 
vised  4556 

777.6  (e)(4)  amended 4556 

778  Authority       citation       re- 
vised  8.4555 

778.2    (a)  introductory  text  and 

(2)  amended 4556 

778.7  (c)(1)    introductory   text 

and  (d)(3)(i)  amended 4557 

(a)(1)  revised;  (a)(2)  removed; 
(a)(3)        redesignated        as 

(a)(2) 4564 

(OdKii)  revised;  interim 26774 

778.8  (aK2)  amended 4556 

(a)(1)    introductory,    (i),    (tl). 

(2).  (4),  (5)(iv)(A)  introduc- 
tory text.  (5)(v).  (c)(1). 
(d)(3)(iii).  (viii),  (xi)  and  (4) 

amended 4557 

Heading,  (a)(3)  and  (d)(3)<xU) 
revised 4564 

778.9  (c)  amended 4557 

(a)(1)  and  (b)(1)  revised;  inter- 
im  26774 

778    Supplement  No.  5  amend- 
ed  8 

Supplement  No.  2  amended 4564 


Pace 

Supplement  No.  6  revised;  in- 
terim  26774 

779  Authority  citation  re- 
vised  4555 

779.1  Heading  amended;  (a)  re- 
vised; (d)  added 4564 

779.2  Introductory  text  repub- 
lished in  part;  footnotes  7 

and  8  revised , 4564 

Supplement  No.  1  amended 31312 

779.3  Note  revised:  OMB 
number 4564 

779.4  (b),  (e)  and  (f)  revised;  (c) 
and  (d)  removed;  (g),  (h)  and 
(i)  removed;  (j)  redesignated 

as  (g) 4564 

(a)  revised 41856 

779.5  (a)(2)  and  (e)(2)  revised: 
(b)  and  (e)(l)(vii)  amended; 
(e)(3)  removed 4566 

779.8  (a)(3)  amended;  (b)(2)  re- 
moved; (b)(3)  and  (4)  redes- 
ignated as  (b)(2)  and  (3); 
new  (b)(2)  introductory  text, 

(i)  and  (3)  revised 4566 

(b)(2)  revised;  interim 18819 

(b)(2)  introductory  text  and 
(b)(2)(i)  revised:  (b)(3)  redes- 
ignated as  (bK4):  new  (b)(3) 
added 41856 

779.9  Introductory  text  amend- 
ed  4567 

779  Supplement  No.  2  amend- 
ed  4567 

Supplement  No.  3  and  No.  4 

removed 4687 

785  Authority  citation  re- 
vised  8 

Authority  citation  revised 4555 

785.1  (a)  amended 4557,  31660 

Heading  amended 11577 

785.2  Heading  revised;  (a)(1) 
amended 9 

Heading  and  (c)  revised 4567 

Heading  revised;  (a)(1)  amend- 
ed; (d)  added 11577 

(a)(1)  and  (c)  amended 19806 

785.4    Heading,  (a),  (d)  and  (e) 

revised:  (g)(l)(U)  amended 4567 

785.6  (b)  amended. 4556 

(a)  re  vised 4571 

785.7  (c)  amended 4557 

(d)  amended 4671 

785  Supplement  No.  1  re- 
moved  4671 
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786    Authority      citation      re- 
vised  4555 

786.3    (i)(2)(i),    (j)(l)    and    (2) 

amended ^. 4556 

(o)  amended 4557 

786.6  (a)(l)(ii)  and  (c)(2)  re- 
vised  4571 

(g)(l)(i)  revised 41856 

786.7  Introductory  text,  (e)(1) 
introductory  text  and  (2)  in- 
troductory text  amended 4556 

(a),  (b),  introductory  text, 
(c)(1)  introductory  text, 
(e)(1)  introductory  text,  (2) 
introductory  text  and  (3)  in- 
troductory text  amended 4557 

786.8  (b)(9)  amended 41856 

786.9  (d)  amended 4557 

(b)  introductory  text  amend- 
ed  41856 

787.14    (a)(1)  and  (2)  amended 4557 

790  Authority  citation  re- 
vised  4555 

790.1    (b)(l)(i)  amended 4556 

790.6    Amended 4556,  4572 

791  Authority  citation  re- 
vised  4555 

791.1    (d)  amended 4556 

799  Authority  citation  re- 
vised  4555,  18820 

799.1    (d)(l)(i)  revised 4572 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C60C, 
1D60C,  1E60C.  1E61B, 
1E70E) 4572 

Supplement  No.  1,  Category  1 
amended;  interim  (ECC:N 
IBOIA,  1B18A,  1B19A, 
1C18A.  1C19A) 18820 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1B28B) 26994 

Supplement  No.  1,  Category  1 
amended;  Interim  (ECCN 
1B70E) 31311 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
ICIB,  1E60C,  1E61B) 31312 

Supplement  No.  1,  Category  2 
amended  (ECCN  2B85P) 4572 

Supplement  No.  1.  Category  2 
amended;  interim  (ECCN 
2A19A,  2B05A,  2B18A) 18820 

Supplement  No.  1,  Category  3 
amended  (ECCN  3A93P) 4573 


Page 

Supplement  No.  1,  Category  3 
amended;  interim  (ECCN 
3B01A) 18820 

Supplement  No.  1.  Category  4 
amended;  interim  (ECCN 
4A01A) 18820 

Supplement  No.  1,  Category  4 
amended  (ECCN  4D01A) 41856 

Supplement  No.  1,  Category  4 
amended  (ECCN  4D02A) 41857 

Supplement  No.  1.  Category  6 
amended;  interim  (ECCN 
6A01A,  6A02A,  6A03A. 
6A18A) 18820 

Supplement  No.  1,  Category  8 
amended;  interim  (ECCN 
8A01A,  8A02A.  8A18A) 18820 

Supplement  No.  1,  Category  9 
amended  (ECCN  9A91F) 4573 

Supplement  No.  1,  Category  9 
amended;  interim  (ECCN 
9B01A.  9B06A.  9B26B) 18820 

Supplement  No.  1,  Category  9 
amended;  interim  (ECCN 
9B07A) 18822 

Supplement  No.  1.  Category  9 
amended;  interim  (ECCN 
9A23B) 26994 

Supplement  No.  1,  Category  9 
amended;  interim  (ECCN 
9B07A,        9B23B,       9B24B, 

9B27B,  9D24B.  9E21B) 26995 

Supplement  No.  1,  Category  9 
amended;     interim     (ECC^N 

9A04A) 48314 

Supplement  No.  1,  Category  9 
amended;  interim  (ECCN 
9D01A,  9D02A,  9E01A, 
9E02A) 48315 

Supplement  No.  1,  Category  0 
amended;  interim  (ECCN 
0A18A) 18820 

Supplement  No.  2  amended 41857 

799.2    Supplement        No.        1 

amended 4556,4573 

Chapter  IX— National  Oceanic  and 
Atmospharic  Adminiitration,  De- 
partmant  of  Commorco  (Parts 
900—999) 

903    Revised 35749 

906  Removed 31445 

907  Removed 31445 
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TITLE  15  Chapter  IX— Con.  Page 

921—944  (Subchapter  B)  Head- 
ing added 43323 

Regulation   at   57    PR   43323 
eff.1-1-93 55444 

921—943  Transferred  to  sub- 
chapter B  (effective  date 
pending) 43323 

928  Authority  citation  re- 
vised  31113 

928.1  Revised 31113 

928.2  (a),  (c),  (d)  and  (g)  re- 
vised  31113 

928.3  Heading.  (a),  (b)(7). 
(c)(l)(ii).  (3)  introductory 
text  and  (iii)  revised;  (b)(8) 

and  (9)  added 31114 

928.4  (a),  (b)(2)  and  (3)  re- 
vised  31114 

928.5  (a),  (b)(1),  (2)(i)  and  (iii) 
revised 31114 

932    Revised 31116 

944  Added  (effective  date 
pending) 43323 

Regulation  at  57  FR  43323  eff. 

1-1-93 55444 

945  Removed 3 1660 

Chapter  XI — Technology  Adminittra- 
tion,  Department  of  Commerce 
(Parts  1000—1199) 

1150.1    Revised 48453 

1150.3  (a),  (b)  and  (d)  revised; 

(e)  removed 48454 

1 150.4  Revised 48454 

Chapter  XII— United  States  Travel 
and  Tourism  Administration,  De- 
partment of  Commerce  (Ports 
1200—1299) 

1201    Removed 4156 

Title  15 — Proposed  Ru/es: 

30    56531 

200-299  (Ch.  II)  ...10620.   18121, 

28647 

280  37032 

303  384.  24414 

700—799  (Ch.  VII)  46838 

799  36929.  41894 

801  _. 38635 

806  43158 

900—999  (Ch.  IX)  ...8964.   14524. 
23067.  44347,  56292 


I  Page 

921  31926 

922  31150 

946  .,. 40877 

1150  .'. 2065 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Parts  0 — 999) 

4.7  (c)(3)  revised 10805 

4.8  Revised 10806 

4.9  (a)  introductory  text  redes- 
ignated as  (a)(3)  and  amend- 
ed; (a)(2)  revised:  (a)(4) 
added 10805 

4.10  (a)(5)  revised;  (a)(ll) 
added 10807 

4.11  (a)(l)(i)(C),  (D).  (E), 
(iii)(A),  (B),  (C),  (iv)(A).  (B). 
(C),  (2)(i)(A)  and  (ii)(B)  re- 
vised; (d)  amended.... 10807 

4.13    (e),  (f).  (h),  (i)(l),  (j)  and 

(k)  revised 10808 

260    Added 36363 

305    Energy  efficiency  ranges...ll680, 
36902,  41388,  43612,  52590 

305.9    (a)  revised 6072 

305    Appendix  C  amended 43612 

Appendixes  H  and  I  amend- 
ed  44332 

456    Revised 18822 

600    Appendix  amended 4935 

Chapter  II— Consumer  Product  Safety 
Commission  (Parts  1000—1799) 

1115  Authority  citation  re- 
vised  34227 

1115.2  (b)  and  (c)  revised 34227 

1115.3  (c)  revised 34227 

1115.5  Added 34228 

(a)  amended 39597 

1115.6  Added 34228 

1115.7  Added 34229 

1115.10    (a)   and  (b)  amended; 

(c)  and  (d)  redesignated  as 
(e)  and  (f);  new  (c)  and  (d) 

added 34229 

1115.12  (c)  through  (f)  redesig- 
nated as  (d)  through  (g); 
new  (c)  added;  (a),  (b)  and 
new  (f)  revised 34229 
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Page 

1115.13  (a)  and  (d)(6)  amend- 
ed; (b),  (c)  introductory  text, 
(c)(3),  (d)  introductory  text, 
(4),  (5),  (10)  and  (11)  re- 
vised  34229 

1115.14  (c)  amended;  (e)  re- 
vised  " 34230 

1115  Appendix  added 34230 

1116  Added 34239 

1500  Authority  citation  re- 
vised  46665 

1500.3  (c)(2)  introductory  text 
revised;  (c)(2)(i),  (ii)  and  (iii) 
redesignated  as  (c)(2)(i)(A). 
(B)  and  (C);  new  (c)(2)(i)  in- 
troductory    text     and     (ii) 

added 46669 

1500.14    (b)(8)  added 46669 

1500.18    (a)(16)  added 27915 

1500.135    Added 46665 

1500.272    (c)  and  (d)  revised 28605 

1700.14    (a)    introductory    text 

republished;  (a)(20)  added 27920 


,  TitI*  16 — Proposed  Rules:  ^ 

4    45676 

19 24998,  34532 

23  24998,  34532 

229  41706 

230  41707 

232  41706 

245     24998,  34532 

433  "■ „ 28814 

435  .!!!!!.!". 45998 

453      34532 

1116  ZZZ'. 34272 

1145  36929 

1204  31467 

1205  3147.  31155 

1210  36932 

1211    9395 

1303  ."...."!.... 18418 

1500  7686,  46349 

1505  46349 

1700  34274,  47020 


9  92 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Cemmedity  Futures 
Trading  Cemmittion  (Ports  1 — 199) 

Pa«e 

1    Pee  schedule 1372 

Authority  citation  revised 23143 

1.10    (j)(3)  and  (4)  revised 23143 

1.17    (h)(3)(vi)  revised 20637 

1.41    (e)  revised 20637 

(o)  through  (t)  added 27924 

1.41a    (a)(5)  revised 27925 

1.43    Revised 20637 

1.46    (d)(8)  and  (9)  added:  (e)(1) 

revised;  (e)(2)  removed 55085 

1.57    (a)(1)  revised 23143 

1.62    Revised 23143 

3.1    (a)(3).  (b)  and  (c)  revised; 

(d).  (e)  and  (f )  added 23144 

3.10  Heading,  (a),  (b)  and  (d) 
revised 23144 

3.11  (b)  revised;  (d)  added 23145 

3.12  Heading,  (a),  (b),  (c)  intro- 
ductory text,  (d)(1)  intro- 
ductory text,  (iv),  (V),  (2),  (f ) 
and  (h)  revised;  (d)(4)  and 
(5)  removed;  (i)  and  (j) 
added 23145 

3.13  Removed 23148 

3.14  Removed 23148 

3.15  Removed 23148 

3.16  Removed 23148 

3.17  Removed 23148 

3.18  Removed 23148 

3.20  Removed 23148 

3.21  (c)  and  (d)  added .....23148 

3.22  Introductory  text,  (a)  and 

(c)  revised 23148 

3.30    Revised 23148 

3.32  (a),  (c),  (e),  (g)  and  (h)  re- 
vised  23149 

3.33  (a)  introductory  text,  (e) 
and  (f)  introductory  text  re- 
vised  23150 

3.40    (c)  revised 23151 

3.42    (a)  revised 23151 

3.44    (a)(3)  and  (5)  revised 23151 

3.50  (a)  and  (b)(1)  revised 23151 

3.51  (a)  introductory  text  and 

(b)  revised 23151 

3.52  Removed 23151 

3.53  Removed 23151 

3.54  Removed 23151 


3.55  (a)  introductory  text,  (3), 
(b),  (e)  and  (f)  revised;  (g) 
through  (k)  removed 23151 

3.56  Removed 23152 

3.60  Revised 23152 

3.61  Revised 23154 

3.62  Removed 23154 

3.63  Revised 23154 

3.64  Added 23154 

3.70    (a)  and  (c)  revised 23155 

3.75    (c)  revised 23155 

4.7  Added 34861 

(b)(l)(ii)(B)(2)(ii)    and    (2)(i) 

corrected 41173 

4.8  Added 34865 

(b)  correctly  designated 41173 

5.2  (d)  introductory  text  re- 
vised  20637 

5.3  Removed 20637 

7.100—7.101  (Subpart  B)  re- 
moved  20637 

7.200    Removed 20637 

12.2  (w)  removed 20637 

(d)(4)    removed;    (d)(1),    (h), 

(i)(l),  (p)  and  (r)  removed. 20637 

12.5  (a)  amended 20638 

12.6  (a)  amended 20638 

12.8    (a)  and  (b)  amended 20638 

12.10    (a)(3)  and  (c)  amended 20638 

12.22    (b)  revised 20638 

12.301  Removed 20637 

12.302  Removed 20637 

12.303  Introductory  text  and 
concluding  text  revised 20638 

12.304  (d)  removed 20637 

12.408    (a)(2)  and  (3)  amended....  20638 

15.03  Revised 20403,  49394 

15.04  Removed 20638 

16.02  (a)(1).  (2)  and  (b)  re- 
vised  40603 

19.00  (b)  introductory  text  re- 
vised  41390 

19.01  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text,  (1),  (2) 
and  (3);  heading,  new  (a)  in- 
troductory text  and  (3)  re- 
vised; (a)(4),  (5)  and  (b) 
added 41390 

19.02  Revised 41391 

19.10    Removed 41391 

20    Removed 20638 

30    Order 36369.  49644 

30    Appendix      B      amended...  10988, 

38439 
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TITLE  17  Chopfcr  I — Con.  Pite 

Appendix  B  revised 40604 

32    Order 36369 

32.2    Revised 27926 

140.2  (a)  revised. 29203 

140.61    Removed 20638 

140.72  (a)  amended 20638 

140.73  (a)     introductory     text 

and  (b)  amended 20638 

140.77  (a),  (b)  and  (c)  amend- 
ed  20638 

140.81    Removed 20638 

140.96  (b)  removed 20638 

140.97  Added 12874 

Effective  date  corrected 20572 

145.6    (d)  revised 29203 

145    Appendix  A  amended 29203 

Appendix  A  corrected 31563 

149.110    Removed 20638 

150  Authority  citation  re- 
vised  44492 

150.1  (e)(3)  revised;  (e)(4)  re- 
designated as  (e)(5);  new 
(e)(4)  added 44492 

150.3  (a)(4)  introductory  text, 

(i)  and  (b)  revised 44492 

180.2  (d)(1)  revised 46093 

180.5    Revised 46093 

Chapter  II— Securities  and  Exchange 
Commitsion  (Parti  200 — 399) 

200.30-1    (c)  revised 36449 

200.30-6    (b)  revised 36449 

200.80e    Amended 48970 

202  Authority  citation  re- 
vised  18216 

202.3  (a)  amended 18216 

202.3a    Effective  date  extended 

through  9-1-93 39359 

210    Nomenclature         change.. .36501, 

47409 
210.3-01—210.3-16 

Introductory    note    amend- 
ed  45292 

210.3-02    (a)  and  (b)  amended 45292 

210.3-03    (b)(2)  amended 45292 

210.3-09    (c)  amended 45292 

210.3-12    (a)  amended 45292 

210.3-18  (a)(3)  redesignated  as 
(a)(4);  (b)  revised;  new  (a)(3) 

added;  (c)  amended 45292 

210.3-19  (a)(2)  and  (d)  amend- 
ed  45293 

210.3-21    Removed 45293 

210.4-08  (h)(3)  added;  (J)  re- 
moved; (k)(l)  amended 45293 


Page 
210.4-10    (iK4)(i)     revised;     (j) 

amended;  (k)  removed 45293 

210.7-04    Amended 45293 

210.10-01    (a)(4)   revised;   (c)(3) 

and  (4)  amended 45293 

210.12-04    (a)  amended 45293 

210.12-16    Amended 45293 

228  Added 36449 

Authority  citation  revised 48145 

Technical  correction 54280 

228.402  Revised 48145 

228.403  (b)  Introductory  text 
revised 48150 

228.601    (b)(  10)(ii)( A)  revised 48150 

229  Nomenclature         change...36501, 

47409 
Technical  correction 54280 

229.402  Revised _ 48150 

(1)  corrected 53985 

229.403  (b)  introductory  text 
revised 48158 

229.601    (b)(10)(iiiKA)  revised 48158 

229.801  (g)  added 36466 

229.802  (g)  added 36468 

230  Authority  citation  re- 
vised  18043.  18216 

Technical  correction 29119 

Nomenclature  change 36501,  47409 

Order 49644 

230.144A  (a)(l)(i)(P)  through 
(H)  redesignated  as 
(a)(l)(i)(G)  through  (I); 
(a)(l)(i)(A)  note  and  new 
(a)(l)(i)(P)  added; 
(a)(l)(i)(B)  and  (2)  amend- 
ed  48722 

230.174  (g)  added 18043 

230.175  (b)(l)(i)  and  (2)(i) 
amended 36468 

230.251—230.263    Undesignated 
center  heading  and  text  re- 
vised  36468  . 

230.405    Amended 36472 

230.419    Added 18043 

230.424    (b)(6)  amended 48975 

230.430A    (a)(3)  amended 48975 

230.457    (o)  added 48976 

230.462    Revised 48976 

230.481    (b)(2)  amended 36473 

230.499    Revised 18216 

230.502  (b)(1),  (b)  note,  (c)  in- 
troductory text,  (d)  intro- 
ductory text  and  concluding 
text  amended 36473 
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Page 

(b)(1),  (b)  Note,   (c)  and  (d) 
concluding  text  amended 47409 

230.504  Redesignated  as 
230.504a;  new  230.504 
added 36473 

230.504a    Redesignated       from 

230.504;  heading  revised 36473 

Removed 47409 

230.505  (b)(2)(lii)  introductory 
text,  (A)  and  (B)  revised 36473 

230.508    (a)(2)  revised 36473 

239    Nomenclature  change 36501 

239.10    Added 36473 

239.12  Form  S-2  amended 36475 

239.13  Form  S-3  amended 36475 

(a)    introductory    text,    (3)(i), 

(b)  introductory  text,  (1),  (2) 
and  (c)(2)  revised;  (a)(4),  (5) 
and  (6)  redesignated  as 
(a)(5),  (6)  and  (7);  new  (a)(4) 
and  (b)(5)  added;  new  (a)(7) 
introductory  text  and  (c)(3) 

amended 48976 

239.16b    Form  S-8  amended 36475 

239.25    Form     S-4     amended...36475, 

48977 

239.28    Removed 36473 

239.36    Amended 37084 

239.42  Heading  and  (a)  revised; 
(d),  (e)  and  Form  F-X 
amended;  (f )  added 36475 

239.62  Revised 18216 

239.63  Revised 18218 

239.64  Revised 18218 

239.90  Revised;  Form  1-A. re- 
vised  36476 

239.91  Revised;  Form  2-A  re- 
vised  36476 

239.92  Removed 36473 

239.93  Removed 36473 

239.94  Removed 36473 

239.95  Removed 36473 

239.96  Removed 36473 

240  Authority  citation  re- 
vised  18218 

Phase-in  period  extended 28781 

Technical  correction 29119, 54280 

Authority  citation  amended 32168 

Nomenclature  change 36501,  47409 

240.3a51-l    Added 18032 

240.3b-6    (b)(l)(i)      and      (2)(i) 

amended 36494 

240.12b-2    Amended 36494 

240.12b-23    (a)(3)  revised 48977 

240.12b-37    Revised 18218 

240.13e-100    Amended 45294.  48290 


Page 

240.13e-101    Amended 45294 

240.13f-2(T)    Revised 18227 

240.14a-l    (1)(2)  revised 48290 

240.14a-2  (b)  introductory  text 
revised;  (b)(1)  and  (2)  redes- 
ignated  as   (b)(2)   and   (3); 

new  (b)(1)  added 48290 

240.14a-3    (b)(5)(ii)      amended; 

(b)  note  added 36495 

(b)(  1 )  amended 45294 

(a)  revised;  (f)  added... 48291 

240.14a-4    (a)(3).      (b)(1)      and 

(d)(4)  amended;  (f)  added 48291 

240.14a-6    (b)  and  (h)  removed; 

(c)  through  (g)  and  (i) 
through  (m)  redesignated  as 
(b)  through  (f)  and  (h) 
through  (1);  (a)  introductory 
text  and  new  (b)  amended; 
new   (g)    and   (i)(5)    added; 

new  (c)  through  (e)  revised....  48291 

240.14a-7    Revised 48292 

240.14a-ll    (b)  and  (c)  removed; 

(d)  through  (h)  redesignated 
as  (b)  through  (f);  new 
(b)(1)  removed;  new  (b)(2) 
through  (4)  redesignated  as 
(b)(1)  through  (3);  new 
(b)(1)  and  (d)  amended;  new 
(b)(2),  (3),  (c)  and  (e)  re- 
vised  48293 

240.14a-12    (a)(3).   (4)   and   (b) 

revised 48293 

240.14a-101    Amended...36495.     48158, 

48293 

240.14a-102    Removed 48294 

240.14a-103    Added 48294 

240.14C-2    (a)  introductory  text 

revised 48295 

240.14C-5    (d)  revised 48295 

240.14C-101    Note  amended. 36495 

240.15g-l    Added 18032 

240.15g-2    Added 18033 

240.15g-3    Added 18033 

240.15g-4    Added 18034 

240.15g-5    Added 18034 

240.15g-6    Added 18034 

240.15g-8    Added 18045 

240.15g-100    Added 18035 

Amended 31446 

240.17a-5    (g)(1)   amended;   no- 
menclature change 45294 

240.17h-lT    Added 32168 

240.17h-2T    Added 32170 
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TITLE  17  Chapter  II— Con.  Pace 

249  Nomenclature         change.. .36501, 

47409 

Technical  correction 54280 

249.208a    Form  8-A  amended 48978 

249.210b    Added 36495 

249.220f    Form  20-F  amended 45294 

249.244    Revised 18219 

249.308    Form  8-K  amended 36501 

249.308a    Form     10-Q     amend- 
ed  48295 

249.308b    Added 36498 

Form  10-QSB  amended 48295 

249.310    Form   10-K  amended...45294. 

48159.  48295 

249.310b    Added 36496 

Form  10-KSB  amended 48295 

249.328T    Added 32171 

249.445  Revised 18219 

249.446  Revised 18219 

249.501    Form      BD      revised...34032. 

53262 
249.617    Form  X-17A-5  amend- 
ed  53278 

250  Authority      citation      re- 
vised  31122 

250.52    Revised 31122 

250.1 1 1    Revised 18232 

259  Authority      citation      re- 
vised  45294 

259.5s    Form  U5S  amended 45294 

259.602  Revised 18219 

259.603  Revised 18219 

260  Authority      citation      re- 
vised  18220 

Nomenclature  change 36501,  47409 

260.0- 1 2    Revised 18220 

260.4a-l    Revised 36501 

260.4a-2    Redesignated  as 

260.4a-3:       new       240.4a-2 

added 36501 

260.4a-3    Redesignated       from 

260.4a-2  and  amended 36501 

260.4d-9    (a)  Introductory  text 

amended 36501 

260.10a-5    (a)  amended 36501 

269    Authority      citation      re- 
vised  18221 

289.6  Revised 18220 

269.7  Revised 18220 

269.8  Revised ,- 18220 

270.0-11    Revised 18228 

270.3a-7    Added 56256 

274.11c    Form  N-4  amended 45294 

274.401  Revised 18221 

274.402  Revised 18221 


Page 
274.403    Revised.... 18221 

Title  17 — Proposed  Rules: 

1    ...26801,  34533,  45999.  46101,  47896, 

48480 

4 47821,  53454,  53457 

17   25007,  39664 

19   27713 

30 46101 

33  40626,  46101,  53863 

34  53618 

35  53627 

150  27202,  31674 

170  54465 

180  46 10 1 

190  46101 

200-399  (Ch.  II)  18421,  43631 

200  35070,  35202,  35430.  38352 

201  35070,  38352 

202  35070,  35430,  35442,  38352 

210  35070.  38352 

228  • 36502 

229  ...29582,  31156.  35070.  35202, 

38352 

230  ...32458,  32461.  35070.  35202. 

36502.  38352 
232  35070.  38352 

239  ...324bl.  34701,  35070.   35202. 

36502.  38352 

240  ...18046.  24415.  26891,  29564. 

29582,  32461.  34048.  34701. 

35070.  35202.  36502.  38352. 

48581.  49039,  49156 

249  ...29564,   32461,   34048.  35070. 

35202.  36502,  38352 

250 12766.  31156.  35431.  54025 

259  35431.  54025 

260  35070,  35442,  36502,  38352 

269  35070,  38352 

270  23980,  34701,  34726,  35202 

274  34701,  35202 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— Federal  Energy  Regula- 
tory Commission,  Department^  of 
Energy  (Parts  1—399) 

2    Authority  citation  revised 21733 

2.1    (a)(l)(li)(B),    (C),    (E)    and 

(ix)  removed 21733 

2.5    Removed 21733 

2.10    Removed 21733 
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2.11    Removed 21733 

2.53    Removed 21893 

2.55  (b)  revised 46495 

2.56  Removed 21893 

2.56a    Removed 21893 

2.56b    Removed 21893 

2.61    Removed 21893 

2.63    Removed 21893 

2.66    Removed 21893 

2.70    Removed 21893 

2.75    Removed 21893 

2.77    Removed 21893 

2.79    Removed 21893 

2.90  Removed 21893 

2.90a    Removed 21893 

2.90b    Removed 21893 

2.91  Removed 21893 

4    Authority  citation  revised 21737 

4.32    (b)(1)  and  (2)  revised 21737 

4.34    (h)  added 21737 

4.41    (g)(4)  revised 21737 

4.51    (g)(3)  revised 21737 

8    Authority  citation  revised 21737 

8.11    (a)(2)  and  (c)  revised 21737 

11    Authority  citai  ion  revised 48455 

Appendix  A  revised 48455 

16    Authority  citation  revised 21738 

16.18    (d)  amended 21738 

24    Authority  citation  revised 21738 

24.1  Amended 21738 

33    Authority  citation  revised 53990 

33.2  (b),  (d),  (g),  (h).  (1)  and  (n) 
removed;  (c),  (e),  (f),  (J) 
through  (m)  and  (o) 
through  (r)  redesignated  as 
(b)  through  (1);  new  (c)  re- 
vised  53990 

33.3  Introductory  text  revised; 
Exhibits  A  through  E  and 
note  removed;  Exhibit  C  and 
Exhibits  P  through  M  redes- 
ignated as  Exhibit  A  and 
Exhibits  B  through  1 53990 

35    Authority  citation  revised 21734 

35.1    (d)(2)  and  (3)  amended 21734 

35.7  Amended 21734 

35.8  Amended 21734 

35.9  Amended 21734 

35.13  (d)(6)  and  (h)(7)(lv)  re- 
moved; (d)(7).  (h)(7)(v)  and 

(vi)  redesignated  as  (d)(6), 

{h)(7)(iv)  and  (v) 53990 

35.18    Amended 21734 

35.19a    (b)  revised 53990 

35.20    Removed 21734 


Page 

35.22  Removed;  new  35.22  re- 
designated from  35.23 53990 

35.23  Redesignated  as  35.22; 
new  35.23  redesignated  from 
35.24 53990 

35.24  Redesignated  as  35.23; 
new  35.24  redesignated  from 
35.25 53990 

35.25  Redesignated  as  35.24; 
new  35.25  redesignated  from 
35.26 53990 

35.26  Redesignated  as  35.25 53990 

35.27  Removed 21734 

50    Removed 21734 

101    Termination  of  inquiry 13064 

103    Removed 21738 

131  Authority  citation  re- 
vised  21734 

131.20    Amended 21734 

131.51  Amended 21734 

131.52  Amended 21734 

131.53  Amended 21734 

131.60    Removed 21734 

141  Authority  citation  re- 
vised  21738 

141.15    Added 21738 

141.100    Removed;  new  141.100 

redesignated  from  141.200 21734 

141.200    Redesignated  as 

141.100 21734 

152  Heading  and  authority  ci- 
tation revised 32894 

152.1  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 32894 

154  Authority  cltetlon  re- 
vised  21893 

154.81—154.86    Undesignated 

center  heading  removed 21893 

154.81  Removed 21893 

154.82  Removed - 21893 

154.83  Removed 21893 

154.84  Removed 21893 

154.85  Removed 21893 

154.86  Removed 21893 

155  Removed 21893 

157  Authority  citation  re- 
moved  21893 

Rehearing  denied 29631 

157.7  (b)  through  (h)  re- 
moved  21893 

157.42    Removed 21894 

159  Removed ....21894 

160  Removed 21894 
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TITLE  18  Chaptar  I— Con. 

260    Authority       citation 

vised 

260. 100  Removed 

271  Authority  citation  re- 
vised  13018. 

Rehearing 

271.101  (a)  Table  I  and  Table 
II  amended 19252,  34682. 

271.102  (c)  Table  III  amend- 
ed  19253,  34683. 

271.703    (c)(2)(i)(B)  revised 

281  Authority  citation  re- 
vised  

281.101-281.111  (Subpart  A) 
Removed 

284  Authority  citation  re- 
vised  36217.46495. 

Order  on  rehearing 

284.1    (a)  revised;  (c)  added 

284.8  (a)(1)  and  (d)  revised; 
(a)(4)  and  (b)(2)  through  (5) 
added;  (b)  amended 

284.9  (a)(1)  revised;  (b)  amend- 
ed; (b)(2)  through  (5) 
added 

284. 1 1  Revised 

284. 1 2  Amended 

284.14    Added 

(b)(3)(ili)  redesignated  as 
(b)(3)(v);  new  (b)(3)(lii)  and 
(Iv)  added;  (e)  revised 

284.106  (a)  introductory  text, 
(c)  introductory  text  and  (d) 
introductory  text  amended; 
(g)  added 

284.122    (d)(2)  amended 

284.126    (g)  added 

284.221    (d)  revised 

(d)(2)  introductory  text  and 
(li)  amended 

284.223  (d)(1)  introductory 
text.  (3)  Introductory  text 
and  (4)  Introductory  text 
amended;  (d)(5)  added 

284.227    (a)  revised 

284.241—284.243  (Suboart  H) 
Added 

284.242  Amended 

284.243  (c)  and  (d)  revised;  (h) 
added 

284.281—284.288  (Subpart  J) 
Added 

284.282    (d)  added 

284.284    (e)  added 


Pace 

21894 
21894 

34682 
31123 

49648 

49649 
13018 

21894 

21894 

46501 
38590 
13315 

13315 


13315 
46495 
13315 
13315 


36217 


13317 
46501 
13317 
13317 

36217 


13318 
46501 


13318 
36217 

36217 

13318 
36218 
,36218 


P»«e 
290    Authority       citation      re- 
vised  53991 

290.102  Revised 53991 

290.103  Introductory  text,  (a), 
(b)  and  (c)(1)  revised;  (c)(2) 
removed;  (c)(3)  redesignated 

as  (c)(2)  and  revised 53991 

290.104  Removed 53991 

290.105  Removed 53991 

290.201—290.205     (Subpart     B) 

Removed 53991 

290.301—290.308     (Subpart     C) 

Removed 53991 

290.401—290.406     (Subpart    D) 

Removed 53991 

290.501—290.502     (Subpart     E) 

Removed 53991 

290.601—290.603     (Subpart     P) 

Removed 53991 

290.701  (Subpart  G)  Re- 
moved  53991 

290    Appendix  A  Revised 53991 

292  Authority  citation  re- 
vised  21734 

292.203    (c)(1)  amended;   (c)(2) 

removed 21734 

292.401  Removed;  new  292.401 
redesignated  from  292.402 21734 

292.402  Redesignated  as 
292.401;  new  292.402  redesig- 
nated from  292.403 21734 

292.403  Redesignated  as 
292.402 21734 

300  Authority  citation  re- 
vised  21734 

300.10  (d)(2).  (4).  (f)(2)(l)  and 
(vl)  removed;  (d)(3).  (5).  (6) 
and  (f)(2)(li)  through  (v)  re- 
designated as  (d)(2)  through 
(4)  and  (f)(2)(i)  through 
(Iv) 21734 

375  Authority  citation  re- 
vised  21894 

375.307    (a)(13)  removed 21894 

(f)(5)  added 55087 

381  Authority  citation  re- 
vised  15225 

381.201  Amended 15225 

381.202  Amended 15225 

381.203  Amended.^ 15225 

381.204  (a)  and  (b)  amended 15225 

381.205  (a)(1)  tlirough  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15225 

381.207    (b)  amended 15225 


JMI 


NOVEMBER  1992 
CHANGES  APRIL  1,  1992  THROUGH  NOVEMBER  30,  1992 


79 


Page 

381.208  (a)  amended 15225 

381.209  (b)  amended 15225 

381.301  Amended 15225 

381.302  (a)  amended 15225 

381.303  (a)  amended 15225 

381.305    (a)  amended 15226 

381.401    Amended 15226 

381.403  Amended 15226 

381.404  Amended 15226 

381.502    (c)(2)(i).   (ii).   (d)(2)(i). 

(ii).    (e)(2)(i).    (U),    (f)(2)(i) 

and  (ii)  amended 15226 

381.505    (a)  amended 15226 

381.507  Amended 15226 

381.508  Amended 15226 

381.509  Amended 15226 

381.510  Amended 15226 

381.601  Amended 15226 

385    Authority      citation      re- 
vised  21734 

385.602  (cKlKiv)  removed 21734 

Chapter  XIII — Tenn««s««  Valley 
Authority  (Ports  1300—1399) 

1301.3    Added 23532 

1301.12    (f)  revised 33634 

1301.19    (a)    introductory    text 

revised 33634 

TItIo  18 — Proposed  Rules: 

1-399  (Ch.  I)    17867 

2    35525.  55176 

33    23171,  27511 

34 55176 

35  23171.  27511.  55176 

41  55176 

101  13064 

131  55176 

154  13673 

157 13673 

201  13673 

284  13673.  26803.  35525,  35766 

285  26803 

290  23171,  27511 

292  55176 

294 55176 

346  48005 

365  55rt5 

381  48005 

382  L 55176 

385  55176 

401  46354 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  Stotes  Customs 
Service,  Department  of  the  Treas- 
ury (Ports  1—199) 

Page 

4    Authority    citation     amend- 
ed  23945,35751 

4.1    (b)  revised 53751 

4.7  (b)     amended;     (d)(3)     re- 
vised  35751 

4.8  Revised 35751 

4.10    Amended 35751 

4.13    Footnote  25  removed;  (a) 

amended 35751 

4.23  Amended 24943 

4.30  (a)  and  (d)  revised 35751 

4.69  Revised 23945 

4.81  (d)  and  (e)  amended 35752 

4.85  (b)  amended;  (d)  revised 35752 

4.87  (c)  amended 35752 

4.93  (b)(1)   and  (2)   amended...l3019, 

29634,  33274 

4.94  (b)  amended 29633 

10.33  Revised 40605 

Regulation  at  57  FR  40605  ef- 
fective date  corrected 43059 

10.34  Removed 40605 

Removal  at  57  FR  40605  effec- 
tive date  corrected 43059 

10.49    (a)  amended 40605 

Regulation  57  FR  40605  effec- 
tive date  corrected 43059 

10.59    (f )  amended 30639 

10.175    Regulation    at    57    FR 

2018  confirmed 40314 

10.305  (a)(3)(iv)  revised;  inter- 
im  46504 

18.11    (h)  revised 38275 

18.20    (a)  amended 38275 

19    Authority  citation  revised 37896 

19.1  (a)(9)  added 37696 

Regulation  at  57  FR  37696  ef- 
fective date  stayed 47410 

19.2  (b)(1)  designation.  (2)  des- 
ignation. (3)  designation  and 
(d)  removed;  (b)  introducto- 
ry text  amended;  new  (b)(1), 
(2)  and  (3)  added;  (c)  re- 
vised...  37696 

Regulation  at  57  FR  37696  ef- 
fective date  stayed 47410 

19.3  (e)(9)  added 37697 

Regulation  at  57  FR  37697  ef- 
fective date  stayed 47410 
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TITLE  19  Chapter  I— Con.  p««e 

19.5  Removed 37697 

Removal  at  57  FR  37697  effec- 
tive date  stayed 47410 

19.6  Heading  and  (d)  revised 37697 

Regulation  at  57  FR  37697  ef- 
fective date  stayed 47410 

19.9    (c)  amended 24944 

19.11  (c)  amended;  (d)  revised; 

(h)  added 37698 

Regulation  at  57  PR  37698  ef- 
fective date  stayed 47410 

19.12  (a)(2)  and  (4)  revised; 
(a)(3)  amended:  (a)(8) 
added 37698 

Regulation  at  57  FR  37698  ef- 
fective date  stayed 47410 

19.35—19.39    Undesignated 

center  heading  added 37698 

19.35  Added 37698 

Regulation  at  57  FR  37698  ef- 
fective date  stayed 47410 

19.36  Added 37699 

Regulation  at  57  FR  37699  ef- 
fective date  stayed 47410 

19.37  Added 37700 

Regulation  at  57  FR  37700  ef- 
fective date  stayed 47410 

19.38  Added 37700 

Regulation  at  57  FR  37700  ef- 
fective date  stayed 47410 

19.39  Added 37700 

Regulation  at  57  FR  37700  ef- 
fective date  stayed 47410 

24    Pee  rate  adjustment 42697 

24.1  (b)  introductory  text  re- 
vised  26775 

(e)  added 35459 

101.3    (b)  amended 15013 

103.14    (e)  added 44089 

111    User  fee  due  date 48978 

113.63    (c)(5)  added 37701 

Regulation  at  57  FR  37701  ef- 
fective date  stayed 47410 

122  Authority  citation  re- 
vised  43397 

Technical  correction 47163 

122.1    (f)  and  (m)  revised 43397 

122.11—122.14       (Subpart       B) 

Heading  revised 43397 

122.14  Redesignated  from 
122.34;  (c)  revised:  (d)  and 

(e)  added 43397 

122.15  Redesignated  from 
122.39  and  revised 43397 

122.33    Revised 43397 
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122.34    Redesignated  as 

122.14 43397 

122.39    Redesignated  as 

122.15 43397 

122.92    Heading  and  (b)(1)  re- 
vised; (a)(1)  amended;  (a)(3) 

added 38275 

123.4    (b)  amended 24944 

133    Court  order 28605 

141    Authority  citation  amend- 
ed  27160 

141.1    (c)  revised 27160 

141.68    (f )  and  (h)  amended 24944 

(h)  corrected 28012 

141.102    Heading  revised 10989 

141.113    (g)  revised 40607 

142.41—142.52    (Subpart         D) 

Added 44093 

143.23  Introductory             text 
amended 24944 

143.24  Heading    revised;    text 
amended 24944 

143.25  Amended 24944 

144.37    (h)  added 37701 

Regulation  at  57  PR  37701  ef- 
fective date  stayed 47410 

145.4    (c)  amended 24944 

145.12    (b)(1).    (c)    and    (e)(1) 

amended 24944 

(b)(1)  corrected 28012 

145.51    (a)(5)  revised 37702 

Regulation  at  57  PR  37702  ef- 
fective date  corrected  to  1- 

1-93 40255 

148.12    (c)  amended 24944 

148.27    Amended 24944 

151.12    Removed 10989 

162    Authority  citation  amend- 
ed  30640 

Technical  correction 31754 

162.46    (d)(1)    redesignated    as 

(d);  (d)(2)  removed 30640 

162.48    Heading   revised;    exist- 
ing text  redesignated  as  (a) 

and  amended;  (b)  added 30640 

171.12    (b)  and  (c)  revised 40607 

171.15    (a)     introductory     text 

and  (4)  revised 40607 

172.12    (b)(1)  and  (2)  amended; 

(c)  revised 40607 

178.2    Table     amended     (OMB 

numbers) 44095 


JMI 


NOVEMBER  1992 
CHANGES  APRIL  1,  1992  THROUGH  NOVEMBER  30,  1992 


81 


Chapter  II— United  State*  intema- 
tlenal  Trade  CommiMien  (Parts 
200—299)  Pwe 

207.90  Revised 34825 

207.91  Revised 34825 

Amended 56259 

207.93  Revised 34825 

(b)(3)(i).    (c)(2)(ii)(A)(4),    (3). 

(5)(i),  (ii)  introductory  text. 
(d)(2)(ii),  (iii)  and  (iv)  re- 
vised; (c)(5)(iii)  added 56259 

207.94  Revised 34827,  56260 

207.101  Revised 34828 

207.102  (a)(1)  introductory 
text,  (2)  introductory  text, 

(c),  (d),  (e)  and  (g)  revised 34828 

(e)  and  (g)  revised 56260 

207.103  (a)(1),  (2).  (4),  (5)  and 

(d)  revised 34828 

(a)(2)  revised 56260 

207.105  Revised 34829 

(b)  revised 56260 

207.106  (a)   amended;   (b),   (c), 

(d)  and  (e)  revised 34829 

(d)  revised 56260 

207.107  (a)(1)  and  (d)  revised 34829 

207.108  Revised 34829 

Amended 56260 

207.109  Revised 34829 

207.110  (a)  amended 34829 

207.111  Introductory    text    re- 
vised  34829 

207.112  (a)  and  (b)  revised 34830 

207.113  (a)(1)  revised 34830 

207.114  (a)     through     (c)     re- 
vised  34830 

207.115  (a)(2),  (3)(ii),  and  (4) 
revised 34830 

207. 1 16  Revised 34830 

207.117  Amended ; 34830 

207.118  Revised 34830 

207.119  Revised 34830 

207.120  Revised 34830 

Chapter  III— International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Parts  300—399) 

353.31  (a)(1)  introductory  text, 
(b)(4)  and  (g)  introductory 

text  revised;  interim 30902 

353.32  (a)(2)  and  (b)  Introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 30903 


Pace 

355.31  (a)(1),  (b)(4)  and  (g)  in- 
troductory text  revised;  in- 
terim  30903 

355.32  (a)(2)  and  (b)  introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 30903 

Title  19 — Proposed  Rules: 

4  40627.  56531 

10  ".33909,  37591.  44714.  45758.  46112, 

47582 

101  ...26805.  26806.  31677.  33461, 

33462,  34809.  35530.  42712. 
47583 

102  33462 

112 49049 

122  56531 

125  •• «0*9 

133  30703 

141    40361.  44792 

142  33463.  40361.  44142 

143  40361 

146  35530.  41896.  49049,  55198 

161    37917.  40361.  44143 

152  44143.  48347 

175     21914,  39158 

191  41446,  44145.  461 13 

210   52830 

211  '"'""". 62830 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I— Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor  (Parts  1—199) 

10.304    (b)  revised 15227 

10.311    Revised 35755 

Chapter  III— Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Ports  400—499) 

404    Technical  correction 24308 

404.110  (d)(1)  revised 23156 

404.111  (c)        amended;        (d) 
added 23157 

404.101—404.146    (Subpart      B) 

Appendix  amended 44096 

Appendixes  V  and  VII  amend- 
ed; Appendix  VI  revised 44097 

404.213    (d)(1)         introductory 

text  and  (e)(5)  revised 22429 
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TITLE  20  Chapter  III— Con.  Pa«e 

404.241    (a)     revised:     (c)(l)(v) 

and  (vi)  added 23157 

404.201—404.290  (Subpart  C) 
Appendix  I  amended;  Ap- 
pendixes II  and  IV  revised 44096; 

Appendixes  II,  V  and  VII  cor- 
rected  45878 

404.301—404.395     (Subpart     D) 

Authority  citation  revised...21598, 

30119 

404.315    (d)  revised 30119 

404.335  (b)(2),  (3)  and  (c)(2) 
amended;  (c)  introductory 
text  and  (1)  revised;  (b)(4) 

and  (c)(3)  added 30119 

404.336  (b)(2).  (3)  and  (c)(2) 
amended;  (c)  introductory 
text  and  (1)  revised;  (b)(4) 

and  (c)(3)  added 30119 

404.381    (a)  revised 21598 

404.429    (c)(1)  table  amended 44097 

404.801-404.831      (Subpart     I) 

Authority  citation  revised 54919 

404.810  Revised 54919 

404.811  Added 54919 

404.822    (e)(5)  revised 21600 

404.900— 404.999d    (Subpart    J) 

Authority  citation  revised 23056 

404.903    (q)  added 23057 

404.1001—404.1096    (Subpart 
K)    Authority    citation    re- 
vised  44098 

404.1047    Table  amended 44098 

404.1096    Table  amended 44098 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised 30126 

404.1501    (i)  revised 30120 

404.1505    (a)  and  (b)  amended 30120 

404.1511    Revised 30120' 

404.1520a    (c)(3)  revised 30120 

404.1560    (a)  revised 30120 

404.1577  Revised 30120 

404.1578  Revised ^.  30121 

404.1579  (a)  redesignated  in 
part  as  (a)(2)  and  amended: 
(a)(1)  added 30121 

404.1594    (a)  revised ......30121 

404.1501-404.1599  (Subpart  P) 

Appendix        1        amended.. .23946, 
23947.  24187.  30121 

404.2040a    Added 23057 

404    Appendix  IV  amended 22429 

416    Technical  correction 46431 

416.640a    Added 23057 
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(g)(4)  corrected 27091 

416.901—416.1094     (Subpart    I) 

Authority  citation  revised 53853 

416.931  Amended 53853 

416.932  Introductory  text  and 

(b)  revised 53853 

416.1100—416.1182  (Subpart  K) 

Authority  citation  revised. ..48562, 

53850,  55088 

416.1103    (b)(1)  amended 53850 

416.1124    (c)(5)  amended 53850 

416.1142  (a)(4)  and  (7)  re- 
vised  53850 

416.1150    Revised 53850 

416.1165    Heading,  (d)  and  (h) 

revised 48562 

Regulation  at  57  PR  48562  ef- 
fective date  corrected 52827 

416.1170—416.1171 

Undesignated  heading 

added 53851 

416.1100—416.1182  (Subpart  K) 

Appendix  amended 53851, 

55088 
416.1201—416.1266  (Subpart  L) 

Authority  citation  revised 53851, 

55089 

416.1201    (b)  revised 55089 

416.1201    (a)(3)  revised 35461 

416.1236  (a)(14)  through  (18) 
added 53851 

(a)(19)  and  (20)  added 55089 

416.1237  Revised 53852 

416.1403    (a)(ll)  added 23058 

422.101—422.140     (Subpart     B) 

Authority  citation  revised 54919 

422,125  (a)  and  (b)  revised;  (c) 
and  (d)  removed:  (e) 
through  (h)  redesignated  as 

(c)  through  (f);  new  (c)  re- 
vised  54919 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor  (Ports  600—699) 

655  Authority  citation  re- 
vised  40989 

655.0  Regulation  at  56  FR 
24667  effective  date  ex- 
tended through  6-30-92 10989 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  7-10-92 29204 
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Regulation  at  56  PR  24667  ef- 
fective date  extended 
through  9-8-92 30640 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  10-8-92  and  con- 
firmed  40990 

655.000  RegvQation  at  56  FR 
24667  extended  through  6- 
30-92 10989 

Regulations  at  56  FR  24667 
effective  date  extended 
through  7-10-92 29204 

Regulation  at  56  PR  24667  ef- 
fective date  extended 
through  9-8-92 30640 

Regulation  at  56  PR  24667  ef- 
fective date  extended 
through  10-8-92  and  con- 
firmed  40990 

655.100    (b)  amended 43123 

655.500—655.550  (Subpart  P) 
Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  6-30-92 10989 

RegiUation  at  56  PR  24654. 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  PR  24654. 
24667  effective  date  ex- 
tended through  9-8-92 30640 

Revised 40990 

655.510    (g)(2)(vlii)  corrected 43495 

655.600—655.675  (Subpart  G) 
Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  6-30-92 10989 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  9-8-92 30640 

Revised 40990 

655.615    (b)(4)(v)  corrected 43495 

THI*  20 — Proposed  Rules: 

404    32926.  47415,  47584,  48851 

416    ...22187,     29244,     32926,     33137, 

44146.  44348,  44519.  47415, 

48851.  54732 

660    14803 

626 41447 

627    - 41447 

628    41447 
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629    41447 

630    41447 

631     41447 

637    41447 

TITLE  21— FOOD  AND  DRUGS 

Chaptar  I— Feed  end  Drug  Adminis- 
tretien,  Depertment  ef  Heelth  end 
Humen  Service*  (Ports  1—1299) 

2.125    (h)(2)   introductory   text 

revised 17980 

3    Meeting 24544 

5    Authority  citation  revised 18823 

5.10    (a)(34)  added 28462 

5.20    (f)    redesignated    as    (g): 

new  (f )  added 12875 

5.22  (a)(9)(iv)  revised 40318 

5.23  (c)(4)  added 40318 

5.25    (a)(7)  added 45295 

5.37  (aK2Mlii)  revised; 
(a)(2)(iv)  added 40318 

5.38  Added 18823 

5.45    (e)(l)(Ui)  revised 40318 

5.54  (a)  and  (b)  revised;  (c) 
added 40316 

5.55  (a)  and  (b)  revised;  (c) 
added 40317 

5.56  Introductory  text  revised; 

(c)  and  (d)  added 40317 

5.57  (d)  and  (e)  added 40317 

5.60    Added 40315 

5.64    Added 43398 

5.80    (c)(1)  and  (2)(i)  amended....  17980 
10.30    (e)(2)    introductory    text 

amended;  (e)(4)  added 17980 

10.45  (d)  introductory  text  re- 
vised  17980 

14.100    (c)(15)  heading  and  (ii) 

revised 14350 

(a)  revised 35461 

60    Authority  citation  revised 56261 

60.1    (a)       introductory       text 

amended 56261 

60.3  (b)(2)  and  (5)  amended; 
(b)(ll)(ii),  (ill).  (12)(il),  (ili) 
and  (14)  revised:  (b)(ll)(iv), 

(12)(iv)  and  (16)  added 56261 

60.10    Revised 56261 

60.22  (b)(1)  revised;  (d)  redesig- 
nated as  (f);  new  (d)  and  (e) 

added;  new  (f )  amended 56262 

73.1    (a)(3)  table  amended 32175 
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TITLE  21  Chaptsr  I— Con.  Pmce 

81.1    RegvUatlon  at  57  FR  10616 

effective  date  corrected 11797 

155    Technical  correction 37591 

155.120    (a)(3)(xiii)  and 

(a)(3)(xiv)  redesignated  as 
(a)(3)(xiv)  and  (a)(3)(xv): 
new       (a)(3)(xiii)       added; 

(b)<2Ki)  revised 34245 

169    Technical  correction 37591 

169.140    (a)  and  (e)  revised 34246 

172.225    Revised - 12711 

172.270    Added 1271 1 

172.665  (a)  amended;  (e)  re- 
vised  55445 

172.892    (h)       amended:        (i) 

added 54700 

176.170  RegxQation  at  57  PR 
10616  effective  date  correct- 
ed  11797 

(b)(2)  table  amended 20200 

(a)(5)  table  amended 23949,  34867 

176.210    (d)(3)  amended 31313 

177.1312    Added 32422 

177.1345    Added 43399 

177.1395  (b)(4)  table  amend- 
ed  43399 

177.1520  Regulation  at  57  PR 
10616  effective  date  correct- 
ed  11797 

178    Technical  correction 37867 

178.1005  (e)(1)  table  amend- 
ed  32423 

178.1010    (b)(39)     and     (cK34) 

added 11682 

(b)(40)  and  (c)(35)  added 35463 

(b)(41)  and  (c)(36)  added 43614 

(b)(42)  and  (c)(37)  added 54701 

178.2010    (b)    table    amended...l0992. 
18081,  48724,  48980 
178.3690    (a)      revised;      (b)(1) 

amended 18082 

178.3910  (a)(2)  Uble  amend- 
ed  23952 

184.1505  Regulation  at  57  PR 
10816  effective  date  correct- 
ed  11797 

201  Authority  citation  re- 
vised  54300 

201.105    Introductory  text  and 

(a)  revised 54300 

201.110    Removed 54301 

201.122  Introductory  text  re- 
vised  54301 

310    Technical  correction 46068 
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310.305    (a)      revised;      (b)(2), 

(c)(4)  and  (d)(1)  amended 17980 

310.537    Added 29173 

310.545  (a)(6)(iii),  (d)(4)  and 
(5)  added;  (d)  introductory 
text  and  (1)  revised;  eff.  9- 

14-93 41860 

(a)(3)  amended 45295 

312    Technical  correction 19458 

312.34  (a)  amended 13248 

312.35  (a)  amended 13249 

312.42    (b)(3)(Ui)        and        (4) 

added 13249 

312.44    (b)(lKxi)  added; 

(b)(2)(i)  revised 13249 

314.1    (a)(1)  and  (2)  amended 17981 

314.3    (b)  revised 17981 

314.50  (a)(2)  and  (c)(1)  amend- 
ed; (g)(3)  added 17982 

314.54  Added ; 17982 

314.55  Removed 17983 

314.56  Removed 17983 

314.60    Existing  text  designated 

as    (a)    and    amended;    (b) 
added 17983 

314.70  (e)  added 17983 

314.71  (b)  amended 17983 

314.80  (a),  (c)(l)(il)  and  (d)(1) 
amended;  (b)  revised 17983 

314.81  (b)(3)(iii)  added 17983 

314.92—314.99       (Subpart       C) 

Added 17983 

314.94    (a)(9)(iii)  corrected 29353 

314.100—314.170     (Subpart     C) 

Redesignated  as  subpart  D 17983 

Heading  revised 17987 

314.100  Revised 17987 

314.101  Revised 17987 

(d)(3)  and  (4)  corrected 29353 

314.102  Revised 17988 

(b)  corrected 29353 

314.103  (a)  revised;  (b)  and 
(c)(2)  amended 17989 

314.104  Revised 17989 

314.105  Revised 17989 

314.110  Revised 17989 

314.120  Revised 17990 

314.122  Added 17990 

(b)  corrected 29353 

314.125  Heading,  (a)  introduc- 
tory text,  (b)  introductory 
text,  (7),  (9).  (10),  (12),  (14). 
(15),  (16)  and  (17)  revised; 

(b)(18)  added 17991 

314.127    Added 17991 
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(a)(3)(iii)(AKi)  corrected 29353 

314.150  Revised *. 17M3 

314.151  Added 17994 

314.152  Revised 17994 

314.153  Added 17995 

314.160  Revised 17995 

314.161  Added. 17995 

314.162  Added 17996 

314.200—314.235     (Subpart     D) 

Redesignated  as  subpart  E 17983 

314.200  (a)  introductory  text. 
(bKl)  and  (cK3)  revised: 
(cKl)  and  (g)(1)  amended 17996 

314.300  (Subpart  E)  Redesig- 
nated as  subpart  P 17983 

314.410—314.445     (Subpart     P) 

Redesignated  as  subpart  G 17983 

314.430  Heading,  (a)  through 
(d).  (e)  introductory  text, 
(f)(5).  (6)  and  (g)  introducto- 
ry text  revised. 17996 

314.440  Heading,  (a)  introduc- 
tory text.  (1)  and  (2)  re- 
vised  17997 

320.1    (a)  and  (e)  revised 17997 

320.21—320.32       (Subpart      B) 

Heading  revised. 17998 

320.21  Revised 17998 

320.22  Revised ~~- .  17998 

320.23  Revised 17999 

320.24  Revised 17999 

(b)(4)  corrected 29354 

320.30  Revised 18000 

320.31  Revised 18000 

320.32  Redesignated  as  320.38; 
new  320.32  redesignated 
from  320.51  and  revised 18000 

320.33  Redesignated  from 
320.52:  heading  and  intro- 
ductory text  revised 18001 

320.34  Redesignated  from 
320.55 18001 

320.35  Redesignated  from 
320.56 18001 

320.36  Redesignated  from 
320.62 18001 

320.38    Redesignated  from 

320.32 18000 

320.50  Removed 18000 

320.51  Redesignated  as 
320.32 18000 

320.52  Redesignated  as 
320.33 18001 

320.53  Removed 18001 

320.54  Removed 18001 
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320.55  Redesignated  as 
320.34 18001 

320.56  Redesignated  as 
320.35 18001 

320.57  Removed 18001 

320.58  Removed 18001 

320.59  Removed 18001 

320.60  Removed. 18001 

320.61  Removed 18001 

320.62  Redesignated  as 
320.36 18001 

341.78  (b)  amended:  (c)(1)  and 
(2)  redesignated  as  (c)(2) 
and  (1);  new  (cK2)  revised: 

(c)(3)  added 29177 

348    Added;  eff.  6-19-93 27656 

358  Authority  citotion  re- 
vised...-  **4M 

358.150    (dK2)  revised. 44494 

358.550    (d)(2)  revised —  44494 

433.1    (d)(2)  amended 18001 

510    Technical  correction 21854 

510.600    (c)(1)    table    and    (2) 

table       amended...ll683.       12711. 

26995.  30641.  31313,  32175, 

35988,  38442.  45984,  48163. 

54176 

520    Heading  revised. 37319 

520.88    Added 37319 

(b)(l)(ii)(B)  corrected. 42623 

520.88a    Added 37319 

520.88b    Added 37319 

520.88c    Added 37319 

520.88d    Added 37319 

(c)  corrected 42623 

520.88e    Added 37320 

520.88f    Added 37320 

520.88g    Added 37320 

520.88h    Added 37320 

520.90    Added 37321 

520.90a    Added 37321 

520.90b    Added 37321 

520.90c    Added 37321 

520.90d    Added. 37321 

520.90e    Added 37322 

520.90f    Added 37322 

520.154    Added 37322 

520.154a    Added 37322 

(d)(3)(lli)  corrected. 42623 

520.154b    Added 37322 

520. 154c    Added 37322 

520.390    Added 37323 

520.390a    Added 37323 

520.390b    Added 37323 

520.390c    Added. 37323 
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TITLE  21  Chapter  I— Con.      Page 

(c)(1)  corrected 42623 

520.445  Added 37323 

520.445a  Added 37323 

520.445b  Added „.37324 

(b).  (d)(l)(iv)(A)  introductory 
text  and  (2)(i)(D)(i)  correct- 
ed; (d)(2)(i)(C)  correctly  des- 
ignated  42623 

520.445c  Added 37325 

520.580  (b)(1)  amended.... 35989,  45984 

520.608  Added 37325 

520.1130  Added 37325 

520. 1 130a  Added 37325 

520. 1 130b  Added 37326 

520.1130c  Added 37326 

520.1484  Added 19085 

(b)  revised 26604 

520.1660d  (b)  revised 42490 

520.1696  Added 37326 

520. 1696a  Added 37326 

520. 1696b  Added 37326 

520. 1696c  Added 37326 

(c)  corrected 42623 

520. 1696d  Added 37327 

520.1806  (b)  amended 48163 

520.2041  (b)  amended 48163 

520.2042  (b)  amended 48163 

520.2158  Added 37327 

520.2158a  Added 37327 

520.2158b  Added 37327 

(b)  corrected 42623 

520.2158c  Added .37327 

520.2220a  (b)  amended 32176 

520.2345  Added 37327 

520.2345a  Added 37327 

520.2345b  Added.^ 37327 

520.2345c  Added 37328 

520.2345d  Added 37328 

(e)(lKi)(A).    (ii)(A)    and 

( 4 )( iii)(  A )(i)  corrected 42623 

520.2345e    Added 37329 

520.2345f    Added 37329 

520.2345g    Added 37329 

520.2345h    Added 37329 

522    Heading  revised 37330 

522.88    Added 37330 

522.90    Added ; 37330 

522.90a    Added 37330 

522.90b    Added 37331 

( d )( 3 )( ii )  corrected 42623 

522.90c    Added 37331 

522.313    (d)(2)  and  (3)  added 41862 

522.390    Added 37331 

522.650    Added 37331 

(b)  corrected 42623 


Page 
522.840    (a),     (c)(1)     and     (3) 

amended 41861 

522.1696    Added 37332 

522.1696a    Added 37332 

(d)(2)  introductory  text  cor- 
rected  42623 

522.1696b    Added 37332 

Heading.         (d)(3)(ii)         and 

(e)(l)(ii)  corrected 42623 

522.1696c    Added 37333 

522.2100    (a)(1)  amended 21209 

522.2471    Added 12712 

524    Heading  revised 37333 

524.154  Added 37333 

524.155  Added ......37333 

524.390    Added 37333 

524.390a    Added 37333 

524.390b    Added 37333 

524.390c    Added 37334 

524.390d    Added 37334  , 

524.1005    (b)(1)  amended 31314 

526    Heading  revised 37334 

526.88    Added 37334 

526.464    Added 37334 

526.464a    Added 37334 

(c)(2)  corrected 42623 

526.464b    Added 37334 

(c)(2)  and  (3)  corrected 42623 

526.464c    Added 37335 

526.464d    Added 37335 

526.1 130    Added 37335 

526. 1696    Added 37335 

526.1696a    Added 37335 

526.1696b    Added 37336 

526.1696c    Added 37336 

(a)  corrected 42623 

526. 1696d    Added 37336 

(c)(l)(iii)  corrected 42623 

529    Heading  revised 37336 

529.1030    (b)  amended 42490 

529.2464    Added 37336 

536    Removed 37336 

539  Removed 37336 

540  Removed 37336 

540.274b    (c)(3)(iv)(c)      amend- 
ed  32896 

544    Removed 37336 

546    Removed 37336 

546.180d    (c)(6)(iv)((i)(3) 

amended 12711 

(c)(6)(i)(a)(3).  (b)(5),  (il)(d), 
(iii)(a)(3),  (6)(3).  (-OU), 
(iv)(a)(5)  and  (b)(3)  amend- 
ed  26996 

548    Removed .....37336 
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555    Removed 37336 

556.113    Revised 41882 

556.308    Amended 21209 

556.735    Added 12712 

558    Technical  correctIon...21854, 

44791 

558.4    (d)  amended 38442 

558.15    (g)(1)  table  and  (2)  table 

corrected 14639 

558.55    (d)(2)    table    corrected; 

CFR  correction 12712 

558.76    (d)(3)(xiil)  revised 32176 

558.95    (a)(2)  amended 23059 

558.235    Added 38442 

558.258  (a)  and  (c)(l)(I)  re- 
vised; (c)(l)(il)  and  (iU)  re- 
designated as  (c)(l)(i)(A) 
and      (B):      new     (OdXU) 

through  (V)  added 34516 

558.274    (a)(2),    (4)    and    (c)(1) 

table  amended 37410 

558.325    (c)(4)(il)  added 34517 

558.335    (f)(3)(ll)(o)        revised; 

(f  )(3)(lx)  added 11683 

558.355  (b)(7)  and  (14)  re- 
vised.  23953 

(b)(ll)     revised;     (fXlKxxv) 

added 46504 

558.363    (c)(l)(vl)  added 32176 

558.625    (b)(51)  removed 23059 

(b)(3)  added 37410 

(b)(  28)  removed 54176 

558.630    (bXlO)  amended 37410 

573    Hearing 28606 

Hearing  denied 33244 

Technical  correction 40318 

573.870    (a)  table  amended 24187 

606.60    (c)  amended 11263 

(c)  corrected. 12862 

807.3  (n)  through  (q)  added:  in- 
terim  18066 

Regulation   at   57   PR    18066 

stayed 23059 

807.87  (h)  redesignated  as  (k); 
new  (h),  (1)  aad  (j)  added;  in- 
terim  18066 

Regulation   at   57   PR    18066 

sUyed 23059 

(1)(2)  corrected 29354 

807.92  Added;  interim 18066 

Regulation   at   57   PR    18066 

stayed 23059 

807.93  Added:  Interim 18067 

Regulation   at   57   PR    18067 

stayed. 23059 

807.94  Added;  interim. 18067 


Regulation   at   57   PR    18067 
stayed 23059 

807.95    (c)(3)  removed:  (d)  re- 
designated as  (e);  new  (d) 

added;  interim 18067 

Regulation   at   57   PR.  18067 
sUyed 23059 

812    Extension     of     applicabil- 
ity  12875.  29001 

821    Added 22967 

1220.40    (a)  revised 38771 

Chapter  II — Drug  Enferc«m«nt  Ad- 
minittratien,  D«partm»nt  of  Juttic* 
(Parts  1300—1399) 

1308.11  (g)(3)  added 18825 

(g)(4)  added 43401 

1308.12  (b)(1)         introductory 

text  revised 31126 

1308.24    Regulation   at   57   PR 

5818  confirmed 36371 

1308.26    Table    revised;     inter- 
im  19534 

Regiilation   at   57   PR    19534 

confirmed 36371 

1308.32    Introductory    text    re- 
vised  23301 

1308.34    Table  revised 32423,  55091 

1310.02    (b)(8)  and  (9)  added 43615 

1310.04    (f)(2)(lv)  added 43615 

1310.08    Added 43615 

Chapter  III— Offic*  of  National  Drug 

Control  Policy  (Parts  1400—1499) 
Chapter  III  Established 65089 

1402  Added 55089 

1403  Added 55092 

1404  Added 56262 

TitIo  21 — Proposed  Ruhs: 

1-1299  (Ch.  I)    ...22447.  32185.  33283. 

33915.  48008 

5  11277.  19410,  29119.  32750 

10   21044.  47314 

12      21044 

18  21044 

20  ...11277.  19410.  21044.  28647.  29119. 

32750.  36617 

100  11277.  19410.  29119 

101  ...11277.   12773.   19410.  29119, 

32058.  32750.  32751.  37190. 

47319 

105  11277,  19410.  29119 
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TITLE  21— Con.  pace 

130  11277.  19410.  29119 

131  32470.  38095.  40255.  43059 

163  54195 

146 23555 

163 23989,  28011 

166  33916,  43634 

182 37738 

184  37738 

189  « 55485 

201  47423 

226  21044 

310  38568,  40944,  53300 

314  13234.  27202.  30802 

334  23174 

341  ...27658—27666,  33663. 

34733-34735 

355  19823,  21332,  55199 

356  20434,  28555,  30534 

500  21044 

510  21044 

511  21044 

514  21044 

601  13234.  19410,  27202,  30802 

808  47314 

821  12376.  20656,  22971,  31754 

880  27397 

864  43161,  46068 

872  43165.  46068 

884 42908 

890  27397 

1301  15037.  33465,  36439 

1304  15037,  33465.  36439 

1308  11447,  32937,  55201 

1400-1499  (Ch.  Ill)  31160 

1401  45353 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 
(Parts  1—199) 

41    Authority  citation  revised 31447 

41.11  (b)(1)  revised 31448 

41.12  Revised 31448 

41.53  Revised 31449 

41.54  Revised 31449 

41.55  Revised 31450 

4 1 .56  Revised 31450 

41.57  Revised 31450 

43    Authority  citation  revised 28980 

43.12  (d)  added 28980 

43.13  Revised 28981 

43.14  Revised 28981 

43.15  Revised 28982 

43.17  Revised 28982 


Page 

121    Revised 15230 

121.1    Amended;  interim 32148 

Amended 41078,  48316 

172    Added 32896 

Chapter  II — Agency  For  International 
Development,  International  Devel- 
opment Cooperation  Agency 
(Parts  200—299) 

211    Revised 19766 

215    Revised 38277 

Chapter  V— United  States 
Information  Agency  (Parts  500—599) 

514    Policy  statements 46676 

Chapter  XI— International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section  (Parts  1100—1199) 

1101    Revised 24945 

Title  22 — Proposed  Rules: 

43  15266 

51    39159 

89 52600 

120    19666.  27715 

121     12774,  14671 

122    19666.  27715 

123    19666,  27715 

124 19666,  27715 

125    19666,  27715 

126    19666,  27715 

127    19666,  27715 

130    19666,  27715 

172    20656 

309    55202 

514 46679,  47585 

1101    14674 

TITLE  23— HIGHWAYS 

Chapter  I— Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—999) 

650.305    (c)  revised;  interim 53281 

655.601    (a)  revised 53030 

771.135  (n)(i),  (ii)  and  (iii)  re- 
designated as  (n)(l).  (2)  and 
(3) 12411 
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Chapter  II— National  Highway  Traffic 
Safety  Administration  and  Fodorai 
Highway  Administration,  Dopart- 
mont  of  Transportation  (Parts 
1200—1299) 


1212    Added.. 


Page 

.35999 


Chapter  III— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
1300—1399) 

1313    Revised;  interim 29011 

Title  23 — Proposed  Rules: 

1-999   (Ch.   I)    ...17868,    21915.   23460. 

54191 

1    , 21362 

12    21362 

17    21362 

140    21362.  31467 

172    53631 

470    21362 

490 21362 

642    21362 

650    21362.  29689 

655    21362 

661    21362 

666    21362 

750    19823.  21152.  31470.  34168 

770    21362 

920    21362 

922    21362 

1200-1299  (Ch.  II)    54191 

1300-1399  (Ch.  ni) 54191 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urbon 
Development  (Ports  0—99) 

0    Authority  ciUtion  revised 28783 

0.735-101    Revised. 28783 

0.735-102    Revised 28783 

0.735-104    Revised 28783 

4    Authority  citation  revised. 34248 

4.5    Amended 34248 

4.10    (a)  revised 34249 

4.100    (b)  revised 34249 

20    Authority  citation  revised 20201 

20.3    (a)  revised 20201 


Pa«e 

20.10    Amended 20201 

25    Revised ~. 31051 

Regulation  on  57  PR  31051  ef- 
fective date  corrected 31754 

25.2  Corrected 37085 

25.3  Corrected 37085 

25.4  (b)  corrected 37085 

25.5  (b).  (c)(3)  and  (d)(3)(i)  cor- 
rected  37085 

(c)(3)  corrected 40111 

25.9    (cc)  corrected 37085 

25.13    Corrected 37085 

44  Heading  and  authority  cita- 
tion revised 33254 

44.3    (c)  amended 33254 

44.6  (a)  revised:  (b)  amended 33254 

45  Added 33254 

50    Authority  citation  revised...l2036, 

32110 

50.3    (1)  added:  Interim 32110 

50.17    (i)    redesignated    as    (j); 

new  (1)  added:  Interim 32110 

50.19  Added:  Interim 32110 

50.20  (n)  revised:  interim 12036 

(o)  revised;  interim 32110 

70    Added;  Interim 14756 

85    Authority  citation  revised 33255 

85.26    (b)(1)  and  (2)  amended 33255 

91    Revised 40053 

91.40    (c)  corrected 46068 

0—99  (Subtitle  A)    Appendix  A 

amended:  Interim 14758 

Chapter  I— Office  of  Assistant  Secre- 
tory for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Ports  100—199) 

103    Authority      citation      re- 
vised  18398 

103.200    (a)    introductory    text 

and  (3)  revised 39116 

103.400    (a)(1)    and    (2)(li)    re- 
vised  18398 

135    Authority      citation      re- 
vised  40113 

135.1    (a)  revised 40113 

135.5    (g)  revised 40113 

135.10    Revised 40113 

135.15    Revised 40113 

135.20    Amended 40113 

135.65    Revised 40113 

135.125    Removed 40113 

135.140    Removed 40113 
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TITLE  24 

Chapter  II— Offic*  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Deportment  of 
Housing  and  Urban  Development 
(Parts  200—299)  ^^ 

200  Authority  citation  re- 
vised  27927 

200.926d    OMB  number 27927 

201  High-cost  limits 12715 

201.2    (j)  introductory  text  and 

(hh)  revised 45246 

201.10  (a)(l)(i).  (ii),  (iii)and(2) 
revised 45246 

201.11  (a)  and  (c)(1)  revised 45246 

201.55    (a)(1)  revised 30395 

202  Authority  citation  re- 
vised  31056 

202.8    (a)     introductory     text, 

(b)(1),  (c)  and  (d)  revised 31056 

Regulation  at  57  FR  31056  ef- 
fective date  corrected 31754 

(d)  corrected 37085 

203  High-cost  limits 12715,  44098 

Authority     citation     revised...l5211, 

27927,  47970 

203.18    (c)  revised 16211 

203.52    OMB  number 27927 

203.259    (a)  revised 15211 

203.259a  (b)  and  (c)  revised:  in- 
terim  46983 

203.270    (c)  revised 15211 

(c)  revised;  interim 46983 

203.284  Undesignated  center 
heading  and  section  re- 
vised  15211 

Amended:  interim ,, 46983 

203.285  Added:  interim 46983 

203.355  Revised 47970 

203.356  Revised 47971 

203.359    Revised 47971 

203.363  Revised 47971 

203.364  Revised 47971 

203.365  Revised 47972 

203.366  Existing  text  designat- 
ed as  (a)  and  amended;  (b) 
added 47972 

203.369    (a)  and  (b)  revised 47972 

203.377  Revised 47972 

203.378  (a)  heading,  (c)  and  (d) 
added:  (b)  revised 47973 

203.379  Revised 47973 

203.380  Revised 47973 

203.387    Revised 47974 

203.391    Revised 47974 


Page 

203.402  (f)  amended:  (g),  (j) 
and  (k)(l)  revised;  (p),  (q) 

and  (r)  added 47974 

203.502    (b)  amended 47974 

203.550    OMB  number 27927 

204  Authority  citation  re- 
vised  15212 

204.260    Revised 15212 

Revised;  interim 46984 

204.270—204.275    Undesignated 

center  heading  revised 15212 

204.271    (a)  revised 15212 

204.276  Undesignated  center 
heading  and  section  re- 
vised  15213 

Revised;  interim 46984 

207  Authority  citation  re- 
vised  33255,33849 

207.19    (f)(6)  added 33255 

207.24a    Added 33849 

207.259    (a)    introductory    text 

revised 55112 

213  Authority  citation  re- 
vised  33255 

213.30    (h)  redesignated  as  (i); 

new  (h)  added 33255 

213.41    Added 33850 

215  Authority  citation  re- 
vised  33850 

215.16    Added 33850 

219  Authority  citation  re- 
vised  12036 

Revised 32405 

219.325  (b)  introductory  text 
and  (3)  introductory  text  re- 
vised; (b)(5)  added;  interim 12036 

220  Authority  citation  re- 
vised  33850 

220.506a    Added 33850 

221  Authority  citation  re- 
vised  12036,  33255.  33850 

221.524    (e)  revised;  interim 12036 

221.530    (f)  added 33255 

221.538  (b)(2)  revised;  inter- 
im  14758 

221.545a    Added 33850 

231  Authority  citation  re- 
vised  33850 

231.8    (b)(2)  revised;  interim 14758 

231.15    Added 33850 

232  Authority  ciUtion  re- 
vised  33255,33850 

232.45    (c)  added 33255 

232.70    Revised;  interim 14758 

232.73    Revised;  interim 14758 
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232.591    Added. 33850 

234    High-cost  limits 12715,  44098 

Authority    citation    revlsed...27927. 

33850 

234.64    OMB  number 27927 

234.521    Added 33851 

236    Authority      citation      re- 
vised  12036 

236.55    (b)  revised;  interim 12036 

236.60    Revised;  interim 12036 

236.85    Added 33851 

236.901  (Subpart  E)    Revised 33256 

241  Authority      citation      re- 
vised  12036 

241.166    Added;  interim 12036 

241.251    (a)    heading    and    (c) 

added;  interim 12037 

241.1000—241.1120  (Subpart  E) 

Revised;  Interim 12037 

241.1200—241.1250  (Subpart  P) 

Revised;  interim 12040 

242  Authority  citation  re- 
vised  33256 

242.67    (b)  revised;  interim 14758 

242.79    Existing  text  designated 

as  (a);  (b)  added 33256 

242.87a    Added 33851 

248  Authority  citation  re- 
vised  12041 

248.1—248.7  (Subpart  A)  Re- 
vised; interim 12041 

248.101—248.183     (Subpart     B) 

Added;  interim 12042 

248.201—248.261  (Subpart  B) 
Redesignated  as  subpart  C; 

interim 12041 

Heading  revised;  interim 12060 

248.213  (b)(9)  redesignated  as 
(b)(10);  new  (b)(9)  added;  in- 
terim  12060 

248.221  (c)  and  (d)  added;  in- 
terim  12060 

248.233  (f)  added;  interim 12060 

248.234  (c)  redesignated  as  (d); 

new  (c)  added;  interim 12060 

248.235  Removed;  interim 12060 

248.300—248.319     (Subpart     D) 

Added;  interim 12060 

277.12    Added 33256 

280  Authority  ciUtion  re- 
vised  33256 

280.207    (h)  amended 33256 


Chapter  V— Offic*  of  Attistant  S*c- 
rafary  for  Community  Planning 
and  Dovolopmont,  Doportmont  of 
Housing  and  Urban  Dovolopmont 
(Port*  500—599) 

PMC 

570  Authority  citation  re- 
vised  27119.40067 

Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 53397 

570.200  (f)(l)(U)  revised;  inter- 
im  27119 

570.201  (e)  revised;  (n)  added; 
Interim 27119 

570.306    (b)  and  (c)  revised 40067 

570.480—570.487    Added 53397 

570.488  Removed;  new  570.488 
redesignated  from 
570.496a 53397 

570.489  Revised :. 53402 

570.490  Revised 53405 

570.491  Revised 53406 

570.492  Revised 53406 

570.493  Revised 53406 

570.494  Revised 53406 

570.495  Revised 53406 

570.496  (c)  revised;  interim 14759 

Revised 53407 

570.496a    Redesignated  as  new 

570.488 53397 

570.497  Removed 53397 

570.498  Removed 53397 

570.499  Removed , 53397 

570.499a    Removed 53397 

570.500  (a)(l)(v)  revised;  (c) 
amended;  (a)(3)  added;  In- 
terim  27120 

570.501  (b)  amended;  interim 27120 

570.502  (b)    introductory    text 

and  (4)  revised 33256 

570.503  (b)(8)  introductory 
text  amended;  (b)(8)(il)  re- 
vised; interim 27120 

570.603    Revised;  interim 14759 

570.610  Amended 33256 

570.611  (b)  revised;  interim 27120 

571    Revised;  Interim 11837 

571.301    (a)(1)  correctly  revised; 

interim 20970 

574  Added;  interim 32111 

575  Authority  citation  re- 
vised  i 33256 

575.59    (h)  amended. 33256 


92  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  24  Chapter  V— Con.  Page 

576  Authority       citation      re- 
vised  33256,54507 

576.51    (b)(2)(i)  corrected 11430 

576.67  (cK4)  removed;  (d)  and 

(e)  introductory  text  revised; 

interim 54507 

576.79    (i)  amended 33256 

577  Authority      citation      re- 
vised  33256 

577.335    (g)  amended 33256 

578  Authority      citation      re- 
vised  33256 

578.335    (g)  amended 33256 

579  Authority      citation      re- 
vised  33256 

579.325    (g)  amended 33256 

Chapter  VII — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Progroms) 
(Parts  700—799) 

750.3    Regulation     at     56     FR 

27111  corrected 11263 

750.5    Regulation     at     56     FR 

27111  corrected 11263 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800—899) 

880  Authority      citation      re- 
vised  33256.  33851 

880.207    (g)  added 33851 

880.210  (d)  revised;  interim 14759 

880.211  Existing  text  designat- 
ed as  (a);  (b)  added 33256 

881  Authority      citation      re- 
vised  33257,  33851 

881.207    (g)  added 33851 

881.210  (d)  revised;  interim 14759 

881.211  Existing  text  designat- 
ed as  (a);  (b)  added 33257 

882  Authority      citation      re- 
vised  33851 

882.109    (r)  added 33851 

882.407    (c)(6)  revised;  interim....  14759 
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882.713  (c)(7)  revised;  interim....  14759 
882.804    (c)(1)  revised;  interim....  14760 

883  Authority      citation       re- 
vised  33257,  33851 

883.310    (c)  added 33851 

883.312  (d)  revised;  interim 14760 

883.313  Existing  text  designat- 
ed as  (a);  (b)  added 33257 

884  Authority      citation      re- 
vised  33257,  33852 

884.110    (d)  added 33852 

884.113    (d)  revised;  interim 14760 

884.124    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

884.207    (b)(5)     revised;     inter- 
im  14760 

885  Authority      citation      re- 
vised  33257,  33852 

885.10    Added 33257 

885.429    Added 33852 

885.717    (d)  added 33852 

885.740    (d)(l)(i)    and    (ii)    re- 
vised; interim 14760 

886  Authority      citation      re- 
vised  33257.33852 

886.113    (m)     redesignated     as 

(n);  new  (m)  added 33852 

886.131    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

886.307    (p)  added 33852 

886.313    (c)(2)  revised;  Interim....  14760 
886.336    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

887  Authority      citation      re- 
vised  33852 

887.251    (m)  added 33852 

888  Schedules    B    and    D    re- 
vised  45468 

889  Authority      citation      re- 
vised  33853.36339 

889.265    (d)  revised;  interim 14760 

(g)  added 33853 

889.400—889.430     (Subpart     D) 

Revised;  interim 36339 

889.500—889.530     (Subpart     E) 

Added;  interim 36342 

890  Authority      citation      re- 
vised  33853,36331 

890.260    (d)(1)  and  (2)  revised; 

interim 14761 

(h)  added 33853 

890.400—890.430     (Subpart     D) 

Revised;  interim 36331 

890.500—890.530     (Subpart     E) 

Added;  interim 36334 
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Chopt*r  IX— Offic*  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Doportmont  of  Housing  and 
Urban  Dovolopmont  (Parts 

900—999) 

Page 
901    Regulation  at  57  FR  2188 

comment  time  extended 23953 

905    Revised 28250 

Authority  ciUtion  revised 33853 

905.120    (c)(1)  and  (2)  revised: 

interim 14761 

(e)(2)  revised 40114 

905.135    (g)(2)  revised 40114 

905.160  (a)(2).  (3)(ii)  and  (iii) 
Introductory  text  revised; 
(a)(3)(iv)  added:  (a)(4).  (5) 

and  (7)  amended 40115 

905.165    (c)(2)  amended. 40115 

905.170    (a)    introductory    text 

amended. 40115 

905.175  (bK2)  introductory 
text  removed:  (bM2)(i)(A). 
(c)  introductory  text.  (1). 
(d)(1)  introductory  text  and 

(U)  amended. 40115 

905.180    (a)(1)         introductory 

text  amended 40115 

905.210    (a)  designation  and  (b) 

removed 40115 

905.212    (a)  and  (b)  amended 40115 

905.215  (a)(1).  (2)  and  (3)(U)  re- 
vised  40115 

905.225    (a)(1)  amended 40116 

905.245    (a)  and  (b)  revised 40116 

905.250    (c)  amended 40116 

905.255    (g)  amended 40116 

905.260    (a)  tlirougli  (d)  and  (f) 

revised 40116 

905.265    (b)  amended 40116 

905.335    Amended 40117 

905.346    Added 33853,  40117 

905.350    Removed 401 17 

905.407    (b)(3)  revised 40117 

905.413    (b)  revised 40117 

905.416    (d)  amended. 40117 

905.427    (b)     heading     revised: 

(bKl)  and  (e)  amended 40117 

905.431    (a)  amended 40117 

905.434    (b)    Introductory    text 

amended 40117 

905.440  (e)(1)  correctly  desig- 
nated  37085 

(e)(5)  amended 40117 
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905.443    (a)(2),  (b)(1)  and  (c)(3) 

amended:  (g)  added 40117 

905.602    (d)  added 28785 

905.627    (b)  revised 28785 

905.639    (c)  correctly  revised 15014 

905.923    (b)(3)  revised 40118 

905.925    Removed 40118 

905.963    Heading  corrected 37085 

905.1001—905.1021  (Subpart  O) 
Regulation  at  56  PR  47860 
effective      date      extended 

through  1-20-93 31962 

906  Regulation  at  56  PR  47866 
effective      date      extended 

through  1-20-93 31962 

941.208    (d)  revised;  Interim 14761 

961.40  (a)(2)  Introductory  text 
revised;  (a)(2)(lii)  added;  in- 
terim  14761 

963    Added 20189 

965  Authority  citation  re- 
vised  33853 

965.101  (d)  amended 28358 

965.302    Revised 28358 

965.401    Amended 28358 

965.471  Revised 28358 

965.472  Amended 28358 

965.701    Revised 28358 

965.800—965.805     (Subpart     I) 

Added 33853 

968.102  (d)  added 28785 

968.110  (e)(1).  (2)  and  (f)  re- 
vised; interim 14761 

968.225    (b)  revised 28785 

Chaptor  XX— Office  of  Assistant  Soc- 
rotory  for  Housing-Fodoral  Hous- 
ing Commissionor,  Doportmont  of 
Housing  and  Urban  Dovolopmont 
(Ports  3200—3699) 

3500    Revised 49607 

Titio  24 — Proposed  Rules: 

10  47166 

50    ZZ 13592 

55    13592 

92    34640 

200    13592 

203    13592.  24424 

204    13592.  24424 

207    37119 

213    37119 

220    37 1 19 
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TITLE  24 — Con.  Pwe 

221  „ 37119 

231  37119 

232  37 1 19 

234  37119 

242  37 1 19 

244  37119 

290  34834 

812  12686 

880  49120 

881  49120 

882  12686,  49120 

883  49120 

884  49120 

886  34834,  49120 

887  12686 

888  18684.  49120 

905  27716,  54196 

912  „ 12686 

965  54196 

990  1 1448.  277 16 

2003  38804 

TITLE  25— INDIANS 

Chapter  I — BurMiu  of  Indian  Affairs, 
Dopartmant  of  tho  Intorior  (Ports 
1—299) 

101  Authority  citation  re- 
vised  46471 

101.1    Revised 46471 

101.3  (a)  amended 46471 

101.4  Amended 46471 

101.6    (a)  amended 46473 

101.11    (b)  and  (c)  revised. 46472 

101.15    (j)  through  (s)  added 46472 

101.20  Removed;  new  101.20  re- 
designated from  101.21;  (e) 
removed;  (f )  redesignated  as 

(e) 46472 

101.21  Redesignated  as  101.20; 
new  101.21  redesignated 
from  101.22 46472 

101.22  Redesignated  as  101.21; 
new  101.22  redesignated 
from  101.23 46472 

101.23  Redesignated  as  101.22; 
new  101.23  redesignated 
from  101.24 46472 

101.24  Redesignated  as  101.23; 
new  101.24  redesignated 
from  101.25 46472 

101.25  Redesignated  as  101.24; 
new  101.25  redesignated 
from  101.26 46472 
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101.26  Redesignated  as 
101.25 46472 

103  Authority  citation  re- 
vised  46472 

103.1    Revised 46472 

103.7    Amended 46473 

103.10    (e)  and  (f )  added. 46473 

103.13    (a)  revised 46473 

103.15  Heading,  (a)  and  (c)  re- 
vised  46473 

103.16  Revised 46473 

103.17  (a)  amended 46473 

103.23    (b)  amended „ 46473 

103.27  Amended 46473 

103.30    (a)  revised 46473 

103.34    Amended 46473 

103.36    Revised 46473 

103.38    Amended. 46474 

103.42  (a)  introductory  text  re- 
vised; (a)(5)  added:  (c) 
amended 46474 

103.43  Revised 46474 

103.44  Amended 46474 

103.46    Existing  text  designated 

as  (a);  (b)  added. 46474 

103.51    Amended 46475 

Choptor  III— Notional  Indian  Gaming 
Commission  (Ports  500—599) 

502    Added 12392 

Effective  date  corrected. 20145 

Chaptor  IV— Offico  of  Novoio  ond 
Hopi  Indian  Rolocotion  (Ports 
700—799) 

700.709    (d)  revised 24363 

TMo  25— Proposed  Rules: 

87    45252 

211    40298 

212     40298 

248    45258 

515    30346.  30353,  34809 

517  55212 

519  30346,  34349 

522  30346.  34349 

523  30346,  34349 

524  30346,  34349 

531  37656 

533  37656 

535  37656 

537 37656 

539  37656 
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Page 

556    30346,  34349 

558     30346,  34349 

571      30584,  34809 

575  30584 

577  : : 30584,  34809 

TITLE  26— INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Service, 
Department  of  the  Treasury  (Ports 
1—799) 

1    Authority    citation     amend-  ! 

ed...l0994,     12210,     12419.     13022, 

14795, 15241.  19255.  20748. 

20977, 22649,  24749,  36002, 

■      •  38282.  38596.  40121,  40321, 

40843,  41649,  44978,  45711. 

48981,  53032.  54923,  55448 

Technical   correction.. .21 152,    21855, 

21894,  31754,  47994 

1.32-1    Redesignated  from  1.43- 

1 54923 

1.32-2    Redesignated  from  1.43- 

2 54923 

1.42-4    Added 24749 

1.42-5    Added;  eff.  6-30-93 40121 

1.43-0    Added 54923 

1.43-1    Redesignated  as  1.32-1; 

new  1.43-1  added 54923 

1.43-2    Redesignated  as  1.32-2 54923 

Added 54925 

1.43-3  Redesignated  from  1.43- 
3T;  (a)(3)(ii)(B)  and  (e)  re- 
moved; (a)(3)(i)(C)(2)  and 
(ii)(C)  redesignated  as 
(a)(3)(i)(C)(3)  and  (ii)(B); 
heading,  (a)(3)(i)(C)(J),  new 
(a)(3)(iKC)(3)  and  (ii)(B) 
amended;  new 
(a)(3)(i)(C)(2).  (iiKCy  and 
(D)  added;  (a)(3)(ii)(A)  re- 
vised  54927 

1.43-3T    Redesignated  as   1.43- 

3 54927 

1.43-4    Added 54927 

1.43-5    Added 54930 

1.43-6    Added 54930 

1.43-7    Added 54930 

1.58-9    Added 19255 

(c)(3)(iii)(A)(3)(tii).  (d)  Exam- 
ple    1,     Example     2     and 

(e)(2){i)  corrected 24848 

1.58-9T    Removed 19262 

1.61-3    (a)  amended 12419 
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1.67-3    Added 40321 

1.79-3    (d)(2)  revised 33635 

1.79-3T    Removed 33635 

1.103-13    (f)  removed 20977 

1.103-14    (e)  removed 20977 

1.103-15    (c)  revised 20977 

1.103-18  (a),  (c)(2)(B).  (d). 
(f)(2)(iO.  (ii),  (g)(3)(ii)  and 
(3)(iv)     corrected;     (k)(2)(i) 

correctly  designated 13027 

i      (l)(2)(i)   corrected;   (1)(3)  cor- 

I         rectly  added 13028 

1      (c)(l)(ili)  corrected 26891 

(c)(2)(ii)(B)  corrected 28611,  36001 

1.148-0    Added 20977 

(b)(3)  and  (d)  corrected 44989 

(b)(4)  corrected 45878 

1.148-OT    Removed 20977 

1.148-1    Added 20982 

(a)  corrected 44989 

(b)(l)(ii)  corrected 45878,  48851 

1.148-lT    Removed 20977 

1.148-2    Added 20984 

(c)(1),   (2)   Example  2.   (d)(2) 

and  (4)  corrected 44990 

(b)(2)(iii)  and  (c)(2)  Example  3 

'         corrected 45878 

(c)(2)  Example  3  corrected 48851 

1  148-2T    Removed 20977 

1.148-3    Added 20987 

(b)(7)(iv)(B),  (c)(7)  Example  2, 
(d)(4)  Example  9  and  Exam- 
ple 11  corrected „44990 

(c)(7)   Example  9   and  (d)(4) 

Example  11  corrected 45879 

1.148-3T    Removed 20977 

1.148-4    Added 21005 

(c)(5),  (d)(3)(ii)  and 

(e)(6)(i)(A)  corrected 44990 

1.148-4T    Removed 20977 

1.148-5    Added 21011 

(c)(l)(iil)  corrected 44990 

1 .  148-5T    Removed 20977 

1.148-6    Added 21012 

(i)(2)  corrected 44990 

(b)(5)(ii)  and  (m)(4)  correct- 
ed  *5879 

1.148-6T    Removed 20977 

1.148-7    Added 21020 

1.148-7T    Removed 20977 

1.148-8    Added 21020 

(c)(3),  (d)(3),  (e)(13).  (14)  and 

(h)(4)  corrected : 44990 

1.148-8T    Removed ~ 20977 

1.148-9    Added 21024 
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TITLE  26  Chapt«r  I— Con.  Pwe 

(h)  correctly  removed 44990 

1.148-9T    Removed 20977 

1.148-10    (c)         through         (i) 

added 21024 

1.148-lOT    Removed 20977 

1.148-11    Added 21025 

(b)(2)(i)  introductory  text. 
(C),  (cKlMiKA),  (e)(2)(i), 
(ii).   (f)(2){vll),   (3).   (g)  and 

(J)(5)  corrected 44990 

Heading  and  (j)(3)  corrected 45879 

Heading  corrected 48851 

1.148-12T    Added 21030 

1.148-13T    Added 21031 

(b)(1)  corrected 44991 

1.149(d)-l    Added 21031 

(d)(2)  corrected 44991 

1.149(d)-lT  Correctly  re- 
moved  44991 

1.149(e)-l    Added 36002 

1.149(e)-lT    Removed 36002 

1.150-0    Added 21031 

1.150-OT    Correctly  removed 44991 

1.150-1    (g)     corrected;     (h)(1) 

correctly  designated 13028 

(a)  through  (e)  revised 21031 

1.150-lT    Correctly  removed 44991 

1.162-lOT    Amended 43896 

1.166-2    (d)(3)(iii)(D).   (E).   and 

(iv)(C)(2)  revised 45569 

1.166-2T    Added ; 45569 

1.168(d)-0    Added 48981 

1.168(d)(1)    Added 48981 

1.168(j)-lT    43896 

1.263(a)-l    (b)  amended 12419 

1.263A-1T    (a)(5)(i)  revised 12419 

1.337(d)-l    (a)(5)     Example     8 

amended 53550 

1.337(d)-2  (c)(l)(l)  introducto- 
ry text  amended 53550 

1.355-2    (d)(3Kiv)  amended 28463 

1.382-1  Removed;  new  1.382-1 
redesignated  from  1.382-lT; 
heading    and    introductory 

text  revised 45711 

1.382-lT    Redesignated  as 

1.382-1 45711 

1.382-2    (a)(3)(ii)      Example     2 

and  Example  3  corrected 24188 

Heading  revised;  (a)(3)  redes- 
ignated as  1.382-3  (a)(1) 45712 

1.382-2T    (h)(4)(x)(J)  added 12210 

(J)(2)(iii)(A)  amended 38282 

(f)(7).  (g)(4)  Example  5. 
(h)(4)(x)(J)  and  (j)(2)(iii)(A) 
amended;  (h)(4)(x)(Z)  re- 
vised  45712 
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(f)(7)  corrected 52827 

1.382-3    (e)  and  (o)  added 12210 

Redesignated  as  1.382-9;  new 
1.382-3  redesignated  from 
1.382-4;  (a)  heading  and  (2) 
added;  ( a )( 1 )  redesignated 
from  1.382-2  (a)(3);  (a)(1) 
introductory  text.  Example 
1,  Example  2,  Example  3. 
(ili)(  A).  (B).  (C)  and  (k)(2)(ii) 

amended 45712 

(a)(l)(ii)  Example  1  correct- 
ed  : 52827 

1.382-4    Added 38282 

Redesignated  as  1.382-3 45712 

Added 45713 

1.382-5    Added 45713 

1.382-6    Added 45713 

1.382-7    Added 45713 

1.382-8    Added 45713 

1.382-9    Redesignated         from 

1.382-3 45712 

(o)(2)  amended 45713 

1.383-0—1.383-2  CFR  correc- 
tion  39359 

1.383-2  (c)  correctly  designated 
from  1.383-2T;  CFR  correc- 
tion  39359 

1.383-2T    Correctly    designated 

as  1.383-2;  CFR  correction 39359 

1.401(a)(31)-lT    Added 48166 

1.402(c)-2T    Added 48168 

1.402(f)-2T    Added 48171 

1.403(b)-2T    Added 48171 

1.404(a)-lT    Amended 43896 

1.404(b)-lT    Amended 43896 

1.404(d)-lT    Amended 43896 

1.414(r)-8    (b)(2)(iii)  revised 52591 

1.446-1    (c)(l)(ii)  revised 12419 

1.451-3    (a)(8)  added 12420 

1.451-6    (a)(1)  revised 38595 

1.451-6T    Removed 38595 

1.453C-3T    (c)(4)  amended 43896 

1.453C-8T    (a)(1)  amended 43896 

1.458-1    Added 38596 

(b)(5)(i)  correctly  designated; 

(e)(4)  Example  corrected 45879 

1.458-2    Redesignated  from 

1.458-10 38599 

1.458-10    Redesignated  as 

1.458-2 38599 

1.461-0    Added 12420 

1.461-1    (a)(2)  and  (3)  revised 12420 

1.461-2  Heading  and  (g)  re- 
vised; (f)  and  (h)  removed 12421 
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1.461-3T    Redesignated  as 

1.461-7T 12421 

1.461-4    Added 12421 

1.461-5    Added 12427 

1.461-6    Added 12428 

1.461-7T    Redesignated       from 

1.461-3T 12421 

1.461(h)-4T    Removed 12421 

1.469-0    Added 20748 

1.469-OT    Removed 20748 

1.469-1    Added 20750 

(f)(4)(iii)  Example  6  correct- 
ed  28612 

1.469-iT  (d)(2),  (e)(2).  (3)(iii). 
(vi)(D),  (E).  (4)(iv).  (5). 
(f)(4),       (g)(4)(ii)(C),       and 

(h)(4)  revised 20753 

1.469-2    Added 20754 

1.469-2T  (c)(2)(iii),  (iv),  (6)(i). 
(ii),  (iii),  (iv)  Example  1,  Ex- 
ample 2,  (d)(2)(ix), 
(5)(iii)(A).  (6)(vME),  (8). 
(e)(2)(ii),  (iii).  (3)(iii)(B), 
(f)(5)(i).  (6),  (9)(iii),  (iv)  and 

(10)  revised 20758 

1.469-3    Added 20758 

1.469-3T    (e)  and  (f)  revised 20758 

1.469-5    Added 20758 

1.469-5T    (f)(1),  (h)(3),  (j)  and 

(k)  Example  5  revised 20759 

1.469-6T    Removed 20759 

1.469-7T    Removed 20759 

1.469-8T    Removed 20759 

1.469-9T    Removed 20759 

1.469-lOT    Removed 20759 

1.469-11    Added 20759 

1.469-1  IT    Removed 20759 

1.509(a)-3    (a)(3)(i)  amended 33443 

1.512(b)-l    (a)  revised 33443 

(a)(3)  corrected 42490 

1.597-8T    Added 14795 

1.613-1    (a)  amended 43899 

1.613A-0    Amended 43899 

1.613A-2    (a)(3)  revised;  (b)  and 
(c)  redesignated  as  (c)  and 

(d);  new  (b)  added 43899 

1.613A-3    (e),     (f),     (i)(2)     and 

(j)(l)  added;  (h)(1)  amended 

43900 

1.613A-7    (e)  added;  (f)(1),  (n), 

(0)    and    (r)(l)    concluding 

text  amended;  (h)  revised 43903 

1.636-4    (c)(2)  amended 43896 

1.702-3T    (c)  amended 43896 

1.704-1    (b)(2)(li)(d)(«)    correct- 
ed; (b)(2)(iv)(r)  amended 11430 


Pmge 
1.704-2    (f)(3).        (h)(1),        (4), 
(l)(l)(ii)  and  (m)  Example  4 

corrected 11430 

(b)(4),  (c),  (e)(3),  (f)(7)  Exam- 
ple 1.  Example  2  and  (i)(4) 

corrected 28611 

(a).  (d)(4)(ii),  (f)(7),  (g)(l)(ii), 
(l)(l)(iii)(A)  and  (m)  Exam- 
ple 1  and  Example  3  correct- 
ed  37189 

1.705-1    (a)(2)(iii)  revised;  (a)(4) 
redesignated  as  (a)(6);  new 

(a)(4)  and  (5)  added 43904 

1.707-0    Added 44978 

1.707-2    Added 44978 

1.707-3    Added 44978 

1.707-4    Added 44981 

(a)(3)(ii).  (4)  Example  1  and 

Example  2  corrected 56444 

1.707-5    Added 44983 

1.707-6    Added 44987 

1.707-7    Added.... ......^ 44988 

1.707-8    Added 44988 

1.707-9    Added r. 44989 

1.846-0    Added 40843 

Corrected 48563 

1.846-1    Added 40844 

1.846-2    Added 40845 

1.846-3    Added 40845 

(f)  Example  5  corrected 48563 

1.846-4    Added 40847 

1.856-9    (d)(2)  amended 43896 

(d)(2)  corrected 47373 

1.861-10    Added 13022 

(e)(3)(ii).  (Ui)(A),  (6)  and  (11) 

Example  corrected 28012 

1.871-2    (c)  added 15241 

1.871-9    Amended 15241 

1.884-0    Added 41649 

(b)  corrected 49117 

1.884-OT    Removed 41649 

1.884-1    Added 41651 

(d)(6)(iv),    (e)(5)    Example    2 

and  (f)(2)(iv)  corrected 49117 

1.884-lT    Removed 41649 

(b)(3)  and  (c)(2)  introductory 

text  corrected 49117 

1.884-2T  (a)(2)(i),  (ii).  (c)(2)  in- 
troductory text,  (iii).  (3). 
(4)(iii),  (5),  (6)  concluding 
text,  (d)(3)  introductory 
text,   (ii)   and   (6)   Example 

amended;  (b)  revised 41659 

1.884-4    Added 41660 
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(b)(5)(i).  (cKlKiv)  Example  1 

and  (3)(i)  corrected 49117 

1.884-4T    Removed 41649 

1.884-5    Added 41666 

(b)(l)(i)(D),  (3)(i).  (6)(iv), 
(eKSKiU)  and  (4)(li)  correct- 
ed  49117 

1.884-5T    Removed 41649 

1.904-0    Revised 20642 

1.904-4  (c)(8)  removed:  (c)(9) 
redesignated  as  (c)(8); 
(b)(l)(i).  (2)(i),  (iv).  Exam- 
ple, (c)(1),  (2)(U),  (7)(ii),  (ill), 
new  (c)(8),  (e)(3)(i)  and  (iii) 
amended;  (c)(4)  introducto- 
ry text,  (5)(U),  (Ui),  (6)(ii). 
(e)(1)  and  (2)(i)(V)  revised; 
(c)(5)(iv)  added;  (e)(3)(iU)(A) 
designation  removed; 

(e)(3)(iii)(B)  redesignated  as 

(e)(3)(iv) 20644 

(h)(3)(iv)  and  (v)  redesignated 
as  (h)(4)  and  (5),  new 
(h)(5)(A).  (B)  and  (C)  redes- 
ignated as  (h)(5)(i),  (ii)  and 
(iii);  (e)(3)(iv),  (f),  (g)(1). 
(2)(iiMA),  (iv),  new  (h)(5)(i) 
and  (ii)  amended;  (e)(5)(i), 
(ii).  (g)(3)(i),  (h)(3)(lv), 
(5)(iii)  Example  2,  Example 
4  and  (1)  added;  (h)(2),  (3) 
introductory  text,  (i),  (ii), 
(iii),  new  (h)(4)  introductory 
text.  Example  1,  Example  2, 
Example  3,  (5)(iii)  introduc- 
tory text.  Example  1  and  (k) 

revised 20645 

(c)(  1 )  corrected 45660 

1.904-5  (a)  introductory  text, 
(3),  (b),  (c)(l)(i),  (ii), 
(2)(iii)(A)  and  (2)(iv)  amend- 
ed; (c)(2)(i),  (ii)  introductory 
text,  (U)(B).  (D)  and  (E)  re- 
vised  20648 

(c)(3),  (4)(tl),  (d)(2),  (3),  Exam- 
ple 1,  Example  2,  (e)(1), 
(f)(1).  (2),  (1)(1),  (1).  (m)(2) 
and  (3)  Example  4  amended; 
(c)(4)(iii)  Example  1.  (d)(1). 
(f)(3),  (g),  (h)(3),  (i)(3).  (J). 
(k)(l)  and  (m)(7)  revised; 
(f)(2)  redesignated  in  part  as 
(f)(2)(i)  and  amended; 
(f  )(2)(ii)  and  (i)(4)  added 20649 
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1.904-6    Heading,    (a)    heading, 
(2)     and    (b)(2)(i)    revised; 
(a)(l)(ii).     (b)(1)     and     (c) 

amended;  (a)(l)(iv)  added 20652 

1.904-7    (a)  revised;  (c)  and  (d) 

amended 20653 

1.904(b)-3  (f)  amended 15241 

1.953-2  (d)  amended 15241 

1.1275-3  Added 40322 

(c)(1)  corrected 46243 

1.1291-OT  Revised  (tempo- 
rary)  10994 

1.1291-9T    Added  (temporary)....  10994 

(e)  corrected 28463 

1.1291-lOT  (b)(2).  (d)(2)(vii) 
and  (e)  revised;  (b)(4)  and 

(f )  added  (temporary) 10996 

(b)(2)(ii)  corrected 28463 

1.1295-lT  Removed  (tempo- 
rary)  10996 

1.1303-1    (b)  amended. 15241 

1.1361-0— 1.1375-lA 

Undesignated   center   head- 
ing added 22649 

1.1361-0  Redesignated  from 
1.1360-OA;        nomenclature 

change 22649 

1.1361-OA    Redesignated  as 

1.1360-0 22649 

1.1361-1    Added 22649 

(b)(1).  (6).  (l)(4)(v)  Example  2 

and  (1)(7)  corrected 28613 

1.1362-0    Added 55448 

1.1362-1    Added 55449 

1.1362-2    Added 55449 

1 .1362-3    Added 55452 

1.1362-4    Added.... 55453 

1.1362-5    Added 55454 

1.1362-6    Added 55454 

1.1362-7    Added 55456 

1.1363-1    Added 55456 

1.1374-1  Redesignated  from 
1.1374-lA;  (b)(2)  and  (d)(2) 

amended. 22653 

1.1374-lA    Redesignated         as 

1.1374-1 22653 

1.1375-1  Redesignated  from 
1.1375-lA;  (b)(l)(ii)  and 
(c)(2)  concluding  text 
amended 22653 

1.1375-lA    Redesignated         as 

1.1375-1 22653 

1.1441-5    (d)  amended 15241 
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1.1502-13T    (oKlKir  corrected...21152. 

48426 
1.1502-20  (a)(5)  Example  6, 
(e)(1),  (2)(i)(B)(2)  introduc- 
tory text,  and  (h)(1)  amend- 
ed: (c)(2)(i)(D)  and  (v)  re- 
vised  53550 

1.1502-21    (g)  revised 53034 

1.1502-77    (e)  revised 53034 

1.1502-78    (b)(3)  revised 53034 

1.1502-75    (d)(5)      redesignated 

from  1.1502-75T  (d)(5) 44333 

1.1502-75T  Heading  revised; 
(d)(5)  redesignated  as 
1.1502-75  (d)(5);  (c)  and  (d) 

removed 44333 

1.1503-2    Added 41084 

(g)(2)(iii)(A)  introductory 

text,       (A)(7),       (vii)(C)(J). 

(h)(2)(ii)  and  (3)  corrected 48722 

1.1503-2A  Undesignated  center 
heading  added;  1.1503-2A  re- 
designated from   1.1503-2T; 

heading  amended 41093 

1.1503-2T  Redesignated  as 
1.1 503-2 A;  heading  amend- 
ed  41093 

1.6013-6    (a)(2)(ii)  amended 15241 

1.6045-1    (c)(3)    revised;    (c)(7) 

added 53032 

1.6049-7    (f)(2)(i)(G)  revised 40322 

(g)  corrected 46243 

1.6411-4    Revised 53034 

5c.O    Redesignated  as  301.9100- 

4X 43895 

5f.O    Redesignated  as  301.9100- 

5X „ 43895 

5f.l03-3    (a)  amended 36003 

5h    Removed 43895 

5h.4    Redesignated  as  301.9100- 

6T 43895 

5h.5    Redesignated  as  301.9100- 

7X 43895 

5h.6    Redesignated  as  301.9100- 

8 43895 

6    Removed 43896 

6.1  Redesignated   as   301.9100- 

9T 43896 

6.2  Redesignated  as  301.9100- 

lOT 43896 

6.3  Redesignated  as  301.9100- 

IIX 43896 

7.0    Redesignated  as  301.9100- 

12T 43896 

7a    Removed - 43896 
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7a.l    Redesignated  as  301.9100- 

\y£ 43896 

7a.2    Redesignated  as  301.9100- 

14X 43896 

7a.3    Redesignated  as  301.9100- 

15T 43896 

10    Removed 43896 

10.2    Redesignated  as  301.9100- 

15X 43896 

13  Authority  citation  revised 43896 

13.0  Redesignated  as  301.9100- 

j'^'p 43896 

13.1  Redesigiiated  as  301.9100- 

jgl" 43896 

14  Removed 43896 

14.1-1    Redesignated  as 

301.9100-19T 43896 

14a    Authority      citation      re- 
vised  43896 

14a.422A-l    Amended 43896 

18  Authority  citation  revlsed...43897, 

55457 

18.1362-1    Removed 55457 

18.1362-2    Removed 55457 

18.1362-3    Removed 55457 

18. 1362-4    Removed 55457 

18.1362-5    Removed 55457 

18.1366-5    (c)  amended 43897 

19  Authority  citation  revised 43896 

19.2-1    Redesignated  as 

301.9100-20T 43896 

25.2701-1    (b)(2)(i)(C)  introduc- 
tory text,  (2),  (ii)  introducto-. 
ry  text,  (E),  (c)(3)  and  (4) 

corrected 11264 

25.2701-3  (b)(1)  and  (2)  cor- 
rectly added;  (b)(3), 
(4)(ii)(A),  (iv),  (5)(i),  (d)  Ex- 
ample 1,  Example  2,  Exam- 
ple 4  and  Example  5  correct- 
ed  .^.11265 

25.2702-5  (c)(8)(ii)(C)(2)(i)  and 
Ui)  correctly  added; 
(c)(8)(ii)(3)  corrected; 

(c)(8)(ii)(2)(tii)  removed 11265 

25.2704-2    (b)  corrected 11265 

25.2704-3    Corrected 11265 

31  Authority  citation  amend- 
ed  13031,  15241.  44102 

31.312i(b)(19)-l  (a)(1)  amend- 
ed  .....15241 

31.3306(c)(18)-l  (a)(1)  amend- 
ed  15241 

31.3402(f)(l)-l    OMB  number 15241 

31.3405(c)-lT    Added 48172 
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31.3406-0    Added 13031 

31.3406(d)-5    Added 13031 

31.6302-0    Added 44102 

31.6302-1    Added 44102 

31.6302-2    Added 44105 

31.6302-3    Added 44106 

31.6302(0-1  Heading,  (a)  intro- 
ductory text  and  (IK  11)  in- 
troductory text  revised 44106 

31.6302(0-2    Heading  and 

(a)(2)  heading  revised 44106 

31.6301-1    (h)(1)  corrected 48724 

35a  Authority  citation  amend- 
ed  13055 

35a.3406-l    Removed 13035 

40    Revised 48177 

43  Authority  citation  revised 48185 

43.0-1    Redesignated  from  43.0- 

IT;  heading  amended 33636 

Revised 48185 

43.0- IT    Redesignated  as  43.0- 

1 33636 

43.4471-1  Redesignated  from 
43, 4471 -IT;  heading  amend- 
ed  33636 

43.4471-lT    Redesignated        as 

43.4471-1 33636 

43.4472-1    Added 33636 

( f )( 2)  corrected 457 13 

43.601 1(a)-1T    Removed 48185 

43.601  l(a)-2T    Removed 48185 

43. 6071(a)- IT    Removed 48185 

43.6091-lT    Removed 48185 

43.6101-lT    Removed 48185 

43.6109(a)-lT    Removed 48185 

43.6151(a)-lT    Removed 48185 

43.6302(c)- IT    Removed 48185 

44  Authority  citation  revised 48185 

44.4402-1    Redesignated      from 

44.4402-lT;  heading  amend- 
ed  „ 48185 

44.4402-lT    Redesignated        as 

44.4402-1 48185 

44.6091-1    Authority       citation 

removed 48185 

46    Authority  citation  revised 48185 

46.0-1    Added 48185 

46.0-lT    Removed 48185 

46.4371-1—46.4374-1  (Subpart 
B)  Authority  citation  re- 
moved  48186 

46.4371-4    Authority       citation 

removed 48186 

46.6001-1—46.7805-1      (Subpart 

E)    Removed 48188 
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48  Authority  citation  amend- 
ed  32428 

Authority  citation  revised 48186 

48.0-1    Added 48186 

48.0-lT    Removed 48186 

48.4041-2T    Authority    citation 

removed 48186 

48.4042-2(d)    Removed 48186 

48.4051-lT    Removed 48186 

48.4061(a)— 48.4121-1     (Subpart 

H)    Heading  revised 48186 

48.4081-0    Added 32429 

48.4081-1    Added 32429 

48.4081-2    Added 32430 

48.4081-3    Added 3243 1 

48.4081-4    Added 32432 

(b)     introductory     text     and 

(e)(3)  corrected 39421 

48.4081-5    Added 32433 

(a)  corrected 39422 

48.4081-6    Added 32433 

(b)(2)(i).  (f)(4)  Example  2. 
(g)(l)(ii)  and  (2)(iii)  correct- 
ed  39422 

48.4081-7    Added 32436 

48.4081-8    Added 32437 

48.4081-9    Added 32437 

48.4082-1    Removed 32428 

48.4083-1    Removed 32428 

48.4083-2    Removed 32428 

48.4084    Removed 32428 

48.4084-1     Removed 32429 

48.4091—48.4093    Undesignated 

heading  removed 48186 

48.4091    Removed 48186 

48.4091-0    Removed 48186 

48.4091-1    Removed 48186 

48.4091-2    Removed 48186 

48.4091-3    Removed 48186 

48.4091-4    Removed 48186 

48.4091-5    Removed 48186 

48.4092-1    Removed 48186 

48.4093- 1    Removed 48186 

48.4093-2    Removed 48186 

48.4121-1  (e)  removed;  redesig- 
nated as  Subpart  1 48186 

48.4161(a)— 48.418?-2  (Subpart 
K)  Heading  revised;  undes- 
ignated center  heading  re- 
moved  48186 

48.4181-1    Removed. 48186 

48.4181-2    Removed. — 48186 

48.4182-1    Removed. 48188 

48.4182-2    Removed 48186 

48.6011(a>-l    Removed. 48186 
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48.601  l(a)-2    Removed 48186 

48.6071(a)-l    Removed 48186 

48.6081(a)-l    Removed 48186 

48.6091-1    Removed 48186 

48.6101-1    Removed 48186 

48.6109-1    Removed 48186 

48.6151-1    Removed 48186 

48.6151-lT    Removed 48186 

48.6161(a)-l    Removed 48186 

48.6302(c)-l    Removed 48186 

48.6302(0-2    Removed 48186 

48.6402(a)-l    Removed 48186 

48.6404(a)-l    Removed 48186 

48.9000-0    Removed 32429 

49    Authority  citation  revised 48186 

49.0-1    Added 48186 

49.0-lT    Removed 48186 

49.4251-2    (c)  revised 48186 

49.4271-1  Redesignated  from 
49.4271-lT;  designated  as 
subpart  E;  heading  amend- 
ed; authority  citation  re- 
moved  48186 

49.4271-lT    Redesignated        as 

49.4271-1 48186 

49.6011(a)-l-49.6302(c)-l  (Sub- 
part G)    Removed 48186 

51  Removed 48186 

52  Authority  citation  revised 48186 

52.0-1    Added 48186 

52.0-lT    Removed 48186 

52.4681-1    (b)(4)  revised 48186 

52.6011(a)-lT    Removed 48186 

52.6011(a)-2T    Removed 48186 

52.6071(a)-l    Removed 48186 

52.6071(a)-2T    Removed 48186 

52.6071(a)-3T    Removed 48186 

52.6091(a)- IT    Removed 48186 

52.6101-lT    Removed 48186 

52.6109(a)- IT    Removed 48186 

52.6151(a)-lT    Removed , 48186 

52.6302(0-1    Removed 48186 

52.6302(c)-2T    Removed 48186 

53  Authority  citation  revised 33444 

53.4940-1    (d)(  1 )  amended 33444 

145    Authority      citation      re- 
vised  48187 

145.9000-1    Removed 48187 

148    Authority      citation      re- 
vised  ~ 48187 

148.1-3    Removed. 48187 

148. 1-4    Removed 48187 

150    Removed 48187 

40—156     (Subchapter    D)    Ap- 
pendix removed 48187 
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301  Authority  citation  amend- 
ed  15017.  15241,  43894.  53034 

Technical  correction 21855.  22167 

301.6402-6    Added 13038 

(a)(2)(ii).  (b)(l)(i).  (2).  (j)  and 

(m)  corrected 36691 

301.6402-7  Redesignated  from 
301.6402-7T;  heading  and 
(d)(2)(i)  revised;  (e)(1)  and 

(3)  amended 53034 

301.6402-7T    Redesignated      as 

301.6402-7 ~ 53034 

301.6501(0-1    (e)(3)  corrected 11265 

301.6621-3    Added 53554 

301.6621-3T    Removed 53557 

301.6724-1  (f)(l)(ii),  (3),  (g) 
and  (h)(2)(i)  amended;  (f)(2) 

revised 13035 

301.7216-2    (o)  amended 37086 

301.7514-1  (a)(2)(ii)  and  (5)(ii) 
amended;  (a)(2)(iii)  through 
(vi)  and  (7)  added;  (a)(3)  and 

(6)  revised 15015 

301.7624-1  Redesignated  from 
301.7624-lT;  heading 

amended 15017 

301.7624-lT    Redesignated      as 

301.7624-1 15017 

301.7701-10    Amended 15241 

301.7701(b)-0    Added 15241 

301.7701(b)-l    Added 15242 

(e)  Example  3  corrected 28612 

(e)  Example  1  corrected 37190 

301.7701(b)-2    Added 15244 

(f)(3)  corrected 28612 

(f)(1)  through  (4)  and  (6)  cor- 
rected  37190 

301.7701(b)-3    Added 15245 

(b)(6)  corrected 28612 

(c)(2)  corrected 37190 

301.7701(b)-4    Added 15247 

(d)  Example  5  corrected 28612 

301.7701(b)-5    Added 15250 

301.7701(b)-6    Added 15250 

(b)  Example  1  corrected 28612 

301.7701(b)-7    Added 15251 

(e)  Example  3  corrected 28612 

301.7701(b)-8    Added 15252 

(b)(2)  Introductory  text  cor- 
rected  28612 

(b)(2)(ll)  corrected 37190 

301.7701(b)-9    Added 15253 

301.9100-4T    Redesignated 

from  5c.0 43895 
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301.9100-5T    Redesignated 

fromSf.O 

301.9100-6T    Redesignated 

from  5h.4 

301.9100-7T    Redesignated 

from  5h.5 

(f)  amended 

301.9100-8    Redesignated    from 

5h.6;  (a)(1)  table  and  (4)(ii) 

amended 

(a)(1)  table  corrected 

301.9100-9T    Redesignated 

from  6.1 

301.9100-lOT    Redesignated 

from  6.2 

301.9100-11T    Redesignated 

from  6.3 

301.9100-12T    Redesignated 

from  7.0 

301.910O-13T    Redesignated 

from  7a.l 

301.9100-14T 

from  7a.2 
301.9100-15T 

from  7a.3 
301.9100-16T 

from  10.2 
301.9100-17T 

from  13.0 
301.9100-18T 

from  13.1 

301.9100-19T    Redesignated 

from  14.1-1 

301.9100-20T    Redesignated 

from  19.2-1 

301.9100-21    Added 

601.501  (a)  and  (b)(4)  amend- 
ed  

601.502  Introductory  text,  (i), 
(ii),  (a)  and  (b)  redesignated 
as  (a)  introductory  text,  (1), 
(2).  (b)  and  (c);  (a)(2)  and 
(c)(4)  amended 

601.503  (b)(1)  amended 

601.504  (b)(2)(i)  amended 

601.505  (b)(2)(ii)  and  (iii) 
amended 

602    Technical  correction... 


Redesignated 
Redesignated 
Redesignated 
Redesignated 
Redesignated 


27356 
27356 
27356 


602.101  (c) 
(OMB 


table  amended 
numbers)...  10996, 
12211,  13035,  15253, 
21032,  32438.  36004, 
38599.  41093,  40323, 
43897,  43904,  44989, 


Pace 

43895 

43895 

43895 
43896 

43895 
47379 

43896 

43896 

43896 

43896 

43896 

43896 

43896 

43896 

43896 

43896 

43896 

43896 
43894 

.27356 


.27356 
21152. 
21894 

11266, 
19262, 
38283, 
41676. 
45713. 


Page 
48174.  48187,  48984,  54931, 
55457 
(c)     table     corrected     (OMB 

numbers) 27511,44991 

(c)  table  amended  (OMB  num- 
bers): eff.  6-30-93 40124 

Title  lb— Proposed  Rules: 

1-799  (Ch.  I) 11277 

1  ...11024,  12244,  13066,  13676,  13680, 
14369,  14371,  14803,  14804, 
15038,  19556,  20660,  20802, 
20805,  21044,  21152,  23176, 
23356,  24426.  27401,  27716. 
28470.  28907.  29246.  29851. 
30451.  31344.  33467.  33663, 
34092,  34736,  34740,  34886, 
35536,  37495,  39374,  39379. 
39743.  40378.  41707.  41897. 
42712.  42720.  43776.  43945. 
45587.  46355.  46525.  47373. 
47427.  47428.  48193,  48194, 
48487,  48584.  48757.  49432. 
:  49435,  49514,  49581,  52601, 
'  52605,  52738,  52743,  53046, 
53300,  53304,  53634.  54535, 
54734. 54957.  56534 

5h  34736,  34740,  48584 

15a  49432,  49435,  49581 

20  49514.  49581,  56535 

25  49514.  49581,  56535 

31 .21045-21051 

40  13067 

49 13067.  33918.  41549 

301  ...14804,  15272,  19828.  19831. 
20805.22189.22194,23356. 
28470.  29248,  32472,  32473, 
36031,  38457,  38959,  39379, 
43777, 45759,  46355.  56535 
602  ...11024,  39379,  48487,  49514, 
49581.  53304.  56535 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Parts  1—299) 

4.35    (e)  added 33114 

4.35a    Added 33114 

(e)  corrected 37591 

5.22    (i)  revised;  eff.  7-30-92 29020 
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Page 
5.23    (a)(3)(ii)  compliance  date 

deferred  to  9-3-93 40323 

5.47a    (a)  revised 31128 

9.139    Added 20764 

9.141    Added 20761 

19.988    Revised 32178 

20    Authority  citation  revised 40849 

20.11    Amended;  OMB 

number 40849 

20.25    Revised 40849 

20.36    Authority     citation     re- 
vised  40849 

Authority  citation  corrected 42623 

20.63    (a)  revised 40849 

20.134    (bKlKii)     revised;      (f) 

added 40849 

20.235    (b)  revised 40849 

47    Authority  citation  revised 29787 

47.43    (a)  revised 29787 

47.52    (a)  and  (c)  revised 24189 

53.11    Amended 40325 

53.151  (a)  revised 40325 

53.152  (a)  revised 40325 

53.153  (a),  (b)  heading  revised; 
(b)(3)  added 40325 

53.154  Revised 40325 

53.157  Heading,  (a),  (b)(1).  (c). 
(e)(1)  and  (4)  revised 40325 

53.158  Added 40326 

70    Authority  citation  revised 40327 

70.1    (d)  revised 40327 

70. 1 1    Amended 40327 

70.21  Revised 40327 

70.22  (a)  revised 40328 

70.32    Revised 40328 

70.61    (a)(3)  revised 40328 

70.131    Revised « 40328 

70.223    (b)  revised 40328 

70.441—70.449    Undesignated 

center  heading  revised 40328 

70.441    (f)  added 40328 

70.443    Revised ; 40328 

70.448  Revised 40328 

70.449  Revised 40329 

70.471    (a)(3)  revised 40329 

70.482    (d)(  1 )  revised 40329 

179    Authority       citation       re- 
vised  29787 

179.111    (a)  amended 29787 

194.55    (c)  added;  authority  ci- 
tation revised 39598 

194.151    (b)  revised 39598 

270.11    Regulation    at    54    FR 

48839  confirmed 53854 

270.25a    Regulation   at   55   PR 

52743  confirmed 53854 


Pace 
270.61b    Regulation    at    54   FR 

48839  confirmed 53854 

270.72    Regulation    at    54    FR 

48839  confirmed „ 53854 

270.133    Regulation   at   54   FR 

48839  confirmed 53854 

270.182  Regulation   at   54   FR 

48840  confirmed 53854 

270.183  Regulation    at    54    PR 
48840  confirmed 53854 

270.216b    Regulation  at  54  FR 

48840  confirmed 53854 

270.216c    Regulation  at  54  FR 

48840  confirmed - 53854 

270.231    Regulation    at    54    PR 

48840  confirmed 53854 

270.252    Regulation    at    54    PR 

48840  confirmed 53854 

270.255    Regulation   at   54   PR 

48840  confirmed 53854 

275.11    Regulation    at    54    PR 

48840  confirmed 53854 

275.30    Regulation    at    55    FR 

52743  confirmed 53854 

275.72b    Regulation   at   54   PR 

48841  confirmed 53854 

275.72c    Regulation   at   54   PR 

48841  confirmed 53854 

275.81    Regulation    at    54    FR 

48841  confirmed 53854 

275.107    Regulation   at   54   FR 

48841  confirmed 53854 

275.110    Regulation   at   54   FR 

48841  confirmed 53854 

275.117    Regulation   at   54   FR 

48841  confirmed 53854 

275.121    Regulation   at   54   PR 

48841  confirmed 53854 

275.139    Regulation   at   54   PR 

48841  confirmed 53854 

290.11    Regulation    at    54    PR 

48841  confirmed 53854 

290.143    Regulation    at    54    PR 

48841  confirmed 53854 

295.11    Regulation    at    54    PR 

48842  confirmed 53854 

295.45a    Regulation   at   54   PR 

48842  confirmed 53854 

295.45b    Regulation   at   54   FR 

48842  confirmed 53854 

296.72    Regulation    at    54    PR 

48842  confirmed 53854 

296.74    Regulation    at    55    PR 

52745  confirmed 53854 
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TITLE  27  Chapter  I— Con.  Page 

296.163    Regulation   at    54    FR 

48843  confirmed 53854 

296.171—296.181  (Subpart  H) 
Regulation  at  54  FR  48843 
confirmed 53854 

Till*  27 — Proposed  Rules: 

4  ...19267.  23357,  27401,  29456,  33139, 

40380.  40884,  48487 

5    40884 

9  ...14681,  23559,  27401,  33139.  45009, 

45588 


Pace 
17  39536.  45357 

19  39536.  45357 

20  27956,  29763 

24  ;:.-.  23357,  33467 

25  44525 

70  39536,  45357 

170  „ 39536.  45357 

194  39536.  45357 

197  39536.  45357 

250  39536.  40885,  47319 

251  40886,  47319 

252  40887,  47320 

290  40889 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Parts  0—199) 

Pace 

0.1    Amended 32439 

0.26  (Subpart  O)    Revised 32438 

0.96    Revised 38772 

0.157    Added 31314 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 30396 

2.12    (a)  revised 41391 

2.20    Paroling  policy  guidelines 

amended 41392.41393 

2.62    (a)(1)  revised 41394 

2.66  (f)  removed;  (g)  and  (h) 
redesignated  as  (f)  and  (g); 
(e)  and  new  (f)  revised;  new 

(g)  amended 41395 

(i)  and  (j)  redesignated  as  (h) 

and  (i) 41396 

11    Authority  citation  revised 44107 

11.4—11.9    (Subpart  B)  Added 44107 

20    Authority  citation  revised 31318 

20.32    (a)  and  (b)  amended 31318 

40    Authority  citation  revised 38773 

40.7    (b)  revised 38733,  38773 

44.301    Regulation    at    56    FR 

40249  corrected 30397 

50.18    Removed 39600 

64.1  Revised;  interim 56445 

64.2  Revised;  interim 56445 

80    Added 39600 

Chapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500—599) 

503.2  (b)(3)  through  (7),  (c) 
and  (d)  redesignated  as 
(b)(4)  through  (8),  (d)  and 
(e);  new  (b)(3)  and  (c) 
added 53822 

503.3  (b)(3)  revised;  (d)  added....  53822 

503.4  (b)(1)  through  (4)  redes- 
ignated as  (b)(2)  through 
(5);  new  (b)(1)  and  (e) 
added 53822 

503.5  (b)(2)  and  (3)  redesignat- 
ed as  (b)(3)  and  (4);  new 
(b)(2)  added 53822 

503.7  Introductory  text  amend- 
ed  53822 

503.8  (b)  and  (c)  revised. 53822 


P*Be 

524.11    (a)  amended 34662 

549  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 53820 

549.40—549.43       (Subpart       C) 

Added;  interim 53820 

571  Authority  citation  re- 
vised  34663 

571.40—571.41       (Subpart       E) 

Heading  revised 34663 

571.41    (c)(1)  and  (2)  revised 34663 

Title  28 — Proposed  Rules: 

2    , 41450 

26  56536 

77    "Z'"Z". 54737 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

5.5    (a)(4)(iv)  removed 28776 

20    Authority   citation   revised; 

nomenclature  change 31450 

Chapter  iV— Office  of  Labor-Mon- 
affement  Standards,  Department  of 
Labor  (Ports  400—499) 

402.4    (b)(3)  amended;  eff.  12- 

31-93 49290 

403.4    (a)  amended;  eff.  12-31- 

93 49290 

(a)  redesignated  as  (a)(1); 
(a)(2)  added;  eff.  12-31-93 49357 

470    (Subchapter  C)  Added 49595 

470.2    (d)  corrected 54702 

Chapter  V— Wage  and  Hour  Division, 
Department  of  Labor  (Parts 
500—899) 

506  Regvdation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  PR  24654, 
24667  effective  date  ex- 
tended through  09-08-92 30640 

Technical  correction.. 32895 

Regvdation  at  56  PR  24654, 
24667  effective  date  ex- 
tended through  10-8-92  and 
confirmed 40W0 
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TITLE  29  Chapter  V— Con.  Page 

506.500—506.550     (Subpart     P) 

Revised 40975.40990 

506.510    (g)(2)(viii)  corrected 43495 

506.600—506.675     (Subpart     G) 

Revised 40983.40990 

506.615    (b)(4)(v)  corrected 43495 

541  Authority  citation  re- 
vised  37677 

541.3    (a)(3)     amended:     (a)(4) 

added;  (e)  revised 46744 

541.5c    Removed 46744 

541.5d    Revised 37677 

541.300  Redesignated  from 
541.301 46744 

541.301  Redesignated  as 
541.300;  new  541.301  redesig- 
nated from  541.302 46744 

541.302  (h)  removed 46744 

Redesignated  as  541.301;  new 

541.302    redesignated    from 
541.303 46744 

541.303  Redesignated  as 
541.302;  new  541.303 46744 

(b)(2).  (c)  and  (e)  corrected 47163 

541.312    Revised 46745 

578    Added 49129 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service  (Parts 

1400—1499) 

1425  Authority  citation  re- 
vised  30399 

1425.2    Revised 30399 

Chapter  XIV — Equal  Employment  Op- 
portunity Commission  (Ports 
1600—1699) 

1602  Piling  deadline  exten- 
sion  45670 

Chapter  XVII— Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Ports  1900—1999) 

1910.11—1910.19     (Subpart     B) 

Authority  citation  revised 42388 

1910.19    (k)  added 42388 

(i)  revised 35666 

1910.119    (f).  (h).  (J)  and  (1)  eff. 

8-27-92 38800 

1910.1000    (aK3)  and  Uble  Z-1- 

A  amended 29205 

Table  Z-3  amended 29206 


PB«e 

Tables  Z-l-A  and  21-2  amend- 
ed  42388 

1910.1027    Added 42389 

OMB  number 49272 

1910.1030    (d)(2)(vii)(A).        (B). 
(g)(l)(i)(D).  (2)(vii)(A). 

(h)(l)(iii)(B).  (3)(ii)  and 
(i)(2)  correctly  added; 
(g)(l)(i)(B).  (C).  (ii)(A)  and 

(B)  corrected 29206 

1910. 1050    Added 35666 

OMB  number 49649 

1910.1450    Appendix  B  amend- 
ed  29204 

1910.1500    Amended 29204 

1915    Authority     citation     re- 
vised  42388 

1915.1027  (Subpart  Z)    Added 42389 

OMB  number 49272 

1926.50—1926.63     (Subpart     D) 

Authority  citation  revised 45452 

1926.60    Added.... 35681 

OMB  number 49649 

1926.63    Added 42452 

OMB  number 49272 

Chapter  XX— Occupational  Safety 
and  Health  Review  Commission 
(Ports  2200—2400) 

2200.4  Revised 41683 

2200.5  Revised 41684 

2200.7  (a)  and  (c)  revised 41684 

2200.8  Revised 41684 

2200.10    Revised 41684 

2200.20    (a)  amended 41684 

2200.24    Added 41684 

2200.30    (d)  through  (g)  redes- 
ignated as  (e)  through  fh); 

new  (d)  added 41685 

2200.32    Amended 41685 

2200.34  Revised 41685 

2200.35  Revised - 41685 

2200.36  Removed 4 1685 

2200.40    (a)  revised 41685 

2200.51  Revised 41685 

2200.52  (d)         revised;         (h) 
through  (1)  added 41686 

2200.53  (b)  revised 41686 

2200.56  (f ).  (g),  and  (h)  added 41686 

2200.57  (a)  revised 41687 

2200.63  (c)  revised 41687 

2200.64  (c)  revised 41687 

2200.93    (c)  revised:  (i)  added. 41687 


JM! 


NOVEMBER  1992 
CHANGES  JULY  1,  1992  THROUGH  NOVEMBER  30,  1992 


107 


P««e 

2200.95    (a)(1)       revised;       (g) 

amended;  (j)  and  (k)  added 41688 

2200.100    (c)  revised 41688 

2200.107    Revised 41688 

2200.200  (a)  revised 41688 

2200.201  Revised 41688 

2200.202  Revised 41688 

2200.203  (a)(2).  (3),  (b)(2),  (3). 
(4),  (c)  and  (d)  revised;  (a)(4) 
removed;  (e)  added 41688 

2200.204  Revised 41689 

2200.205  (a)  revised 41689 

2200.207    (b)  and  (c)  revised 41689 

2200.209  (b)  revised 41689 

2200.210  Revised 41689 

2200.212    Revised 41689 

Chapter  XXV— Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor  (Parts  2500—2599) 

2550  Autliority  citation  re- 
vised; sectional  authority  ci- 
tations removed 46932 

2550.404C-1    Added 46932 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600—2699) 

2602  Heading  and  authority  ci- 
tation revised 45714 

2602.1—2602.32  Designated  as 
subpart   A;   heading   added; 

nomenclature  changes 45714 

Appendix       A       redesignated 
from  part  2602  appendix  A 45714 

2602.41—2602.46     (Subpart     B) 

Added 45714 

2602    Appendix  A  redesignated 

as  subpart  A  appendix  A 45714 

2610    Appendixes     A     and     B 

amended 31319.47259 

2615  Authority  citation  cor- 
rected  48319 

2615.16    (b)  amended 48319 

2615.30  Redesignated  as 
2615.31 48319 

2615.31  Redesignated  from 
2615.30;  (a)  and  (c)  amend- 
ed: OMB  number 48319 

2619  Authority  citation  re- 
vised  ~ 3M02 

2619    Appendix    B    amended...31320, 

36602,  53855 


Page 

2622    Appendix     A     amended...31319. 

47259 

Appendix  B  amended 31320 

2644    Appendix     A     amended...31321, 

47260 

2676.15    (c)     table     amended...31322, 

36603,  42491,  47261,  53856 

Title  n— Proposed  Rules: 

34    47690,  48009,  48082 

42 32939 

103  "Z". 43635,  47023,  55491 

403  41634 

470       ^ 33403 

54l"ZZ 37678 

1910  ...34192,  36964,  37126.  37591. 

47746,  49657 
1915     36964,  37 126 

1917  37126 

1918  37126 

1926  ...34656.  36964.  37126.  47746. 

49657 

1928 • 37126 

2610  .'. 42910 

2647  48348 

TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Parts  1—199) 

56.6000    Stayed  to  7-1-93 44256 

56.6130  (b)  stayed  in  part  to  7- 

1-93 • 44256 

56.6140    Effective  to  7-1-93 44256 

56.6131  (a)(1)    stayed    to    7-1- 

93 44256 

56.6202    (a)(1)    stayed    to    7-1- 

93 44256 

56.6220    Effective  to  7-1-93 44256 

56.6304    (b)  stayed  to  7-1-93 44256 

56.6306    Stayed  to  7-1-93 44256 

56.6320    Effective  to  7-1-93 44256 

56.6330  Effective  to  7-1-93 44256 

56.6331  Effective  to  7-1-93 44256 

56.6501    (a)  stayed  to  7-1-93 44256 

56.6902  (b)  stayed  to  7-1-93 44256 

56.6903  Stayed  to  7-1-93 44256 

56.6000—56.6904    (Subpart      E) 

Appendix  I  stayed  to  7-1- 

93!^. 44256 

57.6000    Stayed  to  7-1-93 44256 
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TITLE  30  Chaptar  I— Con.  Page 

57.6130  (b)  stayed  in  part  to  7- 

1-93 44256 

57.6131  (a)(1)    sUyed    to    7-1- 

93 44256 

57.6140    Effective  to  7-1-93 44256 

57.6202    (a)(1)    stayed    to    7-1- 

93 44256 

57.6220    Effective  to  7-1-93 44256 

57.6304    (b)  stayed  to  7-1-93 44256 

57.6306    Stayed  to  7-1-93 44256 

57.6320    Effective  to  7-1-93 44256 

57.6330  Effective  to  7-1-93 44256 

57.6331  Effective  to  7-1-93 44256 

57.6375    Effective  to  7-1    83 44256 

57.6382    Effective  to  7-1-93 44256 

57.6501    (a)  stayed  to  7-1-93 44256 

57.6902  (b)  stayed  to  7-1-93 44256 

57.6903  Stayed  to  7-1-93 44256 

70.2    Regxilation  at  57  PR  20913 

effective  date  delayed  to  11- 
16-92 34683 

70.208  Regulation  at  57  PR 
20913  effective  date  delayed 
to  11-16-92 34683 

75.2  Regulation  at  57  PR  20913 
effective  date  delayed  to  11- 
16-92 34683 

75.300—75.389  (Subpart  D) 
Regulation  at  57  PR  20914 
effective  date  delayed  to  11- 
16-92 34683 

75.313  Regulation  at  57  PR 
20916  stayed  to  7-1-93 53857 

75.314  Added;  eff.  11-16-92  to 
7-1-93 53857 

75.315  Added;  eff.  11-16-92  to 
7-1-93 53857 

75.320  (d)  amended 53858 

75.321  (a)  suspended:  (c) 
added 55457 

75.322  Revised 53858 

75.325  (c)(2)  amended 53858 

75.326  Amended 53858 

75.330    (b)(2)  amended 53858 

75.333    (b).    (c).    (d)    and    (e) 

amended 53858 

75.335    (a(l)  amended 53858 

75.344  (a)(1)  stayed  to  7-1-93 53857 

75.345  Redesignated  from 
75.1105  and  revised 53857 

75.370  Regulation  at  57  PR 
20914  effective  date  delayed 
to  11-16-92 34683 


Page 

75.380  Regulation    at    57    PR 
20914  effective  date  delayed 

to  11-16-92 34683 

(f)(1)  and  (g)  amended 53858 

75.381  Regulation    at    57    PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.382  Regulation    at    57    PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.383  Regulation    at    57    PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.385  Regulation    at    57    PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.386  Regulation  '  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.388  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1103-4    Regulation  at  57  PR 

20928  effective  date  delayed 

to  11-16-92 34683 

75.1103-7    Regulation  at  57  PR 

20929  effective  date  delayed 

to  11-16-92 34683 

75.1701    Regulation   at   57   PR 

20914  effective  date  delayed 

to  11-16-92 34683 

75.1105    Redesignated  as 

75.345 53857 

75.1704  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704-1  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704-2  Regulation  at  57  PR 
20914  effective  date  delayed 
to  1 1-16-92 34683 

75.1705  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1706  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1707  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1721  Regulation  at  57  PR 
20929  effective  date  delayed 
to  11-16-92 34683 
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75.1801  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1802  Removal  at  57  PR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1803  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1804  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1805  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

Chapter  II — Minerals  Managament 
Service,  Department  of  the  Interior 
(Parts  200— 299) 

206.10    Revised 41863 

206.254    (b)  amended 52720 

206.257    (dK3)  amended 52720 

206.259  (c)(l)(i).  (2){i),  (c)(4). 
(d)(1).  (e)(1)  and  (2)  amend- 
ed  52720 

206.262    (a)(1)  amended 41864 

(c)(1).  (2)(i).  (4).  (d)(1),  (e)(1) 
and  (2)  amended 52720 

207  Authority  citation  re- 
vised  41864 

207.1    Revised 41864 

208  Authority  citation  re- 
vised  41864 

208.3    Revised 41864 

210  Authority  citation  re- 
vised  41864 

210.10  Revised  (OMB  num- 
bers)  41864 

210.53    (a)  revised 41867 

210.202    Amended 52720 

210.204    (a)  revised 41867 

216  Authority  citation  re- 
vised  41867 

216.10    Revised 41867 

216.15  (a)  revised 41867 

216.16  (a)  revised 41867 

218.10    Added 41867 

218.40    (c)  amended 52720 

218.51    (f)(1)  revised 41867 

218.102    (b)  revised 41868 

218.150    (c)  revised 41868 

218.155    (d)(3)  and  (4)  revised 41868 

218.202    (b)  revised 41868 

218.302    (b)  revised 41868 


Pace 

219    Authority       citation       re- 
vised  41868 

219.102    Revised 41868 

220.003    Added 41868 

228    Authority      citation      re- 
vised  41868 

228.10    Revised 41868 

243    Authority      citation      re- 
vised  44997 

243.2  Revised 44997 

243.3  Added 44998 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Parts  700—999) 

861.101    Suspended 33875 

902.15  (c)  added 37422 

902.16  Added i 37423 

902.20    Revised 53992 

902.25    Added 53993 

904.10    Revised 37429 

904.15    (k)  added 37430 

914.15  (oo)  added 41873 

914.16  (1)  and  (m)  added 41873 

(a)  removed 48726 

914.25    Revised 45985 

916.15    (m)  added 37435 

917.15  (kk)  added. 37093 

(U)  added 45306 

917.16  (g)  added 45307 

918.15  (c)  added 48730 

918.16  (a)  through  (i)  re- 
moved  48730 

920.15  (q)  added 44113 

(r)  added 53994 

925.10    Revised 44680 

925.15  (o)  added 44118 

(p)  added 44680 

925.16  (i)  added 44118 

(bWl).  (2).  (3).  (c),  (e).  (f)(2) 

through  (5),  (g)(17)  and  (n) 
removed;  (f)(1),  (g)(16)  and 
(18)  revised;  (p)  added 44681 

926.15  (j)  added 37446 

926.16  (a)  removed;  (e)  added 37446 

934.10    (b)      revised;      (c)      re- 
moved  37706 

934.15    (p)  added 37710 

934.20    Revised 33116 

934.25    Revised 33116 

935.12    Removed 33123 

935.15    (ddd)  added 33123 

(ff f )  added 37096 
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TITLE  30  Chapter  VII— Con.  Page 

( eee )  added 37 100 

(ggg)  added 41691 

(hhh)  added 48733 

935.16    (c)  removed 33123 

935.25    (e)  added ,44121 

938.15    (u)  added 48736 

(V)  added 53996 

938.20    Revised 49137 

938.25    Added 49138 

943.10    Revised 37458 

943.15  (h)  added....: 37458 

943.16  (a)         removed;         (k) 
through  (q)  added 37458 

943.20    Revised 37461 

943.25    Added 37461 

944.15  (t)  added 37465 

(u)  added 41696 

944.16  (a)     through     (m)     re- 
moved; (p)  added 41696 

944.20    Revised 37465 

944.25    Added 37465 

946.15    (ff )  added 29792 

950.12    (a)(2)  and  (5)  removed 48991 

950.15  (m)  added 30131 

(n)  added 48991 

950.16  (o),  (p)  and  (q)  added 30131 

(r)  through  (z)  added 48991 


THIe  30 — Proposed  Rules: 


18  . 
48  . 

56  . 

57  . 
75  . 

77  . 

202 

250 

256 

400 

609 

651 

701 

718 

720 

724 

772 

773 

816 

817 

846 

901 

902 

913 


39036,  48350 

29853,  38289 

47524.  47824.  49218.  55491 

47524.  49218,  55491 

^29853,  38289.  39041.  40395.  42808. 

48350 

29853,  38289 

31471 

36032,  39421 

47824 

43411 

43411 

_ „ 4341 1 

53670 

35960 

35960 

47431 

47431 

53670 

47431 

47431,  53670 

47431 

37497 

33664 

37127,  48757 


Page 
914  ...31161,   31162,   33665,   37498, 

48759,  48761 

916    37132,  49051 

917  ...41897,  43946,  43948,  43949, 

43952 

920  37133,  37134.  41712.  48762 

931  48764 

935  ...31163,  33139,  37136.  37138. 

48765 

938   33666,  33668 

944  54032 

948  'Z"ZZ 49052 

950  41714,  41715 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treasury  (Parts  0—50) 

10.0    Amended 41095 

10.20  (a)  and  (b)  amended 41095 

10.21  Amended 41095 

10.22  Introductory  text  amend- 
ed  41095 

10.23  Amended 41095 

10.24  Introductory  text  amend- 
ed  41095 

10.26  (a)(4)  amended * 41095 

10.27  Amended 41095 

10.28  Amended 41095 

10.29  Amended 41095 

10.30  (b)  removed;  (c>,  (d)  and 
(e)  redesignated  as  (b),  (c) 
and  (d);  (a)  and  new  (c)  re- 
vised; (b)(l)(iv),  (c)(1)  intro- 
ductory text,  (2).  (3)  and  (e) 

1         amended 41095 

10.31  Amended 41095 

10.50  Amended 41095 

10.51  Introductory  text  amend- 
ed  41095 

10.52  (a)  amended 41095 

10.53  Amended 41095 

10.54  Amended 41095 

10.55  (a)  and  (b)  amended 41095 

Chapter  II— Fiscal  Service,  Depart- 
ment of  the  Treasury  (Parts 
200—399) 

204  Removed 40330 

205  Revised 44280 

211.1    (a)  revised 44999 

312    Note  amended 34684 
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315  Authority  citation  re- 
vised  39602 

315.40    (d)  revised 39602 

315.64  Revised 39602 

315.65  Removed;  new  315.65  re- 
designated from  315.66 39602 

315.66  Redesignated  as 
315.65 39602 

317.2    (a)  amended 34684 

353  Authority  citation  re- 
vised  39602 

353.40    (d)  revised 39602 

353.64  Revised 39602 

353.65  Removed;  new  353.65  re- 
designated from  353.66 39603 

353.66  Redesignated  as 
353.65 39603 

357.21    (c)  amended;  (f)  added 38774 

357.26  ibKlKvii).  (viii).  (4),  (5), 
(6),  (d)  and  (e)  removed;  (f) 
redesignated   as   (d);   (b)(2) 

and  (3)  revised 38774 

358.0    (c)  added 40608 

Chapter  V— Office  of  Foreign  Assets 
Control,  Department  of  tlie  Treas- 
ury (Ports  500—599) 

515.333  Added 53997 

5 15.4 16  Added 53997 

515.540  Revised 53998 

515.560  Revised 53998 

515.563  Revised 53998 

515.564  (c)  revised;  (d)  added 53999 

515.566  Added 53999 

520.101  (a)(2)   removed:    (a)(3) 

redesignated  as  (a)(2) 44682 

550  Authority  citation  re- 
vised  41697.54177 

550.212    Added 41697 

550.511  Heading  and  (g)  re- 
vised; (a)  amended 41697 

550.515  Removed 41697 

550.520    Added 41697 

550.805    Amended 41697 

550    Appendix  A  revised 29425 

Appendix  B  revised 29427 

Appendixes  A  and  B  amend- 
ed  54177 

575.603    Removed 39603 

580.5 16  Added 39604 

Title  31 — Proposed  Rules: 

1    54539 

10    „ 46356 

203    48684 


Pace 

210    34650 

235    52606 

251    56292 

253 56293 

254    „.... 56293 

257 37139 

270 ., 41117 

290    56294 

349    45116 

356    45116 

357    33470 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary  of 
Defense  (1—399) 

60    Removed 40849 

67    Removed 48188 

165a    Added;  interim 29620 

169a  Authority  citation  and 
footnote  1  revised;  footnote 
8  removed;  footnotes  5 
through   7   redesignated  as 

footnotes  6  through  8 29207 

169a.2    Revised 29207 

169a.3    Amended 29207 

169a.4    Revised 29207 

169a.8    (c)  revised;  heading  and 

(a)  amended 29208 

169a.9  (a)  introductory  text, 
(1)  Introductory  text  and  (i) 
revised;  (a)(l)(ii).  (iv). 
(2)(i)(A).      (B)      and      (D) 

amended 29208 

169a.  10    Revised 29208 

169a.ll    Amended 29208 

169a.l3    Revised 29208 

169a.l5  (a),  (b).  (c)(3).  (d)(1). 
(2)(il)(A).  (Ui)  and  (4)(i)(E) 
revised;  (d)(2)(i),  (v). 
(3)(vm).  (4)(i)(C).  (P).  (H). 
(il)(A).  (D)(2).  (3)  and  (E)  in- 
troductory text  amended 29209 

169a.l6    (a)  and  (b)  amended 29210 

169a.l7  (a),  (d)  and  (g)(1)  re- 
vised; (1)  added 29210 

169a.l8    (b)  revised 29210 

169a.21  (a),  (b)  heading,  (c)  in- 
troductory text.  (1).  (2).  (6). 
(6)  and  (7)  amended;  (c)(3) 

revised 29210 

169a.22    Revised. 29210 

169a    Appendixes     A     and     B 

amended 2»210 
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TITLE  32  Chapter  I— Con.  Pace 

Appendix  B  amended 29211 

Appendix  C  revised;  Appendix 

D  amended 29212 

Appendix  E  removed 29218 

179    Removed 48188 

191.1    (a)  and  (c)  amended 35755 

191.3  Amended 35755 

191.4  (b),  (c),  (e)  and  (f) 
amended 35756 

191.5  (a)(6).  (11).  (14),  (b)(2), 
(5).  (9),  (10)  and  (13)  amend- 
ed  35756 

191.6  (b)(2),  (3).  (5).  (9).  (10). 
(12),  (13).  (14)  and  (15) 
amended 35756 

191.8  (a)  amended 35756 

191.9  (b)(2)  and  (3)  amended 35756 

220  Heading  and  authority  ci- 
tation revised 41100 

220.1  Revised - 41100 

220.2  (a)  revised 41101 

220.3  (b)(  1 )  revised 41 101 

220.6    (b)  revised;  (d)  added 41101 

220.8  Revised 41101 

220.9  (b)  revised 41102 

220. 10  Revised 41 102 

220.11  Added 41103 

220.12  Added 41103 

290    Appendix  B  amended 30904 

292    Revised 38775 

3 1 7    Revised 48992 

321.2    (c)  revised 33124 

321.4  (b)  revised „ 33124 

321.14  (b).  (d).  (e)  and  (f)  re- 
vised; (c)  and  (g)  added 33124 

323    Appendix  H  amended 40609 

345  Added 53557 

346  Added 53559 

3^7    Added 53561 

348    Added „ 53564 

385    Revised 32178 

Chapter  V— Deportment  of  the  Army 
(Ports  400—699) 

505  Authority  citation  re- 
vised  33126 

505.5  (d)  revised;  (e)  amended....  33126 
619    Technical  correction 47572 

619.1  Amended 44239 

619.2  (c)  added 44239 

619.4  Revised 44239 

619.5  (a)(4)  added 44239 

619.6  Introductory  text  re- 
vised; (k)  added 44239 

619.7  Revised 44239 


Page 

619.8    Revised 44240  , 

619    Appendix  designated  as  ap- 
pendix A  and  revised 44240 

Appendixes     B     through     F 
added 44242 

Chapter  VI — Department  of  the 
Navy  (Ports  700—799) 

701.119    (i)    introductory    text 

revised;  (i)(l)  amended 37100 

(b)(4)  and  (5)  removed;  (b)(6) 
and     (7)     redesignated     as 

(b)(4)  and  (5);  (e)(2)  added 40609 

706.2    Table     Pour     amended.. .31451, 

31452 

Table  Five  amended...28463,   31452. 

35464,  35465,  41698,  46299 

Chapter  VII— Deportment  of  the  Air 
Force  (Ports  800—1099) 

806    Revised 41396 

861    Revised 44683 

Chopter  XIX— Centrol  Intelligence 
Agency  (Ports  1900—1999) 

1906    Added 39610 

Chopter  XXIX— Presidential  Commis- 
sion on  the  Assignment  of  Women 
in  the  Armed  Forces  (Ports 
2900—2999) 

Chapter  XXIX    Established 49394 

Title  32 — Proposed  Rules: 

165    29619 

202    43645 

287 48'^68 

317  40397 

321  ZZZ 49661 

505  44716,  47825 

516  31852 

623  46246 

701  33285 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chopter  I— Coost  Guord,  Department 
of  Transportation  (Ports  1—199) 

1    Interpretation 48319 
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Page 
3.40-15    (c)  added;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  PR  39614  ef- 
fective date  corrected 42699 

3.40-17    (b)  revised;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  PR  39614  ef- 
fective date  corrected 42699 

3.40-20    (c)  added;  eff.  8-28-92 

to  9-9-92 ...39614 

Regulation  at  57  PR  39614  ef- 
fective date  corrected 42699 

64    Authority  citation  revised 43402 

64.01    Redesignated  from  64.01- 

1 43402 

64.01-1—64.01-6    Redesignated 

as  subpart  A 43402 

64.01-1  Redesignated  as  64.01...  43402 
64.01-3  Redesignated  as  64.03....  43402 
64.01-6  Redesignated  as  64.06....  43402 
64.03    Redesignated  from  64.01- 

3 43402 

64.06    Rede.signated  from  64.01- 

6;  amended 43402 

64.10-1—64.10-6  (Subpart  64.10) 

Redesignated  as  subpart  B 43402 

64.10-1  Redesignated  as  64.11....  43402 
64.10-3  Redesignated  as  64.13....  43402 
64.10-6  Redesignated  as  64.16....  43402 
64.11    Redesignated  from  64.10- 

1;  (a)  revised;  (d)  added 43402 

64.13    Redesignated  from  64.10- 

3 43402 

64.16    Redesignated  from  64.10- 

6 ...43402 

64.20-1—64.20-3  (Subpart  64.20) 

Redesignated  as  subpart  C 43402 

64.20-1  Redesignated  as  64.21....  43402 
64.20-3  Redesignated  as  64.23....  43402 
64.21    Redesignated  from  64.20- 

1 43402 

64.23    Redesignated  from  64.20- 

3 43402 

64.30-1—64.30-3  (Subpart  64.30) 

Redesignated  as  subpart  D 43402 

64.30-1  Redesignated  as  64.31....  43402 
64.30-3  Redesignated  as  64.33....  43402 
64.31    Redesignated  from  64.30- 

1 43402 

Revised 43403 

64.33    Redesignated  from  64.30- 

3 ^ 43402 

Revised 43403 

81    Appendix  A  amended 29219 

95.055    Revised. 33261 


I  P«e 

100    Temporary         regulations 

list 30644.  47768 

lOO.TOl-001    Added        (tempo- 
rary)  40125 

lOO.TOl-103    Added        (tempo- 
rary)  38607 

100.35T01-057    Added     (tempo- 
rary)  38284 

100.35T01-079    Added     (tempo- 
rary)  30642 

^00.35-T0205    Added      (tempo- 
rary)  39359 

(a)  corrected 45570 

100.35-T0207  Added  (tempo- 
rary)  39117 

100.35-T0213  Added  (tempo- 
rary)  39116 

100.35  T0216  Added  (tempo- 
rary)  41420 

300.35-T0223  Added  (tempo- 
rary)  46300 

100.35-T0557  Added  (tempo- 
rary)  40610 

100.35  T0560  Added  (tempo- 
rary)  40611 

300.35-T0564  Added  (tempo- 
rary)  44688 

100.35-T0822  Added  (tempo- 
rary)  37711 

100.35-T0913  Added  (tempo- 
rary)  30644 

100.35-T0916  Added  (tempo- 
rary)  34075 

100.35-T0918  Added  (tempo- 
rary)   41419 

100.35-T0919  Added  (tempo- 
rary)  39118 

100.103  (b)  revised  (tempo- 
rary)  30403 

100.105  Implementation  (tem- 
porary)  46301 

100.501  Implementation  (tem- 
porary)   30643 

100.502  Implementation  (tem- 
porary)  33444.  44687 

100.504  Implementation  (tem- 
porary)  30643 

100.509  ImplemenUtion  (tem- 
porary)  45985 

100.511  Implementation  (tem- 
porary)  33444 

100.512  Implementation  (tem- 
porary)  44687 

100.513  Implementation  (tem- 
porary)  33445 
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TITLE  33  Chapter  I— Con.  Page 
117    Temporary  drawbridge  op- 
eration regulations 38778 

Authority  citation  revised 54178 

117.255    Revised 54178 

117.261    (hh)  revised 30647 

(r)  added 37882 

117.275    Removed 39615 

117.287    (d)(3)   redesignated   as 

(d)(4);  new  (d)(3)  added 39360 

(a-1)    redesignated    as    (a-2); 

new  (a-1)  added 41874 

117.359    Revised 37880 

117.373    Revised 37880 

117.385    Revised 38608 

117.403    Revised 37880 

117.407    Revised 37880 

117.439    Revised 46302 

117.451    (c)  revised;  (d)  and  (e) 
redesignated  as  (e)  and  (f); 

new  (d)  added  (temporary) 46302 

117.488    Revised 34868 

117.491    Revised 37880 

117.591    Revised 30405 

1 17.680    Added 38609 

117.684    Revised 37880 

117.700    Revised 37880 

117.897    (a)(l)(ii)       suspended; 
(a)(5)    added;    eff.    9-13-92 

through  11-11-92 39119 

(a)(5)  corrected 46301 

117.904    Revised 37880 

117.937    Revised 37880 

117.981    Revised 37880 

117.997    (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added 46506 

117.1035    Revised 37712 

117.1049    (d)  removed;  (a)  and 
(c)     revised;     eff.     9-21-92 

through  9-1-93 37881 

1 17. 1099    Revised 37880 

117.1103    Revised 37880 

117    Appendix  A  amended 30405 

133    Added;  interim 53969 

135  Authority  ciUtion  re- 
vised  36316 

135.301—135.319     (Subpart     D) 

Heading  revised;  interim 36316 

135.301    Removed;  interim 36316 

135.303  (a)(1)  and  (2)  removed; 
(a)  designation  and  (a)(3) 
designation  removed;  inter- 
im  36316 

135.305—135.307  Undesignated 
center  heading  removed;  in- 
terim  36316 


Pace 
135.309—135.311    Undesignated 
center  heading  removed;  in- 
terim  36316 

135.309    Removed;  interim 36316 

135.311    Removed;  interim 36316 

135.313—135.319  Undesignated 
center  heading  removed;  in- 
terim  36316 

135.313    Removed;  interim 36316 

135.315    Removed;  interim 36316 

135.317    Removed;  Interim 36316 

135.319    Removed;  interim 36316 

136    Revised;  interim 36316 

136.101    (b)  corrected 41104 

136.103    (a)  corrected 41104 

137.501—137.513     (Subpart     P) 

Removed;  interim 36322 

147.1114  Revised;  eff.  10-15-92 
through  1 1-30-92 48457 

147.1115  Revised;  eff.  10-15-92 
through  11-30-92 48457 

151.04    (c)  revised 33261 

155.390    Removed;  Interim 36238 

157  Authority  citation  re- 
vised  36238 

157.01    Revised;  interim 36238 

157.03  (k),  (n)  and  (aa)  revised; 
(ii)  through  (oo)  swided;  in- 
terim  36238 

157.08  Introductory  text  re- 
moved; (b)  through  (i)  redes- 
ignated as  (f)  through  (m); 
Note,  new  (b)  through  (e) 
and  (n)  added;  (a),  new  (f). 
(g)  and  (h)  revised;  interim....  36239 
(n)  corrected 40494 

157.10  Heading  and  (d)  revised; 
Interim 36239 

157.10d    Added;  interim 36239 

157.11  (g)  added;  Interim 36244 

157.24  Introductory    text    and 

(c)  revised;  interim 36244 

157.25  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added;  interim 36244 

157.28  Introductory  text  re- 
vised; interim 36244 

157  Appendix  A  amended:  In- 
terim  36245 

Appendix  G  added;  interim 36245 

161  Authority  citation  re- 
vised  31662 

161.109    Added 31662 

161.376    (a)(5)  added. 31663 
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165    Temporary         regulations 

list 30644.  47766 

165.111    Added 30407 

165.T01-056    Added        (tempo- 
rary)  35467 

165.T01-070    Added        (tempo- 
rary)  30651 

165.T01-083    Added        (tempo- 
rary)  31323 

165.T01-085    Added        (tempo- 
rary)  30650 

165.T01-096    Added        (tempo- 
rary)  35466.  39362 

165.T01-097    Added        (tempo- 
rary)  40126 

165.T01-101    Added        (tempo- 
rary)  41421 

165.T01-109    Added        (tempo- 
rary)  39121 

165.T01-114    Added        (tempo- 
rary)  44123 

165.T01-117    Added        (tempo- 
rary)  44122 

165. TO  1-125    Added        (tempo- 
rary)  48190 

165.T01-134    Added        (tempo- 
rary)  55461 

165.T01-135    Added        (tempo- 
rary)  55463 

165.T02013    Added          (tempo- 
rary)  31664 

165.T02045    Added          (tempo- 
rary)  43616 

165.T0506    Added            (tempo- 
rary)  40612 

165.T05-12    Added          (tempo- 
rary)  31453 

165.T0549    Added            (tempo- 
rary)  35757 

165.T0793    Added            (tempo- 
rary)  40330 

165.T0857    Added            (tempo- 
rary)  46507 

165.T1106    Added            (tempo- 
rary)  46506 

165.T1108    Added            (tempo- 
rary)  49649 

165.T551    Added  (temporary) 33637 

165.T576    Added  (temporary) 47262 

165.T841    Added  (temporary) 47769 

165.T844    Added  (temporary) 46508 

165.T850    Added  (temporary) 46508 

165.1406    Added 54508 


Chaptor  II— Corps  of  Engin««rs,  !>•• 
partm«nt  of  the  Army  (Ports 
200—399) 

Pi«e 
222    Authority   citation   added: 
sectional  authority  citations 

removed 35757 

222.7    (g)(2)  revised..... 35757 

334.370    (a)(1)  revised 40613 

334.782    Added 46303 

334.786    Added 46303 

334.802    Added 46303 

Choptor  IV— Soint  Lowronco  Soowoy 
Dovelopmont  Corporation,  Doport- 
mont  of  Transportation  (Ports 
400—499) 

402.3    (b)(10)  added 30905 

402.9    (f)  through  (i)  added 30905 

Titio  33 — PTopos9d  Rules: 

1-199  (Ch.  I)  54191 

89  43169 

100  30704.  55492.  55493 

110  31471.  47431.  47432.  53672 

117  ...30451.  30704.  33286.  37918. 

37920, 38638.  39381.  43647. 

46361.  47321.  48488.  53673. 

53674.  54202 

151  45591 

154  - 37920 

155  29354.  33287.  44912.  48489 

162  41899 

164  45662.  45664.  45667 

165  31472.  34741.  36034.  45596 

168       30058 

175  ".'.'.. ^ 53410 

179      36034 

334  "" 32474 

400-499  (Ch.  IV)  54191 


TITLE  34— EDUCATION 

Subtitio  A— Office  of  the  Secretary, 
Department  of  Education  (Ports 
1-99) 

8    Added 34646 

8.3    OMB  number  pending 34647 

73    Authority  citation  revised 56420 

73.40—73.42    (Subpart    E)    Re- 
moved  56420 
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TITLE  34  Subtitle  A— Con.  Page 

74    Authority   citation   revised; 

sectional  authority  citations 

amended 30335 

74.3    Amended    (effective    date 

pending) 30335 

74.47    Revised    (effective    date 

pending) 30335 

74.73  Heading,  (a)  and  (b)  re- 
vised (effective  date  pend- 
ing)  30335 

74.74  (a),  (c)  and  (d)  revised 
(effective  date  pending) 30335 

74.75  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
(OMB  number  pending) 30336 

74.76  (c)     amended     (effective 

date  pending) 30336 

74.91    Amended  (effective  date 

pending) 30336 

74.93  Revised  (effective  date 
pending) 30336 

74.94  Removed  (effective  date 
pending) 30336 

74.96    Revised    (effective    date 

pending) 30336 

74.144    Amended  (effective  date 

pending) 30338 

74.171  Added  (effective  date 
pending) 30336 

74.172  Removed  (effective  date 
pending) 30336 

74.173  Removed  (effective  date 
pending) 30336 

74.174  Removed  (effective  date 
pending) 30336 

74.175  Revised  (effective  date 
isending) 30336 

74  Appendixes  D  and  E  re- 
moved (effective  date  pend- 
ing)  30336 

75  Authority  citation  revised; 
sectional  authority  citations 
amended 30336 

75.1    (b)     amended:     (effective 

date  pending) 30336 

75.3  Removed  (effective  date 
pending) 30336 

75.4  (a)  introductory  text  and 
(1)  revised  (effective  date 
pending) 30336 

75.60—75.62    Undesignated 
center  heading  added  (effec- 
tive date  pending) 30337 

75.60    Added     (effective     date 

pending) 30337 
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75.61  Added     (effective     date 
pending) 30337 

75.62  Added     (effective     date 
pending) 30337 

75.105    (c)(2)(i)  and  (3)  revised 

(effective  date  pending) 30337 

75.107  Removed  (effective  date 
pending) 30337 

75.108  Removed  (effective  date 
pending) 30337 

75.110  Removed  (effective  date 
pending) 30337 

75.111  Removed  (effective  date 
pending) 30337 

75.113  Removed  (effective  date 
pending) 30337 

75.114  Removed  (effective  date 
pending) 30337 

75.115  Removed  (effective  date 
pending) 30337 

75.116  Removed  (effective  date 
pending) 30337 

75.118    Note  removed  (effective 

date  pending) 30337 

75.130—75.134    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

75.130  Removed  (effective  date 
pending) 30338 

75.131  Removed  (effective  date 
pending) 30338 

75.132  Removed  (effective  date 
pending) 30338 

75.133  Removed  (effective  date 
pending) 30338 

75.134  Removed  (effective  date 
pending) 30338 

75.150—75.154    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

75.150  Removed  (effective  date 
pending) 30338 

75.151  Removed  (effective  date 
pending) 30338 

75.152  Removed  (effective  date 
pending) 30338 

75.153  Removed  (effective  date 
pending) 30338 

75.154  Removed  (effective  date 
pending) 30338 

75.155  Revised  (effective  date 
pending) 30338 

75.160    Removed  (effective  date 

pending) 30338 
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Page 
75.200    Heading   revised,   (b)(4) 

and  (5)  added  (effective  date 

pending) 30338 

75.216    Revised  (effective   date 

pending) 30338 

75.218    Revised  (effective  date 

pending) 30338 

75.233  Revised  (effective  date 
pending) 30338 

75.234  Revised  (effective  date 
pending) 30338 

75.235  (b)      revised     (effective 

date  pending) 30338 

75.253  (a)(2)  revised;  (d)  redes- 
ignated as  (e);  new  (d)  added 
(effective  date  pending) 30338 

75.261  Revised;  (OMB  number 
pending) 30338 

75.262  Added  (effective  date 
pending) 30339 

75.510    Removed  (effective  date 

pending) 30339 

75.518    Removed  (effective  date 

pending) 30339 

75.534  Introductory  test  and 
(a)  revised  (effective  date 
pending) 30339 

75.560    (a)     revised     (effective 

date  pending) 30339 

75.563    Revised  (effective  date 

pending) 30339 

75.580—75.581    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30339 

75.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30339 

75.581  Removed  (effective  date 
pending) 30339 

75.590    (c)     revised     (effective 

date  pending) 30339 

75.608    Revised  (effective  date 

pending) 30339 

75.616  Revised  (effecji**  date 
pending) C 30339 

75.617  Added  (effective  date 
pending) 30339 

75.621  Amended;  authority  ci- 
tation and  cross-reference 
revised 30339 

75.622  Revised  (effective  date 
pending) 30339 

75.625—75.626    Cross-reference 
revised  (effective  date  pend- 
ing)  30339 


Pace 

75.625  Removed  (effective  date 
pending) 30339 

75.626  (a)  paragraph  designa- 
tion and  (b)  removed  (effec- 
tive date  pending) 30339 

75.681  Cross-reference  amend- 
ed (effective  date  pending) 30339 

75.684    Removed  (effective  date 

pending) 30340 

75.690    Removed  (effective  date 

pending) 30340 

75.707  (h)  table  amended  (ef- 
fective date  pending) 30340 

75.720    Revised  (OMB  number 

pending) 30340 

75.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30340 

75.750—75.755    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30340 

75.750  Removed  (effective  date 
pending) 30340 

75.751  Removed  (effective  date 
pending) 30340 

75.752  Removed  (effective  date 
pending) 30340 

75.753  Removed  (effective  date 
pending) 30340 

75.754  Removed  (effective  date 
pending) 30340 

75.755  Removed  (effective  date 
pending) 30340 

76    Authority  citation  revised 30340 

76.3    Removed    (effective    date 

pending) 30340 

76.102    Revised  (effective  date 

pending) 30340 

76.125  (a)  amended:  (c)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 30341 

76.136    Amended  (effective  date 

pending) 30341 

76.305    Removed  (effective  date 

pending) 30341 

76.401    (a)     revised     (effective 

date  pending) 30341 

76.560    Removed  (effective  date 

pending) 30341 

76.580—76.581    Undesignated 

center  heading  removed 30341 
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TITLE  34  Subtitle  A— Con.  Page 

76.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30341 

76.581  Removed  (effective  daie 
pending) 30341 

76.591    Amended  (effective  date 

pending) 30341 

76.600    Amended  (effective  date 

pending) 30341 

76.670  Heading  revised;  exist- 
ing text  designated  as  (a); 
(b)  added  (effective  date 
pending) 56795 

76.681  Heading  revised;  cross 
reference  added  (effective 
date  pending) 30341 

76.684    Removed  (effective  date 

pending) 30341 

76.690    Removed  (effective  date 

pending) 30341 

76.707  (h)  table  amended  (ef- 
fective date  pending) 30341 

76.720    Revised  (OMB  number 

pending) 30341 

76.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30342 

76.770  Revised  (effective  date 
pending) 30342 

76.771  Removed  (effective  date 
pending) 30342 

76.772  Removed  (effective  date 
pending) 30342 

76.780—76.783  Center  heading 
removed  (effective  date 
pending) 30342 

76.780  Removed  (effective  date 
pending) 30342 

76.781  Removed  (effective  date 
pending) 30342 

76.782  Removed  (effective  date 
pending) ^ 30342 

76.783  (b)   amended   (effective 

date  pending) 30342 

76.901    Revised  (effective  date 

pending) 30342 

77.1    (c)     amended     (effective 

date  pending) 30342 

81.11  (c)  added  (effective  date 
pending) 56795 

81.12  (a)  and  (d)  revised;  (b) 
amended;  (e)  and  (f)  added 
(effective  date  pending) 56795 


Page 

81.32    (b),   (c)   and   (e)   revised 

(effective  date  pending) 56795 

86.405    Revised   (effective   date 

pending) 56795 

Chapter  II— Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education  (Parts 
200—299) 

200.6    (c)     amended     (effective 

date  pending 39067 

200.20  (a)(10)(i)(B)  revised; 
(a)(10)(i)(D)  amended; 
(a)(10)(i)(P)  added  (effective 
date  pending) 39067 

200.31  (b)(1)  and  (2)  revised; 
(c)(6)  and  (d)  added;  OMB 
niunber  (effective  date 
pending) 39067 

200.34  (a)(4)    added    (effective 

date  pending) 39067 

200.35  (a)(3)  redesignated  as 
(a)(4);  new  (a)(3)  added  (ef- 
fective date  pending) 39067 

218.3  Redesignated  as  218.4; 
new   218.3   added   (effective 

date  pending) 56794 

218.4  Redesignated  as  218.5; 
new  218.4  redesignated  from 

218.3  (effective  date  pend- 
ing)  56795 

Amended  (effective  date  pend- 
ing)  ...56796 

218.5  Redesignated  as  218.6; 
new  218.5  redesigrnated  from 

218.4  (effective  date  pend- 
ing)  56795 

218.6  Redesignated  as  218.7; 
new  218.6  redesignated  from 

218.5  (effective   date  pend- 
ing)  56795 

218.7  Redesignated  as  218.8; 
new  218.7  redesignated  from 

218.6  (effective   date  pend- 
ing)  56795 

218.8  Redesignated  as  218.9; 
new  218.8  redesignated  from 

218.7  (effective  date  pend- 
ing)  56795 

Amended  (effective  date  pend- 
ing)  56796 

218.9  Redesignated  as  218.10; 
new  218.9  redesignated  from 
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218.8   (effective   date   pend- 
ing)  W^W 

218.10  Redesignated  as  218.11; 
new  218.10  redesignated 
from  218.9  (effective  date 
pending) 58*^95 

Amended  (effective  date  pend- 
ing)  56796 

218.11  Redesiganted  from 
318.10  (effective  date  pend- 
ing)  56'^»5 

221  Authority  citation  re- 
vised  56796 

221.81  (b)    removed    (effective 

date  pending) 56796 

221.82  (b)(3)  removed  (effec- 
tive date  pending) 56796 

221.83  Added  (effective  date 
pending) ...56796 

222.69  (f),  (g)  and  (h)  redesig- 
nated as  (g),  (h)  and  (1);  new 
(f)  added;  new  (g)(2)  and 
(i)(4)  amended  (effective 
date  pending) 56796 

237  (a)(4)  and  (b)  amended;  (c) 
added  (effective  date  pend- 
ing)  30342 

237.7    (a)  revised  (effective  date 

pending) 30342 

263  Authority  citation  re- 
vised  30342 

263.2    (c)  added  (effective  date 

pending) 30342 

263.9    Added     (effective     date 

pending) 30342 

Chaptttr  III— Offi««  of  SpMiai  Edoeo- 
Hon  and  R«habilltativ«  S«rvic*», 
D«p«rtm«nt  of  Education  (Parts 
300—399) 

300    Revised     (effective     date 

pending) **'^»8 

300.17  (b)(3)  and  Note  2  cor- 
rected  48694 

300.18  (b)(2)  corrected. 48694 

300.110  OMB  number  pend- 
ing  **'^9* 

300.111  Corrected. 48694 

300.121  OMB  nimiber  pend- 
ing  ***^»8 

300.122  OMB  number  pend- 
ing  **'»* 

300.123  OMB  number  pend- 
ing  **'^M 


PMe 


300.125  OMB     nimiber     pend- 
ing  **'^9« 

300.126  OMB     nimiber     pend- 
ing  **'^»8 

300.127  OMB    number    pend- 


ing. 


. 44798 


300.128  OMB    number    pend- 
ing  44'^98 

300.129  OMB    nimxber    pend- 
ing  '**''9* 

300.130  OMB    number    pend- 
ing  -i*"^®* 

300.131  OMB     number    pend- 


ing. 


300.132  OMB    nimiber    pend- 
ing  •••• 

300.133  OMB     number     pend- 
ing  •••• 

300.134  OMB    number    pend- 


ing 


300.136    OMB     number     pend- 
ing  

300.138    OMB    number    pend- 


ing. 


300.139  OMB    number    pend- 
ing  •••• 

300.140  OMB    number    pend- 


ing 


300.141  OMB  number  pend- 
ing  ••• 

300.144  OMB  number  pend- 
ing  

300.146  OMB  number  pend- 
ing  •••• 

300.148    OMB    number    pend- 


. 44798 
. 44798 
44798 
44798 
44798 
44798 
44798 
44798 
44798 
44798 
44798 


ing. 


300.149    OBCB    number    pend- 
ing  ••• 

300.152  OMB     number     pend- 
ing  

300.153  OMB    number    pend- 
ing  

300.180    OMB    number    pend- 
ing  

300.192    OMB     number     pend- 


ing. 


300.220    OMB    number    pend- 
ing  

300.222  OMB     number     pend- 
ing  

300.223  OMB    number    pend- 
ing  

300.224  OMB    number    pend- 


44798 
44798 
44798 
44798 
44798 
44798 
44798 
44798 
44798 


ing.. 


44798 


340-245  0  -  92  -  5  (2) 
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TITLE  34  Chapter  III— Con.  p^e 

300.225  OMB  number  pend- 
ing  44798 

300.226  OMB  number  pend- 
ing  44798 

300.227  OMB  number  pend- 
ing  44798 

300.230  (b)  introductory  text 
amended;  (b)(1)  designation; 
(b)(2)  and  comment  re- 
moved; (b)(l)(i)  and  (ii)  re- 
designated as  new  (b)(1)  and 

(2);  new  (b)(2)  amended 37654 

300.231  OMB  niunber  pend- 
ing  44798 

300.235  OMB  number  pend- 
ing  44798 

300.238  OMB  number  pend- 
ing  44798 

300.240  OMB  number  pend- 
ing  44798 

300.280  OMB  number  pend- 
ing  44798 

300.281  OMB  number  pend- 
ing  44798 

300.284  OMB  number  pend- 
ing  , 44798 

300.341  OMB  number  pend- 
ing  44798 

300.343  OMB  number  pend- 
ing  44798 

300.345  OMB  number  pend- 
ing  44798 

300.346  OMB  number  pend- 
ing  44798 

300.349  OMB  number  pend- 
ing  44798 

300.380  OMB  number  pend- 
ing  44798 

300.381  OMB  number  pend- 
ing  44798 

300.382  OMB  number  pend- 
ing  44798 

300.383  OMB  number  pend- 
ing  44798 

300.402  OMB  number  pend- 
ing  44798 

300.482  OMB  number  pend- 
ing  44798 

300.483  OMB  nimiber  pend- 
ing  44798 

300.486  Redesignated  as 
300.487;  new  300.486  added 
(effective  date  pending) 56796 


Pue 

300.487  Redesignated  from 
300.486  (effective  date  pend- 
ing)  56796 

300.505  OMB  number  pend- 
ing  44798 

300.510  OMB  number  pend- 
ing  44798 

300.512  OMB  number  pend- 
ing  44798 

300.532  OMB  number  pend- 
ing  44798 

300.533  OMB  nimiber  pend- 
ing  44798 

300.543  OMB  number  pend- 
ing  44798 

300.561  OMB  number  pend- 
ing  44798 

300.562  OMB  nimiber  pend- 
ing  44798 

300.563  OMB  nimiber  pend- 
ing  44798 

300.565  OMB  number  pend- 
ing  44798 

300.569  OMB  number  pend- 
ing  44798 

300.570  Corrected 48694 

300.571  OMB  number  pend- 
ing  44798 

300.572  OMB  number  pend- 
ing  44798 

300.574  OMB  number  pend- 
ing  44798 

300.575  OMB  number  pend- 
ing  44798 

300.586  Redesignated  as 
300.587;  new  300.586  added 
(effective  date  pending) 56796 

300.587  Redesignated  from 
300.586  (effective  date  pend- 
ing)  56796 

300.589  OMB  number  pend- 
ing  44798 

300.600  OMB  number  pend- 
ing  44798 

300.653  OMB  number  pend- 
ing  44798 

300.660  OMB  number  pend- 
ing  44798 

300.661  OMB  number  pend- 
ing  44798 

300.662  OMB  number  pend- 
ing  44798 

300.670—300.672    Undesignated 
center  heading  added  (effec- 
tive date  pending) 30342 
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300.670  Added   (effective   date 
pending) 30343 

300.671  Added   (effective   date 
pending) 303*3 

300.672  Added   (effective   date 
pending) 30343 

300.750    OMB    number    pend- 

. 44798 


OMB    number    pend- 


. 44798 
. 44798 


ing. 

300.751 

ing " ••• 

300.754  OMB  nxmiber  pend- 
ing      .n-ft^ 

300    Appendix  C  corrected 48694 

301.1    (a)  revised  (effective  date 

pending) **840 

301.3  (a)  and  (c)  revised  (effec- 
tive date  pending) 44840 

301.6    Added     (effective     date 

pending) 4*840 

301.10    (b)(2)  revised  (effective 

date  pending) 44840 

301.30  (a),  (b)(2)  and  (d)  re- 
vised (effective  date  pend- 
ing)  **M0 

303.124  (b)  introductory  text 
amended;  (b)(1)  designation; 
(b)(2)  and  note  removed; 
(b)(l)(i)  and  (ii)  redesignat- 
ed as  new  (b)(1)  and  (2);  new 

(b)(2)  amended 37654 

356  Autliority  citation  re- 
vised  30343 

356.2  (d)  added  (effective  date 
pending) 30343 

356.3  (b)  and  (c)(2)  amended; 
(d)  added  (effective  date 
pending) 30343 

361.170  (d)    revised    (effective 

date  pending) 56797 

361.171  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added  (effective  date  pend- 
ing)  s®"^®*^ 

Choptor  IV— Offic*  of  Vocational 
and  AduH  Education,  Dopartmont 
of  Education  (Parts  400—499) 

400  Revised  (effective  date 
pending) 36724 

401  Revised  (effective  date 
pending) 36730 

402  Added  (effective  date 
pending) 38733 

403  Added  (effective  date 
pending) 36736 
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405  Added      (effective       date 
pending) 36761 

406  Added      (effective      date 
pending) 36763 

407  Revised     (effective     date 
pending) 36765 

408  Revised     (effective     date 
pending) 36767 

409  Redesignated  as  429  (effec- 
tive date  pending) 36724,  36771 

Added 36771 

410  Revised     (effective     date 
pending) 36773 

411  Revised     (effective     date 
pending) 36776 

412  Revised     (effective     date 
pending) 36778 

413  Added      (effective      date 
pending) 38780 

414  Revised     (effective     date 
pending) 36782 

415  Revised     (effective     date 
pending) 36784 

416  Revised     (effective     date 
pending) 36786 

417  Revised     (effective     date 
pending) 36788 

418  Added      (effective      date 
pending) 36791 

419  Added      (effective      date 
pending) 36794 

421  Added      (effective      date 
pending) - ;.......  36796 

422  Added       (effective      date 
pending) 36797 

423  Added      (effective       date 
pending) 36799 

424  Added      (effective      date 
pending) 36801 

425  Added       (effective      date 
pending) 36803 

426  Added      (effective      date 
pending) 36805 

427  Added       (effective      date 


pending). 


.36810 


428  Added       (effective       date 
pending) 36812 

429  Redesignated  from  409  (ef- 
fective date  pending)...  36724.  36771 
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TITLE  34 

Choptcr  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 
(Ports  500—599) 

Page 

555    Added       (effective       date 

pending) 53195 

562  Authority  citation  re- 
vised  30343 

562.2  (bXlXiii)  and  (2)  amend- 
ed;   (b)(3)    added    (effective 

date  pending) 30343 

562.3  (c)  added  (effective  date 
pending) 30343 

581.59    Added    (effective    date 

pending) 56797 

Chapter  VI — Office  of  Postsecondory 
Educcrtion,  Department  of  Educa- 
tion (Ports  600—699) 

600.41  (g)(1)  amended  (effec- 
tive date  pending) 47753 

630  Authority  citation  re- 
vised  30343 

630.11  Introductory  text 
amended  (effective  date 
pending) 30343 

630.22  Added  (effective  date 
pending) 30343 

630.23  Added  (effective  date 
pending) 30343 

637  Authority  citation  re- 
vised  54301 

637.1    Amended 54302 

637.3  (a)  revised 54302 

637.4  Authority  citation  re- 
vised  54302 

637.12  (a)  amended 54302 

637.14    (c)(7)  and  (9)  amended....  54302 
637.32    (g)(1)  and  (i)(l)  amend- 
ed  54302 

639  Authority  citation  re- 
vised  49650 

639.1  (a)  amended  and  author- 
ity citation  revised  (effective 

date  pending) 49650 

639.2  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.3  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  49650 
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639.4  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.11  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.40  Authority  citation  re- 
vised; (a)(1)  and  (b)  amend- 
ed (effective  date  pending) 49650 

653.2  (c)  added  (effective  date 
pending) 30343 

563.3  (b)    amended    (effective 

date  pending) 30343 

654.2    (c)  added  (effective  date 

pending) 30344 

654.4  (a)     amended     (effective 

date  pending) 30344 

668.56  (a)  introductory  text 
and    (c)    revised    (effective 

date  pending) 39089 

668.57  (c)(1)  introductory  text 
and  (d)(1)  introductory  text 
revised  (effective  date  pend- 
ing)  39089 

668.58  (a)(l)(i)  revised  (effec- 
tive date  pending) 39089 

668.59  (a)(3)(ii)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  39089 

668.61    (b)     revised     (effective 

date  pending) 39089 

668.84  (b)(4)  and  (c)  amended 
(effective  date  pending) 47753 

(b)(4)  amended  (effective  date 
pending) 47754 

668.85  (b)(4)  and  (c)  amended 
(effective  date  pending) 47753 

(b)(4)  amended  (effective  date 
pending) 47754 

668.86  (b)(4)  and  (c)  amended 
(effective  date  pending) 47753 

(b)(4)  amended 47754 

668.87  (a)(1)  and  (b)  amended 
(effective  date  pending) 47753 
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668.88  Heading,  (a),  (b)  and 
(c)(4)     amended     (effective 

date  pending) 47753 

(a)    amended   (effective   date 
pending) 4^754 

668.89  Heading,  (a),  (b)(1).  (2) 
and  (c)  amended  (effective 

date  pending) 47753 

668.90  (a)(1)  introductory  text, 
(ii).  (iii).  (2).  (3)(i),  (ii).  (iii). 
(iv).  (v).  (4),  (b)(1).  (c)(1). 
(2).  (d)(1).  (e)  and  (f)(3) 
amended  (effective  date 
pending) 47753 

668.92    (a)   amended   (effective 

date  pending) 47753 

668.95    (a)    amended    (effective 

date  pending) 47753 

668.114  (a),  (b)  and  (c)  amend- 
ed (effective  date  pending) 47753 

(a)    amended    (effective    date 
pending) 47754 

668.115  (a)  and  (b)(2)  amended 
(effective  date  pending) 47753 

668.116  Heading,  (a),  (b).  (c), 
(e)(1)  introductory  text,  (v), 
(f)  and  (g)(1)  amended  (ef- 
fective date  pending) 47753 

668.117  Heading,  (a),  (b).  (c) 
and  (d)  amended  (effective 

date  pending) 47753 

668.118  Heading,  (a),  (b)  and 
(c)  amended  (effective  date 
pending) 47753 

668.119  (a)  amended  (effective 

date  pending) 47753 

668.120  (a),  (b)  introductory 
text  and  (b)(3)  amended  (ef- 
fective date  pending) 47753 

668.121  (a)  and  (b)  amended 
(effective  date  pending) 47753 

674.1  (b)(1)    revised    (effective 

date  pending) 32344 

674.2  (b)     amended    (effective 

date  pending) 32344 

674.8  (a)  introductory  text  and 
(3)  revised  (effective  date 
pending) 32344 

674.18  (b)(4)  amended  (effec- 
tive date  pending) 32345 

674.19  (e)(2)(i)  revised  (effec- 
tive date  pending) 32345 

674.31  (b)(2)(i)(B).  (3)  and 
(5)(iii)(A)  revised  (effective 
date  pending) 32345 


.32346 


.32346 


Pace 

674.32  (a)(2)(ii)  and  authority 
citation    revised     (effective 

date  pending) 32345 

674.33  (a)(1)  and  (3K111)  revised 
(effective  date  pending) 32345 

674.34  (b)(1).  (c)(3).  (4),  (5). 
(d)(3)  introductory  text.  (4) 
introductory  text,  (ill)  and 
(e)(2)  revised  (effective  date 
pending) 32345 

674.35  (b)(1).  (c)  Introductory 
text.  (3).  (4)  and  (g)  revised 
(effective  date  pending) 32345 

674.36  (b)(1).  (c)(3)  and  (d)  re- 
vised (effective  date  pend- 
ing)  32345 

674.38    (a)(1)  revised  (effective 

date  pending) « 32346 

674.42  (a)(2)(x)  added:  (b)(l)(i) 
revised  (effective  date  pend- 
ing)  

674.43  (a)  introductory  text 
and  (b)(3)  Introductory  text 
revised  (effective  date  pend- 
ing)  

674.45    (c)(1)  introductory  text. 

(i)      and      (ii)(B)      revised; 

(cKlKiii)     added     (effective 

date  pending) 32346 

674.47    (a)(2)  revised  (effective 

date  pending) 32346 

674.49  (c)(1),  (2).  (3).  (e)(4)(i). 
(f)  introductory  text,  (2)  in- 
troductory text.  (ii)(A). 
(f)(3),  (h)(l)(i)  and  (ii)  re- 
vised (effective  date  pend- 
ing)  

674.50  (a)(6)  amended  (effec- 
tive date  pending) - 32347 

674.52    (d)     revised     (effective 

date  pending) 32347 

674.57  (a)(2)  amended  (effec- 
tive date  pending) 32347 

674  Appendix  A  revised  (effec- 
tive date  pending) 32347 

Appendix  B  revised  (effective 
date  pending) 32349 

Appendix  C  revised  (effective 
date  pending) 32351 

Appendix  D  revised  (effective 
date  pending) 32354 

675  Authority  ciUtion  re- 
vised 32356 

675.2    (b)  amended 32356 


.32346 
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TITLE  34  Chapter  VI— Con.  Page 

675.16    (b)(1)  and  (3)  amended 

(effective  date  pending) 32356 

675.18  (a)(4)  amended  (effec- 
tive date  pending) 32356 

675.22  (b)(6)  amended  (effec- 
tive date  pending) 32356 

675.23  (b)(2)(ii)  amended  (ef- 
fective date  pending) 32356 

675.26  (a)(1)  introductory  text, 
(ii)  and  (2)  revised  (effective 
date  pending) 32356 

675.28  (a),  (b)(2)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  32356 

675.34    (a)(2)  revised  (effective 

date  pending) 32357 

676.2  (b)    amended    (effective 

date  pending) 32357 

676.3  (b)    amended    (effective 

date  pending) 32357 

676.16    (f)    amended    (effective 

date  pending) 32357 

676.18  (a)(3)  amended  (effec- 
tive date  pending) 32357 

Chapter  VII— Office  of  Educational 
Research  and  Improvement,  De- 
partment  of  Education  (Parts 
700—799) 

755.20  Redesignated  as  755.22; 
new  755.20  added  (effective 

date  pending) 53200 

755.21  Added  (effective  date 
pending) 53201 

755.22  Redesignated  from 
755.20  (effective  date  pend- 
ing)  53200 

757.10  Redesignated  as  757.12; 
new  757  10  added  (effective 

date  pending) 53201 

757.11  Added  (effective  date 
pending) 53201 

757.12  Redesignated  from 
757.10  (effective  date  pend- 
ing)  53201 

758.10—758.11  (Subpart  B) 
Added  (effective  date  pend- 
ing)  53201 

762.2    (d)  added  (effective  date 

pending) 30344 

762.4  Existing  text  designated 
as  (a);  (b)  added  (effective 

date  pending) 30344 


Pace 

769  Revised  (effective  date 

pending) 49265 

Title  34 — Proposed  Rules: 

76  38740 

80  38740 

99 35964 

231  44046 

238  44046 

280  36324.  38740 

305  43572 

316  34620 

318  34620 

319  34620 

366  30866.  36617 

555  34488 

600—699  (Ch.  VI)  38639 

612  44350 

668  „ 30826 

785  44408 

786 44408 

787  44408 

TITLE  35— PANAMA  CANAL 

Title  IS^Proposed  Rules: 

52    45358.  45360 

^3    45363 

133    32187 

133.1    Revised „ 37066 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Parle  Service, 
Department  of  the  Interior  (Parts 
1—199) 

7.96    (1)    redesignated    as    (m): 

new  (1)  added 29797 

51    Revised 40503 

Corrected 42808 

51.4    (a)  corrected 46509 

242.25    (m)(l)    table    and    (13) 
table  corrected: 

(m)(17)(ii)(C).        (18)(ii)(B). 
(19)(ii)(D)     and     (25)(ii)(B) 

correctly  revised 54509 

(m)(4)  table  amended;  eff.  7- 
29-92 54703 


JMI 


NOVEMBER  1992 
CHANGES  JULY  1,  1992  THROUGH  NOVEMBER  30,  1992 


125 


Chaptar  III— Corps  of  Englnoora, 
portmont     of     tho     Amiy     (PorH 
300—399) 

Pwe 

327.30    Appendix  C  amended. 29220 

Choptor  XII— Notional  Archivot  and 
Rocords  Adminitfration  (Ports 
1200—1299) 

1254.26    (e)    introductory    text 

amended;  (h)  added 46306 

1258.12  (g)  and  (h)  redesignat- 
ed as  (h)  and  (i);  new  (g) 
added;  interim ....46306 

TMo  Z^— Proposed  Rules: 

242    43074 

251    36618 

1191    41006 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Choptor  I— Potent  ond  Trodomork 
Offico,  Doportmont  of  Commorco 
(Porto  1—199) 

1.12    (a)  and  (d)  revised 29641 

1.16  (a)  through  (d).  (f) 
through  (j)  and  note  re- 
vised  38194 

1.17  (i)(l)  revised 29642.  32439 

(b)  through  (g).  (J)  and  (m) 

through  (o)  revised 38194 

1.18  (a),  (b)  and  (c)  revised 38195 

1.19  (b)(4).  (f )  tod  (h)  revised 38195 

1.20  (a),  (c).  (e),  (f).  (g)  and  (i) 
revised 38195 

(i)  revised;  Interim 56450 

1.21  (a)(1).  (5),  (6).  (b)(2).  (3). 
(e)  and  (i)  revised;  (p) 
added 38195 

(a)(6)    corrected 40493 

1.26    (a)  and  (c)  revised. 38195 

1.32    Removed. 29642 

1.46    Revised. 29642 

1.48    (a)  revised. 56447 

1.60    (b)    and   (c)   revised;    (d) 

added. 58*47 

1.104    (e)  revised 29642 

1,331—1.335    Undesignated 

center  heading  revised 29642 

1.331  Removed 29642 

1.332  Removed 29842 


Pace 

1.333  Removed 29642 

1.334  Removed 29642 

1.378    (a),  (b)  and  (c)  revised; 

interim 56450 

1.445    Corrected... 40493 

1.455    (a)  revised 38195 

1.482    (a)  introductory  text.  (1) 

and  (2)(ii)  revised 38196 

1.492    (a)(1).  (2).  (3).  (5)  and  (b) 

through  (d)  revised 38196 

2.6    (a)(1)    and    (b)(7)    revised; 

(a)(19)  added 38196 

2.87    Revised 38196 

(c)  corrected 40493 

2.185—2.187    Undesignated 

center  heading  removed 29642 

2. 185  Removed 29642 

2. 186  Removed 29642 

2.187  Removed. 29642 

3    Added 29642 

Choptor  II— Copyright  Offico,  Ubrory 
of  Congress  (Porto  200—299) 

201  Authority  citation  re- 
vised..-.  55465 

201.27    Added;  interim 55465 

202.3  (b)(6)  and  (7)  redesignat- 
ed as  (b)(7)  and  (8);  new 
(b)(6)  added 39616 

202.11    Added 45310 

202.19  (b)(3)  revised;  (b)(4)  re- 
moved; (dK2)(viU)  added 45310 

202.20  (b)(3)  revised; 
(c)(2)(xviii)  added. 45310 

Titio  37 — Proposed  Rules: 

1    ...29248.  31344.  36034.  38640.  41899. 
42721.  43412.  56537 

Q  38640.56537 

3    38640 

5    " 43412 

10 "!!!!!!!!!!!!!!!!  29248. 36034. 43412, 56537 

300-399  (Ch.  Ill)  54542 

304  55494 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

[Editorial  Note  The  revision  date  for 
the  1992  edition  of  title  38  was  delayed  untU 
September  1, 1992.  The  1992  revision  will  In- 
clude amendmenta  promulgated  during  the 
period  of  July  1. 1991  through  September  1. 
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TITLE  38  Pace 

1992.  For  amendments  promulgated  during 
that  period,  see  the  August  1992  LSA. 

Chapter  I — Department  of  Veterans 
Affairs  (Parts  0—99} 

1.630  (c)  revised;  authority  ci- 
tation added 44123 

1.631  Authority  citation 
added 44124 

1.633    Added .s 44124 

1.912a  (a)  revised;  (d)(1)  redes- 
ignated as  (d);  (d)(2)  re- 
moved; (e)  added 47263 

1.930    Revised 47263 

1.940    Revised ; 47264 

1.955    (a)(1),  (d)  and  authority 

citation  revised 47264 

1.957  (a)(2).  (b)  introductory 
text,  (1),  (2)  and  authority 

citation  revised 47264 

1.963    Revised 47264 

3.7  (x)(21)  authority  citation 
removed;    (x)(22).    (23)   and 

authority  citation  added 43905 

3.1610    Introductory    text    and 

(b)  corrected 40944 

17    Authority  citation  revised 41701 

17.123    (J)       redesignated       as 

(jMl);   (j)(2)   and   authority 

citation  added 41701 

21.4131    (b)  and  (c)(1)  revised; 

(c)  authority        citation 
added 40614 

21.4234    (a)  revised 40614 

21.4251    (g)(1)  revised 40614 

21.4500—21.4507  (Subpart  F) 
Regulations  at  57  FR  31026 

corrected 43616 

21.4632    (c)(4)  added 49397 

21.5001-21.5300  (Subpart  G) 
Regulations  at  57  FR  31027 

corrected 43616 

21.7000—21.7310  (Subpart  K) 
Regulations  at  57  FR  31028 

and  31029  corrected 43616 

Regulations  at  57   FR   31029 

and  31030  corrected 43617 

21.7131    (b)  and  (c)(1)  revised 40615 

21.7500-21.7810  (Subpart  L) 
Regulations  at  57  PR  31030 

and  31031  corrected 43617 

21.7672  (c)(2)  revised;  author- 
ity citation  added 46985 

36    Regulations  at  57  FR  31031 

and  31032  corrected 43617,  43618 


Page 

36.4201—36.4287  Sectional  au- 
thority citations  revised 40616 

36.4225    (f)  added 40616 

36.4300—36.4375  Sectional  au- 
thority citations  revised 40616 

36.4348    (f)  added 40616 

Title  38 — Proposed  Rules: 

3    40424,  48350 

21  41451.  47023,  47Q24 

36  47433 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorpora- 
tion by  reference 30654,  45572 

111    DMM  amended;  incorpora- 
tion   by    reference...30780,    32899. 
43403,  45889,  49139.  56276. 
55113 

Meetings 47264 

111.3    (e)  amended 37884 

232  Authority  citation  re- 
vised  36903 

232.1  (k)(l),  (2)  and  (3)  redesig- 
nated as  (k)(3).  (4)  and  (5); 

new  (k)(l)  and  (2)  added 36903 

(b)(2)  redesignated  as  (b)(3); 

new  (b)(2)  added 38443 

233.7    (j)(2)  and  (4)  revised 32726 

601.105    Table  amended 31129 

Title  39 — Proposed  Rules: 

111    ...32188.     32475,     39646.     40890. 

41716.  43956 
3001    3134#k  39160 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Parts  1—799) 

35.4000—35.4130     (Subpart     M) 

Revised 45316 

51    Authority  citation  revlsed...32334. 

52987 

51.165  (a)(l)(xii)(D)  revised; 
(a)(l)(v)(C)(S),  (9).  (xii)(E) 
and  (XX)  through  (xxv 
added » 32334 
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51.166  (b)(21)(iv)  revised; 
(b)(2)(iii)(/i)  through  (fc), 
(21)(v)  and  (30)  through  (37) 
added 32335 

51.350—51.373       (Subpart       S) 

Added 52987 

51  Appendix  N  removed 52987 

52  Authority  citation  revised 32336 

52    49436.  49437,  49662 

Authority  delegation  notice 54931 

State  implementation  plan  de- 
termination  44669,  45715 

52.21    (b)(21)(iv)  revised; 

(b)(2)(iii)(/i)     through     (fc), 
(21)(v)  and  (31)  through  (38) 

added 32336 

52.24    (f)(13)(iv)  revised; 

(f)(5)(iii)(/i).  (i),  (13)(v)  and 

(19)  through  (24)  added 32337 

52.220    (c)(183)(i)(B)(2), 

(184)(i)(B)(2).  (C)(i). 

(185)(i)(A)(3)      and      (C)(2) 

amended 35759 

(c)(182).  (183)(i)(A)(2), 

(184)(i)(B)(2)    added 48459 

52.320    Regulation    at    57    FR 

28617  withdrawn 36004 

(c)(57)    added 40333 

(c)(56)  added. 54511 

52.370    (c)(50) 5465 

52.420    (c)(44)  added 53566 

52.470    (c)(27)  added 34251 

52.472    (d)  added 34251 

52.570    (c)(37)  added 46781 

52.720    (c)(90)  added 37104 

(c)(8)  added 40128 

(c)(87)  added 40335 

52.741    (z)(5)  added 38616 

52.770    (c)(81)  added 42892 

52.1070    (c)(90)  added 49653 

52.1120    (c)(96)  added 46312 

(c)(92)  added 46315 

52.1167    Table  amended....46312,  46316 

52.1220    (c)(25)  added 46308 

52.1230    (a)    removed;    (b)    and 
(c)  redesignated  as  (a)  and 

(b) 46308 

52.1270    (c)(22)  added 34252 

52.1320    (c)(80)  added 46779 

(c)(81)  added 52723 

52.1520    (c)(45)  added 36605 

52.1525  Table  revised 36605 

52.1526  Removed 36607 

52.1527  (b)  revised 36607 

52.1530    Removed 36607 

52.1570    (c)(47)  added 42893 


Pace 

(c)( 49)  added ^...,.53441 

52.1605    Amended 42893,  43441 

52.1970    (c)(89)  added 37467 

(c)(94)  added 37468 

(c)(93)  added 37469 

(c)(95)  added 37471 

(c)(65)  revised 37474 

52.1977    Revised 37471 

52.2020    (c)(73)  added 42895 

(c)(74)  added 43906 

(c)(76)  added 52722 

52.2220    (c)(106)  added 40337 

52.2270    (c)(77)  added 44126 

52.2420    (c)(97)  removed 35760 

Added 48460 

52.2520  (c)(25)  added 42896 

52.2570  (c)(62)  added 46310 

(c)(64)  added 53444 

55    Added 40806 

58    Appendix  D  amended 44496 

60  Authority  delegation  no- 
tices  29649.  48563.  55113 

Authority  citation  revised 32338 

60.2    Amended 32338 

60.14    (h)  through  (1)  added 32339 

60.17    (a)(31)  amended;   (a)(62) 

added 30656 

60.730—60.737    (Subpart    UUU) 

Added 44503 

60  Appendix  A  amended 30656 

61  Authority  delegation  no- 
tices  29649.  48563.  55113 

62.6123    Undesignated    heading 

and  section  added 43405 

62.9975    Undesignated      center 

heading  and  section  added 44692 

62.11450    Undesignated     center 

heading  and  section  added 44692 

70    Added 32295 

271  State  hazardous  waste 
management  program  au- 
thorizations  55466 

80    Program  extension 46316 

80.2    (pp),  (qq)  and  (rr)  added 47771 

80.35  (Subpart  C)    Added 47771 

81.300    (d)  added 56766 

81.302  Amended 56767 

81.303  Amended 56767 

81.305  Amended 56767 

81.306  Amended 56768 

81.307  Amended 56768 

81.310  Amended 56769 

81.311  Amended 56769 

81.313  Amended 56769 

81.314  Amended 56769 
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81.315    Amended 56770 

81.320    Amended 56770 

81.323  Amended 56770 

81.324  Revised 48462 

Amended. 56771 

81.327    Amended 56772 

81.329    Amended 56772 

81.332  Amended 56772 

81.333  Amended ; 56772 

81.334  Amended 56773 

81.336    Amended 56773 

81.338  Amended 56773 

81.339  Amended 56774 

81.344  Amended 56775 

81.345  Amended 56775 

81.347  Amended 56776 

81.348  Amended 56777 

81.349  Amended 56778 

81.350  Amended 56778 

81.351  Amended 56778 

81.355    Amended 56779 

82    Authority  citation  revised 31260 

82.1—82.20  Designated  as  sub- 
part A 31261 

82.1—82.13  Designated  as  sub- 
part A  and  revised 33787 

82.14    Removed 33787 

82.20    Removed 33787 

82.1—82.20  (Subpart  A)  Appen- 
dixes A  through  E  redesig- 
nated   from    appendixes    A 

through  E  to  part  82 31261 

82.30—82.42         (Subpart         B) 

Added 31261 

82  Appendixes  A,  B,  C  and  E 
redesignated  as  appendixes 
A,  B,  C  and  E  to  subpart  A 
and  revised;  appendix  D  re- 
designated as  appendix  D  to 

subpart  A 33787 

86    Authority  citation  revised 30055 

86.091-28    (e)  added 31897 

86.094-2    Amended 31897 

86.094-7    (h)      revised;      OMB 

number 31897 

86.094-8  (b)  through  (h)  re- 
vised; (k)  added 31898 

86.094-9    (k)  added 31899 

86.094-16    Added 31900 

86.094-21  (a)  through  (b)(1) 
and      (b)(5)(i)(C)      through 

(b)(7)  revised;  (g)  added 31900 

86.094-22    Added 31902 

86.094-24    Added 31903 

86.094-35  (a)  introductory  text 
through  (a)(l)(iii)(E). 


Pa«e 

(a)(2)(iU)(L)  through 

(a)(3)(iii)(H).  (a)(3)(iii)(J) 
through  (b),  (d)(2)  through 
(h)      revised;      (a)(l)(iii)(k) 

added 31907 

86.095-24    (a)  through 

(b)(l)(iv).  (b)(2)  through  (h) 

revised;  (b)(l)(xi)  added 31909 

86.095-35    (a)  introductory  text 
through  (a)(l)(iii)(E). 

(a)(2)(iii)(L)  through 

(a)(3)(iii)(H).  (a)(3)(Ui)(J) 
through  (b)  and  (d)(2) 
through  (h)  revised; 
(a)(l)(iii)(L)  and 

(a)(2)(iil)(K)  added 31913 

86.096-8    (b)    through    (h)    re- 
vised; (k)  added 31915 

86.097-7    (k)  added 31916 

86.201-94—86.246-94      (Subpart 

C)    Added 31916 

86.608-90    (a)  introductory  text 
and      (1)      revised;      (a)(3) 

added • 31921 

86.701-94    Revised 31922 

86.708-94    (b)  revised 31922 

86.709-94    (b)  revised 31922 

86.709-99    (b)  revised 31922 

86.901-93—86.911-93      (Subpart 

J)    Added ••  30055 

86.1005-90    (a)(l)(ii)     amended; 
(a)(l)(iii)    and    (a)(2)(vi)(c) 

revised 31922 

86.1008-90    (a)(2)  revised;  (a)(5) 

added 31922 

86.1009-84    (a)    and    (c)(1)    re- 
vised  31923 

86.1015    Correctly  designated 30657 

91.215    (a)  revised 34618 

112  Authority  citation  re- 
vised  52705 

112.6  Revised;  interim 52705 

114  Authority  citation  re- 
vised  52705 

114.1    Revised;  interim 52705 

117  Authority  citation  re- 
vised  52706 

117.22    Revised 52706 

122.44    (d)(l)(vi)(B)  revised 33049 

123.46    (a)  revised 33049 

124.78    Correctly  designated 30657 

130.7  (d)(1)  redesignated  in 
part  as  (d)(2);  (b)  revised; 
(c)(1)  introductory  text,  (11), 
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(2),    (d)    introductory    text, 

(1),  (2)  and  (e)  amended 33049 

130.8    (b)(5)  added 33050 

130.10  (b)(2)  and  (d)(3)  re- 
vised  33050 

136.3    (a)   Table   IB,   (b)   Uble 

amended 41833 

141.2    Amended 31838 

141.6    (h)  added 31838 

141.12    Table  amended 31838 

141.23  (k)(4)  and  (5)  redesig- 
nated as  (k)(5)  and  (6); 
(a)(4)  introductory  text, 
(a)(4)(i)  introductory  text. 
Table,  (c)  introductory  text, 
(1),  (i)(l),  new  (k)(5)  and  (6) 
revised:  (a)(4)(iii)  and  new 
(k)(4)  added 31838 

141.24  (f)  introductory  text, 
(4),  (5),  (7),  (10),  (11),  intro- 
ductory text,  (12),  (14)  intro- 
ductory text,  (15)  introduc- 
tory text,  (16)  introductory 
text,  (17),  (18),  (h)(10), 
(12)(ii),  (iii),  (iv),  (vi),  (vii), 
(viii),  (18)  and  (19)(i)(B)  re- 
vised; (h)(12)(ix)  through 
(xiv)  added 31841 

141.32    (e)(53)      through      (75) 

added 31843 

141.40  (e)  through  (h),  (n)(ll) 
and  (12)  revised;  eff.  1-17- 
94 31845 

141.50  (a)(19)  through  (23) 
added:  (b)  table  amended; 
effective  in  part  8-17-92  and 
1-17-94 31846 

141.51  (b)  table  amended;  eff. 
1-17-94 31846 

141.60  (a)(3)  and  (b)(3)  added 31846 

141.61  (a)(19),  (20),  (21)  and 
(c)(19)  through  (33)  added; 
(b)  and  (c)  introductory  text 
revised;  effective  in  part  8- 
17-92  and  1-17-94 31846 

141.62  (b)  introductory  text 
and  (c)  revised:  (b)(ll) 
through  (b)(15)  added;  eff. 
1-17-94 31847 

141.89    (a)  table  amended 31847 

142.16  (e)  introductory  text 
and  (2)  revised:  eff.  1-17- 
94 31847 

142.62    (a)  and  (b)  revised;  eff. 

1-17-94 31848 

146.68    (d)(4)  revised 46294 


P««e 

147.2650  Revised 33446 

147.2651  Revised 33447 

148.1  (d)  revised 31963 

148.17    Added 37263 

Regulation  at  57  PR  37263  ef- 
fective      date       corrected...39275, 

41173 
156    Notification  of  USDA  com- 
ments  42472 

Comment  period  reopened 54464 

156.10    Designated    as    subpart 

A;  (i)(2)(viii)  revised 38146 

156.200—156.212     (Subpart     K) 

Added 38146 

164.2  (k)  through  (r)  correctly 
redesignated  as  (1)  through 

(s) 30657 

170    Revised 38151 

Notification    of    USDA    com- 
ments  42472 

Comment  period  reopened. 54464 

180    Technical  correction 54304 

180.1    (h)  table  amended 53569 

180.33    Revised 34518 

180.103    (a)  table  and  (b)  table 

amended 36005 

180.142    (k)  added 37475 

180.221    Revised 53568 

180.287    Table  amended 53568 

180.298    (c)  table  amended 31325 

180.333    Removed 30132 

180.364    (a)  Uble  amended 42701 

180.381    (a)  table  and  (b)  table 

amended 34518 

180.408    (a)  teble  amended 53572 

180.415    (a)  table  revised 31454 

(a)  amended 53445 

180.438    (a)  table  amended 32440 

180.461  Added 48328 

180.462  Added 54303 

180.463  Added 47996 

180.1001    (d)    table    amended...40129, 

48737 
(c)  table  amended 48738 

180.1113  Added 53570 

180.1114  Added 42700 

185    Authority      ciUtion      re- 
vised  36006 

185.1310    (b)  added „ 32441 

185.3500    (a)  table  amended 42701 

185.3625    Added 36006 

186.1860    Added 47996 

186.3500    (a)  table  amended 42701 

260.10    Amended....  37263,  38564.  54460 
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Regulation  at  57  FR  37263  ef- 
fective      date       corrected...39275, 

41173 

Amended 41611 

260.20    (a)  amended ..38565 

261    Appendix  II  amended 55117 

261.2  (c)(2)(iv)  revised 38564 

261.3  (a)(2)(iii)  and  (c)(2)(ii)(C) 
revised;  (f)  added 37263 

Regulation  at  57  FR  37263  ef- 
fective      date       corrected...39275, 

41173 

(a)(2)(v)  added 41611 

(e)  removed 49279 

261.4  (b)(15)  correctly  revised. ...  29220 
(b)(6)(ii)     introductory     text 

and  (9)  revised 30658 

(a)(  10)  revised 37305 

261.5  (j)  amended 41612 

261.6  (a)(2)(iii)  and  (3)(iii)  re- 
moved; (a)(2)(iv),  (V)  and 
(3)(iv)  through  (viii)  redesig- 
nated as  (a)(2)(iii).  (iv)  and 
(3)(iii)  through  (vii);  (a)(4) 
added 41612 

261.32    Amended... 37305 

Table  amended 47385 

261    Appendix  VII  amended 37305 

Appendix  IX  amended....37885.  37888 

262.34  (a)(l)(iii)  introductory 
text  amended;  (a)(l)(iii)(B) 
and  (a)(1)  concluding  text 
revised;  (a)(l)(iv)  added; 
(a)(2)  removed 37264 

264.1    (g)(2)  revised 38564 

264.13    (c)(3)  added 54460 

264.110  (b)(1).  (2)  and  (3) 
amended;  (b)(4)  added 37264 

264.111  (c)  revised 37265 

264.112  (a)(2)  revised 37265 

264.140    (b)(1),     (2)     and     (3) 

amended;  (b)(4)  added 37265 

264.142  (a)  Introductory  text 
revised 37265 

264.143  (f)(10)        introductory 

text  revised 42835 

264.145    (f)(ll)        introductory 

text  revised 42836 

264.147  (a)(7),  (b)(7)  and  (f)(6) 
revised;      (h)(4)      and      (5) 

added 42836 

264.151  (f).  (g).  (h)  and  (k)  re- 
vised; (n)  added 42837 


Page 

264.314  (e)  redesignated  as  (f); 
(a)(2),  (b),  and  (d)(l)(ii)  re- 
vised; new  (e)  added 54460 

264.316    (b)  and  (c)  revised 54460 

264.1100—264.1102         (Subpart 

DD)    Added 37265 

265.1    (c)(6)  revised 38564 

265.13    (c)(3)  added 54461 

265.110  (b)(1).  (2)  and  (3) 
amended;  (b)(4)  added 37267 

265.111  (c)  revised 37267 

265.112  (d)(4)  amended 37267 

265.140    (b)  revised 37267 

265.142  (a)  introductory  text 
revised 37267 

265.143  (e)(^0)        introductory 

text  revised 42843 

265.145    (e)(ll)        introductory 

text  revised 42843 

265.147  (a)(7),  (b)(7)  and  (f)(6) 
revised;      (h)(4)      and      (5) 

added 42843 

265.221    (h)  added 37267 

265.301    (d)(1)  revised 30658 

265.314  (f)  redesignated  as  (g); 
(a)(2).  (b)  and  (c)(l)(ii)  re- 
vised; new  (f )  added 54461 

265.316    (b)  and  (c)  revised 54461 

265.1100—265.1102  (Subpart 

DD)    Added 37268 

266.40—266.44  (Subpart  E)  Re- 
moved  41612 

266.100  (a)  and  (f)  introducto- 
ry text  amended 38564 

(b)(1)  revised 41612 

266.101  (c)(1)  amended;  (c)(2) 
revised 38564 

266.103  (b)(2)(ii)  introductory 
text,  (iii).  (3)(ii)(B).  (v), 
(c)(1)  introductory  text, 
(ii)(A),  (C).  (iii),  (vi).  (5)  and 
(7)(ii)(B)  revised 38564 

(c)(1)  and  (3)  revised ~~ 45000 

266.104  (f)(1)  revised 38565 

266.106  (b)(7)  introductory 
text,  (d)(1)  and  (5)  revised; 
(d)(3)  amended 38565 

266.107  (a)  revised 38566 

266.108  (c)  amended 38566 

266.112    (b)(2)(i)  revised 38566 

266    Appendix  IX  amended 38566 

Appendix  IX  corrected 44999 

268.2    (g)  revised;  (h)  added 37270 
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Regulation  at  57  PR  37270  ef- 
fective      date       corrected...39275, 

41173 
268.5    (h)(2)(ii)  amended; 

(h)(2)(lv)    revised;    (h)(2)(v) 
redesignated    as    (h)(2)(vi): 

new  (h)(2)(v)  added 37270 

Regiilation  at  57  PR  37270  ef- 
fective      date       corrected...39275, 

41173 
288.7  (aXlXUi),  (iv),  (2)  intro- 
ductory text.  (3)  (iv).  (V).  (4) 
introductory  text,  (b)(4)  in- 
troductory and  (5)  introduc- 
tory text  revised;  (a)(l)(v), 

(3)(vi)  and  (d)  added 37270 

Regulation  at  57  PR  37270  ef- 
fective      date      corrected...39275. 

41173 

268.9    (d)  revised 37271 

Regulation  at  57  PR  37271  ef- 
fective      date       corrected...39275, 

41173 
268.14    Added 37271 

268.35  (c).  (d)  and  (e)  revised: 

eff.  10-13-92  to  5-8-93 47776 

268.36  Added 37271 

Regulation  at  57  PR  37271  ef- 
fective      date       corrected...39275. 

41173 

268.40  (b)  revised;  (d)  added 37272 

Regulation  at  57  PR  37272  ef- 
fective      date       corrected...39275. 

41173 

268.41  (a)  introductory  text  re- 
vised; (a)  Table  CCWE 
amended;  (c)  added 37272 

Regulation  at  57  PR  37272  ef- 
fective      date       corrected...39275, 

41173 

268.42  (a)  Table  2  amended;  (b) 

and  (d)  revised 37273 

Regulation  at  57  PR  37273  ef- 
fective      date       corrected...39275. 

41173 

268.43  (a)  Table  CCW  amend- 
ed  37274 

RegiUation  at  57  PR  37274  ef- 
fective      date       corrected...39275. 

41173 

268.45  Added 37277 

Regulation  at  57  PR  37277  ef- 
fective      date       corrected...39275. 

41173 

268.46  Added 37280 


Pwe 
Regulation  at  57  PR  37280  ef- 
fective      date       corrected...39275. 

41173 
268.50    (a)(1)  and  (2)  introduc- 
tory text  revised 37281 

Regulation  at  57  PR  37281  ef- 
fective      date       corrected...39275. 

41173 
268    Appendix  II  revised 37281 

270.13  (n)  added 37281 

270.14  (b)(2)  revised 37281 

Regulation  at  57  PR  37281  ef- 
fective      date       corrected...39275. 

41173 
270.42    (e)(3)(ii)(B)  revised;  Ap- 
pendix I  amended 37281 

Regulation  at  57  PR  37281  ef- 
fective      date       corrected...39275. 

41173 

270.72    (b)(6)  revised 37282 

Regulation  at  57  PR  37282  ef- 
fective      date       corrected...39275, 

41173 
271    State      hazardous      waste 
management    program    au- 
thorizations...29446.    30905,    32726, 
33638.  41699,  45574,  45717. 
45719.  45721,  45722,  47996, 
49140.  54932,  55466 
271.1    (j)  Tables  1  and  2  amend- 
ed  37282 

(j)  fable  1  amended...37306,  47385, 

54461,  55117 
Regulation  at  57  PR  37282  ef- 
fective      date       corrected...39275, 

41173 

(a)  revised 41612 

271.26    Added 41612 

272.700  (a)  and  (b)  revised 45576 

272.701  Introductory  text,  (a) 
introductory  text,  (1),  (2)(ii) 
introductory    text,    (b),    (c) 

and  (d)  revised 45576 

272.1200  (a)  and  (b)  revised 47266 

272.1201  Introductory  text, 
(a)(l)(i),  (ii),  (2).  (3)(i).  (ii). 

(b).  (c)  and  (d)  revised 47266 

279    Added 41612 

281  State  imder ground  storage 
tank  program  authoriza- 
tions  34519,  41874 

300  Authority  citation  re- 
vised  47187 

Appendix  B  revised 47187 

302.4    Table  amended 37306,  47386 
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TITLE  40  Chaptar  I— Con.  p«e 

372    Technical  correction 37888 

374    Added 55040 

414.11    (g).  (h).  and  (i)  added 41843 

414.21    Amended 41844 

414.30  Amended 41844 

414.31  Amended 41844 

414.40  Amended 41844 

414.41  Amended 41844 

414.50  Amended 41844 

414.51  Amended 41844 

414.61    Amended 41844 

414.70  (a),  (c)  and  (e)  amend- 
ed  41844 

414.71  Amended 41844 

414.81    Amended 41844 

414    Appendixes     A     and      B 

amended 41844 

712.30  Regulation  at  57  FR 
29034  effective  date  correct- 
ed  30771 

716.120  Regulation  at  57  FR 
29034  effective  date  correct- 
ed  30771 

721.805    Added. 31330 

721.840    Added 46464 

721.853    (a)(2){Ui)  revised 54305 

721.1050    Added 44061 

721.1075    Added 44062 

721.1120    Added ^1330 

721.1210    Added 44062 

721.1325    Added 44062 

721.1650    Added 44062 

721 .  1745    Added 44063 

72 1 .  1950    Added 44063 

72 1 .2025    Added 46465 

721.2086    Added 46464 

721.2120    Added 46465 

721.2140    Added 44063 

721.2175    Added 46465 

72 1 .2225    Added 44063 

721.2250    Added 44064 

72 1 .2420    Added 46465 

721.2475    Added 44064 

72 1 .2540    Added 46465 

721.2568    Removed 34253 

721.2840    Added 44064 

721.2980    Added 46465 

721 .3 100    Added 46465 

721.3120    Added. 31968 

721.3180    Added 32446 

72 1 .3240    Added 44064 

721.3260    Added 44065 

72 1 .3340    Added 3 1968 

721.3360    Added 46466 

721.3480    Added- 44066 


Page 

721.3620  Added 46466 

721.3680  Added 46466 

721.3700  Added 44065 

721.3720  Added 46466 

721.3764  Added 44065 

721.3800  Added..... 44066 

721.3880  Added 44066 

721.4000  Added 31968 

721.4260  Added 44066 

721.4380  Added 44067 

721.4460  Added 46466 

721.4480  Added. 46466 

721 .4520  Added 44067 

721.4600  Added 44067 

721.4720  Added 46467 

721.5050  Added 46467 

721.5200  Added 46467 

721.5250  Added 31968 

721.5300  Added 44068 

721.5450  Added 44068 

721.5475  Added 44068 

721.5525  Added 31969 

721.5660  Added 44068 

721.5700  Added 44069 

721.6060  Added 31969 

721.6140  Added 44069 

721.6160  Added 44069 

721.6200  Added. 46467 

721.6220  Added 46467 

721.6540  Added 46468 

721.6560  Added 46468 

721.6620  Added 44070 

721.6625  Added 44070 

721.6640  Added 44070 

721.6820  Added 31969 

721.6920  Added.... 44070 

721.7000  Added 44071 

721.7200  Added 44071 

721.7210  Added 44071 

721.7240  Added 31969 

721.8125  Added 44071 

721.8250  Added 44072 

721.8375  Added 44072 

721.8425  Added 44072 

721.9280  Added. 44072 

721.9300  Added. ~ - 44073 

721.9400  Added 44073 

721.9420  Added. 44074 

721.9460  Added 44074 

721.9525  Added 44074 

721.9550  Added 44074 

721.9570  Added 31970 

721.9740  Added 44075 

721.9820  Added 44076 

721.9880  Added 44076 
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721.9975    Added.. 


Pace 
.44075 


Titl«  ^fi— Proposed  Rules: 

1—799  (Ch.  I)  ...30708,  31473.  42533, 
43956,  44147,  45597,  48490, 
49054.  53866.  54203,  55501 

2  , 44718 

25    31164 

40       31058 

50    35542 

51    33287,  33314,  46114,  48490 

52  ...31477,  31678,  32191,  33314,  35769. 

35771,  36040,  37743.  38641. 
38650,  40157,  40159.  41716, 
42536,  42911.  42913.  43420. 
43423.  43425.  43648.  43651. 
43653.  43657.  43957.  43959. 
44351,  44528.  44530.  44534. 
44538,  44540,  44542,  44718. 
45012,  45358.  45360,  47896, 
48352.  48492.  49436.  49437. 
49662.  52606.  53304.  53866. 
53868.  55218.  55620 
58  46003 

60  :. 43171 

61  43173 

62  40628 

63  44147.  45363 

72  29940 

73  29940 

76  55632 

80  31165,  37744.  38651 

85 33141.  52912 

86  33141.  52912 

122  32475.  35774.  41344 

123  33051 

141  64967 

143  54967 

145  63869 

153  44290,  56422 

159  44290.  56422 

170  38167.  38175.  54465 

180  ...30180.  30454.  31164.  31346. 

31479,  32753,  33475,  33477, 

34537,  36042,  36044,  36046. 

40161—40163,  42727,  42730, 

45017,  45018,  48009,  48769, 

53675,  53676 

186  32753.  63676 

186  32763 

228 43427 

230  62716 

260  44643 

260  31164 


Pwe 

261  ...31164,  36866,  37921,  37927, 

45112,  49280 

262  3 1 164 

264  31164.  43171,  48195 

265  43171,  48195 

268  31164,  35940.  44545 

270  43171,  48195 

271  ...35940,  43171,  44645.  48195, 

49159 

281  53870 

300  ...30452,  34742,  38289.  39659, 

41452,  44545,  45597,  45599, 

46527,  47204,  47585 

302  56726 

308  34742.  46527 

355  56726 

372  41020.  48706 

600  52912 

721  ...34281-34283.   37499,   41020. 

53461 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 


Chaptar    50— Public    Contracts, 
portin«nt     of     Labor     (Parte     50- 
1—50-999) 

50-201.101    (a)(2)(xii)  added. 31671 

Chaplor  60— Offic*  of  Fodoraf 
Contract  Complianco  Programt, 
Equal  Empioymont  Opportunity, 
Doportmont  of  Labor  (Parts  60- 
1—60-999) 

60-2    Policy   tatement 52592 

Cliaptor  101— Fodorol  Property  Man- 
agomant  R«gulotient  (101-1—101- 
99) 

101-14    Removed 37714 

101-21.000    Revised. 44693 

101-21.001    Revised 44693 

101-21.002    Revised 44693 

101-21.003    Revised 44693 

101-21.003-1    Revised 44693 

101-21.003-2    Revised 44694 

101-21.003-3    Revised 44694 

101-21.003-4    Revised 44694 

101-21.003-5    Revised. 44694 
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TITLE  38  Chapter  101— Con.       pw 

101-21.101—101-21.102  (Subpart 

101-21.1)    Revised 44694 

101-21.200—101-21.207  (Subpart 

101-21.2)    Revised 44694 

101-21.300—101-21.303  (Subpart 

101-21.3)    Revised 44694 

101-21.400—101-21.402  (Subpart 

101-21.4)    Revised 44695 

101-21.501—101-21.502  (Subpart 

101-21.5)    Revised 44695 

101-21.600—101-21.606  (Subpart 

101-21.6)    Revised 44696 

101-16—101-21    (Subchapter    D 
Appendix)    Temporary  Reg. 

D-75,  Supp.  1  added 46317 

101-26.501    Revised 47777 

101-26.501-1    (a)  revised 47777 

101-26.501-2    Revised 47777 

101-26.501-3    Revised 47777 

101-26.501-4    Revised 47778 

101-26.501-5    Revised 47778 

101-26.501-6  (b)  and  (c)  re- 
vised  47778 

101-26.501-7    Revised 47779 

101-26.501-8    Removed 47779 

101-37  Authority  citation  re- 
vised  48329 

101-37.000    Revised 48329 

101-37.1100    Revised 48329 

101-37.1101    Revised 48329 

101-37.1102    Added 48329 

101-37.1104    Added 48329 

101-37.1105  Heading,  introduc- 
tory text,  (a)(6)  and  (7)  in- 
troductory text  revised 48330 

101-37.1106    Added 48330 

101-37.1107    Added 48331 

101-37.1108    Added 48331 

101-37—101-41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-56  added 46985 

101-38.204-1  (e)  through  (t)  re- 
designated as  (f)  through 
(u);  new  (i).  (J)  and  (1)  re- 
vised;    new     (e)     and     (v) 

added 53282 

101-38.500    Revised 53283 

101-38.501    Revised 53283 

101-38.502    Revised 53283 

101-38.503  Redesignated  as 
101-38.504:    new    101-38.503 

added 53283 

101-38.504    Redesignated    from 

101-38.503  and  revised 53283 

101-42    Added 39121 


Pace 

101-43.000    Revised 39135 

101-43.001-3    Removed 39135 

101-43.001-22    Removed 39135 

101-43.305    Revised 39135 

101-43.307-2    Revised 39136 

101-43.307-8    Removed 39136 

101-43.307-11    Removed 39136 

101-43.311-4    Added 39136 

101-44.000    Revised 39136 

101-44.108-1    Revised 39136 

101-44.108-4    Removed 39136 

101-44.108-8    Removed 39136 

101-44.108-10    Removed 39136 

101-44.700    (b)  revised 39136 

101-44.702-3    Revised 39136 

101-45.000    Revised 39137 

101-45.001-3    Removed 39137 

101-45.303-3    (c)     revised;     (d) 

added 32446 


101-45.304-6 

101-45.309-2 

101-45.309-4 

101-45.309-6 

101-45.309-7 

101-45.309-11 

101-45.309-13 


Revised 29805 

Revised 39137 

Removed 39137 

Removed 39137 

Removed 39137 

Removed 39137 

Added 34253 

101-45.900    Revised 39137 

101-45.903    Removed 39137 

101-45.4809    Removed 39137 

101-45.4901-97    Revised 32447 

101-45.4901-97A    Removed 32447 

101-46.000    Revised 39137 

101-46.202    (b)(6)  revised;  (b)(7) 

added „....  39137 

101-48.000    Revised 39137 

101-49.108    Revised 39137 

Chapter  201— Fodaral  Information 
Rotourcos  Monogomont  Rogulatlon 
(Ports  201-1—201.39) 

201-38    CFR  correction 56280 

Choptor  301— Trovoi  Allowoncos 
(Ports  301-1—301-99). 

301-1.2    (c)  revised;  interim 53289 

301-2.6    (d)  added;  interim 54305 

Choptor  302— Rolocotion  Allowoncos 
(Ports  302-1—302-99) 

302-6.2    (gKl)  and  (2)  amend- 
ed  45001 
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Chapter  304 — Paymsnl  From  a  Nen- 
F*<i*ral  Sourc*  for  Travel  Expenses 
(Ports  304-1—304-99) 

Page 
304-1    Revised:  interim 53289 


Title  41 — Proposed  Rules: 


Page 


60-741    48084.  49160 

105-7    53871 


340-245  0  -  92  -  6  (2) 


)92 
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TITLE  42— PUBLIC  HEALTH 

ChQpter  I— Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  (Part*  1—199) 

Pase 

57.203    (a)      amended;       OMB 

number 45734 

57.208    OMB  number 45734 

57.210    OMB  number 45734 

57.213a    OMB  number 45734 

57.215  (a)(3)  amended;  OMB 
number 45734 

57.216  Amended 45734 

57.303    (a)      amended;      OMB 

number 45735 

57.308    OMB  number 45735 

57.310  (a)(l)(iii)  footnote  and 
(b)(2)(i)  amended;  OMB 
number 45735 

57.313  OMB  number : 45735 

57.314  Amended 45735 

57.315  OMB  number 45735 

57.316  Amended 45735 

57.501—57.514  (Subpart  P)  Au- 
thority citation  revised 45735 

57.502  Amended 45735 

57.503  Amended 45735 

57.505    (b)  amended 45735 

57.507  (c)  amended 45735 

57.508  (b)  amended;  (c)  re- 
vised  45735 

57.509  (a)  revised;  OMB 
nimiber 45735 

57.510  OMB  ntunber 45735 

57.512  OMB  number 45735 

57.513  Amended 45736 

57.601—57.613  (Subpart  G)  Re- 
moved  45736 

57.701—57.712  (Subpart  H)  Au- 
thority citation  revised 45736 

57.701  Revised 45736 

Corrected 53815 

57.702  Amended 45736 

57.703  Revised 45736 

57.704  (c)(4)  removed;  (c)(1) 
amended;  (a)  revised 45736 

57.705  (b)  revised;  OMB 
number 45736 

57.706  (a)(2)    amended;    (a)(4) 

and  (5)  revised 45736 

57.707  (a)(1)    amended;    (a)(2). 

(3)  and  (c)  revised ;.. 45736 

57.709    (a)  and  (c)  amended;  (b) 

revised 45736 


Page 

57.710  Amended 45736 

57.711  Amended 45737 

57.801—57.803  (Subpart  I)  Au- 
thority citation  revised 45737 

57.802  Amended 45737 

57.803  (b).  (d).  (e).  (g)  and  (h) 
amended;  (a)(2)  revised 45737 

57.901—57.913  (Subpart  J)  Re- 
moved  45737 

57.1001—57.1014     (Subpart     K) 

Removed 45737 

57.1101—57.1112     (Subpart     L) 

Authority  citation  revised 45737 

57.1101  Introductory  text  re- 
vised  45737 

57. 1 102  Amended ^. 45737 

57. 1 103  Revised 45737 

57.1104  (a)  revised 45737 

57.1106  (a)  amended 45737 

57.1107  (a)(1)  amended;  (a)(2). 

(3).  (4)  and  (b)  revised 45737 

57.1109  (b)  and  (c)  amended :  45738 

57.1110  Amended 45738 

57.1 1 1 1  Revised 45738 

57.1112  OMB  number 45738 

57.1201—57.1212     (Subpart    M) 

Removed 45738 

57.1301—57.1314     (Subpart     N) 

Removed 45738 

57.1401—57.1415     (Subpart     O) 

Removed 45738 

57.1601—57.1610     (Subpart     Q) 

Authority  citation  revised 45738 

57.1601  Revised 45738 

57.1602  Amended 45738 

57.1603  (a)   and   (b)   amended; 

(c)  added 45738 

57.1604  (b)(3)(iii)(C).  (4)(iii)(C) 
and  (d)(5)(ii)  amended; 
(b)(3)(i)  revised;  OMB 
number 45738 

57.1606  (d)   removed;   (b)   and 

(c)  revised 45739 

57.1607  (c)  added 45739 

57.1608  Amended 45739 

57.1609  OMB  number... 45739 

57.1701—57.1710     (Subpart     R) 

Authority  citation  revised 45739 

57.1701  Introductory  text 
amended 45739 

57.1702  Amended 45739 

57.1703  Revised 45739 

57.1704  (d)  through  (g)  amend- 
ed; OMB  number 45739 
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TITLE  42  Chapt«r  I— Con.  Page 

57.1706  (a)   amended;   (b)   and 

(c)  revised;  (d)  removed 45739 

57.1707  (c)  added 45740 

57.1708  Amended 45740 

57.1709  OMB  number 45740 

57.1802  Amended 45740 

57.1803  (a)     footnote      1     re- 
moved  45740 

57.1805    (a)(2)  revised 45740 

57.1807    (a)  and  (b)  amended 45740 

57.1809    Footnote  amended 45740 

57.2101—57.2114     (Subpart     V) 

Heading  revised 45740 

57.2102  Amended 45740 

57.2103  Footnote  1  removed 45740 

57.2107  (b)  amended 45740 

57.2108  Amended 45740 

57.2109  OMB  number 45741 

57.2401  Revised 45740 

57.2402  (b),  (j)  and  (o)  amend- 
ed  45741 

( f )  corrected 53815 

57.2403  (a)(1)  revised 45741 

57.2404  (a)  footnote  1  removed; 
(c)(8)  removed 45741 

57.2406    (a)(2)(i)  amended 45741 

57.2408  (b)  amended 45741 

57.2409  Amended 45741 

57.2401—57.2410     (Subpart     Y) 

Appendix  amended 45741 

57.2502  Amended 45741 

57.2503  (b)(1)  amended 45741 

57.2504  Amended;  (a)  revised 45741 

57.2508  (b)  amended 45741 

57.2509  Amended 45742 

57.2601  Revised 45742 

57.2602  Amended. 45742 

57.2603  Revised 45742 

57.2604  (a)(3)  and  (b)  amend- 
ed  45742 

57.2607    (c)  amended 45742 

57.2610    (b),  (d)  and  (h)  amend- 
ed; OMB  number 45742 

57.2613    (a)(1).      (2)     and     (c) 

amended;  OMB  number 45742 

57.2615  OMB  number 45742 

57.2616  Amended 45742 

57.2801-57.2810    (Subpart    CO 

Heading  and  authority  cita- 
tion revised .% 45742 

57.2801  Amended 45742 

57.2802  Amended 45742 

57.2803  (a)       revised;       OMB 
number 45743 


Pace 

57.2804  (a)(2)  and  (b)(2) 
amended;  (a)(1)  revised; 
OMB  number „ 45743 

57.2805  (a)  amended 45743 

57.2806  (b)  and  (c)(1)  amend- 
ed  45743 

57.2808  Amended 45743 

57.2809  OMB  number 45743 

57.2902    Amended 45743 

57.2904    (b)(l)(i)  amended; 

(a)(1)  revised 45743 

57.2908    Amended 45743 

57.3001—57.3011    (Subpart    EE) 

Authority  citation  revised 45743 

57.3001  Amended 45743 

57.3002  Amended 45743 

57.3003  Revised 45743 

57.3004  OMB  number 45744 

57.3005  (a)(1)  and  (4)  amend- 
ed  45744 

57.3006  (a)  and  (b)  amended; 

(c)  revised;  (d)  removed 45744 

57.3007  (b)  amended;  OMB 
number 45744 

57.3008  (c)  added 45744 

57.3009  Amended 45744 

57.3010  OMB  number 45744 

57.3101  Introductory  text 
amended 45744 

57.3102  Amended 45744 

57.3103  Revised 45744 

57.3105    (a)(8)  amended 45744 

57.3107  (a)  amended;  (b)  re- 
vised  45744 

57.3109  (c)  amended 45745 

57.3110  Heading  revised;  text 
amended 45745 

57.3201—57.3202  (Subpart  GG) 

Authority  citotion  revised 45745 

57.3201    Revised 45745 

57.3401—57.3413     (Subpart     II) 

Removed 45745 

57.3501—57.3510    (Subpart    JJ) 

Removed 45745 

57.3902    Amended 45745 

57.3906  (a)   amended;   (b)   and 

(c)  revised;  (d)  removed 45745 

57.3907  (c)  added 45745 

57.3908  Heading  revised;  intro- 
ductory text  added;  text 
amended 45745 

57.4001—57.4010  (Subpart  OO) 

Authority  citation  revised 45745 

57.4001  Amended 45746 

57.4002  Amended 45746 
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57.4003    Amended;    footnote    1 

removed 45746 

57.4005    (a)    introductory    text 

amended 45746 

57.4007  (c)  amended 45746 

57.4008  Amended 45746 

57.4009  OMB  number 45746 

57.4102  Amended 45746 

57.4103  Footnote    1    removed; 
OMB  nxmiber 45746 

57.4104  Amended 45746 

57.4105  (i)  amended 45746 

57.4107    (a)  amended 45746 

57.4111    Amended 45746 

57.4113  (c)  amended ..45746 

57.4114  Amended 45746 

Chapter    IV— Health    Care    Financing 

Administration,  Deportment  of 
Health  and  Human  Services  (Ports 
400—499) 

400.200    Amended 55912 

405.502    (a)    introductory    text 

republished;  (a)(3)  revised 55912 

405.504  (a)(3)(i)  introductory 
text    and    (ili)    revised;    (d) 

added 55912 

405.701—405.750     (Subpart     G) 

Authority  citation  revised 56504 

405.705  Introductory  text  re- 
published, (c)  and  (d)  re- 
vised; (e)  and  (f)  added 56504 

412.1  (a)  corrected 46510 

412.2  (e)  corrected 46510 

412.115    (c)  added 47787 

412.302  (c)(l)(v)  correctly  re- 
vised  46510 

414.330    Added 54187 

431.200  Revised 56505 

431.201  Amended 56505 

431.202  (a)  revised 56505 

431.206    (c)  revised 46505 

431.210    Introductory  text  and 

(a)  revised 56505 

431.213  Introductory  text  re- 
published; (e)  and  (f)  re- 
vised; (g)  and  (h)  added 56505 

431.241  Revised 56505 

431.242  (a)(2)  revised... 56506 

431.246    Revised 56506 

431.250    (f)(2)  and  (3)  revised; 

(f)(4)  added 56506 

431.621    Added 56506 

433  Authority  citation  re- 
vised  55138,56506 


Fwe 

433.8—433.15    (Subpart  A) 

Heading  revised;  interim 55138 

533.15    (b)(9)  added 56506 

433.32    Transferred  to  subpart 

A;  interim 55138 

433.34  Transferred  to  subpart 

A;  interim 55138 

433.35  Transferred  to  subpart 

A;  interim 55138 

433.36  Transferred  to  subpart 

A;  interim 55138 

433.37  Transferred  to  subpart 

A;  interim 55138 

433.38  Transferred  to  subpart 

A;  interim 55138 

433.40    Transferred  to  subpart 

A;  interim 55138 

433.50—433.74  (Subpart  B)  Re- 
vised; interim 55138 

435.945    (h)  removed 46097 

441.13  Heading  and  (b)  re- 
vised  54709 

442.105    (a)  amended 54712 

447.255    (a)  corrected 46431 

447.272    (c)  revised;  interim 55143 

447.296—447.299    (Subpart      E) 

Added;  interim ..•••  55143 

456.1  (a)  introductory  text,  (b) 
introductory  text  and  Table 
1  introductory  text  repub- 
lished; (a)(3)  and  (b)(8) 
added;  Table  1  amended;  in- 
terim  49408 

456.700—456.725    (Subpart     K) 

Added;  interim 49408 

466  Authority  citation  re- 
vised  47787 

466.78  (b)  introductory  text  re- 
published; (b)(2)  revised;  (c) 

and  (d)  added 47787 

483  Authority  citation  re- 
vised  56506 

483.10    (c)(8)  revised 53587 

483.100—483.138     (Subpart     C) 

Added 56507 

483.200—483.206     (Subpart     E) 

Added 56514 

Chopter  V— Office  of  Instpector 
General-Health  Core,  Department 
of  Health  and  Human  Services 
(Ports  1000—1999) 

1001    Authority      ciUtion     re-      

vised 52729 
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TITLE  42  Chapter  V— Con.  Pwe 

1001.952  Introductory  text,  (k) 
introductory  text  and  (1)  in- 
troductory text  republished; 
(kKlKiii)  revised:  (1)  and  (m) 
added;  interim 52729 

Title  42 — Proposed  Rules: 

100    49055 

400—499  (Ch.  IV)    47587 

414.330    Added 54187 

417    461 19 

431    46362 

435    56294 

436    56294 

440    46362 

442    46362 

488    46362 

489    46362 

498    46362 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Parts  1—199) 

Subtitle     A    Policy     statement 

and  advisory  giiidelines 52730 

Public  Land  Orders 

1567    Revoked  in  part  by  PLO 

6948 45324 

4522  Regulation  at  57  FR 

28637  corrected 53191 

5721  Revoked  by  PLO  6946 45322 

6934  Regxilation  at  57  FR 

28637  corrected 53191 

6944 45321 

6946 45322 

6948 45324 

6949 45576 

6950 45725 

6951  47410 

6952  53587 

Title  43 — Proposed  Hules: 
426    47437,  53678 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency  (Ports  0 — 399) 

Pace 

11    Authority  citation  revised 54714 

11.30    Revised 54714 

11.32    Nomenclature  change 54714 

11.34  Heading,  (a)  Introductory 
text,  (a)(1)  introductory 
text  and  (c)  revised 54714 

11.41  (c)  added 54715 

11.42  (a)  amended 54715 

11.43  (a)  amended;  (f)  added 54715 

11.44  (a)  amended 54715 

11.45  (a)  and  (d)  amended;  (g) 
added 54715 

11.48    (a)  and  (d)  amended;  (g) 

revised 54715 

11.50  (c)  amended 54715 

11.51  Heading  revised;  (c) 
amended 54715 

11.52  (c)  amended 54715 

11.60  Nomenclature  change 54715 

1 1.61  Added 54715 

1 1.62  Added 54716 

1 1.63  Added 54716 

11.64  Added 54716 

11.65  Added 54717 

64.6    Table     amended...47267,     47269, 

49143,  49144,  54512.  54514, 

54934 

65,4    Table     amended...47788,     47789, 

54306,  54307 
67    Flood  elevation  determina- 
tions  47791,  54309 

81.1    (b)(  1 )  revised 52593 

Title  44 — Proposed  Rules: 
67 4782,  54347 

TITLE  45— PUBLIC  WELFARE 

Chapter  II— Office  of  Family  Assist- 
once  (Assistance  Programs),  Ad- 
ministration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Ports  200—299) 

205  Authority  citation  re- 
vised  46804 

205.40    Revised ^ 46804 

(b)(6)  corrected 52826 
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Pace 

205.4 1  Added 46805 

205.41    (dK3Kiv)  and  (v)  cor- 
rected  52826 

205.42  Revised 46807 

(b)(l)(ii).      (eKlKU).      (fKl). 

(i)(4)  and  (5)  corrected. 52826 

205.43  Revised 46810 

(b)(2),  (4).  (e)(4)(U)(B)  and  (5) 

Example  corrected 52827 

205.44  Removed 4681 1 

205.56    (b)  republished 53859 

205.58    (a)    and    (b)(4)    repub- 
lished  53860 

232.20    (d)  revised 54519 

250    Authority      citation      re- 
vised  47002 

250.81    (a)  revised 47002 

Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program)  Administration 
for  Children  and  Families,  Depart- 
ment of  Health  and  Human  Serv- 
ices (Ports  300—399) 

302.32    (f)(2)(i).  (ii)  and  (iii)  re- 
vised  54519 

302.85    Revised .v.  47002 

304.20    (c)  amended 47002 

304.23    (k)  added 54525 

307    Authority      citation      re- 
vised  47002 

307.0  Revised 47002 

307.1  Revised. 47002 

307.5    Added ~ 47003 

307.10    Revised 47003 

307.15    Heading,  (a)  and  (b)  re- 
vised  47004 

307.20    Heading  amended 47005 

307.25    Revised 47005 

307.30    Heading,  (a)  and  (b)  re- 
vised  47005 

307.35    (a)  revised 47005 

307.40    Heading  and  (a)(1)  re- 
vised  47005 

Chapter  XII— ACTION  (Ports 
1200—1299) 

1224.1-19    Added 45326 


Chapter  XIII— Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services  (Ports 
1300—1399) 


1305    Revised.. 


Page 
, 46725 


Title  AB— Proposed  Rules: 

233    56294 

400    - 49439 

TITLE  46— SHIPPING 

Chapter  I— Coast  Guard,  Department 
of  Transportation  (Ports  1—199) 

35.30-20    (c)(1),  (2)  and  (d)  re- 
vised  48324 

(d)  corrected 56406 

35.40-20    Revised 48324 

77.30-1    Revised 48324 

77.30-5    (a)  and  (b)  revised 48324 

77.30-10    (a)  table  and  (b)  re- 
vised  48325 

77.30-90    Revised 48324 

77.35-1    Revised 48325 

77.35-5    (b)  revised 48325 

77.35-10    (a)  revised 48325 

77.35-90    Revised 48325 

96.30-1—96.30-90  (Subpart 

96.30)    Revised 48325 

■96.30-5    (a)  corrected 56406 

96.35-1    Revised 48325 

96.35-5    (b)  revised 48325 

96.35-10    (a)  revised 48325 

96.35-90    Revised 48326 

108.497    (a)  and  (d)(1)  revised 48326 

108.703    (a)  revised 48326 

160.011-1—160.011-6      (Subpart 

160-011)    Removed 48326 

167.45-60    Revised 48326 

169.717    (a)  revised 48326 

195.30-1—195.30-90        (Subpart 

195.30)    Revised 48327 

195.35-1    Revised 48327 

195.35-5    (b)  revised 48327 

195.35-10    (a)  revised 48327 

195.35-90    Revised 48327 

Chapter  IV— Federal  Maritime 
Commission  (Ports  500—599) 

514    Authority      citation      re- 
vised  46322 
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CHANGES  OCTOBER  1,  1992  THROUGH  NOVEMBER  30,  1992 


TITLE  46  Chaptar  IV— Con.  Pwe 

514.2  Amended 46323 

514.7  (a),  (b).  (f)  Introductory 
text.  (1).  (2)(i).  (g)(2)(i). 
(hMlMi).  (j)(l)(i).  (ii).  (2)  in- 
troductory text.  (i).  (3)(i). 
(ii)    introductory    text.    (4) 

and  (k)  revised 46322 

514.8  (n){l)(iii)(G)(J)  re- 
moved  48324 

514.17  (a)(1)    amended;    (d)(2) 

and  (3)  revised 46324 

514.18  (b)  and  (c)(3)  introduc- 
tory text  amended 46324 

572.502    (a)(4)  and  (5)  revised 54531 

572.801—572.802     (Subpart     H) 

Added 54531 

581.3  (a)  introductory  text, 
(l)(i),  (2)(iv)(A).  (B)  and 
(3)(i)  revised 46324 

581.4  (a)(l)(i)  and  (b)(l)(iii)  re- 
vised; (b)(2)(iii)(A)  amend- 
ed  46324 

581.6  (a),  (b)(1)  and  (2)  re- 
vised  46324 

(b)(1)  corrected 49020 

581.8  (a)(1).  (b)  introductory 
text,  (c)(1).  (2)  introductory 

text  and  (d)  revised 46325 

581.9  Revised 46325 

586  Authority  citation  re- 
vised  54316,54322 

586.4  Added 54316 

586.5  Added;    (b)   through    (e) 

eff .  6-1-94 54322 

THI*  46— Proposed  Rulas: 

1-199  (Ch.  I)  54191 

15  48554 

28  48670 

35  45667 

78 52748 

97  52748 

197  46126 

200-299  (Ch.  II)  54191 

252  53083 

300-399  (Ch.  Ill)  54191 

514  47589.  49665,  56539 

525  47025 

530  47025 

540  47830 

552  -^ 48770 

560  - 49667 

572  47600,  49667 

580  47589,  56539 

581  47589,  47600,  49665,  56539 


583 


Page 
.47589,56539 


TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  (Ports  0—199) 

0.408    (b)  table  amended  (OMB 

numbers) r. 45747 

(c)  table  amended  (OMB  num- 
bers)  45748 

1.65    (c)  revised 47412 

Regulation  at  57  PR  47412  ef- 
fective date  corrected  to  1- 

14-93 49218 

1.80  (d)  introductory  text  re- 
vised  47006 

(f)(2)  amended 48333 

1.2003    Amended 48333 

2.106    Table  amended 49021 

21.50    Added 49021 

22.28  (a)  revised 53446 

22.29  (a)  introductory  text  re- 
vised  53447 

22.50    Added 49021 

22.902  (b)(4)  introductory  text, 
(i),  (ii)  introductory  text  and 
(B)(3)  revised 53447 

22.903  (a),  (d)(1)  and  (3KI) 
through  (iv)  revised;  (e) 
added 53447 

22.920  (c)  Introductory  text  re- 
vised  53448 

22.922    Heading     revised;      (b) 

added 53448 

22.924  (a)(3)  added 53448 

22.925  Introductory  text  re- 
vised  53448 

22.927  Added 53448 

22.928  Added 53448 

22.929  Added 53449 

24.103    (d)(2)  corrected 53295 

61.38    (b)(3)  and  (4)  added 54330 

61.42    (e)(l)(iii)  revised; 

(e)(l)(iv)  and  (v)  added 54718 

61.47  (h)  redesignated  as 
(h)(1);  (h)(2)  added 54331 

(e)     redesignated     as     (e)(1), 
(e)(2)  and  (3)  added 54719 

61.48  (b)  and  (h)  added 54719 

61.49  (h)  introductory  text  re- 
vised; (i),  (j),  and  (k)  added 54331 

64    Authority  citation  revised...48335, 

54331 
64.1200  (Subpart  L)    Added 48335 
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Pi«e 

64.1200    (e)(2KliI)  corrected 53293 

64.1401—84.1402     (Subpart     N) 

Added 5*331 

65.702    (b)  amended 54332 

(b)  amended 54719 

68    Authority  citation  revised 48336 

68.318    (cK2)      revised;      (c)(3) 

added ~ 48336 

69.1  (c)  revised 54719 

69.2  (nn)  through  (ss)  added 54719 

69.4    (b)  introductory  text  re- 
vised; (e)  and  (f )  added 54332 

(b)  revised 54719 

69.108    Added 54720 

69. 1 10  Added 54720 

69. 1 1 1  Revised. 54720 

69.112  Revised 54720 

69.113  (a)  revised 54721 

69.118    Revised 54721 

69.121  Added 54332 

69. 122  Added 54332 

69.123  Added 54333 

69. 1 24  Added 54721 

69.125  Added 54721 

69.126  Added 54721 

69.127  Added 54722 

69.210    Removed 54722 

69.301    (a)  revised 54722 

69.305  (b)  revised 54722 

69.306  (a),  (b).  (c)  and  (e)  re- 
vised  54722 

69.307  Revised. 54722 

73    Regulation  at  57  FR  44338 

eff .  9-25-92 47007 

Waiver 53449 

Policy  decision 53588 

73.202    (b)  table  amended 

45577—45579,  46812—46814, 

47006.  47007,  49147.  49148, 

53860,  53861.  54533,  54935, 

54936.  55468,  55469,  56285, 

56286.  56514.  56515 

73.215    (e)  amended 46326 

73.232    Amended 48333 

73.295    (a)  amended 48333 

73.606    (b)  table  amended 56516 

73.310    (a)(2)  amended 48333 

73.313    (d)  amended 48333 

73.319    (a)(1)  amended 48333 

73.644    (b)(1)  amended 48333 

73.1010    (a)(4)     revised;     (a)(7) 

added 48333 

73.1125    (a)  amended 48333 

73.1225    (b)  amended;  (dK3)(lii) 

revised 48333 

73.1620    (g)  amended 48333 


73.3500    Amended 48333 

74    Policy  decision 53588 

87.5    Amended 45749 

87.51    Added 45749 

87.131    Table  amended 45749 

87.133    (a)(7)  table  amended 45749 

87.137    (a)  table  amended 45749 

87.139    (i)     introductory     text 

added 45749 

87.141    (j)  added 45749 

87.145    (b)  revised;  (e)  added 45750 

87.147    (d)(3)  revised 45750 

87.171    Amended 45750 

87.173    (b)  table  amended 45750 

87.185    (b)  and  (c)  revised;  (d) 

added 45750 

87.187  (p)  throiigh  (aa)  redes- 
ignated as  (q)  through  (bb); 

new  (p)  added 45750 

87.189  (b)  through  (d)  redesig- 
nated as  (c)  through  (e); 
new  (b)  added;  (a)  and  new 

(c)  and  (d)  revised...... 45750 

90    Clarification ~  48191 

Technical  correction 47793 

Petition  for  stay  denied 63293 

90.38    (a)(4)     redesignated     as 

(a)(5);  new  (a)(4)  added 46751 

90.127    (c)  revised;  (e)  added 48739 

90.135  (aK5)  revised;  (a)(8)  re- 
moved  t?Io« 

90.175    (g)  added 48739 

90.179    (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f) 48739 

90.555    (b)  amended. 55146 

90.619  (a)  introductory  text. 
(2)  introductory  text,  (3)  in- 
troductory text,  (4)  intro- 
ductory text  and  (5)  Intro- 
ductory text  revised;  (a)(3) 
Table  2.  (a)(4)  Table  3  and 
(a)(5)  Table  4  redesignated 
as  (a)(3)  Table  2A.  (a)(4) 
Table  3A  and  (aM5)  Table 
4A  and  amended;  (a)(3) 
Table   2B.   (a)(4)  Table   3B 

and  (a)(5)  Table  4B  added 55146 

90.715    (a)     introductory     text 

amended;  (c)  added 55148 

94.59    Added 49022 

Title  VI— Proposed  Hules: 

0-199  (Ch.  1)  53307.  53462.  54744 

1  54034 
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TITLE  47— Con.  pw 

2  48353.  48775,  48776.  54034.  54204 

13  47027 

15  54204 

21  48353,  48776 

22  48353,  48776 

61  54205 

63  46366 

69  54205,  54542 

73  ...45601,   46132,   46367—46369. 

46839.  47027.  47028.  48494. 

49055—49058,  49160—49162. 

53678.  53679.  53874.  54543. 

54544.  55218.  55501.  55502. 

58540 

74  53679 

76  64207.  54209.  54544.  56298 

88  54034 

90  47601.  49058.  53462.  54034 

94  48353.  48776.  54034 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — F«d«ral  Acquisition 
Roguiotion  (Parts  1 — 99) 

22.501—22.507     (Subpart     22.5) 

Added;  interim 55470 

25.401    Amended 48471 

30.602-2    Corrected 47373 

36.101    (a)  revised:  interim 55471 

52.222-5    Added;  interim 55471 

52.230-2    Corrected 45878 

Choptor  2 — Doportmont  of  Dofonse 
(Ports  200—299) 

202    Technical  correction 45422 

204    Technical  correction. 45422 

204.670-2    (c)    redesignated    as 

(d);  new  (c)  added 53598 

204.7202-1    (c)(1).    (4)    and    (5) 

amended 53598 

204.7203    (d)  amended 53598 

204.7204-1    (a)(4)        and        (b) 

amended 53598 

206.302-5    (b)  added 53598 

208    Technical  correction 45422 

210    Technical  correction 45422 

213.000    Added 53599 

213.101  (Subpart  213.1) 

Added 53599 

214  Technical  correction 45422 

214.503-1    (a)(4)  removed 53599 

215  Technical  correction 45422 

215.70    Reinstated 55472 


Pm»e 

215.804-3    (l)(iii)     introductory 

text  amended 53599 

215.804-8    (a)  removed 53599 

215.870-6    (a)  amended 53599 

215.975    (b)  amended 53599 

215.7000—215.7006         (Subpart 

215.70)  Removed 53599 

216    Technical  correction 45422 

217.102-3    Added 53599 

217.103-1    (a)(iii)  revised 53599 

219    Technical  correction 45422 

219.7100    Amended;  interim 47275 

219.7102  (b)  and  (d)  revised;  in- 
terim  47275 

219.7103-1  (a)  revised;  Inter- 
im  47275 

219.7104  (b)  removed;  (c).  (d) 
and  (e)  redesignated  as  (b). 
(c)  and  (d);  new  (d)  revised; 
interim 47276 

219.7107    Added:  interim 47278 

222.7100—222.7102  (Subpart 

222.71)  added:  interim 52593 

223    Technical  correction. 45402 

223.7002    (a)  introductory  text 

amended;    (b)    introductory 

text  revised 53599 

225  Technical  correction 45402 

225.770-2    Revised 53599 

225.770-3    Revised 53599 

225.770-4    Revised 53599 

225.770-5    Added 53599 

225.872-1    (b)  amended 53599 

225.873    Added 53599 

225.873-1    Added 53599 

225.873-2    Added 53599 

225.873-3    Added 53600 

225.7017-4    (a)  and  (b)  revised 53600 

225.7303-2    (c)         introductory 

text  revised 53600 

226  Technical  correction 45402 

227  Technical  correction 45402 

227.304-1    Amended 53600 

227.403-70    (b)(1)  revised 53600 

228  Technical  correction 45402 

231  Technical  correction 45402 

231.205-6    Added 53600 

231.205-18  (cMl)(Ui)(l)  redesig- 
nated as  (c)(l)(iKC)(l): 
(c)(2)  added 53600 

232  Technical  correction 45402 

235.015-71    (i)(2)  amended 53601 

235.017    (a)(2)  amended 53601 

236  Technical  correction 45402 

237  Technical  correction 45402 
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239    Technical  correction 45402 

242    Technical  correction 45402 

242.205    (IKUi)  revised 53601 

242.302    (a)(9)  added.  (a)(ll)  re- 
moved  53601 

242.771    Added 53601 

242.771-1    Added 53601 

242.771-2    Added.. 53601 

242.771-3    Added 53601 

242.1005—242.1008         (Subpart 

242.10)    Removed 53601 

245    Technical  correction 45402 

245.7308    (a)  amended 53601 

252  Technical  correction 45402 

252.215-7004    Removed 53601 

Reinstated 55472 

252.219-7008    Added;  interim 47276 

252.222-7001    Added;  interim 52594 

252.223-7005    Revised 53601 

252.225-7030    Revised 53601 

252.225-7032    Added 53602 

252.232-7005    (b)  revised 53602 

253  Technical  correction 45402 

253.204-71    (a)(3)  added 53602 

Chapter  2    Appendixes  P  and  G 

amended 53602 

Chapter  5— General  Services 
Administration  (Parts  500—599) 

552.270-10    Corrected 52826 

552.270-28    Corrected 52826 

552.270-37    Corrected 52826 

570.203    (a)(8)(vii)  table  and  (9) 

corrected 52826 

570.303    Corrected. 52826 

570.702-30    Heading  corrected 52826 

Chapter  9— Department  of  Energy 
(Parts  900—999) 

909.104-1    Regulation  at  57  PR 

32675  confirmed 48471 

923.570—923.570-3  (Subpart 

923.5)    Regulation  at  57  PR 

32676  confirmed..... 48471 

970.2305    Regulation  at  57  PR 

32676  confirmed 48471 

970.2305-1    Regulation     at     57 

PR  32676  confirmed 48471 

970.2305-2    Regulation     at     57 

PR  32676  confirmed 48471 

970.2305-3    Regulation     at     57 

PR  32676  confirmed 48471 

970.2305-4    Regulation     at     57 

PR  32676  confirmed 48471 


Page 
970.2305-5    Regulation     at     57 

PR  32677  confirmed 48471 

970.5204-57    Regulation    at    57 

PR  32677  confirmed 48471 

970.5204-58    Regxilation    at    57 

PR  32677  confirmed 48471 

Chapter  16 — Office  of  Personnel 
Management  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
lation (Parts  1600—1699) 

1602.170-9    Regulation     at     57 

PR  14359  confirmed 54001 

1605—1609  Designated  as  sub- 
chapter B 54001 

1609    Regulation     at     57     PR 

14359  confirmed 54001 

1632.170  Regulation  at  57  PR 

14360  confirmed 54001 

1632.171  Regulation  at  57  PR 
14360  confirmed 54001 

1632.172  Regulation  at  57  PR 
14360  confirmed 54001 

1652.216-71    Regulation    at    57 

PR  14360  confirmed 54001 

1652.232-70    Regulation    at    57 

PR  14360  confirmed 54001 

1652.232-71    Regulation    at    57 

PR  14360  confirmed 54001 

Title  48 — Proposed  Rules: 

200-299  (Ch.  2)    5*035 

209    54035 

538    54036 

552 54036 

1200—1299  (Ch.  12)    54191 

1512    '. 46007 

1516    46007 

1552    46007 

1816    53681.  54210 

1837    47602 

1852    47602 

3410    56416 

5415    45759 

5452    45759 

9903    47438 

TITLE  49— TRANSPORTATION 

SubtHle  A— Office  of  the  Secretary 
of  Transportotlon  (Parts  1—99) 

71.7    (a)  revised 48339 
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TITLE  49 

Chaptsr     I— Research     and  Spacial 

Programs    Administration,  Dopart- 

mont      of     Transportation  (Parts 

100—199)  p^ 

107    Interpretation 48739 

107.315    (c)  revised;  (d)  added 45453 

171  Interpretation 48739 

171.1    (a)(3)(iv)  added 52934 

171.4    Added 52934 

171.8    Amended. 45453.  52935 

Corrected 47513 

171.11  (d)(13)  added 52935 

171.12  (b)(7)  revised 45453 

171.12a    (b)    introductory    text 

revised 45453 

(b)(15)  added 52935 

171.14  (b)(2)  revised;  (b)(3).  (4) 
and  (5)  redesignated  as 
(b)(4).  (5)  and  (6);  new  (b)(3) 
added 45443 

Heading,  (a),  (b)  Introductory 
text  and  (c)(2)  introductory 
text  revised 45455 

(b)(2)  corrected 47412 

171.15  (a)(4)  redesignated  as 
(a)(5):  new  (a)(4)  added 52935 

172  Interpretation 48739 

172.101  Table         amended 45454— 

45457 
(c)(1),  (3),  (7)(ii)  and  appendix 

amended 45458 

Table  corrected 47513 

Table  amended;  appendix  re- 
designated as  appendix  A 
and   amended;   appendix   B 

added 52935 

Table  corrected;  appendix  A 
correctly  designated 54141 

172.102  (c)(1).  (3)  and  (7)(ii) 
amended 45458 

(c)(7)(ii)  corrected 47513 

(c)(5)  amended 52938 

172.200    (b)    Introductory    text 

amended 52938 

172.202  (d)  amended 52938 

172.203  (m)(l)  amended 45458 

(c)(l)(l)  amended;  (1)  added 52938 

172.312  (a)(2)  amended 45458 

172.313  (a)  correctly  revised 46624 

172.322    Added 52938 

172.324  (a)(1)  amended 52939 

172.330    (a)  amended 45458 

172.405    (a)    introductory    text 

amended 45458 


Pice 
172.422    (a)  revised ...45458 

172.504  (c)    Introductory    text. 
(f)(1)  and  (4)  revised;  (f)(9) 

and  (10)  added 45460 

172.505  (a)  revised 45460 

172.510    (c)    amended:    (e)    re- 
vised  45460 

172.519    (b)(3)  amended 45460 

172.526    (a)(4)  amended 45460 

172.560    (b)  revised - 45460 

173    Interpretation 48739 

173.2    Amended 45460 

173.12    (d)(1)  and  (2)  amended; 

(d)(3)  added 52939 

173.22  (a)(4)  amended 45460 

173.23  (c)  amended 45460 

173.24a    (c)(l)(iii)  amended 45460 

173.28  (e)  added 45460 

173.29  (b)(3)  amended 52939 

173.31  (c)  Table  I  amended 45460 

173.32  (a)(1).   (3).   (5)   and   (c) 
amended 45460 

173.32c    (r)  added 45460 

(f )  amended 45461 

173.33  (c)(l)(iii).    (5)    and    (e) 
amended 45461 

173.115    (b)(1)  amended 45461 

173.120    (b)(1)  and  (2)  amend- 
ed  45461 

173.124    (a)(3)(U)  revised 45461 

173.133    (a)(2)(il)     introductory 
text    republished;    (a)(2)(ii) 

Pigvire  1  revised 45461 

(a)(1)   table   and  (2)(i)  table 

amended 45463 

173.140    Revised 45463 

(b)  revised 52939 

173.150  (a),     (f)     Introductory 

text  and  (3)(vii)  amended 45463 

(c).  (f)(2).  (3)  and  (4)  amend- 
ed  52940 

173.151  (c)  amended 52940 

173.152  (c)  amended 52940 

173.153  (c)(3)  amended 52940 

173.154  (d)  revised 45463 

(c)  and  (d)  amended 52940 

173.155  (c)  amended 52940 

173.156  (b)  amended 45463 

173.159    (b)(3)      through      (6) 

added:  (c)  introductory  text 

revised 45463 

173.193    (d)  amended 45463 

173.211    (c)  amended 45463 

173.225    (e)(2)   amended;   (e)(3) 
introductory   text,    (i),   (il). 
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(iii).  (V)  and  (iv)  redesignat- 
ed as  (e)(3)(i)  introductory 
text.  (A).  (B).  (C).  (11)  and 
(4) 45463 

173.227    (b)    introductory    text 

amended 45463 

173.244    Heading  revised 45463 

173.302    (a)(5)(iii)  amended;  (h) 

revised 45463 

173.304    (g)  revised 45463 

173.314  (c)    introductory    text 
revised 45463 

(c)  table  amended 45464 

(c)  table  corrected 47513 

173.315  (a)      table,      (d)     and 

(i)(  12)  amended 45464 

173.336    Heading  and  introduc- 
tory text  revised 45464 

173.421    (b)(l)(i)      and      (2)(i) 

amended 52940 

173.425    (b)(8)  amended 52940 

174  Interpretation 48739 

174.25    (a)(2)  table  amended 45464 

(b)(5)  added 52940 

174.55    (c)  amended 45464 

174.61    (c)  amended 45464 

174.81  (f)    table    revised;     (d) 
table  and  (e)(5)  amended 45464 

174.82  (a)  amended 45464 

174.85    (b)  amended 45464 

175  Interpretation 48739 

176  Interpretation 48739 

176.70    Added 42940 

176.83  (c)(2)(i)(A)  and  (B) 
amended 45465 

176.600  (d)  amended 46465 

177  Authority  citation  re- 
vised  45465 

Interpretation 48739 

177.805  (a)  designation  re- 
moved  45465 

177.848    (f)    table    revised:    (d) 

table  and  (e)(5)  amended 45465 

(f )  table  corrected 47513 

177    Appendix  B  corrected 47513 

178.270-5    (a),      (c)      and      (d) 

amended 45465 

178.337-1    (b)  amended 45465 

178.337-11  (a)(4)(l)(B)  amend- 
ed  45465 

178.345-2    (a)(2)  amended. 45465 

178.345-11  (a)  and  (b)(l)(Ul) 
amended;  (b)(2)  and  (c)  re- 
vised  45465 

178.507    (a)  amended 45465 

178.601  (h)  amended 45465 


Page 

178.603    (a)    Introductory    text 

and  table  amended 45465 

178.606  (c)(1)  and  (d)  amend- 
ed  45465 

178    Appendix  B  amended 45466 

179.101-1    (a)  amended 45466 

179.200    (b)(4)  removed 45466 

180.405    (g)(2)  amended 45466 

180.407    (d)(2)(vii)         removed; 

(d)(2)(vlll)  amended 45466 

180.409    (b)    introductory    text 

revised .'45466 

180.413    (b)(2)(v)  revised 45466 

180.415    (b)  and  (c)  amended 45466 

Chapter  II— Federal  Railroad  Admin- 
istration, Department  of  Trantpor- 
totion  (Parts  200—299) 

214.103  Regulation  at  57  PR 
45326  effective  date  delayed 
to  1 1-24-92 45326 

214.105  Regulation  at  57  FR 
45326  effective  date  delayed 
to  11-24-92 45326 

255    Removed 52734 

268    Removed 52735 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Parts  300—399) 

383.51    (c)(3)  removed 53295 

Chapter  V— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
500—599) 

571    Petition  denied 47007 

571.105    Amended:    eff.    10-20- 

93 47800 

571.108    Regulation   at   56   PR 

16021  effective  10-1-92 45328 

571.121    Amended:    eff.    10-20- 

94 47800 

571.213    Corrected 45422 

571.217    Amended:  eff.  5-2-94 49423 

572.31    (a)(1)  revised 47910 

Chapter  VI— Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation  (PorH  600—699) 

665.3    (d)  revised:  interim 46815 
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TITLE  49 

Chapter  X— Interstate  Commerce 
Commission  (Parts  1000—1399) 

1002.1  (b)  revised;  (f)(6)  table     p»«« 
amended 53296 

1002.2  (f)  revised 53296 

(f )  table  corrected 54894 

1023.32  Regulation    at    57    PR 
43152  stayed 45751 

(e)  and  (f)  amended 49149 

1023.33  RegiQation    at    57    FR 
43152  stayed 45751 

1023.34  Regulation   at    57    FR 
43152  stayed 45751 

1023.35  Regulation    at    57    PR 
43152  stayed 45751 

Revised 49149 

1023.36  Regulations  at  57  PR 
43152  and  43153  stayed 45751 

1023.37  Regulations  at  57  PR 
43152  and  43153  stayed 45751 

1023.38  Regulation   at   57   PR 
43152  stayed 45751 

1023.39  Regulation    at    57    PR 

43152  stayed 45751 

1023.40  Removal     at     57     PR 

43153  stayed 45751 

1023.41  Removal     at     57     PR 
43153  stayed 45751 

1023.42  Removal     at     57     FR 
43153  stayed 45751 

1023.101    Removal    at    57    PR 

43153  stayed -.  45751 

1033    Revised 53451 

1037    Authority      citation      re- 
vised  54334 

1037.2    Revised 54334 

1039.14    (c)(3)  amended 53451 

(c)(3)  correctly  designated 56641 

1321.1    Amended 54189 

1321.5    Introductory  text 

amended 54189 

Title  49 — Proposed  Rules: 

1-99  (Subtitle  A)    54191 

10    49446 

37  54210.  54210 

100-199  (Ch.  I)  54191 

190 53085,  54745 

191 53085 

192  ^ 53085,  54745 

193  53089.  54745 

195  54745.  56304 

200-299  (Ch.II)  54191 

213  54038 


Page' 

217  47603 

218 48494 

220  47603 

234  ~  53684 

300-399  (Ch.  Ill)  53089,  54191 

391  48011 

400-499  (Ch.IV) 54191 

500-599  (Ch.  V)  54191,  54351 

531  48777 

552  45759 

571  ...45760,  49162,  49444,  54354, 

54958 

572 48779 

575  54962,  54963 

600-699  (Ch.  VI)  54191 

604 48924 

1039    45602.  48354 

1057    53463 

1145    48354 

1152    53307 

1201    53307 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Ports  1—199) 

17.11  (h)       table       amended...45337. 

54726 

17.12  (h)       teble       amended...46339. 

46344.  48747 

20.105    Corrected 53416 

100.25  (m)(l)  table  and  (13) 
table  corrected: 
(m)(17)(ii)(C).  (18)(ii)(B). 
19)(ii)(D)  and  (25)(ii)(B)  cor- 
rectly revised 54509 

(m)(4)  table  amended 54703 

Chapter  II— Notional  Marine  Fisher- 
ies Service,  Notional  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
200—299) 

216.24  (e)(5)(i)  introductory 
text,  and  (vi)  through  (xv) 

revised;  (e)(5)(xvi)  added 54335 

217    Temporary       regulations...46815. 

53603,  54533 
222    Temporary       regulations...46815, 

53603,  54533 
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227    Temporary       regulatIons...45986, 

46815,  47276,  52735,  53603, 

54533 

285    Temporary       regfulatlons...45579, 

47412 

Chapter  VI— Fishery  Conservation 
and  Management,  Notional  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Parts 
600—699) 

603.1  Revised 47801 

603.2  Amended 47801 

603.3  Amended 47801 

603.5  Revised 47801 

603.6  (a)  introductory  text 
amended 47801 

603.7  Nomenclature  change 47801 

611.2    Amended 48566 

611.1—611.16  (Subpart  A)  Ap- 
pendixes A  and  D  amend- 
ed  48566 

611.20    (c)  amended 48566 

611.81  Heading,  (a),  (b).  (c). 
(j)(2),  (3)  and  (4)  introducto- 
ry text  revised;  (h)(4)  re- 
moved: (j)(9)  added 48566 

(a)  corrected 53966 

(j)(5)(i).   (U),   (iv).   (6)(U)   and 
(iv)  amended 48567 

633.30  —663.43       (Subpart       C) 

Added 54006 

633.30    (b)  eff.  1-1-94 54006 

640.1  Revised. 56518 

640.2  Amended 56518 

640.4    Revised 56518 

640.6  Revised 56519 

640.7  Revised 56520 

640.20—640.24  (Subpart  B)  Re- 
vised  56520 

642    Temporary  regulations 47998 

646    Temporary  regulations 56522 

651.20    (e)(2)  revised 48473 

652    Temporary  regulations 55148 

655    Specifications 54189 

661  Temporary  regulations 45751 

662  Harvest  quotas 48191 

663  Reassessment 45987 

Restrictions 46097,  49425 

Temporary  regulations 47413 

663.7  (q).  (r),  (t)  and  (u)  added; 
eff.  1-1-94;  (s)  and  (v) 
added 54006 

663    Appendix  amended 54012 


Page 

672  Temporary   regulations.. .45580. 

45988.  46510,  47277,  47572. 

47910,  52594.  52737 

Prohibition      of      retention...46344, 

46816,  48568 

Technical  correction 49653 

672.7    (g)  revised 55149 

675    Temporary      regulations...46511, 

53452 

Technical  correction 49653 

Apportionment 53035 

675.2    Amended 54942 

675.7  (j)  and  (k)  redesignated 
as  (k)  and  (1);  new  (j) 
added 54942 

(h)  revised 55149 

675.20  (a)(3)(i).  (li)  and  (iU)  re- 
vised; (a)(7)(i)  and  (ii) 
amended;  (e)(2)(iv)  added 54942 

675.21  (c)(2)(ii)  corrected 49750 

675.22  (g)  revised 54942 

675.26  (b)(4)  and  (d)(3)(i)(AKl) 
corrected 49750 

675.27  Added 54943 

685.1  (a)  and  (b)  revised 48567 

685.2  Amended 45991.  48568 

Table  corrected 53966 

685.4  (a),  (b)(7),  (8)  and  (c)(9) 
amended 48568 

685.5  (t)  revised 45991 

(a),  (b).  (d)  through  (g).  (n). 

(o)  and  (r)  amended 48568 

685.8  (a)  amended 48568 

685.9  (a)  amended 48568 

685.13    Amended 48568 

685.15    (a),      (c)(1)      and      (2) 

amended 48568 

685.22  Revised 48568 

685.23  Amended 48568 

685.24  Redesignated  as  685.26; 

new  685.24  added 45992 

685.25  (a)(2).  (3)  and  (4) 
amended 48568 

685.26  Redesignated  from 
685.24 45992 

Title  50— Proposed  Rules: 

17     .,46761,  45762.  46007.  46528.  46840. 

47028.  47833.  48495,  49671. 

53309.  54545.  54546.  54547. 

54747.  55219.  56541.  56549 

23    53090 

32  55686 

33      55686 
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TITLE  50— Con.  Pwe 

216    47606 

218    47606 

222    .-. 47606 

226    '. 52750 

227    53312 

259    54356 

611    47040 

625    55220 

650    49675 


Page 

651    46840.  49676 

652    48589.  54215 

658    54965 

663  49060.  53313,  54552, 

672  46133,  47321.  49676 

675  ...45602.   46133.   46139.  48426. 

49676,  54045 

676    •■  •••  49676 

683    54560 

685    47040 
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5  U.S.C.— Con.  CFR 

8456 5  Part  213 

8461     5  Part  838 

8467     5  Part  838 

8913!!!"".! 48  P"^  ^^^ 

5  UJS.C.  !fl!pp€ndix 
APP....5  Parts  735.  2610.  2634,  2635. 

2638 

1_15  50  Part  100 

3  "*  12  Part  603 

301 !!! 22  Part  172 

402  5  Part  2636 

404 5  Part  2636 

552!!!!!!!.!!!!!!!!! 12  Part  1502 

7  U.S.C. 

4a  17  Parti 

7b" 17  Part  1 

15b!!!!!!!! ^  part  28 

16a  17  Part  1 

71  et  s«i"."." 7  Part  810 

136  40  Part  22 

138a!!!.!!!!!!!!!! 21  part  5 

901  et  sea 7  Part  1700 

901-950 7  Part  1710 

1209 7  Part  1209 

1421  et  seq 7  Part  1425 

1441  12  Part  1502 

1989 7  Parts  1925.  1944 

4201  note 7  Part  1980 

6001  et  seq 7  Part  1211 

6101  et  seq 7  Part  1209 

6201  et  seq 7  Part  1212 

8  U.S.C. 
1101  8  Part  270 

22  Parts  41.  43 

1101  note 22  Part  43 

1 103  8  Part  270 

1153.!!!!!!! 22  part  43 

1182 • *  Part  214 

1186a. 8  Part  242 

1202  22  Part  172 

1221 8  Part  214 

1251 8  Part  242 

1252  note!!!!! 8  Parts  3. 103.  242 


U.S.  Code:  CFR 

2  U.S.C. 

437d   11  Part  200 

438 11  Part  200 

5  U.S.C. 

102    32  Part  626 

504  "  5  Part  2610 

10  Part  1023 

533 5  Part  531 

552 12  Parts  1615,  2900 

552a. 12  Part  1616 

13  Part  301 

24  Part  2002 

32  Parts  316.  320,  505.  603 

34  Part  8 

553 11  Part  200 

13  Part  301 
49  Parts  1109. 1321 

559  49  Part  1109 

581  29  Part  1425 

582.! 49  Part  1109 

883a!!! 46  Part  515 

1 104      5  Part  890 

1302 7  Part  772 

42  Part  417 

13951 42  Part  417 

1395CC 42  Parts  417.  498 

1715 46  Part  515 

1744  5  Part  890 

330l!!!!!!! S  part  772 

3302 8  Part  772 

4111         41  Part  304-1 

530?!! 5  Parts  530.  531 

5335 5  Part  531 

5401—5410    (Ch.  54) 5  Part  531 

5514      22  Part  1007 

28  Part  11 

5547 5  Part  550 

7202 5  Part  842 

730l!!! 5  Parts  735,  772 

29  Part  100 

7701 5  Parts  831, 

Ml.  842.  846.  870.  890 

8345 5  Part  838 

8347 5  Part  838 
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8  U.S.C.— Con.  CPR 

1252b 8  Parts  3.  103,  242,  292 

1254 8  Part  242 

1281 8  Part  214 

1282 8  Part  214 

1324c 8  Part  270 

1356 8  Part  103 

1362 8  Part  242 

10  U.S.C. 

21     32  Part  626 

111  32  Part  626 

113 32  Parts  28.  33,  725 

131  32  Parts  346-348 

136 32  Part  102 

139 32  Part  155 

151—158 32  Part  626 

301 32  Parts  340.  355 

507 19  Part  141 

939 32  Parts  750 

751.756,  757 

5013 32  Parts  750 

751,  756,  757 

5148 32  Part  756 

7420 15  Parts  770, 

771,  772,  774,  786,  790.  799 

7430 15  Parts  770, 

771,  772,  774.  786,  790.  799 
12  U.S.C. 

93a 12  Parts  4,  6 

375a 12  Parts  225,  337 

375b 12  Part  337 

505 12  Part  217 

552 12  Part  516 

559 12  Part  516 

1422b 12  Part  941 

1431 12  Part  941 

1441a 12  Parts  1502,  1615,  1620 

1462a 12  Part  516 

1463—1464 12  Part  516 

1463 12  Part  562 

1701q 24  Part  70 

1707 24  Part  234 

1708 24  Part  25 

1709 24  Parts  25,  202 

1715  et  seq 24  Part  248 

1715 24  Part  203 

1715b 24  Part  202 

17151 24  Part  221 

1715U 24  Part  203 

1734(f)-14 24  Part  25 

1751 24  Part  202 

1766 12  Part  705 

1816 12  Part  362 

1817 12  Part  563 

1817  note 12  Part  304 

1818 12  Parts  217,  323.  362 

1819 12  Parts  323.  362 

1821 12  Part  337 

1828 12  Parts  208.  225 

1828  note 12  Part  325 


12  U.S.C— Con.  CPR 

1831 12  Parts  225.  362 

1831a. 12  Part  362 

1831f-l 12  Part  337 

18311 12  Part  225 

1831n  note 12  Part  3 

18310 12  Parts  6, 

19,  208,  263.  308,  325,  565 

1833e 12  Part  361 

1881n  note 12  Part  325 

1972 12  Part  225 

2015 12  Part  615 

2018 12  Part  615 

2183 12  Part  627 

2243 12  Part  627 

2244 12  Part  627 

2252 12  Part  627 

2277a 12  Part  627 

2277a-7 12  Part  627 

2279aa-5 12  Part  611 

3015  12  Part  265 

3105 12  Part  263 

3107  12  Part  263 

3109 12  Part  265 

3331  et  seq 12  Parts  323.  564 

3331 12  Part  34 

3332 12  Part  1102 

3335 12  Part  1102 

3339 12  Part  722 

3347    12  Part  1102 

3348 12  Part  564 

3808 12  Part  563 

4301  et  seq 12  Part  230 

14  U.S.C. 

664 46  Part  67 

15  U.S.C. 

41_58 17  Part  260 

77c  17  Part  230 

77d    17  Part  230 

77e        17  Parts  228,  230 

77f 17  Part  228 

77g 17  Part  228 

771  ■'" 17  Parts  228.  230 

771t ; 17  Part  228 

77s 17  Part  228 

77aa • 17  Part  228 

77ddd 17  Part  228 

77eee 17  Parts  228.  240 

77ggg 17  Parts  228.  240 

77hhh 17  Part  228 

77jjj      17  Part  228 

77nnn 17  Parts  228.  240 

77SSS     17  Part  228 

78        12  Part  19 

78i        17  Part  240 

781         17  Part  228 

78m 17  Part  228 

78n 17  Part  228 

78o 17  Part  228 
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15  U.S.C.— Con.  CFR 

78q  17  Part  240 

78w"  17  Part  228 

78dd-i 28  Part  80 

78dd-2 28  Part  80 

78U     17  Parts  202.  230.  260 

80a-8 17  Part  228 

80a-23 17  Part  240 

80a-29 17  Part  228 

80a-30 17  Part  228 

80a-37 17  Part  228 

80b-3 17  Part  240 

80b-4 17  Part  240 

80b-ll 17  Parts  228,  240 

714b  7  Part  720 

714c'"   7  Part  720 

1123". 37  Part  3 

1277  16  Part  1500 

1392"'     49  Part  588 

1401       49  Part  588 

1407!!! 49  Part  588 

1691  et  seq ^ 12  Part  613 

2055 16  Part  1116 

2084 16  Parts  1115.  1116 

3301-3432 18  Part  2 

3621      28  Part  570 

3622  28  Part  570 

3624 28  Part  570 

16  U.S.C. 

1  et  seq 36  Part  51 

3  36  Parts  51.  242 

50  Part  100 

668dd 36  Part  242 

50  Part  100 

705 50  Part  14 

791— 828r 18  Part  375 

791a— 825r 18  Part  24 

1431  et  seq 15  Part  944 

1456  15  Part  932 

1458!.'. 15  Part  928 

1531-1544 50  Part  217 

2601—2645    18  Parts  281.  290,  375 

3101—3126    50  Part  100 

3801 7  Part  703 

7101-7352 18  Part  24 

17  U.S.C. 

111  37  Part  201 

116 37  Part  201 

119 37  Part  310 

408 ".. 37  Part  201 

409 37  Part  201 

41o!r.!........ 37  Part  201 

18  U.S.C. 

2257 28  Part  75 

2510  et  seq 15  Parts  768. 

770-779.  785.  786.  790.  791.  799 

3551-3586 36  Part  242 

50  Part  100 

3622  28  Part  570 

4203 ^r. 13  Part  102 


18  U.S.C.— Con.  CPR 

4241—4247 28  Part  549 

5031—5042 28  Part  571 

19  U.S.C. 

794      _ 32  Part  1906 

1496!!.."!.! 19  Part  4 

1608 19  Part  162 

1612 19  Part  162 

1613b 19  Part  162 

2253 —  7  Part  16 

20  U.S.C. 

1125a 34  Part  671 

1134U-1134V 34  Part  639 

1135d-1135d-3 34  Partl637 

1135d-5 34  PartWf- 

1135d-6 34  Part  637 

1201  et  seq 34  Parts  460.  461 

1207a 34  Part  471 

1208aa 34  Part  464 

1211         34  Parts  472.  473 

1211a 34  Parts  462,  463.  474 

1211-2     34  Parts  489.  490 

1213  34  Part  475 

1213a!"""""". 34  Part  476 

1213b 34  Part  477 

2301  et  seq 34  Part  403 

2313      34  Parts  401.  402 

2362 32  Part  345 

2394— 2394e 34  Parts  405.  406 

2396... 34  Part  408 

2396m. 34  Part  409 

2404  34  Part  413 

2414 34  Parts  418,  419 

2415 34  Part  491 

2416 .34  Part  421 

2417 34  Part  422 

2418 34  Part  423 

2419 39  Part  424 

2420 34  Part  425 

2420a......!..! 34  Part  426 

2395— 2395e 34  Part  407 

2397— 2397h 34  Part  410 

2401  34  Part  411 

2402 !!!! 34  Parts  411.  412 

2412      34  Part  414 

2413 34  Part  415 

2414 34  Parts  416.  417 

2441 ! 34  Parts  408. 

'409.  427.  428.  429 

3061-3068. 34  Part  791 

3221-3282 34  Part  562 

3304  34  Part  555 

r.A74 20  Part  404 

^*^* 34  Part  8 

4501  et  seq 45  Part  2400 

5031-5039 34  Part  722 

5381  34  Part  652 

5386.!!!!!!!!!!!!!! 34  part  652 

5505 40  Part  47 


154 


PARALLEL  TABLE 


CFR 

21  U.S.C. 

111—114 9  Part  162 

.  114a 9  Part  162 

115 9  Part  161 

134b 9  Part  162 

136 9  Part  130 

136a. 9  Part  130 

7  Part  319 

321 21  Parts  201,  348 

331 21  Part  21 

346a. 40  Part  185 

351—353 21  Part  201 

355—358 21  Part  201 

351 21  Parts  21.  348 

352 21  Parts  21,  348 

353 21  Part  348 

355 21  Part  348 

360 ;. 21  Parts  21,  201,  348 

360e 21  Part  21 

360h 21  Part  21 

360i 21  Part  21 

360gg— 360SS 21  Part  201 

371 21  Parts  21,  348 

374 21  Part  21 

376„ 21  Part  201 

,  612 9  Parts  160,  161,  162 

613 9  Parts  160,  161,  162 

853a 47  Part  1 

22  U.S.C. 

262m-7 31  Part  26 

287c 31  Part  550 

290f 22  Part  1007 

2381 48  Part  710 

2658 22  Part  172 

2664 22  Part  172 

3201  et  seq 15  Parts  768, 

772.  773,  774,  775,  776,  777,  779. 

785,  786.  790.  791.  799 

3201 15  Parts  770.  778 

3926 22  Part  172 

4060 5  Part  890 

4069c 5  Part  890 

25  U.S.C. 

396  et  seq 30  Parts  216.  243 

396a  et  seq 30  Part  243 

398— 398c 43  Part  3160 

1714 30  Part  219 

2101  et  seq 30  Part  243 

2701  et  seq .*. 25  Part  502 

26  U.S.C. 

1 26  Part  301 

41—42 26  Part  301 

43 26  Part  1 

48 26  Part  301 

56 26  Part  301 

61 26  Part  1 

83 26  Part  301 

108 26  Part  301 

121 26  Part  301 

141—143 26  Part  301 


26  U.S.C.— Con.  CFR 

145 26  Part  301 

147 26  Part  301 

165 26  Part  301 

168 26  Parts  1.  301 

216 26  Part  301 

219 26  Part  301 

245 26  Part  301 

263 26  Part  301 

263A 26  Part  301 

304 26  Part  1 

382 26  Part  301 

448 26  Part  301 

453C 26  Part  301 

458 26  Part  1 

460 26  Part  301 

463. - 26  Part  301 

468B 26  Part  301 

469 26  Part  301 

474 26  Part  301 

585 26  Part  301 

597 „ 26  Part  1 

616—617 26  Part  301 

643 26  Part  301 

707 26  Part  1 

831 26  Part  301 

832 26  Part  1 

835 ;.;....  26  Part  301 

865    26  Part  301 

904 26  Part  301 

988 26  Part  1 

1017 26  Part  301 

1043 5  Part  2634 

1059 26  Part  301 

1103 26  Part  301 

1291 26  Part  1 

1361 26  Part  1 

1377 : 26  Part  1 

2056 : 26  Part  301 

2056A 26  Part  301 

2523 .' 26  Part  301 

2632 26  Part  301 

2652 26  Part  301 

3121 26  Part  301 

3127 26  Part  301 

4082 26  Part  48 

4181 ....27  Part  70 

4182 27  Part  70 

4982 26  Part  301 

5504 „ 27  Part  70 

5505 27  Part  70 

6065 27  Part  20 

6158 26  Part  301 

6416 27  Part  70 

7520 26  Part  301 

7653 27  Part  70 

7701 26  Parts  31.  301 

28  U.S.C. 
509 28  Part  80 
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29  U.S.C. 

206 29  Part  1614 

216 29  Part  578 

633a 29  Part  1614 

791     29  Part  1614 

794a, 29  Part  1614 

1104 29  Part  2550 

30  U.S.C. 

181  et  seq :30  Part  243 

183  et  seq 43  Part  3160 

185 .-. 15  Parts  770. 

771.  772.  7T4.  786.  790,  799 

351  et  seq 30  Part  243 

1000  et  seq 30  Part  243 

1714 30  Part  219 

1732 30  Part  228 

31  U.S.C. 

321 31  Parts  26.  205 

483a 12  Part  1615 

1352 ft 32  Part  28 

3103 31  Part  342 

3105 31  Parts  315.  316.  332 

3335 31  Part  205 

3701  et  seq. 44  Part  11 

3716 28  Part  11 

3717 15  Part  60 

6501 31  Part  205 

6503 31  Part  205 

9701 30  Parts  207.  243 

32  Part  165 
40  Part  86 
33  U.S.C. 

942 29  Part  1910 

1231 33  Part  64 

1319 40  Part  22 

2701—2719 33  Part  135 

2712 33  Part  133 

2713 33  Part  136 

2714 33  Part  136 

2734 33  Part  161 

35  U.S.C. 

6 37  Part  3 

200—212 45  Part  650 

38  U.S.C. 

224  28  Part  14 

501 38  Parts  3.  14.  17.  19.  20.  21 

48  Part  817 

510 38  Part  36 

2302—2308 38  Part  3 

4211—4212 41  Part  60-250 

5901—5905 38  Part  14 

5902 38  Part  14 

40  U.S.C. 

486 41  Parts  101-42.  301-1 

48  Part  1609 

41  U.S.C. 

352  et  seq 29  Part  1910 

418 48  Part  20 

422 48  Parts  9900,  9903.  9904 


41  U.S.C.— Con.  CPR 
701  et  seq 10  Part  707 

21  Part  1404 
32  Part  25 

42  U.S.C. 

216 21  Part  201 

32  Part  626 

241 21  Part  201 

263a. 42  Parts  405,  488 

294—2941-1 42  Part  60 

295h 42  Part  57 

300e 42  Parts  417.  419 

300aa-l.... 21  Part  5 

300aa-15 » 42  Part  100 

301 45  Parts  233. 

410.  416.  418.  482.  485.  488.  491 

405 42  Parts  1005.  1006 

602 45  Parts  204,  233,  234.  257 

603 45  Parts  234.  257 

606 45  Parts  233.  234 

607 45  Part  233 

608      45  Part  205 

120*2 45  Part  233 

1301 45  Parts  201,  301,  1355 

1302 42  Parts  257.  417.  1005.  1006 

1316       45  Part  201 

1320a-7a 42  Parts  1005.  1006 

1320b-6 42  Part  482 

1320b-7 42  Part  433 

1320b-13 20  Part  422 

1320C-5 42  Part  1005 

1320C-8 42  Part  466 

1352 45  Part  233 

1382 45  Part  233 

1395b-4 42  Part  403 

1395d 42  Part  418 

1395e 42  Part  418 

1395f 42  Part  418 

13951-3 42  Part  483 

1395j-1395v..^ 42  Part  405 

1395k 42  Parts  403.  414 

13951 42  Parts  405,  417,  420 

1395m 42  Parts  410,  421 

1395U— 1395W-4 42  Part  414 

1395X 42  Parts  414.  418.  420.  498 

1395y 42  Parts  414.  1001 

1395Z 42  Part  483 

1395CC...42  Parts  405,  414,  417,  466, 

484,  498,  1001 

1395hh 42  Parts  405.  488 

1395UU 42  Part  421 

1396 42  Parts  433.  483.  488.  1002 

1396a 42  Part  483 

1396b 42  Parts  1007 

1396r 42  Part  433 

1437 24  Parts  70,  990,  963 

1437c        24  Part  905 

1437d 24  Parts  901,  905 

1437dd 24Part905 
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42  U.S.C.— Con.  CPR 

1480 7  Parts  1925.  1945,  1962 

5300 24  Part  570 

1870 48  Part  2509 

1997e 28  Part  40 

2000e-16 29  Part  1614 

2012 10  Part  707 

2013 '. 10  Part  707 

2021b  et  seq 10  Part  2 

2021b 10  Part  171 

2051 10  Part  707 

2061 10  Part  707 

2111 10  Part  35 

2139a 15  Parts  768, 

770—777,    779,    785.    786,    790, 

791.  799 

2165 10  Part  707 

2201 10  Part  708 

48  Part  20 

2201b 10  Part  707 

2201i 10  Part  707 

2201p 10  Part  707 

2210  note 28  Part  79 

2232-2233 10  Part  35 

2243...10  Parts  2,  40.  51,  70,  110,  140, 

150 

2456a 14  Part  1203b 

3535 24  Parts  45,  70,  200 

221,  571.  901,  963 

3601 12  Part  613 

3711  et  seq 28  Part  20 

48  Part  20 

4001  et  seq 44  Part  71 

4028 44  Part  71 

4321  et  seq 43  Part  3160 

4601  et  seq 49  Part  24 

5300 24  Part  570 

5301—5320 40024  Part  570 

5310 24  Part  70 

5814 10  Parts  707.  708 

5815 10  Parts  707,  708 

584i 10  Parts  35,  33 

48  Part  20 

5842 10  Part  70 

5851 10  Part  40 

6212 15  Parts  771. 

772,  774,  786.  790,  799 

6905 40  Part  279 

6912 40  Part  279 

6921—6927 40  Part  279 

6930 40  Part  279 

6936 40  Part  265 

6974 40  Part  279 

6991 40  Part  22 

7101—7352 18  Parts  24,  284,  821 

7251 10  Parts  707,  708 

7254—7256 10  Parts  707,  708 

7254 10  Part  1021 

7256 10  Part  707 


42  U.S.C.— Con.  CPR 

7401  et  seq 40  Parts  55,  70 

7401— 7671q 40  Parts  51,  52 

7401—7642 40  Part  52 

7411 40  Part  51 

7413....: 40  Part  22 

7414 ., 40  Part  82 

7491 40  Part  51 

7524 40  Part  22 

7547 40  Part  22 

7552 40  Part  86 

7601 40  Part  82 

7602 40  Part  51 

7607 40  Part  22 

9601—9657 40  Part  300 

9601 40  Part  279 

9609 40  Part  22 

9614 40  Part  279 

9659 40  Part  374 

9822  note 12  Part  705 

9831  et  seq 45  Parts  1302,  1305 

10198 , 10  Part  72 

11361 24  Part  882 

11376 24  Part  575 

12117 29  Part  1641 

41  Part  60-742 

12501 45  Parts  2500-2506 

12901—12912 24  Part  574 

42  Part  100 

43  U.S.C. 

1301  et  seq 30  Part  243 

1331  et  seq 30  Part  243 

1354 15  Parts  770, 

771,  772,  786.  799 

1801  et  seq 30  Part  243 

6212 15  Part  770 

44  U.S.C 

3501  et  seq 13  Part  102 

3506 32  Part  350 

45  U.S.C. 

362      20  Part  259 

431      49  Part  214 

438 - 49  Part  214 

46  U.S.C. 

466 15  Part  770 

466c 15  Parts  771, 

772.  786,  790.  799 

883a 19  Part  4 

2710 46  Part  67 

2103 ."46  Part  68 

10301 19  Part  4 

10302 19  Part  4 

10314 19  Part  4 

10315 19  Part  4 

12106 46  Part  68 

1241e-0 46  Part  381 

46  U.S.C.  Appendix 

802  46  Part  67 

808 46  Part  67 
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46  U.S.C.  Appendix— Con.  CFR 

883    46  Part  67 

1114 46  Part  381 

1122 46  Part  381 

1195 46  Part  221 

1241 46  Part  381 

1702—1712 46  Part  514 

47  U.S.C. 

151     47  Parts  63.  68 

155 ;, 47  Part  68 

201—205 47  Parts  63.  64 

218      47  Part  63 

220    47  Part  64 

225 - 47  Part  64 

226 47  Part  64 

227 47  Parts  64.  68 

303 47  Part  68 

522 ^ 47  Part  68 

602  47  Part  68 

610 47  Part  68 

49  U.S.C. 

504 „ 49  Part  355 

1302 14  Part  302 

49  Part  383 

1373 14  Part  206 

1375 14  Part  206 

1377 14  Part  201 

1378 14  Part  200 

1379 14  Part  200 

1389 14  Part  201 

1551 14  Part  206 

1751 7  Part  246 

3102 49  Part  355 

10101 49  Part  1321 

10102 49  Part  1321 

10321 49  Parts  1037.  1321 

10521 49  Part  1321 

10701 49  Part  1321 

10702 49  Part  1321 

10704 49  Part  1321 

10723 - 49  Part  1063 

10741 49  Part  1321 

10743 ^ 49  Part  i;'21 

10761 49  Parts  1039.  i321 

10762 49  Part  1321 

10764 49  Part  1321 

10921 49  Part  1321 

10923 49  Part  1321 

11144 49  Part  1321 

11901 49  Part  1321 

11902—11904 49  Part  1039 

11903 49  Part  1321 

11904 49  Part  1321 

'    11906 49  Part  1321 

49  U.S.C.  Appendix 

1344 14  Parts  21.  36 

1348 - 14  Parts  21,  36 

1352 14  Part  21 

.      1354 14  Parts  21.  36 

1355 14  Parts  21.  36 


49  U.S.C.  Appendix— Con.  CFR 

1421—1431 14  Part  21 

1421 14  Part  36 

1423 14  Part  36 

1424 14  Part  36 

1425 14  Part  36 

1428 14  Part  36 

1429 14  Part  36 

1430 14  Part  36 

1431 14  Part  36 

1502 14  Part  21 

1514 31  Part  550 

1601  et  seq 49  Part  665 

1601  note 49  Part  23 

1608 •••■•49  Part  665 

1651 14  Parts  21.  36 

1801  et  seq 49  Part  397 

1804    49  Part  107 

1805 49  Part  107 

1815 49  Parts  107. 110. 171 

2101-2121 14  Part  36 

2125 14  Part  36 

2219 49  Part  23 

2505—2507 49  Part  350 

2505—2508 49  Part  355 

12701  et  seq 49  Part  383 

50  U.S.C. 
1431 32  Part  626 

1701  et  seq 15  Parts  777.  786.  791 

31  Part  580 
U.S.  Statutes  at  Large: 
48  Stat. 

1066 47  Part  64 

1070—1071 47  Part  64 

63  Stat.  _,  ^„ 

390 41  Part  101-42 

85  Stat. 
164 33  Part  26 

88  Stiit. 

1242 48  Part  20 

89  Stat. 

579 ; 45  Part  233 

91  Stat.  _„„ 

599 10  Part  1023 

95  StJit. 

843 45  Part  233 

96  Stat.*  _  „„„ 
324 45  Part  233 

16dT....".".. 26  Part  18 

98Stot. 
1794         20  Part  416 

1801 20  Part  416 

1802*. 20  Part  416 

1808 20  Part  416 

100  Stat. 

2746  26  Part  301 

2916     ..!.. 45  Part  233 

3190 5  Part  890 

3359!!!!".".".*.!*.!*.*. 45  Parts  206.  233 
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CFR 

101  Stat. 

697 42  Part  1001 

„  1568 12  Parts  611. 614 

1638 12  Part  611 

1639 12  Part  614 

3131 5  Part  890 

102  Stat. 

989 12  Part  611 

1003 12  Part  611 

1004 12  Part  611 

3324. 26  Part  301 

104  Stat. 

523 33  Part  26 

1213 49  Part  350 

1219 49  Part  350 

1388-335 5  Part  531 

1388-336 5  Parts  531,  536 

1462 5  Part  575 

1466 5  Parts  530.  531.  550.  575 

1469 5  Part  550 

1516 32  Parts  626,  627 

2064 5  Part  870 

22  Part  193 

2140 49  Part  350 

2399 40  Parts  51,  52.  60 

5027 22  Part  41 

105  Stat. 

661 22  Part  51 

820 22  Part  51 

1234 31  Part  555 

2208 33  Part  26 

2236 12  Parts  215,  225,  563 

2355 12  Part  563 

106  Stot. 

1828 13  Part  123 

1864 13  Part  123 

5039 33  Part  117 

Publix:  Laws: 

98-511 34  Part  471 

98-524 34  Part  491 

100-654 5  Part  890 

100-690 32  Part  25 

101-12 5  Part  772 

101-513 5  Part  890 

101-516 23  Part  1212 

101-549 40  Part  55 

101-574 13  Part  107 

101-624 7  Parts  1477,  1478 

101-625 24  Part  901 

102-143 23  Part  1212 


Public  Laws— Con.  CFR 

102-229 7  Parts  1477,  1478 

102-242 12  Part  225 

102-366 13  Part  107 

102-563 37  Part  201 

Executive  Orders: 

9830 5  Part  771 

10577 '. 29  Part  1614 

11222 29  Part  1614 

11476 32  Parts  750,  751,  756,  757 

11478 29  Part  1614 

11541 41  Part  101-37 

11912 15  Parts  770, 

771.  772,  774,  786,  790,  799 
12002 15  Parts  768, 

771,  773.  775.  776.  777,  778,  779, 

785,  790,  791 

12009 18  Part  284 

12058 15  Parts  768, 

770,  771,  773.  775,  776,  777,  778. 
779,  785,  790,  791 

12106 29  Part  1614 

12107 22  Part  1007 

12163 .....48  Part  710 

12214 15  Parts  771. 

773,  775.  785.  790.  791 

45  Part  641 

12333 32  Part  355 

12356 21  Part  1402 

32  Part  350 

12549 21  Part  1404 

12600 5  Part  294 

13  Part  102 

12674 5  Parts  735.  2638 

24  Part  0 

46  Part  700 

12730 15  Part  790 

12731 5  Parts  735.  2634,  2638 

46  Part  500 

12735 15  Parts  768, 

773,  775,  777,  785,  790,  791 

12777 33  Parts  133,  135,  136,  300 

40  Part  117 

12779 31  Part  580 

12787 32  Part  340 

12800 29  Part  470 

12801 31  Part  550 

Reorganization  Plans: 

1950  Plan  No.  5 15  Part  60 

1970  Plan  No.  2 41  Part  101-37 

1978  Plan  No.  1..... 29  Part  1614 
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Removals  from  Toblo  I,  Novombor  1992 

t  * 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Lows, 
and  Presidential  documents  which  ore  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Fodoral  Rogistof  during  January  through  November 

1992. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1992.  Re- 
movals during  1991  ore  in  the  December  1991   LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fodoral  RogUtor  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  lof  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C. 
4411 11  Part  110 

5  U.S.C. 

133Z-1S  note 15  Part  907 

301 32  Part  60 

396  et  seq 30  Part  216 

504 32  Part  155 

551  et  seq 14  Part  302 

552 4  Part  303 

552a 10  Part  20 

45  Parts  2000,  2001,  2002,  2005 

552a. 32  Parts  287a,  295c 

552a  note 45  Part  205 

553 46  Parts  520,  553.  555 

49  Part  1053 

659.,..„ 49  Part  1053 

1104 5  Part  890 

3302 5  Part  771 

5307 5Part  531 

5701—5709 41  Part  304-1 

7701 5  Parts  531,  890 

8337 5  Part  831 

8343a. 5  Part  831 

8345 5  Part  831 

8457 5  Part  213 

5  U.S.C.  Appendix 

1 44  Part  361 

ni 5  Parts  2634.  2635.  2638 

IV 5  Parts  2634,  2635.  2638 

1163 29  Part  2550 

7  U.S.C. 

7 17  Part  20 

12a. 17  Part  20 

75a 7  Part  810 

76 7  Part  810 

lOSdd .7  Part  302 

136i 40  Part  22 

136m 40  Part  22 

161—162 7  Part  302 

164—167 7  Part  302 

263a 42  Parts  417.  483,  484 

263b— 263n 21  Part  14 

516 7  Part  34 

901—950...... 7  Part  1700 


7  U.S.C.— Con,  CFR 

1153 7  Part  718 

1163 29  Part  2550 

1314 7  Part  718 

1314b T  Part  723 

1314b-l TPart  723 

1375 7  Parts  718.  720 

1421 , -. 7  Part  720 

1441 7  Part  720 

1444 „..7  Part  720 

1445 7  Part  723 

1445b-l 7  Part  720 

1705 22  Part  211 

1721 22  Part  211 

1722 22  Part  211 

1723     22  Part  211 

1989 7  Parts  1863.  1866 

3507 T  Part  720 

8  XT  S  C 

1153  note 22  Parts  41.  43 

1187 8  Part  214 

22  Part  41 

1301 42  Part  417 

1392 IT  Part  20 

1356 8  Part  103 

10  U.S.C. 

78       12  Part  263 

113  32  Parts  278.  282 

125 32  Part  174 

131      32  Part  626 

133.!!'. 32  Parts  174.  208 

2202 48  Part  270 

2301—2314 32  Part  591 

2733 32  Parts  750.  751 

3012 32  Part  591 

5013 32  Part  750 

5031 32  Parts  750.  751.  757 

7430..... 15  Part  799 

8012 32  Parts  806.  860 

12  U.S.C. 

1  et  seq....,^ 12  Part  4 

248   12  Part  265 

371    12  Part  217 

371b 12  Parts  204.  217 
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12  U.S.C.— Con.  CPR 

375a 12  Part  337 

375b 12  Parts  204.  337 

1395 42  Part  417 

1464 12  Part  325 

1715 24  Parts  204,  221 

17151  note 24  Part  248 

1715U 24  Part  203 

1715Z-11 24  Part  200 

1821 12  Part  337 

1828 12  Parts  208,  217 

1831 12  Part  225 

1831i 12  Part  225 

2221 12  Part  611 

2243 12  Part  603 

2262 12  Part  603 

3015 12  Part  265 

3109 12  Part  265 

3331-51 12  Part  323 

3535 24  Part  200 

14  U.S.C. 

81 33  Part  64 

83 33  Part  64 

85 33  Part  64 

86 .J3  Part  64 

92 33  Part  64 

15  U.S.C. 

77c 17  Part  230 

77d. 17  Part  230 

77e 17  Part  230 

77f 17  Part  240 

77h...„ 17  Part  240 

778. 17  Part  260 

77t 17  Part  260 

77ddcL 17  Part  260 

77hhh 17  Part  260 

77nnn 17  Part  269 

78d-l 17  Part  260 

78L „ 12  Part  19 

78w 17  Part  260 

79g 17  Part  250 

791 17  Part  250 

79t 17  Part  260 

80a-37 17  Part  260 

313 15  Parts  906,  945 

687 13  Part  107 

717  et  seq 18  Part  281 

717— 717w 18  Part  159 

7171 18  Part  155 

717o 18  Part  155 

751  et  seq 10  Part  220 

761  et  seq 10  Part  490 

764 10  Part  445 

766 10  Part  445 

772 10  Part  445 

787  et  seq 10  Part  220 

791 17  Part  250 

7170 18  Parts  50, 160 

16  U.S.C. 
3  et  seq 36  Part  51 


16  U.S.C.— Con.  CPR 

20  et  seq 36  Part  51 

263b— 263n. 21  Part  14 

460d 33  Part  222 

551 50  Part  100 

590 7  Part  720 

668dd  et  seq 36  Part  242 

50  Part  100 

668dd— ee 43  Part  3100 

701— 708h 50  Part  20 

825c 18  Part  160 

825h 18  Part  160 

551 50  Part  100 

704 50  Part  14 

791— 828c 18  Part  375 

791a— 825r 18  Part  37 

796 ». 18  Part  103 

797 18  Part  103 

816 18  Part  24 

817 18  Parts,  24,  42 

825 18  Part  103 

825c 18  Parts  50,  103. 160 

825g 18  Part  103 

825h 18  Parts  24,  50,  103,  160 

1311 7  Part  720 

1506 7  Part  720 

1521—1543 50  Part  217 

2103 7  Part  720 

2205 7  Part  720 

2601  et  seq 18  Part  375 

2601—2645 18  Part  385 

3101  et  seq 36  Part  242 

43  Part  3100 

50  Part  100 

4223—4244 50  Part  14 

17  U.S.C. 

111    37  Part  201 

116 37  Part  201 

408 37  Part  201 

409 37  Part  201 

410 37  Part  201 

18  U.S.C. 

7    36  Part  242 

50  Part  100 

201  note 5  Part  735 

926 27  Parts  47,  179 

3559 „ 36  Part  242 

50  Part  100 

3571 36  Part  242 

50  Part  100 

19  U.S.C. 

81c 27  Part  20 

20  U.S.C. 

351  et  seq 34  Part  769 

1134s-1134t 34  Part  639 

1135 34  Part  630 

113Sa-2 34  Part  630 

1135e-1135e-l 34  Part  630 

1201  et  seq 34  Parts  425,  426 
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20  U.S.C.— Con,  CFR 

1207a 34  Part  431 

1211 34  Part  432 

1211a. 34  Parts  433.  434.  435 

1213 34  Part  436 

1213a. 34  Part  437 

1213b 34  Part  438 

1444 34  Part  324 

2301  et  seq 34  Part  401 

2313 34  Part  410 

2401 34  Part  416 

2402 34  Part  416 

2404 34  Part  417 

2411 34  Part  414 

2415 34  Part  411 

2417 34  Part  415 

2441 34  Parts  407.  408.  409 

3281—3341 34  Part  562 

21  U.S.C. 

80—86 9  Part  160 

89 9  Part  160 

96 9  Part  160 

111 „... 9  Part  162 

357 21  Parts  536.  539.  540 

360b 21  Parts  536. 

539,  540.  544.  546.  548.  555 

22  U.S.C. 

287c 31  Part  530 

501 « 15  Part  906 

2778 27  Part  179 

4050 5  Part  890 

4069c 5  Part  890 

5001  et  seq 15  Parts  768. 

773.  775.  786 

25  UJS.C. 

398— 398e 43  Part  3160 

2623 34  Part  263 

26  U.S.C. 

42 26  Part  5h 

108 26  Part  7a 

121 26  Part  5h 

142 ! 26  P&n  5h 

146.. 26  Part  5h 

165 26  Part  5h 

168 26  Part  5h 

219 26  Part  6h 

245 26  Part  5h 

263 26  Part  5h 

460 26  Part  5h 

463 26  Part  10 

643 26  Part  5h 

831 26  Part  5h 

835 26  Part  5h 

865 26  Part  6h 

904 26  Part  5h 

1017 26  Part  7a 

1043 5  Part  2634 

1103 26  Part  6 

2056 26  Part  6h 

2623 26  Part  5h 


26  U.S.C— Con.  CFR 

3127 26  Part  5h 

4992 26  Part  150 

4993 26  Part  150 

4995 26  Part  150 

4996 .*. 26  Parts  51,  150 

4997 26  Parts  51.  150 

6011 -  26  Parts  43,  52 

6050c 26  Part  150 

8055 27  Part  20 

6071 26  Parts  43.  52 

6091 26  Part  52 

27  Part  179 

6101 26  Part  52 

6109 26  Parts  43,  52 

6158 26  Part  6 

6232 26  Part  51 

6245 26  Part  51 

6302 -....  26  Parts  43,  52 

6402 26  Part  150 

6430 26  Part  51 

6511 - 27  Part  179 

6676 27  Part  179 

6805 27  Part  179 

7520 26  Part  5h 

7805 26  Parts  5h, 

6,  7a.  10.  14.  51.  150 

65504 27  Part  70 

65802 27  Part  70 

28  U.S.C. 

301 28  Part  11 

29  U.S.C;. 

1108 29  Part  2550 

30U.S.C.  „,^„ 

181  et  seq 43  Part  3160 

301—306 - 43  Part  3100 

31  U.S.C. 

240—243 32  Part  756 

321     31  Part  204 

483a, 43  Part  3100 

711  4  Part  22 

738a.".. 31  Parts  315.  353 

753      3 1  Part  342 

754b      31  Part  342 

757c 31  Parts  315.  316.  332.  353 

1352     32  Part  282 

1353 41  Part  304-1 

3325 31  Part  204 

3332       31  Part  204 

3529 4  Part  22 

3701—3721 32  Parts  750. 

751.  753.  757 

3720A. 20  Part  404 

6503 31  Part  204 

9701 18  Part  159 

33  U.S.C. 

540    33  Part  222 

709 33  Part  222 

883d-^^^^f 15  Part  906 
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33  U.S.C— Con.  CFR 

884 15  Part  906 

941      29  Part  1910 

1361 40  Part  22 

35  U.S.C. 
200  et  seq 45  Part  650 

38  U.S.C. 

210 28  Part  11 

38  Part  14 
48  Part  817 

223 28  Part  14 

2011—2012 41  Part  60-250 

3401—3405 38  Parts  14.  19 

5901—5905 38  Part  14 

40  U.S.C. 

471  et  seq 43  Part  3100 

486 41  Part  101-14 

40  U.S.C.  Appendix 

401 7  Part  720 

41  U.S.C. 

351  et  seq 29  Part  1910 

506 10  Part  417 

701  et  seq 32  Part  280 

45  Part  2016 

42  U.S.C. 

216 42  Part  417 

263a...42  Parts  410,  417.  482,  483.  484, 

488,  493 

263b— 263n 21  Part  5 

294—2941 42  Part  60 

295g-9 42  Part  57 

300e 42  Part  417 

300e— 300e-17 42  Part  417 

300g-3 40  Part  22 

300aa-l— 300ff 21  Part  5 

611 45  Part  205 

1301 - 42  Part  417 

1320b-7 42  Part  433 

1395 42  Parts  417,  483 

1395c— 1395f 42  Part  418 

1395g 42  Part  418 

1395m 42  Part  410 

1395X— 1395CC 42  Part  418 

1395CC 42  Parts  417,  420,  498 

1395hh 42  Part  488 

1396 42  Parts  433.  483 

1396a 42  Part  483 

1437g 24  Part  990 

1480 7  Parts  1863,  1866 

1751 7  Part  246 

1997 28  F*art  40 

2021b 10  Part  171 

2093 10  Part  53 

2231 10  Part  70 

2234 10  Part  70 

2243 10  Parts  40,  75,  110,  140,  150 

2273...10  Parts  19,  20,  21,  25,  26,  30, 

31,  32.  33.  34.  35,  39,  40,  50,  53. 

54.  55.  60,  61.  70.  71.  72.  73.  74, 
75.95.110,140,150 


42  U.S.C.-Con.  CFR 

2301  et  seq 34  Part  401 

2301 34  Part  401 

2313 34  Part  410 

2401 34  Part  416 

2402 34  Part  416 

2404 34  Part  417 

2411 34  Part  412 

2413 34  Part  414 

2415 ...34  Part  411 

2417 34  Part  415 

2441 34  Part  407 

2651-53 32  Part  757 

2942 45  Part  1302 

3535 24  Parts  50,  571 

3543 24  Part  200 

3544 24  Part  200 

4013 44  Part  71 

4213    .'. 31  Part  205 

4331  et  seq 43  Part  3160 

4332 24  Part  50 

4601 49  Part  24 

4601  note 49  Part  24 

5300—5320 24  Part  570 

6201  et  seq 10  Parts  220,  490 

6341—6346 10  Part  445 

7101  et  seq....lO  Parts  220,  456.  490. 

1001 

7101—7352 18  Parts  37,  284 

7102—7352 18  Part  159 

7112 10  Part  595 

7151 10  Part  445 

7158  10  Part  445 

7178 18  Part  375 

7191 10  Part  595 

7254"! 10  Part  595 

7401  et  seq 40  Part  51 

7401— 7671q 40  Part  52 

7401—7642 40  Part  52 

7401  note 40  Part  51 

7407 40  Part  51 

7410 40  Part  51 

7414 40  Part  51 

7421!!... 40  Part  51 

7423 40  Part  51 

7470—7479 40  Part  51 

7501—7508 40  Part  51 

7502  note 40  Part  51 

7601 „ 40  Part  51 

7619 40  Part  51 

8101  et  seq 12  Part  932 

8211  et  seq 10  Part  456 

9205 10  Part  417 

43  U.S.C. 

1334 18  Part  159 

1701  et  seq 43  Part  3100 

1811  et  seq 33  Part  136 

1811-1824 33  Part  135 

6212 15  Part  770 
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CPR 

44  U.S.C. 

3504 27  Part  47 

45  U.S.C. 

228j 20  Part  259 

446 15  Part  777 

701  et  seq 49  P*H  255 

46  U.S.C. 

1114 46  Part  381 

1122 46  Part  381 

1241 46  Part  381 

1279b 46  Part  298 

46  U.S.C.  Appendix 

401 7  Part  720 

804 46  Part  520 

817 46  Part  520 

841 46  Part  520 

841a 46  Part  555 

843 46  Part  553 

844 46  Part  520 

1716 46  Part  520 

47  U.S.C. 

158 47  Part  1 

201 47  Part  64 

214 47  Part  63 

226 47  Part  64 

227 47  Part  64 

522 47  Part  68 

602 47  Part  68 

49  U.S.C. 

5 ...49  Part  268 

12 49  Part  1037 

15 49  Part  1037 

304 49  Part  1020 

320 49  Part  1020 

1302 14  Parts  202,  263 

1323 14  Part  302 

1324 14  Parts  202.  231.  263.  288 

1344 14  Parts  21,  36 

1348 14  Parts  21.  36 

1352 14  Part  21 

1354 14  Parts  21.  36 

1355 14  Parts  21.  36 

1371 14  Part  202 

1372 14  Part  202 

1373 14  Parts  202.  288 

1374 14  Part  255 

1375 14  Part  231 

1377 ,» 14  Part  202 

1378 14  Part  291 

1382.....^ 14  Part  263 

1386 14  Part  288 

1389 14  Part  255 

1421—1431 14  Part  21 

1421 14  Part  36 

1423 14  Part  36 

1424 14  Part  36 

1425 14  Part  36 

1428 14  Part  36 

1430 14  Part  36 


49  U.S.C.— Con.  CPR 

1431 14  Part  36 

1481 14  Part  263 

1502 14  Part  21 

1514 31  Part  550 

1551 14  Part  231 

1651 14  Parts  21.  36 

1651  et  seq 49  Part  268 

2121—2125 14  Part  36 

3102 49  Part  383 

10321 49  Part  1053 

49  U.S.C.  Appendix 

1801—1813 49  Part  397 

2040 49  Part  199 

2304 49  Part  350 

2505 49  Parts  350.  383 

50  U.S.C. 

98c 41  Part  101-14 

1512 32  Part  626 

1514 32  Part  626 

1702 15  Part  791 

1704 15  Part  791 

50  U.S.C.  Appendix 

2154 41  Part  101-14 

2168...4  Parts  301—305.  331.  332.  351. 

400—418,  420 
2401  et  seq 15  Parts  786.  799 

U.S.  Statutes  at  Large: 

48  Stat. 

1066 47  Part  64 

1070 47  Part  64 

49  Stat. 

647  20  Part  404 

45  Part  201 

66Stot. 
173    8  Part  251 

182    8  Part  251 

195 8  Part  251 

219 8  Part  251 

220 8  Part  251 

68  Stat. 
454 22  Part  211 

76  Stat. 
394 17  Part  202 

79  Stat. 

1127..., 15  Part  6 

86  Stat. 

1280 15  Part  932 

90  Stat. 

1013 15  Part  932 

92  Stat. 

3350 18  Part  281 

94  Stat. 

611  et  seq 10  Part  456 

928 42  Part  57 

3413 26  Part  7a 

96  Stat. 

1669 26  Part  18 
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96  Stat.-Con.  CFR 

2185 26  Part  145 

2186 26  Part  145 

97  Stat. 

35    43  Part  3100 

45  Part  719 
719 45  Parts  2001,  2002 

100  Stat. 

1890 18  Part  381 

2746     26  Part  5h 

3063 45  Parts  2001,  2002 

3190 5  Part  890 

3207 45  Part  2005 

101  Stat. 

1331 8  F»art  245a 

1744 5  Part  890 

3131 5  Part  890 

103  Stat. 

511 12  Part  34 

104  Stat. 

1388 49  Part  245 

1388-336 5  Part  531 

5027 22  Part  41 

5089 37  Part  201 

5131-31 37  Part  201 

Public  Laws: 

93-400 32  Part  169a 

95-87 10  Part  320 

95-91 10  Part  320 

95-369 31  Part  123 

95-454 5  Part  213 

95-521 5  Part  735 

95-617 10  Part  320 

18  Part  281 

96-19 5  Part  735 

96-589 26  Part  7a 

97-35 43  Part  3100 

98-101 45  Parts  2001,  2002,  2015 

98-150 5  Part  735 

99-58 15  Part  777 

99-64 15  Part  777 

99-194 45  Part  2015 

99-412 10  Part  456 

100-93 42  Part  1001 

100-180 15  Part  777 

100-190 13  Part  123 

100-203 5  Part  831 

7  Part  1700 

100-204 8  Part  245a 

100-233 12  Part  611 

100-418 15  Parts  777,  790,  791 

100-449 15  Part  777 


Public  Laws— Con.  CFR 

100-485 45  Part  250 

100-590 13  Part  123 

100-654 5  Part  890 

100-690 32  Part  280 

45  Part  2016 

101-73 12  Parts  772,  1609,  1608 

101-144 12  Part  705 

101-147 7  Part  246 

141-508 5  Part  831 

101-510 32  Parts  626,  627 

101-513 5  Part  870 

22  Part  193 
Presidential  Documents: 
Executive  Orders: 

10480 41  Part  101-14 

10485 18  Part  159 

11222 5  Part  735 

11222 46  Part  500 

11228 5  Part  831 

11246 31  Part  12 

11281 31  Part  520 

11322 31  Part  530 

11419 31  Part  530 

11514 14  Part  302 

24  Part  50 

11717 15  Part  6 

11735 40  Parts  117,  300 

11790 10  Parts  220,  445,  490 

11912 10  Part  490 

11991 24  Part  50 

12009 10  Parts  220. 

445,  490,  595.  1001 

18  Parts  2, 

4.  8,   16,  33,  35,   152,   154,   157, 

159,  260,  271,  281,  284,  290,  292, 

300,  375,  381,  385,  821 

12123 33  Part  135 

12127 44  Part  71 

12155 41  Part  101-14 

12188 7  Part  16 

12525 15  Parts  777,  790,  791 

12532 15  Parts  768, 

773.  775,  786.  799 

12543 15  Part  790 

12549 42  Part  2016 

12571 15  Parts  768, 

772—775.  786,  799 
Reorganization  Plans: 

1965  Plan  No.  2 15  Part  907 

1970  Plan  No.  3 14  Part  202 

40  Part  180: 
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1992 


57  FR  Page 

1-172 

173-328 

329-516 

517-600 

601-754 

755-1068.... 
1069-1210., 
1211-1364., 
1365-1634.. 
1635-1856.. 
1857-2006., 
2007-2212., 
2213-2430. 
2431-2672. 
2673-2822. 
2823-2978. 
2979-3110. 
3111-3270. 
3271-3514. 
3515-3706. 
3707-3908. 


Jan 


3909-4146 Feb 

4147-4356 

4357-4542 

4543-4690 

4691-4834., 
4835-4924., 
4925-5050., 
5051-5226., 
5227-5364.. 
5365-5786. 
5787-5972. 
5973-6066. 
6067-6180. 
6181-6284. 
6285-6456. 
6457-6552. 
6553-6662. 
6663-6788. 
6789-7314. 


.2 
3 
6 
7 
8 
9 
10 
13 
14 
15 
16 
17 
21 
22 
23 
24 
27 
28 
29 
30 
31 
3 
4 
5 
6 
7 
10 
11 
12 
13 
14 
18 
19 
20 
21 
24 
25 
26 
27 
28 


7315-7530 Mar.  2 


7531-7644 

7645-7874 

7875-8058 

8059-8256 

8257-8396 

8397-8568 

8569-8718 

8719-8834 

8835-9040 

9041-9166 

9167-9380 

9381-9500 

9501-9648 

9649-9972 

9973-10118... 
10119-10280. 


3 

4 

S 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 


25 

26 

27 

30 

31 

10973-11260 Apr.  1 


10281-10414. 
10415-10608. 
10609-10736. 
10737-10800. 
10801-10972. 


2 
3 
6 

7 
8 
9 
10 
13 
14 
15 
16 
17 
20 
21 
22 
23 
24 
27 
28 
29 
30 

18797-19062 • May  1 

19063-19248, 

19249-19362, 

19363-19514, 

19515-19790. 

19791-20024. 

20025-20190 

20191-20394 

20395-20626 

20627-20734 

20735-20954 

20955-21186 

21187-21346 

21347-21586 

21587-21720 

21721-21888 

21889-22156 

22157-22408 

22409-22642 

22643-23042 


11261-11424.. 
11425-11552.. 
11553-11670.. 
11671-11904.. 
11905-12176.. 
12177-12402.. 
12403-12694., 
12695-12862., 
12863-12988., 
12989-13266. 
13267-13622. 
13623-14320. 
14320-14474. 
14475-14636. 
14637-14790. 
14791-15000. 
15001-15216. 
15217-17844. 
17845-18078. 
18079-18386. 
18387-18796. 


4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

18 

19 

20 

21 

22 

26 

27 

28 

29 

23043-23134 June  1 


23135-23300., 
23301-23522., 
23523-23924.. 
23925-24178. 
24179-24344. 
24345-24538. 
24539-24748. 
24749-24934. 
24935-26602. 
26603-26766. 
26767-26920. 


2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 
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26921-27140. 
27141-27344. 
27345-27676. 
27677-27888. 
27889-28032. 
28033-28456. 
28457-28582. 
28583-28776. 
28777-28996. 
28997-29180. 


17 

18 

19 

•       22 

23 

24 

25 

26 

29 

30 

29181-29428 July  1 

29429-29628 2 

29629-29782 6 

29783-30098 t 

30099-30378 8 

30379-30634 9 

30635-30896 10 

30897-31088 13 

31089-31302 14 

31303-3 1428 15 

31429-31628 16 

31629-31946 17 

31947-32148 20 

32149-32412 21 

32413-32684 22 

32685-32878 23 

32879-33096 24 

33097-33266 27 

33267-33424 28 

33425-33622 29 

33623-33856 -.  30 

33857-34060 31 

34061-34200 Aug.  3 

34201-34494 4 

34495-34664 5 

34665-34850 8 

34851-35454 7 

35455-35744 10 

35745-35980 H 

35981-36350 12 

3635 1-36586 13 

36587-36886 14 

36887-37078 17 

37079-37392 18 

37393-37682 1» 

37683-37868 20 

37869-38236 21 

38237-38402 24 

38403-38576 25 

38577-38742 26 

38743-39096 27 

39097-39350 28 

3935 1  -39596 31 


8 

9 

10 

11 

14 

15 

16 

17 

18 

21 

22 

23 

24 

25 

28 

29 

30 

45261-45558...; Oct.  1 


40827-41042.. 
41053-41374.. 
41375-41640.. 
41641-41852.. 
41853-42484.. 
42485-42680. 
42681-42880. 
42881-43124. 
43125-43334. 
43335-43604. 
43605-43884. 
43885-44076. 
44077-44304. 
44305-44480. 
44481-44650. 
44651-44966. 
44967-45260. 


2 

5 

6 

7 

8 

9 

13 

14 

IS 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 

49373-49630 Nov.  2 


45559-45707.. 
45709-45972.. 
45973-46078.. 
46079-46294.. 
46295-46476.. 
46477-46746.. 
46747-46948.. 
46949-47252.. 
47253-47398. 
47399-47554. 
47555-47754. 
47755-47974. 
47975-48160. 
48161-48304. 
48305-48434. 
48435-48556. 
48557-48710. 
48711-48928. 
48929-49130. 
49131-49372. 


49631-52576.. 
52577-52718.. 
52719-53014.. 
43014-53210.. 
53211-43430.. 
53431-53536.. 
53537-53846.. 
53537-53846.. 
53981-54164.. 
54165-54284.. 
54285-54484. 
54485-54678. 
54677-54894. 
54895-55042. 
55043-55436. 
55437-56230. 
56231-56432. 
56433-56802. 


3 

4 

5 

6 

9 

10 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

27 

30 
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9 
10 
11 
14 
15 
16 
17 
18 
21 
22 
23 
24 
25 
28 
29 
30 
•ct.  1 
2 
5 
6 
7 
8 
9 
13 
14 
15 
16 
19 
20 
21 
22 
23 
26 
27 
28 
29 
30 
rov.  2 
3 
4 
5 
6 
9 
10 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
27 
30 
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JMI 


LSA 

List  of  CFR  Sections  Affected 


December  1992 


Title  1-16 

Changes  January  2,  1992 
through  December  31,  1992 
Title  17-27 
Changes  April  1,  1992 
through  December  31,  1992 
Title  28-41 
Changes  July  1, 1992 
through  December  31,  1992 
Title  42-50 

Changes  October  1,  1992 
through  December  31, 1992 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  thevolume 
you  Ire  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  Included  in  this  publication. 

Boldfoc*  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  BoMfoc*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  57 
FR  for  1992)  and  the  page  number.  Example:  24727  cite  as  57  F^  24727  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41:  tL  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I-Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1.  1992. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 
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INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  ISA.  The  I^A  was  prep«ed  imder  the 
direction  of  Richard  L.  Claypoole,  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard.  Director.  0«ice  of  the 
Federal  Register.  National  Archives  and  Records  Administration.  Washington. 
DC  20408. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Cempiteing  a  Complct*  CFi  S«t) 


TiN* 

1,  2  (2  Reserved) 

3  (1990  Compikilion  and  Ports  100 

and  101) 
4 

SPorH: 
1-699 
700-1199 
1200-End,  6  (6  Reserved) 

=7  PorH: 

0-26 

27-45 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-End 

S 

9  Part*: 
1-199 

200-End 

10  PorH: 
0-50 
51-199 
200-399 
400-499 
500-End 
11 

12  Parte: 

1-199 

200-219     . 

220-299 

300-499 

500-599 

600-End 

13 

14  Parts: 

1-59 

60-139 

140-199 


Stock  Numbor  Price 

(869-017-00001-9) $13.00 

(869-017-00002-7) 17.00 

(869-017-00003-5) 16.00 

(869-017-00004-3) 18.00 

(869-017-00005-1) 14.00 

(869-017-00006-0) 19.00 

(869-017-00007-8) 17.00 

(869-017-00008-6) 12.00 

(869-017-00009-4) 18.00 

(869-017-00010-8) 24.00 

(869-017-00011-6) 19.00 

(869-017-00012-4) 26.00 

(869-017-00013-2) 13.00 

(869-017-00014-1) 15.00 

(869-017-00015-9) 18.00 

(869-017-00016-7) 29.00 

(869-017-00017-5) 17.00 

(869-017-00018-3) 13.00 

(869-017-00019-1) 9.50 

(869-017-00020-5) 22.00 

(869-017-00021-3) 15.00 

(869-017-00022-1) 11.00 

(869-017-00023-0) 23.00 

(869-017-00024-8) 26.00 

(869-017-00025-6) 11.00 

(869-017-00026-4) 17.00 

(869-017-00027-2) 23.00 

(869-017-00028-1 ) 18.00 

(869-017-00029-9) 19.00 

(869-017-00030-2) 18.00 

(869-017-00031-1) 13.00 

(869-017-00032-9) 20.00 

(869-017-00033-7) 28.00 

(869-017-00034-5) 12.00 

(869-017-00035-3) 13.00 

(869-017-00036-1) 13.00 

(869-017-00037-0) 22.00 

(869-017-00038-8) 18.00 

(869-017-00039-6) 17.00 

(869-017-00040-0) 22.00 

( 869-017-0004 1-8) 25.00 

(869-017-00042-6) 25.00 

(869-017-00043-4)  ...„ 22.00 

(869-017-00044-2) 11.00 


Revisiofi  Dote 

Jan.  1. 

1992 

'  Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

*  Jan.  1, 

1987 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jan.  1 

1992 

Jan.  1 

1992 

Jan.  1 

1992 

Jan.  1 

1992 

Jan.  1 

1992 

Jan.  1 

1992 

Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Cempl***  CFI  S«t) 


200-1199 
1200-End 

15  ParH: 
0-299 
300-799 
800-End 

16  Ports: 
0-149 
150-999 
1000-End 

17  Ports: 
1-199 
200-239 
240-End 
ia  Ports: 
1-149 
150-279 
280-399 
400-End 

19  Ports: 
1-199 
200-End 

20  Ports: 
1-399 
400-499 
500-End 

21  Ports: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300-End 

22  Ports: 
1-299 
300-End 
23 

24  Ports: 

0-199 

200-499 

500-69& 

700-1699 
1700-End 

25 

26  Ports: 
S§  1.0-1-1.60 
S§  1.61-1.169 
§§  1.170-1.300 
SS  1.301-1.400 
S§  1.401-1.500 


i  Stock  Numbor 

(869-017-00045-1) 20.00 

(869-017-00046-9) 14.00 

(869-017-00047-7) 13.00 

(869-017-00048-5) 21.00 

(869-017-00049-3) 17.00 

(869-017-00050-7) 6.00 

(869-017-00051-5) 14.00 

(869-017-00052-3) 20.00 

(869-017-00054-0) 15.00 

(869-017-00055-8).- 17.00 

(869-017-00056-6) 24.00 

(869-017-00057-4) 16.00 

(869-017-00058-2) 19.00 

(869-017-00059-1) - 14.00 

(869-017-00060-4) 9.50 

(869-017-00061-2) 28.00 

(869-017-00062-1) 9.50 

(869-017-00063-9) 16.00 

(869-017-00064-7) 31.00 

(869-017-00065-5) 27.00 

(869-017-00066-3) 13.00 

(869-017-00067-1) 14.00 

(869-017-00068-0) 18.00 

(869-017-00069-8) 5.50 

(869-017-00070-1 ) 29.00 

(869-017-00071-0) 21.00 

(869-017-00072-8) 7.00 

(869-017-00073-6) 18.00 

(869-017-00074-4) 9.00 

(869-017-00075-2) 26.00 

(869-017-00076-1) 1900 

(869-017-00077-9) 19.00 

( 869-0 17-00078-7 ) 34.00 

(869-017-00079-5) 32.00 

(869-017-00080-0) 13.00 

(869-017-00081-7) 34.00 

(869-017-00082-5) 13.00 

(869-017-00083-3) 25.00 

(869-017-00084-1 ) 17.00 

(869-017-00085-0) 33.00 

(869-017-00086-8) 19.00 

(869-017-00087-6) 17.00 

(869-017-00088-4) 38.00 


Revision  Dot* 

Jan.  1.  1992 
Jan.  1.  1992 

Jan.  1,  1992 
Jan.  1.  1992 
Jan.  1. 1992 

Jan.  1.  1992 
Jan.  1.  1992 
Jan.  1,  1992 

Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 

Apr.  1,  1992 
Apr.  1.  1992 

Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 


Apr.  1. 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1. 
Apr.  1. 
Apr.  1, 
Apr.  1, 
Apr.  1, 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 

Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 

Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued  5 
(Coinpriclng  o  Complvt*  CFR  S*t) 

THt*  Stock  Numb*r  Price  R«vi»i«n  Dot* 

§§1501-1.640                           (869-017-00089-2) 19.00  Apr.  1.  1992 

§§  1 641-1.850                           (869-017-00090-6) 19.00  Apr.  1.  1992 

§S  1.851-1.907                            (869-017-00091-4) 23.00  Apr.  1,  1992 

§§1908-1.1000                         (869-017-00092-2) 26.00  Apr.  1.  1992 

§§1.1001-1.1400                        (869-017-00093-1) 19.00  Apr.  1.1992 

§§  1  1401-End                           (867-017-00094-9) 26.00  Apr.  1.  1992 

2-29                                            (869-017-00095-7) 22.00  Apr.  1,  1992 

30-39                                          (869-017-00096-5) 15.00  Apr.  1,  1992 

40-49                                          (869-017-00097-3) 12.00  Apr.  1.  1992 

50-299                                        (869-017-00098-1).. 15.00  Apr.  1.  1992 

300-499                                        (869-017-00099-0) 20.00  Apr.  1,  1992 

500-599                                      (869-017-00100-7) 6.00  » Apr.  1.  1990 

600-End                                     (869-017-00101-5) 6.50  Apr.  1.  1992 

27PartK 

1-199                                          (869-017-00102-3) 34.00  Apr.  1,  1992 

200-End                                     (869-017-00103-1) 11.00  Apr.  1.  1992 

28  (869-017-00104-0) 37.00  July  1,  1992 

29  Parts: 

0-99                                          (869-017-00105-8) 19.00  July  1. 1992 

100-499                                      (869-017-00106-6) 9.00  July  1.  1992 

500-899                                      (869-017-00107-4) 32.00  July  1,  1992 

900-1899                                    (869-017-00108-2) 16.00  July  1,  1992 

1900-1910     (§§1901.1     to     (869-017-00109-1) 29.00  July  1.  1992 

1910  999) 

1910  (§§  1910.1000  to  end)     (869-017-00110-4) 16.00  July  1.  1992 

1911-1925                                  (869-013-00111-7) 9.00  "July  1.1989 

1926                                            (869-017-00112-1) 14.00  July  1.  1992 

1927-End                                   (869-017-00113-9) 30.00  July  1,  1992 

30  Parts: 

1-199                                          (869-017-00114-7) 25.00  July  1.  1992 

200-699                                      (869-017-00115-5) 19.00  July  1,  1992 

700-End                                     (869-017-00116-3) 25.00  July  1.  19J92 

0-199'                                       (869-017-00117-1) 17.00  July  1.  1992 

200-End                                     (869-017-00118-0) 25.00  July  1.  1992 

39  Parift* 

1-39  Vol  I 1500  *  July  1-  1^84 

1-39'  Vol'  II                                  1900  « July  1,  1984 

1-39;  Vol.  Ill                        1800  2  July  1,1984 

1_189                                          (869-017-00119-8) 30.00  July  1.  1992 

190-399                                      (869-017-00120-1) 33.00  July  1.  1992 

400-629                                      (869-017-00121-0) 29.00  July  1.  1992 

630-699                                      (869-017-00122-8) 14.00  July  1,  1992 

700-799                                      (869-017-00123-6) 20.00  July  1.  1992 

800-End                                       (869-017-00124-4) 20.00  July  1.  1992 

33  Parts: 

1_124                                          (869-017-00125-2) 18.00  July  1.  1992 

125-199                                        (869-017-00126-1) 18.00  July  1.  1992 

200-End                                     (869-017-00127-9) 23.00  July  1.  1992 

34  Ports: 

1-299                                            (869-017-00128-7) 27.00  July  1.  1992 

300-399                                        (869-017-00129-5) 19.00  July  1,  1992 

400-End                                     (869-017-00130-9) 32.00  July  1.  1992 


Footnotes  at  end  of  table. 


6  CHECKUST  OF  C«  VOLUMES  FOR  THIS  MONTH— Continued 

(Comprising  a  Cemplat*  CFt  S«t) 


Till*  Stock  Numbor  Mco 

35                                                   (867-017-00131-7) 12.00 

^l^                                        (869-017-00132-5) 15.00 

200-En(i                                    (869-017-00133-3) 32.00 

„                                                 (869-017-00134-1) 17.00 

Zn                                             (869-017-00135-0) 28.00 

18-End                                      (869-017-00136-8) 28.00 

„                                              (869-017-00137-6) 16.00 

Tsi'**'                                      (869-017-00138-4) 31.00 

52                                                 (869-017-00139-2) 33.00 

53_60                                           (869-017-00140-6) 36.00 

61.80                                           (869-017-00141-4) 16.00 

oiQR                                            (869-017-00142-2) 17.00 

o6_Q9                                           (869-017-00143-1) 33.00 

100-149                -                       (869-017-00144-9) 34.00 

i50-i89                                       (869-017-00145-7) 21.00 

,90_259                                          (869-017-00146-5) 16.00 

260-299                                       (869-017-00147-3) 36.00 

300  399                                       (869-017-00148-1) 15.00 

400-424                                        (869-017-00149-0) 26.00 

425-699                                        (869-017-00150-3) 26.00 

700-789                                       (869-017-00151-1) 23.00 

790-End                                    (869-017-00152-0) 25.00 

I'f^iTTlO                                                 13.00 

1, 1-1  to  1-10                           -  -- 

1.  1-11  to  Appendix.  2  (2        l^"" 

Reserved)  ,  .  _. 

~  /J                                                               14.00 

3-6                                                 6.00 

a                                                    Z"Z 4.50 

I                                                                            13.00 

Io-17                                               """"""'Z 9.50 

18.  Vol.  I.  Parts  1-5                     • }3.00 

18.  Vol.  II.  Parts  6-19                 J3.00 

18.  Vol.  III.  Parts  20-52              •• 13.00 

19-100                                             la.uu 

1_100                                           (869-017-00153-8) 9.50 

Joi                                               (869-017-00154-6) „ 28.00 

102-200                                         (869-017-00155-4) 1100 

201-End                                      (869-017-00156-2) 1100 

*139^''                                        (869-017-00157-1) 23.00 

61-399                                         (869-013-00158-3) 5.50 

400-429                                       (869-013-00159-1) 21.00 

430-End                                      (869-013-00160-5) 26.00 

1_999  ■                                        (869-013-00161-3) 20.00 

1000-3999                                   (869-013-00162-1) 26.00 

4000-End                                    (869-013-00163-0) 12.00 

IJ  (869-017-00164-5)..... 26.00 

45  ParH: 


Rovition  D«to 
July  1.  1992 

July  1,  1992 
July  1.  1992 
July  1,  1992 

July  1.  1992 
July  1.  1992 
July  1.  1992 


July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1, 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
•  July  1. 
July  1. 
July  1. 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


»  July  1.  1984 
»  July  1.  1984 


'July  1. 
» July  1. 
3  July  1, 
3  July  1. 
'  July  1. 
3  July  1. 
=•  July  1. 
'  July  1. 
3  July  1. 

July  1. 

July  1. 

July  1. 

July  1. 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1992 
1992 
1992 
1992 


Oct.  1.  1992 
Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1,  1991 

Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1.  1992 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cempriting  a  CempUt*  CFR  S*t) 


TitI*  Stock  Numbor  Pric* 

1_199  (869-013-00165-6) 18.00 

200-499  (869-013-00166-4) 12.00 

500-1199  (869-013-00167-2) 26.00 

1200-End  (869-017-00168-8) 20.00 

1_40  (869-013-00169-9) 15.00 

41_69  (869-017-00170-4) 16.00 

70-89  (869-013-00170-8) 8.00 

90-139  (869-013-00172-9) 12.00 

140-155  (869-013-00173-7) 13.00 

156-165  (869-013-00174-5) 14.00 

166-199  (869-017-00175-1) 17.00 

200-499  (869-017-00176-9) 22.00 

500-End  (869-013-00177-0) 11.00 

*7  9aT*t:  ,„„„ 

0-19  (869-013-00178-8) 19.00 

20-39  (869-013-00179-6) 19.00 

40-69  .  (869-013-00180-0) 10.00 

70-79  (869-013-00181-8) 18.00 

80-End  (869-013-00182-6) 20.00 

48  Chapton: 

1  (Parts  1-51)  (869-013-00183-4) 31.00 

1  (Parts  52-99)  (869-017-00184-0) 22.00 

2  (Parts  201-251)  (869-017-00185-8) 15.00 

2  (Parts  252-299)  (869-017-00186-6)........ 12.00 

3_6  (869-013-00187-7) 19.00 

7_14  (869-017-00188-2) 30.00 

15-End  (869-013-00189-3) 30.00 

49  Parts: 

1_99  (869-013-00190-7) 20.00 

100-177  (869-013-00191-5) 23.00 

178-199  (869-013-00192-1) 17.00 

200-399  (869-013-00193-1) 22.00 

400-999  (869-013-00194-0) 27.00 

1000-1199  (869-013-00195-8) 17.00 

1200-End  (869-017-00196-1) 21.00 

1-199  (869-013-00197-4) 21.00 

200-599  (869-017-00198-8) 20.00 

600-End  (869-013-00199-1) 15.00 

CFR  Index  and  Finding  Aid*  (869-017-00053-7) 31.00 

Cemplal*  1993  CFR  sot  ''''nn? 

Cemplat*  1992  CFR  sal  620.00 

Microftch*  CFR  Edition: 

Complete    set    (one-time 185.00 

mailing) 

Complete    set    (one-time        188.00 

mailing) 

Subscription    (mailed    as        188.00 

issued) 

Subscription    (mailed    as        188.00 

issued) 


Ravisien  Data 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1992 

Oct. 

1991 

Oct. 

1992 

Oct. 

1992 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1992 

Oct. 

1992 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1991 

Oct. 

1992 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

1991 

Oct. 

,  1991 

Oct. 

,1991 

Oct. 

,  1991 

Oct. 

,1992 

Oct. 

,1991 

Oct. 

,  1992 

Oct. 

,  1991 

Jan. 

.  1992 

1993 
1992 

1989 

1990 

1991 

1992 

Footnotes  at  end  of  table. 


8 


CHECKUST  OF  CFR  VOtUMES  FOR  THIS  MONTH— Continued 
(CoMpricing  a  Compl«ta  CR  S«t) 


THI* 
Individual  copies 


Stock  NuMbw 


Pric*  tavUion  Oat* 

2.00  1992 


•Because  title  3  is  an  annual  compUation.  this  volume  and  all  previous  volumes 
^^°Tr.  5^ulv  ?T9&^tKf3^C^%'art^^-18^^^^  a  note  only  for  parts 

lHJtncffie 'IS  !he  f°ull  text  JfSe^Def  ense  Acquis^ "  f l^^^ai^^^^^  t^hosl 
1-39,  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984.  containing  inose 

^^^  T.iiv  1    1985  edition  of  41  CFR  chapters  1-100  contains  a  note  only  for 

~ }  s  ™rthrth?ei  {^To^iuSSes-sti^rs^y^T^^^^ 

''s«j5o'SntoISKfthis  volume  were  Promulgated  durmg  the  penod^^^^^^^ 
1990  throughMarch  30.  1991.  The  CFR  volume  issued  as  of  April  1.  1990  should 

''^.No^ilifndments  to  this  volume  were  promulgated  dVV?,1vTl?89°should  i 
1989  through  June  30.  1991.  The  CFR  volume  issue  as  of  July  1.  1989  should  De 

a.m  to  4:(>0p  nTeastem  time.  Monday-Friday  (except  holidays). 


JMI 
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Othar  Related  Publicotioni 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  PR  Index 

and  LSA) 415.00 

Yearly    subscription    (without    PR 

Index  and  LSA) 375.00 

Individual  copies 4.50  ^ 

Federal    Register    Document    Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     15.00 

List  of  Sections  Affected.  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected,   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 

List  of  CFR  Sections  Affected,   1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41 )  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV, 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1-50 

CFR  Index  and  Finding  Aids 30.00 


Revision  Date 


daily 
1991 

Jan.  1,  1992 
1966 

1980 
1980 

1990 
1990 
1990 
1990 

monthly 

monthly 
annual 
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DECEMBER  1992 


CHANGES  JANUARY  2,  1992  THROUGH  DECEMBER  31,  1992 
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TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrativ*  Cemmitt** 
of  th«  F*d«ral  Register  (Parti  1—49) 

Page 

2.3    (b)  amended 40024 

3.2    (a)  amended 40025 

11.2  Revised ., 40025 

1 1 .3  Revised 40025 

1 1.6    Revised 40025 

Chapter  It— Office  of  the  Federal 
Register  (Parts  50—299) 

51    Technical    amendment;    in- 
corporation by  reference 31947 

Chapter  ill- Administrative  Confer- 
ence of  the  United  States  (Parts 
300—399) 

305    Authority      citation      re- 
vised  61760 

Editorial  note  revised 61768 

305.79-4    Text    removed;    note 

added 61768 

305.83-1    Text    removed;    note 

added 61768 

305.84-4    Text    removed:    note 

added 61768 

305.84-6    Text  removed ...61769 

305.87-1    Text    removed;    note 

amended 61769 

305.87-12    Text   removed;   note 

added 61769 

305.88-4    Text    removed;    note 

added 61769 

305.88-8    Text    removed;    note 

added 61769 

305.89-6    Text    removed;    note 

added 61769 

305.92—1    Added 30102 

305.92—2    Added 30103 

305.92—3    Added 30104 

305.92—4    Added 30106 

305.92—5    Added 30108 

Corrected 32881 

305.92—6    Added 30110 

Corrected 44791 

305.92-7    Added 61760 

305.92-8    Added 61765 

305.92-9    Added 61766 

310    Authority      citation      re- 
vised  61769 

310.14    Text  removed 61769 


Pi«e 

THIe  1 — Proposed  Rules: 

1 859,  860 

305    13667 

425    14669 


TITLE  3— THE  PRESIDENT 

Proclamotient 

4865    See  EO  12807 23133 

5437    See  Presidential  Determi- 
nation No.  93-3  of  Oct.  7. 

1992 47557 

6282  SeeProc.  6515 60053 

6343  See  Proc.  6515 60053 

6399 1365 

6400  2429 

6401  2671 

6402  4833 

See    Presidential  Determina- 
tion No.  92-11  of  Jan.  28, 

1992 5787 

6403  5973 

6404  6065 

6405  6787 

6406  7313 

6407 7873 

6408  8255 

6409  8395 

6410 8835 

641 1 9041 

6412  9645 

6413  9647 

6414  9971 

6415  10119 

6416  10413 

6417  10737 

6418  12693 

6419  12865 

6420  12989 

6421  13265 

6422  13621 

6423  17845 

6424  18795 

6425  19067 

6426  19357 

6427  19359 

See  EO  12804 19361 

6428  19363 

6429  19371 

6430  - 20191 

6431 20391 

6432  20393 


12  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2.  1992  THROUGH  DECEMBER  31,  1992 


TITLE  3   Prodomotiont— Con.      P«e 

6433  20395 

6434  20397 

6435  20631 

6436  21347 

6437 21349 

6438  21583 

6439  21585 

6440 21587 

6441  21721 

6442  22143 

6443  24179 

6444 24935 

6445  26921 

6446  • 26969 

See  Proc.  6515 60053 

g447  26981 

6448  ZZl 27345 

6449  28033 

6450  28579 

6451  28581 

6452  - "••  29429 

6453  29625 

6454  29629 

6455  - 30069 

See  Proc.  6515 ...60053 

6456  30097 

6457  31627 

6458  31945 

6459  32413 

6460 32877 

646 1  33423 

6462  33857 

6463  36349 

6464  36887 

6465  39095 

6466  39097 

6467  40591 

6468  « 40827 

6469 41051 

6470  41373 

647 1  42679 

6472  43127 

6473 43129 

5474  43333 

6475  '."".r.r. 44305 

6476  44307 

6477  44309 

6478  44959 

6479  44961 

6480  44963 

6481  44965 

6482  45961 

6483  45963 

6484 45965 

6485  46751 


Pa«e 

6486  46753 

6487  47245 

6488  : 47247 

6489  47249 

6490  47251 

6491  47553 

6492  47559 

6493  ••  47560 

6494  ~ - 47755 

6495  47975 

6496 48303 

6497  - 487 15 

6498  48717 

6499  4937 1 

6500  49629 

6501  52579 

6502 52581 

6503  -.. 53209 

6504  - 53537 

6505 53539 

6506  53975 

6507  53977 

6508  55043 

6509  55045 

6510  • 55439 

6511  56801 

6512  ...• 57643 

6513  58695 

6514  58697 

6515 60053 

6516 61247 

6517  " 61757 

6518  62145 

Executive  Orders 

Aug.  31.  1917  Revoked  in  part 

by  PLO  6922 4856 

5327  Modified  by  PLO  6926  of 

April  21,  1992 19092 

Revoked  in  part  by  PLO 

6934 28637 

See    correction    of     Nov.     6, 

1992 53191 

8597    Revoked  by  PLO  6939  of 

July  22.  1992 35467 

10879    Superseded       by       EO 

12793 10281 

11609    Amended  by  EO  12822 54289 

12049    Superseded       by       EO 

12788 2213 

12154    See  EO  12814 42483 

12170    Continued  by  Notice  of 

Oct.  25.  1992 48719 

12193  See  EO  12791 8717 

12291  See  EO  12803 19063 


UMI 


DECEMBER  1992 
CHANGES  JANUARY  2,  1992  THROUGH  DECEMBER  31,  1992 
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Pwe 

12295  See  EO  12791 8717 

12324  Revoked  by  EO  12807 23133 

12351  See  EO  12791 8717 

12409  See  EO  12791 8717 

12438  Revoked  by  EO  12797 11671 

12463  See  EO  12791 871T 

12479  Revoked  by  EO  12816 47562 

12498  See  EO  12803 19063 

12506  Sec  EO  12791 8717 

12514  Revoked  by  EO  12787 517 

12543  See  EO  12801 14319 

Continued  by  Notice  of  Dec. 

14.  1992 59895 

12554    See  EO  12791 8717 

Continued  by  Notice  of  Dec. 

14.1992 59895 

12587    See  EO  12791 8717 

12625    Revoked  by  EO  12805 20627 

12629    See  EO  12791 8717 

12670    See  EO  12791 8717 

12706    See  EO  12791 8717 

12722    See  Notice  of  July   21, 

1992 32875 

See  EO  12817 48433 

12724    See  Notice  of  July  21, 

1992 .....32875 

See  EO  12817 48433 

12730  Continued  by  Notice  of 

Sept.  25.  1992 44649 

12735  Continued  by  Notice  of 

November  11,  1992 53979 

12753  Superseded   by   EO 
12791 8717 

12754  Amended  by  EO  12790 8057 

12757  Amended  by  EO  12823 57645 

12775  Continued  by  Notice  of 

Sept.  30,  1992 45557 

12779  Continued  by  Notice  of 

Sept.  30,  1992 45557 

12786  Superseded   by   EO 
12826 62909 

12787  517 

12788  ^ 2213 

12789  5225 

12790  .'. 8057 

12791 ~ 8717 

12792  ; 9165 

12793  10281 

12794  11417 

12795 11421 

1 2796  1 1423 

12797  11671 

12798  - ~ 12175 

12799  12401 

12800 12985 

Corrected 13413 


12801  14319 

12802  14321 

12803 19063 

12804  19361 

12805  20627 

12806  21989 

12807 ~ 23133 

12808  '. 23299 

See  EO  12810 24347 

12809  23925 

12810  23437 

12811  28585 

12812  32879 

12813  34851 

Amended  by  EO  12815 45709 

12814  42483 

12815  45709 

12816  47562 

12817  48433 

12818  48713 

12819  49369 

12820  53429 

12821  54285 

12822  54289 

12823  57645 

12824  58121 

12825  60973 

12826  62909 


Administrative  Orders 

Memorandums: 

Sept.    17,    1990    Continued    by 
Memorandum   of  Sept.    25. 

1992 44647 

Dec.  27.  1991    1069 

Jan.  21.  1992    3111 

Feb.  10.  1992    5365,  5367,  24345 

Feb.  13.  1992    6663 

Feb.  18.  1992    - 7531 

Mar.  20.  1992    11554 

May  18.  1992    22409 

June  15.  1992    27135.  27137 

July    25.     1961    Rescinded    by 
Memorandum  of  November 

30.  1992 57093 

Sept.  25,  1992  44647 

Oct.  22.  1992 54895 

Nov.  30.  1992  57093 

Notices: 

July  21.  1992  32875 

Sept.  18,  1992 43603 

Sept.  25.  1992  44649 

Sept.  30.  1992  45557 
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No. 


No. 


No. 
No. 
No. 


TITLE  3     Administrativ*  Pm» 

Orders — Con. 

Oct.  25.  1992    «719 

Nov.  11.  1992    53979 

Dec.  14.  1992    59895 

Presidential  Determinations: 

No.  85-14  of  July  1.  1985  See 
Presidential  Determination 
No.  92-41  of  Aug.  17.  1992 

38235 

"91-36  of  May  29.  1991    See 
Presidential    Determination 

No.  92-29  of  June  2.  1992    24539 

91-52  of  Sept.  13.  1991  Ex- 
tended by  Presidential  De- 
termination   No.    92-45    of 

Aug.  28.  1992    43125 

92-9  of  Dec.  16.  1991    329 

92-10  of  Dec.  30,  1991    1071 

92-11  of  Jan.  28.  1992    5787 

See  Proc.  6402 4833 

No.  92-12  of  Jan.  31.  1992    19077 

No.  92-13  of  Feb.  4.  1992    5789 

No.  92-14  of  Feb.  10.  1992    6659 

No.  92-15  of  Feb.  18.  1992    7315 

No.  92-16  of  Feb.  18.  1992    7317 

No.  92-17  of  Feb.  26.  1992   8569 

No.  92-18  of  Feb.  28,  1992    8571 

No.  92-19  of  Mar.  16,  1992    11553 

92-20  of  Apr.  3.  1992    13623 

92-21  of  Apr.  10.  1992    12863 

92-22  of  Apr.  22.  1992    :  15217 

92-23  of  Apr.  27.  1992    22145 

92-24  of  Apr.  27,  1992    20025 

No.  92-25  of  May  6.  1992    22147 

No.  92-26  of  May  20,  1992    48711 

No.  92-27  of  May  26.  1992    24925 

No.  92-28  of  May  26.  1992    24927 

No.  92-29  of  June  2.  1992    24539 

No.  92-30  of  June  3.  1992    24929 

No.  92-31  of  June  3,  1992    24931 

No.  92-32  of  June  3,  1992    24933 

No.  92-33  of  June  15,  1992    28583 

No.  92-34  of  June  22.  1992    30099 

No.  92-35  of  June  30,  1992    33421 

No.  92-36  of  July  21,  1992    33623 

No.  92-37  of  Aug.  3,  1992    36587 

No.  92-38  of  Aug.  11,  1992    38577 

No.  92-39  of  Aug.  17,  1992    40071 

No.  92-40  of  Aug.  17.  1992    40073 

No.  92-41  of  Aug.  17.  1992    38235 

No.  92-42  of  Aug.  25.  1992    40075 

No.  92-43  of  Aug.  25.  1992    40077 

No.  92-44  of  Aug.  25.  1992    40079 

No.  92-45  of  Aug.  28.  1992    43125 

No.  92-46  of  Sept.  4.  1992    42881 


No. 
No. 
No. 
No. 
No. 


Page 

No.  92-47  of  Sept.  24.  1992    52577 

No.  92-48  of  Sept.  30.  1992    46747 

No.  92-49  of  Sept.  30.  1992    46749 

No.  93-1  of  Oct.  2.  1992    47253 

No.  93-2  of  Oct.  5.  1992    47555 

No.  93-3  of  Oct.  7.  1992    47557 

No.  93-4  of  Nov.  4.  1992    55437 

No.  93-5  of  Dec.  15.  1992    62149 

No.  93-6  of  Dec.  18.  1992    62465 

TITLE  4— ACCOUNTS 

Chapter  1 — General  Accounting 
Office  (Parts  1—99) 

22    Removed 31272 

30.1    (b)    redesignated    as    (c); 

new  (b)  added 31272 

Corrected 33392 

Chapter  III— General  Accounting 
Office  (CASB)  (Ports  300—499) 

Chapter  III    Removed 14152 

Title  A — Proposed  Rules.- 
300-499  (Ch.  Ill)    43776 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Ports  1—1199) 

9    Removal  at  56  FR  18660  con- 
firmed  10123 

212.301    Amended 10123 

213    Authority       citation       re- 
vised  17847 

213.3102    (j)  revised 17847 

213.3202    Regulation  at  56  FR 

18661  confirmed 10123 

213.3301—213.3302    Regulation 

at  56  FR  18660  confirmed 10123 

213.3301b    Regulation  at  56  FR 

18660  confirmed 10123 

214.201    Regulation   at   56   FR 

18661  confirmed 10123 

294    Authority       citation       re- 
vised  32150 

294.106  Revised 32150 

294.107  (b)  and  (c)  revised 32150 

294.111  (b)  revised 32150 

294.1 12  Added 32150 
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Pmge 

297.402  Introductory  text  and 

(d)  through  (i)  added 56732 

297.403  Removed;  new  297.403 
redesignated  from  297.404 56732 

297.404  Redesignated  as 
297.403 56732 

297.501  (b)(8)  heading  revised 
and  existing  text  redesignat- 
ed as  (b)(8)(i):  (b)(8)(li) 
added 20956 

300.301  Removal     at     56     FR 

18661  confirmed 10123 

300.402    Revised 10124 

305    Removal  at  56  FR   18661 

confirmed 10123 

317    Regulation  at  56  FR  18661 

confirmed 10123 

Effective  date  corrected 61249 

317.801  Regulation  at  56  FR 
15273  confirmed;  (d)(2)  in- 
troductory text  and  (ili)  re- 
vised. (2)(iv)  added 54677 

317.901    (c)(l)(ii)  revised 10124 

319    Regulation  at  56  FR  18661 

confirmed 10123 

319.102    Revised 10124 

330.203    (a)(3)  and  (b)  revised; 

interim 21890 

330.302  (a)  revised;  interim 21890 

330.303  (b)(4)(i)  revised;  inter- 
im  21890 

330.307    (a)(2)  and  (b)  revised; 

interim 21890 

335.102    Introductory  text,  (a), 

and  (f)(2)  revised 10124 

338.101    (b)  revised 10124 

351.802  (b)  revised 32685 

351.803  (b)  revised 32685 

351.807    Added 21890 

352.307    (b)  revised 10124 

352.703    (b)(3)  revised 10124 

352.803  (c)(2),  (3)  and  (d)(3)  re- 
vised; (c)(4)  and  (d)(4)  re- 
moved; (d)(2)  amended; 
(d)(5)  redesignated  as 
(d)(4) 10124 

352.904    (b)(3)  revised 10125 

353.305    Regulation    at    56    FR 

18662  confirmed 10123 

359.406    (b)  revised « 10125 

359.503    (b)  revised 10125 

359.701    (a)(2)   removed;   (a)(3) 

and  (4)  redesignated  as 
(a)(2)  and  (3);  new  (a)(2)  re- 
vised  10125 


Page 

410  Authority  citation  re- 
vised  19517 

410.511    Added 19517 

430.202    (c)  revised 14638 

430.204  (h)  revised;  (i)  through 
(k)  redesignated  as  (j) 
through  (1);  new  (i)  added 7321 

430.403  (c)  revised 14638 

430.404  Amended;  interim 23044 

Amended 60716 

430.405  (b),  (d)(l).(e),  (g).  (i) 
introductory  text,  (1),  (j)(l) 

and  (2)  revised;  interim 23044 

(b),  (e),  (g).  (i)  introductory 
text,  (1)  and  (j)(l)  revised 60717 

430.406  (c).  (d)(1)  and  (e)  re- 
vised; interim 23044 

(c)  and  (dKl)  revised 60717 

430.407  (b)  revised;  interim 23045 

(b)  revised 60717 

430.504    (c)  revised 14638 

432.102  (f)(13)  revised;  (f)(14) 
removed;  (f)(15)  redesignat- 
ed as  (f)(14) 10125 

(cK3)  and  (f)(12)  revised; 
(c)(4)  removed;  (c)(5)  redes- 
ignated as  (c)(4);  interim 20042 

432.103  (a),  (d),  (e)  and  (i)  re- 
vised; (j)  added;  interim 23045 

(j)  removed;  (c)  through  (i)  re- 
designated as  (d)  through 
(j);  (a),  new  (e),  (f)  and  (j) 

revised;  new  (c)  added 60717 

432.105    Revised;  interim 23045 

Revised 60718 

432.107  (a)(1),  (2)  and  (4)(i)(A) 
revised;  interim 23045 

(a)(1),  (2)  and  (4)(i)(A)  re- 
vised  60718 

432.108  (a)(2)  and  (3),  (b)(l)(ii) 
and  (iii)  revised;  (a)(4)  and 
(b)(l)(iv)  added;  interim 20043 

451  Authority  citation  re- 
vised  14638 

451.306    (a)  revised 14638 

530  Authority  citation  re- 
vised  3114 

Technical  correction 61967 

530.202  Amended;  interim 3114 

530.203  (d)  through  (f)  revised; 

(g)  added;  interim 3114 

530.204  (d)  removed;  interim 3115 

530.206    Added;  interim 3115 

530.303  (a)  amended 59276 

530.304  Revised 59276 
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TITIE  5     Chopter  I— Con.  P»«e 

530.305    Amended 59277 

530.307  (a)  removed;  (b),  (c) 
and  (d)  redesignated  as  (a), 

(b)  and  (c) 26604 

Revised 59277 

531  Authority  ciUtion  re- 
vised  2432.  12404.  32152 

531.101  Amended 2432 

(c)  amended 32152 

531.102  (b)  revised 32153 

531.202  (g)  through  (1)  redesig- 
nated as  (h)  through  (m); 

new  (g)  added;  interim 12404 

Regulation   at   57   FR    12404 
confirmed 43131 

531.203  (d)(2)(v)  amended; 
(d)(2)(vi)  redesignated  as 
(d)(2)(vii);  new  (d)(2)(vi) 
added 3712 

531.205  Heading,  (a)  introduc- 
tory text  and  (b)  revised 2432 

531.206  Added;  interim 12404 

Regulation   at    57    FR    12404 

confirmed 43131 

531.301—531.306     (Subpart     C) 

Added ......2432 

531.406  (a)  amended 3712 

(b)(3)  added;  interim 12404 

Regulation    at    57    FR    12404 

confirmed 43131 

531.407  (cK5)  and  (6)  amended; 
(c)(7)  added 3712 

531.414    Added 3712 

532  Authority  citation  re- 
vised  57875 

Technical  correction 62605 

532.201—532.283  (Subpart  B) 
Regulations  at  56  FR  63865 

confirmed 35745 

532.211    (d)(2)   redesignated   as 

(d)(3);  new  (d)(2)  added 29783 

532.219    (c)  revised 29783 

Appendix  C  amended 19791 

532.251    Revised;  eff.  1-7-93 57875 

532.254    Added;  eff.  1-7-93 57876 

532.201-532.283  (Subpart  B) 
Appendix  D  regulation  at  56 

FR  15274  confirmed 7533 

Appendix  A  amended 30635 

Appendix  C  amended 44967 

Appendix  C  amended;  eff.  1- 

12-93 • 61770 

Appendixes  B  and  D  amended; 

interim;  eff.  1-1-93 61771 

532.503  (f)  added;  eff.  1-14-93 59279 


Page 


532.801     (Subpart     H)    Added; 

eff.  1-7-93 57876 

534.301    (Subpart   C)    Removal 

at  56  FR  18662  confirmed 10123 

534.402  Regulation   at   56   FR 
18662  confirmed 10123 

534.403  (f)  revised 10125 

534.501—534.506     (Subpart     E) 

Regulation  at  56  FR  18662 

confirmed 10123 

534.501    (a)(1)    and    (b)(1)    re- 
vised  10125 

534.503    (c)  revised 10125 

534.505    (b)  revised 10125 

536    Authority      citation      re- 
vised  12404 

536.102  Regulation   at   56   FR 

18662  confirmed 10123 

536.103  (c)(1)  and  (3)  revised; 
interim 12404 

Regulation   at   57    PR    12404 
confirmed 43131 

536.104  (c)  added;  interim 12404 

Regulation   at    57    FR    12404 

confirmed 43131 

536.105  Regulation   at   56    FR 

18663  confirmed 10123 

536.202    (c)  added 3712 

536.205    (f)  redesignated  as  (g); 

new  (f )  added 3712 

536.208  Regulation   at    56   FR 
18663  confirmed 10123 

536.209  Regulation   at   56   FR 
18663  confirmed 10123 

536.305    Removal     at     56     FR 

18663  confirmed 10123 

540.102  Amended;  interim 23046 

Amended 60718 

540.103  (a)(3)  added;  interim 23046 

540.105    (b)  amended;  interim 23046 

540.107    (d)(2)     revised;     inter- 

23046 


im. 


540.108  (a)(1)  and  (l)(i)  re- 
vised  60718 

540.109  (b)(l)(i),  (d)(2).  (3)  and 
(f)  removed;  (b)(l)(ii).  (iii). 
(d)(1)  and  (g)  through  (h) 
redesignated  as  (b)(l)(i).  (ii). 
(d)  and  (f)  through  (h); 
(b)(l)(i)  and  (i)  added;  new 

(d)  revised;  interim 23046 

(b)(l)(i)         removed;         new 

(b)(l)(i)  added 60718 

550    Technical  correction 62605 
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Pve 
550.101—550.172     (Subpart     A) 

Authority    citation    revised...2434, 

31630,  59279 

550.101    (b)(9)  revised 2434 

550.103    ( j )  revised 2434 

(r)  revised;  (s)  added 31630 

550.105  (b)(1)  revised 31630 

550.106  Revised. 31630 

550.107  (a)  revised 2434 

550.111  (d)(2)  revised 2434 

550.112  (i)  removed;  (j)  redesig- 
nated as  (i):  eff.  1-14-93... 59279 

550.113  (a)  revised 2434 

550.114  (c)  revised 2434 

550.151    Revised 2435 

550.154    (a)    introductory    text 

revised 2435 

550.201—550.206     (Subpart     B) 

Authority  citation  revised 2435 

550.202    Amended 2435 

550.405    Removed;  interim 40070 

550.603    Regulation   at   56   FR 

6206  confirmed 12406 

550.703    Amended;     eff.     1-14- 

93 59279 

550.705    (a)(1)  and  (2)  amended; 

(a)(3)  added;  interim 12405 

Regulation    at    57    PR    12405 

confirmed 43131 

550.708    (b)   and  (c)  amended; 

(d)  added;  interim 12405 

Regulation   at   57    PR    12405 

confirmed 43131 

551    Technical  correction 62605 

551.401    (b)   revised;   eff.   1-14- 

93 „ 59279 

551.411    (c)   revised;   eff.    1-14- 

93 59279 

551.432    (b)  revised:  eff.   1-14- 

93 59279 

551.501    (a)   revised;   eff.    1-14- 

93 59279 

551.513    Revised;  eff.  1-14-93 59280 

551.541    (a)  and  (b)  revised;  eff. 

1-14-93 59280 

553    Regulation  at  56  PR  6206 

confirmed 12406 

553.101    Revised 12406 

553.201  Heading  and  (e)(3)  re- 
vised; (b)(4)  added 12406 

553.202  Heading  revised 12406 

553.203  Heading    and    (b)    re- 
vised  12406 

575    Authority       citation       re- 
vised  2435,  37394,  37398 


Pace 

575.102  (a)  introductory  text 
revised;  (c)  redesignated  as 

(d);  new  (c)  added 37398 

575.103  Amended 2435,  37398 

575.106    (a)  revised 37398 

575.108    (b)  revised 37398 

575.202  (a)  introductory  text 
revised;  (c)  redesignated  as 

(d):  new  (c)  added 37398 

575.203  Amended 2435,  37398 

575.204  Heading,  (b)  and  (c)(1) 
revised;  (d)  added 37399 

575.205  (c)  added 37399 

575.206  (a)  revised ;...37399 

575.208    (b)  revised 37399 

575.302  (aX  introductory  text 
and  new  (d)  revised;  (c)  re- 
designated as  (d);  new  (c) 
added 37399 

575.303  Amended 2435.  37399 

575.308    (b)  revised 37399 

575.402  (a)(2)  and  (b)  revised 37394 

575.403  Amended 2435 

575.405  (c)(2)  revised 2435 

(e)  and  (f)  redesignated  as  (f) 

and  (g);  (d)(2)  revised;  new 

(e)  added 37394 

575.406  (f )  amended 37394 

591.201—591.211     (Subpart     B) 

Authority  citation  revised......  58124 

591.201—591.211  (Subpart  B) 
Appendix  A  revised;  Appen- 
dix B  table  amended;  eff.  1- 
8-93 58124 

591.203  Regulation  at  56  FR 
18663  confirmed 10123 

(a)(5)  and  (6)  revised;  (a)(7) 
added 10126 

591.204  (b)(5)  revised;  eff.  1-8- 

93 58124 

630.211    Regulation   at   56   FR 

18663  confirmed 10123 

630.909    (a)  revised 45261 

630.1004  (h)(1)  and  (2)  amend- 
ed; (h)(3)  added 45261 

630.1009    (a)  revised 45262 

733.124    (b)  amended 21189 

735  Authority  citation  re- 
vised  11804,56434 

735.101—735.103     (Subpart     A) 

Revised;  eff.  2-3-93 56434 

735.106  Removed;  new  735.106 
redesignated  from  735.107; 
interim 11804 
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TITLE  5     Chapter  I — Con.  pmc 

735.107    Redesignated  as 

735.106;  interim 11804 

735.201—735.203     (Subpart     B) 

Revised;  eff .  2-3-93 56434 

735.301—735.306     (Subpart     C) 

Removed;  eff.  2-3-93 56434 

735.401—735.412     (Subpart     D) 

Removed;  interim 1 1804 

752.201  (bK6)  revised;  (bK7)  re- 
moved; interim 20043 

752.301    Amended;  interim 20043 

752.401  (c)  and  (d)  revised;  in- 
terim  20043 

771  Revised 56790 

772  Added 3712 

831  Authority  citation  amend- 
ed  3713 

Authority  citation  revised 38743 

831.201    (b)(5)  amended;  (b)(6) 

added 3713 

831.603    Amended 33597,  33598 

831.620    (b)(2)(ii)  amended 33597 

831.624    (b)  and  (c)  amended 33597 

831.805    Added 3713 

831.1001—831.1006   (Subpart   J) 

Added 38743 

831.1701—831.1718  (Subpart  Q) 

Redesignated  as 

838.1001—838.1018  (Subpart 

J) 33596 

831.2001    Amended 29784 

831.2003    (a)  amended 29784 

831.2009    Redesignated  as 

838.1010 33596 

831.2011    Added 3713 

831.2104    Regulation  at  49  PR 

20631  confirmed 32154 

831.2107    Regulation  at  49  FR 

2063 1  confirmed 32154 

831.2203    (b)  revised 33598 

835    Added •• «1771 

838    Added 33574 

838.1001—838.1018   (Subpart   J) 

Redesignated  from 
831.1701—831.1718  (Subpart 
Q) 33596 

838.1001  Removed 33596 

838.1002  (c)  and  (d)  revised 33596 

(b)  and  (g)  amended 33598 

838.1003  Amended 33597.  33598 

838.1004  (c)(l)(i)       and        (ii) 
amended;  (e)  revised 33597 

838.1006    (b)  and  (d)(2)  amend- 
ed  33597 

(c)(3)  and  (d)(3)  amended 33598 


PMe 

838.1007    (aMl).  (2).  (3)  and  (b) 

amended 33597 

(c)  amended 33598 

838.1009  (aKl)  and  (b)  amend- 
ed  33597 

(a)(2)  amended 33598 

838.1010  Removed;  new 
838.1010  redesignated  from 
831.2009 33596 

(e)  and  (f  )(2Kii)  amended 33597 

(eK2)  and  (gMl)  amended 33598 

838.1011  (a)(3)  and  (bM2KU) 
amended 33597 

838.1012  Revised 33597 

838.1016    (a)  amended 33597,  33598 

838.1002—838.1018   (Subpart  J) 

Appendixes  A  and  B  amend- 
ed  33597 

841  Authority  citation  amend- 
ed  3714 

841.101—841.110  (Subpart  A) 
Regulation  at  52  PR  19242 
confirmed 32154 

841.102    Regulation   at   55   PR 

14229  confirmed 32154  . 

841.106    (b)(2)  revised 32154 

841.110    Removed 32154 

(f )  amended 33598 

841.201—841.203     (Subpart     B) 

Regulation  at  52  PR  19244 
confirmed ....32154 

841.204    Regulation   at   55   PR 

994  and  41179  confirmed 32154 

841.401—841.413  (Subpart  C) 
Regulation  at  52  PR  19244 
confirmed 32154 

841.506  Redesignated  as 
841.507;  new  841.506  added 3714 

841.507  Redesignated  as 
841.508;  new  841.507  redesig- 
nated from  841.506;  (d) 
added 3714 

841.508  Redesignated  from 
841.507 3714 

841.601—841.607  (Subpart  P) 
Regulation  at  52  PR  12132 
confirmed 32154 

841.604    Amended 32155 

841.701—841.708  (Subpart  G) 
Regulation  at  55  PR  14229 
confirmed 14229 

841.801—841.804  (Subpart  H) 
Regulation  at  52  PR  2058 
confirmed 32154 

841.802    Amended 33598 
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841.804    Amended 33598 

841.901—841.916     (Subpart     I) 

Removed 33598 

841.1001—841.1008  (Subpart  J) 
Regulation  at  52  FR  5432 

confirmed 32154 

842  Authority  citation  amend- 
ed  3714 

842.105    (c)  added 3714 

842.602  Amended 33598.  54678 

842.603  Heading,  (a)  and  (c)  re- 
vised  54678 

842.604  Heading,  (a),  (b).  (c)  in- 
troductory text,  (d)  and  (e) 
revised 54678 

842.605  (b),  (c)(2)(iii),  (3). 
(g)(1).  (h)(1).  (3)  and  (k)(l) 
revised:  (c)(4).  (5)  and  (k)(3) 
added 54679 

842.606  Heading  and  (a)  re- 
vised;   (d)    redesignated    as 

(e);  (d)  and  (f )  added 54679 

842.607  (b)  revised 54679 

842.610  (b)(1)  and  (3)  revised: 
(b)(7)  added 54680 

842.611  Heading,   (a),   (b)   and 

(d)  revised:  (e)  added 54680 

842.612  Revised 54680 

843.311    (c)(2)(ii)  amended 54681 

843.313    Added 54681 

842.615    (b)  amended 33598 

842.703    (b)  revised 33598 

842.801—842.809     (Subpart     H) 

Regulation   at   52   FR   2069 
confirmed 32689 

842.801  (a)(1)  amended 32689 

842.802  Amended 32689,  32690 

842.803  (a),  (b)  and  (d)  re- 
vised  32690 

842.804  (a)  amended 32690 

842.805  (f)  amended:  (g) 
added 32690 

842.807  Revised 32690 

842.808  (a)  revised 32691 

842.809  (a)  and  (d)  revised:  (b). 
introductory  text,  (c)(l)(ii) 
and  (c)(2)(ii)  amended: 
(b)(1)  and  (2)  added:  (e)  re- 
moved  32691 

843.102    Amended 29784.  33599 

843.203  Existing  text  redesig- 
nated as  (a):  (b)  added 29784 

846  Authority  citation  re- 
vised  3714 

846.102    Amended 33599 

846.201    (b)  revised 3714 
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846.202    (a)  amended 33599 

870    Authority      citation      re- 
vised  3715.43132 

870.202    (c)  added. 3715 

870.901    (a)(4)  and  (b)  added 29784 

870.1002    Amended:  interim 43132 

870.1004    Revised:  interim 43132 

870.1006    (a)  revised;  interim 43132 

890    Authority      citation       re- 

vised...3715.    10609.    10611.    14324. 

19374 

890.101  (a)  amended:  interim 14324 

Regulations  at  57  FR   14324 

confirmed 53981 

890.102  (d)  revised 3715 

890.202  Revised:  interim 14324 

Regulation   at   57    FR    14324 

confirmed 53981 

890.203  (b)  amended 19374 

890.204  (a)  amended;  interim 14324 

Regulation   at   57   FR    14324 

confirmed 53981 

890.205  Added 19374 

890.301    Regulation   at   56   FR 

25996  confirmed 2979 

(h).  (t)  and  (x)  revised 21191 

(dd)  added 43133 

(d)(3)(iii)  and  (g)(6)  added: 
(g)(1)  introductory  text  re- 
vised  48161 

890.303  (d)  redesignated  as 
(d)(1):  (d)(2)  and  (3)  added 21191 

890.304  Regulation  at  56  FR 
25996  confirmed 2979 

(d)  amended 48162 

890.306    Regulation    at    56    FR 

25996  confirmed 2979 

(1)  added 21191 

(m)  added:  interim 43133 

(n)  added 48162 

890.401    (b)(3)  added 10609 

(b)(2)  revised 21191 

890.502  Regulation  at  56  FR 
25996  confirmed 2979 

(g)  revised ; 10611 

890.503  (c)(3)  revised;  (c)(4)  re- 
moved; (c)(5)  and  (6)  redes- 
ignated as  (c)(4)  and  (5); 
new  (c)(5)  amended:  inter- 
im  14324 

Regulation  at  57  FR  14324 
confirmed 53981 

890.505    Revised;  interim 14324 

Regulation  at  57  FR  14324 
confirmed 53981 
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TITLE  5     Chapter  I— Con.  Page 

890.802  Revised 33599 

890.803  (a)(3)(i)(C)  revised 21192 

890.805  Introductory  text,  (a) 
and  (c)  removed;  (b).  (d)  and 
(e)  redesignated  as  (a),  (b) 

and  (c);  new  (a)  revised 21192 

890.806  Regulation  at  56  PR 
25997  confirmed 2979 

(a)  revised 21192 

(b)  redesignated  as  (c);  new 

(b)  added 48162 

890.807  Regulation  at  56  PR 
25997  confirmed 2979 

(e)  amended —  48162 

890.808  Regulation  at  56  PR 
25997  confirmed 2979 

(b)(3)  and  (d)(1)  revised 21192 

(c)  amended 33598 

(b)(1)  amended 33599 

890.901—890.907      (Subpart      I) 

Added 10610 

890.1104    (d)  revised 21192 

890.1202  Amended;  interim 43132 

890.1203  (d)  revised;  interim 43132 

890.1204  Revised;  interim 43132 

890.1207  (a)  revised;  interim 43132 

890.1208  (d)  amended;  inter- 
im  14325 

Regulation    at    57    PR    14325 

confirmed 53981 

930.210  (h)  through  (1)  redesig- 
nated as  (i)  through  (m); 
new  (h)  added;  new  (k) 
amended 1369 

Chapter  II— Merit  Systems  Protection 
Board  (Parts  1200—1299) 

1201    Appendix  II  revised 21723 

Appendix  II  amended 32881 

Chapter  VI— Federal  Retirement 
Thrift  Investment  Board  (Parts 
1600—1699) 

1650.21  (a)  and  (b)  revised;  in- 
terim  57321 

(c)(1)  and  (2)  redesignated  as 
(b)(2)(i)  and  (ii);  interim 57322 

(c)  introductory  text  correctly 
removed;  interim 60073 

1650.22  (b)  revised;  interim 57322 


Chapter  XVI— Office  of  Government 
Ethics  (Ports  2600—2699) 

Page 

2610    Added;  interim 33268 

2633  Removed;  interim 11804 

2634  Heading  and  authority  ci- 
tation revised 11804 

2634.101—2634.105  (Subpart  A) 

Revised;  interim 11804 

2634.101  Correctly  designat- 
ed  21854 

2634.105  (a),  (b).  (c).  (e),  (f). 
(h)  through  (1)  and  (n)  cor- 
rected  21854 

2634.201—2634.205  (Subpart  B) 

Revised;  interim 11806 

2634.201  (a)  introductory  text. 
Example  2  and  (d)(1)  cor- 
rected  21854 

2634.203    Heading  corrected 21854 

2634.301—2634.311   (Subpart  C) 

Revised;  interim 11808 

2634.301  (c)(3)  corrected 21854 

2634.302  (a)(  1  )(ii)  corrected 21854 

2634.303  (a)(1)  corrected 21854 

2634.304  (c)  and  (e)(2)  correct- 
ed  62605 

2634.307    (b)  corrected 21854 

2634.310    (b)(2)(ii)  corrected 21854 

2634.401—2634.408  (Subpart  D) 

Revised;  interim 11814 

2634.403  (b)(9)(ii)(D)  correct- 
ed  21854 

2634.404  (c)(9)(ii)(C)  correct- 
ed  21854 

2634.501-2634.503  (Subpart  E) 

Revised;  interim 11821 

2634.601—2634.607   (Subpart  P) 

Revised;  interim 11821 

2634.603  (c)(3)  corrected 21854 

2634.604  (b)  corrected 21854 

2634.701—2634.704  (Subpart  G) 

Revised;  interim 11824 

2634.801—2634.805  (Subpart  H) 

Revised;  interim 11825 

2634.803  (a)  introductory  text 
corrected 21855 

2634.804  (b)(  1 )  corrected 21855 

2634.805  Heading  corrected 21855 

2634.901—2634.909    (Subpart    I) 

Revised;  interim 11826 

2634.905  (c)  Example  3  correct- 
ed  21855 
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2634  Appendix  A  revised;  inter- 
im  11829 

Appendix's  revised;  appendix 

C  added;  interim 11830 

Appendix  B  corrected ....21855 

2635  Revised;  eff.  2-3-93 35041 

Technical  correction 52583 

2635.202  (c)(4)(iii)  corrected 48557 

2635.204  (i)(l)  corrected 48557 

2635.801    (d)(6)  corrected.. 48557 

2635.807  (a)  introductory  text 
corrected 48557 

2635.808  (OdKii)  corrected 48557 

2636  Authority  citation  re- 
vised  602 

2636.203  (a)(13)  and  Example  7 
added;  (a)  Examples  3  and  6 
revised;  interim 602 

2636.205  Effective  date  de- 
ferred  5369 

2637.214  Revised;  eff.  1-1-93 62468 

2637.215  Revised;  eff.  1-1-93 62468 

2637.216  Revised;  eff.  1-1-93 62468 

2638  Authority  citation  re- 
vised  11890 

2638.701—2638.704  (Subpart  G) 

Added 1 1890 

Heading  corrected 61612 

Technical  correction 15219 

638.703  (a)  and  (b)  revised 58400 

(a)(1)  corrected 61612 

638.704  (b)(4)  and  (c)(1)  re- 
vised  58400 

2641  Authority  citation  re- 
vised  3116 

2641    Appendixes     A     and     B 

amended 3116 

Appendix  B  amended 11673 

THI«  S^-Proposed  Rules.- 

297    35491 

302    56523 

317 56523 

335    47279 

361    31332 

352    ^^ 56523 

359    56523 

530    26619 

532  ...3032.  11586.  11920.  19820.  33130. 

42513.  44343.  45004.  45005. 

53607 

534 56523 

550    56523 

591    32183.  58554 

610    56523 
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735    11586 

831    120,  31333.  46512 

835    45753 

837    46512 

841    120,  46512 

842    120.  7666.  46512 

843    no,  7666,  31333 

844 46512 

846 46512 

872    58159 

873    58159 

890 13667,  23126 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Ports  0 — 26) 

1.301—1.346  (Subpart  K)  Re- 
designated aj  subpart  L 3909 

ld.7    Revised 11906 

2.17    Heading        revised;        (1) 

added 19792 

2.19    Heading  and  (g)  revised; 

(h)  added 19793 

2.21    Heading       revised;       (h) 

added 19793 

(dK35)  added 40829 

2.23  Heading.  (aMll)  and  (b) 
revised;  (aKl)  amended; 
(a)(4),  (5),  (6).  (10),  (14). 
(16).  (18).  (20)  and  (21)  re- 
moved  2217 

Heading  revised;  (j)  added 19794 

Heading        revised;        (aK4) 

added : 57647 

2.30    Revised 9649 

2.30a    Revised 9654 

2.35    (a)  revised 11261 

2.41    (a)  revised;  (c)  removed. 11261 

2.50  (a)(  13)  added 19794 

2.51  Heading  revised;  (aK46) 
added 19794 

2.53    (a)(2)  added 19794 

2.55    Heading     revised;     (a)(5) 

added 19795 

2.60    (a)(40)     revised;     (a)(42). 

(43)  and  (44)  added 19795 

2.62    (aK19)  added 19796 

2.65    Heading    revised;    (aK42) 

added 19796,  40829 

2.68  (a)  introductory  text  re- 
vised; (aK38)  added 40829 
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TITLE  7     Subtitle  A— Con.  Pace 

2.70  Heading  and  (a)(ll)  re- 
vised; (a)(1)  amended;  (a)(4), 
(5).  (6).  (10).  (28).  (29).  (31), 
(33).  (36),  (37)  and  (b)(2)  re- 
moved  2219 

Heading  revised;  (a)(37) 
added 19796 

Heading  revised;  (a)(4) 
added 57647 

2.71  Added 2219 

2.72  Heading  revised;  (a)(5) 
added 19^97 

.105    Revised 9654 

.  106    Revised 9654 

(a)(49)  revised « 19797 

.107    Revised ■•—  9656 

.108    Revised 9658 

(a)(57)  and  (58)  added 58961 

2.109    Revised 9659 

9    (f  )(2)(i)  corrected 56963 

16    Authority  citation  revised 44077 

16.4  Revised 44077 

16.5  Revised 44077,  53015.  58125 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  (Ports  27—209) 

28    Technical  correction 34495 

28.116    (a)  and  (c)  revised 27892 

28.122  Revised 27892 

28. 1 23  Revised 27892 

28.148    Revised 27892 

28.151    Revised 27892 

28.201—28.603  (Subpart  C)    Au- 
thority citation  revised 34497 

28.401—28.451    Undesignated 
center  heading  revised;  eff. 
8-5-93 34497 

28.401  Added;  eff.  8-5-93 34497 

28.402  Revised;  eff.  8-5-93 34497 

28.403  Revised;  eff.  8-5-93 34497 

28.404  Revised;  eff.  8-5-93 34497 

28.405  Revised;  eff. 

28.406  Revised;  eff 

28.407  Revised;  eff 

28.408  Removed;  eff 

28.409  Removed;  eff 
28.410 


8-5-93 34497 

8-5-93 34497 

8-5-93 34497 

8-5-93 34497 

8-5-93 34497 


Removed;  eff.  8-5-93 34497 

28.411—28.416    Undesignated 
center  heading  added;  eff.  8- 
5-93 34497 

28.411  Revised;  eff.  8-5-93 34497 

28.412  Revised;  eff.  8-5-93 34497 


Page 

28.413  Revised;  eff.  8-5-93 34497 

28.414  Added;  eff.  8-5-93 34497 

28.415  Added;  eff.  8-5-93 34498 

28.416  Added;  eff.  8-5-93 34498 

28.420  Removed;  eff.  8-5-93 34498 

28.421—28.426    Undesignated 

center  heading  revised;  eff. 
8-5-93 34498 

28.421  Revised;  eff.  8-5-93 34498 

28.422  Revised;  eff.  8-5-93 34498 

28.423  Revised;  eff.  8-5-93 34498 

28.424  Revised;  eff.  8-5-93 34498 

28.425  Revised;  etf.  8-5-93 34498 

28.426  Added;  eff.  8-5-93 34498 

28.430  Removed;  eff.  8-5-93 34498 

28.431—28.434    Undesignated 

center  heading  revised;  eff. 
8-5-93 34498 

28.431  Revised;  eff.  8-5-93 34498 

28.432  Revised;  eff.  8-5-93 34498 

28.433  Revised;  eff.  8-5-93 34498 

28.434  Revised;  eff.  8-5-93 34498 

28.435  Removed;  eff.  8-5-93 34498 

28.441—28.442    Undesignated 

center  heading  revised;  eff. 
8-5-93 34498 

28.441  Revised;  eff.  8-5-93 34498 

28.442  Revised;  eff.  8-5-93...^! 34498 

28.443  Removed;  eff.  8-5-93 34498 

28.444  Removed;  eff.  8-5-93 34498 

28.451  Undesignated        center 
heading  and  section  revised; 

eff.  8-5-93 34498 

28.452  Removed;  eff.  8-5-93 34498 

28.460  Removed;  eff.  8-5-93 34498 

28.461—28.480    Undesignated 

center  heading  and  author- 
ity citation  added;  eff.  8-5- 

93 34498 

28.461—28.467    Undesignated 
center  heading  revised;  eff. 
8-5-93 34498 

28.461  Revised;  eff.  8-5-93 34498 

28.462  Revised;  eff.  8-5-93 34499 

28.463  Revised;  eff.  8-5-93 34499 

28.464  Added;  eff.  8-5-93 34499 

28.465  Added;  eff.  8-5-93 34499 

28.466  Added;  eff.  8-5-93 34499 

28.467  Added;  eff.  8-5-93 34499 

28.470  Removed;  eff.  8-5-93 34499 

28.471  Undesignated        center 
heading  and  section  revised; 

eff.  8-5-93 34499 

28.472  Removed;  eff.  8-5-93 34499 

28.473  Removed;  eff.  8-5-93 34499 
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28.475    Undesignated        center 
heading     and     section     re- 
moved; eff.  8-5-93 34499 

28.480    Revised:  eff.  8-5-93 34499 

28.482  Authority  citation  re- 
moved  34498 

28.501—28.507  Authority  cita- 
tion revised 34499 

28.525  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 
authority  citation  and  new 

(b)  added;  eff.  8-5-93 34499 

28.909  (b)  and  (c)  revised 27892 

28.910  (a)  and  (b)  revised;  (c) 
added 27892 

28.9 1 1  Revised 27893 

28.956    Revised 27893 

29    Determination 27347 

34    Removed 9034 

51.38    (aKlXi).  (ii).  (iii).  (2)(i), 

(ii).    (iii).    (3)(i),    (ii).    (iii). 

(b)(1).  (c)  and  (d)  amended 48930 

51.835—51.845  (Subpart)  Re- 
vised  1212 

51.2541  Introductory  text  re- 
vised  1636 

51.2542  (a)  Tables  I.  II  and  III 
revised 1636 

51.2547    Added 1636 

52.2101—52.2111  (Subpart)  No- 
menclature change 2981 

52.2102    (b)  corrected 27895 

52.2106  (a)   amended;   (b)   and 

(c)  revised 2982 

52.2107  (b),  (c)  and  (d)  re- 
vised  2982 

52.2112    Removed 2982 

53.132    Revised 21341 

53.136    Revised 21342 

54.27    (a)  and  (b)  amended 11427 

54.123    Revised 21343 

54.127    Revised 21344 

55.510    (b).  (c)  and  (d)  revised 47566 

55.550    Revised 47566 

55.560    (a)(3)  revised 47566 

56.46  Cb)  and  (c)  revised 47567 

56.47  Revised 47567 

56.52    (a)(4)  revised 47567 

56.54    (a)(2)  revised 47567 

58.43    Revised 2222 

58.45    Revised 2222 

59.126    Revised 47567 

59.370    (b)  revised 47567 

68.90    Regulation     at     56     FR 

15484  confirmed;  eff.   1-19- 

93 59898 


PMe 
68.91    Regulation     at     56     FR 
15485  confirmed;  eff.  1-19- 
93 59898 

70.71  (b)  and  (c)  revised 47567 

70.72  Revised 47567 

70.76  (a)(2)  revised 47567 

70.77  (a)(4)  and  (5)  revised 47567 

180.120  Revised;  eff.  1-19-93 60074 

180.121  Revised;  eff.  1-19-93 60074 

180.175    Revised;  eff.  1-19-93 60074 

Chapter  II — Feed  end  Nutritien  Serv- 
ice, Department  of  Agriculture 
(Parts  210—299) 

210.18  (a),  (c)  introductory 
text,  (e)(1),  (g)(1)  introduc- 
tory text.  (i)(B).  (j).  (1)  in- 
troductory text,  and  (m) 
amended;  (g)(l)(i)(A)  intro- 
ductory text,  (i),  (1)(1)  and 
(3)  revised;  (g)(l)(i)(A)(2), 
(.3)  and  (q)  redesignated  as 
(g)(l)(i)(A)(3),  (4),  and  (r); 
new  (g)(l)(i)(A)(2)  and  (q) 
added;  interim 38584 

(g)(lli,  (1)  and  (j)  corrected 40729 

210.19  (c)(2)(ii)  and  (d)  amend- 
ed: interim 38586 

210.30  (d)(3)  redesignated  as 
(d)(4);  new  (d)(3)  added;  in- 
terim  38586 

215.2  Amended  added;  inter- 
im  38586 

215.11  (b)(2)  amended;  inter- 
im  38586 

215.13    (e)  revised;  interim 38586 

220.2    Amended;  interim 38587 

220.13  (f)(2)  amended;  inter- 
im  38587 

220.15    (f )  revised;  interim 38587 

246  Authority  citation  re- 
vised  34505,56240 

246.4    (a)(19)  revised 34506 

246.7    (iK6)  amended; 

(m)(l)(iKC)  and  (3)  re- 
moved; (m)(l)(i)(D)  and  (4) 
redesignated  as  (m)(l)(i)(C) 
and  (3);  (m)(l)(i)  introducto- 
ry text,  (iii),  (2),  and  new 
(m)(3)    revised;    (m)(4),    (5) 

and  (6)  added 34506 

246.10    (e)(1)  amended 34506 
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LSA— LIST  OF  CFR  SECTIONS  AFFEOED 
CHANGES  JANUARY  2,  1992  THROUGH  DECEMBER  31,  1992 


TITIE  7     Chapter  II— Con.  Page 

(c)  introductory  text  amend- 
ed;  (c)(5)   heading   revised; 

(c)(7)  added 56240 

27 1    Rehearing 3 1 1 23 

271.2    Amended 3911 

271.5    (b)  revised 3911 

272.1  (g)(124)  added 2828 

(g)(125)  added 11248 

(g)(126)  added 44486 

(g)(127)  added 60082 

272.2  (e)(9)  added 60082 

273.1    (d)(1)      revised;       (d)(2) 

amended 60082 

273.7  (c)(4)(viii)  through  (xii), 
(d)(l)(i)(B)  through  (F). 
(n)(l)(vi)  in  part  and  (vii)  re- 
designated as  (c)(4)(ix) 
through  (xiii),  (d)(l)(i)(C) 
through  (G),  (n)(l)(vii)  and 
(viii);  (f)(l)(vii)  and  (5) 
added;  (c)(4)  introductory 
text,      (5),      (g)(l)(i)      and 

(n)(l)( vii)  amended 60082 

(c)(4)(viii)    added;    eff.    1-19- 

93 60083 

(d)(l)(i)(A)  revised; 

(d)(l)(i)(B)  added 60083 

273.10    (d)(l)(i)    amended;    eff. 

3-1-93 60083 

274.3    (a)  introductory  text  and 

(b)  amended;  (a)(4)  added 11249 

274.10    (b)(1)  amended 11249 

274.12    Added 11249 

274.14  (c)(3)(i)(B),  (e)(4)(vi), 
(f)(4),  (10)(vi),  (h)(2)(i), 
(l)(l)(iii)  and  (m)(l)  correct- 
ed  44791 

275.23    (e)(10)  added 2828 

(e)(5)  and  (6)  revised 44486 

(e)(6)(i)(A)(9)  and  (B)(i)  cor- 
rected  47163 

276.2    (b)(7)  added 11259 

(b)(7)  corrected 44791 

277.18  (c)(1)  introductory  text; 
(2)(ii)(A),      (B).      (C)      and     . 

(d)(l)(v)  amended 11259 

278.1  (j)(2)  and  (k)(l)(iii) 
amended;  (k)(l)(iv)  redesig- 
nated    as     (k)(l)(v);     new 

(k)(l)(iv)  added 3912 

(b)(5)  redesignated  as  (b)(6); 
(q)  introductory  text 
amended;  new  (b)(5),  (q)(l) 
and  (2)  added 3915 


Pace 
278.6  (a),  (b)(1),  (2)(i),  (e)(l)(i), 
(i)  introductory  text  and  (j) 
amended;  (i)(2)(iii)  revised; 
(1)  and  (m)  redesignated  as 
(n)  and  (o);  new  (1)  and  (m) 
added 3912 

278.9  (i)  added 3913 

278.10  Added 11259 

279.3    (a)(2)  amended 3913 

279.6    (a)  amended 3913 

279.8    (c)  amended 3913 

279.11  (c)  added 3913 

Chapter  III— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Part*  300—399) 

300.1    (a)  revised 54489 

301.38-2  (b)  and  (c)(2)  amend- 
ed  54166 

301.38-3  (a)  and  (b)(3)  amend- 
ed; (c),  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f );  new 

(c)  added 3118 

301.38-6    (a)  amended 3118 

301.50—301.50-10  (Subpart) 

Added;  interim 54496 

301.52    (a)  revised;  interim 31304 

Regulation    at    57    PR    31304 

confirmed 49374 

301.52-2a    Amended;  interim 31304 

Regulation   at   57    FR   31304 

confirmed 49374 

301.64  (a)  and  (b)  amended;  in- 
terim  521 

Regulation  at  57  FR  521  con- 
firmed  37685 

301.64-1  Paragraph  designa- 
tions removed;  amended;  in- 
terim  521 

Regulation  at  57  PR  521  con- 
firmed....  37685 

301.64-3  (c)  amended:  inter- 
im  522 

(c)  revised;  interim 10974 

Regulation   at    56    FR   46108 

confirmed 31948 

Regulation  at  57  FR  522  con- 
firmed  .....37685 

301.64-4  Heading  and  introduc- 
tory text  revised;  interim 522 

Regulation  at  57  FR  522  con- 
firmed  37685 
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Pace 
301.64-10    Introductory  text  re- 
vised; (c)  and  (d)  added;  in- 
terim  522 

Regulation  at  57  FR  522  con- 
firmed  37685 

301.75-4    (d)(1)  amended 49374 

301.78-3    (c)     amended;     inter- 
im  42486 

(c)  amended;  interim 54168 

301.78-4    (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 

added;  interim 54169 

301.81—301.81-10  (Subpart) 

Revised;  eff.  1-4-93 57327 

301.93—301.93-10  (Subpart) 

Removed;  Interim 31306 

302    Removed 37080 

318.13-4    (c)   removed;  (d)  and 

(e)  redesignated  as  (c)  and 
(d);  new  (d)  amended;  inter- 
im  31307 

318.13-4g    Removed;  interim 31307 

318.13-15    Regulations  at  56  PR 

18501  withdrawn 14475 

318.58-15    Regulation  at  56  FR 

18501  withdrawn 14474 

319    Technical  corrections 21332 

Authority  citation  revised 27898 

319.37    Revised 43144 

319.37-1    Amended „....43145 

319.37-2  (a)  table  amended;  in- 
terim  334 

(a)  table  amended 43145 

(b)  introductory  text  amend- 
ed; (b)(6)  revised 43147 

(c)(4)  amended 43148 

Regulation  at  57  PR  334  con- 
firmed  55053 

319.37-3    (a)(3)  revised 43148 

319.37-4    Revised 43148 

319.37-5  Footnote  7  redesig- 
nated as  footnote  8  and  re- 
vised; footnote  6  removed; 
(a)    and    (c)    through    (g) 

amended 43148 

(b)(1)  revised;  (bK2)(xxiv) 
through  (xliii)  and  (i) 
through  (m)  added;  (c),  (e), 

(f)  and  (g)  amended 43149 

319.37-6  (a)  footnote  8  redesig- 
nated as  (a)  footnote  9  and 
revised;  (b)  and  (f)  footnote 

8  removed 43148 

(c),  (d)  and  (e)  removed;  (f )  re- 
designated as  (c);  new  (d), 
(e)  and  (f)  added 43150 


Pace 
319.37-7    (a)(2)  teble  amended....  43150 

(b)  table  amended 43151 

319.37-8    (b)  revised 43151 

319.37-9    Amended 43151 

319.37-13  Footnotes  9  and  10 
redesignated  as  footnotes  10 

and  11 43148 

Amended « 43151 

319.37-14    (b)  amended 47978 

319.56-1    Amended 54489 

3 19.56-2    ( h )  amended 10976 

319.56-2P  (a)(1).  (c)  introducto- 
ry text  and  (1)  amended 54489 

319.56-2t    Revised 54489 

319.56-2U    Added 3120 

319.56-2V    Added 22413 

319.56-2W    Added 27898 

319.56-2X    Added 54491 

3 19.56-2y    Added 54491 

319.56-2Z    Added 56436 

321.2    Amended;  interim 334 

Amended 55053 

Corrected 62468 

321.9  (g)  and  (h)  removed;  (b) 
through  (f)  revised;  inter- 
im  334 

(b)  through  (f)  revised 55053 

(c)  introductory     text     and 

(d)(  1 )  corrected 62468 

354.2  Table  amended 37685,  46950 

354.3  (a)  amended;  (e)  redesig- 
nated as  (f );  new  (e)  added 769 

(f)(1)  amended;  (g),  (h)  and  (i) 
added 770 

Technical  correction 3089 

(a),  (b)(1),  (d)(5),  (e)(1).  (3)(i), 
(ii),  (f)(1).  (5)(i)  and  (ii) 
amended;  interim;  eff.  1-1- 
93 62472 

(f)(5)(iii)  amended;  interim; 
eff.  1-1-93 67473 

354.4  (c)  added 770 

Technical  correction 3089 

Regulation   at   56   FR    18501 

withdrawn;  (c)  correctly  des- 
ignated as  (a) 14475 

354.5  Added 771 

Technical  correction 3089 

360  Authority  citation  re- 
vised  8838 

360.200    (a)  amended. — 8838 
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TITIE  7 

Chapter  IV— F*d«ral  Crop  Insurant* 
Corporation,  Doportment  of  Agri- 
culturo  (Part*  400—499)  ^^^ 

400.27—400.29       (Subpart       C) 

Added;  interim 56438 

400.161    (i)  revised 34666 

400.170    (c)  revised 34666 

400.401—400.412     (Subpart     Q) 

Added 46297 

401    Sunset    review    date    ex- 
tended  2007 

Extension    of    sales    closing 

date 44967.  44968 

401.111    Amended;  Interim 2008 

401.113    Amended;  interim 2008 

401.117    Amended;  interim 2008 

401.120    Amended 54682 

406    Extension  of  sales  closing 

date 44968.53211 

406.7    Amended;  interim 54683 

422    Extension  of  sales  closing 

date 44969 

425    Revised 52585 

425.7    Corrected 56963 

458    Regulation  at  56  PR  30490 

confirmed 173 

Chapter  VII— Agricultural  Stabiliza- 
tion    and     Conservation      Service 

'  (Agricultural  Adjustment),  Depart- 
ment of  Agriculture  (Ports 
700—799) 

703    Added 23914 

718    Authority      citation       re- 
vised  14460 

718.2  Revised;  interim 14460 

Regulation    at    57    FR    14460 

confirmed;  amended 34203 

718.3  Amended;  interim 14460 

Regulation    at    57    FR    14460 

confirmed 34203 

718.10    (c)  amended;  interim 14460 

Regulation   at   57    FR    14460 

confirmed 34203 

718.13    Revised;  interim 14460 

Regulation    at    57    PR    14460 

confirmed 34203 

718.22    (a)  introductory  text  re- 
vised; interim 14461 

Regulation   at   57   PR    14461 
confirmed 34203 


Page 
718.40    Heading,  (a),  (b)  and  (c) 
revised;     introductory    text 

added;  interim 14461 

Regulation   at   57   PR    14461 

confirmed 34203 

718.42  Heading,  (b).  (c).  (d),  (e) 
introductory  text  and  (f)  re- 
vised; interim 14461 

Regulation    at    57    PR    14461 

confirmed 34203 

719.2    Amended;  interim 14461 

Regulation   at   57   PR    14461 

confirmed 34203 

719.8  (i)  through  (1)  redesig- 
nated  as   (j)   through   (m); 

new  (i)  added;  interim 14462 

Regulation   at    57    PR    14462 

confirmed 34203 

720  Authority  citation  re- 
vised  34203 

720.2    Added 34203 

723  Authority  citation  re- 
vised  43580 

723.104    (b)  amended 43581 

723.311    Revised 43581 

723.401  Heading,  (b)  and  (c)  re- 
vised; (d)  and  (e)  added 43581 

723.403  (k)(3)(i)  revised; 
(k)(5)(iv)  added 43582 

723.404  (d)(5)(v)  added;  (d)(7) 
amended 43582 

723.406    (a)  revised 43582 

723.408  (a)(3)  added 43582 

723.409  (b)  heading  revised; 
(b)(4)  added;  (f)  amended 43583 

723.410  Heading  revised;  (n) 
added 43583 

729.103    (b)  amended 27144 

729.204    (d)(2)  amended 27144 

729.212    (a)(2)  and  (e)(l)(iii)(B) 

revised 27144 

729.214    Added 46479 

736.21    (b)   revised;    (c)    added; 

eff .  1-6-93 57648 

736.24    Revised;  eff.  1-6-93 57649 

Chapter  VIII— Federal  Groin  Inspec- 
tion Service,  Deportment  of  Agri- 
culture (Ports  800—899) 

800.0    (b)(42)  revised 3273 

800.15  (b)(1)  revised 2439 

800.16  (a)  revised 2439 

800.84    (c)  revised;  interim 11428 
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Pace 
Regulation   at   57    FR    11428 

confirmed 40302 

800.86    (c)(2)  tables  23  and  24 

revised;  eff.  5-1-93 58965 

(c)(2)  tables  15  and  16  revised: 

eff.  6-1-93 58970 

800.160    (a)  revised;  interim 11428 

Regulation   at   57   FR    11428 

confirmed 40302 

800.162    (d)  added 2439 

(a)(2)  revised 3273 

(b)  removed;  (c)  redesignated 

as  (b)  and  revised 56439 

801.12    Added 2673 

810  Authority  citation  re- 
vised  3274 

810.101  Revised 3274 

810.102  (d)  amended 3274 

810.104    (b)  amended 3274 

810.107    (b)    introductory    text 

revised 3274 

810.1402  (b)  and  (c)  revised;  (i) 
removed;  (j)  and  (k)  redesig- 
nated as  (i)  and  (j);  new  (i) 
and  new  (j)  republished;  eff. 
6-1-93 58971 

810.1403  Revised;  eff.  6-1-93 58971 

810.1404  Revised;  eff.  6-1-93 58971 

810.2202    (a)(7)  revised;  eff.  5- 

1-93 58966 

810.2204  (a)   revised:   eff.   5-1- 

93 58966 

810.2205  (a)    and    (c)    revised; 

eff.  5-1-93 58967 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Parts  900—999) 

905    Budget  of  expenses 39102 

905.306    (a)  Table  I  amended 336 

Regulation    at    56    FR    55981 

confirmed 1858 

(a)  Table  I  and  (b)  Table  II 

amended:  interim 10613 

(a)  Table  I  amended:  interim... 19520. 

47256 
Regulation   at   57   FR    10613 

confirmed 31090 

(a)  Table  I  corrected 31235 

Regulations  at  57  FR  19520 
and  31235  confirmed;  Table 
1  amended 48436 


P««e 

Regulation   at   57   FR   47256 
confirmed:  eff.  1-29-93 62153 

906  Budget  of  expenses 54897 

907  Marlceting  percentages... 338. 

58128 

Limitation  of  handling...  1217,  2436. 

2829.  2984.  3918.  4699.  4837. 

5976.  54172.  54898.  56805.  59282. 

59900.  62154.  62155 

907.118    Added 34206 

907.230    Added;  interim 48438 

Amended:  eff.  12/11-17/92 59900 

908.232    Added;  interim 48438 

910  Budget  of  expenses...  39105.  53433 
Limitation       of       handling...54900. 

56807.  58128.  59284.  62152. 
62156 
Regulation   at   57   FR   39105 
confirmed 53433 

911  Budget  of  expenses 39102 

915  Budget  of  expenses 39103 

915.306    (a)    introductory    text 

and  (1)  revised:  interim 3716 

Regulation  at  57  FR  3716  con- 
firmed  27348 

(a)  introductory  text  repub- 
lished; (a)(1)  revised 48931 

915.332  (a)(2)  Table  I  amend- 
ed  28588 

Regulation  at  57  FR  28588 
confirmed;  (a)(2)  Table  I 
amended 48558 

916  Limitation  of  handling 3920 

Regulation  at  57  FR  3920  con- 
firmed  27350 

916.230    Added;  interim 31092 

Regulation    at    57    FR    31092 

confirmed 45560 

916.350  Heading  revised;  (a)  in- 
troductory text  republished; 
(a)(3)  through  (8)  redesig- 
nated as  (a)(4)  through  (9); 

new  (a)(3)  added;  interim 20738 

Regulation    at    57    FR    20738 

confirmed;  (a)(3)  revised 42682 

916.356  Heading,  (a)(1).  (i).  (ii) 
and  (2)  through  (5)  revised; 
(a)  introductory  text  repub- 
lished;    (a)(l)(iii)     through 

(vi)  removed:  interim 20738 

(a)(l)(i)  table  corrected 31235 

Regulation  at  57  FR  20738 
confirmed 42682 

917  Budget  of  expenses...  42684.  62158 
917.254    Added;  interim 31092 


28  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  DECEMBER  31,  1992 


TITLE  7    Chapter  IX— Con.  p*«e 

Regulation    at    57    PR    31092 
confirmed 45560 

917.442  Heading  revised;  (a)  in- 
troductory text  text  repub- 
lished: (a)(3)  through  (9)  re- 
designated as  (a)(4)  through 
(10):  new  (a)(3)  added;  inter- 
im  20739 

Regulation   at   57    PR    20739 
confirmed;  (a)(3)  revised 42682 

917.459  Heading,  (a)(1),  (i).  (ii). 
(2).  (3),  (4).  (5)  and  Table  I 
revised:  (a)  introductory 
text  and  (6)  republished: 
(a)(l)(iii)  through  (vi)  re- 
moved: interim 20739 

Regulation    at    57    PR    20739 
confirmed • 42682 

917.461    (a)(1)  revised;  interim....  31093 
Regulation   at   57   PR    31093 
confirmed 48439 

918    Budget  of  expenses 4148 

920  Budget  of  expenses 62158 

920.20  Revised 1219 

920.21  Revised 1219 

920.22  Revised 1219 

920.41    (a)  amended 1220 

920.122    Added;  interim 62160 

920.209    Added;  interim;  eff.  8- 

1-92  through  7-31-93 .....45974 

920.302    (b)(1)     revised;     inter- 
im  41854 

(a)(4)(ii)  revised 42685 

(b)(  1 )  corrected 46243 

921  Budget  of  expenses 39103 

922  Budget  of  expenses 39103 

923  Budget  of  expenses 39103 

924  Budget  of  expenses 39103 

925  Budget  of  expenses 24353 

925.141    Added 24352 

926  Budget  of  expenses 39107 

927  Budget  of  expenses...  39108,  54903 

928  Budget  of  expenses 44312 

929  Budget  of  expenses...  39100,  53433 
Regulation    at    57    PR    39100 

confirmed 53433 

929.10    Revised 38748 

929.13    Revised „ 38748 

929.15  Revised 38748 

929.16  Removed ......38748 

929.17  Added 38748 

929.21    Revised 38748 

929.41    Revised 38748 

929.45    Revised 38748 

929.48    Revised ..:. 38749 


Page 

929.49  (a),  (b).  (c)  and  (d)  re- 
vised: (e),  (f),  (g)  and  (h) 
added 38749 

929.50  Revised 38749 

929.52    (a)  revised 38750 

929.55    (a)  and  (b)  revised;  (c) 

added 38750 

929.59  Added 38750 

929.60  Redesignated  as  929.62: 

new  929.60  added 38750 

929.61  Redesignated  as 
929.63 38750 

Added 38751 

929.62  Redesignated  as  929.64; 
new  929.62  redesignated 
from  929.60 38750 

929.63  Redesignated  as  929.65; 
new  929.63  redesignated 
from  929.61 38750 

929.64  Redesignated  from 
929.62 38750 

929.65  Redesignated  as  929.66; 
new  929.65  redesignated 
from  929.63 38750 

929.66  Redesignated  as  929.67; 
new  929.66  redesignated 
from  929.65 38750 

929.67  Redesignated  as  929.68; 
new  929.67  redesignated 
from  929.66 38750 

929.68  Redesignated  as  929.69; 
new  929.68  redesignated 
from  929.67 38750 

929.69  Redesignated  as  929.70; 
new  929.69  redesignated 
from  929.68 38750 

929.70  Redesignated  as  929.71; 
new  929.70  redesignated 
from  929.69 38750 

929.71  Redesignated  as  929.72; 
new  929.71  redesignated 
from  929.70 38750 

929.72  Redesignated  as  929.73; 
new  929.72  redesignated 
from  929.71 38750 

929.73  Redesignated  as  929.74; 
new  929.73  redesignated 
from  929.72 38750 

929.74  Redesignated  as  929.75; 
new      929.74      redesignated 

1  from  929.73 38750 

929.75  Redesignated  as  929.76; 
new      929.75      redesignated 

1  from  929.74 38750 
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929.76    Redesignated  from 

929.75 38750 

931  Budget  of  expenses...  39109,  53433 
Regulation   at   57   FR   39109 

confirmed 53433 

932  Budget  of  expenses 24354 

932.152  (fKl).   (gKl)   Table   n 
and  (g)(2)  Table  III  revised; 

(h)  added;  interim 36353 

Regtdation   at   57   FR   36353 
confirmed;  eff.  1-29-93 62163 

932.153  Revised;  interim 35747 

Regulation   at   57   FR   35747 

confirmed;  eff.  1-29-93 62165 

944.312    (aKl)  corrected;  inter- 
im.  2674 

944.401    Regulation  at   56   FR 

49671  confirmed. 4149 

(b)(12)  revised:  interim 35749 

(b)(3)  and  (5)  revised;  inter- 
im  36355 

Regulation   at   57   FR   36355 

confirmed;  eff.  1-29-93 621 

Regulation  at   57   FR   35749 

confirmed:  eff.  1-29-93 62165 

944.550    (a)    revised;    interim...42686. 

42688 

945  Budget  of  expenses...  38404.  48931 
945.341    (dXl)  through  (4)  re- 
vised.  62167 

946  Budget  of  expenses 38405 

946.336    (aX2Ki).  (U).  (bXl)  and 

(2)  revised;  (aK2XiU)  redes- 
ignated as  (aX2Xiv):  new 
(aX2Xiil)  added;  (i)  removed: 

interim...........~.~ • 30380 

Regiilation  at  57   FR   30380 
confirmed. 48441 

947  Budget  of  expenses. 39103 

947.340    (e)  revised;  interim. 24542 

Regul&Uon   at   57   FR   24542 

ffVill  l^^nffOm  ■■ II -.---------- J^MjO^ 

948  Budget  of  expenses...  39107.  45561 

948.50  (a)  suq>ended. 61774 

948.51  Suspended  in  part  and 
revised. 61774 

948.103  (a)  suspended  in  part 61774 

948.104  (aXl)     suq>ended     in 

part 61774 

948.151    Added. 61774 

948.386    (h)  removed;  interim. 30382 

Regulation  at  57  FR  30382 

confirmed. 53016 

953    Budget  of  expenses . —  39107 

955    Budget  of  expenses.... 62169 
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955.205    Added;  interim;  eff.  9- 

16-92  through  9-15-93 45975 

958  Budget  of  expenses 39103 

959  Budget  of  expenses 61766 

959.233    Added;  interim;  eff.  8- 

1-92  through  7-31-93 44313 

959.322  Introductory  text. 
(fXl).  (3Xi).  (g)  introductory 
text.  (4)  and  (h)  revised; 
(gX5)  added;  (i)  removed 28592 

966.230    Added;  interim;  eff .  8-1- 

92  through  7-31-93 48442 

966.323  Introductory  text  re- 
vised; (f )  removed;  interim 27351 

Regulation   at    57    FR    27351 

confirmed 42689 

967    Budget  of  expenses...  38406.  48931 
liimiUtlon  of  handling...  42691.  61777 
971    Suspended   through   7-17- 

95 31632 

979    Budget  of  expenses 2675 

979.215    Added;  interim 48443 

980.1  (aX2Xi)  and  (bXl)  re- 
vised; interim 30382 

Regulation   at   57   FR   30382 

confirmed 53017 

980.212  (bXl)  revised;  inter- 
im.  27352 

Regiilation   at   57   FR   27352 
confirmed. 42689 

981  Marketing  percentages 10976 

Regulation  at   57   FR    10976 

confirmed. 38408 

Budget  of  expense 38410,  48931 

981.441    (dXlXi)  amended 30383 

981.467    (d)  revised....  1859,  2985.  27353 

982  lifarketing        percentages...  1074, 

62172 
Regulation  at  57  FR  1074  con- 
firmed.  38412 

Budget  of  expenses 39103 

984.343    Added:  interim:  eff.  8- 

1-92  through  7-31-93 48444 

985    Budget  of  expenses 39103 

985.153    (cX2Xi)  revised; 

(cX2Xii)  amended. 28595 

985.21 1    Added. 28595 

987    Budget  of  expenses. 62169 

987.112a  (bX2)  and  (cX2) 
amended:  interim:  eff.   12- 

29-92  through  10-31-93 61779 

987.152    (a)  revised:  interim 39114 

RegiUation  at  57   FR   39114 

confirmed 48935 

987.335    Added;  interim;  eff.  10- 

1-92  through  9-30-93 45977 


30  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  DECEMBER  31,  1992 


TITLE  7     Chapter  IX— Con.  Page 

987.336    Amended;  eff.   10-1-91 

through  9-30-92 43335 

989    Budget  of  expenses I860 

989.157    Regulation    at    55    FR 

28C 19  continued 34208 

Regulation   at   55   FR    28019 

confirmed 53018 

989.173    Regulation   at   55   FR 

28019  continued 34208 

Regulation    at   55    FR    28019 

confirmed 53018 

989.212    Revised 28597 

Regulation    at    57    FR    28597 

confirmed ...48446 

989.244    Added 31634 

Regulation   at    57    FR    31634 

confirmed 48448 

989.343    Added;  interim;  eff.  8- 

1-93  through  7-31-93 48449 

993    Budget  of  expenses...  38413.  48931 
993.150    (f)(1)    redesignated    as 
(f)(l)(i);   new   (f)(l)(ii)   and 

(iii)  added 56243 

997.30    (d)  amended 39114 

Regulation    at    57    FR    39114 

confirmed 54906 

997.40    (a)(2)  amended 39114 

Regulation    at    57   FR    39114 

confirmed 54906 

998    Budget  of  expenses...  24354,  38415 
998.100    Heading  revised;  inter- 
im  34063 

Regulation   at   57   FR   34063 

confirmed 48938 

998.200  Heading  revised;  (d) 
and  (h)(3)  amended;  inter- 
im  34063 

Regulation    at    57    FR    34063 

confirmed 48938 

998.300  Heading  and  (z)  re- 
vised; interim 34063 

Regulation   at   57    FR    34063 

confirmed 48938 

999.200  (a),  (b)  and  (f)  revised; 
(c)(2)(iv)  and  (e)(1)  amend- 
ed.  56245 

Chapter  X— Agricultural— Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Parts  1000—1199) 

1001.40    (c)(l)(iii)    revised;    (d) 

added 174 

1001.43    (f)  added 174 


Pwe 

1001.50    (d)  added 174 

(d)  revised;  interim 49635 

1001.54    Revised 174 

1001.62    (c)  and  (d)  temporarily 

suspended 20958 

1002.61    (d)  and  (e)  temporarily 

suspended 20958 

1004.40    (c)(l)(iii)    revised;    (d) 

added 175 

1004.43    (d)  added 175 

1004.50    Heading     revised;     (g) 

added 175 

(g)  revised;  interim 49635 

1004.53    ( a)( 2 )  revised 175 

1004.60  (k)  added 175 

1004.71    (b)(2)  amended 175 

1006.13    (b)(2)  suspended 61780 

1007.13    (b)(4)  and  (5)  suspend- 
ed; effective  through  8-31- 

92 3921 

1007.32  (a)  suspended;  eff.  8-1- 

92  through  8-31-92 39115 

1007.61  (a)  suspended  in  part; 
eff.  8-1-92  through  8-31- 

92 39115 

1012.13    (b)(2)  suspended 61780 

1013.13    (b)(2)  suspended 61780 

1030.7    (b)(6)(v)  suspended;  eff. 

10-1-92  through  1-31-93 49132 

1032.7    (b)      temporarily      sus- 
pended     in      part      12-91 
through  1-92 
1065    Marketing       percentages...4150, 

45564 

1065.6  Temporarily   suspended 

in  part  through  8-31-92 4152 

Suspended  in  part 45563 

1065.7  (b)(1)  temporarily  sus- 
pended in  part  through  8- 
31-92 4152 

(b)(1)  suspended  in  part 45563 

1065.13  (d)(1)  temporarily  sus- 
pended through  8-31-92 4152 

(d)(1)  suspended  in  part 45563 

1093.13  (c)(1),  (2)  and  (4)  sus- 
pended  31309 

1096.13  (d)(3)  and  (4)  amend- 
ed  31636 

1097.2—1097.95    Removed 48450 

1098.7    (d)(2)(ii)    suspended    in 

part 39352 

(a)  suspended  in  part 53434 

1099.2—1099.86    Removed 48450 

1106.6    Suspended  in  part 3276 
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1106.7    (b)(1)      suspended      in 

part 3276 

(c)  amended;     eff.     10-1-92 
through  9-30-94 48939 

1106.13    (d)(1)  suspended 3276 

1124.7    (b)  amended;  eff.  10-1- 

92  through  2-28-93... 47569 

1124.40    (c)(l)(iii)    revised;    (d) 

added 175 

1124.43    (e)  added ITS 

1124.50    (c)  revised;  (d)  added 175 

(d)  revised;  interim 49635 

1124.53    Revised 175 

1126.7    (d)     introductory     text 

and  (e)  introductory  text 
suspended  in  part  9-92 
through  7-93 46080 

1126.13  (e)(1),  (2)  and  (3)  sus- 
pended in  part  9-92  through 
7-93 46081 

1137.7    (b)  suspended  in  part  9- 

92  through  2-93 45566 

1137.12    Suspended  in  part  9-92 

through  8-93 45566 

1139.10    (b)(l)(ii)  suspended  in 

part;  eff.  12-1-92 49133 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200—1299) 

1205.500    (o)        through        (r) 

added 29185 

1205.505    Revised 29186 

1205.510  Revised 29186 

Revised;  interim 29432 

Regulation    at    57    FR    29432 

confirmed 53435 

1205.511  Revised 29190 

1205.512  (h)  revised 29190 

1205.513  (k)  revised 29190 

1205.514  Redesignated  as 
1205.516 29190 

Added 29191 

1205.515  Redesignated  as 
1205.517;  new  1205.515 
added 29191 

1205.516  Redesignated  as 
1205.518;  new  1205.516  re- 
designated    from     1205.514 

and  revised 29190 

1205.517  Redesignated  from 
1205.515  and  revised 29191 


Page 
1205.518    Redesignated       from 

1205.516 29190 

1205.520  Undesignated  center 
heading  and  section  re- 
vised  29192 

1205.525    Revised 29192 

1205.530  (a)(2)  revised 29192 

1205.531  Revised 29192 

1205.532  Revised 29192 

1205.533  Revised 29192 

1205.540  Revised 29192 

1205.541  Added  (OMB  num- 
bers)  29192 

1207  Authority  citation  re- 
vised  40083 

1207.325  (a)  amended;  inter- 
im  40083 

1207.328    (k)  removed;  interim....  40083 

1207.343    Removed;  interim 40083 

1207.500  (c)  amended;  inter- 
im  40083 

1207.510    Revised;  interim 40083 

1207.514    Removed;  interim 40083 

1209    Added 31951 

Technical  correction 35004 

1209.301    (g)  corrected 34349 

1211  Added 18799 

1211.1—1211.78      (Subpart      A) 

Heading  added;  interim 27900 

1211.250—1211.252  (Subpart  C) 

Added;  interim 27900 

1212  Added 2988 

1212.250—1212.252  (Subpart  C) 

Added;  interim 21592 

1220.110    (b)  revised 31095 

1220.115    (b)  revised 31095 

1220.223    (a)(5)(ii)  revised 31096 

1220.301—1220.332  (Subpart  B) 

Revised 29439 

1230.110    Revised 49135 

1240    Technical  correction 11262 

Chapter  XIV— Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Part  1400—1499) 

1413.1    (a)  revised;  interim 14462 

Regulation   at   57   PR    14462 

confirmed 34203 

1413.3    Amended;  interim 14462 

Regulation   at   57    FR    14462 

confirmed 34203 

1413.5    Added;  interim 14462 

Regulation    at    57    PR    14462 
confirmed 34203 
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1413.6  (a){4)(v)  removed; 
(a)(4)(vi)  and  (vii)  redesig- 
nated as  (a)(4)(v)  and  (vi); 
{a)(4)  introductory  text.  (I), 
and  new  (a)(4){vi)  revised; 
interim 1***2 

Regulation   at   57    PR    14462 
confirmed 34203 

1413.7  (c)     introductory     text 

and  (1)  revised;  interim 14462 

Regulation    at    57    PR    14462 
confirmed 34203 

1413.10  (b)  removed;  (c)  and 
(d)  redesignated  as  (b)  and 

(c);  nev  (d)  added;  interim 14462 

Regulation   at    57    PR    14462 
confirmed 34203 

1413.11  (a)  and  (b)(4)  revised 12409 

Regulation   at   57   PR    14463 

confirmed 34203 

(j)  removed;  interim 14463 

1413.50  (a)(1).  (4)  and  (5)  re- 
vised; interim 14463 

Regulation   at   57   PR    14463 

confirmed 34203 

1413.54    (a)(1)  revised 3922 

Regulation   at   57    PR    14463 

confirmed 34203 

(b),  (c)(1).  (d)  and  (e)  revised 12409 

(a)(2)  revised 14326 

(a)(3)  revised;  (a)(5)  added 14328 

(c)(3)  redesignated  sis  (c)(4); 
(c)(2)  and  new  (c)(4)  revised; 
new  (c)(3)  and  (f)  added;  in- 
terim  14*63 

(a)(4)  revised 15001 

(a)(1)  and  (d)  revised 55056 

1413.61  (b)(2)  removed;  (b)(3) 
and  (4)  redesignated  as 
(b)(2)  and  (3);  (a),  (b)(l)(iii). 
(iv).  and  new  (bM2)  and  (3) 
revised;  interim 14463 

Regulation  at  57  PR  14463 
confirmed 34203 

1413.62  (e)  removed;  (f) 
through  (h)  redesignated  as 

(e)  through  (g);  interim 14464 

Regulation  at  57  PR  14464 
confirmed 34203 

1413.63  (a)(1).  (c)(1)  and  (4)  re- 
vised; (c)(5)  and  (6)  added; 
interim 14464 

Regulation  at  57  PR  14464 
confirmed 34203 


Page 

1413.72    (c)  removed;  (d)  redes- 
ignated as  (c)  and  revised; 

interim 1**64 

Regulation   at   57    PR    14464 
confirmed 34203 

1413.79    (b)(l)(v)    and    (d)    re- 
moved;   (b)(l)(iii).    (iv).    (2) 

and  (3)  revised;  interim 14464 

Regulation    at    57    PR    14464 
confirmed 34203 

1413.108  (bKl)        introductory 
text    and    (2)    introductory 

text  revised;  interim 14464 

Regulation   at   57   PR    14464 
confirmed 34203 

1413.109  (d)  added 12409 

1413.111    (b)(1)  removed;  (b)(2) 

revised;  interim 14464 

Regulation   at   57   PR    14464 
confirmed;  (b)(2)(iv)  and  (v) 

revised 34203 

1413.150    (a)(3)       introductory 

text  revised;  interim 14465 

Regulation   at   57   PR    14465 

confirmed 34203 

1414.4    Amended;  interim. 14465 

Regulation   at   57   PR    14465 
confirmed 34203 

1414.6  (a)  revised;  interim 14465 

Regulation   at   57   PR    14465 

confirmed 34203 

1421.7  (c)  revised 12409 

(c)(8)  revised 46480 

(c)(1)  revised 55056 

1421.25    (a)(5)(vi)    and    (6)    re- 
vised  4544 

(a)(5)(ii).    (v)(A)(2).    <vi).    (6) 

and  (7)  revised 49637 

1421.27    (a)(2)(i)        and        (ii) 

added 46*80 

1421.29    (c)  revised;  (g)  added 49638 

1421.217    Added 62474 

1421.740—1421.756        (Subpart) 

Removed 62474 

1421.742    Revised 3717.  27354 

1425    Authority     citation      re- 
vised  1369 

1425.10    (b)(3)  revised 1369 

1427.3  Amended;  interim 40594 

1427.4  (g)  removed;  interim 40595 

1427.5  (a)  introductory  text  re- 
vised  14328 

(a)(l)(ii).  (2).  (b)(l)(viii).  (ix). 
(2)(iii)  introductory  text. 
(c)(2)      introductory      text 
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(c)(2)(i)  introductory  text 
and  (d)  revised:  (a)(3)  re- 
moved; (b)(2)(iii)(A)  amend- 
ed; interim 40595 

1427.6  (a)(3)  revised:  (c) 
amended;  interim 40595 

1427.7  (b)  introductory  text  re- 
vised; interim 40595 

1427.8  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 
(a)  added;  new  (c)  introduc- 
tory text  revised 14328 

1427.9  Revised:  interim 40595 

1427.11  (f)(2)  revised;  (g)(4) 
amended;  interim 40595 

1427.12  Revised;  interim 40596 

1427.15  (a).  (b)(l)(ii).  (c)(1)  in- 
troductory text,  (ii),  (c)(3), 

.  (4)  and  (d)  through  (f)  re- 
vised; interim 40596 

1427.17  Revised;  interim 40596 

1427.18  (a)(1)  introductory 

text  revised;  interim 40596 

1427.19  (c)(l)(ii)(A)  revised;  in- 
terim  40596 

(h)  added 49638 

1427.23  (b)(2),  (3)  and  (c)  re- 
vised; (b)(4),  (5).  (6).  (f)  and 

(g)  added;  interim 40596 

(h)  added ._. 49638 

1427.25    (c)(4)  and  (e)  revised 49638 

1427.50  (a)  revised 14328 

1427.51  (f)  revised 14328 

1427.56    Revised 14329 

1427.100  (a)  and  (b)  revised 14329 

1427.101  (f )  revised 14329 

1427.103  (b)(3)  and  (c)(4)  re- 
vised  14329 

1427.106  Revised 14329 

1427.107  (b)  through  (e)  redes- 
ignated as  (c)  through  (f); 
new  (b)  added;  new  (f)  re- 
vised  r. 14329 

(a)  and  (b)  revised 49639 

1427.167  Revised;  interim 40597 

1427.168  (c)  added;  interim 40597 

1427.175    Removed;  interim.........  40597 

1430.340  (a)  and  (d)  amended; 
(b)(5)  added 30897 

1430.341  (u)  revised 30898 

1435.4    (b)  revised 33425 

1435.6  (e)(1)  introductory  text 
revised;  interim 12410 

Regulation    at    57    PR    12410 
confirmed 37685 

1435.7  (c)  revised:  interim 12410 


Page 
Regulation    at    57    FR    12410 
confirmed 37685 

1435.9  (c)  revised;  interim 12411 

Regulation   at   57    FR    12411 

confirmed 37685 

1435.12    (d)  revised;  interim 12411 

Regulation   at   57   PR    12411 

confirmed 37685 

1435.400—1435.404        (Subpart) 

Regulation  at  56  PR  47353 

confirmed 32158 

1435.401  Revised 32158 

1435.402  Revised r. 32159 

1446.307    (b)  revised 27145 

Regulation  at  57  PR  27141 
confirmed  and  (b)  revised 49633 

1446.309    (a)(1)  amended:  (a)(7) 

added 27145 

1446.410    (b)  revised 27145 

1446.703  (b)  introductory  text 
revised 27145 

1446.704  Revised 27145 

1464.7  (e)  added 43583 

1464.8  (i)  added 43584 

1464.10  (j)(4)  amended 43584 

1477  Revised 10963 

1478  Revised 10968 

1494.1200—1494.1201      (Subpart 

D)    Revised 45263 

Chapter  XV — Foreign  Agricultural 
Service,  Department  of  Agriculture 
(Parts  1500—1599) 

1530.205  Corrected 175 

1530.206  (b)  correctly  designat- 
ed  175 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (Parts  1700—1799) 

1700  Authority  citation  re- 
vised  6285 

1700.1—1700.9  (Subpart  A)  Re- 
vised  6285 

1700.24  Revised 6290 

1700.25  Revised 6290 

1703  Authority  citation  re- 
vised  44317 

1703.10—1703.66    (Subpart      B) 

Revised 44317 

1710    Added ^ 1053 

1710.2    (a)  corrected 4513 
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TITLE  7     Chapter  XVII— Con.         Page 
1710.6    (a)     introductory     text 

and  (5)  corrected 4513 

1710.101  (c)  corrected 4513 

1710.102  Added 2832 

Technical  correction 5931 

1710.104  (b)(2)  corrected 4513 

1710.105  (c)  corrected 4513 

1710.112    (b)(3)  and  (8)  correct- 
ed  *513 

1710.114    (b)(1)  corrected 4513 

1710.204    (a)  corrected 4513 

1710.250  (e)  corrected 4513 

1710.251  (b)  and  (c)  introducto- 
ry text  corrected 4513 

Chapter  XVIII— Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Ports  1800—2099) 

1806.4    (b)(1)  amended 36590 

1806.6    (a)(l)(v)       and       (c)(2) 

amended 36590 

1807  Removal  at  56  FR  67471 
effective  date  delayed  to  3- 
31-92 3276 

1822.270  Regulation  at  56  FR 
67472  effective  date  delayed 
to  3-31-92 3276 

1822.277  Regulation  at  56  FR 
67472  effective  date  delayed 

to  3-31-92 3276 

1822.278  Regulation  at  56  FR 
67472  effective  date  delayed 

to  3-31-92 3276 

1823.401—1823.418  (Subpart  N) 
Regulation  at  56  FR  67472 
effective  date  delayed  to  3- 

31-92 3276 

1823.414  Regulation  at  56  FR 
67472  effective  date  delayed 

to  3-31-92 3276 

1863    Removed 36590 

1866    Removed '^'^4 

,    1890t    Removal  at  56  FR  67472 
effective  date  delayed  to  3- 

31-92 3276 

1900  Authority  citation  re- 
vised  19523 

1900.52  (b)  revised;  interim 19523 

1900.53  (c)  redesignated  as  (d); 
(b)  revised;  new  (c)  added; 
interim 18622 

1900.55  (a)(17)  and  (18)  added; 

(b)  amended 18623 

1900.56  (a)(2)  revised 18623 


Pace 
1900.57    (m)(3)  removed;  (m)(4) 
redesignated  as  (m)(3);  (n) 

added;  interim 18623 

(n)  added;  interim 19523 

1900.59    (d)  added;  interim 18623 

1901.204    (a)(23)  added 11559 

1910  Authority  citation  re- 
vised  19523 

1910.01—1910.50     (Subpart     A) 

Exhibit  B  revised;  interim 19524 

1910.4    (b)(20),     (g)     and     (k) 

amended;  interim 19523 

1910.6  (e)  through  (i)  redesig- 
nated as  (f)  through  (j);  new 
(e)  added;  (b)(2),  new  (f).  (g) 
introductory  text  and  (2) 
amended;  interim 19523 

1910.7  (a)  amended;  interim; 
interim 19523 

1910.50    Revised;  interim 19523 

1924  Authority  citation  re- 
vised  12992 

1924.57  (d)(1)  revised;  inter- 
im  12992 

1924.59  Revised;  interim 18623 

1924.60  Revised;  interim 18625 

1924.107    (e)  introductory  text, 

(l)(iii)      revised;      (e)(l)(iv) 
added;  eff.  1-4-93 57096 

1925  Added 36590 

1927    Regulation     at     56     FR 

67472  effective  date  delayed 

to  3-31-92 3276 

1930.101—1930.150  (Subpart  C) 
Exhibit  B  amended;  eff.  1- 
19-93 59903 

1940.589  Heading  revised 33099 

1940.590  (g)  added 11559 

(h)  added 33099 

1940.551—1940.600  (Subpart  L) 

Exhibit  C  revised 3924 

1940.951—1940.1000  (Subpart  T) 

Added 11559 

1940.1000    OMB  number 11567 

1941.18  (b)(2)  amended 18676 

(b)(3)  amended 37400 

1941.19  (b)  removed;  introduc- 
tory text  and  (a)  redesignat- 
ed as  (a)  and  (b);  new  (b)(1) 
through  (4)  redesignated  as 
(b)(3)  through  (6);  (b)  intro- 
ductory text.  (1)  and  (2) 
added;  new  (a)  and  (b)(4)  re- 
vised; (f)(1),  (2)  and  (g) 
amended 18676 
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1941.25    (a)(1)  and  (2)  revised; 

(a)(3)  added 18676 

1941.33    (b)(2)(ii)  amended 18677 

1941.1—1941.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
FR  67480  effective  date  de- 
layed to  3-31-92 3276 

1941.84  Regulation  at  56  FR 
67480  effective  date  delayed 
to  3-31-92 3276 

1942.1  (d)  revised 21193 

1942.2  (a)(1)  introductory  text 
and  (2)(ii)  introductory  text 
revised 21194 

(a)(1)  introductory  text  and 
(2)(ii)  introductory  text  cor- 
rected  57876 

1942.17  (s)  removed;  (b)(2).  (3) 
and  (4)  redesignated  as 
(b)(3),  (4)  and  (5);  new  (b)(2) 
and  (d)(2)(ix)  added;  (a),  (b) 
introductory  text,  (1), 
( d )( 1 )( i )  introductory  text, 
(e)  introductory  text,  (3)(ii) 
and  (f)(2)  introductory  text 
(g)(2)(i)(D)  introductory 
text,  (3)(i)(E)  introductory 
text,  (h)  introductory  text 
and  (p)(6)(i)  introductory 
text  revised 21194 

1942.112    (a)(1)        introductory 

text  revised 21195 

1942.301—1942.350  (Subpart  G) 

Heading  revised 33099 

1942.304  Revised 33099 

1942.305  (a)(1)  amended;  (a)(3) 
added;  (b)  introductory  text. 
(3)(i),  (iii),  (iv)  and  (v)  re- 
vised  33099 

(a)(3)  corrected 35627 

(b)  introductory  text  correct- 
ed  57876 

1942.306  (a)  introductory  text 
amended;  (a)(3),  (4),  (7)  and 
(b)  revised;  (a)(8)  and  (9) 
added 33100 

1942.307  (b)  removed;  (c)  redes- 
ignated  as   (b);   new   (a)(4) 

and  (5)  added 33100 

1942.310  (a)  revised;  (b)(4) 
amended;  (c)(1)  introducto- 
ry text  revised 33100 

(c)(4)  amended 33101 

1942.311  (a)(1)  amended 33101 

1942.313  (a)(2)  and  (4)  amend- 
ed  33101 


Page 

1942.314  Heading    revised;    (g) 
added;  (e)  amended 33101 

1942.315  (b)  amended 33101 

1942.349  Amended 33101 

1942.350  Revised 33101 

1942.351—1942.400  (Subpart  H) 

Sections  revised 21195 

1942.351—1942.400  (Subpart  H) 

Exhibit  D  removed 21198 

1942.454    Amended 4358 

1942.457    Revised 4358 

1942.463  (b)(1)  revised 4358 

1942.464  (b)  revised 4358 

1942.475    Revised 4358 

1942.500    Revised 4358 

1942.521    (f )  amended 21199 

1943.4    Amended;  interim 19524 

1943.13    (a)(1)    removed;    (a)(2) 

through  (6)  redesignated  as 
(a)(1)  through  (5);  new 
(a)(2),  (3)  and  (b)(6)  intro- 
ductory text  revised;  inter- 
im  19524 

1943.16    (c)(1)  introductory  text 

revised 18677 

1943.18  (b)   introductory   text, 

(1)  and  (3)  amended 18677 

1943.19  Regulation  at  56  PR 
67481  effective  date  delayed 

to  3-31-92 3276 

Introductory  text  added;  (d) 
and  (f )  removed;  (e),  (g)  and 
(h)  redesignated  as  (d).  (e> 
and  (f);  (a),  (b)  and  (c)  re- 
vised; new  (f)  amended 18677 

1943.24  (g)  removed;  (h) 
through  (1)  redesignated  as 
(g)  through  (k) 18678 

1943.32  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

(a)  amended 18678 

1943.33  (b)(2)(ii)  amended 18678 

1943.34  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.35  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.38    Regulation    at    56    FR 

67481  effective  date  delayed 

to  3-31-92 3276 

(a)  amended 18678 

1943.1—1943.50      (Subpart      A) 

Exhibit  A  regulation  at  56 
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TITLE  7     Chapter  XVIII— Con.        Page 
FR  67481  effective  date  de- 
layed to  3-31-92 3276 

Exhibit  B  revised;  interim 19524 

1943.66    (h)(1)         introductory 

text  revised 18678 

1943.68  (c)  amended 18678 

1943.69  Regulation   at   56    FR 
67481  effective  date  delayed 

to  3-31-92 3276 

Introductory  text  added:  (d) 
removed;  (e)  through  (h)  re- 
designated as  (d)  through 
(g);  (a),  (b),  (c)  and  (d)  intro- 
ductory text  revised 18678 

(d)(3)(vi)  and  (g)  amended 18679 

1943.73    (a)    introductory    text 

amended 18679 

1943.83  (b)(2Kii)  amended 18679 

1943.84  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.85  Regiilation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.88  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

(a)  and  (c)  amended 18679 

1944  Authority  citetion  re- 
vised  36590 

1944.3  (b)(9)  suspended;  new 
(b)(9)  and  (b)(14)  added;  eff. 
12-30-92  through  9-30-93 62173 

1944.17  (a)  introductory  text 
suspended;  new  (a)  introduc- 
tory text  added;  eff.  12-30- 

92  through  9-30-93 62173 

1944.18  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1944.24    Regulation   at    56    FR 

67481  effective  date  delayed 

to  3-31-92 3276 

1944.30  Regulation    at   56   FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.31  Regulation   at   56   FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.32  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.33  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 


Page 

1944.37  Regulation  at ,  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.38  Regulation   at   56   FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.46    Regulation   at    56    FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.1—1944.50  (Subpart  A) 
Exhibits  E  through  E-2 
Regulation  at  56  FR  67482 
effective  date  delayed  to  3- 

31-92 3276 

1944.151—1944.183  (Subpart  D) 
Exhibits  K  and  K-1  added; 

eff.  1-19-93 59905 

Exhibit  M  added;  eff.   1-19- 
93 59906 

1944.153  Amended;    eff.    1-19- 

93 59903 

1944.154  (d)  and  (e)  added;  eff. 
1-19-93 59904 

1944.155  Revised;  eff.  1-19-93 59904 

1944.164    (g)(2)  revised;  (o)  and 

(p)  amended;  eff.  1-19-93 59904 

1944.168  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.169  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.175  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.176  Regulation  at  56  FR 

67482  effective  date  delayed 

to  3-31-92 3276 

(c),  (d),  (e)  and  (f)  redesignat- 
ed as  (d),  (e).  (f)  and  (g): 
new  (d)(5)  removed;  new 
(d)(6)  and  (7)  redesignated 
as  (d)(5)  and  (6);  new  (c) 

added;  eff.  1-19-93 59904 

1944.181    Revised;  eff.  1-19-93 59904 

1944.200    Added;  eff.  1-19-93 59905 

1944.251—1944.300  (Subpart  F) 

Added 58054 

1944.235  (f)(1)  amended 36590 

1944.236  Regulation  at  56  FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.463  Regulation  at  56  FR 
67483  effective  date  delayed 
to  3-31-92 3276 
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1944.469    Regulation  at  56  FR 
67483  effective  date  delayed 

to  3-31-92 3276 

1945  Authority  citation  re- 
vised  36591 

1945.129  Regulation  at  56  FR 
67483  effective  date  delayed 

to  3-31-92 3276 

1945.135    Revised 36591 

1945.156    (b)(3)  removed 18679 

1945.167    (a)  revised;  interim 54173 

1945.169  Introductory  text  and 
(e)  through  (i)  removed;  (b), 
(c).  (d),  and  (j)  through  (r) 
redesignated  as  (c).  (d),  (e) 
and  (f)  through  (n);  head- 
ing, new  (d)(1)  and  (3)  re- 
vised; (b)  added 18679 

(f)(3),    (4)    introductory    text 

and  (j)(3)  amended 18680 

1945.175  (c)(4)  and  (6)  re- 
moved; (c)(5)  .redesignated 
as  (c)(4);  (c)(3)  amended; 
(c)(1)      introductory      text 

amended 18680 

1945.183    (d)(1)  revised 18680 

1945.189  Regulation  at  56  FR 
67483  effective  date  delayed 

to  3-31-92 3276 

1951  Authority  citation  re- 
vised  18680,  36590 

1951.10  (a)(5)  removed;  (a)(6) 
and     (7)     redesignated     as 

(a)(5)  and  (6) 18680 

1951.151—1951.155   (Subchapter 

D)    Added 774 

1951.201  Revised 11568 

Amended 33101 

1951.220  (a)  amended 775 

(e)(l)(ii)  amended 21199 

(d)  revised 36591 

1951.224  (a)(D(i).  (ii)  and  (d) 

amended 21199 

1951.227  (c)  amended 36591 

1915.230  (d)(l)(i)  amended 36590 

1951.232  Introductory    text 

amended 21199 

1951.261  (d)(3)  amended;  eff. 

1-19-93 59906 

1951.501—1951.550  (Subpart  K) 

Exhibit  B  corrected 1313 

1951.514    Amended 36591 

1951.901—1951.950  (Subpart  S) 

Sections  revised;  interim 18626 


1951.911  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

(b)(6)(ii)  amended 36591 

(a)(5)(i)(A)  amended;  inter- 
im  47257 

1951.901—1951.950  (Subpart  S) 
Appendix  A  amended;  inter- 
im  18650 

Exhibit  A  amended;  interim 18650 

Exhibits  B  and  C-1  amended; 

interim 18658 

Exhibit  E  amended;  interim 18659 

Exhibit  F  amended;  interim 18660 

Exhibit  G  amended;  interim 18661 

Exhibits  H  and  I  amended;  in- 
terim......  18662 

Exhibit  J-1  amended;  inter- 
im  18664 

Exhibit  L  amended;  interim 18669 

Exhibits  N  and  O  amended; 

interim 18670 

Exhibit  H  amended 36591 

Exhibit  C-1  amended;  inter- 
im  47257 

1955.3  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1955.5    (d)  amended 36590 

1955.10  (d)(3)  and  (f)(1)  intro- 
ductory text  revised 1372 

1955.15    (d)(2)(iv)(C)    and    (D) 

revised;  interim 18671 

(b)(3)  amended 31642 

(d)(2)  introductory  text  amd 
(6)(i)  introductory  text  re- 
vised  60084 

1955.50    Revised 1372 

1955.53    Amended;         interim...l9525. 

19528 
1955.55    (e)        and        (f)(l)(ii) 

amended 36591 

1955.63  (a)  revised;  interim 19528 

1955.64  (a)(3)  amended 31642 

1955.65  (c)(1)  amended;  (c)(4) 
revised 36591 

1955.66  (p)  removed;  (c)(2) 
amended;  interim 19525 

(a)(2)(iii)(F)  revised 31642 

1955.67  (a)    introductory    text 

and  (b)  amended 36591 

1955.68  (a)  amended 36592 

1955.69  (a)  amended 36592 
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TITLE  7     Chapter  XVlll— Con.        Pm«e 
1955.103    Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

Amended;  interim 19525,  19528 

Amended 31642 

1955.105  (c)(5)  and  (d)  amend- 
ed; interim 19528 

1955.106  (b)  revised 19525 

1955.107  (e)  revised;  (f)  added; 
interim 19525 

Introductory  text  revised;  in- 
terim  19528 

1955.108  Introductory  text  and 
(c)  revised;  (d)  amended;  in- 
terim  19528 

(d)(3)  revised 36592 

1955.137  (a)  heading  revised; 
(b),  (c),  (d)  and  (e)  redesig- 
nated as  (e).  (f).  (g)  and  (h); 

new  (b).  (c)  and  (d)  added 31642 

1955.139    (cK2)(v)  amended 31644 

(c)(2)(v)  amended 36592 

1955.141    (a)  amended 36592 

1955.101—1955.150  (Subpart  C) 

Exhibit  A  added 31644 

1956.51—1956.100    (Subpart    B) 

Exhibit  A  removed 60085 

1956.58    (b)(1)  revised 42691 

1962  Authority  citotion  re- 
vised  36592 

1962.6    (c)(2)(i)  amended 20741 

1962.17  (c)(5)  revised;  (c)(6)  re- 
moved  18680 

(a)(1)  revised 60085 

1962.29  (a)(1)  amended;  (b)  in- 
troductory text  revised 36592 

1962.30  (b)(1)  removed;  (b)(2) 
through  (9)  redesignated  as 
(b)(1)  through  (8);  (a),  new 
(b)(1),  (4).  (5)  and  (6)  re- 
vised  18680 

1962.40  (e)(4)  revised 36592 

(b)(2)    introductory    text,    (i) 

and  (ii)  amended 60085 

1962.41  (c)  revised 60085 

1962.42  (a)(l)(v),  (bMl),  (2).  (3) 

and  (c)(7)  amended 36592 

1962.49    (c)(2)      and      (3)(ii)(A) 

amended 60085 

1964.12    Regulation    at    56    FR 

67484  effective  date  delayed 

to  3-31-92 3276 

1965.3    Amended 36592 

1965.11    (c)(1)  introductory  text 

amended 20741 


Pace 
(b)  introductory  text  amend- 
ed; (b)(3)  revised 36592 

1965.12  Introductory  text, 
(e)(2)  and  (f)  amended; 
(a)(6)  and  (7)  removed; 
(a)(8)  and  (9)  redesignated 
as  (a)(6)  and  (7);  heading, 
(a)  introductory  text,  (b) 
and  (g)  revised;  (a)(8) 
through  (13)  added 18680 

1965.13  (a)  amended 775 

1965.25  Heading  and  (a)  re- 
vised  18681 

1965.27  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.31  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.34    (e)  revised 60085 

1965.65  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

(g)(5)  amended;  eff.  1-19-93 59906 

1965.75    (c)(2)  amended 36592 

1965.77  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.79  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.90    (c)  amended 776 

1965.104  (b)  introductory  text 
amended;  (c)(l)(ii)  re- 
moved  36593 

(c)(l)(ii)  correctly  removed 61489 

1965.126  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1980  Authority  citation  re- 
vised  4337 

1980.13    (b)    introductory    text 

revised 6067 

1980.47  Heading  and  introduc- 
tory text  revised;  (d)  added 6068 

1980.83    (b)  table  amended 6068 

1980.108  (a)(l)(iii)  and  (iv)  re- 
vised  18681 

1980.113    (d)(8)(ii)(D)     revised; 

interim 12992 

1980.311    Revised 1638 

1980.401  (f)  added 45969 

1980.402  Amended 45969 

1980.453    Amended 4359 
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1980.454  (e)  and  undesignated 
text  amended;  (a)  and  (c)  re- 
vised  4359 

1980.498    Added 45969 

1980.813    (a)  introductory  text 

revised 21199 

1980.901—1980.1000  (Subpart  J) 

Added:  interim 4337 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  amended 33101 

Title  7 — Proposed  Rules: 

1—26  (Subtitle  A)    6483 

12     29658 

13   27371.  31668,  43628 

17  53607,  56406,  59941 

27-209  (Ch.  I)  6483 

28     14492,  21358 

29  14669 

51  ,.„ 29449,  33459 

52 52595 

55   29660,  32184 

56 29660.  32184,  48569 

58  33130,  35492 

59   29660,  32184,  48569 

68   2482,  39140 

70   29660,  32184 

100  54727 

110 20380 

210-299  (Ch.  II) .....6483 

246  9505 

271     60489 

273  3961.  4793,  60489 

300-399  (Ch.  Ill)  6483 

300  26620,  34349,  37732 

301  27948,  33905,  57379 

302  15033 

318  31 130,  35627 

319  ...217,  846.  3089,  3963,  26620, 

34349,  37732.  37735,  40872, 

43628,  44791,  47573,  48851, 

55473,  56527 

340  53036 

354  14492,  56862,  62485 

400—499  (Ch.  IV)  6483 

400    2232,  30430 

401  1116,  38783 

500—599  (Ch.  V)  6483 

600-699  (Ch.  VI)  6483 

700-799  (Ch.  VII)  6483 

703  4378 

723...: 28801,  31235 

729   1879,  55151 

735 ••  45993 

736  28133,  45993 


Page 

737  45993 

738  45993 

739  45993 

740  „ 45993 

741  45993 

742  45993 

780  43937 

800-899  (Ch.  VIII)  6483 

800  31668 

900—999  (Ch.  IX)  6483 

905  24384 

906  34268 

907  48340,  49655,  53043 

908  49655 

910  ...31670,   39368,   42515,   43943, 

45581,  49023 

911   24385 

915  24386,  38445 

920  56864 

921  24388 

922  - 24388 

923  24388 

924  24388 

925 219,  2690 

926  27373 

927 54728,  57694 

928  31142 

932  1663 

944  45754 

946 24561 

947  24562 

948  27375,  34269,  38446 

953  27376 

958  24390,  45993 

959  4164 

981  3032,  56866 

982  24563 

985  24391,  57695 

987  •  31670 

993  38621.  62240 

998  3965,  24392 

1000-1199  (Ch.  X)  6483 

1001  ...15,  383,  11276,  20790,  36609, 

44344.  48575 

1002  ....383.  11276,  20790,  36609,  44344 

1004  ...15,  383,  20790,  36609,  44344, 

48575 

1005  383,  20790,  36609,  44344 

1006  383,  20790,  45583,  54947 

1007  ...220,  383,  20790,  27377,  36609, 

44344 

101 1  .... 383,  20790,  36609,  44344,  54948 

1012  383,  20790.  54947 

1013  383,  20790.  54947 


40  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  DECEMBER  31,  1992 


TITLE  7— Con.  Pa«e 

1030  ...383.  20790,  27949.  36609.  44344. 

45995 

1032     383.  20790 

1033  ...383.  20790,  36536,  36609.  42899. 

44344 
1036  ...383,  20790.  36536,  36609.  42899, 

44344 
1040  ....383.  20790,  36609.  44344.  58418 

1044    383.  20790.  36609.  44344 

1046  383.  20790,  36609,  44344 

1049  ...383,  20790,  36536,  36603,  42899. 

44344 

1050    383.  20790 

1064   383,  20790 

1065  ...383,  1664,  1665,  20790.  36609, 

39140,  39141,  44344 
1068  383.  20790,  36609.  44344 

1075  383,  20790 

1076  383,  20790 

1079  383.  20790,  36609,  44344 

1093  ....383,  19554,  20790,  36609.  44344 

1094  383.  20790,  36609,  44344 

1096  ....383,  20209,  20790,  36609.  44344 

1097  383.  20790.  36609.  44344 

1098  ...383,  20210,  20790,  27378.  36609. 

44344,  45996 

1099  383,  2691,  20790,  36609.  44344 

1106  ...221.  383.  20790.  36609.  44344. 

45583,  61839 
1108  ....383,  20790,  36609.  44344,  49025 
1124  ...15,  383,  20790,  34694.  36609. 
39142.  44344.  48575 
1126  ....383.  20790.  36609,  39143.  44344 
1131  ....383.  20790.  36609.  44344.  62241 

1134  383.  20790 

1135  ....383.  20790.  34694.  36609.  44344 

1 137    383.  20790.  39145 

1138  383,  20790,  36609,  44344 

1139  383.  20790.  39146 

1200—1299  (Ch.  XI>  6483 

1205  3089 

1209  ....1666,  3360.  24720.  36610.  43943 

1210  3727 

1230  27949 

1250  60139 

1260 47576 

Ch.  XII  6483 

Ch.  XIII  6483 

1400—1499  (Ch.  XIV)  6483 

1410  28468 

1413  ...11588,  34087,  42899,  44512, 

44709,  48748 

1421  32454.  55151 

1427  20211.  32454 

1435  33459.  62486 


PMe 

1446  1879 

1464 28801 

1500-1599  (Ch.  XV)  6483 

1600-1699  (Ch.  XVI)  6483 

1700—1799  (Ch.  XVII)  6483 

1703  21900.  26782.  32184 

1744  39628 

1755  53043.  53044.  62490 

1792 55153 

1800-2099  (Ch.  XVIII)  6483 

1902  39631 

1910  55473 

1924  ...27379.  55473 

1930 39631 

1941  55473 

1942  _..  31462.  37736 

1943  55473 

1944  ...1678.   17858.   27379.   39635, 

62243 

1945  55473 

1951  55473 

1962  55473 

1965  , 55473 

1980  17858.  49428.  55473 

(Ch.  XIX)  6483 

2100-2199  (Ch.  XXI)    6483 

2200-2299  (Ch.  XXII)    6483 

2300-2399  (Ch.  XXIII)    6483 

2400-2499  (Ch.  XXIV)    6483 

2500-2599  (Ch.  XXV)    6483 

2600—2699  (Ch.  XXVI)    6483 

2700—2799  (Ch.  XXVII)    6483 

XXVIII)    6483 

XXIX)    6483 

XXX)    6483 

XXXI)    6483 

3200-3299  (Ch.  XXXII)    6483 

3300-3399  (Ch.  XXXIII)    6483 

3400—3499  (Ch.  XXXIV)    6483 

3401    52688 

3600-3699  (Ch.  XXXVI)    6483 

3700—3799  (Ch.  XXXVII)    6483 

3800-3899  (Ch.  XXXVIII)    ,...6483 

3900-3999  (Ch.  XXXIX)    6483 

4000—4099  (Ch.  XL)    6483 

4100  (Ch.  XLI)  6483 


2800—2899  (Ch. 
2900—2999  (Ch. 
3000—3099  (Ch. 
3100—3199  (Ch. 
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TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice (Part*  1—499) 

Page 

3    Authority  citation  revised 11570 

3.1    (d)(l-a)  revised 11570 

3.12  Revised 11571 

3.13  Revised 11571 

3.14  Revised 11571 

3.15  Redesignated  as  3.16;  new 

3.15  added 11571 

3.16  Redesignated  as  3.17;  new 

3.16  redesignated       from 

3.15 11571 

3.17  Redesignated  as  3.18;  new 

3.17  redesignated  from  3.16 

and  revised ^..11571 

3.18  Redesignated  as  3.19;  new 

3.18  redesignated       from 

3.17 11571 

3.19  Redesignated  as  3.20;  new 

3.19  redesignated  from  3.18 

and  revised 11571 

3.20  Redesignated  as  3.21;  new 

3.20  redesignated       from 

3.19 11571 

Revised 11572 

3.21  Redesignated  as  3.22;  new 

3.21  redesignated       from 

3.20 11571 

Revised 11572 

3.22  Redesignated  as  3.23;  new 

3.22  redesignated       from 

3.21 11571 

3.23  Redesignated  as  3.24;  new 

3.23  redesignated       from 

3.22 11571 

3.24  Redesignated  as  3.25;  new 

3.24  redesignated       from 

3.23 11571 

3.25  Redesignated  as  3.27;  new 

3.25  redesignated       from 

3.24 11571 

3.26  Redesignated  as  3.28 11571 

Added 11572 

3.27  Redesignated  as  3.29;  new 

3.27  redesignated       from 

3.25 11571 

(c)  amended 11572 

3.28  Redesignated  as  3.30;  new 

3.28  redesignated       from 

3.26 11571 


Pace 

3.29  Redesignated  as  3.31;  new 

3.29  redesignated       from 

3.27 11571 

3.30  Redesignated  as  3.32;  new 

3.30  redesignated       from 

3.28 11571 

3.31  Redesignated  as  3.33;  new 

3.31  redesignated       from 

3.29 : 11571 

Revised » 1 1572 

3.32  Redesignated  as  3.34;  new 

3.32  redesignated       from 

3.30 1 1571 

(a)  amended 1 1572 

3.33  Redesignated  as  3.35;  new 

3.33  redesignated       from 

3.31 11571 

Revised 11572 

3.34  Redesignated  as  3.36;  new 

3.34  redesignated       from 

3.32 11571 

3.35  Redesignated  as  3.37;  new 

3.35  redesignated       from 

3.33 11571 

3.36  Redesignated  as  3.38;  new 

3.36  redesignated       from 

3.34 11571 

3.37  Redesignated  as  3.39;  new 

3.37  redesignated       from 

3.35 11571 

Revised 11573 

3.38  Redesignated  as  3.40;  new 

3.38  redesignated       from 

3.36 11571 

3.39  Redesignated  from  3.17 11571 

Amended 11573 

3.40  Redesignated  from  3.38 11571 

103    Authority       citation       re- 
vised  5227.11573 

103.1    (f)(2)(xxxv)   and   (xxxvi) 
amended;  (f)(2)(xxxvii) 

added;  interim 33861 

103.3    (a)(l)(v)  added 11573 

103.7    Regulation     at     56     FR 

31060  confirmed 3926 

(b)(1)  revised 5227 

(b)(1)  amended 6182 

(b)(1)  amended;  interim 6460 

(a)  amended 11573 

(c)(4)  amended 34507 

204    Heading  and  authority  ci- 
tation revised 41056 

204.1  Revised 41056 

204.2  Revised 41057 

204.3  Revised 41063 


42  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  DECEMBER  31,  1992 


TITLE  8     Chapter  I— Con.  i>>ce 

204.4    Revised 41066 

204.6    (a)  and  (h)(3)  corrected 1860 

204.8  Regulation  at  56  FR 
23210  confirmed;  (a),  (b). 
(e)(1)  and  (gK3)  amended; 
(d)(1)  revised;  (d)(2)  redesig- 
nated as  (d)(3);  new  (d)(2) 
added 14792 

(e)(1)  and  (g)(3)  amended 14793 

204.9  Added;  interim 33861 

209.2    (a)(l)(v)  amended 42883 

(c)  amended 42884 

214  Authority  citation  re- 
vised  40832 

214.2  (h)(4)(v)(E)  and  (6)(vi) 
introductory  text  correct- 
ed  749 

(d)  added;  interim;  eff.  2-12-92 
through  3-31-92 6184 

Regulation    at    57    PR    6184 

comment  time  extended 10978 

(h)(l)(ii)(B)(i).  (4)(i)(B)(l) 
through  (6).  (iii)(B)(l). 
(vi)(A)(2),  (ix)  and 
(9)(iii)(B)(i)  revised;  inter- 
im  12178 

(h)(l)(i).  (ii)(B)(3).  (4)  head- 
ing. (i)(A)(J).  (C).  (ii). 
(vii)(A),  (B).  (C). 

(9)(iii)(B)(3).  (13)(iii)(A)  and 
(15)(ii)(B)(i)  revised; 

(h)(l)(ii)(B)(4).  (4)(i)(A)(4), 
(D).  (vii)(D),  (viii)  and 
(9)(iii)(B)(4)  removed; 

(h)(4)(ix)     redesignated     as 

(h)(4)(viii) 12181 

(o)(4)  through  (15)  redesignat- 
ed as  (oK5)  through  (16); 
(o)(l),  (2)(ii)(C).  (3)(i).  (ii). 
(iii),  (iv)  introductory  text, 
new  (o)(5).  (6)(ii)  and  (iv), 
(7)(iii)  revised;  (o)(3)(v).  (4) 

and  (17)  added 12182 

(p)(5)  through  (15)  redesig- 
nated as  (p)(7)  through  (17); 
(p)(4)  redesignated  as  (p)(5); 
(o)(2)(i).  (7)(ii)(A).  (B).  (C). 
(iv)(12)  and  (13)(ii)  amend- 
ed; (p)(l).  (2)(i).  (ii)(C).  (P). 
(3).  (5).  (i)(A).  new  (p)(7), 
(8)(iii).  and  (14)(iii)  revised; 
(p)(2)(ii)(H),  (4).  (6)  and  (18) 

added 12186 

(p)(5)(ii)(D).  (8)(ii)(A).  (B) 
and  (C)  amended 12190 


Page 
Regulation  at  57  PR  6184  ef- 
fective       date        extended 

through  10-31-92 29193 

(f)(9)(ii)  revised;  interim 31955 

(cKl)  amended 33426 

(f)(10)(ii)   revised;   (f)(ll)   in- 
troductory   text    amended; 

interim 31956 

(d)  revised 40832 

(n)(4)  amended 42884 

(q)  revised 55060 

214.6    (d)(2)(ii)  revised 33273 

238.1  Revised;  interim 59907 

238.2  Revised;  interim 59907 

240.20    Redesignated  from 

240.48  and  revised 34507 

240.48    Redesignated  as   240.20 

and  revised 34507 

242  Authority  citation  re- 
vised  6461.11573 

242.2    (d)  revised;  (h)  added 11573 

Corrected 30898 

242.6    Added;  interim 6461 

242.8    (a)  amended 11574 

245  Authority  citation  re- 
vised  56812 

245.1  (b)(4)(iii);  (d)(2)(i)(A). 
(C).  (D).  (ii).  (iii)(A)  through 
(D),  (iv)(B).  (C)  and  (v)  re- 
vised  - 56812 

(d)(2)(vi)(B)(i)  amended 56813 

245.2  (a)(5)(ii)  amended 56813 

245.6    Revised;  interim 49375 

245.8    Added;  interim 33862 

245a  Authority  citation  re- 
vised  3926 

245a.  1    Regulation    at    56    PR 

31061  confirmed 3926 

245a.2    Regulation    at    56    PR 

31061  confirmed 3926 

245a.3  Regulation  at  56  FR 
31061  confirmed;  (e)  amend- 
ed  3926 

251  Authority  citation  re- 
vised  6185.40833 

251.1  (a)  and  (d)  added;  inter- 
im; eff.  2-21-92  through  3- 

13-92 6185 

Regulation    at    57    PR    6185 

comment  time  extended 10978 

Regulation  at  57  PR  6185  ef- 
fective       date        extended 

through  10-31-92 29193 

(a)  and  (d)  revised 40833 
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Page 
258    Added;  interim;  eff.  2-21- 

92  through  3-13-92 6185 

Regulation    at    57    PR    6185 

comment  time  extended 10978 

Regulation  at  57  PR  6185  ef- 
fective       date        extended 

through  10-31-92 29193 

Revised 40834 

264    Authority      citation      re- 
vised  6462 

264.1    (a)  amended;  interim 6462 

(a)  corrected 14627 

270    Added 33866 

274a    Authority     citation     re- 
vised  6462,42884 

274a.  12    (a)    introductory    text 
and     (12)     revised;     (a)(13) 

added;  interim 6462 

Corrected 14627 

(c)(3)  revised;  interim 31956 

(b)(13),  (14).  a5)  and  (16)  re- 
designated as  (b)(17),  (18). 
(20)  and  (19);  new  (b)(18), 
(19)  and  (20)  amended;  new 
(b)(13),  (14),  (15)  and  (16) 

added 42884 

274a.l3    (a)  amended;  interim 6462 

(a)  corrected 14627 

287.1    (a)(1)  revised 47258 

292   Authority      citation      re- 
vised  11574 

292.3    Heading,  (a)  introductory 
text  and  (b)  revised;  (a)(15) 

added 11574 

299. 1    Amended 6183.  6462 

Corrected 14627 

299.5    Table   amended;   interim 

(OMB  numbers) 6183,  6462 

Title  8 — Proposed  Rules: 

0-199  (Ch.  I)    10743 

3    60740,  61587 

103    1404,  2057 

208    1404 

209    1404 

235    60741 

242    '.. 4701 1 

274a    "  1404 

287    47011 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  i — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  1—199) 

Pwe 

11.20  (c)   amended;   eff.    1-29- 

93 62175 

11.21  (a)(2),  (3)  and  (b)  amend- 
ed; eff.  1-29-93-62175 

51.3    (b)(2)  and  (3)  amended 49376 

(b)(1)     through     (3)     amend- 
ments   and    effective    date 

suspension  withdrawn 60086 

54    Heading  revised 33630 

54.1    Amended 33630 

54.2—54.9  Designated  as  Sub- 
part A 33630 

Revised;  eff.  1-8-93 58132 

54.10—54.13         (Subpart         B) 

Added 33631 

75    Technical  correction 5210 

75.1  Heading  and  text  amend- 
ed  2440 

Removed 43606 

75.2  Heading  and  text  amend- 
ed  2440 

Removed 43606 

75.3  Removed 43606 

75.4  (a),  footnote  1.  (c)(1),  foot- 
note 2.  (2),  footnote  3,  (d)  in- 
troductory text,  (2),  (3)  and 

(4)  amended 2440 

(a)  amended 57337 

75.5  Amended 2440 

77.1    Amended;  interim...20194,  31430, 

37687 

Regulation   at   57   PR   20194 
confirmed 37869 

Regulation    at    57    PR    31430 
confirmed 49377 

Regulation   at   57   PR   37687 

confirmed 56439 

78.41  (b)  and  (c)  amended;  in- 
terim  3719,  15220,  31431 

Regulation  at  57  PR  3719  con- 
firmed  37081 

Regulation   at   57   PR    15220 
confirmed 37080 

(a)  and  (b)  amended;  interim 37688 

Regulation    at    57    PR    31431 
confirmed .- 49377 
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TITLE  9     Chapter  I— Con.  Pwe 

Regulation    at    57    FR    37688 

confirmed 56440 

78.43    Regulation     at     56     PR 

46109  confinned 3926 

79    Revised 33631 

82.30    Amended;  interim 778 

82.32  (b)(2)  and  (e)  revised;  in- 
terim  "^"^9 

91.1    Amended 23047.  39353 

91.3  (a)  and  (c)  footnote  1  re- 
vised  23047 

(b)  and  (c)  amended 23048 

91.4  Amended 23047 

91.5  (a)  footnote  2  revised 23047 

91.6  (a)(5)  amended 23048 

91.8    (a)(2)  footnote  5  revised......  23047 

(a)(2)  amended 23048 

91.14  (a)(13)(vi)  heading 
amended;  (a)(13)(vi)(A)  re- 
designated as  (a)(13)(vi)(B); 

new  (a)(13)(viKA)  added 10979 

(a)(8)  through  (15)  redesignat- 
ed  as   (a)(9)   through   (16); 

new  (a)(8)  added 15002 

(c)(6).  (7)  and  (8)  amended 23047 

(b).  (c)(7)  and  (d)  amended 23048 

(a)(7)(i)(B)  added 37689 

(a)(7)  through  (16)  redesignat- 
ed as  (a)(8)  through  (17); 
new  (a)(7)  added 39353 

91.15  (a),  (b)  and  (c)  amend- 
ed  23048 

91.16  Amended 23047.  23048 

91.17  (a)  and  (b)  amended 23047 

91.19    Amended 23047.  23048 

91.24  Amended 23047 

91.25  (a),  (c).  (e)  and  (f)(3) 
amended 23047 

91.26  (b)(1)  amended 23047 

91.28    (d)(1)  amended 23047 

92.101    (c)(3)(i)  amended 28080 

92.103  (a)(4)  added;  footnote  7 
revised 21725 

92.104  (a)  amended 28080 

92.105  (c)(1)  and  (2)  revised 21726 

92.106  (b)(1)  amended 21726 

92.205    Amended 28080 

92.220    (b)  revised 12190 

92.301    (c)(2)(vii)(D).  (E). 

(viii)(G)  and  (H)  corrected 5931 

(c)(2)(iv)  introductory  text, 
(vi)(A)(2).  (vii)(B)  introduc- 
tory text.  (C)  and  (xi)(C)(4) 

amended 28080 

92.303    (c)  amended 37690 


Page 
92.304    (a)(4)(ii)       and       (7)(ii) 

amended 27901 

92.314    Amended 28080 

92.326    Amended 28080 

92.403    (c)  revised;  (e)  amended; 

interim 2010 

Regulation  at  57  PR  2010  con- 
firmed  27902 

92.405  (a)  and  (b)(i)  amended 28080 

92.406  (a)  and  (b)  amended 28080 

92.427  (b)(2)  introductory  text 
revised;  interim 2010 

(b)(1).  (2)(i).  (ii)  and  (c)(1) 
amended 28080 

(d)(1)  introductory  text  and 
(e)(2)  amended 28081 

Regulation  at  57  FR  2010  con- 
firmed  27902 

92.428  (a)  amended 28081 

92.429  Amended 28081 

92.505    (a)  amended 28081 

93.1    Amended 23046.  23049 

93.3  (a),  (b)  and  (d)  amended 23049 

93.4  (a)(4)  amended 23049 

93.5  Introductory  text  amend- 
ed  23049 

93.6  (a)(2)(ii).     (iii)     and     (iv) 
amended 23049 

93.7  Amended 23049 

93.8  (b)  amended 23049 

94    Authority  citation  revised 23928 

Heading  revised;  interim 37083 

Heading  revised 44331 

94.0  Amended 43886 

94.1  (a)(2)  amended 15004 

94.6    (a)(2)  amended 44331 

94.11  (a)  amended 15004 

(a)  amended;  interim 37083 

Regulation   at   57   PR    37081 

confirmed 57337 

94.12  (a)  amended 44331 

94.13  Introductory  text  amend- 
ed; interim 37083 

Introductory  text  amended 44331 

Regulation    at    57    FR    37081 

confirmed 57337 

Introductory    text    amended; 

interim 62177 

94.15  Introductory  text,  (a) 
and  (b)  redesignated  as  (a) 
introductory    text.    (1)    and 

(2);  new  (b)  added 23928 

(c)  added 43886 

94.18    (a)  revised;  interim 43607 

96    Authority  citation  revised 28082 
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Page 

96.1  Redesignated  as  96.2;  new 

96.1  added 28082 

Amended 29785 

96.2  Redesignated  as  96.3;  new 

96.2  redesignated  from  96.1; 
amended 28082 

96.3  Redesignated  as  96.4;  new 

96.3  redesignated       from 

96.2 28082 

Amended 28083.  29785 

96.4  Removed;  new  96.4  redes- 
ignated from  96.3 28082 

Introductory  text  and  (a)  re- 
moved; (b)  through  (e)  re- 
designated as  (a)  through 
(d) 28083 

(b)  and  (c)(2)  amended 29785 

96.5  (a)  through  (d)  amended 29785 

96.7  Amended 29785 

96.8  (b)  amended 29785 

96.9  (a)  amended 29785 

96.10  Amended 29785 

96.12  Introductory  text  amend- 
ed  29785 

96.13  Amended 29785 

97.2    Table  amended 55442 

98.2  Amended 29194 

98.3  (g)  amended 29194 

98.4  (a),  (b)  and  (d)  amended 29194 

98.7    Introductory  text  amend- 
ed  29194 

98.9  Amended 29194 

98.10  Amended 29194 

101.2    Amended 38756 

102.5    (d)(2)  revised;  (f)  added 38760 

105    Authority  citation  correct- 
ed  5210 

112.7    (k)  amended;  (1)  added 38756 

113.113    Revised 38756 

122    Authority       citation      re- 
vised  30899 

122.1  (c)  revised;  (d)  removed; 
(e)  through  (h)  redesignated 

as  (d)  through  (g) 30899 

122.2  Amended 30899 

122.4    (a)  amended 30899 

130  (Subchapter  P)    Added 771 

Technical  correction 3089 

145—147    (Subchapter    P)    Re- 
designated    as     stibchapter 

G 771 

145.1    Amended;  eff.  1-4-93 57340 

145.3  (c)      introductory      text 
amended;  eff.  1-4-93 57341 

145.4  (d)  revised;  eff.  1-4-93 57341 


Pwe 
145.10    (i)    amended;    eff.    1-4- 

93 57341 

145.14  (a)(1)  amended;  (b)(1) 
footnote  1  redesignated  as 
(b)(1)  footnote  3;  eff.  1-4- 
93 57341 

145.22  (d)   amended;   eff.    1-4- 

93 57341 

145.23  (d)(l)(ii)(A).  (d)(l)(v). 
(vi),  (vii),  (viii)  and  (3) 
amended;  (d)(l)(ix)  re- 
moved; (d)(2)  revised;  eff.  1- 

4-93 57341 

145.32  (c)   amended;   eff.    1-4- 

93 57341 

145.33  (d)(l)(iii).  (iv),  (v)  and 
(vi)  revised;  (d)(l)(vii)  and 
(viii)  added;  eff.  1-4-93 57341 

145.42  Technical  correction 58552 

(c)  amended;  eff.  1-4-93 57341 

145.43  (f)(3)(i)  amended;  eff.  1- 

4-93 - 57341 

145.52  (b)   amended;   eff.    1-4- 

93 57341 

145.53  (c)(l)(i)  amended;  eff.  1- 

4-93 57341 

(c)(l)(ii)(B)  amended;  eff.  1-4- 
93 57342 

147.5    (b),  footnote  1.  (e)(4)  and 

(f)(3)  amended;  eff.  1-4-93 57342 

147.7  Introductory  text, 
(d)(l)(ii)  table,  (d)(2)  intro- 
ductory text,  (e)  introducto- 
ry text,  (e)(l)(iv)  and 
(3)(x)(G)  amended;  eff.  1-4- 
93 57342 

147.11  (b)  through  (i)  redesig- 
nated as  (c)  through  (j);  new 
(b)  added;  new  (i)  footnotes 
2  and  3  redesignated  as  (i) 
footnotes  3  and  4;  section 
heading,  (a),  new  (c)(2).  new 
(d),  new  (g)  and  new  (i)  foot- 
note  3   amended;   eff.    1-4- 

93 57342 

147.12  (a)(2)  amended;  (c) 
added;  eff.  1-4-93 57342 

147.14  Pootnote     1     amended; 

eff.  1-4-93 57343 

147.15  (a),  (b)  and  (g)  amend- 
ed; eff.  1-4-93 57343 

147.16  (c)   amended;   eff.    1-4- 

93 57343 

147.22    (c)   amended;   eff.    1-4- 

93 57343 
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147.23  (d)  amended;   eff.    1-4- 

93 57343 

147.24  (b)(3)  and  (c)  amended: 

eff.  1-4-93 57343 

147.25  (a)  through  (f)  removed; 

eff.  1-4-93 57343 

151  (Subchapter  G)  Redesig- 
nated as  subchapter  H 771 

156  (Subchapter  H)  Redesig- 
nated as  subchapter  1 771 

Authority  citation  revised 30899 

156.2  (b)  revised;  (c)  removed; 
(d)  through  (i)  redesignated 
as  (c)  through  (h);  new  (d) 
amended 30899 

156.4  Amended 30899 

156.5  Amended 30899 

156.6  Amended ^ 30899 

156.8    (b)  amended 30899 

160—162  (Subchapter  I)  Redes- 
ignated as  subchapter  J 771 

Revised 54912 

162.12    (d)  corrected 60086 

165  (Subchapter  J)  Redesig- 
nated as  subchapter  K 771 

166—167  (Subchapter  K)  Re- 
designated as  subchapter 
L 771 

Chapter  ill — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Ports  300—399) 

303.1  (e)  through  (g)  redesig- 
nated as  (f)  through  (h); 
new  (e)  added 34182 

317.23    Removed 24544 

318.7  (c)(4)  table  amended 42887 

318.10    (c)(3)(i)        table        3A 

amended;  (c)(3)(iv)  revised 27874 

(c)(3)(i)  table  3A  and  (iv)  cor- 
rected  33633 

( c)(  3  )(iv)  corrected 56440 

318.309    (b)    and    (c)    revised: 

(d)(l)(viii)  amended 37872 

Corrected 55443 

319.104    (d)  added 42888 

320.1  (b)(7)  added 27877 

320.5    (a)  amended 53982 

327.2  (b)  amended:  interim 18080 

(b)  amended 30637 

Regulation   at   57   FR    18080 

confirmed 36890 

327.3  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) 27906 


Pace 

327.21    (aKl)  amended 27906 

381.10    (e)  added 34184 

381.19    (g)  added 43597 

381.135    Added 43597 

381.143    Removed 24544 

381.145  (e)  introductory  text, 
(1),  (3),  (g)  introductory  text 
and      (2)      revised;      (g)(4) 

added 43598 

381.147  (d)  Redesignated  in 
part  as  (d)(1)  and  (2);  new 
(d)(1)    revised;    new    (d)(3) 

added 28085 

(f)(4)  amended 43598 

381.149    Added 43598 

381.175    (b)(4)  added 43600 

381.179    (a)  amended 53982 

381.309    (b)    and    (c)    revised; 

(d)(l)(viii)  amended 37872 

Corrected 55443 

391.2  Revised 18388 

391.3  Revised 18388 

391.4  Revised 18388 

Title  9 — Proposed  Rules: 

1-199  (Ch.  I)  6483 

50  31671,  49429 

51  29225,  31671.  37736 

54  33656 

75  „ 28134,  40139 

77    31671 

78  31671 

91  19555.  23066 

92  ...3144,  3145,  5294,  21754,  31671, 

37737,  41549,  62501 

94  3729,  22669,  27951,  47578 

97  62485 

124  30926.  40493 

145  29044,  31563 

147  29044,  31563 

160  23540,  30432 

161  23540,  27845,  30432 

162  23540.  30432 

200-299  (Ch.  II)  6483 

201  42515.  45005.  54014 

203  42515.  45005,  54014 

300-399  (Ch.  Ill)  6483 

303  21858 

307 40623 

310 40623 

316  52596 

317  ...2692.  5956,  10298,  10300,  14499, 

31972,  39332,  52596,  57390 

318  3732,  35505,  38448,  57390 
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319  3732.  52596 

320 2692,  5956.  10298.  14499 

327  13053 

381  ...2692.  5956.  10298.  10300,  14499. 

19460.  21858,  31972.  38450, 

39332.  52596,  57390 

391  2483 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission  (Parts  0 — 199) 

1.3    (a)  amended 1639 

1.11    (c)  and  (d)  revised 1639 

1.27  Added 1639 

1.28  Added 1639 

1.29  Revised 1639 

1.31    (b)  amended 1639 

1.41  Redesignated  as  1.42;  new 

1.41  added 1639 

1.42—1.47    Undesignated  center 

heading  added 1640 

1.42  Redesignated  as  1.41 1639 

2    Authority     citation     revised...5797, 

18390 

2.104    (b)(2)  revised „ 18390 

2.202    (c)  revised 20198 

2.702    Revised 4153 

2.1201    Revised 4153 

2    Appendix  C  revised 5797 

Appendix  C  corrected 8519 

11.15    (c)(3)     redesignated     as 

(c)(5):     (c)(1)     introductory 

text,  (2)  and  new  (5)  revised; 

new  (c)(3)  and  (4)  added 2442 

(e)(1)  revised 41375 

11.30-11.32    Undesignated 

center  heading  added 55070 

11.30    Added 55070 

1 1.32    Added 55070 

15.29  Revised 4153 

19  Regulation  at  56  PR  23360 
effective  date  confirmed 23929 

Authority  citation  revised 55071 

19.3    Amended:  eff.  3-1-93 61785 

19.13    (b)  revised 38590 

19.18    (b)    through    (e)    added: 

eff.  3-1-93 61785 

19.30  Revised 55071 

19.40    Added 55071 

20  Regulation  at  56  FR  23360 
effective  date  confirmed 23929 

Technical  correction 27845 

Authority  citation  revised 55071 

Authority  citation  revised 57656 


20.305    Revised;  eff.  1-6-93 57656 

20.601  Revised 55071 

20.602  Added 55071 

20.1001—20.2401    Undesignated 

center  heading  revised 57878 

20.1003    Amended 57878 

20.1008  (a)  revised 38590 

20.1009  Revised 57878 

20.1202    (b)(3)        footnote        1 

amended 57878 

20.1302    (b)(2)(ii)  amended 57878 

20.1703    (b)(1).     (c)     and     (d) 

amended 57878 

20.1903    (b)  revised 39357 

20.1906    (b)  revised 39357 

20.2004    Revised:  eff.  1-6-93 57656 

20.2104    (a)(2)        and        (c)(2) 

amended;  (d)  revised 57878 

20.2202    (a)(2)  amended 57879 

20.2401  (c)  removed 55071 

20.2402  Added 55071 

20.1001—20.2402    Appendix      B 

amended 57879 

Appendix  P  amended 57879 

21    Authority  citation  revised 55071 

21.62  Added 55071 

25    Authority  citation  revised 55072 

25.8    (c)  revised 3720 

25.17    (e)  revised 3720 

25.19    Revised 3720 

25.21    (a)  revised:  (O  added 3720 

(b)  revised „ 41376 

25.23    Revised 3721 

25.25    Revised 3721 

25.27    (a)  revised 3721 

Revised 41376 

25.31    (d)  added 3721 

25.37    (c)  removed 55072 

25.39    Added 55072 

25  Appendix  A  revised 3721,  41376 

Appendix  A  corrected 56406 

26  Authority  citation  revised 55072 

26.71    (d)  revised 55444 

26.90  (c)  removed 55072 

26.91  Added 55072 

30  Authority  citation  revised 55072 

30.34    (i)  revised 45568 

30.63  Revised 55072 

30.64  Added 55072 

31  Authority  citation  revised 55072 

31.13  Added 55072 

31.14  Added 55072 

32  Authority  citation  revised 55073 

32.301—32.303    (Subpart  E) 

Added 55073 
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33  Authority  citation  revised 55073 

33.21—33.23    Undesignated 

center  heading  added 55073 

33.21    Added 55073 

33.23    Added 55073 

34  Authority  citation  revised 55073 

34.20    (a)  amended 61786 

34.61—34.63    Undesignated 

center  heading  added 55073 

34.61    Added 55073 

34.63    Added 55074 

35  Authority  citation  revised... 45568, 

55074 

Meeting 48305 

35.8    (b)     revised;     (d)     added 

(OMB  numbers) 41378 

35.200    (c)  revised 45568 

35.300    (b)  revised 45568 

35.632    (d)  amended 61786 

35.990  Revised 55074 

35.991  Added 55074 

39  Authority  citation  revised 55074 

39.101    Revised 55074 

39. 103    Added 55074 

40  Authority  citation  revised...l8390, 

55074 

40.4  Amended 18390 

40.5  (bKlMvi)  added 18390 

40.31  (k)  and  (1)  added 18390 

40.32  (e)  revised;  (g)  added 18390 

40.33  Added 18391 

40.41    (g)  added 18391 

40.65    (a)  introductory  text  re- 
vised  18391 

40.81  Revised 55074 

40.82  Added 55075 

50    Policy      statement...6262.      35455, 

43886 
Authority     citation     revised...41381, 

55075 

Technical  correction 53191 

50.2    Amended 18391 

50.33a    (e)  revised 18391 

50.34  (f)(3)(v)(A)(2)  amended 61786 

50.36a    (a)(2)  revised 39358 

50.44    (a)  introductory  text,  (b) 

introductory  text  and  (c)(1) 

introductory  text  revised 39358 

50.46    (a)(l)(i)  revised 39358 

50.54    (ee)  added 47983 

50.55a  Introductory  text,  (a). 
(b)(1),  (2)  introductory  text, 
(Ui),  (iv)(A),  (g)(1),  (2),  (3) 
introductory  text,  (i),  (ii). 
(4).  (5)(i).  (iv),  (h)  and  foot- 
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note  8  revised;  (g)(3)(iii)  and 
(iv)      removed;      (b)(2)(vli), 
(viii),    (f),    (g)    introductory 

text  and  (6)(ii)(A)  added 34673 

(b)  introductory  text  revised 61786 

50.59  (b)(2)  revised 39358 

50.71  (e)(4)  revised 39358 

50.72  (b)(2)(ii)  revised 41381 

50.73  (a)(2)(iv)  revised 41381 

50.82  (a)  revised 30387 

50. 1 10  Revised 55075 

50. 1 1 1  Added 55075 

50  Appendixes    H,    J    and    K 
amended 61786 

51  Authority  citation  revised 18391 

51.14    (a)  amended 18391 

51.20    (b)(10)  added 18392 

51.60  (b)(l)(vii)  added 18392 

51.97    (c)  added 18393 

52.8    Revised;  eff.  1-22-93 60977 

52.79    (c)  revised;  eff.  1-22-93 60978 

52.83  Revised;  eff.  1-22-93 60978 

52.97    (b)  revised;  eff.  1-22-93 60978 

52.99    Revised;  eff.  1-22-93 60978 

52.101    Removed;  eff.  1-22-93 60978 

52.103    Revised;  eff.  1-22-93 60978 

52.111—52.113    (Subpart         D) 

Added 55075 

53  Authority  citation  revised 55076 

54  Authority  citation  revised 55076 

54.29    (c)  corrected 4912 

54.33    (d)  correctly  designated; 

(d)  and  (e)  corrected 4912 

54.41    Added - 55076 

54.43    Added 55076 

55  Authority  citation  revised 55076 

55.71    Revised 55076 

55.73    Added 55076 

60  Authority  citation  revised 55076 

60.181—60.183    (Subpart  J) 

Added 55076 

61  Authority  citation  revised 55077 

61.83  Revised 55077 

61.84  Added 55077 

70    Authority  citation  revised...l8393, 

33428,  55077 

70.4  Amended 18392.  33428 

70.5  (b)(l)(vii)  revised 18392 

70.8    (b)  revised 18392 

70.19    (a)(2)  revised 33428 

70.21  (a)(1)  revised;  (b)  added 18392 

70.22  (n)  added 18393 

(h)(1)  and  (k)  revised 33428 

70.23  (a)(7)    and   (11)   revised; 
(a)(12)  added 18392 
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70.23a    Added „ 18393 

70.25  (a)  revised 18393 

70.31  (e)  added 18393 

70.32  (k)  added 18393 

(g)  revised 33429 

70.59  (a)  introductory  text  re- 
vised  18393 

70.71  Revised 55077 

70.72  Added 55077 

71  Authority  citation  revised 55078 

71.99  Revised 55078 

71.100  Added 55078 

72  Authority  citation  revised...33429, 

55078 

72.84    Revised 55078 

72.86    Added 55078 

72.184    (a)  revised 33429 

73  Authority  citation  revised 55078 

73.2    Amended 33429 

73.20    (b)(2)    and    (c)    revised; 

(b)(3)  redesignated  as  (b)(4); 

new  (b)(3)  added 33430 

73.26  (h)(6)  revised 33430 

(1)(1)  revised 61787 

73.40    (a)  designation,  (b)  and 

(d)  removed 33430 

73.46    (g)(6)  and  (h)(1)  revised....  33430 
73.50    (g)(1)  and  (h)  revised 33430 

73.50  (d)(  1 )  revised 61787 

73.55    (b)(4)(ii),       (g)(4)       and 

(h)(1)  revised 33431 

73.57    (d)(2)  revised 7645 

73.60  Introductory  text  and  (e) 
revised 33431 

73.67  (c)  introductory  text,  (2). 
(d)  introductory  text  and  (f ) 
introductory  text  revised 33431 

73.70    (c)  revised 33431 

73.80  Revised 55078 

73.81  Added 55079 

73  Appendixes  B  and  C  amend- 
ed  33432 

Appendix  B  amended €1787 

74  Authority  citation  revised 55079 

74.83  Revised 55079 

74.84  Added 55079 

75  Authority  citation  revised...  18393. 

55079 

75.4    (lc)(6)  added 18393 

(f )( 1 )  revised 33432 

75.51  Revised 55079 

75.53    Added 55079 

95    Authority  citation  revised 55080 

95.61  Revised 55080 

95.63    Added 55080 


Page 

110    Authority      citation      re- 
vised  18393,  55080 

110.2    Amended 18393 

110.9a    (e)  added 18393 

110.43    (a)(1)  revised 61788 

1 10.60    Revised 55080 

110.67    Added 55080 

(a)  corrected 62605 

140    Authority      citation      re- 
vised  18394,  55080 

140.1  Revised 18394 

140.2  (a)(4)  added 18394 

140.3  (m)  added 18394 

140.9a    (b)  revised 18394 

140.13b    Added 18394 

140.87—140.89    (Subpart  P) 

Added 55080 

150    Authority      citation      re- 
vised  18394.  55081 

150.3    (h)  revised;  (m)  added 18394 

150.30  Revised 55081 

150.33    Added 55081 

170  Technical  correction 19458 

170.3    Amended 18394.  32707 

170.12    (b)(2),      (c)(2),      (d)(2), 

(e)(1),  (f)  and  (i)  revised 13630 

170.20  Revised 32707 

170.21  Introductory     text     re- 
vised; table  amended...  18395,  32707 

170.31  Table  amended 18395 

Revised 32708 

171  Authority      citation      re- 
vised  13631.32714 

Technical  correction .19458 

171.5    Amended 32714 

171.11    ( b )  revised 327 1 4 

171.15  (b)(3),  (c)(2),  (d)  and  (e) 
revised 32714 

171.16  (c)  introductory  text  re- 
vised  13631 

(c)  introductory  text,   (c)(4), 

(d)  and  (e)  revised 32714 

(d)  table  corrected 39421 

171.19    (b)  and  (c)  revised 32717 

Chapter  II — Department  of  Energy 
(Parts  200—699) 

205.90—205.98  (Subpart  G)    Re- 
moved  23930 

205. 191    Removed 23930 

205.199D    Removed 23930 

205.199E    Removed 23930 

220    Removed 36891 

300    Removed 36891 
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320    Removed 36891 

417    Removed 23931 

420  Authority  citation  re- 
vised  52944 

420.1  (a)  revised;  (c)  added 52944 

420.2  Amended 52944 

420.3  (c)  removed;  (d),  (e)  and 
(f)  redesignated  as  (c),  (d) 
and  (e);  (a),  new  (c)  and  (e) 
revised 52945 

420.4  (a)  and  (c)  amended;  (b) 
introductory  text.  (2)(iv) 
and   (3)   revised;   (b)(5),   (6) 

and  (7)  added 52945 

420.5  (a)  and  (b)  introductory 

text  amended 52945 

420.6  (a)(3),  (d)(3)  and  (4)  re- 
vised; (f )  added 52945 

420.7  Revised 52945 

420.8  Amended 52945 

420.9  (b),  (d)  and  (f )  amended....  52945 

420.11  Introductory  text 
amended 52945 

(a)  revised 52946 

420.12  (a)(4),  (5).  (c),  (e)(1),  (2), 
(4).  (5)  and  (7)  revised; 
(e)(6)(iii)  removed;  (e)(6)(iv) 
and  (v)  redesignated  as 
(e)(6)(iii)  and  (iv) 52946 

445    Removed 23931 

456    Removed... 23931 

490    Removed 23931 

595    Removed 23523 

600.2  (c),  (d),  (e)  and  (f)  redes- 
ignated as  (d).  (e),  (f)  and 

(g);  new  (c)  added 3 

600.7  (b)(2)(l)(G)  redesignated 
as         (b)(2)(l)(H);  new 

(b)(2)(i)(G)  added 3 

600.10    (e)(3)  revised 40085 

600.12    (c)  added 3 

600.14    (c)  and  (e)(l)(ii)  revised; 

(f )  amended 3 

600.16    Heading    and    (a)(3)(ii) 

revised;  (i)  amended. 4 

600.31    (d)(1)      revised;      (f)(3) 

amended;  (f)(4)  added 4 

(b)(3)  revised 40085 

600.103    (b)(6)  and  (h)  revised; 

( f )( 1 )  amended.... 4 

600.109    (a)  revised 4 

600.112  (a)  through  (d)  revised; 
(e)  through  (h)  redesignated 
as  (f)  through  (i);  new  (e) 
added 4 


Page 
600.113    (b)       revised;       (e)(1) 

amended 5 

600.119  (c)(1)    and    (d)(2)    re- 
vised  5 

600. 120  (c)(  1 )  introductory  text 
revised 5 

600.125    Added 5 

600.420  (a)  amended 5 

600.421  (i)  revised 5 

600.424    ( b )( 7 )( ii )  amended ' 5 

600.436    (g)(2)(i)  amended 5 

605    Revised 40583 

Chapter  III— Department  of  Energy 
(Ports  700—999) 

707  Added 32656 

708  Added 7541 

Chapter  X— Department  of  Energy 
(General         Provisions)  (Ports 

1000—1099) 

1001    Removed 23930 

1021    Revised 15144 

1023.300—1023.329  (Subpart  C) 

Added 53542 

1024.3    (c)  revised 56441 

Chapter  XVII— Defense  Nuclear  Fa- 
cilities Safety  Board  (Ports 
1700—1799) 

1706    Added 44652 

Title  10 — Proposed  Rules.- 

0-199  (Ch.  I)    ...4166,  6299,  7327,  7893, 

9985, 20656,  27394,  34886,  37737, 

55155,  55156,  58727 

1  61013 

2  ■ 61013 

10  47 166 

il    222 

19  ■. 222,  21216 

20  !.!222,  11920,  14500,  21216,  27187, 

27711,  36611.  48474,  58727 

21  222,  48474 

25    222 

26  222.  18415.  42901 

30  ...222,  6077,  21218,  24763,  27711, 

48474 

31  222,  48474,  56287 

32  222,  27711,  48474.  56287 

33  222 

34     222.  20430.  46345.  57392 
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35  ...222.  8282,  10143,  21043,  21218, 

24763,  27711.  46522.  48474 

39  222 

40  ..A 222,  6077,  21218,  48474,  48749 

50  ...222,  537,  2059,  14514,  15034, 

21218,  27187,  28642,  36909, 
44513,  47802 

51  21218 

52  222,  537,  24394.  47802,  61342 

53  222 

54  222,  58730 

55 222 

60 222 

61  222,  8093.  14500.  32743.  48474 

70  222.  6077.  18415.  21218,  42901 

71 222 

72  222,  21218.  28645 

73  222.  18415.  22670.  42901,  49656 

74  222,  49656 

222 


75 
95 
100 


: 222 

4168,  11691.  23548.  27006.  39371. 

47802 

110  222.  17859 

140  222,  2059.  36909 

150  222 

170  ...847.  4744.  18095.  20211.  22021, 

46818 

171  ...847.  4744.  18095.  20211.  22021. 

46818 

200-699  (Ch.  II)  7327 

220  27395 

282 28452 

300 27395 

320  27395 

440  2060 

455  432 

600  28135 

605  28137.  30171 

700-999  (Ch.  Ill)  7327 

707  32664 

820  855.  1519.  20796 

830  855 

835  855 

1000-1099  (Ch.  X)  7327 

1023  4023.  40345 

1024  3364 

1706  31143 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission  (Parts  1—9099)        ^ 

100.7    (b)(19)  removed 1640 

Technical  correction 2638 


Page 

Regulation  at  56  FR  67123  eff. 

4-2-92 11263 

100.8    Technical  correction 2638 

Regxilation  at  56  PR  67123  eff. 

4-2-92 11263 

102.14    (a)     revised     (effective 

date  pending) 31426 

Regulation  at  57  FR  31426  eff. 

11-4-92 47258 

104.3    Technical  correction 2638 

Regulation  at  56  FR  67124  eff. 
4-2-92 11263 

106.5  (d)(l)(ii)  amended;  (f) 
and  (g)(2)(iiKB)  revised  (ef- 
fective date  pending) 8993 

(f)  introductory  text  and  (1) 
corrected 11137 

Regulation  at  57  FR  8993  ef- 
fective in  part  1-1-91  and  6- 
18-92 27146 

106.6  (d)  and  (e)(2)(ii)(B)  re- 
vised (effective  date  pend- 
ing)  8993 

Regulation  at  57  FR  8993  eff. 
6-18-92 27146 

110  Authority  citation  re- 
vised  1640 

110.3  (c)  heading  revised;  (c)(6) 
removed;  (d)  added  (effec- 
tive date  pending) 36345 

110.12    Removed 1640 

114.1    (a)(2)(iv)  removed 1640 

200  (Subchapter  B)    Added 34510 

200.1    Corrected 39743 

201  Added;  interim. 58135 

9034.1  Regulations  at  56  FR 
34132    and    56570    effective 

date  corrected  to  11-7-91 6665 

9034.5  Regulations  at  56  FR 
34132  and  56570  effective 
date  corrected  to  11-7-91 6665 

9036.2  Regulations    at    56    FR 

34132  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.4  Regulations    at    56    FR 

34133  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.5  Regulations    at    56    FR 

34134  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.6  Regulations  at  56  FR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 
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TITLE  1 1  Chapter  I— Con.  Page 

9037.1  Regulations    at    56    FR 
34134    and    56570    effective 

date  corrected  to  11-7-91...: 6665 

9037.2  Regulations    at    56    FR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 

Tltl«  ^^— Proposed  Rules: 

100  46346.  56867 

102  "."".. 13056 

104  4«37 

109  33549,  45009 

110  ".13054.   13056.   33549,   36023. 

45009 

114    33548.  45009.  46346.  56867 

200    '. 20430 

TITLE  12— BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 
(Parts  1—199) 

3  Authority    citation    revised...40307. 

44084 
Appendix  A  amended...40307.  44084. 

44085 

4  Authority  citation  revised, 32416 

4.13    Revised 32416 

4.15  (a)  introductory  text,  (1) 

and  (b)  revised 32416 

4.16  (a)  and  (b)(7)  revised 32417 

4.17  Revised 32417 

(a),  (h)(2)  introductory  text, 

(ii)    heading,    and    (viii)(B) 
corrected 48450 

4.18  (d) *dded 32419 

5  Authority  citation  revised 58973 

5.33    (b)(6)(ii)  revised...." 46083 

(b)(2)(iii),  (iv).  (5)(i),  (iii). 
(6)(ii)  and  (7)  amended;  (a), 
(b)(1).  (c)  and  (f)  revised; 
(b)(8)  and  (h)  added;  inter- 
im  49642 

5.49  Removed 58973 

5.50  (h)(l)(i).  (ii),  (2)  and  (3) 
correctly  added;  CFR  correc- 
tion  1641 

6  Added 44891 

8.2    (a)  revised 22416 

11    Added 46084 

Regulation    at    57    FR    46084 

corrected 54499 

16.2    (g)  revised 46084 

16.4    (b)  and  (f)  revised 46084 


Page 

16.6    (b)  revised 46084 

19    Authority  citation  revised 44895 

19  220—19.222       (Subpart       M) 

Added 44895 

19.230—19.231       (Subpart       N) 

Added 44896 

34    Authority  citation  revised...l2202. 

62899 
Temporary  exceptions 54173 

34.42  (g)  through  (k)  redesig- 
nated as  (h)  through  (1);  (g) 
added 12202 

34.43  Heading,  (a)  introductory 
text.  (1).  (2).  (4)(iv)  and  (5) 
revised;  (a)(6)  and  (d) 
added 12202 

34.44  (b)  and  (c)  redesignated 

as  (c)  and  (d);  (b)  added 12202 

34.61—34.62         (Subpart         D) 

Added;  eff.  3-19-93 62899 

Appendix  A  added;  eff.  3-19- 
93 62899 

Chapter  II— Federal  Reserve  System 
(Parts  200—299) 

201.51  Revised 176,  34064 

201.52  Revised 176,  34065 

202  Supplement  I  amended 12203 

Appendix  A  amended 20399 

203.3    (a)  and  (c)(1)  revised;  eff. 

1-1-93 56965 

203  Appendix  A  amended 20400 

Amended;  eff.  1-1-93 56965.  56967 

204  Authority       citation      re- 
vised  56443 

204.2  (a)(l)(iii).  (b)(l)(ii).  (e)(6) 
and      (i)(l)(iii)(B)      revised; 
(b)(3)(iii)  amended;      - 
(b)(3)(iv)  removed;  (b)(3)(v) 
redesignated    as     (b)(3)(iv); 

(u)  added 38427 

( a  )(l)(vii)(C)  amended 40598 

204.3  (c)(3)  and  (h)  revised 38417 

(a)  introductory  text  amend- 
ed; (g)  revised 38427 

204.9    (a)(1)  revised 8060 

(a)  revised 56443 

204. 1 29    Removed 40598 

204.133  Added 38427 

204.134  Added 38428 

204.135  Added 38429 

204.136  Added 38429 

205  Appendix  B  added 20400 

206  Added 60106 
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Page 

207  OTC     margin     stock     list... 2997. 

15220.  33101.  48939 

208  Authority  citation  re- 
vised...43890,  44885,   60719.  62179. 

62899 
Temporary  exceptions 54173 

208.1—208.19    E>esignated        as 

subpart  A 44805 

208.18  Regulation  at  55  FR 
27771  compliance  date  re- 
vised  6 

208.30-208.35        (Subpart        B) 

Added 44885 

208.51—208.52       (Subpart       C) 

Added;  eff.  3-19-93 62899 

208.110    Removed 21593 

208.116—208.128    Designated  in 

subpart  E 44888 

208    Appendix       A       amended... 2012, 

60719,  62182 
Appendix  A  amended;   inter- 
im  43890.  62179 

Appendix  C  added:  eff.  3-19- 
93 62900 

210.2  (d)  revised;  (g)  conclud- 
ing text  amended;  (n)  and 
(o)  added;  eff.  10-14-93 46955 

210.9    Heading  and  (a)  revised; 

eff.  10-14-93 46955 

210.28    (b)(5)  added;  eff.  10-14- 

93 46958 

211.2    (t)  revised;  interim 12997 

211.21  (b)(1)  and  (2)  amended; 
(b)(3)  through  (b)(8)  added; 
interim 12997 

211.22  Redesignated  as  211.23; 

new  211.22  added;  interim 12998 

211.23  Redesignated  as  211.24; 
new  211.23  redesignated 
from  211.22;  (a)  removed;  (b) 
through  (e)  redesignated  as 

(a)  through  (d);  interim 12998 

211.24  Redesignated  from 
211.23;  (a)  removed;  (b) 
through  (i)  redesignated  as 

(a)  through  (h);  interim 12998 

211.25  Added;  interim 12999 

211.26  Added;  interim 13000 

211.27  Added;  interim 13001 

211.28  Added;  interim 13001 

211.29  Added;  interim 13001 

211.30  Added;  interim 13001 

213    Appendix  D  amended 20400 

215  Authority  citation  re- 
vised  21205,  22423,  60979 

215.1    (a)  revised 21205 


Page 
Regulation  at  57  PR  21205  re- 
published  22424 

215.2  (e)  through  (1)  redesig- 
nated as  (g)  through  (n); 
new  (e)  and  (f)  added;  (a), 
(c).  (d),  new  (h),  (i),  (1)  and 

(m)  revised 21205 

Regulation  at  57  PR  21205  re- 
published  22424 

(1)  revised 60979 

215.3  (a)(4),  (8),  (b)(2)  and  (5) 
revised 21206 

Regulation  at  57  FR  21206  re- 
published  22425 

215.4  (c)  footnote  3  removed; 
(d)  footnote  4  redesignated 

as  footnote  3 21205 

(a)(1).  (b)(1)  and  (c)  revised; 
(b)(2),  (3)  and  (d)  redesig- 
nated as  (b)(3),  (4)  and  (e); 
new    (b)(2)    and    new    (d) 

added 21206 

Regulations  at  57  PR  21205 
and      21206      republished...22424. 

22425 

215.5  (a)  footnote  5  redesignat- 
ed as  footnote  4 21205 

(a)  footnote  4  and  (d)  re- 
vised  21206 

Regulations  at  57  PR  21205 
and      21206      republished...22424. 

22425 

215.6  Redesignated     as     215.7; 

new  215.6  added 21207 

Regulation  at  57  PR  21207  re- 
published  22426 

215.7  Redesignated  as  215.8; 
new  215.7  redesignated  from 
215.6 21207 

Regulation  at  57  PR  21207  re- 
published  22426 

215.8  Footnote  6  redesignated 

as  footnote  5 21205 

Redesignated    as    215.9;    new 

215.8  redesignated  as  215.9 21207 

Relations  at  57  FR  21205  and 

21207  republished 22424.  22426 

215.9  Footnote  7  redesignated 

as  footnote  6 21205 

Redesignated   as   215.10;   new 

215.9  redesignated  as  215.8 21207 

Regulations  at  57   FR   21205 

and      21207      republished.. .22424, 

22426 
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TITLE  12  Chapter  II— Con.  Pace 

215.10  (a)  footnote  8  and  (b) 
footnote  9  redesignated  as 
(a)  footnote  7  and  (b)  foot- 
note 8 21205 

Redesignated   as   215.11;   new    ■• 

215.10  redesignated     from 
215.9 21207 

Regulations  at  57  PR  21205 
and      21207       republished...22424, 

22426 

215.11  Redesignated  as  215.13; 
new  215.11  redesignated 
from  215.10 21207 

Regulation  at  57  PR  21207  re- 
published  22526 

215.12  Added 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

215.13  Redesignated  from 

215.11  and  revised 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

217  Heading  and  authority  ci- 
tation revised 43336 

217.1    (a)  and  (b)  revised;  eff.  3- 

21-93 43336 

217.4    Removed;  eff.  3-21-93 43336 

217.6    Removed;  eff.  3-21-93 43336 

217.101    Redesignated  from 

217.302;  eff.  3-21-93 43336 

217.201    Removed;     eff.     3-21- 

93 -■ 43336 

217.301  Removed;     eff.     3-21- 

93 43336 

217.302  Redesignated  as 
217.101;  eff.  3-21-93 43336 

217.601  Removed;     eff.     3-21- 

93 43336 

217.602  Removed;     eff.     3-21- 

93 ■ 43336 

217.603  Removed;     eff.     3-21- 

93 43336 

220  OTC     margin     stock     list...2997. 

15220,  33101,  48939 

221  OTC     margin     stock     list...2997, 

15220,  33101,  48939 

224  OTC     margin     stock     list...2997, 

15220,  33101.  48939 

225  Authority  citation  re- 
vised...21207,    22426,   43890.   60720, 

62180 

Temporary  exceptions 54173 

225.2  (g)  through  (o)  redesig- 
nated as  (h)  through  (p); 
new  (g)  added 41387 


Pase 


225.4    (f)  added 21207 

Regulation  at  57  FR  21207  re- 
published  22426 

225.11  (f )  added;  interim 13001 

225.12  (f )  added;  interim 13001 

(d)  introductory  text,  (1)  and 

(2)  redesignated  as  (d)(1)  in- 
troductory text,  (i)  and  (ii); 
(d)(2)  added 28778 

225.13  (a)  introductory  text 
and  (b)(2)  revised;  (b)(4)  and 

(5)  added;  interim 13003 

225.14  (b)(3)  added 41642 

225.23    (f)(2)  introductory  text 

republished;  (f)(2)(i)  re- 
vised  28779 

225.25  Footnotes  7  through  14 
redesignated  as  footnotes  8 
through  15;  (b)(5)  introduc- 
tory text.  (i).  (ii).  (iii).  (iv) 
introductory  text.  (A) 
through  (D).  (v)  and  (vi)  re- 
designated as  (b)(5)(i)  intro- 
ductory text.  (A),  (B).  (C). 
(D)  introductory  text,  (i) 
through  (4),  (E)  and  (F); 
new  (b)  (5)  heading  and  (ii) 
added;  (b)(5)(i)  introductory 
text,  (D)  introductory  text, 

(3)  and  (F)  revised 20961 

Footnotes  3  through  15  redes- 
ignated as  footnotes  4 
through  16;  (b)(4)(iv) 
amended;  (b)(4)(v)  and  (15) 

revised;  (b)(4)(vi)  added 41387 

225.61—225.67       (Subpart       G) 
Regulation  at  55  FR  27771 

compliance  date  revised 6 

225.114    Removed 9973 

225.125    (h)  revised 30391 

225.132    (c)(2)  amended 28779 

225  Appendix       A       amended.. .2012, 

60720.  62182 

Appendix  D  amended 2013 

Appendix  A  amended;  inter- 
im  43890.  62180 

226  Temporary  exceptions 53545 

226.5b    (f)(2)(ii)    and    (iii)    re- 
vised; (f)(2)(iv)  added 34681 

226    Supplement  I  corrected 81.  749 

Appendix  I  amended 20400 

227.11    (c)(1).    (2)    and    (3)    re- 
vised; (d)  added 20401 

229    Authority       citation       re- 
vised  36598.36600 
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229.1  (a)  revised 36598 

(b)(3)  revised:  eff.  1-3-94 46972 

229.2  (mm)  redesignated  as 
(pp);  new  (mm),  (nn)  and 

(oo)  added:  eff.  1-3-94 46972 

229.3  (a)(1)  revised:  (a)  con- 
cluding text  added 36600 

229.12  (a)  revised;  (f)  amended: 
(f)(l)(ii)  and  (2)  removed 36601 

229.13  (g)(l)(ii)  through  (v)  re- 
moved; (g)(2)  heading,  (i). 
(ii)  and  (3)  redesignated  as. 
(g)(l)(ii)  heading.  (A).  (B) 
and  (4):  (b).  (c)  introductory 
text,  (d)  introductory  text. 
(e)(1).  (f)  introductory  text, 
new  (g)(l)(iiKA).  (B).  (h)(1). 
(3)  and  (4)  amended;  (g)(1) 
introductory  text,  (i)  and 
(h)(2)    revised:    new    (g)(2) 

and  (3)  added 3279 

(b),  (c)  introductory  text,  (d) 
introductory  text,  (e)(1).  (f) 
introductory  text,  (h)(1).  (2) 
and  (4)  amended:  (g)(2)(ii) 
and  (3)(iii)  revised 36598 

229.30  (c)  introductory  text  re- 
vised: eff.  1-3-94 46972 

229.34  (c)  and  (d)  redesignated 
as  (d)  and  (e);  heading,  new 
(d)  and  (e)  revised;  new  (c) 
added;  eff.  1-3-93 46972 

229.36    (f )  added;  eff.  1-3-94 46972 

229.39    (d)  redesignated  as  (e); 

new  (d)  added:  eff.  1-3-94 46973 

229  Appendixes  C  and  E 
amended:  interim 3280 

Appendix  E  amended 36598.  36601 

Appendix  E  amended;  eff.  1-3- 

94 46973—46975 

Appendix  E  corrected:  eff.  1- 

3-94 52719 

230  Added 43376 

230.6    (a)(3)  corrected 46480 

230  Appendixes  A  and  B  cor- 
rected  46480 

250  Authority  citation  re- 
vised  41644 

250. 166    Added 40598 

250.241    Added 41644 

262.3  (b)(1)  concluding  text  re- 
designated in  part  as 
(b)(l)(i)  concluding  text  and 
(b)(l)(ii);  (b)(1)  introductory 
text  and  (i)  through  (vi)  re- 
designated as  (b)(l)(i)  intro- 


P««e 

ductory  text  and  (A) 
through  (P);  new  (b)(l)(i) 
concluding  text,  (ii)  and  (2) 

amended 41642 

262.25    (a)(1)  amended 41642 

263  Authority  citation  re- 
vised  13001.  44888 

263.50  (b)(7)  and  (8)  amended; 
(b)(9)  and  (10)  added;  inter- 
im  13001 

(b)(9)     and     (10)     amended; 
(b)(ll)  through  (14)  added 44888 

263.51  (b)  amended;  (c)  added  ....13001 
263.201—263.205     (Subpart     H) 

Added 44888 

264.735-4    Removed „ 62183 

264.735-8    Removed 62183 

264  Appendix  A  removed 62183 

265  Authority  citation  re- 
vised  13002.  40600 

265.6  Introductory  text  repub- 
lished; (e)  added 6789 

(b)(2)  added;  interim 13002 

265.7  (d)(8)  added;  interim 13002 

265.11    (c)(ll)(v)(A)      removed; 

(c)(ll)(v)(B)  and  (C)  redes- 
ignated as  (c)(ll)(v)(A)  and 

(B);  (c)(ll)(vi)  revised 11907 

(e)(ll)  removed;  (e)(12)  redes- 
ignated as  (e)(ll) 40600 

Chapter    III— Federal    Deposit    Insur- 
ance Corporation  (Ports  300—399) 

303  Statement  and  order 59284 

303.3  (d)   redesignated   as   (e); 

new  (d)  added 5815 

303.7    (f)(5)     redesignated     as 

(f)(6);  new  (f)(5)  added 5815 

304  Authority  citation  re- 
vised  23932 

304.4  Revised 23932 

304.5  (d)  amended 23933 

308  Authority  citation  re- 
vised  44897 

308.200—308.204     (Subpart     Q) 

Added 44897 

308.300    Corrected 48426 

308.204    (c)  corrected 48426 

323  Authority  citation  re- 
vised  9049 

Temporary  exceptions 54173 

323.2  (g)  through  (k)  redesig- 
nated as  (h)  through  (1); 
new  (g)  added 9049 
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TITLE  12  Chapter  III— Con.  Pace 

323.3  (a)  introductory  text,  (1) 
and  (4)(iv)  revised;  (a)(5) 
amended;  (a)(6).  (7)  and  (d) 
added 9050 

323.4  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 9050 

325  Authority  citation  re- 
vised  7647.44899 

325.1—325.6  E)esignated  as  sub- 
part A 44899 

325.1  Amended 7647 

325.2  (e)  through  (o)  redesig- 
nated as  (h).  (i).  (j).  (m) 
through  (p).  (r).  (t),  (v)  and 
(X);  new  (e).  (f),  (g),  (k),  (1>, 

(q).  (s),  (u)  and  (w)  added 44899 

325.5  (f)(5)  and  (8)  removed; 
(f)(6)  and  (7)  redesignated 
as  (f)(5)  and  (6):  (f)(4).  new 
(f)(5)  and  (6)  amended 7647 

325.1—325.6  (Subpart  A)  Ap- 
pendixes A  and  B  redesig- 
nated from  part  325  appen- 
dixes A  and  B;  headings  re- 
vised  44899 

325.101—325.105     (Subpart     B) 

Added 44900 

325.104    (a)(2)  corrected 48426 

325  Appendixes  A  and  B  redes- 
ignated as  subpart  A  appen- 
dixes A  and  B 44899 

327.3  (d)  through  (h)  added;i\.... 45284 
327.7    (a)(l)(ii)(A),     (2).     (b)(1) 

and  (2)  revised 45286 

327.13    (c)  revised;  (d)  added 45286 

327.23    (d)  revised 45286 

327.31—327.33  (Subpart  D)  Re- 
vised  45286 

328.1  Cb)  amended 45977 

328.2  (c)  amended 45977 

328.4  (c)  amended 45977 

333.3  (a)  amended 53213 

335.102    (r)(2)  and  (nn)(2)(ii)(C) 

amended 58136 

335.203    (c)  amended 58136 

335.212    Amended 4702 

Corrected ^  58136 

335.309a    Amended 58136 

335.312    Amended '. 4702 

(d)  redesignated  as  (c) 58136 

335.331    Amended 58136 

335.401    (b)(1)         introductory 

text  and  (2)  amended 58136 

335.410    Revised 4702 


Page 

335.411  Revised 4702 

335.412  Removed , 4702 

335.413  Removed 58136 

335.414  Removed 58136 

335.420  Added 4703 

335.421  Added 4703 

335.422  Added 4703 

335.627  Amended 58136 

335.628  (a)(1).  (2).  (b)(6)  and 
(c)(1)  amended 58137 

337  Authority  citation  re- 
vised  7649.  17850.  23941.  28457 

337.3    (a)  amended 7649 

(c)  added 17850 

Corrected;  OMB  number 28457 

337.6    Revised 23941 

360  Transferred  to  subchapter 
B;  subchapter  C  heading  re- 
moved  10415 

361  Added 15004 

362  Added .....53234 

365    Added;  eff.  3-19-93 62900 

365    Appendix  A  added;  eff.  3- 

19-93 62900 

386    Heading  removed 10415 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 
(Parts  500—599) 

500.10—500.17  (Subpart  B)  Re- 
vised  14335 

500.32    Removed 14336 

504    Temporary  exceptions 54173 

506    Authoritv      citation      re-. 

vised 45980.48947 

506.1    (b)  table  amended  (OMB 

numbers) 45980.  48947.  49380 

(b)     table     amended     (OMB 

numbers);  eff.  1-25-93 61250 

516    Added 14336 

543.1  (b)  amended 14338 

543.2  (a)  and  (g)(1)  introducto- 
ry text  revised;  (b).  (g)  intro- 
ductory text  and  (h)(3)  re- 
moved; (d).  (e)  and  (f) 
amended 14338 

543.8  (b)  revised 14339 

543.9  (a)  revised;  (c)  amended....  14339 

544.2  (a)  and  (b)  introductory 
text   revised;    (c)   amended; 

(d)  and  (e)  removed 14339 

544.3  Introductory-  text  re- 
vised  14339 

544.5    (a),  (c)  and  (d)  revised 14339 
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Page 

545  Authority  citation  re- 
vised  33437 

545.14    (c)  revised 33437 

545.32  (b)(2)  removed;  (b)(1) 
redesignated  as  (b)(2);  (b)(3) 
amended;  new  (b)(1)  added; 

(d)  revised;  eff.  3-19-93 62900 

545.33  (a)  and  (b)  removed;  (c) 
through  (h)  redesignated  as 
(a)  through  (f);  newly  desig- 
nated (b)(1)  amended;  eff.  3- 
19-93 62900 

(b)(2)  introductory  text,  new 

(e)  and  (f)  amended;  eff.  3- 
19-93 

545.35  (d)  revised 33437 

(a)  through  (c)  removed;  (d) 

redesignated  as  (b);  new  (a) 
added;  eff.  3-19-93 62901 

545.36  (a)  and  (b)  revised;  eff. 
3-19-93 62901 

545.37  (c)  and  (d)  removed;  (b) 
revised;  eff.  3-19-93 62901 

545.38  (b)(3)  revised 33437 

545.40    Introductory    text    and 

concluding    text    amended; 

eff.  3-19-93 62901 

545.42    Revised;  eff.  3-19-93 62901 

545.45    (d)(2)(ii)       and       (3)(i) 

amended;  eff.  3-19-93 62901 

545.74  (b)(7),  CO  introductory 
text.  (3)(vi),  (4)(iii)  and  (e) 
revised;  (c)(4)(i)(D)  amend- 
ed; (f)  and  (g)  removed 14340 

(d)(2)  revised 33437 

(a)  introductory  text.  (1), 
(b)(1),  (2).  (3),  (5),  (c)  intro- 
ductory text  and  (d)(2)  in- 
troductory text  revised; 
(a)(5)  added;  (bK6)  and  (7) 

removed 48949 

(c)  introductory  text  and 
(b)(2)  amended 62474 

545.77    Revised 14340 

545.81  Added 48947 

(c)(l)(ii)  and  (2)(i)  amended 62474 

545.82  (f)  heading.  (1)  intro- 
ductory text  and  (3)  re- 
vised  14340 

(c)(2)  removed;  (e)  introducto- 
ry text  revised 33437 

545.92  (a),  (b).  (c).  (e).  (f)  and 
(h)(1)  revised;  (h)(3)  re- 
moved; ( j)  added _ 14341 

(i)  removed;  interim 37084 

545.93  (b)  and  (c)  amended 14341 


Pm«e 

545.94  Removed 14341 

545.95  Revised 14341 

545.96  (b)  revised;  (d)  re- 
moved  14342 

545.111    Removed 40090 

545.113  Removed 40090 

545. 114  Removed 40090 

545.115  Removed 40090 

546.2    (d)(2)  and  (e)  amended 14342 

546.4    (c)   and  concluding  text 

revised 14342 

550.2  (a)  amended 14342 

552.2-1    (b)    introductory    text, 

(1)  introductory  text  and  (i) 

revised 14342 

552.2-2    (b)   and   (c)   amended; 

(d)  removed 14342 

552.4  (a)  and  (b)  introductory 
text  revised;  (c)  and  (d) 
amended;  (e)  and  (f)  re- 
moved  14343 

552.5  Revised    14343 

552.6-3    (a)  amended 14343 

552.10    Revised 14343 

552.13  (i)  revised;  (m)  re- 
moved  14343 

556.5    Revised .-. 12207 

558.3  Amended 14335 

558.4  Amended 14335 

559.3  Amended 14335 

561  Authority  citation  re- 
vised  33437 

561.55    (b)(2)        revised;        (c) 

added 33437 

562  Added 40090 

563  Authority  citation  re- 
vised  33437.  45980.  46088 

563.1    Revised 14344 

563.4  Removed 14344 

563.10    (b)(1)      amended;      (c) 

heading  and  (1)  introducto- 
ry text  revised 14344 

(b)(2),  (c)(l)(i)  and  (3)(v)  re- 
vised; (d)  removed;  (e)  redes- 
ignated as  (d) 33438 

563.22  (c)(2)  revised;  (e)  head- 
ing and  (1)  amended;  (d)(1), 
(e)(2),  (3)  and  (f )  removed 14344 

563.37  (c)  revised 14344 

563.38  (b)  amended 14344 

563.41    (e)(2)(ii)(D)  revised 14344 

563.43    (d)  amended;  (e)  and  (f) 

revised 14344 

Revised 45980 

563.45    Amended 14345 
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563.46    Removed 40091 

563.74  (e)  revised 14345 

563.75  Removed 14345 

563.76  Added 46088 

563.80  (e)(2)  revised 14345 

(e)(1)        introductory        text 

amended 33438 

563.81  Heading,  (a),  (b),  (c),  (d) 
introductory  text,  ( 1 )( iv ), 
(2),  (h)  and  (k)  revised; 
(d)(1)  introductory  text, 
(iii).  (V).  (vi)  introductory 
text,  (f)  and  (g)  amended; 

(e),  (i)  and  (j)  removed 14345 

563.84    (b)(7)  introductory  text 

revised 33438 

563.90—563.99  (Subpart  D)  Ap- 
pendix A  added;  eff.  3-19- 
93 62901 

563.93  (b)(6)(iii)  amended; 
(d)(3)(iii)  revised;  (g)  re- 
moved  14347 

563.94  Removed , 33438 

563.96  Amended 33438 

563.97  (a)  amended;  eff.  3-19- 

93 62901 

563.100  Added;  eff.  3-19-93 62901 

563.101  Added;  eff.  3-19-93 62901 

563.131  (a)(1),  (b),  (d)  and  (e) 
amended;    (c)    introductory 

text  revised 14347 

(b)  revised 33438 

563.132  (a)(l)(ii).  (c)(2)  and  (4) 
amended;  (c)(5)  removed;  (c) 
heading,     (1)     introductory 

text  and  (3)  revised 14347 

563.133  Removed 14347 

563.134  (c)  and  (e)(3)  amend- 
ed  14347 

(a)(3),  (6)  and  (b)(1)  revised 33438 

563.160    (f)(3)  amended 14335 

563. 170    (c)( 4 )  amended 14335 

(d)  revised 40092 

563.172  (b)  through  (d)  re- 
moved  40091 

(a)   designation   and   heading 
removed;  revised 40092 

563.173  (c)(2)  revised 33438 

(f )  removed 40091 

563.174  (a),  (b),  (d).  (e)  and  (f) 
revised 40092 

563.175  (a)(13)(iii)  revised 33438 

(a),  (e)  and  (f)  revised;  (g)  re- 
moved.  40093 


Page 

563.180    (e)    added;    eff.    1-25- 

93 61251 

563.190    Revised 12698 

563.231—563.234     (Subpart     H) 

Removed 40091 

563.233    (c)  and  (d)  revised 33438 

563.233  Removed 40091 

563.234  Removed 40091 

563b    Authority      citation      re- 
vised  49380 

563b.3    (i)(3)(i)  amended 14347 

563b.8    (w)  removed 14348 

S63b.2 1    Revised 49380 

563b.23    Rev ised 49381 

563b.24    Revised 49381 

563b.26    (b)  revised 49381 

563b.27    (e)  amended 14335 

(1)  removed;  (m)  through  (s) 
redesignated  as  (1)  through 
(r);  introductory  text,  (a), 
(d),  (e).  new  (1),  (n)  and  (o) 

revised;  new  (s)  added 49381 

563b.28    (c)(2)  amended 14335 

(a)  revised;  (c)  removed 14348 

Redesignated  as  563b.29;  new 

563b.28  added 49382 

563b.29    (a)  amended 14348 

Redesignated  as  563b.30;  new 
563b.  29    redesignated    from 

563b.28 49382 

563b.30  Redesignated  as 
563b.31;  new  563b.30  redesig- 
nated from  563b.29 49382 

563b.31  Redesignated  as 
563b.32;  new  563b.31  redesig- 
nated from  563b.30 49382 

563b.32  Redesignated  as 
563b.33;  new  563b.32  redesig- 
nated from  563b.31 49382 

563b.33    Redesignated         from 

563b.32 49382 

563b.34— 563b.41    (Subpart     D) 

Removed 49382 

563b.39    (d)  and  (m)  revised 14348 

563b.41  (a)  revised;  (c)  re- 
moved  14348 

563c  Authority  citation  re- 
vised  33439 

563c.  10— 563c.  13     (Subpart     B) 

Removed 40094 

563C.12    Removed 40094 

563C.13    Removed 40094 

563C.14    Removed 33439 

563c.  102    Amended 26990 

563f .7    Revised 14348 
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563g  Authority  citation  re- 
vised  ~ 46088 

563g.  17    Revised 46088 

564  Authority  citation  re- 
vised  12705 

Temporary  exceptions 54173 

564.2  (g)  through  (k)  redesig- 
nated  as   (h)   through    (1); 

new  (g)  added 12705 

564.3  Heading,  (a)  introductory 
text,  (1)  and  (2)  revised:  (d) 
added 12705 

565  Added 44903 

566.3  Removed 14348 

566.4  Revised 14348 

566.5  Removed 14348 

567  Authority  citation  re- 
vised  33439 

567.1  (jj)  added 12709 

(a)(2)(i)     removed;     (a)(2)(ii), 

(iii)  and  (iv)  redesignated  as 
(a)(2)(i),  (ii)  and  (iii); 
(a)(3)(iii),  (k),  (o).  (q),  (u). 
(v),  (w)(2)(ii)(C)  and  (gg)  re- 
vised; (p)  and  (ee)  amended; 
(kk)  and  (11)  added 33439 

567.2  (b)  heading  and  (2)  re- 
vised  33440 

567.3  (a)(1),  (2).  (d)(1).  (3)  and 

(5)  amended 14335 

(d)(2)(i)      introductory      text 
amended 14348 

567.4  (a)(1)  introductory  text. 
(2)  introductory  text,  (3)(i) 
introductory  text  and  (4) 
amended ; 14335 

(a)(1)   introductory   text   and 
concluding  text  amended 33440 

567.5  (a)(1)  introductory  text, 
(ii),  (iv)  and  (b)(4)  amended; 
(a)(2)(v)(A)         introductory 

text  and  (b)(3)(i)  revised 33440 

567.6  (a)(l)(iii)(D)  added 12709 

(a)  introductory  text, 

(l)(ii)(N),  (O)  and  (2)(i)(C) 
revised;  (a)(l)(vi)(C)  redesig- 
nated as  (a)(l)(vi)(C)(i); 
(aKl)  heading.  (ii)(R). 
(vKA),  (vi)  heading.  (A),  (2) 
introductory  text,  (iv)  head- 
ing, (A),  (B)  and  (C)  revised; 
(a)(l)(iiKS)         and         new 

(vi)(C)(2)  amended 22440 

567.9  (c)(1)  and  (3)(i)  introduc- 
tory text  revised 33441 


Page 

567.10  (a)   heading,   (2)   intro- 
ductory text  and  (f)  revised; 

(a)(  1 )  removed 33441 

567.11  (a)  revised;  (c)  amend- 
ed  33441 

571    Authority      citation      re- 
vised  33442 

571.1  (a)(1)  amended 14335 

571.2  (b).   (d)(1)   and   (e)(4)(ii) 
amended 14335 

571.11  Removed;  interim 37084 

571.12  Removed .....14348 

571.14    Removed 12698 

571.16    (c)(10)  amended 14335 

571.18  Removed 40094 

571.19  Removed 26990 

571.23    Removed 33442 

574.3  (c)(l)(ii)  revised 14348 

574.4  (f)(1)    introductory    text 
revised 14349 

574.5  (a)(1)  revised 14349 

574.6  (b)  and  (d)(2)  revised;  (j) 
added 14349 

574.7  (f)  removed 14349 

574.9    Removed 14349 

579.5    Amended 14335 

584  Authority  ciUtion  re- 
vised  35458 

584.1    (a)  and  (e)  revised 35458 

584.2-1    (c)(1)  revised 14349 

584.2-2    (b)  amended 14349 

584.5    Removed 35458 

584.9  (d)  revised 14349 

584.10  Removed 35458 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

603  Authority  citation  re- 
vised  32421 

603.355  Heading  revised;  exist- 
ing  text  designated   as   (a) 

and  amended;  (b)  added 32421 

Regulation  at  57  FR  32421  eff. 
9-16-92 42888 

611  Authority  citation  re- 
vised  26992.43394 

611.400  (b)  introductory  text, 
(2),  (3),  (5)  and  (c)  introduc- 
tory text  amended;  (a)  re- 
vised; (c)(6)  added  (effective 
date  pending) jk 43394 

611.1137    Added  (effective  date 

pending) 26992 
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Regulation  at  57  FR  26992  eff . 
7-27-92 33104 

611.1155  Amended      (effective 

date  pending) 46487 

611.1156  Redesignated  as 
627.2710  (effective  date 
pending) 46487 

611.1157  (a)  and  (b)  amended 
(effective  date  pending) 46487 

611.1160    (b)  and  (g)  amended 

(effective  date  pending) 46487 

611.1168  (c).  (d)  and  (e)  re- 
moved; (f)  redesignated  as 
(d);  new  (c)  added  (effective 
date  pending) 46487 

611.1170  (b).  (g)  and  (h) 
amended  (effective  date 
pending) 46487 

611.1175  (c),  (d)  and  (e)  re- 
moved; (f)  redesignated  as 
(d);  new  (c)  added  (effective 
date  pending) 46487 

611.1180    (a)  and   (f)  amended 

(effective  date  pending) 46487 

612  Authority  citation  re- 
vised  43395 

612.2000—612.2110  (Subpart  A) 
Removed  (effective  date 
pending) 43395 

612.2130—612.2270  (Subpart  B) 

Heading  removed 43395 

612.2150  (b)(5)  amended  (effec- 
tive date  pending) 43395 

613  Authority  citation  re- 
vised  13637 

613.3045    Regulation  at  56  FR 

65989  eff.  2-26-92 6553 

613.3140    Removed       (effective 

date  pending) 13637 

Removal  at  57  PR  13637  eff. 

5-27-92 22157 

613.3145    Added  (effective  date 

pending) 13637 

Regulation  at  57  FR  13637  eff. 

5-27-92 22157 

613.3150  Revised 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3151  Added  (effective  date 
pending) 13638 

Regulation  at  57  FR  13638  eff. 
5-27-92 22157 

613.3152  Added  (effective  date 
pending) 13638 


Pace 
Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3160  (a)  revised;  (b)  intro- 
ductory text  amended  (ef- 
fective date  pending) 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3170    Revised         (effective 

date  pending) 13638 

Regulation  at  57  FR  13638  eff. 

5-27-92 22157 

613.3175    Added  (effective  date 

pending) 13639 

Regulation  at  57  FR  13639  eff. 

5-27-92 22157 

614  Authority  citation  re- 
vised  38246,43290 

614.4000  (e)  and  (f)  added  (ef- 
fective date  pending) 38246 

(e)(1)   introductory   text   cor- 
rected  43290 

Regulation  at  57  FR  38246  eff. 

10-7-92 46755 

614.4010  (f)  and  (g)  added  (ef- 
fective date  pending) 38246 

(g)(3)  corrected 43290 

Regulation  at  57  FR  38246  eff. 

10-7-92 46755 

614.4030    (c)    added    (effective 

date  pending) 38247 

Regulation  at  57  FR  38247  eff. 

10-7-92 46755 

614.4040    (d)    added    (effective 

date  pending) 38247 

Regulation  at  57  FR  38247  eff. 

10-7-92 46755 

614.4050    (d)    added    (effective 

date  pending) 38247 

Regulation  at  57  FR  38247  eff. 

10-7-92 46755 

614.4060    Added  (effective  date 

pending) 38247 

Regulation  at  57  FR  38247  eff. 

10-7-92 46755 

614.4240—614.4267  (Subpart  F) 
Revised       (effective       date 

pending) 54695 

614.4325—614.4337  (Subpart  H) 
Revised       (effective       date 

pending) 38248 

Regulation  at  57  FR  38248  eff. 

10-7-92 46755 

614.4336    (a)(2)(ii)        corrected 

(effective  date  pending) 44489 
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614.4440  (f).  (g)  and  (h)  redes- 
ignated as  (g).  (h)  and  (i):  (f ) 
added  (effective  date  pend- 
ing)  54699 

(f)  corrected 58860 

614.4443    (c)    revised   (effective 

date  pending) 54699 

614.4510    (c)  amended  (effective 

date  pending) 38250 

Regulation  at  57  FR  38250  ef  f . 

10-7-92 46755 

614.4245    (a)  corrected 58860 

614.4265    (b)  corrected 58860 

614.4710  (a)(4)  and  (b)(2) 
amended     (effective      date 

pending) 38250 

Regulation  at  57  PR  38250  ef  f . 
10-7-92 46755 

615  Authority  citation  re- 
vised  46487 

615.5210  (d)(2)(i).  (ii)  and  (iii) 
suspended  in  part  (effective 

date  pending) 38251 

Regulation  at  57  FR  38251  eff. 

10-7-92 46755 

615.5216  (b)  amended  (effec- 
tive date  pending) 46487 

618.8030    Regulation  at  56  FR 

65990  eff.  2-26-92 6553 

619  Authority  citation  re- 
vised  38250 

619.9195    Revised         (effective 

date  pending) 38250 

Regulation  at  57  FR  38250  eff. 

10-7-92 46755 

619.9320    Removed       (effective 

date  pending) 38250 

Regulation  at  57  FR  38250  eff. 
10-7-92 46755 

625    Added       (effective       date 

pending) 60109 

627    Added       (effective       date 

pending) 46482 

627.2710  Redesignated  from 
611.1156;  (a)  revised  (effec- 
tive date  pending) 46487 

Chapter  VII— Notional  Credit  Union 
Administration  (Ports  700—799) 

700.1  (i)  introductory  text  re- 
published; (i)(7)  and  (15)  re- 
vised; (iK16)  and  (17)  redes- 
ignated as  (iK17)  and  (18); 
new  (iK16)  added 47985 


P««e 

701    Authority      citation      re- 
vised  42488 

701.21    (h)(2)(ii)(A),  (iii)(B)  and 
'    (3)    introductory    text    re- 
vised  42488 

701.33    (b)(2)(i)  revised 54502 

702.3    (c)(2)  revised;  eff.  1-21- 

93 60722 

703  Interpretive     ruling     and 
policy  statement 22157 

703.5  (e)  stayed 6553 

(e)  eff.  12-1-92 53238 

704  Revised 22630 

704.1  Existing  text  designated 

as  (a);  new  (b)  added 28085 

704.2  Corrected 28085 

704.6  (b)(2)(vi)(A)  correctly  re- 
vised; (d)  corrected 28085 

704.7  (b)(3)  corrected 28085 

704.10  (b)(2)  corrected 28086 

704.11  (i)  corrected 28086 

704.12  (c)(2)  correctly  revised; 
(c)(5)  corrected 28086 

704  Appendix  A  corrected 28086 

705  Authority      citation      re- 
vised  20742 

705.7    (b)(2)  revised 20742 

722    Authority      citation      re- 
vised  28998 

Temporary  exceptions 54173 

722.2  (g)  through  (k)  redesig- 
nated   as    (h)    through    (1); 

new  (g)  added 28998 

722.3  (a)(4)(iv)  and  (5)  revised; 
(a)(6)  added 28998 

741.9    (a)(3)  and  (b)(3)  revised 22636 

(a)(3)  and  (b)(3)  corrected 28086 

747.0  (a)  and  (b)  corrected 523 

747.1  (a),  (b),  (c)  introductory 
text,  (1)  and  (3)  corrected 523 

747.3    (f)Cl)  and  (g)  corrected 523 

747.9    (a)  corrected 523 

747.16    Corrected 523 

747.33    (a)  corrected 523 

747.201    Corrected 523 

747.207  Corrected 523 

747.208  (a)  corrected 523 

747.301    Introductory  text  cor- 
rected  523 

747.304  Corrected 523 

747.305  Corrected 523 

747.306  (a)  corrected 523 

747.401—747.406     (Subpart     E) 

Heading  corrected 523 

747.401    Corrected 523 
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TITLE  12  Chapter  Vll^Con.  Pa«e 

747.405    (c)  corrected 523 

747.606    (c)  corrected 523 

747.703    (a)  corrected 523 

747.803    (b)(l)(iv)  corrected 523 

747.901—747.905     (Subpart     J) 

Heading  corrected 523 

747.901  Corrected 523 

747.902  Corrected 523 

747.903  (a)(3)  corrected 523 

747.904  (b)(1)  and  (2)  correct- 
ed  523 

(d)(2)  corrected 524 

747.905  (a)  corrected 524 

Chapter  IX— Federal  Housing  Finance 
Beard  (Parts  900—999) 

900.30    Revised 6468 

900.53    Correctly  designated 749 

910    Authority       citation       re- 
vised  62186 

910.0  Added:  eff.  1-29-93 62186 

910.1  Revised;  eff.  1-29-93 62186 

910.6    Revised;  eff.  1-29-93 62186 

932    Authority      citation       re- 
vised  6190 

932.3    Revised 6190 

932.18    Corrected 81 

932.21    Corrected 81 

932.23    Corrected 81 

932.55  Removed;  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  11429 

932.56  Removed;  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  11429 

932.57  Removed;  interim 2834 

Removal  at  57  FR  2834  con- 
firmed  11429 

935.6    Revised 42889 

940.1    (b)  revised 42889 

941    Added;  interim 2384 

Regulation  at  57  FR  2384  con- 
firmed  11429 

941.6  (c)(3)  amended;  (c)(2)  re- 
vised  11429 

941.7  (f)(l)(ii)  and  (2)  amend- 
ed; (d)(1),  (4)(i)  and  (ii)  re- 
vised  11429 

941.8  (a)  amended;  (d)  added 11429 

941.10    (b)  revised 11429 


Chapter  XI — Federal  Financial  Institu- 
tions Examination  Council  (Parts 
1100—1199) 

Page 

1102    Added 10982 

1102.20—1102.39     (Subpart     B) 

Added 31650 

1102.20    (b)  corrected 35004 

1102.29    (f)(l)(ii)   and   (g)   cor- 
rected  35004 

1102.100—1102.110  (Subpart  C) 

Added 36357 

1102.300—1102.304    (Subpart 

D)  Added 60724 

Chapter  XIII— Farm  Credit  System 
Assistance  Board  (Parts  1300—1399) 

1300    Removed 6()1 13 

Chapter  XV— Thrift  Depositor  Protec- 
tion Oversight  Board  (Parts 
1500—1599) 

Chapter  XV    Heading  revised 4715 

1502  Added 53240 

1503  Added 61252 

Chapter  XVI— Resolution  Trust 
Corporation  (Parts  1600—1699) 

1606    Policy  statement 54503 

1608  Authority  citation  re- 
vised  49388 

1608.2  (g)  through  (k)  redesig- 
nated   as    (h)    through    (1); 

new  (g)  added 49388 

1608.3  (a)  introductory  text. 
(1).  (4)(iv)  and  (5)  revised; 
(a)(6).  (7)  and  (d)  added 49388 

1608.4  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 49388 

1609  Revised;  interim 19501 

Policy  statement 24937 

1615  Added;  interim 32882 

Revised 48950 

1616  Added;  interim » 43608 

1617  Revised;  interim 35733 

1620    Added 32395 

1680.1—1680.17    Designated     as 

subpart  A;  interim 37402 

Redesignated    as    subpart    A; 

heading  added 56969 

1680.21—1680.34     (Subpart     B) 

Added;  interim 37402 
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Added. 


Page 
.56969 


Title  12 — Proposed  Rules: 

1-199  (Ch.  I)  6205.  31336 

I 45756 

3  I!!!  12214.  12218.  35507.  42623.  42901 

5      12222.  47280 

6  29808 

8  .....8424 

9     57971.  60742 

II  ■  ■       12222 

16    12222,  47280 

19        29808 

34  '"". 31594,  36911 

50  ".. '. 40350 

200—299  ( Ch.  II )  3 1336 

202    1405.  57697 

203  36024 

204  8096 

206 31974 

208  ...6563,  14362.  29226.  31594.  35507. 

39641.  42623 

215       6077.  61016 

220  37109,  47580 

225  ...6077,  6563,  13362,  28807,  31594, 

35507,  39641,  42623 

226  58159 

229  3365 

230  12735.  22021 

250 28809 

261 58997 

262 i 28807 

263  29226 

300-399  (Ch.  Ill)  8282,  31336 

308  29662 

325  ....1105,  11005,  29662,  35507,  42623 
327  ...21617,   21623,   21627,   28810, 

29938,  62502 

330       17866.  49026 

333  30433 

337 7669.  1 1442 

357  60140 

362  30435 

363  42516 

365  31594 

500—599  (Ch.  V)  5080 

509  40350 

516  40350 

517  42906 

528  ".!'.!!!!""'. 40350 

541  40350 

543  40350 

545  12226.  12760.  40350.  46098 

552    37112.  40350 

556  40350 


Page 

558 " 40350 

559 40350 

561  40350 

563  ...8732.  12232.  24994.  31336.  31594, 

33662, 36911,  37112,  40140, 
40350,  40524,  46098 

563b  2061,  40350 

563e  40350 

565  29826,  31404 

567  ...12761,  40143,  40147,  40350, 

40524,  45757.  46098 

571  12760,  40350,  40524.  46098 

579  40350 

580  40350 

603  8851 

607  ...19405.  21755.   27006.  31673. 

47288 

611  23348,  26786 

612  26787,  46819 

613  1882 

615  5294.  7672.  23348,  26788 

617  '. 46819 

618  ...19405,  21755,   27006,   31673. 

47288.  53453 

621  58997 

625  31463 

627  23348 

700-799  (Ch.  VII)  34090 

700  18836,  24395 

701  18837,  20798,  56686,  56868 

702  •> 29050 

705  2484,  56868 

707  56686.  60141 

710  47999 

722  2485 

740   56686 

741  .'.." : 34091 

791 '. 42532 

910  ....1 20061 

932  58732 

933  58732 

934    11014,  19556 

935  45338 

940  45338 

1102  ".".!!!. 10143,  11017 

1502  •••  26789 

1503  24994,  61342 

1625  33133,  39743 

1626  54337 


341-245  -  93  -  3  (3) 
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TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (ParH  1—199) 

Pve 

101.3-2    Amended...524,   26768.   30392. 

61255 
102.1—102.7    (Subpart    A)    Au- 
thority citation  amended 48307 

102.2  (b)  revised 48307 

102.3  (b)(2)(vi)  removed; 
(b)(2)(vii).  (viii)  and  (ix)  re- 
designated as  (b)(2)(vi),  (vli) 

and  (vUi):  (j)  revised. 48307 

102.4  (e)  removed;  (f)  redesig- 
nated as  (e);  new  (e)(2)  re- 
vised; (e)(3)  added 48307 

102.5  Redesignated    as     102.6; 

new  102.5  added 48307 

102.6  Redesignated  as  102.7; 
new  102.6  redesignated  from 
102.5 48307 

(a)  through  (d)  and  (eKl)  re- 
vised  48308 

102.7  Redesignated  as  102.8; 
new  102.7  redesignated  from 
102.6 48307 

(b)(6)  revised 48308 

102.8  Redesignated  from 
102.7 48307 

Revised „ 48308 

107  Authority  citation  re- 
vised  49389 

107.3    Amended 49389 

107.201    (a)(2)(ii)  removed; 

(a)(2)(i)  and  (iii)  redesignat- 
ed as  (a)(2)  and  (3);  heading 

and  new  (a)(2)  revised 49389 

107.203    (b)(7)  removed 49389 

108.2    Amended 11909 

108.503-1    (e)  revised 11909 

(c)(l)(iii)  revised 26770 

108.503-2    (b)  revised 26770 

108.503-3    (f)  introductory  text 

amended;  (f)(1)  revised 26770 

108.503-7  (b)(1)  through  (bK4) 
redesignated  as  (b)(2) 
through    (b)(5);    new    (b)(1) 

added;  new  (b)(3)  revised 26770 

108.503-8    (a)(3)  amended 26770 

108.503-10    (a)  amended 26770 

108.503-11    (b)(2)  amended 26770 

108.504    (e)  amended 26770 

120.200-2    Amended 62477 


Pace 

120.202-1    Amended 10984 

120.202-4    Revised 10984 

120.202-5    (e)  revised 10985 

120.301-7  (Subpart  C)    Added 62476 

120.403-7    (d)  amended 62477 

121  Waiver...6290.        14638.        18396. 

20962,  27677 

121.303    Revised 37691 

121.402    (d)(1)     revised;     inter- 
im  2444 

(d)(1)  amended 41069 

121.601    Table    amended...4838,    4840. 

18810.  27911 
121.802    (a)(1)  amended;  (2)  re- 
vised  62478 

121.1010    (c)  amended 18810 

121.1704    Revised 28780 

Amended ..." 32890 

122  Authority       citation       re- 
vised  3849.48311 

122.8-4    (g)  revised 6574.  13267 

122.61    Added;  interim 3849 

122.61-1    Added:  interim 3849 

(a)  amended;  (b)  revised;  in- 
terim  ^48311 

122.61-2    Added;  interim 3849 

(b)  and  (d)  revised;  interim 48311 

122.61-3    Added;  interim 3850 

(b)(3)    and    (8)    revised;    (c) 

added;  interim 48311 

122.61-4    Added;  interim 3850 

122.61-5    Added;  interim 3850 

Amended;  interim 48311 

122.61-6    Added;  interim 3850 

(b)  through  (e)  redesignated 
as  (c)  through  (f);  (a)  and 
new  (d)  revised;  new  (b) 
added;  interim 48311 

122.61-7    Added;  interim 3850 

(c)  revised;  interim 48312 

122.61-8    Added;  interim 3851 

122.61-9    Added;  interim 3851 

Revised;  interim 48312 

122.61-10    Added;  interim 3851 

(b)  amended;  interim 48312 

122.61-11    Added;  interim 3851 

(a)  revised;  interim 48312 

122.61-12    Added;  interim 48312 

123    Authority      citation       re- 
vised  54505 

123.9    (c)  added;  interim 54505 

123.24    Heading    added;    (g)(1) 

and  (2)  amended;  interim 54505 

123.41    (h)  revised;  interim 54505 

124.210    (b)  amended 28780 
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Page- 

124.211    (d)  amended 28780 

134.12    (a)  amended 28780 

134.14    (a)  revised;  (b)  amend- 
ed  28780 

Chapter  III — Economic  Doveiopment 
Administration,  Department  of 
Commerce  (Parts  300—399) 

301    Authority      citation      re- 
vised  2223 

301.50    Revised 2223 

301.51—301.60    Removed 2223 

305.45    (a),  (b),  (c)(4)  and  (8)  re- 
vised; interim 11674 

Title  13 — Proposed  Rules: 

108    1688,  43155,  43157 

120    44346,  46523,  54949 

121  ...541,  6569,   14518,   27906,   28814, 

32926,  38452,  59312.  62515 
125    37909 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  i — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Ports  1—199) 

I  Technical  correction 11575 

II  Technical  correction 11575 

13    Civil     penalty     assessment 

demonstration        program...34511, 

40094 

21  Special  FAA  conditions...7,  338, 

605,  1221,  2225,  2444,  3516,  8720, 

9167,  12867,  13004,  22165,  23525, 

31957,  33869,  33872,  34211, 

34214,  34512,  35981,  37406, 

37876,  41069,  41072,  47986, 

53246,  53984,  57656 

Authority  citation  revised 42853 

SPAR  No.  44-5  removed 60728 

SFAR  No.  44-6  removed 60728 

SFAR  No.  47  removed 60728 

SFAR  No.  57  removed 60728 

21.2  Added 41367 

21.17    (f)  added 41367 

21.24    Added 41367 

21.31    (c)  amended;  (d)  redesig- 
nated as  (e);  new  (d)  added 41368 

21.35    (a)      introductory      text 

amended 41368 


Page 

21.93    (b)(3)   introductory   text 

amended 41368 

21.115    (a)  revised 42854 

21.163    Revised 41368 

21.165    (b)  amended 41368 

21.175    (b)  amended 41368 

21.181  (a)(1)  amended 41368 

21.182  (b)(2)  revised 41368 

21.184    Added 41368 

(b)  and  (c)  corrected 43776 

21.187    (a)  introductory  text  re- 
vised  41369 

21.191    (h)  added 41369 

23    Special      FAA      conditions...l221, 

2225,  2444,  8720,  31957,  35981, 

37876,  41069,  41072 

25    Special    FAA    conditions...7,    338, 

605,  13004,  22165,  33869,  33872, 

34211,  34214,  34512,  37406, 

53984.  57657 

25.251    (a)  and  (b)  revised 28949 

25.305    (e)  and  (f )  added 28949 

25.629    Revised 28949 

25.813    (a)  and  (c)  revised. 19244 

(a)  introductory  text,  (c)(1)  in- 
troductory   text    and    (2)(i) 

corrected - 29120 

29    Special      FAA      conditions.. .3516, 
9167,  12867,  23525,  47986,  53246 

36    Authority  citation  revised 42854 

36.1    (h)       introductory       text 

amended 41369 

(h)  revised 42854 

36.6    (c)(l)(v)  added 42854 

36.9    Introductory  text  amend- 
ed  41369 

36.11    Introductory  text  amend- 
ed  41369 

Revised 42854 

36.501    (a)(3)  added 41369 

36.801    Amended 41369 

Revised 42854 

36.803 42854 

36.805    (b)         amended;         (d) 

added 41369 

Revised 42855 

36.1581    (f)  revised 42855 

36    Appendix  J  added 42855 

Appendix  J  corrected 46243 

39    Technical  correction 23126 

39.13     ...178,   180-182,  606,  607,  780— 

782,  784,  785,  787,  789,  791—793, 

1075,  1077,  2014,  2016,  2447, 

3000.  3001,  3003,  3004,  3006, 

3008.  3517,  3518.  3927.  3929. 
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TITLE  14  Cho|>tw  I— Con.  Pve 

3931,  3932.  3935.  3936.  4154. 
4841.  4843.  4844.  4846-4848. 
4850.  4926.  5051.  5370,  5371, 
5373.  5374.  5376.  5377,  5379. 
5380.  5976.  6069.  6071.  6191. 
6667.  7650.  8061—8063.  8258. 
8260—8262.  8575.  8576.  8721, 
8722.  8724,  8725.  9169—9172. 
9382.  9383.  9974.  10127. 10128. 
10130.  10132.  10133.  10286. 
10416. 10418.  10420—10423. 
10802. 10803.  12868.  12870. 
13005.  13007.  13009.  13640. 
13642.  14794. 15006.  15008. 
15009.  15011. 15012. 17851. 
17852.  17854.  18397.  19080. 
19082.  19250.  19376.  19530- 
19533. 19798.  19800—19802. 
20199.  20743.  20745.  21208. 
21727. 21728.  21730.  22427. 
23050.  23052.  23054.  23136. 
23526.  23528—23531.  24357. 
24939—24942.  27247.  27149. 
27152—27154.  27156.  27158, 
27355.  28458.  28597—28599. 
28601.  28603.  28604.  29196. 
29198.  29199.  29201.  29202. 
29786.  30111.  30114.  30393. 
30394.  31097.  31099. 
31101—31104.  31433—31436. 
31438.  31440—31442.  31444. 
31658.  31960.  33105.  33107. 
33109.  34066.  34067.  34069. 
34070.  34072.  34073. 
34216—34220.  35983.  36892. 
36894.  36895,  36897. 
36899—36901.  37409.  37692. 
37874,  37875,  38252,  38254. 
38255.  38257.  38259—38261. 
38263—38267,  38269,  38271. 
38431.  38433.  38761. 
40309—40313.  40601.  40836. 
40838.  40840.  42692.  42694. 
43291.  43892.  46756. 
46758—46760.  46762—46766. 
46770.  46772.  46773.  47400. 
47402.  47403.  47405.  47408, 
47570.  47571.  47758—47763. 
47989.  47990.  47992.  48958. 
48960.  48962.  48963.  48965. 
48967.  48968.  49391.  53019. 
53249.  53250.  53252.  53253. 
53255.  53257.  53258.  53260. 
53438.  53547.  53549.  53847. 
53983.  54175.  54292.  54294. 


Pice 

54295,  54297,  54299.  57097. 

57907,  59286 

CoiTected...2639.  8839.  9155,  10985. 

10986.  11138,  12963.  14751. 

30534.  44489.  49218.  49392, 

56246,  57280.  60277 

Technical  correction 23126 

Eff.  1-22-93 57659.  58974.  60113, 

60115,  60116.  60118,  61791 

Eff.  1-12-93 57880,  57882, 

57884—57887,  57890,  57894,  57899, 
57904.  57908 

Eff.  1-29-93 58974 

Eff.  1-20-93 59801 

Eff.  1-4-93 60120,  60122 

Eff.  1-27-93 60980 

Eff.  1-8-93 61257 

Eff.  2-1-93 61557,  61559 

Eff.  1-13-93 61789,  61792 

Eff.  2-5-93 61794 

43    Appendix  A  amended. 41369 

45    Technical  correction 11575 

61    Technical  correction 11575 

61.201    (b)  through  (g)  and  (a) 

designation  removed 60728 

65    Technical  correction 11575 

71    Technical  corrections...ll575, 

20572 
71.1    Revised;  effective  to  9-15- 

93 9«42 

71.1    ...10804,     10986,     11575,     11576, 
11675,  12872,  14476,  14477, 
19083.  19251.  19376,  19804, 
19805,  20401,  20746.  22643, 
24358,  26771,  27159.  27911, 
28459—28461,  28999,  30115, 
30637.  30822.  31961,  31962, 
32722,  32890,  33110,  33872, 
33873,  34075,  35984.  36601, 
37410,  37878.  37879, 
38434—38437.  39015.  40096, 
40097,  42489.  44657—44660, 
45981—45984,  46089, 
46976—46979.  47176.  47764. 
47765,  47993,  53439,  53848, 
57910,  59286,  59287 
Regulation   at   56   FR   55031 

corrected 20044 

Amended 32890 

Regulation   at   57   PR   24357 

corrected 33873 

Revised  eff.  10-15-92 39015 

Introductory  text  revised;  eff. 
9-16-93 39015 
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Page 
Regulation    at    57    FR    30822 

corrected 40095 

Regulation   at   57    PR    46977 

corrected 54916 

Regulation    at    57    PR    46978 

corrected 54916 

Regulation    at   57    PR   46089 

corrected 54917 

Revised 56247 

Eff.  2-4-93...57661,  57662—57665. 
57909,  57911,  58138, 58139, 
58699,  59287.  60449,  60729, 
60731,  60982,  60983,  61258 

Eff.  3-4-93 58137 

Regulation   at   57   PR   38436 

corrected 60729 

Regulation   at    57    PR    38437 

corrected;  eff.  2-4-93 60730 

Regulation   at   57   PR   53438 

corrected 62605 

71.11    Revised 56247 

71.77    (b)(1)  corrected 3090 

Revised   eff.    10-15-92;    intro- 
ductory text  revised  eff.  9- 

16-93 39015 

71.163    12872 

71.181  Regulation  at  56  PR 
64478  effective  date  correct- 
ed  10987 

71.203    341 

7 1.207    341 

71.401    169 

71.501    170 

71.607    Revised 56248 

71.609    Revised 56248 

73    Technical  correction 53385 

73.23    46980 

73.25  ...8840,  19251.  19252,  46980, 

49390 

Corrected 58285 

73.32    22427 

73.53    46979 

73.63    26771 

73.67    47766 

75    Technical  correction 11575 

75.100    Corrected , 341 

91    Technical  correction 11575 

Interpretation 46944 

SPAR  No.  61  removed 60728 

91.25    Effective  date  corrected 328 

91.105  (b)  introductory  text  re- 
vised  42671 

91.107    Revised 42671 

91.205    (b)(  12)  revised 42672 

91.325    Added 41370 

91.517    Revised 42672 


91.519    (a)(1)  and  (2)  revised 

91.535    Added 

91.609    (b)  added 

91.875    OMB  number 

93    Technical  correction 

93.213    (a)(5)  added 

Regulation  at  57  PR  37314  ef- 
fective date  delayed  to  1-1- 
93 

93.221    (a)(1)    amended;    (a)(5) 

revised 

Regulation  at  57  PR  37314  ef- 
fective date  delayed  to  1-1- 
93 

93.223  (b).  (c)(3)  and  (f)  re- 
vised  

Regulation  at  57  PR  37314  ef- 
fective date  delayed  to  1-1- 
93 

93.225  (c).  (e).  (g)  and  (h)  re- 
vised  

(e)  corrected 

Regulation  at  57  PR  37314  ef- 
fective date  delayed  to  1-1- 
93 

93.227  (a),  (b),  (d)  and  (g)  re- 
vised  

Regulation  at  57  PR  37315  ef- 
fective dated  delayed  to  1-1- 

93 

93.229  Removed 

Removal  at  57  PR  37315  effec- 
tive date  delayed  to  1-1-93 

95  6193,  24359,  36362,  44490, 

97.21—97.35  ...1078,  1081.  1223, 
4360,  4362,  5978,  5981 
6474, 8398,  8401,  9661 
11677, 11679. 14478, 
18811,  18813.  21594. 
24182.  24183,  24359, 
29000,  29443.  29444, 
32725,  34222.  34513, 
35987,  38272,  38274, 
41076.  44086.  44088, 
46777,  53021,  53023. 
53026.  56823,  56824, 


Page 
42672 
42672 
19353 
..  5977 
11575 
37314 


52590 
37314 

52590 

37314 

52590 

37314 
47993 

52590 
37315 


52590 
37315 


101  Technical  correction 

103  Technical  correction 

105  Technical  correction 

121  Technical     correction. 


SPAR  No.  65  added 

SPAR  No.  38-2  amended. 
SPAR  No.  50-2  amended. 


52590 
56814 
1224, 
,  6469, 
, 9663. 
14480. 
21596. 
26772, 
32723. 
35985, 
41075, 
46775, 
53024, 
58701, 
58703 
.11575 
.11575 
.11575 
11575. 
53385 
. 14473 
.23923 
.26766 
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TITLE  14  Chapter  I— Con.  Pwe 

SFAR  No.  66  added 28031 

SFAR  No.  62  amended 30822 

SFAR  No.  34  removed 60728 

121.305    (j)    introductory    text 

revised 42672 

121.309  (c)(3).  (4)  and  (5)  re- 
designated as  (c)(4).  (5)  and 
(7);  (c)  introductory  text. 
(2),  new  (c)(4),  (5)  and  (7)  re- 
vised; new  (cK3)  and  (6) 
added 42672 

121.310  (f)(3Ku)  revised; 
(fK3)(iii).  (iv)  and  (v) 
added 19244 

(f)(3)(ii),  (iv)  and  (v)  correct- 
ed  29120 

121.311  (b)  revised;  (c)  through 
(h)  redesignated  as  (d) 
through  (i);  new  (d)  amend- 
ed; new  (c)  added 42673 

121.317  (e)  amended;  (b),  (d), 
(f).  (g)  and  (j)  revised;  (k) 
added 42673 

121.337    (b)(9)(ii)  revised 42674 

121.570  Added 42674 

121.571  (a)(l)(i)  and  (ii)  re- 
vised  42674 

121.577    Revised 42674 

121.585  (j)  removed;  heading. 
(a),  (b)(3).  (c).  (d)  introduc- 
tory text,  (e)(1).  (2).  (f).  (g). 
(k),     (1),     (m)(l).     (2)     and 

(n)(l)(iii)  revised 48663 

121.629    (b)  revised;  (c)  and  (d) 

added;  interim 44942 

121    Appendix  I  amended 31277 

125    SFAR  No.  38-2  amended 23923 

125.211  (b)  revised;  (c)  through 
(e)      redesignated     as     (d) 

through  (f):  (c)  added 42674 

125.217    Revised 42675 

125.327    (a)(  1 )  and  (2)  revised 42675 

125.333    Added ...42675 

127    Technical  correction 11575 

SFAR  No.  38-2  amended 23923 

129    SFAR  No.  38-2  amended 23923 

135    Technical  correction 11575 

SFAR  No.  38-2  amended 23923 

SFAR  No.  50-2  amended 26766 

135.117    (aMl)  and  (2)  revised 42675 

(a)(1)  corrected 43776 

135.122    Added 42675 

135.127  (b)  and  (f)  revised;  (g) 

and  (h)  added 42675 

135.128  Added 42676 


Page 
135.129    (j)    removed;    heading, 
(a),  (b)(3).  (c).  (d)  introduc- 
tory text,  (e)(1).  (2).  (f).  (g). 
(k).     (1).     (m)(l).     (2)     and 

(n)(l)(iii)  revised 48664 

135.153    Revised 9951 

135. 177  ( a)(  4 )  removed : 19245 

(a)(3)  revised 42676 

135.178  Added 19245 

(b)(1)   introductory   text   and 

(c)(1)  corrected 29120 

(f)(3)  corrected v 34682 

135.303    Removed 42676 

137    Technical  correction 11575 

139    Technical  correction...  11575, 

23126 
139.311    (a)(3)  compliance  date 

stayed 15163 

(f )  revised 15164 

147.5    (a)(2)  and  (3)  revised 28959c 

147.15  (a)  through  (d),  (f)  in- 
troductory text,  (g)  and  (h) 

revised 28959 

147.17    (a)(2)  revised .' 28959 

147.19    Revised 28959 

147.21  (b)  introductory  text, 
(c)  and  (d)(3)  revised;  (e)  re- 
moved  28959 

(e)  added 41370 

147.23    Revised 28959 

147.31    (b),  (c)(l)(iv),  (3)and(e) 

revised;  (c)(4)  added 28959 

147.35  (a)  revised 28959 

147.36  Revised 28959 

147.38    (a)  revised 28960 

147    Appendixes   A,   B,   and   C 

amended 28960 

Appendix  D  amended 28961 

149    Removed 60728 

153  Removed 60728 

154  Removed 60728 

158    Interpretation 55081 

171    Technical  correction 11575 

171.271    (e)  corrected 3090 

199  Removed 60728 

Chapter  II— Office  of  the  Secretary, 
Deportment  of  Tronsportotion 
(Aviation  Proceedings)  (Parte 
200—399) 

200  Revised 40100 

201  Revised 38765 

202  Removed 38766 
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Pace 

203  Authority      citation       re- 
vised  40100 

203.1    Amended 40100 

203.3  Revised..... 40100 

203.4  (a)  amended ..40100 

293.5  Amended 40100 

204  Revised 38766 

205  Authority       citation       re- 
vised  40100 

205.1  Amended 40100 

205.2  Revised 40100 

205.3  (a)  and  (e)  amended 40100 

205.4  Revised 40100 

205.5  Revised 40101 

(c)(2)  corrected 52590 

205.6  (a)  and  (b)(2)  amended 40100 

(b)(2)  amended 40101 

205.7  (a)  and  (b)  amended 40100 

(a)  amended 40101 

206  Heading  and  authority  ci- 
tation revised 40101 

206.2  Revised 40101 

206.3  Revised 40102 

206.4  Added 40102 

206.5  Added 40102 

228    Removed 60728 

231  Removed 40102 

232  Authority       citation       re- 
vised  40102 

232.1  (a),      (b)(4)      and      (10) 
amended 40102 

232.2  (a)  amended 40102 

232.3  Amended 40102 

232.4  (a)  and  (c)  amended 40102 

232.5  (a)  amended 40102 

235    Removed. 60728 

255    Revised;  eff.  12-7-92  to  12- 

31-97 V 43834 

255.10    Revised 22646 

263    Removed 40102 

270    Removed 60728 

288    Removed 40102 

291  Authority       citation       re- 
vised  38770 

291.10  (Subpart  B)    Revised 38770 

291.20    Amended 38770 

291.23  (b)  amended 38770 

291.24  Amended 38770 

291.34    Amended 38770 

291.42    (a)(2)  amended 38770 

291.50    Amended 38770 

292  Removed 60728 

294    Authority  citation  revised; 

nomenclature  change 40102 

294.2  (j)  revised 40102 

294.3  (d)  amended 40102 


Page 

294.20  Introductory    text    and 

(b)  amended 40102 

294.21  (b),  (d)  and  (e)(1) 
amended 40102 

294.22  Introductory  text  and 
(a)  introductory  text  and  (2) 
amended 40102 

294.30  (b)  introductory  text 
amended;  (b)(1)  and  (2)  re- 
vised  40102 

294.33    Amended 40102 

294.40    Amended 40102 

294.60    (a)  amended 40103 

296  Authority  citation  re- 
vised  40103 

296.3    Amended 40103 

296.20    Amended 40103 

297  Authority  citation  revised; 
nomenclature  change 40103 

297.3  (a),  (b)  and  (c)  amend- 
ed  40103 

297.10  (a)(5)  amended 40103 

297.20  (a)  and  (b)  amended 40103 

297.21  Amended 40103 

297.22  (a)  amended 40103 

297.24    (a)  and  (b)  amended 40103 

298  Heading  amended;  author- 
ity citation  revised;  nomen- 
clature change 40103 

298.1  Amended 40103 

298.2  (el)  and  (f)  amended 40103 

298.3  (a)(2),  (4),  (5)  and  (b) 
amended 40103 

298.4  Introductory  text  amend- 
ed  - 40103 

298.5  Amended 40103 

298.11  Introductory  text,  (b) 
introductory  text.  (2).  (c)  in- 
troductory text,  (3),  (4)(iii) 

and  (d)  amended 40103 

298.21  Heading,  (b),  (c)(1)  in- 
troductory text,  (V).  (vi),  (4) 

and  footnote  6  amended 40103 

(a),  (c)(1)   introductory  text, 
(2),     (4)     and     footnote     6     • 
amended;    (c)    introductory 
text  and  (d)  revised 40104 

298.22  Amended 40104 

298.23  (a)     introductory     text 

and  (b)  amended 40103 

(b)  amended 40104 

298.24  Introductory  text 
amended 40103 

298.30  (a)  and  (b)  amended 40103 

298.31  Amended 40103 
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TITLE  14  Chapter  II— Con.  P>«e 

298.34  Removed 40104 

298.35  Amended. 40103 

Revised ♦0104 

298.36  (a)  amended;  (c)  redesig- 
nated as  (d);  new  (c)  added 40104 

298.37  Amended 40103.  40104 

298.38  Amended 40103 

298.41—298.45  (Subpart  E)    Re- 
moved  40104 

298.60  (a)  through  (e)  amend- 
ed  40104 

298.61  (a)    and    (g)    amended: 
OMB  number 40104 

298.63  (a)  and  (c)  amended 40104 

298.64  (a)  and  (e)  amended 40104 

298.65  (a)  and  (b)  introductory 

text  amended 40104 

298.66  (a)  and  (b)  amended 40104 

298.90—298.100  (Subpart  I)    Re- 
moved  ;.  40104 

302    Authority      citation      re- 
vised  38770.40104 

302. 10a    Added 40104 

302.1701    (d)  added 38770 

302    Appendix  A  amended 40105 

310a    Removed 60728 

320    Removed 60728 

326    Removed 60728 

372    Authority  citation  revised: 

nomenclature  change 40105 

Appendix  A  added 40105 

372.20    Revised 40105 

372.24  (b)  revised:  (c)  amend- 
ed  40105 

372.28  Footnote  2  is  redesig- 
nated as  footnote  1 40105 

372.30  (a)  introductory  text  re- 
vised; footnote  3  removed; 
(a)(8)  and  (9)  amended; 
(a)(13)  footnote  4  redesig- 
nated   as    footnote    2    and 

amended 40105 

382    Exemption 12872 

384    Removed 60728 

387    Removed 60728 

399.110    (e)  removed. 40106 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200—1299) 

1203b    Added 4926 

1212    Revised 4928 

1214    Authority     citation     re- 
vised  61794 


1214.100—1214.119         (Subpart 

1214.1)    Revised;  interim 4545 

Regulation  at  57  FR  4545  con- 
firmed  41854 

1214.900  Regulation  at  56  FR 
47146  confirmed 41077 

1214.901  Regulation  at  56  FR 
47146  confirmed 41077 

1214.904  Regulation  at  56  FR 
47146  confirmed 41077 

1214.905  Regulation  at  56  FR 
47146  confirmed 41077 

1214.906  Regulation  at  56  FR 

47146  confirmed 41077 

1214.907  Regulation  at  56  FR 

47147  confirmed 41077 

1214.909  Regulation  at  56  FR 
47147  confirmed 41077 

1214.910  Regulation  at  56  FR 
47147  confirmed 41077 

1214.911  Regulation  at  56  FR 
47147  confirmed 41077 

1214.912  Regulation  at  56  FR 
47147  confirmed 41077 

1214.1000—1214.1004     (Subpart 

1214.10)    Revised 61794 

1215    Appendix  A  revised 20747 

Title  }  4— Proposed  Rules.- 

1-199  (Ch.  I)  ...236,  383.  4744.  6570. 
7893,  10836.  11921.  18118.  19407. 

19556.  20145.  23165.  29052. 

35888.  41894,  54191.  54346 

1    35888 

21  ...9513.  11691.  11693,  12242,  13058. 

13061,  23165,  28142.  31986. 

34270.  36027,  36029.  36375, 
46821.  47295 

23'  9513.  11691.  11693.  12242,  23165 

25  ...11693,  13058,  13061,  34270,  36375, 

46821 

27      36027 

29   ......"". 31986,  36029.  47295 

33       47934,  49034 

35 47297.  54191 

36  '.'.'.'.'. 28142 

39  ...18.  19.  21.  237.  649.  650.  652. 

654—656,  855,  857,  1120.  1122. 
1124, 1126, 1229, 1230,  1690, 
1692—1694,  1696.  1697.  2232. 
2233.  2486, 2488,  2489. 2491. 
2492,  2494,  2692,  2693,  2695. 
2697.  2857.  3033.  3966. 
5081—5085.  5088.  5089.  5091. 
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Page 
5093,  5094,  5096,  5098,  5099. 
6551,  6690,  7328,  7330—7332. 
7334, 7335,  7338,  7559,  7560, 
7562,  7673,  7676,  7679,  7681. 
^682,  7684,  7894,  7895,  8585. 
8734,  9077,  9078,  9215,  9392. 
9394.  10301,  10443,  10617,  10618. 
10743,  10745.  10747,  10836. 
10838.  10840.  10844.  11023. 
11352.  11589.  11696. 11697, 
11921,  11922.  11924.  11926. 
11927.  12467,  12888,  13061, 
13062,  13325.  13669.  13671. 
14366.  14368.  14518,  14627. 
14751.  14799—14801,  15036. 
15258-15260.  15263.  18119. 
18840.  18841,  18443,  18445, 
18847,  18849,  19265,  19266. 
20063, 20213, 20800,  21219, 
21911.  22443.  22445.  23168, 
23169, 23549, 23550.  23552, 
23553,  23966, 23968.  23969, 
23971-23973,  23975,  23976, 
23978,  24200,  24201,  #24395. 
24401,  24407,  26629,  26631, 
26797, 26798,  26800,  27191. 
27192. 27194, 27195,  27197, 
27199,  27200.  27712,  27953, 
27955,  29120,  29450,  29451, 
29453.  29681.  29683,  29684, 
29844,  29846.  29847.  29849, 
30173, 30174,  30176,  30686, 
30687.  30689.  30690.  30693. 
30695.  30697.  30698.  30700. 
31341,  31754,  31989—31990, 
31992.  32744.  32746.  32747. 
33460,  36439,  36614,  36917, 
36918.  36926,  36928,  37118, 
37480-37483.  37485.  37486. 
37488, 37738,  37914.  37915. 
'  38623,  38625-38627,  38629, 
*   38631.  38632.  38784.  38785. 
38788.  38789,  38791,  38793, 
38795,  38796,  38798,  38799, 
38801,  38802,  39371,  39372. 
40359.  40623. 40624, 41114. 
41115.41439.43944,44138, 
44139.  44141,  44710,  45584. 
45586.  46348,  47299,  47300, 
47302,  47414,  47580.  48002, 
48003,  48474.  48478.  48754. 
48755,  49036,  49038.  49150, 
49151. 49153, 49154.  49431. 
53044.  53299. 53615.  53616, 
53862,  54014.  54019.  54194. 


Page 

54730.  54731.  55483,  56529. 

56873,  57392,  57395,  57702. 

57705. 57706.  58162.  58164. 

58751,  58752.  58998.  58999. 

59001.  60142,  60143,  60146. 

60743.  60745,  60747,  60748, 

61587, 61840,  61842, 

61844—61846 

61  ....21362.  32680.  35888,  41974,  59458 

63  > 59458 

65  59458 

71   ..4168,  4589,  10303—10306.  10841. 

10843.  10846—10848.  11352. 

11698—11701,  11797,  11929. 

13672,  14520-14523,  14670. 

14751, 15264, 15265,  18120. 

18954.  19408.  19821,  20064. 

20067.  20215-20219.  20433. 

20572.  20801.  21633.  21913. 

22022,  22186.  22672.  23126. 

23257, 24202,  24412,  24413. 

28469, 29454.  29455.  29686. 

29687.  30178,  30179,  30702. 

30932.  31993,  32749,  33906. 

33908,  34271.  34530,  34531, 

34809,  36031,  36378,  36616. 

37489—37492.  38456,  38634. 

38724.  39156.  39157,  40148. 

40149.  40151—40154.  40156. 

41441—41445,  42810.  44614. 

44712,  44713,  45560.  45997. 

56875,  57708,  57709,  57971, 

58116,  58165—58167,  58421, 

58754,  59312,  60748,  61343. 

61344, 61848 

73  ...12889.  19409.  20066.  37493,  44614. 

55175 
91  ...4352.  8830.  21362.  23038,  35888. 

38724 

93  42810 

101  41628 

107    5352.  8834.  12396.  43294 

108  5352.  8834.  12396,  43294 

121  ...21362.   32846.   35888.   38718, 

59458, 59473.  59477.  59778 

125   35888 

129  '. „ 59473 

135  """"". 4352,  35888,  48666,  59458 

141   35888 

142 35888 

149  ZZ 21362 

153  21362 

154  ZZZ 21362 

170         3830 

199  """""". 21362 
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TITLE  14— Con.  Pxe 

200—399  (Ch.  n)  .....4744.  11921.  54191 

200  3366 

203  3366 

205  3366 

206  3366 

207  42864.  48193 

208  42864.  48193 

212  42864.  48193 

221  47303 

228  21362 

231  3366 

232  3366 

234  58755 

235  3366.  21362 

255  19821 

263  • 3366 

270  21362 

288 3366 

292  3366.  21362 

294  3366.  42864.  48193 

296  3366 

297  3366 

298  3366.  42864.  48193 

302  3366 

310a  21362 

320  21362 

326  21362 

372  . , 3366 

380  3366.  42864.  48193 

382  23555 

384  3366.  21362 

387  3366.  21362 

389  42864.  47303.  48193 

399 3366 

400-499  (Ch.  ni)  54191 

1260  47944 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

SubtitI*  A— Offic*  of  th«  Secretary 
of  ComiiMfC*  (Ports  0 — 29) 

4.8  (b).  (c).  (e)  and  (g)  amend- 
ed.  28781 

4    Appendix  C  amended....28781.  48969 

6    Removed. 301 16 

29b.l6  (bK2Ki)  and  (ii)  revised; 
(c)(6)  redesignated  as  (cK7) 
and  republished:  (b)(2Kiii) 
and  new  (cK6)  added:  inter- 
im.  4716 

Regulation  at  57  FR  4716  con- 
firmed.  43893 


Pace 
29b.21    (a)(1)   and   (2)   revised: 
(a)(3)  and  (4)  added:  inter- 
im  4716 

Regulation  at  57  PR  4716  con- 
firmed  43893 

Chapter  I— Burvou  of  the  Consus, 
Deportment  of  Commerce  (Ports 
30—199) 

60    Authority  citation  revised 40841 

60. 1  Revised 4084 1 

60.2  Removed 40841 

60.3  Removed 40841 

60.4  Removed 4084 1 

60.5  Removed 40841 

60.7  Removed 40841 

60.6  Removed 40841 

60.8  Removed 40841 

60.9  Removed 40841 

60. 10  Removed 4084 1 

60. 1 1  Removed 40841 

Chopter  IV— Foreign-Trade  Zones 
Boord,  Department  of  Commerce 
(Ports  400—499) 

400.45    (a)  corrected 2319 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Deportment  of  Com- 
merce (Ports  700—799) 

768   Authority      citation      re- 
vised  4555 

768.1  (a)(2)(i)  amended 4556 

768.2  (a)(1)  and  (9)(i)  amend- 
ed  4556 

769.6    (b)(4)  amended 4557 

770    Authority      citation      re- 
vised  8.4555 

770.1  (b)(1)  and  (4)  amended 4556 

770.2  Amended...4556.     4557.     41855. 

48314 

770.3  (a)(1)  revised 4557 

770.6  (a)(2)(i)  amended. 4556 

770.7  (c)(2)  amended. 4556,  4557 

770.9  Amended 4556.  4557 

770.10  (f)(2)  amended 4556 

(f)(2)  and  (3)  amended 4557 

770.14    (a)(4)  revised 4558 

(a)     introductory     text     and 
(3)(U)  amended 19334, 19336 

770    Supplement  No.  1  amend- 
ed  8,  11577.  19806 


JMI 


DECEMBER  1992  73 

CHANGES  JANUARY  2,  1992  THROUGH  DECEMBER  31,  1992 


Page 

Supplement  No.2  amended 4558 

771    Authority       citation       re- 
vised  4555 

771.2  (b)(2)(ii)  amended 4556 

(c)  introductory  text  and  (i) 

amended — 4557 

(cKll)  revised;  (c)(12)  re- 
moved.::  4558 

(c)(13)(i)(B)  revised:  interim 26774 

(c)(  12)  revised 41856 

771.3  (a)  and  (b)  amended 4556 

771.4  (a)(3)  amended 4556 

771.5  (a),    (b)(2).    (c)(l)(i).    (3) 

and  (e)  amended 4556 

(a)(1)  revised;  (a)(2)  removed; 
(a)(3)  redesignated  as  (a)(2); 
new  (a)(2)(i)  and  (c)(l)(i) 
amended;     (c)(3)     Example 

and  (d)  revised 4558 

.    (a)(1)  amended 41856 

771.6  (a)  amended 4556,  4558 

771.14  (b)  revised 19334 

(b)  amended 19336 

771.15  (c)(3)  amended 4556 

771.16  (a)  amended 4556 

Introductory  text  amended 4558 

771.18  (b)(l)(i)  amended 4556,  4557 

771.19  (a).  (b)(l)(i)  and  (2)(i) 
revised;  (c)  redesignated  as 

(d);  new  (c)  added 30900 

771.22  (b)(8)(ii)  amended 4557 

(c)(l)(ii)     introductory     text 

amended 4456,4557 

(c)(2)(ii)  and  (iii)  amended; 
(c)(2)(iv)  removed ,...4558 

771.23  (c)  amended 4556 

(b)  and  (c)  revised 4558 

(d)  added 61261 

771.24  Removed 4559 

771.25  Heading,  (a),  (c)  and 
(f)(1)  revised;  (d)  introducto- 
ry text  amended 4559 

(b)  and  (f)(2)  amended...  19335.  19336 

(f)(1)  amended 61261 

771.27    Added 31659 

772  Authority  citation  re- 
vised  4555 

772.1  (f)  amended 4557 

772.2  (b)(4)  revised;  (b)(7)  re- 
moved  44971 

772.4    (e)  amended 4556 

(a)(2)(iv)  added;  (e)  revised 4559 

772.7  (b)  amended 4557 

772.8  (d)(2)  amended 4557 

772.9  (c)(1)  and  (2)  amended 4557 

772.11    (f)(9)  amended 4556 


Page 
(d)(2)  and  (e)(6)  revised 4559 

772  Supplement  No.  1  amend- 
ed  4556.4559 

773  Authority  citation  re- 
vised  4555 

773.1  (e)  amended 4557 

(a)(  1 )  revised 4559 

773.2  (b)(6).    (c)(2)(iv)(B)    and 

(f )( 1 )  amended 4556 

(a)(1).  (b).  (c)(2)(iv)(B)  and 
(D)  revised 4560 

773.3  (b)(l)(iv)  and  (i)(2)(i) 
amended 4556 

(b),  (e)(l)(iii)  and  (2)(v)  re- 
vised; (d)(3)(ii)(E)(5)(i). 
(e)(l)(ix)  concluding  text 
and  (X)  through  (xiii) 
amended;  (d)(3)(ii)(E)(3)(ui) 
removed;  (e)(l)(xiv)  and  (xv) 

added 4560 

(a)(l)(ii)  revised;  interim 18817 

773.5    (c)  amended 4556,  4557 

773.7  (b)(5),  (d)(l)(iv)(B)(4), 
(6),  («).  (g)(4),  (i)(4),  (k)  in- 
troductory text.  (1)  and  con- 
cluding text  amended 4556 

(b)  and  (d)(l)(iv)(B)(5)  re- 
vised  4560 

773.9    Revised -......•  44971 

773  Supplement  No.  1  and  No. 

4  revised 4561 

Supplement   No.    5   amended.. .4556, 

4557 

Supplement  No.  1  amended 4557 

Supplement  No.   1   amended; 

interim 18817 

Supplement  No.  8  amended 19335 

Supplement  No.  1  and  No.  4 

amended 41856 

774  Authority  citation  re- 
vised  4555 

774.2  (j)  amended 4556 

(k)(l)(ii)  amended 4557 

(a)(1)  amended 4561 

(i)  revised;  (k)(2)  amended;  in- 
terim  • 18818 

(i)(l).  (j),  (k)  introductory 
text     and     (2)     amended.. .19335, 

19336 

(m)  added;  interim 20965 

(a)(1)  amended 30900 

774.3  (d)(l)(i)  revised 4561 

(d)  removed;  interim 18818 

774  Supplement  No.  1  amend- 
ed  4556.4561 
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TITLE  15  Chapter  VII— Con.  Pmge 
775    Authority      citation       re- 
vised  4555 

775.1  (b)  table  amended...4556,  4561, 

19336 

775.2  (b)(2)  and  (eM2)  amend- 
ed  4556 

(e)(2)  and  (j)<3)  amended 4562 

775.3  (a)(1).  (d)(1).  (f)(3). 
(h)(2)  and  (i)(l)(i)  amend- 
ed  4556 

(g)(3)(i)  and  (ii)  amended 4562 

(b)  amended 19336 

775.5  (a)(3)  amended 4562 

775.6  (a)  and  (cKl)  amended 4556 

(a)  amended 4562 

775.7  (a)(1)    introductory   text 

and  (b)(1)  amended 4556 

(a)(3)  amended 4562 

775.8  (a)  and  (b)(  1 )  amended 4556 

(a),  (b)(1)  and  (2)  amended 4562 

775.9  (c)  amended 4556.  4562 

775.10  (b)(l)(i).     (ii).     (b)(2Ki) 

and  (3)  amended 4556 

775  Supplement  No.  1  amend- 
ed  19336^ 

776  Authority  citation  amend-  ^ 
ed - 4556 

776.6  Revised 4562 

776.7  Removed 4562 

776.8  (a)(2)  and  (a)  concluding 

text  amended 4556 

Footnote    2    redesignated    as 
footnote  1;  (a)(1)  revised 4562 

776.9  (b)(4)(ii)  amended 4556 

776. 10  Revised 4562 

{a)(l)  amended;  interim 20965 

776.11  (a)(2)  amended 4556 

Removed 4563 

Added;  interim 20965 

776.12  (e)(2)(v)  and  (vi)  amend- 
ed  • 4556 

(a)(l)(ii)  and  (b)(2)  amended; 

{b)(4)  and  (5)  revised 4563 

776.14    (a)  amended 4563.  41856 

776.16  (a)  amended 4556,  4557 

776. 17  Revised 4563 

776. 18  Added 4563 

776.20    Removed 4564 

777  Authority  citation  re- 
vised  4556 

777.6    (e)(4)  amended 4556 

778  Authority  citation  re- 
vised  8.  4555 

778.2    (a)  introductory  text  and 

(2)  amended 4556 


Page 

778.7  (c)(1)    introductory    text 

and  (d)(3)(i)  amended 4557 

(a)(1)  revised;  (a)(2)  removed; 
(a)(3)        redesignated        as 

(a)(2) 4564 

(c)(l)(ii)  revised;  interim 26774 

778.8  (a)(2)  amended 4556 

(a)(1)    introductory   text,    (i). 

(ii),  (2),  (4).  (5)(iv)(A)  intro- 
ductory text,  (5)(v).  (c)(1), 
(d)(3)(iii),  (viii),  (xi)  and  (4) 
amended 4557 

Heading,  (a)(3)  and  (d)(3)(xii) 
revised 4564 

(a)(1)  introductory  text.  (5)(i), 
(iv)(B)  and  (v)  revised;  eff. 
1-19-93 60124 

778.9  (c)  amended 4557 

(a)(1)  and  (b)(1)  revised:  inter- 
im  26774 

778  Supplement  No.  5  amend- 
ed  8 

Supplement  No.  2  amended 4564 

Supplement  No.  6  revised;  in- 
terim  26774 

779  Authority  citation  re- 
vised  4555 

779.1  Heading  amended;  (a)  re- 
vised; (d)  added 4564 

779.2  Introductory  text  repub- 
lished in  part;  footnotes  7 

and  8  revised 4564 

Supplement  No.  1  amended 31312 

779.3  Note  revised;  OMB 
number 4564 

779.4  (b).  (e)  and  (f )  revised;  (c) 
and  (d)  removed;  (g),  (h)  and 
(i)  removed;  (j)  redesignated 

as  (g) 4564 

(a)  revised 41856 

779.5  (a)(2)  and  (e)(2)  revised; 
(b)  and  (e)(l)(vii)  amended; 
(e)(3)  removed 4566 

779.8  (a)(3)  amended;  (b)(2)  re- 
moved; (b)(3)  and  (4)  redes- 
ignated as  (b)(2)  and  (3); 
new  (b)(2)  introductory  text, 

(i)  and  (3)  revised 4566 

(b)(2)  revised;  interim 18819 

(b)(2)  introductory  text  and 
(b)(2)(i)  revised;  (b)(3)  redes- 
ignated as  (b)(4);  new  (b)(3) 
added 41856 

779.9  Introductory  text  amend- 
ed  4567 
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Pace 
779    Supplement  No.  2  amend- 
ed  4567 

Supplement  No.  3  and  No.  4 

removed 4567 

785    Authority      citation       re- 
vised  8 

Authority  citation  revised 4555 

785.1  (a)  amended 4557,  31660 

Heading  amended 11577 

785.2  Heading  revised:  (a)(1) 
amended 9 

Heading  and  (c)  revised 4567 

Heading  revised;  (a)(1)  amend- 
ed; (d)  added 11577 

(a)(1)  and  (c)  amended 19806 

(c)  revised 61261 

785.4    Heading,  (a),  (d)  and  (e) 

revised;  (g)(l)(ii)  amended 4567 

(d)(5)  amended ;...., 61262 

785.6  (b)  amended 4556 

(a)  revised 4571 

785.7  (c)  amended 4557 

(d)  amended 4571 

785  Supplement  No.  1  re- 
moved  4571 

786  Authority  citation  re- 
vised  ;....4555 

786.3  (i)(2)(i),  (j)(l)  and  (2) 
amended 4556 

(o)  amended 4557 

(j)(2)  amended 61262 

786.6  (a)(l)(ii)  and  (c)(2)  re- 
vised  4571 

(g)(l)(i)  revised 41856 

786.7  Introductory  text,  (e)(1) 
introductory  text  and  (2)  in- 
troductory text  amended 4556 

(a),  (b),  introductory  text, 
(c)(1)  introductory  text, 
(e)(1)  introductory  text,  (2) 
introductory  text  and  (3)  in- 
troductory text  amended 4557 

786.8  (b)(9)  amended 41856 

786.9  (d)  amended 4557 

(b)  introductory  text  amend- 
ed  41856 

787.14    (a)(1)  and  (2)  amended 4557 

790  Authority  citation  re- 
vised  .4555 

790.1    (b)(l)(i)  amended 4556 

790.6    Amended 4556.  4572 

791  Authority  citation  re- 
vised  4555 

791.1    (d)  amended 4556 

799  Authority  citation  re- 
vised  4555.  18820 


Page 

799.1    (d)(l)(i)  revised 4572 

Supplement  No.  1.  Category  1 
amended  (ECCN  1C60C. 
1D60C,        1E60C,        1E61B. 

1E70E) 4572 

Supplement  No.  1.  Category  1 
amended;  interim  (ECCN 
IBOIA.  1B18A,  1B19A, 
1C18A.  1C19A) 18820 

Supplement  No.  1.  Category  1 
amended;  interim  (ECCN 
1B28B) 26994 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1B70E) 31311 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
ICIB.  1E60C,  1E61B) 31312 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1C60C);  eff.  1-19-93 60124 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1C61B);  eff.  1-19-93 60125 

Supplement  No.  1.  Category  1 
amended  (ECCN  1A02A, 
1A49E.  IBOIA,  1B51E, 
ICIOA) 61262 

Supplement  No.  1,  Category  1 
amended  (ECCN  1D93F. 
1D94F.  1E02A,  1E70E, 
1E94F.  1E96G) 61263 

Supplement  No.  1.  Category  2 
amended  (ECCN  2A19A, 
2A54B,  2B01A) 61264 

Supplement  No.  1.  Category  2 
amended  (ECCN  2B05A, 
2B06A) 61265 

Supplement  No.  1,  Category  2 
amended  (ECCN  2B85F) 4572 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2A19A,  2B05A.  2B18A) 18820 

Supplement  No.  1.  Category  2 
amended  (ECCN  2B24B. 
2B51B.  2B91F,  2D02A) 61266 

Supplement  No.  1,  Category  1 
amended  (ECCN  2D46C, 
2D50C.  2D53C,  2D92F, 
2D93F,  2D94F.  2D96G. 
2E50C.  2E93F,  2E96G) 61267 

Supplement  No.  1,  Category  3 
amended  (ECCN  3A93F) 4573 
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TITLE  15  Chapter  VII— Con.  Pa«e 

Supplement  No.  1.  Category  3 

amended;     interim     (ECCN 

3B01A) 18820 

Supplement  No.  1.  Category  3 

amended      (ECCN     3A22B, 

3A51B.        3B01A,        3D01A, 

3D03A.  3D22B) 61268 

Supplement  No.  1.  Category  3 

amended  (ECCN  3E01A) 61269 

Supplement  No.  1,  Category  4 

amended;     interim     (ECCN 

4A01A).... 18820 

Supplement  No.  1.  Category  4 

amended  (ECCN  4D01A) 41856 

Supplement  No.  1,  Category  4 

amended  (ECCN  4D02A) 41857 

Supplement  No.  1.  Category  4 

amended      (ECCN      4A01A. 

4A02A) 61269 

Supplement  No.  1,  Category  4 

amended  (ECCN  4A03A) 61270 

Supplement  No.  1,  Category  4 

amended      (ECCN      4A80C. 

4D01A.       4D02A.        4D03A, 
4D80C, 
4E01A. 
4E80C. 


4D94F. 
4E02A. 
4E94P, 


4D21B 
4D96G. 

4E21B.         

4E96G) 61271 

Supplement  No.  1,  Category  4 

amended 61272 

Supplement  No.  1,  Category  5 

amended  (ECCN  5A02A) 61273 

Supplement  No.  1,  Category  5 
amended  (ECCN  5A03A, 
5A05A.        5B01A.        5D01A. 

5D02A.  5D03A) 61274 

Supplement  No.  1.  Category  5 
amended     (ECCN      5A11A, 

5D11A.  5D12A.  5D13A) 61279 

Supplement  No.  1.  Category  5 
amended  (ECCN  5E11A. 
5A92P.        5A95F.        5A96G, 

5B94P.  5B96G) 61280 

Supplement  No.  1.  Category  5 
amended  (ECCN  5D91P. 
5D92P,  5D93P,  5D94P, 
5D95G,  5D95P.  5D96G, 
5E91P.        5E92P,        5E93P. 

5E94P,  5E95P,  5E96G) 61281 

Supplement  No.  1,  Category  6 
amended:  interim  (ECCN 
6A01A.  6A02A.  6A03A. 
6A18A) 18820 


Page 
Supplement  No.  1,  Category  6 
amended      (ECCN      6A01A. 

6A02A.  6A03A) 61281 

Supplement  No.  1.  Category  6 
amended  (ECCN  6A07A. 
6A08A,  6A28B.  6A43B. 
6A91P,        6A94P.        6D01A. 

6D02A.  6D03A) 61283 

Supplement  No.  1,  Category  6 
amended  (ECCN  6D90P. 
6D92P.  6D93P.  6D94F, 
6D96G.  6E02A.  6E03A. 
6E90P.        6E92P,        6E93P, 

6E94P,  6E96G) 61284 

Supplement  No.  1,  Category  6 

amended 61285 

Supplement  No.  1.  Category  7 
amended  (ECCN  7A02A. 
7A26B.        7A94P,        7D94P, 

7E94P) 61286 

Supplement  No.  1.  Category  8 
amended;     interim     (ECCN 

8A01A,  8A02A.  8A18A) 18820 

Supplement  No.  1,  Category  8 
amended  (ECCN  8A01A. 
8Ao2A,  8A94P,  8D01A, 
8D01A.  8D02A.  8D92P. 
8D93P.  8D96G.  8E01A. 
8E02A,        8E92P.        8E93P, 

8E96G) 61287 

Supplement  No.  1,  Category  9 

amended  (ECCN  9A91P) 4573 

Supplement  No.  1,  Category  9 
amended;     interim     (ECCN 

9B01A,  9B06A,  9B26B) 18820 

Supplement  No.  1,  Category  9 
amended;     interim     (ECCN 

9B07A) 18822 

Supplement  No.  1.  Category  9 
amended;     interim     (ECCN 

9A23B) 26994 

Supplement  No.  1,  Category  9 
amended;  interim  (ECCN 
9B07A,        9B23B.        9B24B, 

9B27B.  9D24B,  9E21B) 26995 

Supplement  No.  1.  Category  9 
amended;     interim     (ECCN 

9A04A) 48314 

Supplement  No.  1,  Category  9 
amended;  interim  (ECCN 
9D01A.        9D02A,        9E01A. 

9E02A) 48315 

Supplement  No.  1,  Category  9 
amended  (ECCN  9A90P, 
9A94P.        9B27B.        9D01A, 


JMI 


DECEMBER  1992 
CHANGES  JANUARY  2,  1992  THROUGH  DECEMBER  31,  1992 


77 


Page 
9D02A,        9D03A.       9D18A. 
9D90F,        9D91F.        9D93F, 
9D94F.  9D96G) 61288 

Supplement  No.  1.  Category  9 
amended  (ECCN  9E01A. 
9E02A,  9E18A,  9E90F, 
9E91F.  9E93F.  9E94F, 
9E96G) 61289 

Supplement  No.  1,  Category 
10  amended;  interim  (ECCN 
0A18A) 18820 

Supplement  No.  1.  Category 
10  amended  (ECCN  0E18A, 
0E84C,  0E96G) 61290 

Supplement  No.  2  amended 41857 

799.2    Supplement        No.         1 

amended 4556,  4573 

Chapter  Vlli — Bureau  of  Economic 
Analysis,  Department  of  Commerce 
(Parts  800—899) 

801.9    (b)(6)  revised;  eff.   1-14- 

93 59289 

806.17    Revised;  eff.  1-21-93 60732 

Chapter  IX— National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
900—999) 

903    Revised 35749 

906  Removed 31445 

907  Removed 31445 

921—944  (Subchapter  B)  Head- 
ing added 43323 

Regulation  at  57  FR  43323 
eff.1-1-93 55444 

921—943  Transferred  to  sub- 
chapter B  (effective  date 
pending) 43323 

928  Authority  citation  re- 
vised..  ...31113 

928.1  Revised 31113 

928.2  (a),  (c),  (d)  and  (g)  re- 
vised  31113 

928.3  Heading,  (a),  (b)(7), 
(c)(l>(ii).  (3)  introductory 
text  and  (iii)  revised;  (b)(8) 

and  (9)  added 31114 

928.4  (a),  (b)(2)  and  (3)  re- 
vised  31114 

928.5  (a),  (b)(1),  (2)(i)  and  (iii) 
revised 31114 

932    Revised 31116 


Pace 

944  Added       (effective       date 
pending) 43323 

Regulation  at  57  FR  43323  eff. 

1-1-93 55444 

945  Removed 31660 

Chapter  XI — Technology  Administra- 
tion, Department  of  Commerce 
(Parts  1000—1199) 

1150.1    Revised 48453 

1150.3  (a),  (b)  and  (d)  revised; 

(e)  removed 48454 

1 150.4  Revised 48454 

Chapter  XII— United  States  Travel 
and  Tourism  Administration,  De- 
partment of  Commerce  (Parts 
1200—1299) 

1201    Remove^ 4156 

Title  15 — Proposed  Rules: 

30  56531 

200-299   (Ch.   H)  ...10620,   18121. 

28647 

280 37032 

303  384,  24414 

700-799  (Ch.  VII)  46838 

799   36929,  41894 

801  38635 

806  43158 

900-999   (Ch.   IX)  ...8964,   14524, 
23067,  44347,  56292 

921  31926 

922  31150 

946  40877 

1150  2065 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Ports  0—999) 

4.7  (c)(3)  revised 10805 

4.8  Revised 10806 

4.9  (a)  introductory  text  redes- 
ignated as  (a)(3)  and  amend- 
ed; (a)(2)  revised;  (a)(4) 
added 10805 

4.10  (a)(5)  revised;  (a)(ll) 
added 10807 
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TITLE  16  Chapter  I— Con.  Pve 

4.11  (aKlMiXC).  (D).  (E). 
(iiiXA).  (B).  (C).  (ivKA).  (B). 
(C),  (2)(i)(A)  and  (iiXB)  re- 
vised: (d)  amended 10807 

4.13    (e).  (f).  (h).  (iKl).  (j)  and 

(k)  revised 10808 

260    Added 36363 

305    Energy  efficiency  ranges...  11680. 
36902,  41388,  43612,  52590 

305.9    (a)  revised 6072 

305    Appendix  C  amended 43612 

Appendixes  H  and  I  amend- 
ed  '*«32 

Appendix  C  amended;  eff.  3- 

15-93 58976 

456    Revised 18822 

600    Appendix  amended 4935 

Chapter  II — Censumar  Product  Safety 
Commission  (Parts  1000—1799) 

1115  Authority  citation  re- 
vised  34227 

1115.2  (b)  and  (c)  revised 34227 

1115.3  (c)  revised 34227 

1115.5  Added 34228 

(a)  amended 39597 

1 1 1 5.6  Added 34228 

1115.7  Added 34229 

1115.10    (a)   and  (b)   amended; 

(c)  and  (d)  redesignated  as 
(e)  and  (f);  new  (c)  and  (d) 
added 34229 

1115.12  (c)  through  (f)  redesig- 
nated as  (d)  through  (g): 
new  (c)  added;  (a),  (b)  and 

new  (f)  revised 34229 

1115.13  (a)  and  (d)(6)  amend- 
ed; (b),  (c)  introductory  text, 
(c)(3).  (d)  introductory  text, 
(4),  (5),  (10)  and  (11)  re- 
vised  • 34229 

1115.14  (c)  amended;  (e>  re- 
vised  34230 

1115  Appendix  added 34230 

1116  Added 34239 


1211    Authority      ciUtion      re- 

yiCAri. „ 

1211.1—1211.16  Existing  text 
designated  as  subpart  A  and 
revised;  eff.  1-1-93 

1211.20—1211.25  (Subpart  B) 
Added:  eff.  1-21-93 

1211.30—1211.31  (Subpart  C) 
Added:  eff.  1-21-93 

1500  Authority  citation  re- 
vised  

1500.3  (c)(2)  introductory  text 
revised:  (c)(2)(i),  (ii)  and  (iii) 
redesignated  as  (c)(2)(i)(A), 
(B)  and  (C);  new  (c)(2)(i)  in- 
troductory text  and  (ii) 
added 

1500. 14    ( b )( 8 )  added 

1500.18    (a)(16)  added 

1500.135    Added 

1500.272    (c)  and  (d)  revised 

1700.14  (a)  introductory  text 
republished;  (a)(20)  added 


Pace 
60455 

60455 
60468 
60468 
46665 


46669 
46669 
27915 
46665 
28605 

27920 


Title  \6^Proposed  Rules: 

4      45676 

i9 24998.  34532 

23  24998.  34532 

229  41706 

230  41''0'^ 

232  4 1706 

245   24998.  34532 

433  28814 

435  45998 

453  34532 

1116  34272 

1 145 36929 

1204  31467 

1205 ...3147.  31155 

1210 36932 

1211 9395 

1303  18418 

1500  7686,  46349 

1505 46349 

1700  34274,  47020,  57397 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission  (Ports  1 — 199) 

Pace 

1    Pee  schedule 1372 

Authority  citation  revised 23143 

1.10    (j)(3)  and  (4)  revised 23143 

1.17    (h)(3)(vi)  revised 20637 

1.41    (e)  revised 20637 

(o)  through  (t)  added. 27924 

1.41a    (a)(5)  revised 27925 

1.41b    Revised 58705 

1.43    Revised 20637 

1.46    (d)(8)  and  (9)  added;  (eKl) 

revised;  (e)(2y  removed 55085 

1.57    (a)(1)  revised. 23143 

1.62    Revised 23143 

3.1    (a)(3),  (b)  and  (c)  revised; 

(d),  (e)  and  (f )  added 23144 

3.10  Heading,  (a),  (b)  and  (d) 
revised 23144 

3.11  (b)  revised;  (d)  added 23145 

3.12  Heading,  (a),  (b).  (c)  intro- 
ductory text,  (d)(1)  intro- 
ductory text,  (iv),  (V).  (2),  (f) 
and  (h)  revised;  (d)(4)  and 
(5)  removed;  (i)  and  (j) 
added 23145 

3.13  Removed 23148 

3. 14  Removed. 23148 

3.15  Removed 23148 

3.16  Removed 23148 

3.17  Removed 23148 

3.18  Removed 23148 

3.20  Removed 23 148 

3.21  (c)  and  (d)  added 23148 

3.22  Introductory  text,  (a)  and 

(c)  revised 23148 

3.30    Revised 23148 

3.32  (a),  (c).  (e).  (g)  and  (h)  re- 
vised  23149 

3.33  (a)  introductory  text,  (e) 
and  (f)  introductory  text  re- 
vised  23150 

3.40    (c)  revised ^ 23151 

3.42    (a)  revised 23151 

3.44    (a)(3)  and  (5)  revised 23151 

3.50  (a)  and  (b)(1)  revised 23151 

3.51  (a)  introductory  text  and 

(b)  revised 23151 

3.52  Removed 23151 

3.53  Removed 23151 


Pwe 

3.54  Removed 23151 

3.55  (a)  introductory  text,  (3), 
(b),  (e)  and  (f)  revised;  (g) 
through  (k)  removed 23151 

3.56  Removed 23152 

3.60  Revised 23152 

3.61  Revised 23154 

3.62  Removed 23154 

3.63  Revised 23154 

3.64  Added ; 23154 

3.70    (a)  and  (c)  revised 23155 

3.75    (c)  revised 23155 

4.7  Added 34861 

(b)(l)(ii)(B)(2)(ii)    and    (2)(i) 

corrected 41173 

4.8  Added 34865 

(b)  correctly  designated 41173 

5.2  (d)  introductory  text  re- 
vised  20637 

5.3  Removed 20637 

7.100—7.101  (Subpart  B)  re- 
moved  20637 

7.200    Removed 20637 

12.2  (w)  removed 20637 

(d)(4)    removed;    (d)(1),    (h), 

(i)(l),  (p)  and  (r)  removed 20637 

12.5  (a)  amended 20638 

12.6  (a)  amended 20638 

12.8    (a)  and  (b)  amended 20638 

12.10    (a)(3)  and  (c)  amended 20638 

12.22    (b)  revised 20638 

12.301  Removed 20637 

12.302  Removed 20637 

12.303  Introductory  text  and 
concluding  text  revised 20638 

12.304  (d)  removed 20637 

12.408    (a)(2)  and  (3)  amended....  20638 

15.03  Revised 20403.  49394 

15.04  Removed 20638 

16.02  (a)(1),  (2)  and  (b)  re- 
vised  40603 

19.00  (b)  introductory  text  re- 
vised  41390 

19.01  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text,  (1),  (2) 
and  (3);  heading,  new  (a)  in- 
troductory text  and  (3)  re- 
vised; (a)(4),  (5)  and  (b) 
added 41390 

19.02  Revised 41391 

19.10    Removed 41391 

20    Removed 20638 

30    Order 36369.  49644 
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TITLE  17  Chapter  I— Con.  Page 

30    Appendix      B      amended...  10988, 

38439 

Appendix  B  revised 40604 

32    Order 36369 

32.2    Revised 27926 

33.4    (b)(4)(iii)     and     (8)     re- 
moved  58978 

140    Authority      citation      re- 
vised  61291 

140.2    (a)  revised 29203 

140.61    Removed 20638 

140.72  (a)  amended 20638 

140.73  (a)     introductory     text 

and  (b)  amended 20638 

140.77  (a),  (b)  and  (c)  amend- 
ed  20638 

140.81    Removed 20638 

140.96  (b)  removed 20638 

140.97  Added 12874 

Effective  date  corrected 20572 

140.98  Added 61291 

143  Authority  citation  re- 
vised  61292 

143.5  Introductory  text  re- 
vised  • 61292 

145.6  (d)  revised 29203 

145    Appendix  A  amended 29203 

Appendix  A  corrected 31563 

149.110    Removed 20638 

150  Authority  citation  re- 
vised  44492 

150.1  (e)(3)  revised:  (e)(4)  re- 
designated as  (e)(5);  new 
(e)(4)  added 44492 

150.3    (a)(4)  introductory  text, 

(i)  and  (b)  revised 44492 

180.2  (d)(1)  revised 46093 

180.5    Revised 46093 

Chapter  II— Securities  and  Exchange 
Commission  (Ports  200—399) 

200.30-1    (c)  revised 36449 

200.30-6    (b)  revised 36449 

200.80e    Amended 48970 

202  Authority  citation  re- 
vised  18216 

202.3  (a)  amended 18216 

202.3a    Effective  date  extended 

through  9-1-93 39359 

210    Nomenclature        change...36501, 

47409 
210.3-01-210.3-16 

Introductory    note    amend- 
ed  45292 

210.3-02    (a)  and  (b)  amended 45292 


Page 

210.3-03    (b)(2)  amended 45292 

210.3-09    (c)  amended 45292 

210.3-12    (a)  amended 45292 

210.3-18    (a)(3)  redesignated  as 
(a)(4);  (b)  revised;  new  (a)(3) 

added;  (c)  amended 45292 

210.3-19    (a)(2)  and  (d)  amend- 
ed  45293 

210.3-21    Removed 45293 

210.4-08    (h)(3)   added;   (j)   re- 
moved; (k)(l)  amended 45293 

210.4-10    (i)(4)(i)     revised;     (j) 

amended;  (k)  removed 45293 

210.7-04    Amended 45293 

210.10-01    (a)(4)  revised;   (c)(3) 

and  (4)  amended 45293 

210.12-04    (a)  amended ^ 45293 

210.12-16    Amended 45293 

228  Added 36449 

Authority  citation  revised 48145 

Technical  correction 54280 

228.402  Revised 48145 

228.403  (b)    introductory    text 
revised 48150 

228.601    (b)(10)(ii)(A)  revised 48150 

229  Nomenclature         change...36501, 

47409 
Technical  correction 54280 

229.402  Revised 48150 

(1)  corrected 53985 

229.403  (b)  introductory  text 
revised 48158 

229.601    (b)(  10)(iii)( A)  revised 48158 

229.801  (g)  added 36466 

229.802  (g)  added 36468 

230  Authority  citation  re- 
vised  18043,  18216,  56834 

Technical  correction 29119 

Nomenclature  change 36501,  47409 

Order 49644 

230.134b    Added 56834 

230.144A  (a)(l)(i)(P)  through 
(H)  redesignated  as 
(a)(l)(i)(G)  through  (I); 
(a)(l)(i)(A)  note  and  new 
(a)(l)(i)(P)  added; 
(a)(l)(i)(B)  and  (2)  amend- 
ed  48722 

230.174  (g)  added 18043 

230.175  (b)(l>(i)  and  (2)(i) 
amended 36468 

230.251—230.263    Undesignated 
center  heading  and  text  re- 
vised  36468 

230.405    Amended 36472 
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230.419    Added 18043 

230.424    (bM6)  amended 48975 

230.430  Existing  text  designat- 
ed as  (a);  (b)  added 56834 

230.430A    (a)(3)  amended 48975 

(e)  added 56834 

230.457    (o)  added 48976 

230.460    (b)     redesignated     as 

(b)(1);  (2)  added 56834 

230.462  Revised 48976 

230.463  (d)(6)  revised 56834 

230.481    (b)(2)  amended 36473 

(g)  added 56834 

230.495  (a),  (c)  and  (d)  re- 
vised  56834 

230.496  Revised 56835 

230.497  (c)  and  (e)  revised 56835 

230.499    Revised 18216 

230.502  (b)(1).  (b)  note,  (c)  in- 
troductory text,  (d)  intro- 
ductory text  and  concluding 

text  amended 36473 

(b)(1).  (b)  Note,  (c)  and  (d) 
concluding  text  amended 47409 

230.504  Redesignated  as 
230.504a;  new  230.504 
added 36473 

230.504a    Redesignated       from 

230.504;  heading  revised 36473 

Removed 47409 

230.505  (b)(2)(iii)  introductory 
text.  (A)  and  (B)  revised 36473 

230.508    (a)(2)  revised 36473 

239    Nomenclature  change 36501 

239.10    Added 36473 

239.12  Form  S-2  amended 36475 

239.13  Form  S-3  amended 36475 

(a)    introductory   text.   (3 Mi). 

(b)  introductory  text.  (1).  (2) 
and  (c)(2)  revised;  (a)(4).  (5) 
and  (6)  redesignated  as 
(a)(5).  (6)  and  (7);  new  (a)(4) 
and  (b)(5)  added:  new  (a)(7) 
introductory  text  and  (c)(3) 
amended ; 48976 

239.14  Form  N-2  revised 56836 

239.16b    Form  S-8  amended 36475 

239.23    Form  N-14  amended 56835 

239.25    Form     S-A     amended...36475. 

48977 

239.28    Removed 36473 

239.36    Amended 37084 

239.42  Heading  and  (a)  revised; 
(d).     (e)     and     Form     F-X 

amended;  (f )  added 36475 

239.62    Revised. 18216 


Page 

239.63  Revised 18218 

239.64  Revised 18218 

239.90  Revised;  Form  1-A  re- 
vised  36476 

239.91  Revised;  Form  2- A  re- 
vised  36476 

239.92  Removed 36473 

239.93  Removed 36473 

239.94  Removed 36473 

239.95  Removed 36473 

239.96  Removed 36473 

240  Authority  citation  re- 
vised  18218 

Phase-in  period  extended 28781 

Technical  corrections 29119,  54280 

Authority  citation  amended 32168 

Nomenclature  change 36501.  47409 

240.3a51-l    Added 18032 

240.3b-6    (b)(l)(i)      and     (2)(i) 

amended 36494 

240.12b-2    Amended 36494 

240.12b-23    (a)(3)  revised 48977 

240.12b-37    Revised 18218 

240.13e-100    Amended 45294.  48290 

240.13e-101    Amended 45294 

240.13f-2(T)    Revised 18227 

240.14a-l    (1)(2)  revised 48290 

240.14a-2  (b)  introductory  text 
revised;  (b)(1)  and  (2)  redes- 
ignated  as    (b)(2)   and   (3); 

new  (b)(1)  added 48290 

240.14a-3    (b)(5)(ii)      amended; 

(b)  note  added 36495 

(b)(  1 )  amended 45294 

(a)  revised;  (f)  added 48291 

240.14a-4    (a)(3).      (b)(1)      and 

(d)(4)  amended;  (f)  added 48291 

240.14a-6    (b)  and  (h)  removed; 

(c)  through  (g)  and  (1) 
through  (m)  redesignated  as 
(b)  through  (f)  and  (h) 
through  (1);  (a)  introductory 
text  and  new  (b)  amended; 
new    (g)    and    (i)(5)    added; 

new  (c)  through  (e)  revised....  48291 

240.14a-7    Revised 48292 

240.14a-ll    (b)  and  (c)  removed; 

(d)  through  (h)  redesignated 
as  (b)  through  (f);  new 
(b)(1)  removed;  new  (b)(2) 
through  (4)  redesignated  as 
(b)(1)  through  (3);  new 
(b)(1)  and  (d)  amended;  new 
(b)(2).  (3).  (c)  and  (e)  re- 
vised  48293 
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TITLE  17  Chapter  II— Con.  Page 

240.14a-12    (a)(3),   (4)   and   (b) 

revised 48293 

240.14a-101    Amended...36495.    48158. 

48293 

240.14a-102    Removed 48294 

240.14a-103    Added 48294 

240.14C-2    (a)  introductory  text 

revised v...  48295 

240.14C-5    (d)  revised 48295 

240.14C-101    Note  amended 36495 

240.15C3-1  (a)(3).  (5). 
(c)(2)(vi)(I)  and  (f)  removed; 
(c)(l)(xii)  amended; 
(c)(l)(xiv)  and  (xv)  added; 
(a)  introductory  text.  (1), 
(2).  (4).  (6)(i).  (7)(i).  (9). 
(c)(l)(xiii).  (2)(i)(C)(J). 
(iv)(B).  (F)(5)(i)(B).  (C).  (vi) 
introductory  text,  (A)(5), 
(J),  (M),  (viii).  (ix),  (x)(A)(2) 
through  (5).  (9)  and  (10)  re- 
vised  56984 

240.15c3-la    (c)(1)  through  (5). 

(7),  (9)  and  (10)  revised 56988 

240.15c3-lc    (b)(1)  revised 56988 

240.15c3-ld    (a)(2)(iii). 

(b)(6)(iii).  (7).  (8),  (10)(ii)(B), 
(c)(2).  (5)(i)  and  (ii)(A)  re- 
vised  56988 

240.15c3-le    Added 56990 

240.15g-l    Added 18032 

240.15g-2    Added 18033 

240.15g-3    Added 18033 

240.15g-4    Added 18034 

240.15g-5    Added 18034 

240.15g-6    Added 18034 

240.15g-8    Added 18045 

240.15g-100    Added 18035 

Amended 31446 

240.17a-5    (g)(1)   amended;   no- 
menclature change 45294 

240.17h-lT    Added 32168 

240.17h-2T    Added 32170 

249    Nomenclature        change. ..36501, 

47409 

Technical  correction 54280 

249.208a    Form  8-A  amended 48978 

249.210b    Added 36495 

249.220f    Form  20-F  amended 45294 

249.244    Revised 18219 

249.308    Form  8-K  amended 36501 

249.308a    Form     10-Q     amend- 
ed  48295 

249.308b    Added 36498 

Form  10-QSB  amended 48295 


Page 
249.310    Form   10-K  amended...45294, 

48159.  48295 

249.310b    Added 36496 

Form  10-KSB  amended 48295 

249.328T    Added 32171 

249.445  Revised 18219 

249.446  Revised 18219 

249.501    Form      BD      revised...34032, 

53262 
249.617    Form  X-17A-5  amend- 
ed  53278 

250    Authority      citation       re- 
vised  31122 

250.52    Revised 31122 

250.111    Revised 18232 

259  Authority      citation      re- 
vised  45294 

259.5s    Form  U5S  amended 45294 

259.602  Revised 18219 

259.603  Revised 18219 

260  Authority      citation      re- 
vised  18220 

Nomenclature  change 36501,  47409 

260.0-12    Revised 18220 

260.4a-l    Revised 36501 

260.4a-2    Redesignated  as 

260.4a-3;       new       240.4a-2 

added 36501 

260.4a-3    Redesignated        from 

260.4a-2  and  amended 36501 

260.4d-9    (a)  introductory  text 

amended 36501 

260.10a-5    (a)  amended 36501 

269  Authority  citation  re- 
vised  18221 

269.6  Revised 18220 

269.7  Revised 18220 

269.8  Revised ^ 18220 

270.0-1 1    Revised 18228 

270.3a-7    Added 56256 

270.8b-ll    (b)  revised 56835 

270.8b-12    (b)  revised 56836 

270.8b- 16  Existing  text  desig- 
nated as  (a);  (b).  (c)  and  (d) 
added 56836 

270.30d-l    (a)  revised 56836 

274  Authority  citation  re- 
vised  • 56836 

274.11a-l    Form  N-2 56836 

274.11c    Form  N-4  amended 45294 

274.401  Revised 18221 

274.402  Revised 1....  18221 

274.403  Revised 18221 


JMI 


DECEMBER  1992  83 

CHANGES  APRIL  1,  1992  THROUGH  DECEMBER  31,  1992 


Title  17 — Proposed  Rules: 

Page 

1  ...26801.  34533,  45999,  46101,  47896. 

48480,  62244 

4  47821.  53454,  53457,  58760 

17  25007,  39664 

19  27713 

30  46101 

33  40626,  46101,  53863 

34 53618,  58422 

35  53627,  58423 

150  27202.  31674.  58760 

156  57116 

170  54465 

180 46101 

190  46101 

200—399  (Ch.  II)  18421.  43631 

200  35070,  35202.  35430.  38352 

201  35070,  38352 

202  35070,  35430,  35442,  38352 

210  35070.  38352 

228  36502 

229  ...29582.   31156.   35070.   35202. 

38352 

230  ...32458.   32461.   35070.   35202, 

36502,  38352,  57397 
232  35070.  38352 

239  ...32461.   34701,   35070,   35202, 

36502,  38352 

240  ...18046,   24415.   26891,   29564, 

29582,  32461.  34048,  34701. 

35070.  35202.  36502.  38352. 

48581.  49039.  49156,  57027, 

57397.  57710 

249  ...29564.   32461.   34048.   35070. 

35202.  36502,  38352 

250  12766.  31156,  35431,  54025 

259  35431,  54025 

260  ...35070.   35442.   36502.   38352, 

57713 

269  35070,  38352 

270  23980.  34701,  34726.  35202 

274  34701.  35202 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— Federal  Energy  Regula- 
tory Commission,  Deportment  of 
Energy  (Parts  1—399) 

2    Authority  citation  revised 21733 

Rehearing  denied 59289 

2.1    (aKlKUKB).    (C).    (E)    and 

(ix)  removed 21733 


2.5    Removed 21733 

2.10  Removed 21733 

2.11  Removed 21733 

2.53    Removed 21893 

2.55  (b)  revised 46495 

2.56  Removed ; 21893 

2.56a    Removed 21893 

2.56b    Removed 21893 

2.61    Removed 21893 

2.63    Removed 2 1893 

2.66    Removed 21893 

2.70    Removed 21893 

2.75    Removed 21893 

2.77    Removed 21893 

2.79    Removed .^. 21893 

2.90  Removed 2 1893 

2.90a    Removed 21893 

2.90b    Removed 21893 

2.91  Removed 21893 

4    Authority  citation  revised 21737 

4.32    (b)(1)  and  (2)  revised 21737 

4.34    (h)  added 21737 

4.41    (g)(4)  revised 21737 

4.51    (g)(3)  revised 21737 

8    Authority  citation  revised 21737 

8.11    (a)(2)  and  (c)  revised 21737 

11    Authority  citation  revised 48455 

Appendix  A  revised... 48455 

16    Authority  citation  revised 21738 

16.18    (d)  amended 21738 

24    Authority  citation  revised 21738 

24.1  Amended 21738 

33    Authority  citation  revised 53990 

33.2  (b).  (d).  (g).  (h),  (i)  and  (n) 
removed;  (q),  (e),  (f),  (j) 
through  (m)  and  (o) 
through  (r)  redesignated  as 
(b)  through  (1);  new  (c)  re- 
vised  53990 

33.3  Introductory  text  revised; 
Exhibits  A  through  E  and 
note  removed;  Exhibit  C  and 
Exhibits  F  through  M  redes- 
ignated as  Exhibit  A 
through  1 53990 

35    Authority  citation  revised 21734 

Rehearing  denied 59289 

35.1    (d)(2)  and  (3)  amended 21734 

35.7  Amended 21734 

35.8  Amended 21734 

35.9  Amended 21734 

35.13  (d)(6)  and  (h)(7)(iv)  re- 
moved; (d)(7).  (h)(7)(v)  and 

(vi)   redesignated   as  (d)(6). 
(h)(7)(iv)  and  (v) 53990 
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TITLE  18  Chapter  I— Con.  Pwe 

35.18    Amended 21734 

35.19a    (b)  revised 53990 

35.20    Removed 21734 

35.22  Removed:  new  35.22  re- 
designated from  35.23 53990 

35.23  Redesignated  as  35.22; 
new  35.23  redesignated  from 
35.24 53990 

35.24  Redesignated  as  35.23; 
new  35.24  redesignated  from 
35.25 53990 

35.25  Redesignated  as  35.24; 
new  35.25  redesignated  from 
35.26 53990 

35.26  Redesignated  as  35.25 53990 

35.27  Removed 21734 

50    Removed 21734 

Rehearing  denied -  59289 

101    Termination  of  inquiry 13064 

103    Removed 21738 

131  Authority  citation  re- 
vised  21734 

Rehearing  denied 59289 

131.20    Amended 21734 

131.51  Amended 21734 

131.52  Amended 21734 

131.53  Amended 21734 

131.60    Removed 21734 

141  Authority  citation  re- 
vised  21738 

Rehearing  denied 59289 

141.15    Added 21738 

141.100    Removed;  new  141.100 

redesignated  from  141.200 21734 

141.200    Redesignated  as 

141.100 21734 

152  Heading  and  authority  ci- 
tation revised 32894 

152.1  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 32894 

154  Authority  citation  re- 
vised  21893 

154.81—154.86    Undesignated 

center  heading  removed 21893 

154.81  Removed 21893 

154.82  Removed .,..21893 

154.83  Removed 21893 

154.84  Removed 21893 

154.85  Removed 21893 

154.86  Removed 21893 

155  Removed 21893 

157  Authority  citation  re- 
moved  21893 

Rehearing  denied 29631 


Page 
157.7    (b)      through      (h)      re- 
moved  21893 

157.42    Removed 21894 

159  Removed 21894 

160  Removed 21894 

161  Authority  citation  re- 
vised  58982 

161.3    (f)  revised 58982 

250  Authority  citation  re- 
vised  58982 

250.16  (a)(3).  (c)(1),  (2)  intro- 
ductory text  and  (d)(1)  re- 
vised  58982 

260  Authority  citation  re- 
vised  21894 

260. 100  Removed 21894 

271  Authority  citation  re- 
vised  13018,  34682 

Rehearing 31123 

271.101  (a)  Table  I  and  Table 

II  amended 19252.  34682.  49648 

271.102  (c)  Table  III  amend- 
ed  19253,  34683,  49649 

271.703    (c)(2)(i)(B)  revised 13018 

281  Authority  citation  re- 
vised  21894 

281.101—281.111     (Subpart     A) 

Removed 21894 

284  Authority  citation  re- 
vised  36217,  46495,  46501,  57959 

Order  on  rehearing 38590 

Order  denying  rehearing 57911 

284.1    (a)  revised;  (c)  added 13315 

284.8  (a)(1)  and  (d)  revised; 
(a)(4)  and  (b)(2)  through  (5) 
added;  (b)  amended 13315 

284.9  (a)(1)  revised;  (b)  amend- 
ed; (b)(2)  through  (5) 
added 13315 

284.11  Revised 46495 

284.12  Amended 13315 

284.14    Added 13315 

(b)(3)(iii)      redesignated      as 
(b)(3)(v);  new  (b)(3)(iii)  and 

(iv)  added;  (e)  revised 36217 

284.106  (a)  introductory  text, 
(c)  introductory  text  and  (d) 
introductory  text  amended; 

(g)  added 13317 

284.122    (d)(2)  amended 46501 

284.126    (g)  added 13317 

284.221    (d)  revised 13317 

(d)(2)   introductory   text   and 
(ii)  amended 36217 
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Pmce 
284.223    (dKl)  introductory 

text.   (3)   introductory   text 
and    (4)    introductory    text 

amended:  (d)(5)  added 13318 

284.227    (a)  revised 46501 

284.241—284.243     (Subpart     H) 

Added 13318 

284.242  Amended 36217 

284.243  (c)  and  (d)  revised:  (h) 
added 36217 

284.281—284.288     (Subpart     J) 

Added 13318 

284.282    (d)  added. 36218 

284.284    (e)  added ...36218 

284.401—284.402     (Subpart     L) 

Added 57959 

401.35    (b)(17)  added .;....  59908 

290  Authority  citation  re- 
vised  53991 

290.102  Revised 53991 

290.103  Introductory  text.  (a), 
(b)  and  (c)(1)  revised:  (c)(2) 
removed:  (c)(3)  redesignated 

as  (c)(2)  and  revised 53991 

290. 104  Removed 53991 

290.105  Removed 53991 

290.201—290.205     (Subpart     B) 

Removed 53991 

290.301—290.308     (Subpart     C) 

Removed 53991 

290.401—290.406     (Subpart     D) 

Removed 53991 

290.501—290.502     (Subpart     E) 

Removed 53991 

290.601—290.603     (Subpart     P) 

Removed. 53991 

290.701  (Subpart  G)  Re- 
moved  53991 

290    Appendix  A  Revised 53991 

292  Authority  citation  re- 
vised  21734 

Rehearing  denied. 59289 

292.203    (c)(1)  amended:  (c)(2) 

removed 21734 

292.401  Removed:  new  292.401 
redesignated  from  292.402 21734 

292.402  Redesignated  as 
292.401:  new  292.402  redesig- 
nated from  292.403 21734 

292.403  Redesignated  as 
292.402 21734 

300  Authority  citation  re- 
vised  21734 

Rehearing  denied 59289 

300.10  (d)(2).  (4).  (fX2Ki)  and 
(vi)  removed:  (dK3),  (5).  (6) 


Pace 

and  (f)(2)(ii)  through  (v)  re- 
designated as  (d)(2)  through 
(4)  and  (f)(2)(i)  through 
(iv) 21734 

375  Authority  citation  re- 
vised  21894 

375.307    (a)(13)  removed 21894 

(f)(5)  added 55087 

381  Authority  citation  re- 
vised  15225 

381.201  Amended 15225 

381.202  Amended 15225 

381.203  Amended 15225 

381.204  (a)  and  (b)  amended 15225 

381.205  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15225 

381.207  (b)  amended 15225 

381.208  (a)  amended 15225 

381.209  (b)  amended 15225 

381.301  Amended 15225 

381.302  (a)  amended 15225 

381.303  (a)  amended 15225 

381.305  (a)  amended 15226 

381.401  Amended 15226 

381.403  Amended 15226 

381.404  Amended 15226 

381.502    (c)(2)(i),    (ii).    (d)(2)(i). 

(ii).  (eM2)(i).    (ii).    (f)(2)(i) 

and  (ii)  amended 15226 

381.505  (a)  amended 15226 

381.507  Amended 15226 

381.508  Amended 15226 

381.509  Amended 15226 

381.510  Amended 15226 

381.601  Amended 15226 

385  Authority  citation  re- 
vised  21734 

Rehearing  denied 59289 

385.602  (c)(l)(lv)  removed 21734 

Chapter  III — Delaware  River  Basin 
Commission  (Parts  400—499) 

401.35    (a)(4)  and  (5)  revised 60470 

(b)(17)  added 59908 

Chapter  XIII — Tennessee  Valley 
Authority  (Parts  1300—1399) 

1301.1  (b)  introductory  text  re- 
vised: (c)(l)(i),  (ii).  (2)(i).  (ii). 

(3)(i)  and  (ii)  amended 59908 

1301.3    Added 23532 

1301.12    (f)  revised 33634 

(d)  revised 59803 


g6  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  18  Chapter  XIII— Con.  Pwe 

1301.19    (a)    introductory    text 

revised 33634 

Title  18 — Proposed  Rules: 

1-399  (Ch.  I)    1''867 

2  35525,55176,58168 

11 61850 

33    ZZi 23171.  27511 

34    55176,58168 

35  ■"""" 23171.  27511.  55176,  58168 

41    ■  55176.58168 

101  ■■■.;■.;■."■."" 13064 

131  55176.58168 

154  13673.  56876 

157  !Z!Z 136'^3 

201      13673 

284  !"i3673,  26803.  35525.  35766. 

57031 

285  26803 

290 ..". 23171.  27511 

292  55176.58168 

294  55176.58168 

34g  \ 48005 

3g5  ".|[*| 55195 

381  48005 

382 55176,  58168 

385  '     55176,58168 

401  ZZ". 46354 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Parts  1—199) 

4    Authority     citation     amend- 
ed  23945,35751 

4.1    (b)  revised 53751 

4.7  (b)     amended;     (d)(3)     re- 
vised  35751 

4.8  Revised 35751 

4.10    Amended 35751 

4.13    Footnote  25  removed;  (a) 

amended „...35751 

4.23  Amended 24943 

4.30  (a)  and  (d)  revised 35751 

4.69  Revised 23945 

4.81  (d)  and  (e)  amended 35752 

4.85  (b)  amended;  (d)  revised 35752 

4.87  (c)  amended 35752 

4.93  (b)(1)   and   (2)   amended...l3019, 

29634,  33274 

4.94  (b)  amended 29633 

10.33    Revised 40605 


Page 
Regulation  at  57  FR  40605  ef- 
fective date  corrected 43059 

10.34    Removed 40605 

Removal  at  57  FR  40605  effec- 
tive date  corrected 43059 

10.49    (a)  amended 40605 

Regulation  57  FR  40605  effec- 
tive date  corrected 43059 

10.59    (f )  amended 30639 

10.175    Regulation    at    57    PR 

2018  confirmed 40314 

10.305  (a)(3)(iv)  revised;  inter- 
im  46504 

18.11    (h)  revised 38275 

18.20    (a)  amended 38275 

19    Authority  citation  revised.. ...37696 

19.1  (a)(9)  added 37696 

Regulation  at  57  PR  37696  ef- 
fective date  stayed 47410 

19.2  (b)(1)  designation,  (2)  des- 
ignation, (3)  designation  and 
(d)  removed;  (b)  introducto- 
ry text  amended;  new  (b)(1), 
(2)  and  (3)  added;  (c)  re- 
vised  37696 

Regulation  at  57  PR  37696  ef- 
fective date  stayed 47410 

19.3  (e)(9)  added 37697 

Regulation  at  57  FR  37697  ef- 
fective date  stayed 47410 

19.5  Removed :..37697 

Removal  at  57  PR  37697  effec- 
tive date  stayed .47410 

19.6  Heading  and  (d)  revised 37697 

Regulation  at  57  PR  37697  ef- 
fective date  stayed 47410 

19.9    (c)  amended 24944 

19.11  (c)  amended;  (d)  revised; 

(h)  added 37698 

Regulation  at  57  FR  37698  ef- 
fective date  stayed 47410 

19.12  (a)(2)  and  (4)  revised; 
(a)(3)  amended;  (a)(8) 
added 37698 

Regulation  at  57  FR  37698  ef- 
fective date  stayed 47410 

19.35—19.39    Undesignated 

center  heading  added 37698 

19.35  Added....- 37698 

Regulation  at  57  PR  37698  ef- 
fective date  stayed 47410 

19.36  Added 37699 

Regulation  at  57  FR  37699  ef- 
fective date  stayed 47410 

19.37  Added 37700 
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Regulation  at  57  PR  37700  ef- 
fective date  stayed 47410 

19.38  Added 37700 

Regulation  at  57  PR  37700  ef- 
fective date  stayed 47410 

19.39  Added 37700 

Regulation  at  57  PR  37700  ef- 
fective date  stayed 47410 

24    Pee  rate  adjustment 42697 

24.1  (b)  introductory  text  re- 
vised  26775 

(e)  added 35459 

101.3  (b)  amended 15013 

103.14    (e)  added 44089 

111    User  fee  due  date 48978 

113.63    (c)(5)  added 37701 

Regulation  at  57  PR  37701  ef- 
fective date  stayed 47410 

122  Authority  citation  re- 
vised  43397 

Technical  correction 47163 

122.1    (f )  and  (m)  revised 43397 

122.11—122.14       (Subpart       B) 

Heading  revised 43397 

122.14  Redesignated  from 
122.34:  (c)  revised;  (d)  and 

(e)  added 43397 

122.15  Redesignated  from 
122.39  and  revised 43397 

122.33  Revised 43397 

122.34  Redesignated  as 
122.14 43397 

122.39    Redesignated  as 

122.15 43397 

122.92  Heading  and  (b)(1)  re- 
vised; (a)(1)  amended;  (a)(3) 
added 38275 

123.4  (b)  amended 24944 

133    Court  order 28605 

141  Authority  citation  amend- 
ed  27160 

141.1    (c)  revised 27160 

141.68    (f )  and  (h)  amended 24944 

(h)  corrected 28012 

141.102    Heading  revised 10989 

141.113    (g)  revised 40607 

142.41—142.52    (Subpart  D) 

Added 44093 

143.23  Introductory  text 
amended 24944 

143.24  Heading  revised;  text 
amended 24944 

143.25  Amended 24944 

144.37    (h)  added 37701 

Regulation  at  57  PR  37701  ef- 
fective date  stayed 47410 


145.4    (c)  amended 24944 

145.12    (b)(1),    (c)    and    (e)(1) 

amended 24944 

(b)(1)  corrected 28012 

145.51    (a)(5)  revised 37702 

Regulation  at  57  PR  37702  ef- 
fective date  corrected  to  1- 

1-93 40255 

148.12    (c)  amended 24944 

148.27    Amended 24944 

151.12    Removed 10989 

162    Authority  citation  amend- 
ed  : 30640 

Technical  correction 31754 

162.46    (d)(1)    redesignated    as 

(d);  (d)(2)  removed 30640 

162.48    Heading   revised;   exist- 
ing text  redesignated  as  (a) 

and  amended;  (b)  added 30640 

171.12    (b)  and  (c)  revised 40607 

171.15    (a)     introductory     text 

and  (4)  revised 40607 

172.12    (b)(1)  and  (2)  amended: 

(c)  revised 40607 

177    Administrative  rule 58706 

178.2    Table     amended     (OMB 

numbers) 44095 

Chapter  II— Unitsd  States  Interna- 
tional Trade  Cemmissien  (Parts 
200—299) 

207.90  Revised 34825 

207.91  Revised 34825 

Amended 56259 

207.93  Revised 34825 

(b)(3)(i).    (c)(2)(ii)(A)(4).    (3). 

(5)(i),  (ii)  introductory  text, 
(d)(2)(ii),  (iii)  and  (iv)  re- 
vised; (c)(5)(iii)  added 56259 

207.94  Revised 84827.  56260 

207.101  Revised 34828 

207.102  (a)(1)  introductory 
text,  (2)  introductory  text, 

(c).  (d),  (e)  and  (g)  revised 34828 

(e)  and  (g)  revised 56260 

207.103  (a)(1),  (2),  (4),  (5)  and 

(d)  revised 34828 

(a)(2)  revised 56260 

207.105  Revised 34829 

(b)  revised 56260 

207.106  (a)  amended;   (b),   (c). 

(d)  and  (e)  revised 34829 

(d)  revised 56260 

207.107  (a)(1)  and  (d)  revised 3482S 
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TITLE  19  Chapter  II— Con.  Pwe 

207.108  Revised 34829 

Amended 56260 

207.109  Revised 34829 

207.110  (a)  amended 34829 

207.111  Introductory    text    re- 
vised  34829 

207.112  (a)  and  (b)  revised 34830 

207.113  (a)(1)  revised 34830 

207.114  (a)     through     (c)     re- 
vised  34830 

207.115  (a)(2).  (3)(u).  and  (4) 
revised 34830 

207.116  Revised 34830 

207.117  Amended 34830 

207.118  Revised 34830 

207.119  Revised 34830 

207.120  Revised 34830 

Chapter  III— International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Ports  300—399) 

353.31  (a)(1)  introductory  text, 
(b)(4)  and  (g)  introductory 

text  revised;  interim 30902 

353.32  (a)(2)  and  (b)  introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 30903 

355.31  (a)(1).  (b)(4)  and  (g)  in- 
troductory text  revised;  in- 
terim  30903 

355.32  (a)(2)  and  (b)  introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 30903 

Title  19 — Proposed  Rules: 

40627.56531 

!339b9.  37591.  44714,  45758.  46112, 

47582 

...58998.  58999,  58999,  59001 

.26805.   26806.  31677.  33461, 

33462,  34809,  35530.  42712. 

47583 

33462 

49049 

: 56531 

49049 

30703 

40361,  44792 

",".... 33463,  40361,  44142 

40361 

"""...35530.  41896,  49049.  55198 

37917. 40361.  44143 

44143.48347 

21914,  39158 


4 
10 


39 
101 


102 
112 
122 
125 
133 
141 
142 
143 
146 
151 
152 
175 


Page 
191       41446.  44145.  461 13 

210    52830 

211  """"'"'. 52830 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I— Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor  (Ports  1—199) 

10.304    (b)  revised : 15227 

10.311    Revised 35755 

Chapter  III— Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Ports  400—499) 

404    Technical  correction 24308 

Authority  citation  revised 59910 

404.110  (d)(1)  revised 23156 

404.111  (c)  amended;  (d) 
added 23157 

404.101—404.146    (Subpart      B) 

Appendix  amended 44096 

Appendixes  V  and  VII  amend- 
ed; Appendix  VI  revised 44097 

404.213    (d)(1)  introductory 

text  and  (e)(5)  revised 22429 

404.241    (a)     revised;     (c)(l)(v) 

and  (vi)  added 23157 

404.201—404.290  (Subpart  C) 
Appendix  I  amended;  Ap- 
pendixes II  and  IV  revised 44096; 

Appendixes  II.  V  and  VII  cor- 
rected  45878 

404.301—404.395     (Subpart     D) 

Authority  citation  revised... 2 1598. 

30119 

404.315    (d)  revised 30119 

404.335  (b)(2).  (3)  and  (c)(2) 
amended;  (c)  introductory 
text  and  (1)  revised;  (b)(4) 

and  (c)(3)  added 30119 

404.336  (b)(2).  (3)  and  (c)(2) 
amended;  (c)  introductory 
text  and  (1)  revised;  (b)(4) 

and  (c)(3)  added 30119 

404.381    (a)  revised 21598 

404.429    (c)(1)  table  amended 44097 

(c)(1)  and  (3)  revised 59913 

404.801—404.831      (Subpart      I) 

Authority  citation  revised 54919 

404.810  Revised 54919 

404.811  Added 54919 

404.822    (e)(5)  revised 21600 
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Page 
404.900— 404. 999d(  Subpart        J) 

Authority  citation  revised 23056 

404.903    (q)  added 23057 

404.1001—404.1096  (Subpart  K) 

Authority  citation  revised...44098, 

59910 
404.1015  (a)(1)  removed;  (a)(2) 
redesignated  as  (a)(1)  and 
revised;  new  (a)(2)  added; 
(a)(3)  and  (a)(4)  introducto- 
ry text  revised 59913 

404.1018b    Revised 59913 

404.1019  (a)  revised 59913 

404.1020  (a)(3)  and  (4)  added 59910 

(b)  redesignated  as  (c);  (a)(2), 

new  (c)(4)(ii)(B)  and  (iv)(B) 
revised;  new  (b)  added 59914 

404.1021  (c)  added 59914 

404.1022  (d)  added 59914 

404.1047    Table  amended 44098 

404.1055    Revised 59914 

404.1058    (c)(1)    revised;    (c)(2) 

introductory  text  and  (c)(4) 

added 59914 

404.1073  (b)(1)  revised:  (b)(2) 
redesignated  as  (b)(3);  new 

(b)(2)  added 59910 

404.1096    Table  amended 44098 

404.1200—404.1299  (Subpart  M) 

Authority  citation  revised 59911 

404.1200  Heading  revised;  ex- 
isting text  designated  as  (a); 
new  (a)  heading  and  (b) 
added 59911 

404.1201  (a)  revised 59911 

404.1209    (f)  added 59911 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised...30120, 

61796 

404.1501    (i)  revised 30120 

404.1505    (a)  and  (b)  amended 30120 

404.1511    Revised 30120 

404.1520a    (c)(3)  revised 30120 

404.1560    (a)  revised 30120 

404.1577  Revised 30120 

404.1578  Revised 30121 

404.1579  (a)  redesignated  in 
part  as  (a)(2)  and  amended; 

(a)(  1 )  added 30121 

404.1594    (a)  revised 30121 

404.1501—404.1599  (Subpart  P) 

Appendix   .    1       amended... 23946, 

23947.  24187.  30121.  57666. 

61796 

404.2040a    Added 23057 

404    Appendix  IV  amended 22429 


Page 

416    Technical  correction 4643 1 

416.640a    Added 23057 

(g)(4)  corrected 27091 

416.901—416.1094     (Subpart     I) 

Authority  citation  revised 53853 

416.931  Amended 53853 

416.932  Introductory  text  and 

(b)  revised 53853 

416.1100—416.1182  (Subpart  K) 

Authority  citation  revised...48562, 

53850,  55088 

416.1103    (b)(1)  amended 53850 

416.1124    (c)(5)  amended 53850 

416.1142  (a)(4)  and  (7)  re- 
vised  53850 

416.1150    Revised 53850 

416.1165    Heading,  (d)  and  (h) 

revised 48562 

Regulation  at  57  PR  48562  ef- 
fective date  corrected 52827 

416.1170—416.1171 

Undesignated  heading 

added 53851 

416.1100—416.1182  (Subpart  K) 

Appendix  amended 53851,  55088 

416.1201—416.1266   (Subpart   L) 

Authority  citation  revised.. .53851, 

55089 

416.1201  (b)  revised 55089 

416.1201  (a)(3)  revised 35461 

416.1236  (a)(14)  through  (18) 
added 53851 

(a)(19)  and  (20)  added 55089 

416.1237  Revised 53852 

416.1403    (a)(ll)  added 23058 

422.101—422.140     (Subpart     B) 

Authority  citation  revised 54919 

422.125  (a)  and  (b)  revised;  (c) 
and  (d)  removed;  (e) 
through  (h)  redesignated  as 

(c)  through  (f);  new  (c)  re- 
vised  54919 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor  (Parts  600—699) 

614.1  (a)  amended;  interim 59799 

614.2  (g)  revised;  (p)(l)  amend- 
ed; interim 59799 

614.3  (e)  removed;  interim 59799 

(c)  and  (d)  revised;  interim 59800 

614.4  (c)  and  (d)  revised;  inter- 
im  59800 

614.27    Removed;  interim 59800 
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TITLE  20  Chapter  V— Con.  Page 

626  Revised;  interim;  effective 

to  6-1-93 62025 

627  Revised;  interim;  effective 

to  6-1-93 62030 

628  Revised;  interim;  effective 

to  6-1-93 62052 

629  Removed;  interim;  effec- 
tive to  6-1-93 62061 

630  Removed;  interim;  effec- 
tive to  6-1-93 62061 

631  Revised;  interim;  effective 

to  6-1-93 62062 

637    Revised;  interim;  effective 

to  6-1-93 62072 

655  Authority  citation  re- 
vised  40989 

655.0  Regulation  at  56  FR 
24667  effective  date  ex- 
tended through  6-30-92 10989 

Regulation  at  56  FR  24667  ef- 
fective       date        extended 

through  7-10-92 29204 

Regulation  at  56  FR  24667  ef- 
fective       date        extended 

through  9-8-92 30640 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  10-8-92  and  con- 
firmed  40990 

655.000  Regulation  at  56  FR 
24667  extended  through  6- 

30-92 10989 

Regulations  at  56  FR  24667 
effective      date      extended 

through  7-10-92 29204 

Regulation  at  56  FR  24667  ef- 
fective       date        extended 

through  9-8-92 30640 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  10-8-92  and  con- 
firmed  40990 

655.100    (b)  amended 43123 

655.500—655.550  (Subpart  F) 
Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  6-30-92 10989 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  9-8-92 30640 

Revised 40990 

655.510    (g)(2Mviii)  corrected 43495 


Page 
655.600—655.675     (Subpart     G) 
Regulation  at  56  FR  24654, 
24667     effective     date     ex- 
tended through  6-30-92 10989 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  9-8-92 30640 

Revised 40990 

655.615    (b)(4)(v)  corrected 43495 

Title  20 — Proposed  Rules: 

404  32926,  47415,  47584. 48851 

416    ...22187.      29244,      32926,      33137, 

44146, 44348,  44519,  47415, 

48851,  54732 

660    14803 

626    41447 

627    -. 41447 

628    41447 

629 41447 

630 41447 

631    41447 

637    41447 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  1—1299) 

2.125    (h)(2)   introductory  text 

revised 17980 

3    Meeting 24544 

5    Authority  citation  revised 18823 

5.10  (a)(34)  added 28462 

5.20  (f)  redesignated  as  (g): 

new  (f)  added 12875 

5.22  (a)(9)(iv)  revised 40318 

5.23  (c)(4)  added 40318 

5.25  (a)(7)  added 45295 

5.37  (a)(2)(iii)       revised; 
(a)(2)(iv)  added 40318 

5.38  Added 18823 

5.45  (e)(l)(iii)  revised 40318 

5.54  (a)  and  (b)  revised;  (c) 
added.. 40316 

5.55  (a)  and  (b)  revised;  (c) 
added 40317 

5.56  Introductory  text  revised; 

(c)  and  (d)  added 40317 

5.57  (d)  and  (e)  added 40317 
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5.60    Added 40315 

5.64    Added 43398 

5.80    (c)(1)  and  (2)(i)  amended....  17980 
10.30    (e)(2)    introductory    text 

amended:  (e)(4)  added 17980 

10.45  (d)  introductory  text  re- 
vised  17980 

14.100    (c)(15)  heading  and  (ii) 

revised 14350 

(a)  revised 35461 

16    Authority  citation  revised 58403 

16.1    (b)(1)  revised 58403 

16.5    (a)(3)  revised 58403 

60    Authority  citation  revised 56261 

60.1    (a)       introductory       text 

amended 56261 

60.3  (b)(2)  and  (5)  amended; 
(b)(ll)(ii).  (iii),  (12)(ii),  (iii) 
and  (14)  revised;  (b)(ll)(iv), 

(12)(iv)  and  (16)  added 56261 

60.10    Revised 56261 

60.22  (b)(1)  revised;  (d)  redesig- 
nated as  (f);  new  (d)  and  (e) 

added;  new  (f )  amended 56262 

73    Regulation  at  57  PR  32173 

effective  date  confirmed 61292 

73.1    (a)(3)  table  amended 32175 

81.1    Regulation  at  57  FR  10616 

effective  date  corrected 11797 

146.135    (a)  revised 57667 

146.140  (a)  amended 57667 

146.141  (a)  amended 57667 

146.146    (a)  amended 57667 

146.151    (a)  amended 57667 

155    Technical  correction 37591 

155.120    (a)(3)(xiii)  and 

(a)(3)(xiv)  redesignated  as 
(a)(3)(xiv)  and  (a)(3)Cxv); 
new       (a)(3)(xiii)       added; 

(b)(2)(i)  revised 34245 

169    Technical  correction 37591 

169.140    (a)  and  (e)  revised 34246 

172.225    Revised 12711 

172.270    Added 12711 

172.665  (a)  amended;  (e)  re- 
vised  55445 

172.800    (c)(7)  added 57961 

172.892    (h)        amended;        (i) 

added 54700 

176.170  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

(b)(2)  Uble  amended 20200 

(a)(5)  table  amended 23949,  34867 

176.210    (d)(3)  amended 31313 

177.1312    Added 32422 


Page 

177.1345    Added 43399 

177.1395  (b)(4)  table  amend- 
ed  43399 

177.1520  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

178    Technical  correction 37867 

178.1005  (e)(1)  table  amend- 
ed  32423 

178.1010    (b)(39)     and     (c)(34) 

added 11682 

(b)(40)  and  (c)(35)  added 35463 

(b)(41)  and  (c)(36)  added 43614 

(b)(42)  and  (c)(37)  added 54701 

178.2010    (b)    table    amended...l0992, 
18081,  48724,  48980 
178.3690    (a)      revised;      (b)(1) 

amended 18082 

178.3910  (a)(2)  table  amend- 
ed  23952 

180.115    Revised 58386 

180.319    Table  amended 58387 

184.1505  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

184.1924    Added 60473 

201  Authority  citation  re- 
vised  54300 

201.105    Introductory  text  and 

(a)  revised 54300 

201.110    Removed 54301 

201.122  Introductory  text  re- 
vised  54301 

201.307    Removed 58374 

310    Technical  correction 46068 

310.201    (a)(25)     removed;     (b) 

added 58374 

310.305    (a)      revised;      (b)(2), 

(c)(4)  and  (d)(1)  amended 17980 

310.537    Added 29173 

310.545  (a)(6)(iii),  (d)(4)  and 
(5)  added;  (d)  introductory 
text  and  (1)  revised;  eff.  9- 

14-93 41860 

(a)(3)  amended 45295 

(a)(6)(i),  (d)  introductory  text 
and     (1)      revised;      (d)(6) 

added 58374 

(a)(21),  (d)(7)  and  (8)  added; 
(d)  introductory  text  re- 
vised; eff.  6-18-93 60423 

(aK10)(iv)  and  (d)(9)  added; 
(d)  introductory  text  re- 
vised; eff.  6-18-93 60427 
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TITLE  21  Chapter  I— Con.  Pace 

(a)(22)  and  (d)(10)  added:  (d) 
introductory     text     revised; 

eff.  6-18-93 60431 

312    Technical  correction 19458 

312.34  (a)  amended 13248 

312.35  (a)  amended 13249 

312.42    (b)(3)(iii)        and        (4) 

added 13249 

312.44    (bXlKxi)  added; 

(b)(2)(i)  revised 13249 

314    Regulation  at  57  PR  58942 

corrected 61489 

Technical  correction 61489 

314.1    (a)(1)  and  (2)  amended 17981 

314.3    (b)  revised 17981 

314.50    (a)(2)  and  (c)(1)  amend- 
ed; (g)(3)  added 17982 

314.54  Added 17982 

(a)(2)  corrected 61612 

314.55  Removed 17983 

314.56  Removed 17983 

314.60    Existing  text  designated 

as    (a)    and    amended;    (b) 
added 17983 

314.70  (e)  added .". 17983 

314.71  (b)  amended 17983 

314.80  (a),  (c)(l)(ii)  and  (d)(1) 
amended;  (b)  revised 17983 

314.81  (b)(3)(iii)  added 17983 

314.92—314.99       (Subpart       C) 

Added 17983 

314.94    (a)(9)(iii)  corrected 29353 

314.100—314.170     (Subpart     C) 

Redesignated  as  subpart  D 17983 

Heading  revised 17987 

314.100  Revised 17987 

314.101  Revised 17987 

(d)(3)  and  (4J  corrected 29353 

314.102  Revised 17988 

(b)  corrected 29353 

314.103  (a)  revised;  (b)  and 
(c)(2)  amended 17989 

314.104  Revised 17989 

314.105  Revised 17989 

314.110    Revised 17989 

314.120    Revised 17990 

314.122    Added 17990 

(b)  corrected 29353 

314.125  Heading,  (a)  introduc- 
tory text,  (b)  introductory 
text,  (7),  (9),  (10).  (12),  (14), 
(15),  (16)  and  (17)  revised; 

(b)(  18)  added 17991 

314.127    Added 17991 

(a)(3)(iii)(A)(i)  corrected 29353 


Page 

314.150  Revised 17993 

314.151  Added 17994 

314.152  Revised 17994 

314.153  Added 17995 

314.160  Revised 17995 

314.161  Added 17995 

314.162  Added 17996 

314.200—314.235     (Subpart     D) 

Redesignated  as  subpart  E 17983 

314.200  (a)  introductory  text. 
(b)(1)    and    (c)(3)    revised; 

(c)(1)  and  (g)(1)  amended 17996 

314.300  (Subpart  E)  Redesig- 
nated as  subpart  F 17983 

314.410—314.445     (Subpart     P) 

Redesignated  as  subpart  G 17983 

314.430  Heading,  (a)  through 
(d),  (e)  introductory  text, 
(f)(5).  (6)  and  (g)  introducto- 
ry text  revised 17996 

314.440  Heading,  (a)  introduc- 
tory text,  (1)  and  (2)  re- 
vised  17997 

314.500—314.560    (Subpart     H) 

Added 58958 

316    Added 62085 

320.1    (a)  and  (e)  revised 17997 

320.21—320.32       (Subpart       B) 

Heading  revised 17998 

320.21  Revised 17998 

320.22  Revised 17998 

320.23  Revised 17999 

320.24  Revised 17999 

(b)(4)  corrected 29354 

320.30  Revised 18000 

320.31  Revised 18000 

320.32  Redesignated  as  320.38; 
new  320.32  redesignated 
from  320.51  and  revised .....18000 

320.33  Redesignated  from 
320.52;  heading  and  intro- 
ductory text  revised 18001 

320.34  Redesignated  from 
320.55 18001 

320.35  Redesignated  from 
320.56 18001 

320.36  Redesignated  from 
320.62 18001 

320.38    Redesignated  from 

320.32 18000 

320.50  Removed 18000 

320.51  Redesignated  as 
320.32 18000 

320.52  Redesignated  as 
320.33 18001 
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320.53  Removed 18001 

320.54  Removed 18001 

320.55  Redesignated  as 
320.34 18001 

320.56  Redesignated  as 
320.35 18001 

320.57  Removed 18001 

320.58  Removed 18001 

320.59  Removed 18001 

320.60  Removed ; 18001 

320.61  Removed 18001 

320.62  Redesignated  as 
320.36 18001 

341.3    (e)  added 58374 

341.12    Added 58374 

341.72    Added 58374 

341.78  (b)  amended:  (cKl)  and 
(2)  redesignated  as  (cK2) 
and  (1);  new  (c)(2)  revised; 

(c)(3)  added 29177 

341.90    (e)  througli  (q)  added 58376 

348    Added;  eff .  6-19-93 27656 

358  Authority  citation  re- 
vised  44494 

358.150    (d)(2)  revised 44494 

358.550    (d)(2)  revised 44494 

369.20  Amended 58376 

369.21  Amended 58376 

433.1    (d)(2)  amended 18001 

510    Technical  correction 21854 

510.600    (c)(1)    table    and    (2) 

table       amended...ll683,       12711, 

26995,  30641,  31313,  32175, 

35988,  38442,  45984.  48163, 

54176.  61796 

520    Heading  revised 37319 

520.88    Added 37319 

(b)(l)(ii)(B)  corrected 42623 

520.88a    Added 37319 

520.88b    Added 37319 

520.88c    Added 373 19 

520.88d    Added 37319 

(c)  corrected 42623 

520.88e    Added 37320 

520.88f    Added 37320 

520.88g    Added 37320 

520.88h    Added 37320 

520.90    Added 37321 

520.90a    Added 37321 

520.90b    Added 37321 

520.90c    Added 37321 

520.90d    Added 37321 

520.90e    Added 37322 

520.90f    Added 37322 

520. 154    Added 37322 

520. 154a    Added 37322 


Page 

(d)(3)(iii)  corrected , 42623 

520.154b    Added 37322 

520. 154c    Added 37322 

520.390    Added 37323 

520.390a    Added 37323 

520.390b    Added 37323 

520.390c    Added 37323 

(c)(  1 )  corrected 42623 

520.445    Added 37323 

520.445a    Added 37323 

520.445b    Added 37324 

(b),  (d)(l)(iv)(A)  introductory 
text  and  (2)(i)(D)(i)  correct- 
ed; (d)(2)(i)(C)  correctly  des- 
ignated  42623 

520.445c    Added 37325 

520.580    (b)(1)  amended....35989,  45984 

520.608    Added 37325 

520.1130    Added 37325 

520.1130a    Added 37325 

520.1130b    Added 37326 

520.1 130c    Added 37326 

520. 1484    Added 19085 

(b)  revised 26604 

520.1660d    (b)  revised 42490 

520.1696    Added 37326 

520. 1696a    Added 37326 

520.1696b    Added 37326 

520.1696c    Added 37326 

(c)  corrected 42623 

520.1696d    Added 37327 

520.1806    (b)  amended 48163 

520.2041  (b)  amended 48163 

520.2042  (b)  amended 48163 

520.2158    Added 37327 

520.2158a    Added 37327 

520.2158b    Added 37327 

(b)  corrected 42623 

520.2158c    Added 37327 

520.2220a    (b)  amended 32176 

520.2345    Added 37327 

520.2345a    Added 37327 

520.2345b    Added 37327 

520.2345c    Added 37328 

520.2345d    Added 37328 

(eMl)(iKA).         (ii)(A)         and 

( 4 )( iii)(  A  )(i)  corrected 42623 

520.2345e    Added 37329 

520.2345f    Added 37329 

520.2345g    Added 37329 

520.2345h    Added 37329 

522    Heading  revised 37330 

522.88    Added 37330 

522.90    Added 37330 

522.90a    Added 37330 
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522.90b    Added 37331 

( d)(  3  )(ii)  corrected 42623 

522.90c    Added 37331 

522.313    (d)(2)  and  (3)  added 41862 

522.390    Added 37331 

522.650    Added 37331 

(b)  corrected 42623 

522.840    (a),     (c)(1)     and     (3) 

amended 41861 

522.1696    Added 37332 

522.1696a    Added ,.37332 

(d)(2)   introductory  text  cor- 
rected  42623 

522. 1696b    Added 37332 

Heading,         (d)(3)(ii)         and 

(e)(l)(ii)  corrected 42623 

522.1696c    Added 37333 

522.2100    (a)(  1 )  amended 21209 

522.2471    Added 12712 

524    Heading  revised 37333 

524.154  Added 37333 

524. 155  Added 37333 

524.390    Added 37333 

524.390a    Added 37333 

524.390b    Added 37333 

524.390c    Added 37334 

524.390d    Added 37334 

524.1005    (b)(1)  amended 31314 

526    Heading  revised 37334 

526.88    Added 37334 

526.464    Added 37334 

526.464a    Added ; 37334 

(c)(2)  corrected 42623 

526.464b    Added 37334 

(c)(2)  and  (3)  corrected 42623 

526.464c    Added 37335 

526.464d    Added 37335 

526.1130    Added 37335 

526.1696    Added 37335 

526. 1696a    Added 37335 

526.1696b    Added 37336 

526.1696c    Added 37336 

(a)  corrected 42623 

526.1696d    Added 37336 

(c)(l)(iii)  corrected 42623 

529    Heading  revised 37336 

529.1030    (b)  amended 42490 

529.2464    Added 37336 

536    Removed 37336 

539  Removed 37336 

540  Removed 37336 

540.274b    (c)(3)(iv)(c)      amend- 
ed  32896 

544    Removed 37336 

546    Removed 37336 


546.180d    (c)(6)(iv)(d)(3) 

amended 12711 

(c)(6)(i)(a)(3),  (b)(3).  (ii)(d). 
(iii)(a)(3).  (&)(3),  (c)(3). 
(iv)(a)(3)  and  (6)(3)  amend- 
ed  26996 

548    Removed 37336 

555    Removed 37336 

556.113    Revised : 41862 

556.308    Amended 21209 

556.735    Added 12712 

558    Technical  correction...21854. 

44791 

558.4    (d)  amended 38442 

558.15    (g)(1)  table  and  (2)  table 

corrected 14639 

558.55    (d)(2)    table    corrected; 

CFR  correction 12712 

558.76    (d)(3)(xiii)  revised 32176 

558.95    (a)(2)  amended .23059 

558.235    Added 38442 

558.258  (a)  and  (c)(l)(i)  re- 
vised; (c)(l)(ii)  and  (iii)  re- 
designated as  (c)(l)(i)(A) 
and      (B);      new      (c)(l)(ii) 

through  (V)  added 34516 

558.274    (a)(2),    (4)    and    (c)(1) 

table  amended 37410 

558.325    (c)(4)(ii)  added 34517 

558.355    (f)(3)(ii)(a)         revised; 

(f)(3)(ix)  added.. 11683 

(b)(7)  and  (14)  revised 23953 

(b)(ll)      revised;      (f)(l)(xxv) 

added.'. 46504 

558.363    (c)(l)(vi)  added 32176 

558.625    (b)(51)  removed 23059 

(b)(3)  added 37410 

(b)(  28)  removed 54176 

558.630    (b)(10)  amended 37410 

573    Hearing 28606 

Hearing  denied 33244 

Technical  correction 40318 

573.870    (a)  table  amended 24187 

601    Regulation  at  57  FR  58942 

corrected 61489 

Technical  correction 61489 

601.40—601.46    (Subpart  E) 

Added 58959 

606.60    (c)  amended 11263 

(c)  corrected 12862 

807.3    (n)  through  (q)  added;  in- 
terim  18066 

Regulation   at   57    PR    18066 
stayed 23059 
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807.87    (h)  redesignated  as  (k): 
new  (h).  (i)  and  (j)  added;  in- 
terim  18066 

Regulation   at   57   PR    18066 

sUyed „...  23059 

(i)(2)  corrected ^ 29354 

807.92  Added:  interim 18066 

Regulation   at   57   PR    18066 

stayed 23059 

807.93  Added;  interim 18067 

Regulation   at   57    PR    18067 

stayed 23059 

807.94  Added;  interim 18067 

Regulation   at   57   PR    18067 

stayed 23059 

807.95  (c)(3)  removed;  (d)  re- 
designated as  (e);  new  (d) 
added;  interim 18067 

Regulation   at   57   PR    18067 

stayed 23059 

807.100    Added 58403 

812  Extension  of  applicabil- 
ity  12875.  29001 

814.44    (a)  revised 58403 

821    Added 22967 

860.3    (c)(1)     amended;     (c)(2) 

and  (3)  revised 58403 

860.84    (a)  amended 58404 

860.120    (c)  amended 58404 

860.130  (e)  and  (f)  amended: 
(c)  through  (f)  redesignated 
as  (d)  through  (g);  new  (c) 

added 58404 

860.134  Heading,  (a)  introduc- 
tory text,  and  (b)(3)  re- 
vised  58404 

861  Authority  citation  re- 
vised  58404 

861.1    (a)  and  (b)  revised 58404 

861.20    Revised 58404 

861.22    Removed 58405 

861.24    (a)     introductory     text 

and  (b)  revised 58405 

861.26    Removed 58405 

861.28    Removed ^ 58405 

861.30    Revised 58405 

861.32    Revised 58405 

861.36    (c)  amended 58405 

861.38    (b)(2)  revised 58405 

895.20  Amended 58405 

895.21  (b),  (d)(4)  and  (8)  re- 
vised  58405 

895.30    (c)  and  (d)  amended 58405 

1220.40    (a)  revised 38771 


Pace 

1240.3  (i)  through  (p)  redesig- 
nated  as   (k)   through   (r); 

new  (i)  and  new  ( j)  added 57344 

1240.61    (a)  revised 57344 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Dopartmont  of  Justice 
(Parts  1300^1399) 

1308.11  (g)(3)  added 18825 

(g)(4)  added 43401 

1308.12  (b)(1)         introductory 

text  revised 31126 

1308.24    Regulation    at    57    PR 

5818  confirmed 36371 

1308.26    Table     revised:     Inter- 
im  19534 

Regulation   at   57    PR    19534 

confirmed 36371 

1308.32    Introductory    text    re- 
vised  23301 

1308.34    Table  revised 32423,  55091 

1310.02    (b)(8)  and  (9)  added 43615 

1310.04  (f  )(2)(iv)  added 43615 

1310.08    Added 43615 

Chapter  III— Office  of  National  Drug 
Control  Policy  (Parts  1400—1499) 

Chapter  III  Established 55089 

1401  Added 59803 

1402  Added 55089 

1403  Added 55092 

1404  Added 56262 

Title  1\— Proposed  Rules: 

1—1299  (Ch.  I)    ...22447.  32185,  33283. 

33915,  48008 

5  11277,  19410,  29119,  32750 

10  21044,  47314 

12     21044 

16  \ 21044 

20  ...11277.  19410.  21044,  28647,  29119. 

32750,  36617 

100  11277,  19410,  29119 

101  ...11277.   12773.   19410.   29119. 

32058.  32750.  32751,  37190, 

47319 

105  11277,  19410.  29119 

130  11277.  19410.  29119 

131  32470,  38095,  40255,  43059 

163  54195 

146     23555 

163  '. 23989,  2801 1 

166  33916.  43634 


341-245  -  93  -  4  (3) 
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182  : 37738 

184  37738 

189  55485 

201  47423 

226  21044 

310  38568.  40944,  53300 

314  13234.  27202.  30802 

334  23174 

341  ...27658—27666.  33663. 

34733—34735,  58378 

353  19823.  21332,  55199 

356  20434.  28555,  30534 

500  21044 

510  21044 

511  21044 

514  21044 

601  13234.  19410.  27202.  30802 

808  47314 

812 60491 

821  12376.  20656.  22971.  31754 

880  27397 

864  43161.  46068 

872  43165.  46068.  56876 

884  42908 

890  27397 

1301  15037.  33465,  36439,  60148 

1304  15037,  33465.  36439 

1308  11447.  32937.  55201 

1311  60148 

1400-1499  (Ch.  Ill)  31160 

1401 45353 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — D«partin«nt  of  State 
(Farts  1—199) 

41    Authority  citation  revised 31447 

41.11  (bKl)  revised. 31448 

41.12  Revised 3 1448 

41.53  Revised 31449 

4 1 .54  Revised 3 1449 

4 1 .55  Revised 3 1450 

41.56  Revised „ 31450 

41.57  Revised 31450 

43    Authority  citation  revised 28980 

43.12  (d)  added 28980 

43.13  Revised 28981 

43.14  Revised 28981 

43.15  Revised 28982 

43.17  Revised 28982 

51.21  (c)  introductory  text.  (1) 

and    (d)(1)    revised;    (d)(4) 

added 59807 

121    Revised 15230 
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121.1    Amended;  interim 32148 

Amended 41078,  48316 

172    Added 32896 

Chapter  II — Agency  For  International 
Development,  International  Devel- 
opment Cooperation  Agency 
(Parts  200—299) 

211    Revised 19766 

215    Revised 38277 

Chapter  V— United  States 
Information  Agency  (Parts  500—599) 

514    Policy  statements 46676 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section  (Ports  1100—1199) 

1101    Revised 24945 

Title  71— Proposed  Rules: 

43  15266 

51  „ 39159 

89 52600 

120 19666.  27715 

121  12774.  14671.  61589 

122 19666.  27715 

123  19666,  27715 

124  19666,  27715 

125  19666,  27715 

126  19666,  27715 

127 19666,  27715 

130  19666,  27715 

172  20656 

309  55202 

514  46679.  47585 

1101 14674 

TITLE  23— HIGHWAYS 

Chapter  I— Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—999) 

1.4    Removed ...60728 

1.11    (d)  removed 60728 

1.31    Removed 60728 

1.34    Removed 60728 

1.37  Removed 60728 

1.38  Removed 60728 

12    Removed 60728 
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17    Removed 60728 

140.101—140.111     (Subpart     A) 

Removed 60728 

470.301—470.307     (Subpart     C) 

Removed. 60728 

490    Removed 60728 

642    Removed 60728 

650.305    (c)  revised:  interim 53281 

650.501—650.515     (Subpart     E) 

Removed 60728 

650.601—650.609     (Subpart     F) 

Removed 60728 

655.101—655.109     (Subpart     A) 

Removed 60728 

655.601    (a)  revised 53030 

655.701—655.707     (Subpart    G) 

Removed 60728 

661    Removed 60728 

666    Removed. 60728 

770    Removed. 60728 

920    Removed 60728 

922    Removed. 60728 

771.135  (n)(i).  (U)  and  (iU)  re- 
designated as  (n)(l).  (2)  and 
(3) 12411 

Chaptor  II— Notional  Highwoy  Traffic 
Sofoty  Administration  and  Fodoral 
Highway  Administration,  Doport- 
MOiit  of  Transportation  (Forts 
1200—1299) 

1212    Added. 35999 

1204.4    (IVKBKlKg)  revised 56991 

Choptor  III— Notional  Highway  Traf- 
fic Sofoty  Administration,  Doport- 
mont  of  Transportation  (Ports 
1300—1399) 

1313    Revised;  interim 29011 

Titio  23 — Proposed  Rules: 

1-999   (Cli.   I)    ...17868.   21915.   23460. 

54191 

1  21362 

12        21362 

17      21362 

140    21362.  3 1467 

172    53631 

470    21362 

490    21362 

642      21362 

650    21362.  29689 

655    21362 


661 ; 21362 

666    21362 

760    19823.  21152.  31470.  34168 

770    21362 

920    21362 

922    21362 

1200-1299  (Ch.  II)   54191 

1300—1399  (Ch.  Ill)  54191 

TITLE  24^HOUSiN6  AND  URBAN 
DEVELOPMENT 

Subtitio  A— Offico  of  tho  Socrotory, 
Doportmont  of  Housing  and  Urban 
Dovolopmont  (Ports  0—99) 

0    Authority  citation  revised 28783 

0.735-101    Revised. 28783 

0.735-102    Revised 28783 

0.735-104    Revised 28783 

4    Authority  citation  revised. 34248 

4.5    Amended 34248 

4.10    (a)  revised 34249 

4.100    (b)  revised 34249 

20    Authority  citotion  revised 20201 

20.3    (a)  revised 20201 

20.10    Amended 20201 

24.700    Amended 58339 

24.710    (a)(3)  revised 58339 

25    Revised 31051 

RegxQation  on  57  PR  31051  ef- 
fective date  corrected. 31754 

25.2  Corrected. 37085 

25.3  Corrected 37085 

25.4  (b)  corrected 37085 

25.5  (b).  (cK3)  and  (dK3Ki)  cor- 
rected  37085 

(c)(3)  corrected. 40111 

25.9    (cc)  corrected. 37085 

(b).  (h)  and  (u)  revised. 58339 

25.13    Corrected 37085 

30.320    (c)     introductory     text 

and  (k)  revised 58339 

44  Heading  and  authority  cita- 
tion revised 33254 

44.3    (c)  amended. 33254 

44.6  (a)  revised;  (b)  amended. 33254 

45  Added 33254 

50    Authority  citation  revised...l2036. 

32110 

50.3    (1)  added;  interim ....32110 

50.17    (1)    redesignated    as    (j); 

new  (i)  added;  interim..... 32110 

50.19    Added;  interim. 32110 
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TITLE  24  Subtitle  A— Con.  Pmge 

50.20    (n)  revised;  interim 12036 

(o)  revised;  interim 32110 

70    Added;  interim 14756 

85    Authority  citation  revised 33255 

85.26    (b)(1)  and  (2)  amended 33255 

91    Revised 40053 

91.40    (c)  corrected. 46068 

92.2    Amended;  interim 58863.  60964 

92.50—92.52  (Subpart  B)  Head- 
ing revised;  undesignated 
center  heading  added;  inter- 
im  58864 

92.50    (b)  revised;  interim 58864 

92.60—92.66    Undesignated 
center  heading  and  sections 

added;  interim 58864 

Added;  interim 58864 

92.101    (a)  revised;  interim 60964 

92.150  (b)(3)  and  (cK7)  revised; 
interim 60965 

92.151  (d)  redesignated  as  (e); 
(a)  and  new  (e)  revised;  new 

(d)  added;  interim 60965 

92.204  (a)(2)(i)  (A)  and  (B)  re- 
vised; interim 60965 

92.205  (c)  revised;  interim 60965 

92.206  (a)(4)  redesignated  as 
(c)(5)  and  revised;  (f)  added; 
interim 60965 

92.211    (a)(2)  revised;  interim 60966 

92.214    Revised;  interim 60966 

92.220    (a)(l)(i)  and  (2)  revised; 

(b)(3)     and     (4)     amended; 

(b)(5)  added;  interim 60966 

92.250  Revised;  interim 60966 

92.251  Revised;  interim 60966 

92.252  (a)(l)(ii).  (2)  introducto- 
ry text.  (5)  introductory 
text  and  (c)  revised;  (e) 
added;  interim 60967 

92.254    (a)(l)(ii)  and  (4)  revised; 

(c)  added;  interim 60967 

92.300    (c)  revised;  interim 60968 

92.500  (a),  (d).  (1).  (2).  (3)  and 
(4)  revised;  (d)(5)  removed; 
interim 60968 

92.502    (d)   revised;   (g)   added; 

interim 60968 

92.504  (c)(13)  amended;  inter- 
im  60968 

0—99  (Subtitle  A)    Appendix  A 

amended;  interim 14758 


Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Ports  100—199) 

Page 

103    Authority       citation       re- 
vised  18398 

103.200    (a)    introductory    text 

and  (3)  revised 39116 

103.400    (a)(1)    and    (2)(ii)    re- 
vised  18398 

135    Authority      citation       re- 
vised  401 13 

135.1    (a)  revised 40113 

135.5    (g)  revised 40113 

135.10    Revised 40113 

135.15    Revised 40113 

135.20    Amended 40113 

135.65    Revised 401 13 

135.125    Removed 40113 

135.140  Removed 401 13 

Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Ports  200—299) 

200  Authority       citation       re- 
vised  27927 

200.141  (b)  revised 58339 

200.145  (b)  amended 58339 

200.146  (a)  revised 58339 

200.147  Amended 58340 

200.148  (a)(2)  amended 58340 

200.150  (b)  revised 58340 

200. 152  Revised 58340 

200. 163  Removed 58340 

200. 164  Removed 58340 

200.164a    Removed 58340 

200.926    (a)(2)  revised 58340 

200.926d    OMB  number 27927 

200.1105    Amended 58340 

201  High-cost  limits 12715.  62187 

201.2    (j)  introductory  text  and 

(hh)  revised 45246 

201.10  (a)(l)(i).  (ii).  (iii)  and(2) 
revised 45246 

201.11  (a)  and  (c)(1)  revised .45246 

201.55    (a)(1)  revised 30395 

202  Authority       citation       re- 
vised  31056 

Heading  revised 58340 
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202.1—202.8  Designated  as 
Subpart  A;  heading  added; 
authority  citation  revised 58340 

202.2  (c)  and  (d)  revised 58340 

202.3  (a)  revised 58340 

202.8    (a)     introductory     text, 

(b)(1).  (c)  and  (d)  revised 31056 

Regulation  at  57  FR  31056  ef- 
fective date  corrected 31754 

(d)  corrected 37085 

202.10—202.19       (Subpart       B) 

Added 58340 

203    High-cost     limits...l2715,     44098, 

62187 
Authority    citation     revised...l5211, 

27927,  47970 

Heading  revised 58345 

203.1—203.249  (Subpart  A) 
Heading  and  undesignated 
center  headings  revised 58345 

203.1  Revised 58345 

203 . 2  Removed....* 58345 

203.3  Revised 58345 

203.4  Removed 58345 

203.5  Revised 58345 

203.6  Removed 58345 

203.7  Revised 58345 

203.10  Removed 58345 

203.1 1  Removed 58345 

203.13  Removed 58345 

203.14  Revised 58345 

203.16a  (a)  and  (b)  revised;  (c) 

added 58346 

203.17  (c)(3)  and  (d)  revised 58347 

203.18  (c)  revised 15211 

203.27  (a)(3)(v)  and  (d)  re- 
vised  58347 

203.30    (a)  revised 58347 

203.43h    (b)(1),  (d)  introductory 

text,    (3)    and    (f)    revised; 

(b)(2)  amended 58347 

203.43i    (d)    introductory    text, 

(g)  introductory  text  and  (2) 

revised 58347 

203.50  (h)  revised 58347 

203.51  (2)  revised 58347 

203.52  OMB  number 27927 

203.248  Revised 58347 

203.249  Revised 58348 

203.255    Revised 58348 

203.258  (c)  introductory  text, 
(2),  (d)  introductory  text.  (2) 

and  (e)  revised 58349 

203.259  (a)  revised 15211 

203.259a  (b)  and  (c)  revised;  in- 
terim  46983 


Page 

203.270    (c)  revised 15211 

(c)  revised;  interim 46983 

203.284  Undesignated  center 
heading  and  section  re- 
vised  15211 

Amended;  interim 46983 

203.285  Added;  interim 46983 

203.355  Revised 47970 

203.356  Revised 47971 

203.359    Revised 47971 

203.363  Revised 47971 

203.364  Revised 47971 

203.365  Revised 47972 

203.366  Existing  text  designat- 
ed as  (a)  and  amended;  (b) 
added 47972 

203.369    (a)  and  (b)  revised 47972 

203.377  Revised 47972 

203.378  (a)  heading,  (c)  and  (d) 
added;  (b)  revised 47973 

203.379  Revised 47973 

203.380  Revised 47973 

203.387    Revised 47974 

203.391    Revised 47974 

203.402    (f)    amended;    (g),    (j) 

and  (k)(l)  revised;  (p),  (q) 

and  (r)  added 47974 

203.415    (b)  revised 58349 

203.441    Revised 58349 

203.479    Revised 58349 

203.499    Revised 58349 

203.502    (b)  amended 47974 

(a)  revised 58349 

203.550    OMB  number 27927 

204  Authority  citation  re- 
vised  15212 

204.1  Revised 58349 

204.2  (a)  introductory  text,  (1), 

(5)  and  (b)(1)  revised 58349 

204.260    Revised 15212 

Revised;  interim 46984 

204.270—204.275    Undesignated 

center  heading  revised 15212 

204.271    (a)  revised 15212 

204.276  Undesignated  center 
heading  and  section  re- 
vised  15213 

Revised:  interim 46984 

206.9    (b)  revised 58350 

207  Authority  citation  re- 
vised  33255,33849 

207.19    (f)(6)  added 33255 

207.22    Revised 58350 

207.24a    Added 33849 
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TITLE  24  Chapter  II— Con.  Page 

207.259    (a)    introductory    text 

revised 55112 

207.263    Added 58350 

213  Authority  citation  re- 
vised  33255 

213.30    (h)  redesignated  as  (i); 

new  (h)  added ,.....;...  33255 

213.39    Revised 58350 

213.41    Added 33850 

213.501—213.749  (Subpart  C) 
Undesignated  center  head- 
ing revised 58350 

213.502  Revised 58350 

213.503  Revised -.  58350 

213.504  Removed 58350 

213.505  Removed 58350 

213.510    (a)  revised 58350 

213.752    (e)  redesignated  as  (f); 

new  (e)  added 58350 

215  Authority  ciUtion  re- 
vised  33850 

215.16    Added 33850 

219  Authority  citation  re- 
vised  12036 

Revised 32405 

219.325  (b)  introductory  text 
and  (3)  introductory  text  re- 
vised; (b)(5)  added;  interim 12036 

220  Authority  citation  re- 
vised  33850 

220.104  Introductory  text  and 

(a)  revised 58350 

220.105  (c)  revised 58350 

220.253  (e)  redesignated  as  (f); 

new  (e)  added 58351 

220.506a    Added 33850 

220.563    Revised 58351 

221  Authority  citation  re- 
vised  12036,  33255.  33850 

221.30    Revised 58351 

221.32    Revised 58351 

221.70    (a)(2)  revised 58351 

221.252    (e)  revised 58351 

221.524    (e)  revised;  interim 12036 

221.528    Revised 58351 

221.530    (f)  added 33255 

221.538  (b)(2)  revised;  inter- 
im  14758 

221.545a    Added 33850 

221.770    Amended 58351 

222.254  (e)  revised 58351 

226.252    (e)  redesignated  as  (f); 

new  (e)  added 58351 

227.1    (a)  revised 58351 

227.501    (a)  revised 58351 


Page 

227.545    Revised 58351 

231  Authority       citation       re- 
vised  33850 

231.8    (b)(2)  revised;  interim 14758 

231.15  Added 33850 

232  Authority       citation       re- 
vised  33255,33850 

232.45    (c)  added 33255 

232.70    Revised;  interim 14758 

232.73    Revised;  interim 14758 

232.591    Added 33850 

233.5    (a)(5)  and  (6)  removed 58352 

234  High-cost     limits...l2715.     44098. 

62187 
Authority     citation     revised...27927, 

33850 
234.1—234.249  (Subpart  A)    Un- 
designated   center    heading 

revised 58352 

234.5    Revised 58352 

234.10  Revised 58352 

234.1 1  Removed 58352 

234.12  Removed 58352 

234.16  (a)  revised 58352 

234.17  (a)  and  (b)  revised;  (c) 

and  (d)  added 58352 

234.25    (c)(2)  and  (4)  revised 58352 

234.64    OMB  number 27927 

234.85    (a)(2)  removed 58352 

234.249    Revised 58352 

234.256    (e)  revised 58352 

234.521    Added 33851 

235  Authority      citation       re- 
vised  62453 

235.4  Amended 62453 

235.1200—235.1222  (Subpart  H) 

Added 62453 

236  Authority       citation       re- 
vised  12036 

236.55    (b)  revised;  interim 12036 

236.60    Revised;  interim 12036 

236.85    Added 33851 

236.901  (Subpart  E)    Revised 33256 

237.5  Revised 58353 

240.16    (b)(4)  revised 58353 

241    Authority       citation       re- 
vised  12036 

241.40    Revised 58353 

241.166    Added;  interim 12036 

241.251    (a)     heading    and    (c) 

added;  interim 12037 

241.1000—241.1120  (Subpart  E) 

Revised;  interim 12037 

241.1040    Revised... 58353 
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241.1200—241.1250  (Subpart  F) 

Revised;  interim 12040 

242  Authority  citation  re- 
vised  33256 

242.25    Revised 58353 

242.67    (b)  revised;  interim 14758 

242.79    Existing  text  designated 

as  (a):  (b)  added 33256 

242.87a    Added 33851 

244.25    Revised 58353 

248  Authority  citation  re- 
vised  12041.  57314 

248.1—248.7  (Subpart  A)  Re- 
vised; interim 12041 

248.101—248.183     (Subpart     B) 

Added;  interim 12042 

248.101    Amended;  interim 57314 

248.14.5    (a)(1)  revised;  interim....  57314 

248.183    (c)  revised;  interim 57314 

248.201—248.261  (Subpart  B) 
Redesignated  as  subpart  C; 

interim ^....12041 

Heading  revised;  interim 12060 

248.201    Amended;  interim 57314 

248.213  (b)(9)  redesignated  as 
(b)(10);  new  (b)(9)  added;  in- 
terim  12060 

248.221  (c)  and  (d)  added;  in- 
terim  12060 

248.233  (f )  added;  interim 12060 

248.234  (c)  redesignated  as  (d); 

new  (c)  added;  interim 12060 

248.235  Removed;  interim 12060 

248.300—248.319     (Subpart     D) 

Added;  interim 12060 

277.12    Added 33256 

280  Authority  citation  re- 
vised  33256 

280.207    (h)  amended. 33256 

Chapter  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Parts  500—599) 

570  Authority  citation  re- 
vised  27119.40067 

Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 53397 

570.200  (f)(l)(ii)  revised;  inter- 
im  27119 

570.201  (e)  revised;  (n)  added; 
interim 27119 


PMe 

570.306    (b)  and  (c)  revised 40067 

570.480—570.487    Added 53397 

570.488  Removed;  new  570.488 
redesignated  from 
570.496a 53397 

570.489  Revised 53402 

570.490  Revised 53405 

570.491  Revised 53406 

570.492  Revised 53406 

570.493  Revised 53406 

570.494  Revised 53406 

570.495  Revised 53406 

570.496  (c)  revised;  interim 14759 

Revised 53407 

570.496a    Redesignated  as  new 

570.488 53397 

570.497  Removed 53397 

570.498  Removed 53397 

570.499  Removed 53397 

570.499a    Removed 53397 

570.500  (a)(l)(v)  revised;  (c) 
amended;  (a)(3)  added;  in- 
terim  27120 

570.501  (b)  amended;  interim 27120 

570.502  (b)    introductory    text 

and  (4)  revised 33256 

570.503  (b)(8)  introductory 
text  amended;  (b)(8)(ii)  re- 
vised; interim 27120 

570.603    Revised;  interim 14759 

570.610  Amended 33256 

570.611  (b)  revised;  interim 27120 

571    Revised;  interim 11837 

Comment  period  extended 58139 

571.301    (a)(1)  correctly  revised; 

interim 20970 

574  Added;  interim 32111 

Revised 61740 

575  Authority  citation  re- 
vised  , 33256 

575.59    (h)  amended 33256 

576  Authority  citation  re- 
vised  33256.54507 

576.51    (b)(2)(i)  corrected 11430 

576.67  (c)(4)  removed;  (d)  and 
(e)  introductory  text  re- 
vised; interim 54507 

576.79    (i)  amended 33256 

577  Authority  citation  re- 
vised  33256 

577.335    (g)  amended 33256 

578  Authority  citation  re- 
vised  33256 

578.335    (g)  amended 33256 
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TITLE  24  Chopt«r  V— Con.  Pase 
579    Authority      citation      re- 
vised  33256 

579.325    (g)  amended 33256 

Chapter  VII— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(Parts  700—799) 

700    Added 58055 

750.3    Regulation     at     56     PR 

27111  corrected 11263 

750.5    Regulation     at     56     PR 

27111  corrected 11263 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program)  (Parts 
800—899) 

880  Authority      citation      re- 
vised  33256,33851 

880.207    (g)  added 33851 

880.210  (d)  revised;  interim 14759 

880.211  Existing  text  designat- 
ed as  (a);  (b)  added 33256 

881  Authority      citation      re- 
vised  33257,33851 

881.207    (g)  added 33851 

881.210  (d)  revised;  interim 14759 

881.211  Existing  text  designat- 
ed as  (a);  (b)  added 33257 

882  Authority       citation       re- 
vised  '• 33851 

882.109  (r)  added 33851 

882.407  (c)(6)  revised;  interim....  14759 
882.713  (c)(7)  revised;  interim....  14759 
882.804    (c)(1)  revised;  interim....  14760 

883  Authority       citation       re- 
vised  33257,33851 

883.310    (c)  added 33851 

883.312  (d)  revised;  Jnterim 14760 

883.313  Existing  text  designat- 
ed as  (a);  (b)  added 33257 

884  Authority      citation      re- 
vised  33257,33852 

884.110  (d)  added 33852 

884.113    (d)  revised;  interim 14760 


Pace 
884.124    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

884.207    (b)(5)     revised;     inter- 
im  14760 

885  Authority      citation      re- 
vised  33257,33852 

885.10    Added 33257 

885.429    Added 33852 

885.717    (d)  added 33852 

885.740    (d)(l)(i)    and    (ii)    re- 
vised; interim 14760 

886  Authority      citation      re- 
vised  33257,33852 

886.113    (m)     redesignated     as 

(n);  new  (m)  added 33852 

886.131    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

886.307    (p)  added 33852 

886.313    (c)(2)  revised;  interim....  14760 
886.336    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

887  Authority      ciUtion      re- 
vised  33852 

887.251    (m)  added 33852 

888  Schedules    B    and    D    re- 
vised  45468 

889  Authority      citation      re- 
vised  33853,36339 

889.265    (d)  revised;  interim 14760 

(g)  added 33853 

889.400—889.430     (Subpart     D) 

Revised;  interim 36339 

889.500—889.530     (Subpart     E) 

Added;  interim 36342 

890  Authority      citation      re- 
vised  33853,  36331 

890.260    (d)(1)  and  (2)  revised; 

interim 14761 

(h)  added 33853 

890.400—890.430     (Subpart     D) 

Revised;  interim 36331 

890.500—890.530     (Subpart     E) 

Added;  interim 36334 

Chapter  IX— Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development  (Ports 

900—999) 

901    Regulation  at  57  PR  2188 

comment  time  extended 23953 

905    Revised 28250 

Authority  citation  revised 33853 
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905.120    (c)(1)  and  (2)  revised; 

interim 14761 

(e)(2)  revised...: 40114 

905.135    (g)(2)  revised 40114 

905.160  (a)(2),  (3)(ii)  and  (iU) 
introductory  text  revised; 
(a)(3)(iv)  added;  (a)(4),  (5) 

and  (7)  amended 40115 

905.165    (c)(2)  amended 40115 

905.170    (a)    introductory    text 

amended 40115 

905.175  (b)(2)  introductory 
text  removed;  (b)(2)(i)(A). 
(c)  introductory  text,  (1). 
(d)(1)  introductory  text  and 

(ii)  amended 40115 

905.180    (a)(1)         introductory 

text  amended 40115 

905.210    (a)  designation  and  (b) 

removed 40115 

905.212    (a)  and  (b)  amended 40115 

905.215  (a)(1),  (2)  and  (3)(U)  re- 
vised  ..40115 

905.225    (a)(1)  amended 40116 

905.245    (a)  and  (b)  revised 40116 

905.250    (c)  amended 40116 

905.255    (g)  amended 40116 

905.260    (a)  through  (d)  and  (f) 

revised 40116 

905.265    (b)  amended 40116 

905.335    Amended 40117 

905.346    Added 33853,  40117 

905.350    Removed 40117 

905.407    (b)(3)  revised 40117 

905.413    (b)  revised 40117 

905.416    (d)  amended 40117 

905.427    (b)     heading     revised; 

(b)(1)  and  (e)  amended 40117 

905.431    (a)  amended 40117 

905.434    (b)    introductory    text 

amended 40117 

905.440  (e)(1)  correctly  desig- 
nated  37085 

(e)(5)  amended 40117 

905.443    (a)(2),  (b)(1)  and  (c)(3) 

amended;  (g)  added 40117 

905.602    (d)  added 28785 

905.627    (b)  revised 28785 

905.639    (c)  correctly  revised 15014 

905.923    (b)(3)  revised 40118 

905.925    Removed 40118 

905.963    Heading  corrected 37085 

905.1001—905.1021  (Subpart  O) 
Regulation  at  56  FR  47860 
effective  date  extended 
through  1-20-93 31962 


Page 

906  Regulation  at  56  PR  47866 
effective      date      extended 

through  1-20-93 31962 

941.208    (d)  revised;  interim 14761 

961.40  (a)(2)  introductory  text 
revised;  (a)(2)(iii)  added;  in- 
terim  14761 

963    Added 20189 

965  Authority  citation  re- 
vised  '-• 33853 

965.101^,(d)  amended 28358 

965.302    Revised 28358 

965.401   lUnended 28358 

965.471  "Revised 28358 

965.472  Amended 28358 

965.701    Revised 28358 

965.800—965.805      (Subpart     I) 

Added 33853 

968.102    (d)  added... 28785 

968.110  (e)(1),  (2)  and  (f)  re- 
vised; interim 14761 

968.225    (b)  revised 28785 

990  Authority  citation  re- 
vised  61231 

990.301—990.325     (Subpart     C) 

Added 61231 

IChapter  XII— Off  ice  of  Inspector 

General,  Department  of 

Housing  and  Urban 

Development  (Parts 

2000—2099) 

2003    Added. 62142 

Chapter  XX— Office  of  Assistant  Sm- 
retary  for  Housing-Faderai  Hous- 
ing Commissionor,  Dopartmont  of 
Housing  and  Urban  Devoiepmont 
(Parts  3200—3699) 

3500    Revised 49607 

3500.2    (a)(3)(ii)(D)  corrected 56857 

3500.13  (a)  corrected 56857 

3500.14  (g)(4)  corrected 56857 

3500.15  (b)(2)  corrected 56857 

3500.20    (d)(2)(ii)  corrected 56857 

3500    Appendixes  A  through  D 

corrected 56857 

Titio  lA—Proposed  Rules: 

10 47166 

50    ZZl 13592 

55    13592 

92    34640 

200    13592 
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TITLE  24— Con.  pv^ 

203 13592,  24424 

204  13592,  24424 

207  37119 

213  37119 

220  37119 

221  37119 

231  37119 

232  "■■  37 1 19 

234  371 19 

242  37119 

244  37119 

251 59314 

252 59314 

255  59314 

290  34834 

812 12686 

880 49 1 20 

881  49120 

882  12686.  49120 

883  49120 

884  49120 

886  34834,  49120 

887  12686 

888  '. 18684.  49120 

905  27716,  54196,  59316 

912  12686 

965  54196 

990  1 1448.  277 16 

2003    38804 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior  (Parts 
1—299) 

101  Authority  citation  re- 
vised  46471 

101.1    Revised 46471 

101.3  (a)  amended 46471 

101.4  Amended 46471 

101.6    (a)  amended 46473 

101.11    (b)  and  (c)  revised 46472 

101.15    (j)  through  (s)  added 46472 

101.20  Removed;  new  101.20  re- 
designated from  101.21;  (e) 
removed;  (f)  redesignated  as 

(e) 46472 

101.21  Redesignated  as  101.20; 
new  101.21  redesignated 
from  101.22 46472 

101.22  Redesignated  as  101.21; 
new  101.22  redesignated 
from  101.23 46472 


Page 

101.23  Redesignated  as  101.22; 
new  101.23  redesignated 
from  101.24 46472 

101.24  Redesignated  as  101.23; 
new  101.24  redesignated 
from  101.25 46472 

101.25  Redesignated  as  101.24; 
new  101.25  redesignated 
from  101.26 46472 

101.26  Redesignated  as 
101.25 46472 

103  Authority  citation  re- 
vised  46472 

103.1    Revised 46472 

103.7    Amended 46473 

103.10    (e)  and  (f )  added 46473 

103.13    (a)  revised 46473 

103.15  Heading,  (a)  and  (c)  re- 
vised  46473 

103.16  Revised 46473 

103.17  (a)  amended 46473 

103.23  (b)  amended 46473 

103.27  Amended 46473 

103.30  (a)  revised 46473 

103.34  Amended 46473 

103.36  Revised 46473 

103.38  Amended 46474 

103.42  (a)  introductory  text  re- 
vised; (a)(5)  added;  (c) 
amended 46474 

103.43  Revised 46474 

103.44  Amended 46474 

103.46    Existing  text  designated 

as  (a);  (b)  added 46474 

103.51    Amended 46475 

Chapter  III — National  Indian  Gaming 
Commission  (Ports  500—599) 

502    Added 12392 

Effective  date  corrected 20145 

Chapter  IV — Office  of  Navajo  and 
Hopi  Indian  Relocation  (Parts 
700—799) 

700.709    (d)  revised 24363 

Title  25 — Proposed  Rules: 

67 45252 

211    40298 

212 40298 

248    45258 

515    30346.  30353,  34809 

517    55212 
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Page 
519    .; 30346.  34349 

522    30346.  34349 

523     30346.  34349 

524    30346,  34349 

531 37656 

533    37656 

535    37656 

537 ^7656 

539    37656 

556  _ 30346.  34349 

558'  „ 30346.  34349 

571  30584.  34809 

575  30584 

577    30584.  34809 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — ln«*rnol  Revenue  Service, 
Department  of  the  Treatury  (Parts 
1—799) 

1    Authority    citation    amend- 

ed...l0994.     12210.     12419,     13022, 

14795.  15241.  19255.  20748. 

20977.  22649.  24749.  36002. 

38282.  38596,  40121,  40321. 

40843.  41649.  44978,  45711, 

48981.  53032.  54923.  55448. 

58984,  60988,  61298.  61316, 

61800, 61808, 61812, 61818 

Technical   coiTection...21152,    21855, 

21894.  31754.  47994,  57280 

1.32-1    Redesignated  from  1.43- 

1 54923 

1.32-2    Redesignated  from  1.43- 

2 54923 

1.42-4    Added 24749 

1.42-5    Added;  eff.  6-30-93 40121 

(OdKvii),    (c)(3).    (e)(2)    and 

(f)(l)(ii)  corrected 57280 

1.43-0    Added 54923 

1.43-1    Redesignated  as  1.32-1; 

new  1.43-1  added 54923 

1.43-2    Redesignated  as  1.32-2...  54923- 

Added 54925 

1.43-3  Redesignated  from  1.43- 
3T;  (a)(3)(ii)(B)  and  (e)  re- 
moved; (a)(3)(i)(C)(2)  and 
.  (ii)(C)  redesignated  as 
(a)(3)(i)(C)(3)  and  (ii)(B); 
heading.  (a)(3)(i)(C)(J).  new 
(a)(3)(i)(C)(3)  and  (ii)(B) 
amended;  new 
(a)(3)(i)(C)(2).  (ii)(C)  and 
(D)  added;  (a)(3)(ii)(A)  re- 
vised  54927 


Pwe 

1.43-3T    Redesignated  as   1.43- 

3 54927 

1.43-4    Added 54927 

1.43-5    Added 54930 

1.43-6    Added 54930 

1 .43-7    Added 54930 

1.56(g)-0    Amended 60476 

1.56(g)-l    (a)(6)(i)  and 

(d)(2)(ii)(B)     text     revised; 
(a)(7),  (f)(3).  (m).  (r)  and  (s) 

added 60477 

1.58-9    Added 19255 

(c)(3)(iii)(A)(3)(ttt).  (d)  Exam- 
ple    1.     Example     2     and 

(e)(2)(i)  corrected 24848 

1.58-9T    Removed 19262 

1.61-2T  (c)(3)(i)  heading  and 
(ii)  removed;  (c)(3)(i)  redes- 
ignated as  (c)(3) 62195 

1.61-3    (a)  amended 12419 

1.61-21  (a)(7),  (c)(2)(i).  (3)(i). 
(4)  and  (7)  amended;  (c)(1), 
(3)  heading.  (3)(i)  heading 
and  (ii)  revised;  (c)(2)(ii)  and 
(iii)  redesignated  as 
(c)(2)(iii)     and     (iv);     new 

(c)(2)(ii)  added 62195 

1.62-1    Added 57668 

(c)  corrected 60568 

1.62T    (c)(2)  and  (f)  removed; 

(e)(1)  amended 57668 

1.62-2  (c)(1).  (5).  (d)(3)(ii). 
(e)(2),  (h)(2)(i)(B)(i)  amend- 
ed  57668 

1.62-25    (b)  corrected 60568 

1.67-3    Added 40321 

1.79-3    (d)(2)  revised 33635 

1.79-3T    Removed 33635 

1.103-13    (f )  removed 20977 

1.103-14    (e)  removed 20977 

1.103-15    (c)  revised 20977 

1.103-18  (a).  (c)(2)(B).  (d). 
(f)(2)(i).  (ii).  (g)(3)(ii)  and 
(3)(iv)     corrected;     (k)(2)(i) 

correctly  designated 13027 

(l)(2)(i)   corrected;   (1)(3)  cor- 
rectly added 13028 

(c)(l)(iii)  corrected 26891 

(c)(2)(ii)(B)  corrected 28611,  36001 

1.108-2    Added 61808 

1.132-0    Amended 62196 

1.132-1    (g)  amended 62196 

1.132-5    (b)(l)(iv)  amended 57669 

(m)(l)  amended;  (m)(2)(i)  re- 
vised; (m)(6)  redesignated  as 
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TITLE  26  Chapter  I— Con.  Page 
(m)(8);      (m)(2)(v),      (3)(iv), 
new  (6).  (7).  new  (8)  Exam- 
ples 6  and  7  and  (r)  added 62196 

1.148-0    Added 20977 

(b)(3)  and  (d)  corrected 44989 

(b)(4)  corrected 45878 

1.148-OT    Removed 20977 

1.148-1    Added 20982 

(a)  corrected 44989 

(b)(l)(ii)  corrected 45878.  48851 

1.148-lT    Removed 20977 

1.148-2    Added 20984 

(c)(1).   (2)   Example  2,  (d)(2) 

and  (4)  corrected 44990 

(b)(2)(iii)  and  (c)(2)  Example  3 

corrected 45878 

(c)(2)  Example  3  corrected 48851 

1.148-2T    Removed 20977 

1.148-3    Added 20987 

(b)(7)(iv)(B),  (c)(7)  Example  2, 
(d)(4)  Example  9  and  Exam- 
ple 11  corrected 44990 

(c)(7)   Example  9   and  (d)(4) 

Example  11  corrected 45879 

1.148-3T    Removed 20977 

1.148-4    Added 21005 

(c)(5),  (d)(3)(ii)  and 

(e)(6)(i)(A)  corrected 44990 

1.148-4T    Removed 20977 

1.148-5    Added 21011 

(c)(  1  )(iii)  corrected 44990 

1.148-5T    Removed 20977 

1.148-6    Added 21012 

(i)(2)  corrected 44990 

(b)(5)(ii)  and  (m)(4)  correct- 
ed  45879 

1.148-6T    Removed 20977 

1.148-7    Added 21020 

1.148-7T    Removed 20977 

1.148-8    Added 21020 

(c)(3).  (d)(3),  (e)(13).  (14)  and 

( h )( 4 )  corrected 44990 

1.148-8T    Removed 20977 

1.148-9    Added 21024 

(h)  correctly  removed 44990 

1.148-9T    Removed :r. 20977 

1.148-10    (c)        through        (i) 

added 21024 

1 . 1 48-  lOT    Removed 20977 

1.148-11    Added 21025 

(b)(2)(i)  introductory  text, 
(C).  (c)(l)(i)(A),  (e)(2)(i), 
(ii).  (f)(2)(vii),  (3),  (g)  and 

(j)(  5)  corrected 44990 

Heading  and  (j)(3)  corrected 45879 


Page 

Heading  corrected 48851 

1.148-12T    Added 21030 

1.148-13T    Added 21031 

(b)(1)  corrected 44991 

1.149(d)-l    Added 21031 

(d)(2)  corrected 44991 

1.149(d)-lT    Correctly            re- 
moved  44991 

1.149(e)-l    Added 36002 

1.149(e)- IT    Removed 36002 

1.150-0    Added 21031 

1.150-OT    Correctly  removed 44991 

1.150-1    (g)     corrected;     (h)(1) 

correctly  designated 13028 

(a)  through  (e)  revised 21031 

1.150-lT    Correctly  removed.......  44991 

1.162-lOT    Amended 43896 

1.162-25    Added 57669 

(b)  corrected 60568 

1.162-25T    (b)  removed 57669 

1.166-2    (d)(3)(iii)(D),   (E),   and 

(iv)(C)(2)  revised 45569 

1.166-2T    Added 45569 

1.168(d)-0    Added 48981 

1.168(d)(1)    Added 48981 

1.168(j)-lT    43896 

1.179-0    Added 61316 

1.179-1    (j)  redesignated  as  (k); 

(a)  through  (d),  (e)(4),  (f)(1), 
(h)  and  (i)(2)  revised;  (e)(1). 
(f)(2),  (3)  and  new  (k) 
amended;  new  (j)  added 61316 

1.179-2    Revised 61318 

1.179-3    Redesignated  as  1.179- 

4;  new  1.179-3  added 61321 

1.179-4    Redesignated  as  1.179- 
5;  new  1.179-4  redesignated 

from  1.179-3 61321 

Introductory  text  and  (a)  re- 
vised; (b)  removed;  (c) 
through  (g)  redesignated  as 

(b)  through  (f) 61323 

1.179-5    Redesignated  as  179-6; 

new  1.179-5  redesignated 
from  1.179-04;  (a)  conclud- 
ing text  amended 61321 

(a)  concluding  text  amended 61323 

1.179-6    Revised 61323 

1.263(a)-l    (b)  amended 12419 

1.263A-1T    (a)(5)(i)  revised 12419 

1.274    (d)-l    Added 57669 

1.274-5T    (e)(l)(ii),  (1)  and  (m) 

amended;  (g)  revised 57669 

1.337(d)-l    (a)(5)     Example     8 

amended 53550 
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1.337(d)-2  (cMlMi)  introducto- 
ry text  amended 53550 

1.355-2    (d)(3)(iv)  amended 28463 

1.382-1  Removed:  new  1.382-1 
redesignated  from  1.382-lT; 
heading    and    introductory 

text  revised 45711 

1.382-lT    Redesignated  as 

1.382-1 45711 

1.382-2    (a)(3)(ii)     Example     2 

and  Example  3  corrected 24188 

Heading  revised;  (a)(3)  redes- 
ignated as  1.382-3  (a)(1) 45712 

1.382-2T    (h)(4)(x)(J)  added 12210 

(j)(2)(iii)(A)  amended 38282 

(f)(7),  (g)(4)  Example  5. 
(h)(4)(x)(J)  and  (j)(2)(iii)(A) 
amended;  (h)(4)(x)(Z)  re- 
vised  45712 

(f)(7)  corrected 52827 

1.382-3    (e)  and  (o)  added 12210 

Redesignated  as  1.382-9;  new 
1.382-3  redesignated  from 
1.382-4;  (a)  heading  and  (2) 
added;  (a)(1)  redesignated 
from  1.382-2  (a)(3);  (a)(1)  in- 
troductory text,  Example  1, 
Example  2,  Example  3. 
(iii)(A),       (B),       (C)       and 

(k)(2)(ii)  amended 45712 

(a)(l)(ii)  Example  1  correct- 
ed  52827 

1.382-4    Added 38282 

Redesignated  as  1.382-3 45712 

Added 45713 

1.382-5    Added 45713 

1.382-6    Added....- 45713 

1.382-7    Added 45713 

1.382-8    Added 45713 

1.382-9    Redesignated         from 

1.382-3 45712 

(o)(  2)  amended 45713 

1.383-0—1.383-2  CFR  correc- 
tion  39359 

1.383-2  (c)  correctly  designated 
from  1.383-2T;  CFR  correc- 
tion  39359 

1.383-2T    Correctly    designated 

as  1.383-2;  CFR  correction 39359 

1.401(a)(31)-lT    Added 48166 

1.401(k)-l    (f)(3)(ii)       correctly 

revised 59915 

1.402(c)-2T    Added 48168 

1.402(f)-2T    Added 48171 

1.403(b)-2T    Added 48171 

1.404(a)-lT    Amended 43896 


1.404(b)-lT    Amended 43896 

1.404(d)-lT    Amended 43896 

1.414(r)-8    (b)(2)(iii)  revised 52591 

1.446-1    (c)(l)(ii)  revised „  12419 

1.451-3    (a)(8)  added 12420 

1.451-6    (a)(  1 )  revised 38595 

1.451-6T    Removed 38595 

1.453C-3T    (c)(4)  amended 43896 

1.453C-8T    (a)(1)  amended 43896 

1.458-1    Added 38596 

(b)(5)(i)  correctly  designated;- 

(e)(4)  Example  corrected 45879 

1.458-2    Redesignated         from 

1.458-10 38599 

1.458-10    Redesignated  as 

1.458-2 38599 

1.461-0    Added 12420 

1.461-1    (a)(2)  and  (3)  revised 12420 

1.461-2  Heading  and  (g)  re- 
vised; (f )  and  (h)  removed 12421 

1.461-3T   Redesignated  as 

1.461-7T 12421 

1.461-4    Added 12421 

1.461-5    Added 12427 

1.461-6    Added 12428 

1.461-7T    Redesignated       from 

1.461-3T 12421 

1.461(h)-4T    Removed 12421 

1.468A-0    Amended 62199 

1.468A-1    (b)(3)  revised 62199 

1.468A-2    (d)(2)(i)  amended 62199 

1.468A-3    (a)(1)  amended; 

(h)(l)(iii)  revised;  (h)(2)(xii) 
and  (i)(l)(ii)  redesignated  as 
(h)(2)(xv)    and    (i)(l)(ii)(A); 

(h)(2)(xiv)  added 62199 

1.468A-4  (d)(4)  removed;  (d)(5) 
and  (6)  redesignated  as 
(d)(4)  and  (5);  (a),  (b)(3), 
(c)(4)  and  new  (d)(5)(ii)  re- 
vised  62199 

1.468A-5  (a)(l)(i)(B).  (a)(l)(iv), 
(a)(3)(i)(C)  and  (a)(3)(ii)  re- 
vised; (a)(l)(iii)  removed; 
( a )( 1 )( V )      redesignated      as 

(a)(l)(iii) 62200 

1.468A-8    (b)(ll)  added 62200 

1.468B    Added 60988 

1.468B-0    Added 60988 

1.468B-1    Added 60989 

1.468B-2    Added 60991 

1.468B-3    Added 60992 

1.468B-4    Added 60994 

1.468B-5    Added 60994 

1.469-0    Added 20748 


108  ISA— LIST  OF  CFR  SECTIONS  AFFECTED     . 

CHANGES  APRIL  1,  1992  THROUGH  DECEMBER  31,  1992 


TITLE  26  Chapter  I— Con.  Pwe 

1.469-OT    Removed 20748 

1.469-1    Added 20750 

(f)(4)(iii)  Example  6  correct- 
ed  28612 

1.469-lT  (d)(2),  (e)(2).  (3)(iii). 
(vi)(D).  (E),  (4)(iv).  (5), 
(f)(4),       (g)(4)(ii)(C).       and 

(h)(4)  revised 20753 

1 .469-2    Added 20754 

1.469-2T  (c)(2)(iii),  (iv),  (6)(i). 
(ii),  (iii).  iiv)  Example  I,  Ex- 
ample 2,  (d)(2)(ix), 
(5)(iii)(A).  (6)(v)(E).  (8), 
(e)(2)(ii),  (ui),  (3)(iii)(B), 
(f)(5)(i),  (6),-(9)(iii),  (iv)  and 

(10)  revised 20758. 

1.469-3    Added 20758 

1.469-3T    (e)  and  (f)  revised 20758 

1.469-5    Added 20758 

1.469-5T    (f)(1).  (h)(3),  (j)  and 

(k)  Example  5  revised 20759 

1.469-6T    Removed 20759 

1.469-7T    Removed 20759 

1.469-8T    Removed 20759 

1 .469-9T    Removed ; 20759 

1 .469-  lOT    Removed 20759 

1.469-11    Added 20759 

1.469-1  IT    Removed 20759 

1.509(a)-3    (a)(3)(i)  amended 33443 

1.512(b)-l    (a)  revised 33443 

(a)(3)  corrected 42490 

1.593-11    (b)(1)     amended;     (e) 

added 61298 

1.597-8T    Added 14795 

1.613-1    (a)  amended 43899 

1.613A-0    Amended 43899 

1.613A-2  (a)(3)  revised;  (b)  and 
(c)  redesignated  as  (c)  and 

(d);  new  (b)  added 43899 

1.613A-3  (e),  (f),  (i)(2)  and 
(j)(l)  added;  (h)(1)  amended 
43900 

(e)  and  (h)  corrected 60474 

1.613A-7  (e)  added;  (f)(1).  (n). 
(o)    and    (r)(l)    concluding 

text  amended;  (h)  revised 43903 

1.636-4    (c)(2)  amended 43896 

1.702-3T    (c)  amended 43896 

1.704-1  (b)(2)(ii)(d)(6)  correct- 
ed; (b)(2)(iv)(r)  amended 11430 

1.704-2  (f)(3).  (h)(1).  (4). 
(l)(l)(ii)  and  (m)  Example  4 
corrected 11430 


Page 

(b)(4).  (c).  (e)(3).  (f)(7)  Exam- 
ple 1.  Example  2  and  (i)(4) 

corrected 28611 

(a).  (d)(4)(ii).  (f)(7).  (g)(l)(ii). 
(l)(l)(iii)(A)  and  (m)  Exam- 
ple 1  and  Example  3  correct- 
ed  37189 

1.705-1    (a)(2)(iii)  revised;  (a)(4) 
redesignated  as  (a)(6);  new 

(a)(4)  and  (5)  added 43904 

1.707-0    Added 44978 

1.707-2    Added 44978 

1.707-3    Added 44978 

1.707-4    Added „ 44981 

(a)(3)(il).  (4)  Example  1   and 

Example  2  corrected 56444 

1.707-5    Added 44983 

1.707-6    Added 44987 

1.707-7    Added 44988 

1.707-8    Added 44988 

1.707-9    Added 44989 

1.846-0    Added 40843 

Corrected 48563 

1.846-1    Added 40844 

1.846-2    Added , 40845 

1.846-3    Added.... 40845 

(f)  Example  5  corrected 48563 

Regulation   at    57    FR    40846 

corrected 57531 

1.846-4    Added 40847 

1.848-0    Added 61818 

1.848.1  Added 61819 

1.848.2  Added 61821 

1.848.3  Added 61829 

1.856-3    (b)      redesignated      as 

(b)(1);  new  (b)(1)  heading 
and  (b)(2)  added;  (c)  re- 
vised  61298 

1.856-9    (d)(2)  amended 43896 

(d)(2)  corrected 47373 

1.860A-0    Added 61299 

1.860A-1    Added 61299 

1.860C-1    Added 61299 

1.860C-2    Added 61299 

1.860D-1    (a)  text  and  (b)  text 

added;  (c)(2)  revised 61301 

1.860E-1    Added 61302 

1.860E-2    Added 61302 

1.860F-1    Added 61302 

1.860P-2    Added 61302 

1.860F-4    (f)  added 61306 

1.860G-1    Added 61306 

1.860G-2    Added 61306 

1.860G-3    Added 61306 

1.861-10    Added 13022 
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Page 
(e)(3)(li),  (iiiXA),  (6)  and  (11) 

Example  corrected 28012 

1.871-2    (c)  added 15241 

1.871-9    Amended 15241 

1.884-0    Added 41649 

(b)  corrected 49117,  80126- 

1.884-OT    Removed 41649 

1.884-1    Added 41651 

(d)(6)(iv),    (e)(5)    Example    2 

and  (f)(2)(iv)  corrected 49117 

(b)(4)  Example  5,  (d)(2)(ii) 
and  (ZMii) Example  correct- 
ed  60126 

1.884-iT    Removed 41649 

(b)(3)  and  (c)(2)  introductory 

text  corrected 49117 

1.884-2T  (a)(2)(i),  (ii).  (c)(2)  in- 
troductory text,  (iii),  (3), 
(4)(iii),  (5),  (6)  concluding 
text,  (d)(3)  introductory 
text,   (ii)   and   (6)   Example 

amended;  (b)  revised 41659 

(b)  corrected 60126 

1.884-4    Added 41660 

(b)(5)(i),  (c)(l)(iv)  Example  1 

and  (3)(i)  corrected 49117 

( b)(  6  )(ii)  corrected ; 60126 

1.884-4T    Removed 4 1649 

1.884-5    Added 41666 

(b)(l)(i)(D),  (3)(i),  (6)(iv), 
(e)(3)(iii)  and  (4)(ii)  correct- 
ed  49117 

(b)(l)(iv)(B),  (3)(iii)  conclud- 
ing text,  (V)  and  (e)(4)(iii) 

corrected 60126 

1.884-5T    Removed 41649 

1.904-0    Revised 20642 

1.904-4  (c)(8)  removed;  (c)(9) 
redesignated  as  (c)(8); 
(b)(l)(i),  (2)(i),  (iv).  Exam- 
ple. (c)(1),  (2)(ii),  (7)(ii),  (iii). 
new  (c)(8),  (e)(3)(i)  and  (iii) 
amended;  (c)(4)  introducto- 
ry text,  (5)(ii),  (iii),  (6)(ii), 
(e)(1)  and  (2)(v)(V)  revised; 
(c)(5)(iv)  added;  (e)(3)(iii)(A) 
designation  removed; 

(e)(3)(iii)(B)  redesignated  as 

(e)(3)(iv) 20644 

(h)(3)(iv)  and  (v)  redesignated 
as  (h)(4)  and  (5),  new 
.  (h)(5)(A),  (B)  and  (C)  redes- 
ignated as  (h)(5)(i),  (ii)  and 
(iii);  (e)(3)(iv),  (f),  (g)(1). 
(2)(ii)(A).  (iv).  new  (h)(5)(i) 
and  (ii)  amended;   (e)(5)(i). 


Pw 

(ii).  (g)(3)(i).  (h)(3)(iv), 
(5)(iii)  Example  2,  Example 
4  and  (1)  added;  (h)(2),  (3) 
introductory  text,  (i),  (ii). 
(iii).  new  (h)(4)  introductory 
text.  Example  1,  Example  2, 
Example  3,  (5)(iii)  introduc- 
tory text.  Example  1  and  (k) 

revised 20645 

(c)(1)  corrected 45660 

1.904-5  (a)  introductory  text, 
(3),  (b),  (c)(l)(i),  (ii). 
(2)(iii)(A)  and  (2)(iv)  amend- 
ed; (c)(2)(i),  (ii)  introductory 
text.  (ii)(B).  (D)  and  (E)  re- 
vised  20648 

(c)(3).  (4)(ii).  (d)(2).  (3).  Exam- 
ple 1.  Example  2,  (e)(1). 
(f)(1),  (2),  (i)(l),  (1),  (m)(2) 
and  (3)  Example  4  amended; 
(c)(4)(iii)  Example  1,  (d)(1). 
(f)(3),  (g),  (h)(3),  (i)(3),  (j). 
(k)(l)  and  (m)(7)  revised; 
(f)(2)  redesignated  in  part  as 
(f)(2)(i)       and       amended; 

(f)(2)(ii)  and  (i)(4)  added 20649 

1.904-6  Heading,  (a)  heading, 
(2)  and  (b).(2)(i)  revised; 
(a)(l)(ii).     (b)(1)     and     (c) 

amended;  (a)(l)(iv)  added 20652 

1.904-7    (a)  revised;  (c)  and  (d) 

amended 20653 

l,904(b)-3  (f)  amended 15241 

1.953-2  (d)  amended 15241 

1.1275-3  Added 40322 

(c)(  1 )  corrected 46243 

1.1286-1    Added 61812 

1.1286-lT    Removed 61812 

1.1291-OT  Revised  (tempo- 
rary)  .....10994 

1.1291-9T    Added  (temporary)....  10994 

(e)  corrected 28463 

1,1291-lOT  (b)(2).  (d)(2)(vii) 
and  (e)  revised;  (b)(4)  and 

(f)  added  (temporary) 10996 

( b)(  2  )(ii)  corrected 28463 

1.1295-lT  Removed  (tempo- 
rary)  10996 

1.1303-1    (b)  amended 15241 

1.1361-0— 1.1375-lA 

Undesignated   center   head- 
ing added 22649 

1.1361-0  Redesignated  from 
1.1360-OA;  nomenclature 
change 22649 
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1.1 36 1-0 A    Redesignated         as 

1.1360-0 22649 

1.1361-1    Added 22649 

(b)(1).  (6),  (l)(4)(v)  Example  2 

and  (1)(7)  corrected 28613 

1.1362-0    Added 55448 

1.1362-1    Added 55449 

1.1362-2    Added 55449 

1.1362-3    Added 55452 

1.1362-4    Added 55453 

1.1362-5    Added ...55454 

1 . 1 362-6    Added 55454 

1.1362-7    Added 55456 

1.1363-1    Added 55456 

1.1374-1  Redesignated  from 
1.1374-lA;  (b)(2)  and  (d)(2) 

amended 22653 

1.1374-lA    Redesignated         as 

1.1374-1 22653 

1.1375-1  Redesignated  from 
1.1375-lA:  (b)(l)(ii)  and 
(c)(2)        concluding        text 

amended 22653 

1.1375-lA    Redesignated  as 

1.1375-1 22653 

1.1441-5    (d)  amended 15241 

1.1502-13T    (o)(l)(i)  corrected..,21152, 

48426 
1.1502-20  (a)(5)  Example  6, 
(e)(1),  (2)(i)(B)(2)  introduc- 
tory text,  and  (h)(1)  amend- 
ed; (c)(2)(i)(D)  and  (v)  re- 
vised  53550 

1.1502-21    (g)  revised 53034 

1.1502-77    (e)  revised 53034 

1.1502-78    (b)(3)  revised 53034 

1.1502-75    (d)(5)      redesignated 

from  1.1502-75T  (d)(5) 44333 

1.1502-75T  Heading  revised; 
(d)(5)  redesignated  as 
1.1502-75  (d)(5);  (c)  and  (d) 

removed 44333 

1.1503-2    Added 41084 

(g)(2)(iii)(A)  introductory 

text,       (A)(7).       (vii)(C)(/), 

(h)(2)(ii)  and  (3)  corrected 48722 

(c)(16)  Example  4,  (d)(3)(i)(A), 
(4)    Example    1,    (e)(3)    and 

(g)(2)(iii)(l)  corrected 57280 

1.1503-2A  Undesignated  center 
heading  added;  1.1503-2A  re- 
designated from  1.1503-2T; 
heading  amended 41093 


Page 
1.1503-2T    Redesignated          as 
1.1503-2A;   heading   amend- 
ed  41093 

1.1504-0    Added 61800 

1.1504-4    Added 61801 

1.6013-6    (a)(2)(ii)  amended 15241 

1.6041-1    (b)  text  redesignated 
as  (b)(1);  new  (b)(1)  heading 

and  (b)(2)  added 61313 

1.6045-1    (c)(3)    revised;    (c)(7) 

added 53032 

(c)(3)  revised 58984 

1.6049-7    (f)(2)(i)(G)  revised 40322 

(g)  corrected 46243 

1.641 1-4    Revised 53034 

1.6695-1    (f)  reinstated 60733 

1.7701-13A    (e)(12)  added 61313 

1.7704-2    Added 58708 

5c.O    Redesignated  as  301.9100- 

4T 43895 

5f.O    Redesignated  as  301.9100- 

5T 43895 

5f.l03-3    (a)  amended 36003 

5h    Removed 43895 

5h.4    Redesignated  as  301.9100- 

6T 43895 

5h.5    Redesignated  as  301.9100- 

7T 43895 

5h.6    Redesignated  as  301.9100- 

8 43895 

6    Removed 43896 

6.1  Redesignated  as   301.9100- 

9T 43896 

6.2  Redesignated  as   301.9100- 

lOT 43896 

6.3  Redesignated  as   301.9100- 

IIT 43896 

7.0    Redesignated   as   301.9100- 

12T 43896 

7a    Removed >...  43896 

7a.l    Redesignated  as  301.9100- 

13T 43896 

7a.2    Redesignated  as  301.9100- 

14T 43896 

7a.3    Redesignated  as  301.9100- 

15T 43896 

10    Removed 43896 

10.2    Redesignated  as  301.9100- 

16T 43896 

13  Authority  citation  revised 43896 

13.0  Redesignated  as  301.9100- 

17T 43896 

13.1  Redesignated  as  301.9100- 

18T 43896 

14  Removed 43896 
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14.1-1    Redesignated  as 

301.9100-19T 43896 

14a  Authority  citation  re- 
vised  43896 

14a.422A-l    Amended 43896 

18  Authority  citation  revised...43897, 

55457 

18.1362-1    Removed 55457 

18. 1362-2    Removed 55457 

18.1362-3    Removed 55457 

18.1362-4    Removed 55457 

18.1362-5    Removed..... 55457 

18.1366-5    (c)  amended 43897 

19  Authority  citation  revised 43896 

19.2-1    Redesignated  as 

301.9100-20T 43896 

25.2701-1  (b)(2)(i)(C)  introduc- 
tory text.  (2).  (ii)  introducto- 
ry text.  (E),  (c)(3)  and  (4) 

corrected 11264 

25.2701-3  (b)(1)  and  (2)  cor- 
rectly added;  (b)(3). 
-  (4)(ii)(A).  (iv).  (5)(i).  (d)  £1- 
ample  1.  Example  2,  Exam- 
ple 4  and  Example  5  correct- 
ed  11265 

25.2702-5  (c)(8)(ii)(C)(2)(i)  and 
(ii)  correctly  added; 
(c)(8)(ii)(3)  corrected; 

(c)(8)(ii)(2)(m)  removed 11265 

25.2704-2    (b)  corrected 11265 

25.2704-3    Corrected 1 1265 

31  Authority  citation  amend- 
ed  13031.  15241.  44102 

Technical  correction 61612 

31.3121(b)(19)-l  (a)(1)  amend- 
ed  15241 

31.3306(c)(18)-l  (a)(1)  amend- 
ed  15241 

31.3402(f)(l)-l    OMB  number 15241 

31.3405(c)-lT    Added 48172 

31.3406-0    Added 13031 

3 1 .3406(  d  )-5    Added 1303 1 

31.6302-0    Added 44102 

3 1 .6302-1    Added 44 102 

31.6302-2    Added 44105 

31.6302-3    Added 44106 

31.6302(0-1  Heading,  (a^intro- 
ductory  text  and  (l)(ii)  in- 
troductory text  revised 44106 

31.6302(0-2    Heading  and 

(a)(2)  heading  revised 44106 

31.6301-1    (h)(1)  corrected 48724 

35a  Authority  citation  amend- 
ed  13055 

35a.3406-l    Removed 13035 


40    Revised 48177 

43  Authority  citation  revised 48185 

43.0-1    Redesignated  from  43.0- 

IT;  heading  amended 33636 

Revised 48185 

43.0-lT    Redesignated  as  43.0- 

1 33636 

43.4471-1  Redesignated  from 
43.4471-lT;  heading  amend- 
ed  33636 

43.4471-lT    Redesignated        as 

43.4471-1 33636 

43.4472-1    Added 33636 

(f)(2)  corrected 45713 

43.6011(a)-lT    Removed 48185 

43.6011(a)-2T    Removed 48185 

43.6071(a)-lT    Removed 48185 

43.6091-lT    Removed 48185 

43.6101-lT    Removed 48185 

43.6109(a)-lT    Removed 48185 

43.6151(a)-lT    Removed 48185 

43.6302(c)-lT    Removed 48185 

44  Authority  citation  revised 48185 

44.4402-1    Redesignated      from 

44.4402-lT;  heading  amend- 
ed  48185 

44.4402- IT    Redesignated        as 

44.4402-1 48185 

44.6091-1    Authority       citation 

removed 48185 

46    Authority  citation  revised 48185 

46.0-1    Added 48185 

46.0-lT    Removed 48185 

46.4371-1—46.4374-1  (Subpart 
B)  Authority  citation  re- 
moved  48186 

46.4371-4    Authority       citation 

removed 48186 

46.6001-1—46.7805-1      (Subpart 

E)    Removed 48186 

48  Authority  citation  amend- 
ed  32428 

Authority  citation  revised 48186 

48.0-1    Added 48186 

48.0-lT    Removed 48186 

48.404 1-2T    Authority    citation 

removed 48186 

48.4042-2(d)    Removed 48186 

48.4051-lT    Removed 48186 

48.4061(a)— 48.4121-1     (Subpart 

H)    Heading  revised 48186 

48.4081-0    Added 32429 

48.4081-1    Added 32429 

48.4081-2    Added 32430 

48.4081-3    Added 32431 
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48.4081-4    Added 32432 

(b)     introductory     text     and 

(e)(3)  corrected 39421 

48.4081-5    Added 32433 

(a)  corrected 39422 

48.4081-6    Added 32433 

(b)(2)(i),  (f)(4)  Example  2, 
(g)(l)(ii)  and  (2)(iii)  correct- 
ed   39422 

48.4081-7    Added 32436 

48.4081-8    Added 32437 

48.4081-9    Added 32437 

48.4082- 1    Removed..™ 32428 

48.4083- 1    Removed 32428 

48.4083-2    Removed 32428 

48.4084    Removed 32428 

48.4084- 1    Removed 32429 

48.4091—48.4093    Undesignated 

heading  removed 48186 

48.4091    Removed 48186 

48.4091-0    Removed 48186 

48.4091-1    Removed 48186 

48.4091-2    Removed 48186 

48.4091-3    Removed 48186 

48.4091-4    Removed 48186 

48.4091-5    Removed 48186 

48.4092-1    Removed 48186 

48.4093-1    Removed 48186 

48.4093-2    Removed 48186 

48.4121-1  (e)  removed;  redesig- 
nated as  Subpart  1 48186 

48.4161(a)— 48.4182-2  (Subpart 
K)  Heading  revised;  undes- 
ignated center  heading  re- 
moved  48186 

48.4181-1    Removed 48186 

48.4181-2    Removed 48186 

48.4182-1    Removed 48186 

48.4182-2    Removed 48186 

48.6011(a)-l    Removed 48186 

48.601  l(a)-2    Removed 48186 

48.6071(a)-l    Removed 48186 

48.6081(a)-l    Removed 48186 

48.6091-1    Removed 48186 

48.6101-1    Removed 48186 

48.6109-1    Removed 48186 

48.6151-1    Removed 48186 

48.6151-lT    Removed 48186 

48.6161(a)-l    Removed 48186 

48.6302(0-1    Removed 48186 

48.6302(0-2    Removed.... 48186 

48.6402(a)-l    Removed 48186 

48.6404(a)-l    Removed 48186 

48.9000-0    Removed 32429 

49    Authority  citation  revised 48186 


Piwe 

49.0-1    Added 48186 

49.0-lT    Removed 48186 

49.4251-2    (O  revised 48186 

49.4271-1  Redesignated  from 
49.4271- IT;  designated  as 
subpart  E;  heading  amend- 
ed; authority  citation  re- 
moved  48186 

49.4271- IT    Redesignated        as 

49.4271-1 48186 

49.6011(a)-l— 49.6302(0-1  (Sub- 
part G)    Removed 48186 

51  Removed 48186 

52  Authority  citation  revised 48186 

52.0-1    Added 48186 

52.0-lT    Removed 48186 

52.4681-1    (b)(4)  revised 48186 

52.6011(a)-lT    Removed 48186 

52.601 1(a)- 2T    Removed 48186 

52.6071(a)-l    Removed 48186 

52.6071(a)-2T    Removed 48186 

52.6071(a)-3T    Removed 48186 

52.6091(a)- IT    Removed 48186 

52.6101-lT    Removed 48186 

52.6109(a)-lT    Removed 48186 

52.6151(a)-lT    Removed 48186 

52.6302(0-1    Removed 48186 

52.6302(c)-2T    Removed 48186 

53  Authority  citation  revised 33444 

53.4940-1    (d)(  1 )  amended 33444 

145  Authority  citation  re- 
vised  48187 

145.9000-1    Removed 48187 

148  Authority  citation  re- 
vised  48187 

148.1-3    Removed 48187 

148.1-4    Removed 48187 

150    Removed 48187 

40—156  (Subchapter  D)  Ap- 
pendix removed 48187 

301  Authority  citation  amend- 
ed  15017.  15241,  43894.  53034 

Technical  correction 21855,  22167 

301.6402-6    Added 13038 

(a)(2)(ii),  (b)(l)(i),  (2).  (j)  and 

(m)  corrected 36691 

301.6402-7  Redesignated  from 
301.6402-7T:  heading  and 
(d)(2)(i)  revised;  (e)(1)  and 

(3)  amended = 53034 

301.6402-7T    Redesignated      as 

301.6402-7 53034 

'  301.6501(0-1    (e)(3)  corrected 11265 

I  301.6621-3    Added 53554 
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(d)  Example  3  and  Example  5 

corrected. 60846 

301.6621-3T    Removed. 53557 

301.6724-1  (fKlKii).  (3).  (g) 
and  (hK2Ki)  amended:  (f)(2) 

revised 13035 

301.7216-2    (o)  amended 37086 

301.7429-1    Revised 58985 

301.7429-2    Revised. 58985 

301.7429-3    Revised 58985 

301.7514-1  (aK2Kii)  and  (5KU) 
amended;  (a)(2Kiii)  through 
(vi)  and  (7)  added:  (a)(3)  and 

(6)  revised 15015 

301.7624-1  Redesignated  from 
301.7624-lT;  heading 

amended. 15017 

301.7624-lT    Redesignated      as 

301.7624-1 15017 

301.7701-10    Amended. 15241 

301,7701-13A    (eK12)  added 61313 

301.7701(b)-O    Added. 15241 

301.7701(b)-l    Added 15242 

(e)  Example  3  corrected. 28612 

(e)  Example  1  corrected 37190 

301.7701(b)-2    Added- 15244 

( f )( 3 )  corrected 28612 

(f)(1)  through  (4)  and  (6)  cor- 
rected  37190 

301.7701(b)-3    Added. 15245 

(b)(6)  corrected. 28612 

(c)(2)  corrected. 37190 

301.7701(b)-4    Added 15247 

(d)  Example  5  corrected. 28612 

301.7701(b)-5    Added- 15250 

301.7701(b)-6    Added. 15250 

(b)  Example  1  corrected 28612 

301.7701(b)-7    Added- 15251 

(e)  Example  3  corrected. 28612 

301.7701(b)-8    Added 15252 

(b)(2)   introductory  text  cor- 
rected-  28612 

(b)(2)(ii)  corrected- 37190 

301.7701(b>-9    Added 15253 

301.7704-2    Added 58710 

301.9100-4T    Redesignated 

from  5c.0 43895 

301.9100-5T    Redesignated 

from  5f.0 43895 

301.9100-6T    Redesignated 

from  5h.4 43895 

301.9100-7T    Redesignated 

from  5h.5 43895 

(f )  amended. 43896 


Pve 
301.9100-8    Redesignated    from 

5h.6;  (a)(1)  table  and  (4)(ii) 

amended 43895 

(a)(1)  table  corrected 47379 

301.9100-9T    Redesignated 

from  6.1 43896 

301.9100-lOT    Redesignated 

from  6.2 43896 

301.9100-1  IT    Redesignated 

from  6.3 43896 

301.9100-12T    Redesignated 

from  7.0 43896 

301.9100-13T    Redesignated 

from7a.l 43896 

301.9100-14T    Redesignated 

from7a.2 43896 

301.910O-15T    Redesignated 

from7a.3 43896 

301.9100-16T    Redesignated 

from  10.2 43896 

301.9100-17T    Redesignated 

from  13.0 43896 

301.9100-18T    Redesignated 

from  13.1 43896 

301.9100-19T    Redesignated 

from  14.1-1 .43896 

301.9100-20T    Redesignated 

from  19.2-1 43896 

301.9100-21    Added 43894 

601.501  (a)  and  (bK4)  amend- 
ed  27356 

601.502  Introductory  text,  (i), 
(ii),  (a)  and  (b)  redesignated 
as  (a)  introductory  text,  (1), 
(2),  (b)  and  (c);  (a)(2)  and 
(c)(4)  amended 27356 

601.503  (b)(1)  amended- 27356 

601.504  (b)(2)(i)  amended 27356 

601.505  (b)(2)(ii)  and  (iii) 
amended 27356 

602    Technical  correction...21152, 

21894.  60474 
602.101    (c)      table      amended 

(OMB  numbers)...  10996,  11266. 
12211.  13035,  15253,  19262. 
21032.  32438.  36004,  38283, 
38599,  41093,  40323,  41676, 
43897,  43904,  44989,  45713, 
48174,  48187,  48984,  54931, 
55457,  60481.  60995,  61313, 
61323.  61830,  62200 
(c)     table     corrected     (OMB 

numbers) 27511,44991 

(c)  table  amended  (OMB  num- 
bers); eff .  6-30-93 40124 
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THte  2b— Proposed  Ruhs:       ^^ 

1-799  (Ch.  I) 11277 

1  ...11024.  12244.  13066.  13676.  13680. 

14369.  14371.  14803.  14804. 

15038.  19556.  20660.  20802. 

20805.  21044.  21152.  23176. 

23356.  24426.  27401.  27716. 

28470.  28907.  29246.  29851. 

30451,  31344.  33467.  33663. 

34092.  34736.  34740.  34886. 

35536.  37495.  39374.  39379. 

39743.  40378.  41707,  41897. 

42712,  42720,  43776,  43945. 

45587.  46355,  46525.  47373. 

47427.  47428.  48193,  48194. 

48487.  48584.  48757,  49432. 

49435.  49514.  49581.  52601. 

52605,  52738.  52743.  53046. 

53300,  53304,  53634.  54535. 

54734.  54957.  56534.  56877. 

57033.  57034,  57399,  57531. 

57971.  57979.  59003.  59319. 

59324.  59327.  60029.  60495. 

60749,  60750,  60846,  61017. 

61019,  61345,  61353,  61582, 
62250.  62251,  62266.  62274.  62526 

5h  34736.  34740.  48584 

15a  49432.  49435.  49581,  62274 

20  49514,  49581,  56535,  57399 

25  49514.  49581.  56535.  57399 

26  56877.  61353.  61356 

31  21045—21051.  58423 

40  13067 

49  13067.  33918.  41549 

301  ...14804.   15272,   19828,   19831. 

20805.  22189.  22194.  23356. 

28470.  29248,  32472, 32473. 

36031.  38457.  38959.  39379. 

43777. 45759.  46355,  56535. 

58760.  61020.  61029.  61035. 

61356,  61373. 

602  ...11024.   39379,   48487,   49514. 

49581,  53304,  56535,  57399, 

59003 

TITLE  27~ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chaptar  I — Bureau  of  Alcohol,  Toboc- 
co  and  Firoarm*,  Dopartmont  off 
tho  Trootury  (Parts  1 — 299) 

4.35    (e)  added. 33114 

4.35a    Added 33114 


Fwe 

(e)  corrected 37591 

5.22  (1)  revised;  eff.  7-30-92 29020 

5.23  (a)(3)(ii)  compliance  date 
deferred  to  9-3-93 40323 

5.47a    (a)  revised. 31128 

9.139    Added 20764 

9.141    Added 20781 

19.988    Revised 32178 

20    Authority  citation  revised 40849 

20.11    Amended;  OMB 

number 40849 

20.25    Revised 40849 

20.36    Authority     citation     re- 
vised  40849 

Authority  citation  corrected 42623 

20.63    (a)  revised 40849 

20.134    (b)(l)(U)     revised:      (f) 

added 40849 

20.235    (b)  revised. 40849 

47    Authority  citation  revised 29787 

47.43    (a)  revised 29787 

47.52    (a)  and  (c)  revised 24189 

53.11    Amended 40325 

53.151  (a)  revised 40326 

53.152  (a)  revised 40325 

53.153  (a),  (b)  heading  revised; 
(b)(3)  added 40325 

53.154  Revised 40325 

53.157  Heading,  (a),  (b)(1),  (c), 
(e)(1)  and  (4)  revised 40325 

53.158  Added 40326 

70    Authority  citation  revised 40327 

70.1    (d)  revised 40327 

70. 1 1    Amended 40327 

70.21  Revised 40327 

70.22  (a)  revised 40328 

70.32    Revised 40328 

70.61    (a)(3)  revised 40328 

70.131    Revised 40328 

70.223    (b)  revised 40328 

70.441—70.449    Undesignated 

center  heading  revised 40328 

70.441    (f)  added 40328 

70.443    Revised 40328 

70.448  Revised 40328 

70.449  Revised 40329 

70.471    (a)(3)  revised 40329 

70.482    (d)(1)  revised 40329 

179    Authority      citation      re- 
vised  29787 

179.111    (a)  amended. 29787 

194.55    (c)  added;  authority  ci- 
tation revised 39598 

I  194.151    (b)  revised 39598 
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Page 

270.11    Regvilation    at    54    PR 

48839  confirmed 53854 

270.25a    Regulation   at   55   FR 

52743  confirmed 53854 

270.61b    Regulation   at   54   PR 

48839  confirmed 53854 

270.72    Regulation    at    54    PR 

48839  confirmed 53854 

270.133    Regulation   at   54    PR 

48839  confirmed 53854 

270.182  Regulation   at   54    PR 

48840  confirmed 53854 

270.183  Regulation   at   54   FR 
48840  confirmed 53854 

270.216b    Regulation  at  54  PR 

48840  confirmed 53854 

270.216c    Regulation  at  54  PR 

48840  confirmed 53854 

270.231    Regulation   at   54   PR 

48840  confirmed 53854 

270.252    Regulation    at    54    PR 

48840  confirmed 53854 

270.255    Regulation   at   54   PR 

48840  confirmed 53854 

275.11    Regulation    at    54    FR 

48840  confirmed 53854 

275.30    Regulation    at    55    PR 

52743  confirmed 53854 

275.72b    Regulation   at   54    PR 

48841  confirmed 53854 

275.72c    Regulation    at    54    PR 

48841  confirmed 53854 

275.81    Regulation    at    54    PR 

48841  confirmed 53854 

275.107    Regulation   at   54    PR 

48841  confirmed 53854 

275.110    Regulation   at   54   PR 

48841  confirmed 53854 

275.117    Regulation   at   54    PR 

48841  confirmed 53854 

275.121    Regulation    at   54    PR 

48841  confirmed 53854 


Page 

275.139    Regulation   at   54   PR 

48841  confirmed 53854 

290.11    Regulation    at    54    PR 

48841  confirmed 53854 

290.143    Regulation   at   54   PR 

48841  confirmed 53854 

295.11    Regulation    at    54    FR 

48842  confirmed 53854 

295.45a    Regulation   at   54   FR 

48842  confirmed 53854 

295.45b    Regulation   at   54   FR 

48842  confirmed 53854 

296.72    Regulation    at    54    FR 

48842  confirmed 53854 

296.74    Regulation    at    55    PR 

52745  confirmed 53854 

296.163    Regulation   at   54   PR 

48843  confirmed 53854 

296.171—296.181     (Subpart     H) 

Regulation  at  54  FR  48843 
confirmed.. ..53854 

Title  77— Proposed  Rules: 

4  ...19267,  23357.  27401,  29456,  33139, 

40380,  40884,  48487 

5      40884 

9  ...14681.  23559.  27401.  33139.  45009. 

45588.  58763 
17    39536.45357 

19  "  * 39536.  45357 

20    27956,  29763 

24    23357.  33467 

25  44525 

70     39536.  45357 

170   39536,  45357 

194  39536,  45357 

197  39536,  45357 

250  39536,  40885,  47319 

251  40886,  47319 

252  40887.  47320 

290  40889 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Deportmsnt  of  Justice 
(Pprts  0—199) 

Pace 

0.1    Amended 32439 

0.26  (Subpart  O)    Revised 32438 

0.96    Revised 38772 

0.157    Added 31314 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 30396 

2.12    (a)  revised 41391 

2.20    Paroling  policy  guidelines 

amended 41392.41393 

2.41    (b)  revised..... 59916 

2.62    (a)(1)  revised 41394 

2.66  (f)  removed;  (g)  and  (h) 
redesignated  as  (f)  and  (g): 
(e)  and  new  (f)  revised;  new 

(g)  amended V...41395 

(i)  and  (j)  redesignated  as  (h) 

and(i) 41396 

11    Authority  citation  revised 44107 

11.4—11.9    (Subpart  B)  Added 44107 

20    Authority  citation  revised 31318 

20.32    (a)  and  (b)  amended 31318 

40    Authority  citation  revised 38773 

40.7    (b)  revised 38733.  38773 

44.301    Regulation    at    56    PR 

40249  corrected 30397 

50.18    Removed 39600 

64.1  Revised;  interim 56445 

64.2  Revised;  interim 56445 

68    Authority  citation  revised 57671 

68.2  (i).  (j).  (k).  and  (1)  through 
(q)  redesignated  as  (j).  (1), 
(m).  and  (o)  through  (t); 
new  (i).  new  (k).  and  (n) 
added 57671 

68.3  (a),  (b).  and  (c)  redesignat- 
ed as  (1).  (2).  and  (3);  intro- 
ductory text  redesignated  as 
(a);  (d)  redesignated  as  (b); 

new  (c)  added 57672 

68.5  (b)  amended j. 57672 

68.6  (a)  amended 57672 

68.8    (c)(2)  amended 57672 

68.23    (c)(6)  amended 57672 

68.25  (b)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 57672 

68.26  Amended 57672 

68.28    (a)      introductory      text 

amended 57672 


Page 

68.37    (b)(2)(ii)      revised;       (c) 

amended 57672 

68.43    (c)  heading  revised 57672 

68.48    (a)  amended 57672 

68.52  (a).  (c)(l)(v).  (2)(i)(K) 
and  (ii)  amended;  (c)(4)  re- 
vised  57672 

68.53  (a)  introductory  text  and 

(1)  amended 57672 

80    Added 39600 

Chapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500—599) 

503.2  (b)(3)  through  (7),  (c) 
and  (d)  redesignated  as 
(bH4)  through  (8).  (d)  and 
(e);  new  (b)(3)  and  (c) 
added 53822 

503.3  (b)(3)  revised;  (d)  added....  53822 

503.4  (b)(1)  through  (4)  redes- 
ignated as  (b)(2)  through 
(5);  new  (b)(1)  and  (e) 
added 53822 

503.5  (b)(2)  and  (3)  redesignat- 
ed as  (b)(3)  and  (4);  new 
(b)(2)  added 53822 

503.7  Introductory  text  amend- 
ed  53822 

503.8  (b)  and  (c)  revised 53822 

524.11    (a)  amended 34662 

543    Authority  citation  added 62460 

543.30—543.32  (Subpart  C)  Re- 
vised  62460 

549  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 53820 

549.40—549.43       (Subpart       C) 

Added;  interim 53820 

571  Authority  citation  re- 
vised  34663 

571.40—571.41       (Subpart       E) 

Heading  revised 34663 

571.41    (c)(1)  and  (2)  revised 34663 

Title  28 — Proposed  Rules: 

2  41450 

5  .'. 62274 

26    56536 

77 54737 

345  59866 

545  5986'' 
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TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

Page 

5.5    (a)(4)(iv)  removed 28776 

20    Authority   citation   revised; 

nomenclature  change 31450 

Chapter  IV— Office  of  Labor-Man- 
agement Standards,  Department  of 
Labor  (Parts  400—499) 

402.4    (b)(3)  amended;  eff.  12- 

31-93 49290 

403.4    (a)  amended;  eff.  12-31- 

93 49290 

(a)  redesignated  as  (a)(1); 
(a)(2)  added;  eff.  12-31-93 49357 

470    (Subchapter  C)  Added 49595 

470.2  (d)  corrected 54702 

470.3  (a)(1)  and  (b)  corrected 58285 

Chapter  V— Wage  and  Hour  Division, 
Department  of  Labor  (Parts 
500—899) 

506  Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  PR  24654. 
24667  effective  date  ex- 
tended through  09-08-92 30640 

Technical  correction 32895 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  10-8-92  and 

confirmed 40990 

506.500—506.550     (Subpart     F) 

Revised 40975,40990 

506.510    (g)(2)(viii)  corrected 43495 

506.600—506.675     (Subpart     G) 

Revised 40983.40990 

506.615    (b)(4)(v)  corrected 43495 

541  Authority  citation  re- 
vised  37677 

541.3    (a)(3)     amended;     (a)(4) 

added;  (e)  revised 46744 

541.5c    Removed 46744 

54 1 .5d    Revised 37677 

541.300  Redesignated  from 
541.301 46744 

541.301  Redesignated  as 
541.300;  new  541.301  redesig- 
nated from  541.302 46744 

541.302  (h)  removed 46744 


Pace 

Redesignated  as  541.301;  new 
541.302    redesignated    from 

541.303 46744 

541.303    Redesignated  as 

541.302;  new  541.303 46744 

(b)(2).  (c)  and  (e)  corrected 47163 

541.312    Revised 46745 

578    Added 49129 

578.3    (c)(2)  and  (3)  corrected 57280 

Chapter  XII— Federal  Mediation  and 
Conciliation  Service  (Parts 

1400—1499) 

1425    Authority      citation      re- 
vised  30399 

1425.2    Revised 30399 

Chapter  XIV— Equal  Employment  Op- 
portunity Commission  (Parts 
1600—1699) 

1601.74    (a)  CFR  correction 60995 

1602    Filing     deadline     exten- 
sion  45570 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Parts  1900—1999) 

1910.11—1910.19     (Subpart     B) 

Authority  citation  revised 42388 

1910.19    (k)  added 42388 

(i)  revised 35666 

1910.119    (f).  (h),  (j)  and  (1)  eff. 

8-27-92 38600 

1910.1000    (a)(3)  and  table  Z-1- 

A  amended 29205 

Table  Z-3  amended 29206 

Tables  Z-l-A  and  Z-2  amend- 
ed  42388 

1910.1027    Added 42389 

OMB  number 49272 

1910.1030    (d)(2)(vii)(A).        (B), 
(g)(l)(iMD),  (2)(vii)(A). 

(h)(l)(iii)(B),  (3)(ii)  and 
(i)(2)  correctly  added; 
(g)(l)(i)(B),  (C),  (ii)(A)  and 

(B)  corrected 29206 

1910.1050    Added 35666 

OMB  number 49649 

1910.1450    Appendix  B  amend- 
ed  29204 

1910.1500    Amended 29204 
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1915    Authority     ciUtion      re- 
vised  42388 

1915.1027  (Subpart  Z)    Added 42389 

OMB  number 49272 

1926.50—1926.63     (Subpart     D) 

Authority  citation  revised 45452 

1926.60    Added 35681 

OMB  niunber 49649 

1926.63    Added 42452 

OMB  number 49272 

Chapter  XX— Occupotienol  Safety 
and  Health  Review  Con|inittien 
(Parts  2200—2400) 

2200.4  Revised 41683 

2200.5  Revised 41684 

2200.7  (a)  and  (c)  revised 41684 

2200.8  Revised 41684 

2200. 10    Revised 41684 

2200.20    (a)  amended 41684 

2200.24    Added 41684 

2200.30    (d)  through  (g)  redes- 
ignated as  (e)  through  (h); 

new  (d)  added 41685 

2200.32    Amended 41685 

2200.34  Revised 41685 

2200.35  Revised 41685 

2200.36  Removed 41685 

2200.40    (a)  revised 41685 

2200.51  Revised 41685 

2200.52  (d)  revised;  (h) 
through  (1)  added 41686 

2200.53  (b)  revised 41686 

2200.56  (f ).  (g).  and  (h)  added 41686 

2200.57  (a)  revised 41687 

2200.63  (c)  revised 41687 

2200.64  (c)  revised 41687 

2200.93  (c)  revised;  (i)  added....... 41687 

2200.95  (a)(1)       revised;       (g) 

amended;  (j)  and  (k)  added 41688 

2200.100    (c)  revised 41688 

2200.107    Revised 41688 

2200.200  (a)  revised 41688 

2200.201  Revised 41688 

2200.202  Revised 41688 

2200.203  (a)(2).  (3).  (b)(2).  (3). 
(4),  (c)  and  (d)  revised;  (a)(4) 
removed;  (e)  added 41688 

2200.204  Revised 41689 

2200.205  (a)  revised 41689 

2200.207    (b)  and  (c)  revised 41689 

2200.209  (b)  revised 41689 

2200.210  Revised 41689 

2200.212    Revised 41689 


Chapter  XXV— Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor  (Parts  2500—2599) 

Page 

2550  Authority  citation  re- 
vised; sectional  authority  ci- 
tations removed 46932 

2550.404C-1    Added 46932 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600—2699) 

2601  Authority     citation      re- 

'  vised 61324 

2601.3  (b)(1)  amended;  (c)  re- 
vised  61324 

2602  Heading  and  authority  ci- 
tation revised 45714 

2602.1—2602.32    Designated    as 

subpart  A;   heading  added; 

nomenclature  changes 45714 

Appendix      A      redesignated 

from  part  2602  appendix  A 45714 

2602.41—2602.46     (Subpart     B) 

Added 45714 

2602    Appendix  A  redesignated 

as  subpart  A  appendix  A 45714 

2610    Appendixes     A     and     B 

amended 31319,47259 

2615  Authority  citation  cor- 
rected  48319 

2615.16    (b)  amended 48319 

2615.30  Redesignated  as 
2615.31 48319 

2615.31  Redesignated  from 
2615.30;  (a)  and  (c)  amend- 
ed; OMB  number 48319 

2616  Revised 59218 

2617  Revised 59225 

2619  Authority  citation  re- 
vised  36602 

2619    Appendix     B     amended...31320, 

36602,  53855,  59292 

Appendix  D  amended 59294 

2621  Appendix  A  amended 59295 

2622  Appendix     A     amended.. .31319, 

47259 

Appendix  B  amended 31320 

2640  Authority  citation  re- 
vised  59809,59821 

2640.4    Revised 59809 

2640.6    Revised 59815 

2640.8    Added...... 59821 
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TITLE  29  Chopter  XXVI— Con.        Pue 

2642    Authority      citation      re- 
vised  59809 

2642.1    (a)  revised 59809 

2642.21—2642.27     (Subpart     D) 

Added 59809 

2644    Appendix     A     amended...31321, 

47260 

2646  Added 59815 

2649  Added 59821 

2676.15  (c)  table  amended.. .31322, 

36603.  42491,  47261,  53856. 
59295 

THI«  29 — Proposed  Rules: 

34  47690.  48009,  48082 

42 32939 

103  43635.  47023.  55491 

403  41634 

470 33403 

541  37678 

1910  ...34192.  36964.  37126,  37591, 

47746,  49657 
1915  36964,  37126 

1917  37126 

1918  37126 

1926  ...34656,  36964,  37126.  47746. 

49657,  61860 

1928  .„ 37126 

2606  59003 

2610  42910 

2612  59003 

2615  59003 

2616  59003 

2622  59003 

2623  59003 

2647  48348 

TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Parts  1—199) 

7.44    (k)  amended 61220 

7.301—7.311  (Subpart         J) 

Added 61193 

7.401—7.411         (Subpart         K) 

Added 61220 

18.1  Amended;  eff.  12-23-93 61223 

18.2  Amended:  eff.  12-23-93 61223 

18.4    Revised 61209 

18.6    (a)  and  (i)  amended;  (b) 

removed;  eff.  12-23-93 61223 

18.9    (a)   amended;   eff.    12-23- 

93 61223 


P««e 
18.24    Revised 61209 

18.31  (a)(3),  (5)  and  (6)  revised; 
(a)(7)  and  (8)  added 61209 

18.32  (i)  added 61210 

18.33  Revised 61210 

18.34  Introductory  text  added; 
(a)(6)  revised 61210 

18.35  (a)(3)  revised 61223 

18.37    (b)  revised 61210 

18.62    (a)  amended 61210 

18.64    Removed;  eff.  12-23-93 61223 

18.94    (a)(2)  revised. 61223 

56.6000    Stayed  to  7-1-93 44256 

56.6130  (b)  stayed  in  part  to  7- 

1-93 44256 

56.6140    Effective  to  7-1-93 44256 

56.6131  (a)(1)    stayed    to    7-1- 

93 44256 

56.6202    (a)(1)    stayed    to    7-1- 

93 44256 

56.6220    Effective  to  7-1-93 44256 

56.6304    (b)  stayed  to  7-1-93 44256 

56.6306    Stayed  to  7-1-93 44256 

56.6320    Effective  to  7-1-93 44256 

56.6330  Effective  to  7-1-93 44256 

56.6331  Effective  to  7-1-93 44256 

56.6501    (a)  stayed  to  7-1-93 44256 

56.6902  (b)  stayed  to  7-1-93 44256 

56.6903  Stayed  to  7-1-93 44256 

56.6000—56.6904    (Subpart      E) 

Appendix  I  stayed  to  7-1- 

93 44256 

57.4057    Revised 61223 

57.6000    Stayed  to  7-1-93 44256 

57.6130  (b)  stayed  in  part  to  7- 

1-93 44256 

57.6131  (a)(1)    stayed    to    7-1- 

93 44256 

57.6140    Effective  to  7-1-93 44256 

57.6202    (a)(1)    stayed    to    7-1- 

93 44256 

57.6220    Effective  to  7-1-93 44256 

57.6304    (b)  stayed  to  7-1-93 44256 

57.6306    Stayed  to  7-1-93 44256 

57.6320    Effective  to  7-1-93 44256 

57.6330  Effective  to  7-1-93 44256 

57.6331  Effective  to  7-1-93 44256 

57.6375    Effective  to  7-1    93 44256 

57.6382    Effective  to  7-1-93 44256 

57.6501    (a)  stayed  to  7-1-93 44256 

57.6902  (b)  stayed  to  7-1-93 44256 

57.6903  Stayed  to  7-1-93 44256 

57.22310  Revised 61223 

57.22311  Revised 61223 
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70.2  Regulation  at  57  FR  20913 
effective  date  delayed  to  11- 
16-92 34683 

70.208  Regulation  at  57  FR 
20913  effective  date  delayed 
to  11-16-92 ...34683 

75.2  Regulation  at  57  FR  20913 
effective  date  delayed  to  11- 
16-92 34683 

75.300—75.389    (Subpart         D) 

Regulation  at  57  FR  20914 

.    effective  date  delayed  to  11- 

16-92 34683 

75.313  Regulation  at  57  PR 
20916  stayed  to  7-1-93 53857 

75.314  Added;  eff.  11-16-92  to 
7-1-93 53857 

75.315  Added;  eff.  11-16-92  to 
7-1-93 53857 

75.320  (d)  amended 53858 

75.321  (a)  suspended;  (c) 
added 55457 

75.322  Revised 53858 

75.325  (c)(2)  amended 53858 

75.326  Amended 53858 

75.330    (b)(2)  amended 53858 

75.333    (b),    (c).    (d)    and    (e) 

amended 53858 

75.335    (a(l)  amended 53858 

75.344  (a)(1)  stayed  to  7-1-93 53857 

75.345  Redesignated  from 
75.1105  and  revised 53857 

75.370  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.380  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

(f)(1)  and  (g)  amended 53858 

75.381  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.382  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.383  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.385  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.386  Regulation  at  57  FR 
20914  effective  date  delayed 

to  1 1-16-92 34683 


P««e 

75.388  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.600-1    Revised 61223 

75.604    (d)  added 61223 

75.1103-4    Regulation  at  57  FR 

20928  effective  date  delayed 

to  11-16-92 34683 

75.1103-7    Regulation  at  57  FR 

20929  effective  date  delayed 

to  11-16-92... 34683 

75.1701    Regulation   at   57    FR 

20914  effective  date  delayed 

to  11-16-92 34683 

75.1105    Redesignated  as 

75.345 53857 

75.1704  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704-1  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704-2  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.1705  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1706  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1707  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1721  Regulation  at  57  FR 
20929  effective  date  .delayed 
to  11-16-92 34683 

75.1801  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1802  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1803  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1804  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1805  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

100.3  (c)  amended 60697 

100.4  Revised 60697 

(b)  corrected 61612 
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TITLE  30  Chapter  I— Con.  Pxe 

100.5  Concluding  text  amend- 
ed  60697 

Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 
(Part*  200—299) 

206. 10    Revised 41863 

206.254    (b)  amended ». 52720 

206.257    (d)(3)  amended 52720 

206.259  (c)(l)(i),  (2)(i).  (c)(4), 
(d)(1).  (e)(1)  and  (2)  amend- 
ed  52720 

206.262    (a)(  1 )  amended 41864 

(c)(1),  (2)(i),  (4),  (d)(1),  (e)(1) 
and  (2)  amended 52720 

207  Authority  citation  re- 
vised  41864 

207.1    Revised 41864 

208  Authority  citation  re- 
vised  41864 

208.3    Revised 41864 

210  Authority  citation  re- 
vised  41864 

210.10  Revised  (OMB  num- 
bers)  41864 

210.53  (a)  revised 41867 

210.202    Amended 52720 

210.204    (a)  revised 41867 

216  Authority  citation  re- 
vised  41867 

216.10    Revised 41867 

216.15  (a)  revised 41867 

216.16  (a)  revised 41867 

218.10    Added 41867 

218.40    (c)  amended 52720 

218.42    Added 62206 

218.51    (f)(1)  revised 41867 

218.54  (e)  added - 62206 

218.102    (b)  revised 41868 

(d)  added 62206 

218.150    (c)  revised 41868 

218.150    (e)  added 62206 

218.155    (d)(3)  and  (4)  revised 41868 

218.202    (b)  revised 41868 

(f)  added 62207 

218.302    (b)  revised 41868 

(f)  added 62207 

219  Authority  citation  re- 
vised  41868 

219.102    Revised.... 41868 

220.0^^3    Added 41868 

228  Authority  citation  re- 
vised  41868 

228. 10    Revised 41868 


PMe 

230    Heading    revised;    section 

added 62207 

243  Authority  citation  re- 
vised  44997 

243.2  Revised 44997 

243.3  Added 44998 

Chapter  IV— Geological  Survey,  De- 
partment of  the  Interior  (Parts 
400—499) 

400    Removed 59916 

Chapter  VI — Bureau  of  Mines,  De- 
partment of  the  Interior  (Ports 
600—699) 

609    Removed '. 61831 

651    Removed 61832 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Parts  700—999) 

861.101    Suspended 33875 

902.15  (c)  added 37422 

902.16  Added 37423 

902.20  Revised 53992 

902.25  Added 53993 

904.10  Revised 37429 

904.15  (k)  added 37430 

914.15  (oo)  added 41873 

(qq)  added 59918 

(pp)  added 62220 

914.16  (1)  and  (m)  added 41873 

(a)  removed 48726 

914.25    Revised 45985 

916.15    (m)  added 37435 

917.15  (kk)  added 37093 

(11)  added : 45306 

(mm)  added 58144 

(nn)  added 59921 

917.16  (g)  added 45307 

917.21  (c)  added 59921 

918.15  (c)  added 48730 

918.16  (a)      through      (1)      re- 
moved  48730 

920.15  (q)  added 44113 

(r)  added 53994 

(s)  added 59924 

(t)  added 62222 

920.16  (o)  added 62222 

925.10    Revised 44680 

925.15    (o)  added 44118 
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Pife 

(p)  added 44680 

925.16    (i)  added 44118 

(b)(1).  (2).  (3).  (c),  (e).  (f)(2) 
through  (5).  (g)(17)  and  (n) 
removed;  (f)(1).  (g)(16)  and 
(18)  revised;  (p)  added 44681 

926.15  (j)  added 37446 

926.16  (a)  removed;  (e)  added 37446 

934.10    (b)      revised;      (c)      re- 
moved  - 37706 

934.15    (p)  added 37710 

934.20    Revised 33116 

934.25    Revised 33116 

935.12    Removed 33123 

935.15  (ddd)  added 33123 

(fff)  added 37096 

(eee)  added 37100 

(ggg)  added 41691 

(hhh)  added 48733 

935.16  (c)  removed 33123 

935.25    (e)  added 44121 

938.15  (u)  added 48736 

(V)  added 53996 

(w)  added 62228 

238.16  (rr)       through       (bbb) 
added 62229 

938.20    Revised 49137 

938.25    Added 49138 

943.10    Revised 37458 

943.15  (h)  added 37458 

943.16  (a)          removed;          (k) 
through  (q)  added 37458 

943.20    Revised , 37461 

943.25    Added 37461 

944.15  (t)  added 37465 

(u)  added 41696 

944.16  (a)     through     (m)     re- 
moved; (p)  added 41696 

944.20    Revised 37465 

944.25    Added 37465 

946.15    (ff )  added 29792 

950.12    (a)(2)  and  (5)  removed 48991 

950.15  (m)  added 30131 

(n)  added 48991 

950.16  (o).  (p)  and  (q)  added 30131 

(r)  through  (z)  added 48991 

Title  30 — Proposed  Rules: 

14     61524 

18  39036.  48350.  61524 

48  29853,  38289 

56  47524.  47824.  49218,  55491 

57  47524.  49218,  55491 

75  ...29853.  38289.  39041.  40395.  42808. 

48350.  61524,  61538 


Pace 

77  '. 29853,  38289 

202  31471 

250  36032.  39421 

256  47824 

400  4341 1 

401  59941 

609  434 1 1 

65 1  ...^ 434 1 1 

701  53670 

718  35960 

720  35960 

724  47431 

772  47431 

773  53670 

816  47431 

817  47431.  53670 

840  60410 

842  60410 

846 47431 

870  621 16 

901  37497 

902  » 33664 

913  37127.  48757 

914  ...31161.   31162.   33665.   37498. 

48759.  48761.  57039 

916  37132.  49051 

917  ...41897.   43946.   43948.   43949. 

43952.  58169 
920  ...37133.   37134,   41712.   48762, 

62277 

925  ...~ 62278 

926  •■  59020 

931  48764 

935  ...31163,   33139,   37136.   37138. 

48765 

938 33666.  33668 

944  54032,  58171 

948  49052 

950    41714,  41715 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A — Office  of  the  Secretary 
of  the  Treasury  (Ports  0—50) 

10.0    Amended 41095 

10.20  (a)  and  (b)  amended 41095 

10.21  Amended 41095 

10.22  Introductory  text  amend- 
ed  41095 

10.23  Amended 41095 

10.24  Introductory  text  amend- 
ed  41095 


124  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1992  THROUGH  DECEMBER  31,  1992 


TITLE  31  Subtitle  A— Con.  wt 

10.26  (a)(4)  amended 41095 

10.27  Amended 41095 

10.28  Amended 41095 

10.29  Amended 41095 

10.30  (b)  removed;  (c),  (d)  and 
(e)  redesignated  as  (b).  (c) 
and  (d);  (a)  and  new  (c)  re- 
vised; (b)(l)(iv),  (c)(1)  intro- 
ductory text.  (2).  (3)  and  (e) 
amended 41095 

10.31  Amended 41095 

10.50  Amended 41095 

10.51  Introductory  text  amend- 
ed  41095 

10.52  (a)  amended 41095 

10.53  Amended 41095 

10.54  Amended 41095 

10.55  (a)  and  (b)  amended...... 41095 

Chapter  II— Fiscal  Service,  Depart- 
ment of  the  Treatury  (Parts 
200—399) 

204  Removed 40330 

205  Revised 44280,  60676 

211.1  (a)  revised 44999 

257    Removed .' 57345 

312    Note  amended 34684 

315  Authority  citation  re- 
vised  39602 

315.40    (d)  revised 39602 

315.64  Revised 39602 

315.65  Removed;  new  315.65  re- 
designated from  315.66 39602 

315.66  Redesignated  as 
315.65 39602 

317.2  (a)  amen(ied 34684 

353  Authority  citation  re- 
vised  39602 

353.40    (d)  revised 39602 

353.64  Revised 39602 

353.65  Removed;  new  353.65  re- 
designated from  353.66 39603 

353.66  Redesignated  as 
353.65 39603 

357.21    (c)  amended;  (f )  added 38774 

357.26  (b)(l)(vii),  (viii).  (4).  (5), 
(6).  (d)  and  (e)  removed;  (f) 
redesignated    as   (d);    (b)(2) 

and  (3)  revised 38774 

358.0    (c)  added 40608 


Chapter  V— Office  of  Foreign  Assets 
Control,  Department  of  the  Treas- 
ury (Parts  500—599) 

P««e 

500.571    Revised 58986 

500.574  (Subpart  E)    Added 62230 

515.333    Added 53997 

515.416    Added 53997 

515.540    Revised 53998 

515.560    Revised 53998 

515.563  Revised 53998 

515.564  (c)  revised;  (d)  added 53999 

515.566    Added 53999 

520.101    (a)(2)   removed:    (a)(3) 

redesignated  as  (a)(2) 44682 

550    Authority      citation      re- 
vised  41697,54177 

550.212    Added 41697 

550.511    Heading    and    (g)    re- 
vised; (a)  amended 41697 

550.515  Removed 41697 

550.520    Added 41697 

550.805    Amended -  41697 

550    Appendix  A  revised 29425 

Appendix  B  revised 29427 

Appendixes  A  and  B  amend- 
ed  54177 

575.603    Removed 39603 

580.516  Added 39604 

Title  31 — Proposed  Rules: 

1     54539 

10    46356.  57400,  60149,  60278 

203    48584 

209    57400 

210    M. 34650 

235    52605 

251 56292 

253    .-. 56293 

254 56293 

257  37139 

270  41117 

290  56294 

349  45116 

356    451 16 

357    33470 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary  of 
Defense  (1—399) 

60    Removed 40849 

67    Removed 48188 
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Page 

165a    Added:  interim 29620 

169a  Authority  citation  and 
footnote  1  revised;  footnote 
8  removed;  footnotes  5 
through   7   redesignated   as 

footnotes  6  through  8 29207 

169a.2    Revised 29207 

169a.3    Amended 29207 

169a.4    Revised 29207 

169a.8    (c)  revised:  heading  and 

(a)  amended 29208 

169a.9  (a)  introductory  text, 
(1)  introductory  text  and  (i) 
revised:  (a)(l)(ii),  (iv). 
(2)(i)(A),      (B)      and      (D) 

amended 29208 

169a.  10    Revised 29208 

169a.  1 1    Amended 29208 

169a.l3    Revised 29208 

169a.l5  (a),  (b).  (c)(3).  (d)(1), 
(2)(ii)(A),  (iii)  and  (4)(i)(E) 
revised:  (d)(2)(i).  (v), 
(3)(viii),  (4)(i)(C),  (P),  (H). 
(ii)(A),  (D)(2),  (3)  and  (E)  in- 
troductory text  amended 29209 

169a.l6    (a)  and  (b)  amended 29210 

169a.l7  (a),  (d)  and  (g)(1)  re- 
vised; (1)  added 29210 

169a.l8    (b)  revised 29210 

169a.21  (a),  (b)  heading,  (c)  in- 
troductory text,  (1),  (2),  (5), 
(6)  and  (7)  amended;  (c)(3) 

revised 29210 

169a.22    Revised 29210, 

169a    Appendixes     A     and     B 

amended 29216 

Appendix  B  amended 29211 

Appendix  C  revised:  Appendix 

D  amended 29212 

Appendix  E  removed 29218 

179    Removed 48188 

191.1    (a)  and  (c)  amended 35T55 

191.3  Amended 35755 

191.4  (b),  (c),  (e)  and  (f) 
amended 35756 

191.5  (a)(6).  (11),  (14),  (b)(2). 
(5).  (9),  (10)  and  (13)  amend- 
ed  35756 

191.6  (b)(2).  (3),  (5).  (9).  (10). 
(12).  (13).  (14)  and  (15) 
amended 35756 

191.8  (a)  amended 35756 

191.9  (b)(2)  and  (3)  amended 35756 

220  Heading  and  authority  ci- 
tation revised 41100 

220.1    Revised 41100 


Page 

220.2  (a)  revised .'. 41101 

220.3  (b)(1)  revised 41101 

220.6    (b)  revised;  (d)  added 41101 

220.8  Revised 41101 

220.9  (b)  revised 41102 

220.10  Revised 41102 

220.11  Added 41103 

220.12  Added 41103 

287    Revised ., 61324 

290    Appendix  B  amended 30904 

292    Revised 38775 

317    Revised 48992 

321.2    (c)  revised 33124 

321.4  (b)  revised 33124 

321.14    (b).  (d).  (e)  and  (f)  re- 
vised: (c)  and  (g)  added 33124 

323  Appendix  H  amended 40609 

345  Added , 53557 

346  Added 53559 

347  Added 53661 

348  Added 53564 

367  Revised 58986 

385  Revised 32178 

Chapter  V — Department  of  the  Army 
(Partf  400—699) 

505    Authority      citation      re- 
vised  33126 

505.5  (d)  revised:  (e)  amended....  33126 
619    Technical  correction 47572 

619.1  Amended 44239 

619.2  (c)  added 44239 

619.4  Revised 44239 

619.5  (a)(4)  added 44239 

619.6  Introductory      text      re- 
vised; (k)  added 44239 

619.7  Revised 44239 

619.8  Revised 44240 

619    Appendix  designated  as  ap- 
pendix A  and  revised 44240 

Appendixes     B     through     F 
added 44242 

Chapter  VI — Department  of  the 
Navy  (Parts  700—799) 

701.119    (i)    introductory    text 

revised;  (i)(l)  amended 37100 

(b)(4)  and  (5)  removed;  (b)(6) 
and     (7)     redesignated     as 

(b)(4)  and  (5);  (e)(2)  added 40609 

(h)(1)  amended 57961 

Table  Pour  amended 31451,  31452 

Table  Five  amended...28463,   31452, 
35464.  35465.  41698.  46299 
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TITLE  32  Chapter  VI— Con.  Page 

706.2    Tables   One   and   Three 

amended 59924.  59926.  59927 

Table  Five  amended 59925 

Chapter  VII— Department  of  the  Air 
Force  (Parts  800—1099) 

806    Revised 41396 

861    Revised 44683 

Chapter  XIX— Central  Intelligence 
Agency  (Part*  1900—1999) 

1906    Added 39610 

Chapter  XXIX— Presidential  Commis- 
sion on  the  Assignment  of  Women 
in  the  Armed  Forces  (Parts 
2900—2999) 

Chapter  XXIX    Established ..49394 

Title  32 — Proposed  Rules: 

165    29619 

199    58427 

202    43645 

287      48768 

317    40397 

321    49661 

505    44716.  47825.  62531 

616    31852 

623    46246 

701      33285 

1636    62533 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Ports  1 — 199) 

1    Interpretation 48319 

3.40-15    (c)  added:  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-17    (b)  revised;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-20    (c)  added;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

24    Removed 60728 

64    Authority  citation  revised 434D2 


Page 

64.01    Redesignated  from  64.01- 

1 43402 

04,01-1—64.01-6    Redesignated 

as  subpart  A 43402 

64.01-1  Redesignated  as  64.01....  43402 
64.01-3  Redesignated  as  64.03....  43402 
64.01-6  Redesignated  as  64.06....  43402 
64.03    Redesignated  from  64.01- 

3 43402 

64.06    Redesignated  from  64.01- 

6;  amended 43402 

64.10-1—64.10-6  (Subpart  64.10) 

Redesignated  as  subpart  B 43402 

64.10-1  Redesignated  as  64.11....  43402 
64.10-3  Redesignated  as  64.13....  43402 
64.10-6  Redesignated  as  64.16....  43402 
64.11    Redesignated  from  64.10- 

1;  (a)  revised;  (d)  added 43402 

64.13    Redesignated  from  64.10- 

3 43402 

64.16    Redesignated  from  64.10- 

6 „ 43402 

64.20-1—64.20-3  (Subpart  64.20) 

Redesignated  as  subpart  C 43402 

64.20-1  Redesignated  as  64.21....  43402 
64.20-3  Redesignated  as  64.23....  43402 
64.21    Redesignated  from  64.20- 

1 43402 

64.23    Redesignated  from  64.20- 

3 43402 

64.30-1—64.30-3  (Subpart  64.30) 

Redesignated  as  subpart  D..... 43402 
64.30-1  Redesignated  as  64.31....  43402 
64.30-3  Redesignated  as  64.33....  43402 
64^1    Redesignated  from  64.30- 

1 43402 

Revised 43403 

64.33    Redesignated  from  64.30- 

3 43402 

Revised 43403 

81    Appendix  A  amended 29219 

95.055    Revised 33261 

100    Temporary        regulations 

list 30644.  47766 

lOO.TOl-001    Added        (tempo- 
rary)  40125 

lOO.TOl-103    Added        (tempo- 
rary)  38607 

100.35-07-119    Added      (tempo- 
rary)  60127 

100.35T01-057    Added     (tempo- 
rary)  38284 

100.35T01-079    Added     (tempo- 
rary)  30642 
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Pace 

100.35-T0205    Added       (tempo- 
rary)  39359 

(a)  corrected 45570 

100.35-T0207    Added       (tempo- 
rary)  39117 

100.35-T0213    Added       (tempo- 
rary)  39116 

100.35-T0216    Added       (tempo- 
rary)  41420 

100.35-T0223    Added      (tempo- 
rary)  46300 

100.35-T0557    Added       (tempo- 
rary)  40610 

100.35  T0560    Added       (tempo- 
rary)  40611 

100.35-^T0564    Added       (tempo- 
rary)  44688 

100.35-T0822    Added       (tempo- 
rary)  37711 

100.35-T0913  Added  (tempo- 
rary)  30644 

100.35-T0916  Added  (tempo- 
rary)  34075 

100.35-T0918  Added  (tempo- 
rary)  41419 

100.35-T0919  Added  (tempo- 
rary)  39118 

100.103  (b)  revised  (tempo- 
rary)  30403 

100.105  Implementation  (tem- 
porary)  46301 

100.501  Implementation  (tem- 
porary)  30643.  58144 

100.502  Implementation  (tem- 
porary)  33444,  44687 

100.504  Implementation  (tem- 
porary)  30643 

100.509  Implementation  (tem- 
porary)  45985,  60996 

100.511  Implementation  (tem- 
porary)  33444 

100.512  Implementation  (tem- 
porary)  44687 

100.513  Implementation  (tem- 
porary)  33445 

105    Removed 60728 

117    Temporary  drawbridge  op- 
■    eration  regulations 38778 

Authority  citation  revised 54178 

117.221  (c)  revised  (tempo- 
rary)  58146 

117.255    Revised 54178 

117.261    (hh)  revised 30647 

(r)  added 37882 

117.275    Removed 39615 


Page 

117.287    (d)(3)   redesignated   as 

(d)(4);  new  (d)(3)  added 39360 

(a-1)    redesignated    as    (a-2); 

new  (a-1)  added 41874 

(c),  (d)(1)  and  (2)  revised;  eff. 

12-1-92  to  1-31-93 57099 

117.303    Revised 58711 

117.311    Revised;  eff.  12-1-92  to 

1-31-93 57099 

117.359    Revised 37880 

117.373    Revised 37880 

117.385    Revised 38608 

117.403    Revised 37880 

117.407    Revised 37880 

1 17.439    Revised 46302 

117.451    (c)  revised;  (d)  and  (e) 
redesignated  as  (e)  and  (f); 

new  (d)  added  (temporary) 46302 

117.478    Revised 57962 

117.488    Revised - 34868 

117.491    Revised 37880 

117.591    Revised 30405 

117.680    Added 38609 

117.684    Revised 37880 

117.700    Revised 37880 

117.897    (a)(l)(ii)        suspended; 
(a)(5)    added;    eff.    9-13-92 

through  11-11-92 39119 

(a)(5)  corrected 46301 

117.904    Revised 37880 

117.911    (d)  revised 57963 

117.937    Revised...^ 37880 

117.981    Revised 37880 

117.997    (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added 46506 

117.1035    Revised 37712 

117.1049  (d)  removed;  (a)  ani 
(c)     revised;     eff.     9-21-9;* 

through  9-1-93 37881 

117. 1099    Revised 37880 

117.1103    Revised 37880 

117    Appendix  A  amended 30405 

133    Added;  interim 53969 

135  Authority  citation  re- 
vised  36316 

135.301—135.319     (Subpart     D) 

Heading  revised;  interim 36316 

135.301    Removed;  interim 36316 

135.303  (a)(1)  and  (2)  removed; 
(a)  designation  and  (a)(3) 
designation  removed;  inter- 
im  36316 
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TITLE  33  Chapter  I— Con.  Pace 
135.305—135.307    Undesignated 
center  heading  removed;  in- 
terim  36316 

135.309—135.311  Undesignated 
center  heading  removed;  in- 
terim  36316 

135.309    Removed;  interim 36316 

135.311    Removed;  interim 36316 

135.313—135.319  Undesignated 
center  heading  removed;  in- 
terim  36316 

135.313    Removed;  interim 36316 

135.315    Removed;  interim 36316 

135.317    Removed;  interim 36316 

135.319    Removed;  interim 36316 

136    Revised;  interim 36316 

136.101    (b)  corrected 41104 

136.103    (a)  corrected 41104 

137.501—137.513     (Subpart     P) 

Removed;  interim 36322 

147.1114  Revised;  eff.  10-15-92 
through  1 1-30-92 48457 

147.1115  Revised;  eff.  10-15-92 
through  11-30-92 48457 

151.04    (c)  revised 33261 

155.390    Removed;  interim 36238 

Regulation  at  57  PR  36238 
comment  period  reopened; 
interim 60402 

157  Authority  citation  re- 
vised  36238,60402 

157.01    Revised;  interim 36238 

Regulation  at  57  PR  36238 
comment  period  reopened; 
interim 60402 

157.03  (k).  (n)  and  (aa)  revised; 
(ii)  through  (oo)  added;  in- 
terim  36238 

Regulation  at  57  PR  36238 
comment  period  reopened; 
Interim 60402 

157.08  Introductory  text  re- 
moved; (b)  through  (i)  redes- 
ignated as  (f)  through  (m): 
Note,  new  (b)  through  (e) 
and  (n)  added;  (a),  new  (f), 
(g)  and  (h)  revised;  interim....  36239 

(n)  corrected 40494 

Regulation  at  57  PR  36239 
comment  period  reopened; 
interim 60402 

157.10    Heading  and  (d)  revised: 

Interim 36239 


Page 
Regulation   at   57   PR    36239 
comment    period    reopened; 

interim 60402 

157.10d    Added;  interim 36239 

Regulation  at  57  PR  36239 
comment    period    reopened; 

interim 60402 

157.11    (g)  added;  interim 36244 

Regulation  at  57  PR  36244 
comment  period  reopened; 
interim 60402 

157.24  Introductory    text    and 

(c)  revised;  Interim 36244 

Regulation  at  57  PR  36244 
comment  period  reopened; 
interim 60402 

157.25  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added;  interim 36244 

Regulation  at  57  PR  36244 
comment  period  reopened; 
interim 60402 

157.28    Introductory     text     re- 
vised; interim 36244 

Regulation  at  57  PR  36244 
comment  period  reopened; 
interim 60402 

157    Appendix  A  amended;  in- 
terim  36245 

Appendix  G  added;  interim 36245 

Regulation  at  57  PR  36245 
comment  period  reopened; 
interim 60402 

161    Authority      citation       re- 
vised  31662 

161.109    Added 31662 

161.376    (a)(5)  added 31663 

165    Temporary         regulations 

list 30644.  47766 

165.111    Added 30407 

165.T01-056    Added        (tempo- 
rary)  35467 

165.T01-070    Added        (tempo- 
rary)  30651 

165.T01-083    Added        (tempo- 
rary)  31323 

165.T01-085    Added        (tempo- 
rary)  30650 

165.T01-096    Added        (tempo- 
rary)  35466,39362 

165.T01-097    Added        (tempo- 
rary)  » 40126 

165.T01-101    Added        (tempo- 
rary)  41421 
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165.T01-109    Added         (tempo- 
rary)  39121 

165.T01-114    Added        (tempo- 
rary)  44123 

165.T01-117    Added        (tempo- 
rary)  44122 

165.T01-125    Added        (tempo- 
rary)  48190 

165.T01-130    Added        (tempo- 
rary)  «0997 

165.T01-131    Added        (tempo- 
rary)  60128 

165.T01-134    Added        (tempo- 
rary)  55461 

165.T01-135    Added        (tempo- 
rary)  55463 

165.T0252    Added            (tempo- 
rary)  56992 

165.T02013    Added          (tempo- 
rary)  31664 

165.T02045    Added          (tempo- 
rary)  43616 

165.T0506    Added            (tempo- 
rary)  40612 

165.T05-12    Added          (tempo- 
rary)  31453 

165.T0549    Added            (tempo- 
rary)  35757 

165.T0551    Added            (tempo- 
rary)  57100 

165.T0585    Added            (tempo- 
rary)  58147 

165.T0591    Added            (tempo- 
rary)  59928 

W5.T0793    Added            (tempo- 
rary)  40330 

163.T0857    Added            (tempo- 
rary)  46507 

165.T1106    Added            (tempo- 
rary)  46506 

165.T1108    Added            (tempo- 
rary)  49649 

165.T1170    Added            (tempo- 
rary)  57100 

165.T551    Added  (temporary) 33637 

165.T576    Added  (temporary) 47262 

165.T592    Added  (temporary) 58988 

165.T841    Added  (temporary) 47769 

165  .T844    Added  ( temporary ) 46508 

165.T850    Added  (temporary) 46508 

165. 1406    Added 54508 


Chapter  II— Corp*  of  Engineers,  De- 
partment of  the  Army  (Parts 
200—399) 

222    Authority   citation   added; 
sectional  authority  citations 

removed 35757 

222.7    (g)(2)  revised 35757 

334.370    (a)(1)  revised 40613 

334.782    Added 46303 

334.786    Added 46303 

334.802    Added 46303 

334.938    Added 58098 

Chapter  IV— Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation  (Parts 
400—499) 

402.3    (b)(  10)  added 30905 

402.9    (f)  through  (i)  added 30905 

Title  33 — Proposed  Rules: 

1-199  (Ch.  I)    54191 

89    43169 

100    30704,  55492,  55493 

110    31471,  47431.  47432.  53672 

117    ...30451,     30704,     33286,     37918. 

37920,  38638.  39381.  43647, 

46361,47321.48488,53673. 

53674,  54202,  57039.  58172. 

59943.  59944 

151 45591 

154    37920 

155    29354,  33287,  44912,  48489 

162    .'. 41899 

164    45662.  45664.  45667 

165    31472.  34741.  36034,  45596 

168    ••  30058 

175 53410 

179  36034 

334    32474 

400-499  (Ch.  IV)    54191 

TITLE  34— EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Education  (Parts 
1—99) 

8    Added 34646 

8.3    OMB  number  pending 34647 

12    Revised      (effective      date 

pending) 60394 
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TITLE  34  SubtHU  A— Con.  Pace 

73  Authority  citation  revised 56420 

73.40—73.42  (Subpart  E)  Re- 
moved  56420 

74  Authority  citation  revised; 
sectional  authority  citations 
amended 30335 

74.3    Amended    (effective    date 

pending) 30335 

74.47    Revised    (effective    date 

pending) 30335 

74.73  Heading,  (a)  and  (b)  re- 
vised (effective  date  pend- 
ing)  30335 

74.74  (a),  (c)  and  (d)  revised 
(effective  date  pending) 30335 

74.75  (a)  revised:  (b)  redesig- 
nated as  (c);  new  (b)  added 
(OMB  number  pending) 30336 

74.76  (c)     amended     (effective 

date  pending) 30336 

74.91    Amended  (effective  date 

pending) 30336 

74.93  Revised  (effective  date 
pending) 30336 

74.94  Removed  (effective  date 
pending) 30336 

74.96    Revised    (effective    date 

pending) 30336 

74.144    Amended  (effective  date 

pending) 30336 

74.171  Added  (effective  date 
pending) 30336 

74.172  Removed  (effective  date 
pending) 30336 

74.173  Removed  (effective  date 
pending) 30336 

74.174  Removed  (effective  date 
pending) 30336 

74.175  Revised  (effective  date 
pending) 30336 

74  Appendixes  D  and  E  re- 
moved (effective  date  pend- 
ing)  30336 

75  Authority  citation  revised; 
sectional  authority  citations 
amended 30336 

75.1    (b)     amended;     (effective 

date  pending) 30336 

75.3  Removed  (effective  date 
pending) 30336 

75.4  (a)  introductory  text  and 
(1)  revised  (effective  date 
pending) 30336 


Page 
75.60—75.62    Undesignated 
center  heading  added  (effec- 
tive date  pending) 30337 

75.60  Added     (effective     date 
pending) 30337 

75.61  Added     (effective     date 
pending) 30337 

75.62  Added     (effective     date 
pending) 30337 

75.105    (c)(2Ki)  and  (3)  revised 

(effective  date  pending) 30337 

75.107  Removed  (effective  date 
pending) 30337 

75.108  Removed  (effective  date 
pending) 30337 

75.110  Removed  (effective  date 
pending) 30337 

75.111  Removed  (effective  date 
pending) 30337 

75.113  Removed  (effective  date 
pending) 30337 

75.114  Removed  (effective  date 
pending) 30337 

75.115  Removed  (effective  date 
pending) 30337 

75.116  Removed  (effective  date 
pending) 30337 

75.118    Note  removed  (effective 

date  pending) 30337 

75.130—75.134    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

75.130  Removed  (effective  date 
pending) 30338 

75.131  Removed  (effective  date 
pending) 30338 

75.132  Removed  (effective  date 
pending) 30338 

75.133  Removed  (effective  date 
pending) 30338 

75.134  Removed  (effective  date 
pending) 30338 

75.150—75.154    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

75.150  Removed  (effective  date 
pending) 30338 

75.151  Removed  (effective  date 
pending) 30338 

75.152  Removed  (effective  date 
pending) 30338 

75.153  Removed  (effective  date 
pending) 30338 

75.154  Removed  (effective  date 
pending) - 30338 
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75.155    Revised  (effective  date 

pending) 30338 

75.160    Removed  (effective  date 

pending) 30338 

75.200  Heading  revised,  (b)(4) 
and  (5)  added  (effective  date 
pending) 30338 

75.216    Revised  (effective  date 

pending) 30338 

75.218    Revised   (effective  date 

pending) 30338 

75.233  Revised  (effective  date 
pending) 30338 

75.234  Revised  (effective  date 
pending) 30338 

75.235  (b)     revised     (effective 

date  pending) 30338 

75.253  (a)(2)  revised;  (d)  redes- 
ignated as  (e);  new  (d)  added 
(effective  date  pending) 30338 

75.261  Revised;  (OMB  number 
pending) 30338 

75.262  Added  (effective  date 
pending) 30339 

75.510    Removed  (effective  date 

pending) 30339 

75.518    Removed  (effective  date 

pending) 30339 

75.534  Introductory  test  and 
(a)  revised  (effective  date 
pending) 30339 

75.560    (a)     revised     (effective 

date  pending) 30339 

75.563    Revised  (effective  date 

pending) 30339 

75.580—75.581    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30339 

75.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30339 

75.581  Removed  (effective  date 
pending) 30339 

75.590    (c)     revised     (effective 

date  pending) 30339 

75.608    Revised  (effective  date 

pending) 30339 

75.616  Revised  (effective  date 
pending) 30339 

75.617  Added  (effective  date 
pending) 30339 

75.621  Amended;  authority  ci- 
tation and  cross-reference 
revised 30339 

75.622  Revised  (effective  date 
pending) 30339 


75.625—75.626    Cross-reference 
revised  (effective  date  pend- 
ing)  30339 

75.625  Removed  (effective  date 
pending) 30339 

75.626  (a)  paragraph  designa- 
tion and  (b)  removed  (effec- 
tive date  pending) 30339 

75.681  Cross-reference  amend- 
ed (effective  date  pending) 30339 

75.684    Removed  (effective  date 

pending) 30340 

75.690    Removed  (effective  date 

pending) 30340 

75.707  (h)  table  amended  (ef- 
fective date  pending) 30340 

75.720    Revised  (OMB  number 

pending) 30340 

75.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30340 

75.750—75.755    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30340 

75.750  Removed  (effective  date 
pending) 30340 

75.751  Removed  (effective  date 
pending) 30340 

75.752  Removed  (effective  date 
pending) 30340 

75.753  Removed  (effective  date 
pending) 30340 

75.754  Removed  (effective  date 
pending) 30340 

75.755  Removed  (effective  date 
pending) 30340 

76    Authority  citation  revised 30340 

76.3    Removed    (effective    date 

pending) 30340 

76.102    Revised  (effective  date 

pending) 30340 

76.125  (a)  amended;  (c)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 30341 

76.136    Amended  (effective  date 

pending) 30341 

76.305    Removed  (effective  date 

pending) 30341 

76.401    (a)     revised     (effective 

date  pending) 30341 

76.560    Removed  (effective  date 

pending) 30341 
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76.580—76.581    Undesignated 

center  heading  removed 30341 

76.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30341 

76.581  Removed  (effective  date 
pending) 30341 

76.591    Amended  (effective  date 

pending) 30341 

76.600    Amended  (effective  date 

pending) 30341 

76.670  Heading  revised:  exist- 
ing text  designated  as  (a); 
(b)  added  (effective  date 
pending) 56795 

76.681  Heading  revised;  cross 
reference  added  (effective 
date  pending) 30341 

76.684    Removed  (effective  date 

pending) 30341 

76.690    Removed  (effective  date 

pending) 30341 

76.707  (h)  table  amended  (ef- 
fective date  pending) 30341 

76.720    Revised  (OMB  number 

pending) 30341 

76.740  Heading  smd  authority 
citation  revised:  existing 
text  designated  as  (a):  (b) 
added  (effective  date  pend- 
ing)  ....30342 

76.770  Revised  (effective  date 
pending) 30342 

76.771  Removed  (effective  date 
pending) 30342 

76.772  Removed  (effective  date 
pending) 30342 

76.780—76.783  Center  heading 
removed  (effective  date 
pending) 30342 

76.780  Removed  (effective  date 
pending) 30342 

76.781  Removed  (effective  date 
pending) 30342 

76.782  Removed  (effective  date 
pending) 30342 

76.783  (b)   amended   (effective 

date  pending) 30342 

76.901    Revised  (effective  date 

pending) 30342 

77.1    (c)     amended     (effective 

date  pending) 30342 

81.11    (c)  added  (effective  date 

pending) 56795 


Pace 

81.12  (a)  and  (d)  revised:  (b) 
amended:  (e)  and  (f)  added 
(effective  date  pending) 56795 

81.32    (b).   (c)   and   (e)   revised 

(effective  date  pending) 56795 

86.405    Revised   (effective  date 

pending) 56795 

Chapter  II — Offic*  off  El«m«ntary 
and  Sacondary  Education,  Dopart- 
mont  of  Education  Charts 
200—299) 

200.6    (c)    amended    (effective 

date  pending 39067 

200.20  (a)(10)(i)(B)  revised: 
(a)(10)(i)(D)  amended: 
(a)(10)(i)(P)  added  (effective 
date  pending) 39067 

200.31  (b)(1)  and  (2)  revised: 
(c)(6)  and  (d)  added:  OMB 
number  (effective  date 
pending) 39067 

200.34  (a)(4)    added    (effective 

date  pending) 39067 

200.35  (a)(3)  redesignated  as 
(a)(4):  new  (a)(3)  added  (ef- 
fective date  pending) 39067 

206  Authority  citation  re- 
vised  60406 

206.1  (a)  and  (b)  amended  (ef- 
fective date  pending) 60407 

206.3  (a),  (b)  introductory  text 
and    (c)    revised    (effective 

date  pending) 60407 

206.4  (a)  revised  (effective  date 
pending) 60407 

206.5  (d)  added  (effective  date 
pending) , 60407 

206.10  (b)(l)(i)  and  (2)(i)  re- 
vised (effective  date  pend- 
ing)  60407 

206.11  (Subpart  B)  Added  (Ef- 
fective date  pending) 60407 

206.20  (b)(1)  amended  (effec- 
tive date  pending) 60407 

218.3  Redesignated  as  218.4; 
new   218.3   added  (effective 

date  pending) 56794 

218.4  Redesignated  as  218.5; 
new  218.4  redesignated  from 
218.3  (effective  date  pend- 
ing)  56795 

Amended  (effective  date  pend- 
ing)  56796 
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218.5  Redesignated     as     218.6; 
new  218.5  redesignated  from 

218.4  (effective   date   pend- 
ing)  56795 

218.6  Redesignated     as     218.7; 
new  218.6  redesignated  from 

218.5  (effective   date   pend- 
ing)  56795 

218.7  Redesignated  as  218.8; 
new  218.7  redesignated  from 

218.6  (effective   date   pend- 
ing)  56795 

218.8  Redesignated  as  2l8.9; 
new  218.8  redesignated  from 

218.7  (effective   date   pend- 
ing)  56795 

Amended  (effective  date  pend- 
ing)  56796 

218.9  Redesignated  as  218.10; 
new  218.9  redesignated  from 

218.8  (effective   date   pend- 
ing)  

218.10  Redesignated  as  218.11; 
new  218.10  redesignated 
from  218.9  (effective  date 
pending) 56795 

Amended  (effective  date  pend- 
ing)  56796 

218.11  Redesiganted  from 
318.10  (effective  date  pend- 
ing)  56795 

221  Authority  citation  re- 
vised  56796 

221.81  (b)    removed    (effective 

date  pending) 56796 

221.82  (b)(3)  removed  (effec- 
tive date  pending) 56796 

221.83  Added  (effective  date 
pending) 56796 

222.69  (f),  (g)  and  (h)  redesig- 
nated as  (g).  (h)  and  (i);  new 
(f)  added;  new  (g)(2)  and 
(i)(4)  amended  (effective 
date  pending) 56796 

237  (a)(4)  and  (b)  amended;  (c) 
added  (effective  date  pend- 
ing)  30342 

237.7    (a)  revised  (effective  date 

pending) 30342 

263  Authority  citation  re- 
vised  30342 

263.2    (c)  added  (effective  date 

pending) 30342 

263.9    Added     (effective     date 

pending) • 30342 


Pace 

280.2  Undesignated  introducto- 
ry text  designated  as  (a);  ex- 
isting (a)  and  (b)  redesignat- 
ed as  (1)  and  (2);  new  (b) 

added 61508 

280.4    (b)  amended 61508 

280.20  (g)  redesignated  as  (i); 
(f)(4).  (5),  new  (g)  and  (h) 

added; 61509 

280.31    Revised 61509 

'280.32    Revised 61510 

Chapter  III— Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Departinent  of  Education  (Parts 
300—399) 

300    Revised      (effective      date 

pending) 44798 

300.17  (b)(3)  and  Note  2  cor- 
rected  48694 

300.18  (b)(2)  corrected 48694 

300.110  OMB  number  pend- 
ing  44798 

300.111  Corrected 48694 

300.121  OMB  number  pend- 
ing  44798 

300.122  OMB  nimiber  pend- 
ing  44798 

300.123  OMB  number  pend- 
ing  44798 

300.125  OMB  number  pend- 
ing  44798 

300.126  OMB  number  pend- 
ing  44798 

300.127  OMB  number  pend- 
ing  44798 

300.128  OMB  number  pend- 
ing  :. 44798 

300.129  OMB  number  pend- 
ing  44798 

300.130  OMB  number  pend- 
ing  44798 

300.131  OMB  number  pend- 
ing  44798 

300.132  OMB  number  pend- 
ing  44798 

300.133  OMB  number  pend- 
ing  44798 

300.134  OMB  nvunber  pend- 
ing  44798 

300.136  OMB  number  pend- 
ing  44798 

300.138  OMB  number  pend- 
ing  44798 
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300.139  OMB  number  pend- 
ing  44798 

300.140  OMB  number  pend- 
ing  44798 

300.141  OMB  number  pend- 
ing  44798 

300.144  OMB  number  pend- 
ing  44798 

300.146  OMB  number  pend- 
ing  44798 

300.148  OMB  number  pend- 
ing  44798 

300.149  OMB  number  pend- 
ing  44798 

300.152  OMB  niunber  pend- 
ing  44798 

300.153  OMB  number  pend- 
ing  44798 

300.180  OMB  number  pend- 
ing  44798 

300.192  OMB  number  pend- 
ing  44798 

300.220  OMB  number  pend- 
ing  44798 

300.222  OMB  number  pend- 
ing  44798 

300.223  OMB  number  pend- 
ing  44798 

300.224  OMB  number  pend- 
ing  44798 

300.225  OMB  number  pend- 
ing  44798 

300.226  OMB  number  pend- 
ing  44798 

300.227  OMB  number  pend- 
ing  44798 

300.230  (b)  introductory  text 
amended:  (b)(1)  designation; 
(b)(2)  and  comment  re- 
moved: (b)(l)(i)  and  (ii)  re- 
designated as  new  (bKl)  and 

(2):  new  (b)(2)  amended 37654 

300.231  OMB  number  pend- 
ing  44798 

300.235  OMB  number  pend- 
ing  44798 

300.238  OMB  number  pend- 
ing  44798 

300.240  OMB  number  pend- 
ing  44798 

300.280  OMB  number  pend- 
ing  44798 

300.281  OMB  number  pend- 
ing  44798 


Pi«e 

300.284  OMB  number  pend- 
ing  44798 

300.341  OMB  number  pend- 
ing  44798 

300.343  OMB  nimiber  pend- 
ing  44798 

300.345  OMB  number  pend- 
ing  44798 

300.346  OMB  number  pend- 
ing  44798 

300.349  OMB  number  pend- 
ing  44798 

300.380  OMB  number  pend- 
ing  44798 

300.381  OMB  number  pend- 
ing  44798 

300.382  OMB  number  pend- 
ing  .'.44798 

300.383  OMB  number  pend- 
ing  44798 

300.402  OMB  number  pend- 
ing  44798 

300.482  OMB  number  pend- 
ing  44798 

300.483  OMB  niwiber  pend- 
ing  44798 

300.486  Redesignated  as 
300.487:  new  300.486  added 
(effective  date  pending) 56796 

300.487  Redesignated  from 
300.486  (effective  date  pend- 
ing)  56796 

300.505  OMB  number  pend- 
ing  44798 

300.510  OMB  number  pend- 
ing  44798 

300.512  OMB  number  pend- 
ing  44798 

300.532  OMB  nvunber  pend- 
ing  44798 

300.533  OMB  number  pend- 
ing  44798 

300.543  OMB  number  pend- 
ing  44798 

300.561  OMB  nimiber  pend- 
ing  44798 

300.562  OMB  niunber  pend- 
ing  44798 

300.563  OMB  number  pend- 
ing  .,,..44798 

300.565  OMB  number  pend- 
ing  44798 

300.569  OMB  number  pend- 
ing....-  44798 

300.570  Corrected 48694 
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300.571  OMB  number  pend- 
ing  44798 

300.572  OMB  number  pend- 
ing  44798 

300.574  OMB  number  pend- 
ing  44798 

300.575  OMB  number  pend- 
ing  44798 

300.586  Redesignated  as 
300.587;  new  300.586  added 
(effective  date  pending) 56796 

300.587  Redesignated  from 
300.586  (effective  date  pend- 
ing)  56796 

300.589  OMB  number  pend- 
ing  44798 

300.600  OMB  number  pend- 
ing  44798 

300.653  OMB  number  pend- 
ing  44798 

300.660  OMB  number  pend- 
ing  44798 

300.661  OMB  number  pend- 
ing  44798 

300.662  OMB  number  pend- 
ing  44798 

300.670—300.672    Undesignated 
center  heading  added  (effec- 
tive date  pending) 30342 

300.670  Added  (effective  date 
pending) 30343 

300.671  Added  (effective  date 
pending) 30343 

300.672  Added  (effective  date 
pending) 30343 

300.750  OMB  number  pend- 
ing  44798 

300.751  OMB  number  pend- 
ing  44798 

300.754  OMB  number  pend- 
ing  44798 

300    Appendix  C  corrected 48694 

301.1    (a)  revised  (effective  date 

pending) 44840 

301.3  (a)  and  (c)  revised  (effec- 
tive date  pending) 44840 

301.6    Added     (effective     date 

pending) 44840 

301.10    (b)(2)  revised  (effective 

date  pending) 44840 

301.30  (a),  (b)(2)  and  (d)  re- 
vised (effective  date  pend- 
ing)  44840 

303.124  (b)  introductory  text 
amended;  (b)(1)  designation; 
(b)(2)    and    note    removed: 


Pace 
(b)(l)(i)  and  (ii)  redesignat- 
ed as  new  (b)(1)  and  (2);  new 

(b)(2)  amended 37654 

316    Revised 62096 

318  Revised 62099 

319  Revised 62106 

356  Authority  citation  re- 
vised  30343 

356.2  (d)  added  (effective  date 
pending) 30343 

356.3  (b)  and  (c)(2)  amended; 
(d)  added  (effective  date 
pending) 30343 

361.170  (d)    revised    (effective 

date  pending) 56797 

361.171  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added  (effective  date  pend- 
ing)  56797 

Chapter  IV— Office  of  Vocational 
and  Adult  Education,  Department 
of  Education  (Ports  400 — 499) 

400  Revised  (effective  date 
pending) 36724 

401  Revised  (effective  date 
pending) 36730 

402  Added  (effective  date 
pending) 36733 

403  Added  (effective  date 
pending) 36735 

405  Added  (effective  date 
pending) 36761 

406  Added  (effective  date 
pending) 36763 

407  Revised  (effective  date 
pending) 36765 

408  Revised  (effective  date 
pending) 36767 

409  Redesignated  as  429  (effec- 
tive date  pending) 36724,  36771 

Added 36771 

410  Revised  (effective  date 
pending) 36773 

411  Revised  (effective  date 
pending) 36776 

412  Revised  (effective  date 
pending) 36778 

413  Added  (effective  date 
pending) 36780 

414  Revised  (effective  date 
pending) 36782 

415  Revised  (effective  date 
pending) 36784 
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416  Revised      (effective      date 
pending) 36786 

417  Revised  (effective  date 
pending) 36788 

418  Added  (effective  date 
pending) 36791 

419  Added  (effective  date 
pending) 36794 

421  Added  (effective  date 
pending) 36796 

422  Added  (effective  date 
pending) 36797 

423  Added  (effective  date 
pending) 36799 

424  Added  (effective  date 
pending) 36801 

425  Added  (effective  date 
pending) 36803 

426  Added  (effective  date 
pending) 36805 

427  Added  (effective  date 
pending) 36810 

428  Added  (effective  date 
pending) 36812 

429  Redesignated  from  409  (ef- 
fective date  pending)...  36724,  36771 

Chapter  V— Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fair*, Department  of  Education 
(Parts  500—599) 

555    Added       (effective       date 

pending) 53195 

562  Authority  citation  re- 
vised  30343 

562.2  (b)(l)(iii)  and  (2)  amend- 
ed;   (b)(3)    added   (effective 

date  pending) 30343 

562.3  (c)  added  (effective  date 
pending) 30343 

581.59    Added    (effective    date 

pending) 56797 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Educa- 
tion (Ports  600—699) 

600.5  (aK7)  and  (cK2)  amend- 
ed; (b)  redesignated  as  (c); 
new    (b)     added    (effective 

date  pending) 57309 

600.6  (a)(6)  and  (c)(2)  amend- 
ed; (b)  redesignated  as  (c); 
new    (b)    added    (effective 

date  pending) 57309 


600.9    OMB  numbers 57310 

600.30  (a)  introductory  text  re- 
vised (effective  date  pend- 
ing)  57310 

600.31  (a)(4).  (5)  amended; 
(a)(6)  added  (effective  date 
pending) 57310 

600.41  (g)(1)  amended  (effec- 
tive date  pending) 47753 

630  Authority  citation  re- 
vised  30343 

630.11  Introductory  text 
amended  (effective  date 
pending) 30343 

630.22  Added  (effective  date 
pending) 30343 

630.23  Added  (effective  date 
pending) 30343 

637  Authority  citation  re- 
vised  54301 

637.1    Amended 54302 

637.3  (a)  revised 54302 

637.4  Authority  citation  re- 
vised  54302 

637.12  (a)  amended 54302 

637.14    (c)(7)  and  (9)  amended....  54302 

637.32  (g)(1)  and  (i)(l)  amend- 
ed  54302 

639  Authority  citation  re- 
vised  49650 

639.1  (a)  amended  and  author- 
ity citation  revised  (effective 

date  pending) 49650 

639.2  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.3  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  49650 

639.4  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.11  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 
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639.40    Authority    citation    re- 
vised: (a)(1)  and  (b)  amend- 
ed (effective  date  pending) 49650 

653.2  (c)  added  (effective  date 
pending) 30343 

563.3  (b)    amended    (effective 

date  pending) 30343 

654.2    (c)  added  (effective  date 

pending) 30344 

654.4  (a)    amended    (effective 

date  pending) 30344 

668.12  (f)  added;  authority  ci- 
tation revised  (effective  date 
pending) 57310 

668.56  (a)  introductory  text 
and    (c)    revised    (effective 

date  pending) 39089 

668.57  (c)(1)  introductory  text 
and  (d)(1)  introductory  text 
revised  (effective  date  pend- 
ing)  39089 

668.58  (a)(l)(i)  revised  (effec- 
tive date  pending) 39089 

668.59  (a)(3)(ii)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  39089 

668.61    (b)     revised     (effective 

date  pending) 39089 

668.84  (b)(4)  and  (c)  amended 
(effective  date  pending) 47753 

(b)(4)  amended  (effective  date 
pending) 47754 

668.85  (b)(4)  amended  (effec- 
tive date  pending) 47753 

(b)(4)  amended  (effective  date 

pending) 47754 

(c)  added 60034 

668.86  (b)(4)  and  (c)  amended 
(effective  date  pending) 47753 

(b)(4)  amended 47754 

668.87  (aKl)  and  (b)  amended 
(effective  date  pending) 47753 

668.88  Heading,  (a),  (b)  and 
(c)(4)     amended     (effective 

date  pending) 47753 

(a)   amended   (effective   date 

pending) 47754 

(b)(3)  and  (4)  revised 60034 

668.89  Heading,  (a),  (b)(1),  (2) 
and  (c)  amended  (effective 

date  pending) 47753 

668.90  (a)(1)  introductory  text, 
(ii),  (iii).  (2).  (3)(i).  (ii).  (iii), 
(iv),  (v),  (4).  (bKl),  (c)(1). 
(2).    (d)(1).    (e)    and    (fX3) 


Page 

amended      (effective      date 

pending).. 47753 

(a)(1),  (c)(2),  (f)(1)  and  (f)(3) 
revised:  (c)(3)  added:  (dKl), 
(3)  and  (5)  removed;  (d)(2) 
and  (4)  redesignated  as 
(d)(1)  and  (2) 60034 

668.92    (a)    amended   (effective 

date  pending) 47753 

668.95    (a)   amended   (effective 

date  pending) 47753 

668.98  (Subpart  G)    Added 60034 

668.114  (a),  (b)  and  (c)  amend- 
ed (effective  date  pending) 47753 

(a)  amended  (effective  date 
pending) 47754 

668.115  (a)  and  (b)(2)  amended 
(effective  date  pending) 47753 

668.116  Heading,   (a),   (b),   (c),     ^ 
(e)(1)  introductory  text,  (v). 

(f)  and  (g)(1)  amended  (ef- 
fective date  pending) 47753 

668.117  Headir«.    (a),    (b),    (c)  - 
and  (d)  amended  (effective 

date  pending) 47753 

668.118  Heading,  (a),  (b)  and 
(c)  amended  (effective  date 
pending) 47753 

668.119  (a)  amended  (effective 

date  pending) 47753 

(a)  and  (d)  amended ; 60035 

668.120  (a),  (b)  introductory 
text  and  (b)(3)  amended  (ef- 
fective date  pending) 47753 

(a)  revised 60035 

668.121  (a)  and  (b)  amended 
(effective  date  pending) 47753 

668.124  (Subpart  H)    Added 60035 

674    Heading  revised 60706 

674.33    (c)(2)      revised      (OMB 

number) 60706 

674.1  (b)(1)    revised    (effective 

date  pending) 32344 

674.2  (b)    amended    (effective 

date  pending) 32344 

674.8  (a)  introductory  text  and 
(3)  revised  (effective  date 
pending) 32344 

674.18  (b)(4)  amended  (effec- 
tive date  pending) 32345 

674.19  (e)(2)(i)  revised  (effec- 
tive date  pending) 32345 

674.31  (b)(2)(i)(B),  (3)  and 
(5)(iU)(A)  revised  (effective 
date  pending) 32345 
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674.32  (a)(2)(ii)  and  authority 
citation     revised     (effective 

date  pending) 32345 

674.33  (a)(1)  and  (3)(iii)  revised 
(effective  date  pending) 32345 

674.34  (b)(1).  (CK3),  (4).  (5), 
(d)(3)  introductory  text.  (4) 
Introductory  text,  (iii)  and 
(e)(2)  revised  (effective  date 
pending) 32345 

674.35  (b)(1).  (c)  introductory 
text,  (3).  (4)  and  (g)  revised 
(effective  date  pending) 32345 

674.36  (b)(1).  (cK3)  and  (d)  re- 
vised (effective  date  pend- 
ing)  32345 

674.38    (a)(1)  revised  (effective 

date  pending) 32346 

674.42  (a)(2)(x)  added;  (b)(lKi) 
revised  (effective  date  pend- 
ing)  32346 

674.43  (a)  introductory  text 
and  (b)(3)  introductory  text 
revised  (effective  date  pend- 
ing)  32346 

674.45    (c)(1)  introductory  text. 

(i)      and      (ii)(B)      revised; 

(c)(l)(iii)    added    (effective 

date  pending) 32346 

674.47    (a)(2)  revised  (effective 

date  pending) 32346 

(d).  (e)  and  (g)  revised 60706 

674.49  (c)(1).  (2),  (3).  (eK4Hi). 
(f)  introductory  text,  (2)  in- 
troductory text.  (iiMA), 
(f)(3),  (h)(l)(i)  and  (ii)  re- 
vised (effective  date  pend- 
ing)  32346 

674.50  (a)(6)  amended  (effec- 
tive date  pending) 32347 

(a)(2)  revised 60707 

674.52    (d)     revised     (effective 

date  pending) 32347 

674.57  (a)(2)  amended  (effec- 
tive date  pending) 32347 

674  Appendix  A  revised  (effec- 
tive date  pending) 32347 

Appendix  B  revised  (effective 
date  pending) 32349 

Appendix  C  revised  (effective 
date  pending) 32351 

Appendix  D  revised  (effective 
date  pending) 32354 

675  Authority  citation  re- 
vised.  32356 


Pace 

Heading  revised 60707 

675.2    (b)  amended 32356.  60707 

675.16    (b)(1)  and  (3)  amended 

(effective  date  pending) 32356 

675.18  (a)(4)  amended  (effec- 
tive date  pending) 32356 

675.21  (b)  revised 60707 

675.22  (b)(6)  amended  (effec- 
tive date  pending) 32356 

675.23  (b)(2)(ii)  amended  (ef- 
fective date  pending) 32356 

675.26  (a)(1)  Introductory  text, 
(ID  and  (2)  revised  (effective 
date  pending) 32356 

675.28  (a),  (b)(2)  and  (c)(2)(ll) 
revised  (effective  date  pend- 
ing)  32356 

675.34    (a)(2)  revised  (effective 

date  pending) 32357 

676    Heading  revised. 60707 

676.2  (b)    amended    (effective 

date  pending) 32357 

676.3  (b)    amended    (effective 

date  pending) 32357 

676.14    (d)(3)      revised     (OMB 

number) 60707 

676.16    (f)    amended    (effective 

date  pending) 32357 

676.18  (a)(3)  amended  (effec- 
tive date  pending) 32357 

682    Revised     (effective     date 

pending) 60323 

Chapter  VII— Offic*  of  Educational 
Rotoarch  and  Improvomont,  Do- 
partmont  of  Education  (Parts 
700—799) 

755.20  Redesignated  as  755.22; 
new  755.20  added  (effective 

date  pending) 53200 

755.21  Added  (effective  date 
pending) 53201 

755.22  Redesignated  from 
755.20  (effective  date  pend- 
ing)  53200 

757.10  Redesignated  as  757.12; 
new  757.10  added  (effective 
date  pending) 53201 

757.11  Added  (effective  date 
pending) 53201 

757.12  Redesignated  from 
757.10  (effective  date  pend- 
ing)  53201 
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758.10—758.11  (Subpart  B) 
Added  (effective  date  pend- 
ing)  53201 

762.2    (d)  added  (effective  date 

pending) .* 30344 

762.4  Existing  text  designated 
as  (a);  (b)  added  (effective 
date  pending) 30344 

769    Revised     (effective     date 

pending) 49265 

Till*  ZA— Proposed  Rules: 

5b  59860 

34  58100 

76  38740 

80  38740 

99  35964 

231  44046 

238  44046 

280  36324.  38740 

305  43572 

3 16  34620 

318 34620 

319  ; 34620 

345  59866 

366  30866.  36617 

545         59866 

555  ""."". 34488 

600—699  (Ch.  VI)  38639.  62533 

612  44350 

668  30826 

785  44408 

786 44408 

787  44408 

TITLE  35— PANAMA  CANAL 

TitI*  35 — Proposed  Rules: 

52    45358.  45360 

63    45363 

133    32187 

133.1    Revised 37066 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Sarvic*, 
Dapartmant  of  the  Intarior  (Parts 
1—199) 

7.96  (1)    redesignated    as    (m): 

new  (1)  added 29797 

7.97  (c)  added 58716 

51    Revised 40503 


Pi«e 

Corrected 42808 

51.4    (a)  corrected 46509 

242.25    (m)(l)    table    and    (13) 
table  corrected; 

(m)(17)(ii)(C).        (18)(ii)(B), 
(19)(ii)(D)     and     (25)(ii)(B) 

correctly  revised 54509 

(mK4)  table  amended:  eff.  7- 
29-92 54703 

Chapter  III— Corps  off  Engineers,  De- 
portment off  the  Army  (Ports 
300—399) 

327.30    Appendix  C  amended 29220 

Chapter  XII— Notional  Archives  and 
Records  Administration  (Ports 
1200—1299) 

1254.26    (e)    introductory    text 

amended:  (h)  added 46306 

1258.12  (g)  and  (h)  redesignat- 
ed as  (h)  and  (i):  new  (g) 

added;  interim 46306 

(g)  and  (h)  redesignated  as  (h) 
and  (i);  new  (g)  added 60997 

Title  36— Proposed  Rules: 

7 60496 

242  43074 

251  36618 

704  57979 

1191  41006,  60612 

1222  57042 

1230  57042 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Deportment  off  Commerce 
(Ports  1—199) 

1.12    (a)  and  (d)  revised 29641 

1.16  (a)  through  (d).  (f) 
through  (j)  and  note  re- 
vised  38194 

1.17  (i)(l)  revised 29642.  32439 

(b)  through  (g).  (j)  and  (m) 

through  (o)  revised 38194 

1.18  (a),  (b)  and  (c)  revised 38195 

1.19  (bK4).  (f )  and  (h)  revised 38195 
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TITLE  37  Chapter  I— Con.  pw 

1.20  (a),  (c).  (e),  (f),  (g)  and  (i) 
revised 38195 

(i)  revised;  interim 56450 

1.21  (a)(1).  (5).  (6).  (b)(2).  (3). 
(e)  and  (i)  revised;  (p) 
added ..38195 

(a)(6)    corrected 40493 

1.26    (a)  and  (c)  revised 38195 

1.32    Removed 29642 

1.46    Revised 29642 

1.48    (a)  revised 56447 

1.60    (b)    and    (c)    revised;    (d) 

added 5644"' 

1.104    (e)  revised 29642 

1.331—1.335    Undesignated 

center  heading  revised 29642 

1.331  Removed 29642 

1.332  Removed 29642 

1 .333  Removed 29642 

1.334  Removed 29642 

1.378    (a),  (b)  and  (c)  revised; 

interim 56450 

1.445    Corrected 40493 

1.455    (a)  revised 38195 

1.482    (a)  introductory  text.  (1) 

and  (2)(ii)  revised 38196 

1.492    (a)(1).  (2).  (3).  (5)  and  (b) 

through  (d)  revised 38196 

2.6    (a)(1)    and    (b)(7)    revised; 

(a)(19)  added 38196 

2.87    Revised 38196 

(c)  corrected — 40493 

2.185—2.187    Undesignated 

center  heading  removed 29642 

2.185  Removed 29642 

2. 186  Removed 29642 

2. 187  Removed 29642 

3    Added 29642 

Chapter  II— Copyright  Office,  Library 
of  Congross  (Forts  200—299) 

201    Authority       citation       re- 
vised  55465 

201.5    (b)(2)(iv)  revised 60482 

201.11    (h)(2)  and  (3)  revised 61834 

201.17    (i)(2)(i)  and  (ii)  revised; 

(i)(2)(iii)  added 61834 

201.27    Added;  interim 55465 

202.3    (b)(6)  and  (7)  redesignat- 
ed as   (b)(7)  and   (8);   new 

(b)(6)  added 39616 

202.11    Added 45310 

202.17    (a)  through  (f)  revised; 

(g)  and  (h)  added 60483 


Page 

202.19  (b)(3)  revised;  (b)(4)  re- 
moved; (d)(2)(vUi)  added 45310 

202.20  (b)(3)                    revised; 
(c)(2)(xviii)  added 45310 

Chapter  III— Copyright  Royalty 
Tribunal  (Port*  300—399) 

304    Revised 60954 

Title  37 — Proposed  Rules: 

1  ..29248.  31344.  36034,  38640.  41899. 

42721.  43412.  56537 

2  38640,56537 

3    38640 

5    ;"■" 43412 

10  """"'. 29248.  36034.  43412.  56537 

300-399  (Ch.  Ill)    54542 

304    55494.  58552 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

[Editorial  Note:  The  revision  date  for 
the  1992  edition  of  title  38  was  delayed  until 
September  1,  1992.  The  1992  revision  will  In- 
clude amendments  promulgated  during  the 
period  of  July  1,  1991  through  September  1, 
1992.  For  amendments  promulgated  during 
that  period,  see  the  August  1992  LSA.l 

Chapter  I— Deportment  of  Veterans 
Affairs  (Parts  0—99) 

1.630  (c)  revised;  authority  ci- 
tation added 44123 

1.631  Authority  citation 
added 44124 

1.633    Added 44124 

1.912a  (a)  revised;  (d)(1)  redes- 
ignated as  (d);  (d)(2)  re- 
moved; (e)  added 47263 

1.930    Revised 47263 

1.936    Revised 47264 

1.940    Revised 47264 

1.955    (a)(1).  (d)  and  authority 

citation  revised 47264 

1.957  (a)(2),  (b)  introductory 
text,  (1),  (2)  and  authority 

citation  revised 47264 

3.1—3.1009  (Subpart  A)  Au- 
thority citation  revised 59296 

3.7  (x)(21)  authority  ciUtion 
removed;  (x)(22).  (23)  and 
authority  citation  added 43905 
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(XK24).  (25)  and  (26)  added 60734 

3.103    (b)(1)  and  (f)  amended. 56993 

3.105    (h)(2)  introductory  text 

amended 56993 

3.261  Table  amended. 59298 

3.262  (IKl)  through  (4)  and  au- 
thority citation  revised;  (r). 

(s).  (t)  and  (u)  added. 59298 

(K)(2).  (h)  introductory  text. 
(JK2),  (3)  heading.  (kKl), 
(5),  (6).  (m)  introductory 
text.  (1).  (2).  (n)  introducto- 
ry text.  (1).  (2)  and  (p) 
amended;  (k)  authority  cita- 
tion, (m)  authority  citation, 
(n)  authority  citation  and 
(o)  authority  citation  re- 
vised  59299 

3.263  (a)  amended;  (e)  and  (f) 
added 59299 

3.271  (f)  Introductory  text  re- 
designated as  (fKl);  (aKl) 
through  (3)  and  (fK2) 
added 59299 

3.272  (d)  revised;  (n)  through 

(p)  added 59300 

3.273  Introductory  text  and  (d) 
added;  (a),  (b)(1).  (2)  and  (c) 
amended 59300 

3.275    (f )  and  (g)  added 59300 

3.277  Authority  citation  re- 
vised  59300 

3.306  (b)  heading  and  (c)  head- 
ing revised 59296 

3.660  (aK2)  heading,  (b)  intro- 
ductory text.  (1)  and  (2) 
amended;  (b)  authority  cita- 
tion removed;  (b)(1)  author- 
ity ciUtion  added. 59300 

3.661  Heading,  (a)(1)  heading, 
(b)  heading.  (1)  and  (2) 
amended 59300 

3.1610    Introductory    text    and 

(b)  corrected 40944 

17    Authority  citation  revised 41701 

17.123  (j)  redesignated  as 
(J)(l);  (j)(2)  and  authority 
citation  added 41701 

21    Authority  citation  revised 60735 

21.21  (a)  and  authority  citation 
revised 57108 

21.22  (a)  amended 57108 

21.78    (b)(4)  introductory  text. 

(i)  and  (ii)  amended 57108 

21.134    Revised 57108 

21.148    (d)  amended. 57108 


FMe 

21.254    (b)(1)  amended 57108 

21.256  (eK2)  and  authority  ci- 
tation revised. 57108 

21.264    Amended. 57108 

21.268    (b)  amended 57108 

21.272    (bKl)  amended.... 57108 

21.276    (g)  amended 57108 

21.320  (bK3)  and  (dK3)  amend- 
ed  57108 

21.330    (a)  amended 57108 

21.334  Nomenclature  change; 
(a)  and  authority  citation. 
(b)(1).  (e)(2)  and  authority 

citation  revised 57108 

21.340  (c)  and  authority  cita- 
tion revised. 57109 

21.3046  (b)(S)  revised;  author- 
ity citation  added 60735 

21.4131  (b)  and  (c)(1)  revised; 
(c)        authority        citation 

added. 40614 

21.4234    (a)  revised 40614 

21.4251    (gKl)  revised. 40614 

21.4500—21.4507  (Subpart  F) 
Regulations  at  57  FR  31026 

corrected. 43616 

21.4632    (c)(4)  added 49397 

21.4700—21.4705    (Subpart  F-2) 

Republished 57101 

21.5001—21.5300  (Subpart  G) 
Regulations  at  57  FR  31027 

corrected 43616 

21.7000—21.7310  (Subpart  K) 
RegiUations  at  57  FR  31028 

and  31029  corrected 43616 

Regulations  at  57  FR  31029 

and  31030  corrected 43617 

21.7131    (b)  and  (c)(1)  revised 40615 

21.7136  (a)  and  authority  cita- 
tion. (b)(1)  and  authority  ci- 
tation. (2)  and  authority  ci- 
tation and  (3)  introductory 

text  revised 57103 

21.7137  (a)  and  authority  cita- 
tion. (cK2)  and  authority  ci- 
Ution revised 57104 

21.7500—21.7810  (Subpart  L) 
RegiUations  at  57  FR  31030 
and  31031  corrected. 43617 

21.7520  (bK14)  and  authority 
citations  revised;  (b)(29) 
added 57105 

21.7540    (aK2)  and  aiuthority  ci- 

totion  revised 57106 
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TITLE  38  Chapter  I— Con. 

21.7550  (a)  introductory  text 
and  authority  citation  re- 
vised; (c)  and  authority  cita- 
tion added 

21.7551  {a)(2)  and  authority  ci- 
tation revised 

21.7635  (c)  and  authority  cita- 
tion, (d)  and  authority  cita- 
tion revised 

21.7636  (a)(2),  (3)  and  author- 
ity citation  revised;  (a)(4) 
added;  (b)(1)  removed;  (b)(2) 
through  (b)(6)  redesignated 
as  (b)(1)  through  (b)(5) 

21.7639  (b)  and  authority  cita- 
tion revised;  (c)  introductory 
text  amended 

21.7670  (a)(2).  (3)  and  author- 
ity citation,  (b)(2)(i),  (2)(ii), 
(b)  authority  citation, 
(c)(2)(i),  (ii)  and  (c)  author- 
ity citation  revised;  (a)(4), 
(b)(2)(iii)  and  (c)(2)(iii) 
added 

21.7672  (c)(2)  revised;  author- 
ity citation  added 

36    Regulations  at  57  FR  31031 

and  31032  corrected 43617, 

Negotiated  interest  rates 

36.4201—36.4287  Sectional  au- 
thority citations  revised 

36.4225    (f )  added 

36.4300—36.4375  Sectional  au- 
thority citations  revised 

36.4348    (f)  added 


Pace 

57106 
57106 

57106 

57107 
57107 


57107 

46985 

43618 
.61325 

.40616 
.40616 

.40616 
.40616 


Title  38 — Proposed  Rules: 

3        40424,  48350 

21  " 41451,  47023,  47024,  58435 

36  47433 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20    IMM    amended;    incorpora- 
tion by  reference 30654,  45572 

111    DMM  amended;  incorpora- 
tion   by    reference...30780,    32899, 
43403, 45889,  49139,  55113, 
56276 

Meetings 47264 

111.3    (e)  amended 37884 


Pace 
232    Authority       citation       re- 
vised  36903 

232.1    (k)(l),  (2)  and  (3)  redesig- 
nated as  (k)(3),  (4)  and  (5); 

new  (k)(l)  and  (2)  added 36903 

(b)(2)  redesignated  as  (b)(3); 

new  (b)(2)  added 38443 

233.7    (j)(2)  and  (4)  revised 32726 

601.100    Procurement     Manual 
amended;   incorporation   by 

reference 60998 

601.105    Table  amended 31129 

Title  39 — Proposed  Rules: 

111  ...32188,  32475.  39646,  40890, 

41716, 43956,  58765 

3001  31346,  39160,  57124 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Parts  1—799) 

22.04    Heading  revised 60129 

22.16    (b)  amended 60129 

35.4000—35.4130    (Subpart    M) 

Revised 45316 

40    Revised 48177 

51    Authority  citation  revised.. .32334, 

52987 

51.165  (a)(l)(xii)(D)  revised; 
(a)(l)(v)(C)(S),  (9),  (xii)(E) 
and  (XX)  through  (xxv 
added 32334 

51.166  (b)(21)(iv)  revised; 
(b)(2)(iii)(/i)  through  (/c). 
(21)(v)  and  (30)  through  (37) 
added 32335 

51.350—51.373       (Subpart       S) 

Added 52987 

51  Appendix  N  removed 52987 

52  Authority  citation  revised 32336 

Authority  delegation  notice 54931 

52.1384    Revised 57347 

State  implementation  plan  de- 
termination  44689,  45715 

52.21  (b)(21)(iv)  revised; 
(b)(2)(iii)(/i)  through  (fc), 
(21)(v)  and  (31)  through  (38) 
added 32336 

52.24  (f)(13)(iv)  revised; 
(f)(5)(iii)(;i),  (i),  (13)(v)  and 
(19)  through  (24)  added 32337 
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52.220    (c)(183)(i)(B)(2). 

(184)(i)(B)(2),  (C)(i). 

(185)(i)(A)(3)      and      (C)(2) 

amended 35759 

(c)(182),  (183)(i)(A)(2). 

(184)(i)(B)(2)    added 48459 

52.320    Regulation    at    57    FR 

28617  withdrawn 36004 

(c)(57)    added 40333 

(c)(56)  added 54511 

52.370    (c)(59) 5465 

52.420    (c)(44)  added 53566 

52.470    (c)(27)  added 34251 

52.472    (d)  added 34251 

52.570    (c)(37)  added 46781 

52.570    (c)(38)  added 58991 

52.720    (c)(90)  added 37104 

(c)(8)  added 40128 

(c)(84)  and  (85)  added 59935 

(c)(87)  added 40335 

(c)(94)  added 61837 

52.736  (a)  removed;  (b)  added 59935 

52.737  Added 59936 

52.741    (z)(5)  added 38616 

52.770    (c)(81)  added 42892 

52.1070    (c)(90)  added 49653 

52.1120    (c)(96)  added 46312 

(c)(92)  added 46315 

(c)(95)  added 58992 

(c)( 97)  added 58995 

52.1167    Table  amended...46312.  46316. 

58993.  58996 

52.1220    (c)(25)  added 46308 

52.1230    (a)    removed;    (b)    and 
(c)  redesignated  as  (a)  and 

(b) 46308 

52.1270  (c)(22)  added 34252 

52.1320  (c)(80)  added 46779 

(c)(81)  added 52723 

52.1384    Revised 57347 

Existing    text    designated    as 

(a);  (b)  added 60486 

52.1520    (c)(45)  added 36605 

52. 1525  Table  revised 36605 

52.1526  Removed 36607 

52.1527  (b)  revised 36607 

52.1530    Removed 36607 

52.1570    (c)(47)  addedi 42893 

(c)(49)  added 53441 

52.1605    Amended „....  42893.  43441 

52.1970    (c)(89)  added 37467 

(c)( 94)  added 37468 

(c)(93 )  added 37469 

(c)(95)  added 37471 

(c)(65)  revised 37474 

52.1977    Revised 37471 


Pace 
52.2020    (c)(73)  added 42895 

(c)(74)  added 43906 

(c)(76)  added 52722 

52.2120(0(36)  added 59302 

52.2220    (c)(106)  added 40337 

52.2270    (c)(77)  added 44126 

52.2420    (c)(97)  removed 35760 

Added 48460 

52.2520    (c)(25)  added 42896 

52.2570    (c)(62)  added 46310 

(c)( 64)  added 53444 

55    Added 40806 

58    Appendix  D  amended 44496 

60    Authority     delegation     no- 
tices  29649.  48563.  55113 

Authority  citation  revised 32338 

60.2    Amended 32338 

60.14    (h)  through  (1)  added 32339 

60.17    (a)(31)  amended:  (a)(62) 

added 30656 

60.730—60.737    (Subpart    UUU) 

Added 44503 

60  Appendix  A  amended 30656 

61  Authority     delegation     no- 
tices  29649.  48563,  55113 

61.60    (c)  amended 60999 

62.6123    Undesignated    heading 

and  section  added 43405 

62.7326    Undesignated      center 

heading  and  section  added 56858 

62.7425    Undesignated       center 

heading  and  section  added 56858 

62.9975    Undesignated       center 

heswling  and  section  added 44692 

62.11450    Undesignated     center 

heading  and  section  added 44692 

63    Added 61992 

70    Added 32295 

70.1  (f)  added 57347 

271    State      hazardous      waste 

management    program    au- 
thorizations  55466 

80    Program  extension 46316 

80.2  (pp),  (qq)  and  (rr)  added 47771 

80.35  (Subpart  C)    Added 47771 

81.300    (d)  added 56766 

81.302  Amended 56767 

81.303  Amended 56767 

81.305  Amended - 56767 

81.306  Amended 56768 

81.307  Amended 56768 

81.310  Amended 56769 

81.311  Amended 56769 

81.313  Amended 56769 

81.314  Amended. 56769 
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TITLE  40  Chapter  I— Con.  Page 

81.315    Amended 56770 

81.320    Amended 56770 

81.323  Amended 56770 

81.324  Revised 48462 

Amended 56771 

81.327  Amended 56772 

81.329  Amended 56772 

81.332  Amended 56772 

81.333  Amended 56772 

81.334  Amended 56773 

81.336    Amended 56773 

81.338  Amended 56773 

81.339  Amended 56774 

81.341    Table  amended 59302 

81.344  Amended 56775 

81.345  Amended 56775 

81.347  Amended 56776 

81.348  Amended 56777 

81.349  Amended 56778 

81.350  Amended 56778 

81.351  Amended 56778 

81.355    Amended 56779 

82    Authority  citation  revised 31260 

82.1—82.20  Designated  as  sub- 
part A 31261 

82.1—82.13  Designated  as  sub- 
part A  and  revised 33787 

82. 14    Removed 33787 

82.20    Removed 33787 

82.1—82.20  (Subpart  A)  Appen- 
dixes A  through  E  redesig- 
nated   from    appendixes    A 

through  E  to  part  82 31261 

82.30—82.42         (Subpart         B) 

Added 31261 

82  Appendixes  A,  B.  C  and  E 
redesignated  as  appendixes 
A.  B,  C  and  E  to  subpart  A 
and  revised;  appendix  D  re- 
designated as  appendix  D  to 

subpart  A 33787 

86    Authority  citation  revised 30055 

86.091-28    (e)  added 31897 

86.094-2    Amended 31897 

86.094-7    (h)      revised;      OMB 

number 31897 

86.094-8  (b)  through  (h)  re- 
vised; (k)  added 31898 

86.094-9    (k)  added 31899 

86.094-16    Added.. 31900 

86.094-21  (a)  through  (b)(1) 
and     (b)(5)(i)(C)     through 

(b)(7)  revised;  (g)  added 31900 

86.094-22    Added 31902 

86.094-24    Added 31903 


Page 
86.094-35    (a)  introductory  text 
through  (a)(l)(iii)(E). 

(a)(2)(iii)(L)  through 

(a)(3)(iii)(H).  (a)(3)(iii)(J) 
through  (b),  (d)(2)  through 
(h)      revised;      (a)(l)(iii)(k) 

added 31907 

86.095-24    (a)  through 

(b)(l)(iv),  (b)(2)  through  (h) 

revised;  (b)(l)(xi)  added 31909 

86.095-35    (a)  introductory  text 
through  (a)(l)(iii)(E), 

(a)(2)(iii)(L)  through 

(4)(3)(iii)(H).  (a)(3)(iii)(J) 
through  (b)  and  (d)(2) 
through  (h)  revised; 
(a)(l)(iii)(L)  and 

(a)(2)(iii)(K)  added 31913 

86.096-8    (b)    through    (h)    re- 
vised; (k)  added 31915 

86.097-7    (k)  added 31916 

86.201-94—86.246-94      (Subpart 

C)    Added 31916 

86.608-90    (a)  introductory  text 
and      (1)      revised;      (a)(3) 

added 31921 

86.701-94    Revised 31922 

86.708-94    (b)  revised 31922 

86.709-94    (b)  revised 31922 

86.709-99    (b)  revised 31922 

86.901-93—86.911-93      (Subpart 

J)    Added 30055 

86.1005-90    (a)(l)(ii)    amended; 
(a)(l)(iii)    and    (a)(2)(vi)(c) 

revised 31922 

86.1008-90    (a)(2)  revised;  (a)(5) 

added 31922 

86.1009-84    (a)    and    (c)(1)    re- 
vised  31923 

86.1015    Correctly  designated 30657 

88    Added 66046 

91.215    (a)  revised 34618 

112    Authority      citation      re- 
vised  52705 

112.6    Revised;  interim 52705 

114    Authority      citation      re- 
vised  52705 

114.1    Revised;  interim 52705 

117    Authority       citation      re- 
vised  52706 

117.22    Revised 52706 

122.26    (e)(7)  added ^..60447 

122.42    (d)  added 60448 

122.44    (d)(l)(vi)(B)  revised 33049 

123.46    (a)  revised 33049 
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124.2  Amended 60129 

124.5  (b)  amended 60129 

124.78    Correctly  designated 30657 

130.7  (d)(1)  redesignated  in 
part  as  (d)(2);  (b)  revised: 
(c)(1)  introductory  text,  (ii). 
(2).    (d)    introductory    text. 

(1),  (2)  and  (e)  amended. 33049 

130.8  (bK5)  added 33050 

130.10  (b)(2)  and  (dK3)  re- 
vised  33050 

131  Authority  citation  re- 
vised  60910 

131.36  (Subpart  D)    Added 60910 

136.3  (a)  Table  IB.  (b)  table 
amended 41833 

141.2    Amended 31838 

141.6  (h)  added 31838 

141.12    Table  amended 31838 

141.23  (k)(4)  and  (5)  redesig- 
nated as  (k)(5)  and  (6); 
(a)(4)  introductory  text. 
(a)(4)(i)  introductory  text. 
Table,  (c)  introductory  text. 
(1),  (i)(l),  new  (i[)(5)  and  (6) 
revised:  (a)(4)(iii)  and  new 
(k)(4)  added 31838 

141.24  (f)  introductory  text, 
(4).  (5),  (7),  (10),  (11),  intro- 
ductory text,  (12),  (14)  intro- 
ductory text,  (15)  introduc- 
tory text.  (16)  introductory 
text,  (17).  (18).  (hKlO), 
(12)(li),  (iii),  (iv),  (vi),  (vU), 
(viii).  (18)  and  (19)(i)(B)  re- 
vised: (h)(12)(ix)  through 
(xiv)  added 31841 

141.32    (e)(53)      through      (75) 

added 31843 

141.40  (e)  through  (h).  (nKll) 
and  (12)  revised:  eff.  1-17- 
94 31845 

141.50  (a)(19)  through  (23) 
added:  (b)  table  amended: 
effective  in  part  8-17-92  and 
1-17-94 31846 

141.51  (b)  table  amended:  eff. 
1-17-94 31846 

141.60  (a)(3)  and  (b)(3)  added.....31846 

141.61  (a)(19),  (20),  (21)  and 
(c)(19)  through  (33)  added; 
(b)  and  (c)  introductory  text 
revised;  effective  in  part  8- 
17-92  and  1-17-94 31846 

141.62  (b)  Introductory  text 
and     (c)     revised;     (bKll) 


Pttt 

through  (bK15)  added;  eff. 

1-17-94 31847 

141.89    (a)  table  amended 31847 

142.16  (e)     introductory     text 
and  (2)  revised;  eff.   1-17- 

94 31847 

142.62    (a)  and  (b)  revised;  eff. 

1-17-94 31848 

146.68    (d)(4)  revised. 46294 

147.2650  Revised 33446 

147.2651  Revised 33447 

148.1  (d)  revised 31963 

148.17  Added 37263 

Regulation  at  57  FR  37263  ef- 
fective      date       corrected...39275, 

41173 
156    Notification  of  USDA  com- 
ments  42472 

Comment  period  reopened 54464 

156.10    Designated    as   subpart 

A;  (iK2)(viii)  revised 38146 

156.200—156.212     (Subpart    K) 

Added 38146 

164.2  (k)  through  (r)  correctly 
redesignated  as  (1)  through 

(s) 30657 

170    Revised 38151 

Notification    of    USDA    com- 
ments  42472 

Comment  period  reopened 54464 

180    Technical  correction...54304, 

59824 

180.1    (h)  Uble  amended 53569 

180.33    Revised 34518 

180.103    (a)  table  and  (b)  table 

amended 36005 

180.142    (k)  added 37475 

180.221    Revised 53568 

180.287    Table  amended 53568 

180.298    (c)  table  amended 31325 

180.304    Revised 59823 

180.333    Removed 30132 

180.381    (a)  Uble  and  (b)  table 

amended 34518 

180.408    (a)  table  amended 53572 

180.415    (a)  table  revised 31454 

(a)  amended 53445 

180.425    Table  amended 59824 

180.432    (b)  revised 58149 

180.438    (a)  table  amended 32440 

180.461  Added 48328 

180.462  Added 54303 

180.463  Added 47996 

180.1001    (d)    table    amended...40129. 

48737,  58149 


146  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1992  THROUGH  DECEMBER  31,  1992 


JMI 


TITLE  40  Chaptar  I— Con.  P««e 

(c)  table  amended 48738,  61000 

(e)  table  amended 58148 

(c)  table  and  (e)  table  amend- 
ed     61001 

180.1112  Added 61002 

180. 1113  Added 53570 

180. 1 1 14  Added 42700 

180.1115  Added 61003 

185  Authority       citation       re- 
vised  36006 

Technical  correction 59824 

185.1310    (b)  added 32441 

185.3500    (a)  table  amended 42701 

185.3500    (a)(2)    table     amend- 
ed   42701 

185.3625    Added 36006 

186  Technical  correction 59824 

186.1860    Added 47996 

186.3500    (a)  table  amended 42701 

260.10    Amended....  37263,  38564,  54460 

Regulation  at  57  PR  37263  ef- 
fective      date       corrected...39275, 

41173 

Amended 41611 

260.20    (a)  amended 38565 

261.2  (c)(2)(iv)  revised 38564 

261.3  (a)(2)(iii)  and  (c)(2)(ii)(C) 
revised;  (f)  added 37263 

Regulation  at  57  FR  37263  ef- 
fective      date       corrected.. .39275, 

41173 

(a)(2)(v)  added 41611 

(e)  removed 49279 

261.4  (b)(15)  correctly  revised....  29220 
(b)(6)(ii)     introductory     text 

and  (9)  revised 30658 

(a)(  10)  revised 37305 

261.5  (j)  amended 41612 

261.6  (a)(2)(iii)  and  (3)(iii)  re- 
moved; (a)(2)(iv),  (V)  and 
(3)(iv)  through  (viii)  redesig- 
nated as  (a)(2)(iii).  (iv)  and 
(3)(iii)  through  (vli);  (aK4) 
added 41612 

261.31  Table  amended 61502 

261.32  Amended 37305 

Table  amended 47385 

261    Appendix  VII  amended 37305 

Appendix  IX  amended....37885,  37888 

Appendix  II  amended 55117 

Appendix  IX 57674 

262.34  (a)(l)(iii)  introductory 
text  amended;  (a)(l)(iii)(B) 
and  (a)(1)  concluding  text 
revised:  (a)(l)(iv)  added; 
(a)(2)  removed 37264 


Page 

264.1    (g)(2)  revised 38564 

264.13    (c)(3)  added 54460 

264.110  (b)(1).  (2)  and  (3) 
amended;  (b)(4)  added 37264 

264.111  (c)  revised 37265 

264.112  (a)(2)  revised ...37265 

264.140    (b)(1),     (2)     and     (3) 

amended;  (b)(4)  added 37265 

264.142  (a)  introductory  text 
revised 37265 

264.143  (f)(10)        introductory 

text  revised 42835 

264.145    (f)(ll)        Introductory 

text  revised 42836 

264.147  (a)(7).  (b)(7)  and  (f)(6) 
revised;  (h)(4)  and  (5) 
added 42836 

264.151  (f).  (g).  (h)  and  (k)  re- 
vised; (n)  added 42837 

264.314  (e)  redesignated  as  (f); 
(a)(2).  (b).  and  (d)(l)(ii)  re- 
vised; new  (e)  added 54460 

264.316    (b)  and  (c)  revised 54460 

264.570  (a)  revised;  (c)  added 61502 

264.571  (a)  amended;  (b)  re- 
vised  61503 

264.572  Revised 61503 

264.573  (a)(4).  (b)  introductory 
text  and  (i)  revised;  (b)(3) 
added 61503 

264.1100—264.1102  (Subpart 

DD)    Added 37265 

265.1    (c)(6)  revised 38564 

265.13    (c)(3)  added 54461 

265.110  (b)(1).  (2)  and  (3) 
amended;  (b)(4)  added 37267 

265.111  (c)  revised 37267 

265.112  (d)(4)  amended 37267 

265.140    (b)  revised 37267 

265.142  (a)  introductory  text 
revised 37267 

265.143  (e)(10)        introductory 

text  revised 42843 

265.145    (e)(ll)        introductory 

text  revised 42843 

265.147  (a)(7).  (b)(7)  and  (f)(6) 
revised;      (h)(4)      and      (5) 

added 42843 

265.221    (h)  added 37267 

265.301    (d)(1)  revised 30658 

265.314  (f)  redesignated  as  (g); 
(a)(2).  (b)  and  (c)(l)(ii)  re- 
vised; new  (f )  added 54461 

265.316    (b)  and  (c)  revised 54461 

265.440    ( a )  revised;  ( c )  added 6 1 503 
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265.441  (a)  amended:  (b)  re- 
vised  61504 

265.442  Revised 61504 

265.1100—265.1102         (Subpart 

DD)    Added 37268 

266.40—266.44  (Subpart  E)  Re- 
moved  41612 

266.100  (a)  and  (f)  introducto- 
ry text  amended 38564 

(b)(1)  revised 41612 

266.101  (c)(1)  amended:  (cK2) 
revised 38564 

266.103  (b)(2)(ii)  introductory 
text,  (iii),  (3)(iiHB).  (v). 
(c )( 1 )  introductory  text, 
(ii)(A),  (C).  (iii).  (vi).  (5)  and 
(7)(ii)(B)  revised 38564 

(c)(1)  and  (3)  revised 45000 

266.104  (f)(1)  revised 38565 

266.106  (b)(7)  introductory 
text,  (d)(1)  and  (5)  revised; 
(d)(3)  amended 38565 

266.107  (a)  revised 38566 

266.108  (c)  amended 38566 

266.112    (b)(2)(i)  revised 38566 

266    Appendix  IX  amended 38566 

Appendix  IX  corrected 44999 

268.2    (g)  revised;  (h)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective      date       corrected...39275, 

41173 
268.5    (h)(2)(ii)  amended; 

(h)(2)(iv)    revised;    (li)(2)(v) 
redesignated    as    (li)(2)(vi); 

new  (h)(2)(v)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective      date       corrected...39275. 

41173 
268.7  (a)(l)(iii),  (iv).  (2)  intro- 
ductory text.  (3)  (iv),  (V).  (4) 
introductory  text,  (b)(4)  in- 
troductory and  (5)  introduc- 
tory text  revised;  (a)(l)(v), 

(3)(vi)  and  (d)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective      date       corrected...39275. 

41173 

268.9    (d)  revised 37271 

Regulation  at  57  FR  37271  ef- 
fective      date       corrected...39275. 

41173 
268.14    Added 37271 

268.35  (c).  (d)  and  (e)  revised; 

eff.  10-13-92  to  5-8-93 .....47776 

268.36  Added 37271 
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Regulation  at  57  FR  37271  ef- 
fective      date       corrected...39275. 

41173 

268.40  (b)  revised:  (d)  added 37272 

Regulation  at  57  FR  37272  ef- 
fective     date      corrected...39275. 

41173 

268.41  (a)  introductory  text  re- 
vised; (a)  Table  CCWE 
amended;  (c)  added 37272 

Regulation  at  57  FR  37272  ef- 
fective     date      corrected...39275. 

41173 

268.42  (a)  Table  2  amended;  (b) 

and  (d)  revised 37273 

Regulation  at  57  FR  37273  ef- 
fective      date       corrected...39275. 

41173 

268.43  (a)  Table  CCW  amend- 
ed  37274 

Regulation  at  57  FR  37274  ef- 
fective      date       corrected...39275. 

41173 

268.45  Added 37277 

Regulation  at  57  FR  37277  ef- 
fective      date       corrected...39275, 

41173 

268.46  Added 37280 

Regulation  at  57  FR  37280  ef- 
fective      date       corrected...39275. 

41173 
268.50    (a)(1)  and  (2)  introduc- 
tory text  revised 37281 

Regulation  at  57  FR  37281  ef- 
fective      date       corrected...39275. 

41173 
268    Appendix  II  revised 37281 

270.13  (n)  added 37281 

270.14  (b)(2)  revised 37281 

Regulation  at  57  FR  37281  ef- 
fective      date       corrected.. .39275, 

41173 
270.42    (eK3)(ii)(B)  revised;  Ap- 
pendix I  amended 37281 

Regulation  at  57  FR  37281  ef- 
fective      date       corrected...39275. 

41173 

270.72    (b)(6)  revised 37282 

Regulation  at  57  FR  37282  ef- 
fective      date       corrected...39275, 

41173 
271    State      hazardous      waste 
management    program    au- 
thorizations...29446.    30905.    32726. 
33638,  41699.  45574.  45717. 
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TITLE  40  Chapter  I— Con.  Page 
45719,  45721,  457^  47996, 
49140,  54932.  55466.  59825. 
61003.  62231 
271.1    (j)  Tables  1  and  2  amend- 
ed  37282 

(j)  Table  1  amended...37306.  47385, 
54461.  55117.  61504 
Regulation  at  57  FR  37282  ef- 
fective      date       corrected.. .39275. 

41173 

(a)  revised 41612 

Authority  citation  revised 61504 

271.24    Revised;  interim 60132 

271.26    Added 41612 

272.700  (a)  and  (b)  revised 45576 

272.701  Introductory  text,  (a) 
introductory  text,  (1),  (2)(ii) 
introductory    text,    (b),    (c) 

and  (d)  revised 45576 

272.1200  (a)  and  (b)  revised 47266 

272.1201  Introductory  text, 
(a)(l)(i),  (ii).  (2),  (3)(i).  (ii). 

(b).  (c)  and  (d)  revised 47266 

279    Added 41612 

281  State  underground  storage 
tank  program  authoriza- 
tions  34519.41874 

300  Authority  citation  re- 
vised  • 47187 

Appendix  B  revised 47187 

Appendix  B  amended 61005.  62232 

302.4    Table    amended...37306.    47386. 

61504 

372    Technical  correction 37888 

374    Added 55040 

374.3    (c)  corrected 61612 

414.11    (g).  (h).  and  (i)  added 41843 

414.21    Amended 41844 

414.30  Amended 41844 

414.31  Amended 41844 

414.40  Amended 41844 

414.41  Amended 41844 

414.50  Amended 41844 

414.51  Amended 41844 

414.61    Amended 41844 

414.70  (a),  (c)  and  (e)  amend- 
ed  41844 

414.71  Amended 41844 

414.81    Amended 41844 

414    Appendixes      A      and      B 

amended 41844 

712.30  Regulation  at  57  PR 
29034  effective  date  correct- 
ed  30771 


Page 

716.120  Regulation  at  57  FR 
29034  effective  date  correct- 
ed  " 30771 

721.805    Added 31330 

721.840    Added 46464 

721.853    (a)(2)(iii)  revised 54305 

721.1050    Added 44061 

721.1075    Added 44062 

721.1120    Added 31330 

721,1210    Added „ 44062 

721.1325    Added 44062 

721.1650    Added 44062 

721.1745    Added 44063 

721.1950    Added !. 44063 

721.2025    Added 46465 

721.2086    Added 46464 

721.2120    Added 46465 

721.2140    Added 44063 

721.2175    Added 46465 

721.2225    Added 44063 

721.2250    Added 44064 

721.2420    Added 46465 

721.2475    Added 44064 

721.2540    Added 46465 

721.2568    Removed 34253 

721.2840    Added 44064 

721.2980    Added 46465 

721.3100    Added - 46465 

721.3120    Added 31968 

721.3180    Added 32446 

721.3240    Added 44064 

721.3260    Added 44065 

721.3340    Added 31968 

721.3360    Added 46466 

721.3480    Added 44065 

721.3620    Added 46466 

721.3680    Added 46466 

721.3700    Added 44065 

721.3720    Added 46466 

721.3764    Added 44065 

721.3800    Added 44066 

72 1 .3880    Added 44066 

721.4000    Added 31968 

721.4260    Added 44066 

721.4380    Added 44067 

721.4460    Added 46466 

721.4480    Added 46466 

721.4520    Added 44067 

721.4600    Added 44067 

721.4720    Added 46467 

721 .5050    Added 46467 

721.5200    Added .....46467 

721.5250    Added 31968 

721.5300    Added 44068 

721.5450    Added 44068 
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72 1 .5475  Added 44068 

72 1 .5525  Added 3 1969 

721.5660  Added 44068 

721.5700  Added 44069 

721.6060  Added 31969 

72 1 .6 1 40  Added — 44069 

721.6160  Added 44069 

721.6200  Added 46467 

721.6220  Added ...46467 

72 1 .6540  Added 46468 

721.6560  Added 46468 

72 1 .6620  Added 44070 

72 1 .6625  Added 44070 

72 1 .6640  Added 44070 

721.6820  Added 31969 

721.6920  Added 44070 

721.7000  Added 44071 

721.7200  Added 44071 

721.7210  Added 44071 

721.7240  Added 31969 

721.8125  Added 44071 

721.8250  Added 44072 

721.8375  Added 44072 

721.8425  Added 44072 

721.9280  Added 44072 

72 1 .9300  Added 44073 

721.9400  Added 44073 

721.9420  Added 44074 

721.9460  Added 44074 

721.9525  Added 44074 

721.9550  Added 44074 

721.9570  Added 31970 

721.9740  Added 44075 

721.9820  Added 44075 

721.9850  Added 44075 

721.9975  Added 44075 

TitI*  40 — Proposed  Rules: 

1-799  (Ch.  I)  ...30708.  31473.  42533, 

43956.  44147.  45597.  48490. 

49054.  53866.  54203.  55501. 

57402.  61866 

2  44718 

25  31 164 

40  31058 

50  35542 

51  33287,  33314,  46114,  48490 

52  ...31477,  31678,  32191,  33314,  35769. 

35771,  36040.  37743.  38641, 
38650,  40157,  40159,  41716, 
42536.  42911.  42913.  43420. 
43423.  43425.  43648.  43651. 
43653.  43657.  43957,  43959. 
44351,  44528,  44530,  44534. 
44538.  44540.  44542.  44718. 


Page 
45012.  45358.  45360.  47896, 
48352,  48492.  49436.  49437, 
49662. 52606.  53304,  53866. 
53868.  55218.  55620.  57045. 
57047.  57715,  59022,  59327, 
60149,  61036.  62535 

55 62537 

58  46003 

60  43171,  62798 

61  43173.  56877,  57403,  60778 

62  40628 

63  44147,  45363,  57534,  62608 

72  29940 

73  29940 

76  55632,  61489 

80  31165,  37744,  38651,  57980 

82  58644 

85  33141,  52912.  61867 

86  33141.  52912.  61867 

122  32475.  35774.  41344 

123  33051 

141  54957 

143  54957 

145  53869 

153  44290.  56422 

159  44290,  56422 

170  38167,  38175,  54465 

180  ...30180,  30454,  31164,  31346, 

31479,  32753,  33475,  33477, 
34537,  36042.  36044.  36046. 
40161—40163.  42727,  42730. 
45017.  45018,  48009,  48769. 
53675,  53676,  59829,  62540. 
62542 

185 32753.  53676 

186  32753 

228  43427 

230 52716 

250  44543 

260  31164.  61376 

261  ...31164,  36866,  37921,  37927, 

45112,  49280,  61376,  61542 

262  31164,  61376 

264  31164.  43171.  48195.  61376 

265  - 43171,  48195 

268  31164,  35940,  44545,  61376 

270  43171,  48195 

271  ...35940,   43171,   44545,   48195, 

49159 

281  53870,  61376 

300  ...30452.   34742.   38289.   39659. 

41452.  44545.  45597.  45599. 

46527.  47204.  47585.  56882. 

61867 

302  56726 
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TITLE  40— Con.  Pwe 

308    34742.  46527 

355  56726 

372  41020,  48706 

'  414      56883 

455  ". 56883 

600 52912.  61867 

721  ...34281-34283.   37499.   41020. 

53461 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contracts,  De- 
partment of  Labor  (Parts  50- 
1—50-999) 

50-201.101    (a)(2)(xii)  added 31571 

Chapter  60— Office  of  Federal 
Contract  Compliance  Programs, 
Equal  Employment  Opportunity, 
Department  of  Labor  (Parts  60- 
l__60-999) 

60-2    Policy  statement 52592 

Chapter  101— Federal  Property  Man- 
\      agement  Regulations  (101-1—101- 
99) 

101-2.102    (a)  revised 56993 

101-14    Removed 37714 

101-16—101-21    (Subchapter    D 

Appendix)    Temporary  Reg. 

D-75.  Supp.  1  added 46317 

Temporary  Reg.  D-76.  Supp.  1 

added 56994 

101-21.000    Revised 44693 

101-21.001    Revised 44693 

101-21.002    Revised 44693 

101-21.003    Revised 44693 

101-21.003-1    Revised 44693 

101-21.003-2    Revised 44694 

101-21.003-3    Revised 44694 

101-21.003-4    Revised 44694 

101-21.003-5    Revised 44694 

101-21.101—101-21.102  (Subpart 

101-21.1)    Revised 44694 

101-21.200—101-21.207  (Subpart 

101-21.2)    Revised 44694 

101-21.300—101-21.303  (Subpart 

101-21.3)    Revised 44694 


Pace 

101-21.400—101-21.402  (Subpart 

101-21.4)    Revised 44695 

101-21.501—101-21.502  (Subpart 

101-21.5)    Revised 44695 

101-21.600—101-21.606  (Subpart 

101-21.6)    Revised 44696 

101-26.501    Revised 47777 

101-26.501-1    (a)  revised 47777 

101-26.501-2    Revised 47777 

101-26.501-3    Revised 47777 

101-26.501-4    Revised 47778 

101-26.501-5    Revised 47778 

101-26.501-6    (b)    and    (c)    re- 
vised  47778 

101-26.501-7    Revised 47779 

101-26.501-8    Removed 47779 

101-34    Heading  revised 59936 

101-34.000    Revised 59936 

101-34.001    Revised 59936 

101-34.002    Removed 59936 

101-34.003    Removed 59936 

101-34.1    Heading  revised 59936 

101-34.100    Revised 59936 

101-34.101    Revised 59936 

101-34.102    Removed 59936 

101-34.103    Removed 59936 

101-34.104    Removed 59936 

101-34.105    Removed 59936 

101-34.2    Removed 59936 

101-37  Authority  citation  re- 
vised  48329 

101-37.000    Revised 48329 

101-37.1100    Revised 48329 

101-37.1101    Revised ., 48329 

101-37.1102    Added 48329 

101-37.1104    Added 48329 

101-37.1105  Heading,  introduc- 
tory text,  (a)(6)  and  (7)  in- 
troductory text  revised 48330 

101-37.1106    Added 48330 

101-37.1107    Added 48331 

101-37.1108    Added 48331 

101-38.202-4    Revised 60132 

101-38.204-1  (e)  through  (t)  re- 
designated as  (f)  through 
(u);  new  (i),  (j)  and  (1)  re- 
vised;    new     (e)     and     (v) 

added 53282 

101-38.500    Revised 53283 

101-38.501    Revised 53283 

101-38.502    Revised 53283 

101-38.503  Redesignated  as 
101-38.504;  new  101-38.503 
added 53283 
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Page 
101-38.504    Redesignated    from 

101-38.503  and  revised 53283 

101-37—101-41    (Subchapter   G 

Appendix)    Temporary  Reg. 

G-56  added 46?85 

101-42    Added 39121 

101-43.000    Revised 39135 

101-43.001-3    Removed 39135 

101-43.001-22    Removed 39135 

101-43.305    Revised 39135 

101-43.307-2    Revised 39136 

101-43.307-8    Removed 39136 

101-43.307-11    Removed 39136 

101-43.311-4    Added 39136 

101-44.000    Revised 39136 

101-44.108-1    Revised 39136 

101-44.108-4    Removed 39136 

101-44.108-8    Removed 39136 

101-44.108-10    Removed 39136 

101-44.700    (b)  revised 39136 

101-44.702-3    Revised. 39136 

101-45.000    Revised 39137 

101-45.001-3    Removed 39137 

101-45.303-3    (c)     revised;     (d) 

added 32446 

101-45.304-6    Revised 29805 

101-45.309-2    Revised. 39137 

101-45.309-4    Removed 39137 

101-45.309-6    Removed 39137 

101-45.309-7    Removed 39137 

101-45.309-11    Removed 39137 

101-45.309-13    Added... 34253 

101-45.900    Revised 39137 

101-45.903    Removed ~ 39137 

101-45.4809    Removed 39137 

101-45.4901-97    Revised 32447 

101-45.4901-97A    Removed 32447 


P««e 

101-46.000    Revised 39137 

101-46.202    (b)(6)  revised;  (b)(7) 

added 39137 

101-48.000    Revised 39137 

101-49.108    Revised 39137 

Chapter  201 — Federal  Information 
Resources  Management  Regulation 
(Part*  201-1—201.39) 

201-38    CFR  correction 56280 

CFR  correction  withdrawn 60132 

Chapter  301— Travel  Allowances 
(Parts  301-1—301-99). 

301-1.2 
301-2.6 


(c)  revised;  interim 53289 

(d)  added;  interim 54305 


Chapter  302— Relocation  Allowances 
(Parts  302-1—302-99) 

302-6.2    (g)(1)  and  (2)  amend-      " 
ed *5^^ 

Chapter  304 — Payment  From  a  Non- 
Federal  Source  for  Travel  Expenses 
(Parts  304-1—304-99) 

304-1    Revised;  interim 53289 

Title  41 — Proposed  Rules: 

80—741   48084.  49160 

105-7    5387 1 


341-245  -  93  -  6  (3) 


9  92 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  (Parts  1—199) 

Page 

52a    Revised 61006 

57.203    (a)      amended;      OMB 

number 45734 

57.208    OMB  number 45734 

57.210    OMB  number 45734 

57.213a    OMB  number 45734 

57.215  (a)(3)  amended;  OMB 
number 45734 

57.216  Amended 45734 

57.303    (a)      amended;      OMB 

number • .'...45735 

57.308    OMB  number 45735 

57.310  (a)(l)(iii)  footnote  and 
(b)(2)(i)  amended;  OMB 
nvmiber 45735 

57.313  OMB  number 45735 

57.314  Amended 45735 

57.315  OMB  number 45735 

57.316  Amended 45735 

57.501—57.514  (Subpart  F)    Au-  * 

thority  citation  revised 45735 

57.502  Amended 45735 

57.503  Amended 45735 

57.505    (b)  amended 45735 

57.507  (c)  amended 45735 

57.508  (b)  amended;  (c)  re- 
vised  .....45735 

57.509  (a)  revised;  OMB 
number 45735 

57.510  OMB  number 45735 

57.512  OMB  number 45735 

57.513  Amended 45736 

57.601—57.613  (Subpart  G)  Re- 
moved  45736 

57.701—57.712  (Subpart  H)  Au- 
thority citation  revised 45736 

57.701  Revised • 45736 

Corrected 53815 

57.702  Amended 45736 

57.703  Revised 45736 

57.704  (c)(4)  removed;  (c)(1) 
amended;  (a)  revised 45736 

57.705  (b)  revised;  OMB 
number 45736 

57.706  (a)(2)    amended;    (a)(4) 

and  (5)  revised 45736 

57.707  (a)(1)    amended;    (a)(2), 

(3)  and  (c)  revised 45736 


Page 

57.709  (a)  and  (c)  amended;  (b) 
revised 45736 

57.710  Amended 45736 

57.711  Amended 45737 

57.801—57.803  (Subpart  I)  Au- 
thority citation  revised 45737 

57.802  Amended 45737 

57.803  (b).  (d).  (e),  (g)  and  (h) 
amended;  (a)(2)  revised 45737 

57.901—57.913  (Subpart  J)  Re- 
moved  45737 

57.1001—57.1014     (Subpart     K) 

Removed 45737 

57.1101—57.1112     (Subpart     L) 

Authority  citation  revised 45737 

57.1101  Introductory  text  re- 
vised  45737 

57.1102  Amended 45737 

57.1103  Revised 45737 

57.1104  (a)  revised 45737 

57.1106  (a)  amended 45737 

57.1107  (a)(1)  amended;  (a)(2), 

(3),  (4)  and  (b)  revised 45737 

57.1109  (b)  and  (c)  amended 45738 

57.1110  Amended 45738 

57.1111  Revised • 45738 

57.1112  OMB  number 45738 

57.1201—57.1212    (Subpart    M) 

Removed 45738 

57.1301—57.1314     (Subpart     N) 

Removed 45738 

57.1401—57.1415     (Subpart     O) 

Removed 45738 

57.1601—57.1610     (Subpart     Q) 

Authority  citation  revised 45738 

57.1601  Revised 45738 

57.1602  Amended 45738 

57.1603  (a)  and  (b)   amended; 

(c)  added 45738 

57.1604  (b)(3)(iii)(C),  (4Kiii)(C) 
and  (d)(5)(ii)  amended; 
(b)(3)(i)  revised;  OMB 
nimiber 45738 

57.1606  (d)    removed;    (b)   and 

(c)  revised 45739 

57.1607  (c)  added 45739 

57.1608  Amended 45739 

57.1609  OMB  number 45739 

57.1701—57.1710     (Subpart     R) 

Authority  citation  revised 45739 

57.1701  Introductory  text 
amended 45739 

57.1702  Amended 45739 

57.1703  Revised 45739 
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TITLE  42  Choptar  I — Con.  Pwe 

57.1704    (d)  through  (g)  amend- 
ed; OMB  number 45739 

57.1706  (a)   amended:   (b)   and 

(c)  revised;  (d)  removed 45739 

57.1707  (c)  added 45740 

57.1708  Amended 45740 

57.1709  OMB  number 45740 

57.1802  Amended 45740 

57.1803  (a)     footnote      1      re- 
moved  45740 

57.1805    (a)(2)  revised 45740 

57.1807    (a)  and  (b)  amended 45740 

57.1809    Footnote  amended 45740 

57.2101—57.2114     (Subpart     V) 

Heading  revised 45740 

57.2102  Amended 45740 

57.2103  Footnote  1  removed 45740 

57.2107  (b)  amended 45740 

57.2108  Amended 45740 

57.2109  OMB  number 45741 

57.2401  Revised 45740 

57.2402  (b).  (j)  and  (o)  amend- 
ed  45741 

(f)  corrected 53815 

57.2403  (a)(1)  revised 45741 

57.2404  (a)  footnote  1  removed; 
(c)(8)  removed 45741 

57.2406    (a)(2)(i)  amended 45741 

57.2408  (b)  amended 45741 

57.2409  Amended 45741 

57.2401—57.2410     (Subpart     Y) 

Appendix  amended 45741 

57.2502  Amended 45741 

57.2503  (b)(1)  amended 45741 

57.2504  Amended;  (a)  revised 45741 

57.2508  (b)  amended 45741 

57.2509  Amended 45742 

57.260 1  Revised 45742 

57.2602  Amended 45742 

57.2603  Revised 45742 

57.2604  (a)(3)  and  (b)  amend- 
ed  45742 

57.2607    (c)  amended 45742 

57.2610    (b).  (d)  and  (h)  amend- 
ed; OMB  number 45742 

57.2613    (a)(1).      (2)      and      (c) 

amended;  OMB  number 45742 

57.2615  OMB  number 45742 

57.2616  Amended 45742 

57.2801—57.2810    (Subpart    CO 

Heading  and  authority  cita- 
tion revised 45742 

57.2801  Amended , 45742 

57.2802  Amended 45742 

57.2803  (a)       revised;       OMB 
number 45743 


PMe 

57.2804  (a)(2)  and  (b)(2) 
amended;  (a)(1)  revised: 
OMB  number 45743 

57.2805  (a)  amended 45743 

57.2806  (b)  and  (c)(1)  amend- 
ed  45743 

57.2808  Amended. 45743 

57.2809  OMB  number 45743 

57.2902    Amended 45743 

57.2904    (b)(l)(i)  amended; 

(a)(1)  revised 45743 

57.2908    Amended 45743 

57.3001—57.3011    (Subpart    EE) 

Authority  citation  revised 45743 

57.3001  Amended 45743 

57.3002  Amended 45743 

57.3003  Revised 45743 

57.3004  OMB  number 45744 

57.3005  (a)(1)  and  (4)  amend- 
ed  45744 

57.3006  (a)  and  (b)  amended; 

(c)  revised;  (d)  removed 45744 

57.3007  (b)  amended:  OMB 
number 45744 

57.3008  (c)  added ^ 45744 

57.3009  Amended 45744 

57.3010  OMB  number 45744 

57.3101  Introductory  text 
amended 45744 

57.3102  Amended 45744 

57.3103  Revised 45744 

57.3105    (a)(8)  amended 45744 

57.3107  (a)  amended;  (b)  re- 
vised  45744 

57.3109  (c)  amended 45745 

57.3110  Heading  revised;  text 
amended ..45745 

57.3201—57.3202  (Subpart  GG) 

Authority  citation  revised 45745 

57.3201    Revised 45745 

57.3401—57.3413     (Subpart     II) 

Removed 45745 

57.3501—57.3510    (Subpart    JJ) 

Removed 45745 

57.3902    Amended 45745 

57.3906  (a)   amended;   (b)   and 

(c)  revised;  (d)  removed 45745 

57.3907  (c)  added 45745 

57.3908  Heading  revised;  intro- 
ductory text  added;  text 
amended 45745 

57.4001—57.4010   (Subpart   OO) 

Authority  citation  revised 45745 

57.4001  Amended 45746 

57.4002  Amended 45746 
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57.4003    Amended;    footnote    1 

removed 45746 

57.4005    (a)    introductory    text 

amended 45746 

57.4007  (c)  amended 45746 

57.4008  Amended 45746 

57.4009  OMB  number 45746 

57.4102  Amended 45746 

57.4103  Footnote    1    removed; 
OMB  number 45746 

57.4104  Amended 45746 

57.4105  (i)  amended 45746 

57.4107    (a)  amended 45746 

57.4111    Amended 45746 

57.4113  (c)  amended 45746 

57.4114  Amended 45746 

62.25    (a)  amended 56996 

Chapter  IV— Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Parts 
400—499) 

400.200    Amended 55912 

400.310  Revised  (OMB  num- 
bers)  56997 

401.601    (b)  and  (c)  revised 56998 

405.374    (c)  revised 56998 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 57688 

405.501  (f)  added 57688 

405.502  (a)  introductory  text 
republished;  (a)(3)  revised 55912 

405.504  (a)(3)(i)  introductory 
text  and  (ill)  revised;  (d) 
added 55912 

405.514    Removed 57688 

405.701—405.750     (Subpart     G) 

Authority  citation  revised 56504 

405.705  Introductory  text  re- 
published, (c)  and  (d)  re- 
vised; (e)  and  (f)  added 56504 

406.24    Redesignated  as 

406.34 58717 

406.30  Redesignated  as 
406.50 58717 

406.31  Redesignated  as 
406.52 58717 

406.32  Transferred  to  subpart 

C;  (c)  amended 58717 

406.34    Redesignated  from 

406.24;     (a)(1)     and     (b)(1) 

amended 58717 

406.38    Transferred  to  subpart 

C  58717 


Page 

406.50    Redesignated  from 

406.30 58717 

406.52    Redesignated  from 

406.31 58717 

410  Authority  citation  re- 
vised  57688 

410.36  (a),  (b),  and  (c)  redesig- 
nated as  (a)(1),  (2)  and  (3) 
and  republished;  undesig- 
nated introductory  text  re- 
designated as  new  (a);  (b) 
added 57688 

410.38    (b)  amended;  (c)  revised; 

(d),  (e),  (f ),  and  (g)  added 57688 

412.1  (a)  corrected 46510 

412.2  (e)  corrected 46510 

412.115    (c)  added 47787 

412.302  (c)(l)(v)  correctly  re- 
vised  46510 

414  Authority  citation  re- 
vised  57688 

414.200  (Subpart  D)    Added 57689 

414.202  (Subpart  D) 
414.210  (Subpart  D) 
414.220  (Subpart  D) 
414.222  (Subpart  D) 
414.226  (Subpart  D) 

414.228  (Subpart  D) 

414.229  (Subpart  D) 
414.232  (Subpart  D) 
414.226—414.229     (Subpart     D) 

Added 57§88 

414.230  (f)  revised - 57111 

414.232    Added ~ 57688 

414.330    Added 54187 

431.200  Revised 56505 

431.201  Amended 56505 

431.202  (a)  revised 56505 

431.206    (c)  revised 46505 

431.210    Introductory  text  and 

(a)  revised 56505 

431.213  Introductory  text  re- 
published; (e)  and  (f)  re- 
vised; (g)  and  (h)  added 56505 

431.241  Revised 56505 

431.242  (a)(2)  revised 56506 

431.246    Revised 56506 

431.250    (f)(2)  and  (3)  revised; 

(f)(4)  added 56506 

431.621    Added 56506 

433  Authority  citation  re- 
vised  55138,  56506 

433.8—433.15    (Subpart  A) 

Heading  revised;  interim 55138 

533.15    (b)(9)  added 56506 


Added 57689 

Added 57689 

Added 57689 

Added 57690 

Added 57690 

Added 57691 

Added 57691 

Added 57692 
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TITLE  42  Chapter  IV— Con.  pw 

433.32    Transferred  to  subpart 

A;  interim 55138 

433.34  Transferred  to  subpart 

A;  interim 55138 

433.35  Transferred  to  subpart 

A;  interim 55138 

433.36  Transferred  to  subpart 

A;  interim 55138 

433.37  Transferred  to  subpart 

A:  interim 55138 

433.38  Transferred  to  subpart 

A;  interim 55138 

433.40    Transferred  to  subpart 

A;  interim 55138 

433.50—433.74  (Subpart  B)  Re- 
vised; interim 55138 

435.945    (h)  removed 46097 

441.13  Heading  and  (b)  re- 
vised  54709 

442.105    (a)  amended 54712 

447.255    (a)  corrected 46431 

447.272    (c)  revised;  interim 55143 

447.296—447.299    (Subpart      E) 

Added;  interim 55143 

456.1  (a)  introductory  text,  (b) 
introductory  text  and  Table 
1  introductory  text  repub- 
lished; (a)(3)  and  (b)(8) 
added;  Table  1  amended;  in- 
terim  49408 

456.700—456.725    (Subpart     K) 

Added;  interim 49408 

466  Authority  citation  re- 
vised  47787 

466.78  (b)  introductory  text  re- 
published; (b)(2)  revised;  (c) 

and  (d)  added 47787 

483  Authority  citation  re- 
vised  56506 

483.10    (c)(8)  revised 53587 

483.100—483.138     (Subpart     C) 

Added 56507 

483.200—483.206     (Subpart     E) 

Added 56514 

Chapter  V— Office  of  Instpecter 
General-Health  Care,  Department 
of  Health  and  Human  Services 
(Part*  1000—1999) 

1001  Authority  citation  re- 
vised  52729 

1001.952  Introductory  text,  (k) 
introductory  text  and  (1)  in- 
troductory text  republished; 


Pace 

(k)(l)(iii)  revised;  (1)  and  (m) 
added;  interim 52729 

Title  42 — Proposed  Rules: 

100    49055 

400—499  (Ch.  IV)    47587 

414.330    Added 54187 

417    46119,  59024 

421 57125 

431    46362 

434    59024 

435    56294,  57403 

436  56294 

440  46362 

442  46362 

456  61614 

483  61614 

488    46362 

489    46362 

498 46362 

1003    59024 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  ef  the  Secretary 
of  the  Interior  (Parts  1—199) 

Subtitle     A    Policy     statement 

and  advisory  gruidelines.. 52730 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
(Part*  1000—9999) 

8360.0-5    (e)  added 61243 

8365.1-3  Existing  text  desig- 
nated as  (a);  new  (b)  added 61243 

6934    Regulation     at     57     FR 

28637  corrected 53191 

4522    Regulation     at     57     FR 

28637  corrected .::. 53191 

5400.0-5    Amended 62235 

5461.2  Introductory  text  re- 
moved; (a)  revised _ 62235 

5473.4  (d)  removed;  (e)  redesig- 
nated as  (d) 62235 

Public  Land  Orders 

203    Revoked  by  PLO  6954 61326 

1567    Revoked  in  part  by  PLO 

6948 45324 

5721  Revoked  by  PLO  6946 45322 

6944  45321 
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Page 
6946 45322 

6948 45324 

6949  45578 

6950  45725 

6951  , ...  47410 

6952  « 53587 

6954  ; 61326 

TitI*  43 — Proposed  Rules: 
426  47437,  53678 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency  (Parts  0 — 399) 

11    Authority  citation  revised 54714 

11.30    Revised 54714 

11.32    Nomenclature  change 54714 

11.34  Heading,  (a)  introductory 
text,  (a)(1)  introductory 
text  and  (c)  revised 54714 

11.41  (c)  added 54715 

11.42  (a)  amended 54715 

11.43  (a)  amended:  (f)  added 54715 

(a)  amended 54715 

(a)  and  (d)  amended:  (g) 

added 54715 

11.48    (a)  and  (d)  amended:  (g) 

revised 54715 

11.50  (c)  amended 54715 

11.51  Heading  revised;  (c) 
amended 54715 

11.52  (c)  amended 54715 

11.60    Nomenclature  change 54715 

Added 54715 

Added 54716 

Added 54716 

Added 54716 

Added 54717 

Table     amended...47267.     47269, 
49143.  49144,  54512,  54514, 
54934.  60487 
amended...47788,     47789, 
54306,  54307,  59304.  59305 
67    Flood  elevation  determina- 
tions  47791.54309 

67.11    Table  amended 59306 

81.1    (b)(1)  revised.... 52593 

Title  44 — Proposed  Rules: 
67    4782.  54347.  59329.  59946 


11.44 
11.45 


11.61 
11.62 
11.63 
11.64 
11.65 
64.6 


65.4    Table 


TITLE  45— PUBLIC  WELFARE 

Chapter  II— Office  of  Family  Assist- 
ance (Assistance  Programs),  Ad- 
ministration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Parts  200—299) 

P««e 

205  Authority  citation  re- 
vised  46804 

205.40  Revised 46804 

(b)(6)  corrected 52826 

205.41  Added 46805 

205.41    (d)(3)(iv)  and  (v)  cor- 
rected  52826 

205.42  Revised 46807 

(b)(l)(ii).      (e)(l)(ii),      (f)(1), 

(i)(4)  and  (5)  corrected 52826 

205.43  Revised 46810 

(b)(2),  (4).  (e)(4)(ii)(B)  and  (5) 

Example  corrected 52827 

205.44  Removed 4681 1 

205.56    (b)  republished 53859 

205.58  (a)  and  (b)(4)  repub- 
lished  53860 

232.20    (d)  revised 54519 

250  Authority  citation  re- 
vised  47002 

250.81    (a)  revised 47002 

Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program)  Administration 
for  Children  and  Families,  Depart- 
ment of  Health  and  Human  Serv- 
ices (Parts  300—399) 

302.32  (f)(2)(i),  (ii)  and  (iii)  re- 
vised  54519 

302.70    (a)(10)  revised;  eff.  10- 

13-93 61581 

302.85    Revised 47002 

303.7  (b)(6)  and  (c)(7)(v) 
added:  (c)(8)  amended;  eff. 
10-13-93 61581 

303.8  (c)    through    (f)    added: 

eff.  10-13-93 61581 

304.20    (c)  amended 47002 

304.23    (k)  added 54525 

307  Authority  citation  re- 
vised  47002 

307.0  Revised 47002 

307.1  Revised 47002 

307.5    Added 47003 
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TITLE  45  Chapter  III— Con.  Page 

307.10    Revised 47003 

307.15    Heading,  (a)  and  (b)  re- 
vised  47004 

307.20    Heading  amended 47005 

307.25    Revised 47005 

307.30    Heading,  (a)  and  (b)  re- 
vised  47005 

307.35    (a)  revised 47005 

307.40    Heading  and  (a)(1)  re- 
vised  47005 

Chapter  XII— ACTION  (Parts 
1200—1299) 

1224.1-19    Added 45326 

Chapter  XIII— Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services  (Parts 
1300—1399) 

1303  Revised 59264 

1303.10    Revised  (OMB  number 

pending) 59264 

1303.23    (OMB    number    pend- 
ing)  59264 

1304  Appendix  A  removed 58092 

1305  Revised 46725 

1306  Added 58902 

Title  45 — Proposed  Rules: 

233    56294 

400 49439 

2500    60779 

2501    60779 

2502    ~ 60779 

2503    60779 

2504    60779 

2505    60779 

2506    60779 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Parts  1—199) 

30  Regulation  at  57  PR  36246 
comment  period  reopened; 
interim 60402 

30.01-5  Regulation  at  57  FR 
36246  comment  period  re- 
opened; interim 60402 

32.60  Regulation  at  57  PR 
36246  comment  period  re- 
opened; interim 60402 


Page 
32.95    Regulation     at     57     PR 
36246   comment   period   re- 
opened; interim 60402 

35.30-20  (c)(1).  (2)  and  (d)  re- 
vised  48324 

(d)  corrected 56406 

35.40-20    Revised 48324 

69.5    (a)(4)  amended 59938 

69.11  (a)(2)(vi)  added;  (d)  re- 
vised  59938 

69.15    (a)  revised 59938 

69.119    (c)  amended 59938 

69.169    Heading  revised 59938 

69.205    Revised 59938 

70.05-30  Regulation  at  57  PR 
36246  comment  period  re- 
opened; interim 60402 

70.05-35  Regulation  at  57  PR 
36246  comment  period  re- 
opened; interim 60402 

77.30-1    Revised 48324 

77.30-5    (a)  and  (b)  revised 48324 

77.30-10  (a)  table  and  (b)  re- 
vised  48325 

77.30-90    Revised 48324 

77.35-1    Revised 48325 

77.35-5    (b)  revised 48325 

77.35-10    (a)  revised 48325 

77.35-90    Revised 48325 

96.30-1—96.30-90  (Subpart 

96.30)    Revised 48325 

96.30-5    (a)  corrected 56406 

96.35-1    Revised 48325 

96.35-5    (b)  revised 48325 

96.35-10    (a)  revised 48325 

96.35-90    Revised 48326 

108.497    (a)  and  (d)(1)  revised 48326 

108.703    (a)  revised 48326 

154a    Removed 60728 

160.011-1—160.011-6      (Subpart 

160-01 1 )    Removed 48326 

167.45-60    Revised 48326 

169.717    (a)  revised 48326 

170.210  Regulation  at  57  PR 
41812;  effective  date  de- 
ferred  58406 

172.060  Regulation  at  57  FR 
36246  comment  period  re- 
opened; interim 60402 

195.30-1—195.30-90        (Subpart 

195.30)    Revised 48327 

195.35-1    Revised 48327 

195.35-5    (b)  revised 48327 

195.35-10    (a)  revised 48327 

195.35-90    Revised 48327 
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Chapter  II — Maritim*  Adminittratien, 
Department  of  Transportation 
(Parts  200—399) 

Page 

237    Removed. 60728 

250    Removed 60728 

262    Removed 60728 

278  Removed 60728 

279  Removed 60728 

292    Removed 60728 

294    Removed 60728 

310  Authority  citation  re- 
vised  60728 

310.13—310.32  (Subpart  B)  Re- 
moved  60728 

316    Removed 60728 

318  Removed 60728 

319  Removed 60728 

320  Removed 60728 

321  Removed 60728 

322  Removed 60728 

323  Removed 60728 

333  Removed 60728 

334  Removed 60728 

Chapter  IV— Federal  Maritime 
Commission  (Ports  500 — 599) 

514  Authority  citation  re- 
vised  46322 

514.2  Amended 46323 

514.7  (a),  (b).  (f)  introductory 
text,  (1),  (2)(i),  (g)(2)(i), 
(h)(l)(i).  (j)(l)(i).  (ii).  (2)  in- 
troductory text,  (i),  (3)(i), 
(ii)    introductory    text,    (4) 

and  (Ic)  revised 46322 

514.8  (n)(l)(iii)(G)(3)  re- 
moved  46324 

514.17  (a)(1)    amended:    (d)(2) 

and  (3)  revised 46324 

514.18  (b)  and  (c)(3)  introduc- 
tory text  amended 46324 

540.5  (d)  introductory  text,  (4) 
through  (6)  and  (e)  intro- 
ductory text  revised 62480 

572.502    (a)(4)  and  (5)  revised 54531 

572.801—572.802     (Subpart     H) 

Added 54531 

581.3  (a)  introductory  text, 
(IKi).  (2)(iv)(A),  (B)  and 
(3)(i)  revised 46324 

581.4  (a)(l)(i)  and  (b)(l)(iii)  re- 
vised; (b)(2)(iii)(A)  amend- 
ed  46324 


Pmte 

581.6    (a),    (b)(1)    and    (2)    re- 
vised  46324 

(b)(1)  corrected 49020 

581.8  (a)(1),    (b)    introductory 
text,  (c)(1),  (2)  introductory 

text  and  (d)  revised 46325 

581.9  Revised 46325 

586    Authority      citation      re- 
vised  54316,54322 

586.4  Added. 54316 

586.5  Added:   (b)   through   (e) 

eff .  6-1-94 54322 

Title  46 — Proposed  Rules: 

1-199  (Ch.  I)  54191 

15  48554 

16  59752,  59778, 

28 48670,  57129.  60158 

35  45667 

78 52748 

97  52748 

197  46126 

200-299  (Ch.  II)  54191 

252  53083 

300-399  (Ch.  Ill)  54191 

514  47589.  49665,  56539 

525  47025 

530  47025 

540  47830 

552  48770 

560  49667 

572  47600,  49667 

580  47589,  56539 

581  47589.  47600,  49665,  56539 

583  47589.  56539 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  (Parts  0—199) 

0.408    (b)  table  amended  (OMB 

numbers) 45747 

(c)  table  amended  (OMB  num- 
bers)  45748 

1.65    (c)  revised 47412 

Regulation  at  57  FR  47412  ef- 
fective date  corrected  to  1- 

14-93 49218 

1.80    (d)  introductory  text  re- 
vised  47006 

(f)(2)  amended 48333 

1.2003    Amended 48333 

2.106    Table  amended 49021.  60133 
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TITLE  47  Chapter  I— Con.  P««e 

21.50    Added 49021 

22.28  (a)  revised 53446 

22.29  (a)  introductory  text  re- 
vised  53447 

22.50    Added 49021 

22.902  (b)(4)  introductory  text, 
(i),  (ii)  introductory  text  and 
(B)(3)  revised 53447 

22.903  (a),  (d)(1)  and  (3)(i) 
through  (iv)  revised;  (e) 
added 53447 

22.920  (c)  introductory  text  re- 
vised  53448 

22.922    Heading      revised;      (b) 

added 53448 

(a)  revised 56859 

22.924  (a)(3)  added 53448 

22.925  Introductory  text  re- 
vised  53448 

22.927  Added 53448 

22.928  Added 53448 

22.929  Added ....53449 

24.103    (d)(2)  corrected 53295 

61    Memorandum   opinion   and 

order. 62481 

61.38    (b)(3)  and  (4)  added 54330 

61.42    (e)(l)(iii)  revised; 

(e)(l)(iv)  and  (v)  added 54718 

61.47  (h)  redesignated  as 
(h)(1);  (h)(2)  added 54331 

(e)     redesignated     as     (e)(1), 
(e)(2)  and  (3)  added 54719 

61.48  (b)  and  (h)  added 54719 

61.49  (h)  introductory  text  re- 
vised; (i).  (j)  and  (k)  added 54331 

61.50  Added  (effective  date 
pending) 60737 

63.01    (k)(6)  and  (r)  added 57965 

63.10  Redesignated     as     63.15; 

new  63.10  added 57966 

63.11  Added 57966 

63.12  Added 57966 

63.13  Added 57966 

63.14  Added 57966 

63.15  Redesignated  from 
63.10 57966 

64  Authority  citation  revised.. .48335, 

54331 
Memorandum     opinion     and 

order 62481 

64.1200  (Subpart  L)    Added 48335 

64.1200    (e)(2)(iii)  corrected 53293 

64.1401—64.1402     (Subpart     N) 

Added 54331 

65  Memorandum  opinion  and 
order 62481 


Pace 

65.702    (b)  amended 54332 

(b)  amended 54719 

68  Authority  citation  revised 48336 

68.318    (c)(2)      revised;      (c)(3) 

added 48336 

69  Order 56998 

Memorandum     opinion     and 

order 62481 

69.1  (c)  revised 54719 

69.2  (nn)  through  (ss)  added 54719 

69.4    (b)   introductory   text   re- 
vised; (e)  and  (f)  added 54332 

(b)  revised 54719 

69. 108    Added 54720 

69.110  Added 54720 

69. 1 1 1  Revised 54720 

69.112  Revised 54720 

69.113  (a)  revised 54721 

69.118    Revised 54721 

69.121  Added 54332 

69.122  Added 54332 

69.123  Added 54333 

69.124  Added 54721 

69.125  Added 54721 

69.126  Added 54721 

69.127  Added «,...54722 

69.210    Removed 54722 

69.301    (a)  revised 54722 

69.305  (b)  revised 54722 

69.306  (a),  (b).  (c)  and  (e)  re- 
vised  54722 

69.307  Revised 54722 

73    Regulation  at  57  FR  44338 

eff.  9-25-92 :.. 47007 

Waiver 53449 

Policy  decision 53588 

73.202    (b)  table  amended 

45577-45579,  46812-46814, 
47006,  47007,  49147.  49148, 
53860,  53861,  54533,  54935, 
54936,  55468,  55469,  56285, 
56286,  56514.  56515,  56860, 
56999, 57000. 57348,  58717, 
60737,  62483 

73.215    (e)  amended 46325 

73.232    Amended 48333 

73.295    (a)  amended 48333 

73.310    (a)(2)  amended 48333 

73.313    (d)  amended 48333 

73.319    (a)(1)  amended 48333 

73.606    (b)  table  amended 56516 

73.644    (b)(1)  amended 48333 

73.1010    (a)(4)     revised;     (a)(7) 

added 48333 

73.1125    (a)  amended 48333 
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73.1225    (b)  amended;  (dKSKiii) 

revised 48333 

73.1620    (g)  amended 48333 

73.3500    Amended 48333 

74    Policy  decision 53588 

76.5    (kk)  added 61010 

76.601  (c)(1).  (2)  and  (4)  re- 
vised: note  added 61010 

76.605  (aK3).  (4)  introductory 
text.  (5).  (6).  (10).  (11).  (12). 
and  Note  (2)  revised;  Notes 

(4).  (5)  and  (6)  added 61010 

76.607    Revised 61011 

76.609    (h)(2)  revised 61011 

80    Technical  correction 57000 

80.309    Amended 61012 

80.1001    (a)  revised. 61012 

80.101 1    Revised 61012 

80.1013    Revised 61012 

87.5    Amended 45749 

87.51    Added 45749 

87.131    Table  amended. 45749 

87.133    (a)(7)  table  amended 45749 

87.137    (a)  table  amended 45749 

87.139    (i)     introductory     text 

added 45749 

87.141    (j)  added 45749 

87.145    (b)  revised:  (e)  added 45750 

87.147    (d)(3)  revised 45750 

87.171    Amended 45750 

87.173    (b)  table  amended 45750 

87.185    (b)  and  (c)  revised;  (d) 

added 45750 

87.187  (p)  through  (aa)  redes- 
ignated as  (q)  through  (bb): 

new  (p)  added 45750 

87.189  (b)  through  (d)  redesig- 
nated as  (c)  through  (e); 
new  (b)  added:  (a)  and  new 

(c)  and  (d)  revised 45750 

90    Clarification 48191 

Technical  correction 47793 

Petition  for  stay  denied 53293 

90.38    (a)(4)     redesignated     as 

(aH5):  new  (a)(4)  added 45751 

90.63    (c)  table  amended(dK27) 

added ~ 60133 

(dK27)  added 60134 

90.65    (b)       table       amended; 

(c)(43)  added 60134 

90.75    (b)       table       amended: 

(CK45)  added 60134 

90.79    (c)        table       amended: 

(d)( 28)  added 60134 

90.91    (b)       table       amended; 

(CK21)  added 80135 


90.127    (c)  revised;  (e)  added 48739 

90.135  (a)(5)  revised:  (a)(8)  re- 
moved  48739 

90.175    (g)  added 48739 

(f)(3)  revised 60135 

90.179    (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f) 48739 

90.257  (b)  introductory  text  re- 
vised; (bKl)  amended 60135 

90.555    (b)  amended 55146 

90.619  (a)  introductory  text. 
(2)  introductory  text,  (3)  in- 
troductory text.  (4)  intro- 
ductory text  and  (5)  intro- 
ductory text  revised:  (a)(3) 
Table  2.  (a)(4)  Table  3  and 
(a)(5)  Table  4  redesignated 
as  (a)(3)  Table  2A.  (aK4) 
Table  3 A  and  (a)(5)  Table 
4A  and  amended;  (a)(3) 
Table  2B,  (a)(4)  Table  3B 
and  (aK5)  Table  4B  added 55146 

90.715    (a)     introductory     text 

amended:  (c)  added. 55148 

94.59    Added ..49022 

THI*  47 — Proposed  Rules.- 

0-199   (Ch.    1)    ...53307.   53462.    54744. 
58436.  60501.  62543 

1    54034.  60781 

2  ...48353.  48775,  48776.  54034.  54204. 

57049.  57408,  57717 

13  47027 

16  54204 

18  59040 

21  48353.  48776 

22  48353.  48776 

36  56888.  58767 

61  54205.  56888,  58767.  61591 

63  46366,  57717 

64  56888,  58767,  62544 

69  ....54205,  54542.  56888,  58767.  61591 

73  ...45601,   46132,   46367-46369. 

46839,  47027,  47028.  48494. 
49055—49058.  49160—49162. 
53678.  53679.  53874.  54543. 
54544,  55218.  55501,  55502, 
56894.  57051.  57409.  57411. 
58540.  58769.  59330,  60782. 
60783.  61037.  61591.  62545 

74  53679 

76  ...54207.  54209.  54544,  56298.  59331. 

60501,  61038,  62282 
80  577" 
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TITLE  47— Con.  p»«e 

88       54034 

90  ....'47'601.  49058.  53462.  54034.  57717 

94     48353.  48776.  54034 

97  59950 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation  (Ports  1—99) 

Chapter  1    Federal  Acquisition 

Circular  (FAC)  90-16 60570 

4.602  (d)  revised 60572 

4.603  Removed 60572 

4.805  Introductory  text  re- 
vised; table  amended 60573 

5.206    Revised 60574 

7.103    (1)  added 60574 

7.300    Revised 60575 

7.302  (d)  revised > 60575 

7.303  (b)(1)  amended:  (b)(3) 
added 60575 

7.304  (b)(1)  and  (c)(1)  amend- 
ed  60575 

7.306  (a)(l)(i)  through 
(a)(l)(iii).  (V),  (2),  (4),  (b)  in- 
troductory text,  (l)(ii). 
(2)(ii)  and  (3)  amended 60575 

7.307  (a)  revised 60575 

8.002    (f)  revised 60576 

9.404    (d)  revised 60577 

13.000  Amended 60577 

13.101  Amended 60577 

13.103    (c)  added 60577 

15.106-2  (a)  revised;  (b)  amend- 
ed  80578 

15.804-2  (a)(l)(ii);  (a)(l)(iii) 
and  (iv)  revised;  (a)(2) 
through  (4)  redesignated  as 
(a)(3)  through  (5);  new 
(a)(2)  added 60579 

19.001  Amended 60580 

19.102  (f)(1)  amended;  (f)(5) 
revised 60580 

19.202-1    (e)(2)(ii)  amended 60581 

22.501—22.507     (Subpart     22.5) 

Added;  interim 55470 

22.1101    Amended 60582 

22.1103    Revised 60582 

25.108    (d)(1)  amended 60583 

25.202  (a)(3)  amended;  (b)  re- 
moved; (c)  redesignated  as 

(b) 60583 

25.401    Amended 48471 


Pace 

30.602-2    Corrected 47373 

3 1 .  205-6    ( g )( 2 )( i )( D )  amended. ...  60584 

33.104  Revised 60585 

36.101    (a)  revised;  interim 55471 

37.110    (f)  removed 60584 

42.1404-1    (b)  revised 60587 

45.105  (b)  revised 60588 

45.106  (d)     amended;     (e)     re- 
vised  60588 

45.301    Amended 60589 

45.302-3    (a)  revised;  (b)  amend- 
ed  60538 

(c)  amended 60589 

45.307-2    (a)  amended 60588 

45.506    Revised 60588 

45.606-1    (b)  revised 60590 

51.106    (b)  amended 60590 

52.204-4    Removed 60572 

52.207-1    Amended 60575 

52.207-2    Amended 60575 

52.215-1    Amended 60578 

52.215-2    Amended 60578 

52.222-5    Added;  interim 55471 

52.222-45    Removed 60582 

52.222-46    Amended 60582 

52.230-2    Corrected 45878 

52.237-8    Removed 60584 

52.242-1 1    Amended 60587 

52.245-18    Amended 60589 

53.236-2    (b)  and  (c)  revised 60591 

Chapter  2— Department  of  Defense 
(Ports  200—299) 

202    Technical  correction 45422 

204    Technical  correction 45422 

204.670-2    (c)    redesignated    a$ 

(d);  new  (c)  added 53598 

204.7202-1    (c)(1).    (4)    and    (5) 

amended 53598 

204.7203    (d)  amended 53598 

204.7204-1    (a)(4)        and        (b) 

amended 53598 

206.302-5    (b)  added 53598 

208    Technical  correction 45422 

210    Technical  correction 45422 

213.000    Added 53599 

213.101  (Subpart  213.1) 

Added 53599 

214  Technical  correction 45422 

214.503-1    (a)(4)  removed 53599 

215  Technical  correction 45422 

215.70    Reinstated 55472 

215.804-3    (i)(iii)      introductory 

text  amended 53599 
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Page 

215.804-8    (a)  removed 53599 

215.870-6    (a)  amended 53599 

215.975    (b)  amended 53599 

215.7000—215.7006  (Subpart 

215.70)  Removed 53599 

216    Technical  correction 45422 

217.102-3    Added 53599 

217.103-1    (aKiii)  revised 53599 

219    Technical  correction 45422 

219.7100    Amended;  interim 47275 

219.7102  (b)  and  (d)  revised;  in- 
terim  47275 

219.7103-1  (a)  revised;  inter- 
im  47275 

219.7104  (b)  removed;  (c),  (d) 
and  (e)  redesignated  as  (b), 
(c)  and  (d);  new  (d)  revised; 
interim 47276 

219.7107    Added;  interim 47276 

222.7100—222.7102  (Subpart 

222.71)  added;  interim 52593 

223    Technical  correction 45402 

223.7002    (a)  introductory  text 

amended;    (b)    introductory 

text  revised 53599 

225  Technical  correction 45402 

225.770-2    Revised 53599 

225.770-3    Revised , 53599 

225.770-4    Revised 53599 

225.770-5    Added 53599 

225.872-1    (b)  amended 53599 

225.873    Added 53599 

225.873-1    Added 53599 

225.873-2    Added 53599 

225.873-3    Added 53600 

225.7017-4    (a)  and  (b)  revised 53600 

225.7303-2    (c)         introductory 

text  revised 53600 

226  Technical  correction 45402 

227  Technical  correction 45402 

227.304-1    Amended 53600 

227.403-70    (b)(1)  revised 53600 

228  Technical  correction 45402 

231  Technical  correction 45402 

231.205-6    Added 53600 

231.205-18  (c)(l)(iii)(i)  redesig- 
nated as  (c)(l)(i)(C)(i); 
(c)(2)  added 53600 

232  Technical  correction 45402 

235.015-71    (i)(2)  amended 53601 

235.017    (a)(2)  amended 53601 

236  Technical  correction 45402 

237  Technical  correction 45402 

239    Technical  correction 45402 

242    Technical  correction 45402 

242.205    (l)(iii)  revised 53601 


Page 

242.302    (a)(9)  added;  (a)(  11)  re- 
moved  53601 

242.771    Added 53601 

242.771-1    Added 53601 

242.771-2    Added 53601 

242.771-3    Added 53601 

242.1005—242.1008  (Subpart 

242.10)    Removed 53601 

245    Technical  correction 45402 

245.7308    (a)  amended 53601 

252  Technical  correction 45402 

252.215-7004    Removed 53601 

Reinstated 55472 

252.219-7008    Added;  interim 47276 

252.222-7001    Added;  interim 52594 

252.223-7005    Revised 53601 

252.225-7030    Revised 53601 

252.225-7032    Added 53602 

252.232-7005    (b)  revised 53602 

253  Technical  correction 45402 

253.204-71    (a)(3)  added 53602 

Chapter  2    Appendixes  F  and  G 

amended 53602 

Chapter  5 — General  Services 
Administration  (Parts  500—599) 

501.603-70    (h)(l)(iv)(K)         re- 
vised  61583 

501.670-4    (a)(3)  revised 61583 

502.101    Amended 61583 

504.201    Revised 61583 

504.803    (a)(23)  revised 61584 

508.304-5    Revised 61584 

508.371    Removed 61584 

510.011    (j)  added 61584 

515.406-1    (a)  revised 61584 

515.414-70    (b)  revised 61584 

517.200  Added 59939 

517.201  Removed 59939 

517.202  Added 59939 

517.203  Added 59939 

517.204  Revised 59939 

517.207  Revised 59939 

517.208  Revised 59939 

530.201-5    Revised 61584 

530.470  (Subpart  530.4) 

Added 61584 

533.104    (c)  revised 61584 

552.217-71    Added 59939 

552.270-10    Corrected 52826 

552.270-28    Corrected 52826 

552.270-37    Corrected 52826 

570.203    (a)(8)(vii)  table  and  (9) 

corrected 52826 


341-245  -  93  -  7  (3) 
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TITLE  48  Chapter  5— Con.  Page 

570.303    Corrected 52826 

570.702-30    Heading  corrected 52826 

Chapter  8 — Department  of  Veterans 
Affairs  (Parts  800—899) 

803    Authority       citation       re- 
vised  58718 

803.104    Removed 58718 

803.7000—803.7002    (Subpart 

803.70)  Added 58718 

852    Authority       citation       re- 
vised  58718 

852.203-71    Added 58718 

Chapter  9— Deportment  of  Energy 
(Parts  900—999) 

909.104-1    Regulation  at  57  PR 

32675  confirmed 48471 

913.507    Added;  Interim 57639 

922.7100—922.7101  (Subpart 

922.7 1 )  Added;  interim 57639 

923.570—923.570-3  (Subpart 

923.5)    Regulation  at  57  PR 

32676  confirmed 48471 

952.222-70    Added;  interim 57639 

970.2274    Added;  interim 57639 

970.2274-1    Added;  interim 57639 

970.2274-2    Added;  interim 57639 

970.2305    Regulation  at  57  PR 

32676  confirmed 48471 

970.2305-1    Regulation     at     57 

PR  32676  confirmed 48471 

970.2305-2    Regulation     at     57 

PR  32676  confirmed 48471 

970.2305-3    Regulation     at     57 

PR  32676  confirmed 48471 

970.2305-4    Regulation     at     57 

PR  32676  confirmed 48471 

970.2305-5    Regulation     at     57 

PR  32677  confirmed 48471 

970.5204-57    Regulation    at    57 

PR  32677  confirmed 48471 

970.5204-58    Regulation    at    57 

PR  32677  confirmed 48471 

970.5204-59    Added;  interim 57640 

Chapter  16 — Office  of  Personnel 
Management  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
lation (Parts  1600—1699) 

1602.170-9    Regulation     at     57 

PR  14359  confirmed 54001 

1605—1609  Designated  as  sub- 
chapter B 54001 


Page 

1609    Regulation     at     57     PR 

14359  confirmed 54001 

1632.170  Regulation  at  57  PR 

14360  confirmed 54001 

1632.171  Regulation  at  57  PR 
14360  confirmed 54001 

1632.172  Regulation  at  57  PR 
14360  confirmed 54001 

1652.216-71    Regulation    at    57 

PR  14360  confirmed 54001 

1652.232-70    Regulation    at    57 

PR  14360  confirmed 54001 

1652.232-71    Regulation    at    57 

PR  14360  confirmed 54001 

Chapter  18 — Notional  Aeronautics 
and  Space  Administration  (Ports 
1800—1899) 

1801.104-370    (e)         and         Cf) 

amended 58719 

1801.370    (a)a)(ii)       and       (b) 

amended 58719 

1804.170    (b)  amended 58719 

1804.202    (a)  amended 58719 

1804.671-4    (ss)  revised 58719 

1804.671-6    (d)  revised 58719 

1804.671-7    Introductory      text 

amended 58719 

1804.677-1    (c)     revised;     inter- 
im  60737 

1804.677-4    (b)    revised;    inter- 
im  60737 

1804.677-6    (n)(2),   (4)   and   (q) 

revised;  interim 60738 

1805.202  Revised 58719 

1806.203  Added 58719 

1807.103    (aXlKii)  (C)  through 

(G)  redesignated  as 
(a)(l)(ii)(D)  through  (H); 
(aXlKiXB)  redesignated  as 
new  (aXlKiiXC); 

(bXlKiiHB)  (  3)  through  (  7) 
redesignated  as  (bXlXiiXB) 
(  4)  through  (  8): 
(bXlXiiXAX  2)  redesignated 
as  new  (bXlXiiXBX  3);  new 
(aXlXiXB)         and         new 

(bXlXiiXAX  2)  added 58719 

1807.7102  (bX2)  (iii)  through 
(vii)  redesignated  as  (b)(2) 
(iv)  through  (viii);  (bXlXii) 
redesignated  as  new 
(bX2Xiii);  new  (bXlXii) 
added 58719 
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Page 

1809.105    Added 58720 

1809.105-1    Added 58720 

1809.506  Redesignated  from 
1809,507;  (a)  and  (b)  amend- 
ed  58720 

1809.507  Redesignated  as 
1809.506 58720 

1809.508-2    Amended 58720 

1815.507    Removed 58720 

1817.7002-2    Amended 58720 

1817.7002-3    Amended 58720 

1827.406    (b)(l)(v)  revised 58720 

1827.409    (i)  addefl 58720 

1828.2    Added 58720 

1828. 106- 1    Revised 58720 

1831.205-70    Amended 58720 

1833.214    Redesignated  as 

1833.215 58720 

1835.003-70    Amended 58720 

1835.070    (a)  amended 58720 

1837.7000—1837.7001-4 

(Subpart  1837.70)  Added 58720 

1839.7000—1839.7007    (Subpart 

1839.70)  Revised 58721 

1842.202-70  (a)(6)(iii)  amend- 
ed  58725 

1845.302-1    (a)  revised 58725 

1845.302-73    Added 58725 

1849.110    Heading  revised 58725 

1852.204-70    Heading    and    (c) 

amended 58725 

1852.235-70    Revised 58725 

1853.204-70    Heading  revised 58726 

1870.303  Appendix  I  amend- 
ed  58726 

Chapter  20 — Nuclear  Regulatory 
Commission  (Parts  2000—2099) 

Chapter  20    Revised 61157 

Chapter  24 — Department  of  Housing 
and  Urban  Affairs  (Parts 
2400—2499) 

2401Authority  citation  revised 59787 

240 1 .60 1-70    Revised..^ 59787 

2401.601-71    Revised 59787 

2401.602-72  Removed;  new 
2401.602-72  redesignated 
from  2401.601-73  and  re- 
vised  59787 

2401.601-73  Redesignated  as 
2401.601-72;  new  2401.601-73 
redesignated  from  2401.601- 
74  and  revised 59787 


Page 

2401.601-74    Redesignated       as 

2401.601-73 59787 

2401.603-2(0  revised 59787 

2401.603-3    (b)  amended 59787 

2402  Authority  citation  re- 
vised  59787 

2402.101    Amended 59787 

2403  Authority  citation  re- 
vised  59788 

2403.303-70     (Subpart     2403.3) 

Heading  amended 59788 

2403.670        (Subpart        2403.6) 

Added 59788 

2405  Authority  citation  re- 
vised  59788 

2405.301        (Subpart        2405.3) 

Added 59788 

2406  Authority  citation  re- 
vised  59788 

2406.304-70  Removed;  new 
2406.304-70  redesignated 
from  2406.304-71 59788 

2406.304-71  Redesignated  as 
2406.304-70;  new  2406.304-71 
redesignated  from  2406.304- 
72;  (c)  revised 59788 

2406.304-72    Redesignated       as 

2406.304-71 59788 

2409  Authority  citation  re- 
vised  59788 

2409.501  Removed 59788 

2409.502  Amended 59788 

2409.503  Added - 59788 

2409.504  Introductory  text  re- 
vised  59788 

2413  Authority  citations  re- 
vised  59788 

2413.505-2    (b)  revised 59788 

2414  Authority  citation  re- 
vised  59788 

2414.406-3    Revised 59788 

2415  Authority  citation  re- 
vised  59788 

2415.407    (a)  revised 59788 

2415.604    Revised 59789 

2415.608    (a)  revised 59789 

2415.611  Removed 59789 

2415.611-70    Removed 59789 

2415.612  Redesignated  from 
2415.613  and  revised 59787 

2415.612-70    Redesignated  from 

2415.613-70  and  revised 59789 

2415.613  Redesignated  as 
2415.612;  new  2415.613 
added 59789 
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TITLE  48  Chapter  24— Con.  pw 

2415.613-70  Redesignated  as 
2415.612-70:  new  2415.613-70 
added • 59789 

2415.613-71    Removed;  new 

2415.613-71  added 59789 

2415.613-72    Added 59789 

2416  Authority  citation  re- 
vised  59790 

2416.504    Revised 59790 

2419  Authority  citation  re- 
vised  59790 

2419.708        (Subpart        2419.7) 

Added 59790 

2425  Added 59790 

2425.402    Added 59790 

2426  Authority  citation 
added 59790 

2426.201    Nomenclature 

change 59790 

2428  Authority  citation  re- 
vised  59790 

2428.203  Redesignated  as 
2428.204 59790 

2428.203-70    Redesignated       as 

2428.204-70 59790 

2428.204  Redesignated  from 
2428.203 59790 

2428.204-70    Redesignated  from 

2428.203-70 59790 

2432  Authority  citation  re- 
vised  59790 

2432.402    Revised 59790 

2432.906(Subpart  2432.9) 

Added 59790 

2433  Authority  citation  re- 
vised  59790 

2433.103  Revised 59790 

2433.103-70    Removed;  new 

2433.103-70         redesignated 

from  2433.103-71 59790 

2433.103-71    Redesignated       as 

2433.103-70 59790 

2433.104  (f)     redesignated     as 

(g) 59790 

2433.104-70    Removed 59790 

2436  Authority  citation  re- 
vised  59790 

2436.602-2    (a)  amended 59790 

(3)  added 59791 

2436.602-4    Revised 59791 

2436.602-5    Amended 59791 

2437  Authority  citation  re- 
vised  59791 

2437.110    (g)  and  (h)  added 59791 

2437.205    (b)(6)  amended 59791 


Page 
2446    Authority      citation      re- 
vised  59791 

2446.710        (Subpart        2446.7) 

Added 59791 

2452    Authority     citation     re- 
vised  59791 

2452.203-70    Added 59791 

2452.203-71    Added  (OMB 

number) 59791 

2452.215-70    (b)  amended 

(OMB  number) 59791 

2452.215-71    Amended 59792 

2452.216-75    Introductory    text 

revised 59792 

2452.219-70    Added 59792 

2452.237-76    Added  (OMB 

number) 59793 

2452.237-77    Added 59793 

Title  48 — Proposed  Rules: 

48  59274 

200-299  (Ch.  2)  54035 

209  54035 

219  56895,  60503 

252    56895.  60503 

538  54036 

552 54036 

1200-1299  (Ch.  12)  54191 

1512  46007 

1516  46007 

1552  46007 

1816  53681,  54210 

1837  47602 

1852 47602 

3410  56416 

5415  45759 

5452  45759 

6101 60783 

9903  47438.  60503 

9905  60503 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Parts  1—99) 

1.48  (jj)  added 62484 

1.49  (ii)  added 62484 

1.53    (k)  redesignated  as  (k)(l); 

(k)(2)  added 62484 

71.7    (a)  revised ;..48339 

81    Removed 60728 
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Chapter  I— Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Parts 
100—199) 

Page 

101    Removed 60728 

107    Interpretation 48739 

107.315    (c)  revised;  (d)  added 45453 

171  Interpretation 48739 

171.1    (a)(3)(iv)  added 52934 

171.4    Added 52934 

171.7  (a)(3)  table  amended:  in- 
terim  60739 

171.8  Amended 45453,  52935.  59309 

Corrected 47513 

171.11  (d)(13)  added..... 52935 

171.12  (b)(7)  revised 45453 

171.12a    (b)    introductory    text 

revised 45453 

(b)(15)  added 52935 

171.14  (b)(2)  revised;  (b)(3).  (4) 
and  (5)  redesignated  as 
(b)(4).  (5)  and  (6);  new  (b)(3) 
added 45443 

Heading,  (a),  (b)  introductory 
text  and  (c)(2)  introductory 
text  revised 45455 

(b)(2)  corrected 47412 

171.15  (a)(4)  redesignated  as 
(a)(5);  new  (a)(4)  added 52935 

172  Interpretation 48739 

172.101  Table  amended 

45454—45457,  59309,  59310 
(c)(1),  (3).  (7)(ii)  and  appendix 

amended 45458 

Table  corrected 47513 

Table  amended;  appendix  re- 
designated as  appendix  A 
and   amended;   appendix   B 

added 52935 

Table  corrected;  appendix  A 
correctly  designated 54141 

172.102  (c)(1).  (3)  and  (7)(ii) 
amended 45458 

(c)(7)(ii)  corrected...; 47513 

(c)(5)  amended 52938 

(c)(3)  amended 59310 

172.200    (b)    introductory    text 

amended 52938 

172.202  (d)  amended 52938 

172.203  (m)(l)  amended .45458 

(c)(l)(i)  amended;  (1)  added 52938 

172.312  (a)(2)  amended '....45458 

172.313  (a)  correctly  revised 46624 

172.322    Added 52938 


Page 

172.324  (a)(1)  amended 52939 

172.330    (a)  amended 45458 

172.405    (a)    introductory    text 

amended 45458 

172.422    (a)  revised 45458 

172.504  (c)    introductory    text, 
(f)(1)  and  (4)  revised;  (f)(9) 

and  (10)  added 45460 

(f)(9)  amended 59310 

172.505  (a)  revised... 45460 

172.510    (c)    amended;    (e)    re- 
vised  45460 

172.519    (b)(3)  amended 45460 

172.526    (a)(4)  amended 45460 

172.560    (b)  revised 45460 

173    Interpretation 48739 

173.2    Amended 45460 

173.12    (d)(1)  and  (2)  amended; 

(d)(3)  added 52939 

173.22  (a)(4)  amended 45460 

173.23  (c)  amended 45460 

173.24a    (c)(l)(iii)  amended 45460 

173.28  (e)  added 45460 

173.29  (b)(3)  amended 52939 

173.31  (c)  Table  I  amended 45460 

173.32  (a)(1),   (3),   (5)   and  (c) 
amended 45460 

173.32c    (r)  added 45460 

(f  >  amended 45461 

173.33  (c)(l)(iii),    (5)    and    (e) 
amended 45461 

173.115    (b)(1)  amended 45461 

173.120    (b)(1)  and  (2)  amend- 
ed  45461 

173.124    (a)(3)(ii)  revised 45461 

173.133    (a)(2)(ii)     introductory 
text    republished;    (a)(2)(ii) 

Figure  1  revised 45461 

(a)(1)   table   and   (2)(i)   table 

amended 45463 

173.140    Revised 45463 

(b)  revised 52939 

173.150  (a),     (f)     introductory 

text  and  (3)(vii)  amended 45463 

(c).  (f)(2).  (3)  and  (4)  amend- 
ed  52940 

173.151  (c)  amended 52940 

173.152  (c)  amended 52940 

173.153  (c)(3)  amended 52940 

173.154  (d)  revised 45463 

(c)  and  (d)  amended 52940 

173.155  (c)  amended 52940 

173.156  (b)  amended 45463 
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TITLE  49  Chapter  I— Con.  Pace 

173.159  (b)(3)  through  (6) 
added:  (c)  introductory  text 

revised 45463 

173.193    (d)  amended 45463 

173.211    (c)  amended 45463 

173.225  (e)(2)  amended;  (e)(3) 
introductory  text,  (i),  (ii). 
(iii),  (V)  and  (iv)  redesignat- 
ed as  (e)(3)(i)  introductory 
text.  (A),  (B).  (C),  (ii)  and 

(4) 45463 

173.227    (b)    Introductory    text 

amended 45463 

173.244    Heading  revised 45463 

173.302    (a)(5)(iii)  amended;  (h) 

revised 45463 

173.304    (g)  revised 45463 

173.314  (c)  introductory  text 
revised 45463 

(c)  table  amended 45464 

(c)  table  corrected... 47513 

173.315  (a)     table,     (d)     and 

(i)(  12)  amended 45464 

173.336  Heading  and  introduc- 
tory text  revised 45464 

173.421    (b)(l)(i)      and      (2)(i) 

amended 52940 

173.425    (b)(8)  amended 52940 

174  Interpretation 48739 

174.25    (a)(2)  table  amended 45464 

(b)(5)  added 52940 

174.55    (c)  amended 45464 

174.61    (c)  amended 45464 

174.81  (f)  table  revised;  (d) 
table  and  (e)(5)  amended 45464 

(d)  table  amended 59310 

174.82  (a)  amended 45464 

174.85    (b)  amended 45464 

175  Interpretation 48739 

176  Interpretation 48739 

176.70    Added 42940 

176.83  (c)(2)(i)(A)  and  (B) 
amended 45465 

176.600    (d)  amended 45465. 

177  Authority  citation  re- 
vised  45465 

Interpretation 48739 

177.805  (a)  designation  re- 
moved  45465 

177.848    (f)    table    revised;    (d) 

table  and  (e)(5)  amended 45465 

(f )  table  corrected 47513 

(d)  table  amended 59310 

177    Appendix  B  corrected 47513 

178.270-5    (a),      (c)      and      (d) 

amended 45465 


Page 

178.337-1    (b)  amended 45465 

178.337-11  (a)(4)(i)(B)  amend- 
ed  45465 

178.345-2    (a)(2)  amended 45465 

178.345-11  (a)  and  (b)(l)(iii) 
amended;  (b)(2)  and  (c)  re- 
vised  45465 

178.507    (a)  amended 45465 

178.601    (h)  amended 45465 

178.603    (a)    introductory    text 

and  table  amended 45465 

178.606  (c)(1)  and  (d)  amend- 
ed  45465 

178    Appendix  B  amended 45466 

179.101-1    (a)  amended 45466 

179.200    (b)(4)  removed 45466 

180.405    (g)(2)  amended 45466 

180.407    (d)(2)(vii)         removed; 

(d)(2)(viii)  amended :  45466 

180.409    (b)    introductory    text 

revised 45466 

180.413    (b)(2)(v)  revised 45466 

180.415    (b)  and  (c)  amended 45466 

Chapter  II— Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Parts  200—299) 

214.103  Regulation  at  57  FR 
45326  effective  date  delayed 
to  11-24-92 45326 

214.105  Regulation  at  57  PR 
45326  effective  date  delayed 
to  1 1-24-92 45326 

255    Removed 52734 

268    Removed 52735 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Ports  300—399) 

383.51    (c)(3)  removed 53295 

Chapter  V— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
500—599) 

527    Removed 60728 

571    Petition  denied 47007 

571.100    Removed 60728 

571.105    Amended;    eff.    10-20- 

93 47800 

571.108    Regulation    at   56    PR 

16021  effective  10-1-92 45328 
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Amended;  eff.  12-1-93 58413 

571.111    Amended;     eff.     12-2- 

93 57015 

571.121    Amended;    eff.    10-20- 

94 47800 

571.205    Corrected 58150 

571.213    Corrected 45422 

571.217    Amended;  eff.  5-2-94...49423, 

57020 

572.31    (a)(1)  revised 47910 

590    Removed 60728 

Chapter  VI — Federal  '^-ansit  . 
Administration  (Parts  600—699) 

603    Removed 60728 

623    Removed 60728 

635    Removed 60728 

665.3    (d)  revised;  interim 46815 

670    Removed 60728 

Chapter  X — Interstate  Commerce 
Commission  (Parts  1000—1399) 

1002.1  (b)  revised;  (f)(6)  table 
amended 53296 

1002.2  (f)  revised 53296 

(f )  table  corrected 54894 

1023.32  Regulation   at   57   FR 
43152  stayed 45751 

(e)  and  (f)  amended 49149 

1023.33  Regulation    at    57    FR 
43152  stayed 45751 

1023.34  Regulation    at    57    FR 
43152  stayed 45751 

1023.35  Regulation    at    57    FR 
43152  stayed 45751 

Revised 49149 

1023.36  Regulations  at  57  FR 
43152  and  43153  stayed 45751 

1023.37  Regulations  at  57  FR 
43152  and  43153  stayed 45751 

1023.38  Regulation    at    57    FR 
43152  stayed 45751 

1023.39  Regulation    at    57    FR 

43152  stayed 45751 

1023.40  Removal     at     57     FR 

43153  stayed 45751 

1023.41  Removal     at     57     FR 
43153  stayed 45751 

1023.42  Removal     at     57     FR 
43153  stayed 45751 

1023.101    Removal    at    57    FR 

43153  Stayed 45751 

1033    Revised 53451 

1033.1    (a)(3)     and     (b)(1)     re- 
vised  61585 


1037    Authority      citation      re- 
vised  ; 

1037.2    Revised 

1039.14    (c)(3)  amended 

(c)(3)  correctly  designated 

1180    Authority      citation      re- 
vised  

1180.20    (Subpart  B)  Revised 

(c)  amended 

1321.1    Amended 

1321.5    Introductory             text 
amended 


Page 

54334 
54334 
53451 
56641 

57112 
57112 
61585 
54189 

54189 


Title  49 — Proposed  Rules: 

1-99  (Subtitle  A)    54191 

10    49446 

23    58288 

37    54210,  54210 

40    59409 

100-199  (Ch.  I)  54191 

190  ,; 53085,  54745 

191  53085 

192  53085,  54745 

193  53089,  54745 

195  54745,  56304 

199  59712.  59720.  59778 

200-299  (Ch.II)  54191 

213  54038 

217  47603,  58436,  59608 

218  48494 

219  59588,  59605,  59608,  59778 

220  47603,  58436 

232  62546 

234  53684 

300-399   (Ch.   Ill)  ...53089.   54191, 

60784 
350  59516 

382  59516,  59536,  59567,  59778 

383  59516 

391  48011,  59778,  59539 

392  59516 

395  59516 

400-499  (Ch.IV)  54191 

500-599  (Ch.  V)  54191,  54351,  61869 

523  61377 

525  61377 

531  48777 

533 61377 

537  61377 

552  45759 

571  ...45760,   49162,   49444.   54354, 

54958.  58437.  58444.  59041. 
59043 

572  48779.  58444 
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TITLE  49— Con.  Pwe 

575    54962.  54963 

585  59043 

600-699  (Ch.  VI)  54191 

604  48924 

653  59660,  59778. 

654  59646 

826  60785.  61967 

1039  45602.  48354 

1057  53463.  61870 

1 145  48354 

1152  53307,  59951 

1201  53307,  59951 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Parts  1—199) 

17.11  (h)   table   amended...45337, 

54726, 59243.  59256 

17.12  (h)   table   amended...46339, 

46344,  48747 

20.105    Corrected 53416 

100.25  (m)(l)  table  and  (13) 
table  corrected; 
(m)(17)(ii)(C),  (18)(ii)(B). 
19)(ii)(D)  and  (25)(ii)(B)  cor- 
rectly revised 54509 

(m)(4)  table  amended 54703 

Chapter  II — National  Marine  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
200—299) 

216.24  (e)(5)(i)  introductory 
text  and  (vi)  through  (xv) 

revised;  (e)(5)(xvi)  added 54335 

217    Temporary       regulations.. .46815. 
53603.  54533.  60135 
217.12    Regulation    at    57    FR 
40867  confirmed  and  amend- 
ed  57353 

222    Temporary       regulations...46815. 

53603,  54533,  60135 

227    Temporary       regulations...45986, 

46815.  47276.  52735,  53603, 

54533,  57968,  60135 

227.71  (a)  and  (b)  revised;  (c) 
republished 57354 

227.72  (e)  revised — 57354 
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Page 

regulations.. .45579, 

47412.  59310 


Chapter  VI — Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Parts 
600—699) 

603.1  Revised 47801 

603.2  Amended 47801 

603.3  Amended 47801 

603.5  Revised 47801 

603.6  (a)  introductory  text 
amended 47801 

603.7  Nomenclature  change 47801 

611.2    Amended 48566 

611.1—611.16  (Subpart  A)  Ap- 
pendixes A  and  D  amend- 
ed  48566 

611.20    (c)  amended 48566 

611.81  Heading,  (a),  (b).  (c), 
(j)(2),  (3)  and  (4)  introducto- 
ry text  revised;  (h)(4)  re- 
moved; (j)(9)  added 48566 

(a)  corrected :. 53966 

(j)(5)(i),  (ii),  (iv),  (6)(ii)  and 

(iv)  amended 48567 

625    Revised 57369 

625.8  (a)(8)  suspended;  (a)(12) 
added;  interim;  effective  to 
3-9-93 58151 

625.24  (b)(1)  suspended;  (b)(3) 
added;  interim;  effective  to 
3-9-93 58151 

625    Revised 57369 

633.30—663.43       (Subpart       C) 

Added 54006 

633.30    (b)  eff.  1-1-94 54006 

640.1  Revised 56518 

640.2  Amended 56518 

640.4    Revised 56518 

640.6  Revised 56519 

640.7  Revised 56520 

640.20—640.24  (Subpart  B)  Re- 
vised  56520 

640.23  (a)(3)  revised  (tempo- 
rary)  58154 

641.4  (m)  and  (n)  added;  inter- 
im; effective  to  3-30-93 62239 

641.7  (u)  added;  interim;  effec- 
tive to  3-30-93 62237 

(v)  and  (w)  added;  interim;  ef- 
fective to  3-30-93 62239 
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Page 
641.21    (d)   added;   interim;   ef- 
fective to  3-30-93 62239 

641.30  Added;  interim;  effec- 
tive to  3-30-93 62237 

(b)  suspended;  (c)  added;  in- 
terim; effective  to  3-30-93 62239 

642    Temporary  regulations 47998 

642.1  (a)  amended 58153 

642.2  Amended 58153 

642.4  (a)(l)(i),  (ii).  (b)(2)(vi)  re- 
vised; (b)(3)  amended 58153 

642.5  (a)  introductory  text,  (3) 
and  (b)  introductory  text 
amended;  (e)  and  (f)  re- 
vised  58154 

642.6  (a)  introductory  text  re- 
vised  58154 

642.7  Revised 58154 

642.20—642.30  (Subpart  B)  Re- 
vised  58154 

642Appendix  A  redesignated  in 
part  as  part  642  Figures  1 

and  2;  removed 58157 

Figures  1  and  2  redesignated 
from  part  642  Appendix  A 

and  amended 58157 

646    Temporary  regulations 56522 

651.20    (e)(2)  revised 48473 

652    Temporary  regulations 55148 

655    Specifications 54189 

661  Temporary  regulations 45751 

662  Harvest  quotas 48191 

663  Reassessment 45987 

Restrictions 46097,  49425 

Temporary  regulations...47413.  57377 

663.7  (q),  (r),  (t)  and  (u)  added; 
eff.  1-1-94;  (s)  and  (v) 
added 54006 

663    Appendix  amended 54012 

671  Added;  interim 57115 

671.2    Corrected 60029 

671.20    Corrected 60029 

672  Temporary       regulations.. .45580, 

45988,  46510,  47277,  47572, 

47910, 52594,  52737 

Prohibition      of      retention.. .46344, 

46816.  48568,  56860 

Technical  correction 49653 

Fishery    management    meas- 
ures  61586 

672.2    Amended 61340 

672.7    (g)  revised ......55149 

(h)(1)  and  (2)  revised 61340 

672.20  (a)(2)(v)(C)  1-emoved; 
(a)(2)(v)(A)  and  (B)  re- 
vised  61340 


Page 

675    Temporary       regulations...46511, 

53452.  58726 

Technical  correction 49653 

Apportionment 53035,  58158 

Prohibition  of  retention 57377 

Recordkeeping  and  reporting 

requirements 57692 

675.2    Amended 54942,  61341 

675.7  (j)  and  (k)  redesignated 
as  (k)  and  (1);  new  (j) 
added 54942 

(h)  revised 55149 

(i)  revised 61341 

675.20  (a)(3)(i),  (ii)  and  (iii)  re- 
vised; (a)(7)(i)  and  (ii) 
amended;  (e)(2)(iv)  added 54942 

(a)(2)(iii)  introductory  text  re- 
vised  61341 

675.21  (c)(2)(ii)  corrected 49750 

675.22  (g)  revised 54942.  61341 

675.26  (bK4)  and  {d)(3)(i)(A)(i) 
corrected 49750 

675.27  Added 54943 

685.1  (a)  and  (b)  revised 48567 

685.2  Amended 45991,  48568 

Table  corrected 53966 

685.4  (a),  (b)(7),  (8)  and  (c)(9) 
amended 48568 

685.5  (t)  revised 45991 

(a),  (b),  (d)  through  (g),  (n), 

(0)  and  (r)  amended 48568 

685.8  (a)  amended 48568 

685.9  (a)  amended 48568 

685.13    Amended 48568 

685.15    (a),      (c)(1)      and      (2) 

amended 48568 

685.22  Revised 48568 

685.23  Amended 48568 

685.24  Redesignated  as  685.26; 

new  685.24  added 45992 

685.25  (a)(2),  (3)  and  (4) 
amended 48568 

685.26  Redesignated  from 
685.24 45992 

Title  50 — Proposed  Rules: 

17  ...45761,  45762,  46007,  46528,  46840, 

47028,  47833.  48495,  49671, 
53309,  54545,  54546,  54547, 
'  54747,  55219,  56541,  56549, 
58770, 58774,  58779,  59053, 
59061,  59951,  59970,  60159, 
60160.  60161 

18  62283 
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TITLE  50— Con.  pw 

23  53090 

32  !!!!!!!!!!!!Z  55686. 58108. 58930. 62289 

33        55686 

216 ' 47606 

218  ".r.!!Z 4*^606 

222     47606.  60162 

226  52750.  57051.  57981 

227  53312 

259  54356 

61 1  47040,  577 18.  57982 

625     55220.  61389 

641  '.'.'. 57129 

649        58781 

650  Z'Z 49675 


P*ce 

651  46840.  49676.  58173 

652   48589.  54215 

655  «0786 

658  54965.  58175 

663  49060.  53313.  54552.  56897 

669  58782 

672  ...46133.  47321.  49676.  57130. 

57726.  57982.  59072.  61870 

675  ...45602.  46133.  46139.  48426. 

49676.  54045.  57130.  57718, 
57726, 59072,  60788,  61870 

676  49676.  57130.  61870 

683  54560 

685  «040 
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U.S.  Code:  .  CFR 

2  U.S.C. 

437d 11  Part  200 

11  Part  201 

437f 11  Part  201 

438 11  Part  200 

11  Part  201 

5  U.S.C. 

102 32  Part  626 

504 5  Part  2610 

12  Part  625 
510  Part  1023 

533 5  Part  531 

652 12  Parts  1615.  2900 

21  Part  1401 
32  Part  287 

552a. 10  Part  20 

12  Parts  1503,  1616 

13  Part  301 
24  Parts  2002,  2003 

•  32  Parts  316.  320.  505.  603 

34  Part  8 

553 11  Part  200 

13  Part  301 
49  Parts  1109,  1321 

559 49  Part  1109 

581 29  Part  1425 

'     582 « 49  Part  1109 

591—596 1  Parts  305,  310 

883a 46  Part  515 

1104 5  Part  890 

1302 7  Part  772 

42  Part  417 

13961 42  Part  417 

1395CC 42  Parts  417,  498 

1715 .-. 46  Part  515 

1744 5  Part  890 

3301 5  Part  772 

3302 5  Part  772 

4111 41  Part  304-1 

5304  note 5  Part  550 

5305  note 5  Part  550 

5307 5  Parts  530,  531 

5335 5  Part  531 

5401—5410    (Ch.  54) 5  Part  531 


5  U.S.C.— Con.  CFR 

5514 22  Part  1007 

28  Part  11 

5541 5  Part  550 

5542 5  Part  551 

5547 5  Part  550 

7202 5  Part  842 

7301 5  Parts  735.  772 

29  Part  100 

7701 5  Parts  831, 

841,  842.  846.  870.  890 

8345 5  Part  838 

8347 5  Parts  835.  838 

8456 5  Part  213 

8461 5  Parts  835.  838 

8467 5  Part  838 

8913 48  Part  1609 

5  U.S.C.  Appendix 
APP....5  Parts  735,  2610,  2634,  2635, 

2638 
24  Part  2003 

1—15    50  Part  100 

3 12  Part  603 

301 22  Part  172 

402 .: 5  Part  2636 

404 i 5  Part  2636 

552 12  Part  1502 

7  U.S.C. 

4a, 17  Part  1 

7a 17  J>art  140 

7b 17  Part  1 

12a. 17  Part  140 

13a 17  Part  143 

15b 7  Part  28 

16a. 17  Part  1 

71  et  seq 7  Part  810 

136 40  Part  22 

138a , 21  Part  5 

901  et  seq 7  Part  1700 

901—950 7  Part  1710 

1209 7  Part  1209 

1421  et  seq 7  Part  1425 

1441 12  Part  1502 

1989 7  Parts  1925,  1944 
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7  U.S.C.— Con.  CPR 

4201  note ^  Part  1980 

6001  et  seq ^  Part  1211 

6101  et  seq 7  Part  1209 

6201  et  seq 7  Part  1212 

8  U.S.C. 

1 101      8  Part  270 

22  Parts  41,  43 

1101  note 22  Part  43 

1103 8  Part  270 

28  Part  68 

1108    28  Part  68 

1153 22  Part  43 

1182 8  Part  214 

1186a -, 8  Part  242 

1202 22  Part  172 

1221 8  Part  214 

1251 8  Part  242 

1252  note 8  Parts  3,  103,  242 

1252b 8  Parts  3,  103,  242,  292 

1254 8  Part  242 

1281 8  Part  214 

1282 8  Part  214 

1324c 8  Part  270 

1356 8  Part  103 

1362 8  Part  242 

10  U.S.C. 

21       32  Part  626 

ll'i 32  Part  626 

113 32  Parts  28.  33,  725 

131 32  Parts  346-348 

136 32  Part  102 

139 32  Part  155 

151-158 32  Part  626 

301    32  Parts  340,  355 

507 19  Part  141 

939 32  Parts  750 

751,756,  757 
5013 32  Parts  750 

751,  756,  757 

5148 32  Part  756 

7420 15  Parts  770, 

771,  772,  774,  786,  790,  799 
7430 15  Parts  770. 

771,  772,  774,  786,  790,  799 

11  U.S.  C. 

1172 49  Part  1180 

12  U.S.C. 

93a 12  Parts  4,  6 

371b-2 12  Part  206 

375a 12  Parts  225,  337 

375b 12  Part  337 

505 12  Part  217 

552 12  Parts  516,  1102 

559  12  Part  516 

781 12  Part  208 

1422a. 12  Part  910 

1422b 12  Part  941 

1431 12  Part  941 


12  U.S.C— Con. 
1441a...l2    Parts 


CPR 

1502,    1503,    1615, 

1620 

1462a 12  Part  516 

1463—1464 12  Part  516 

1463 12  Part  562 

1701q 24  Part  70 

1707 24  Part  234 

1708 24  Part  25 

1709 24  Parts  25,  202 

1715  et  seq 24  Part  248 

1715 24  Part  203 

1715b 24  Part  202 

17151 24  Part  221 

17151  note 24  Part  248 

1715U 24  Part  203 

1734(f)-14 24  Part  25 

1751 24  Part  202 

1766 12  Part  705 

1816 12  Part  362 

1817 12  Part  563 

1817  note ^ 12  Part  304 

1818 12  Parts  217,  323,  362 

1819 12  Parts  323,  362 

1821  12  Part  337 

1828 12  Parts  34,  208,  225,  365 

1828  note 12  Part  325 

1831 12  Parts  208,  225,  362 

1831a 12  Part  362 

1831f-l 12  Part  337 

1831i 12  Part  225 

1831n  note 12  Part  3 

18310 12  Parts  6, 

19,  208,  263,  308,  325,  565 

1833e 12  Part  361 

1881n  note 12  Part  325 

1972 12  Part  225 

2015 12  Part  615 

2018 12  Part  615 

2183 12  Part  627 

2243 12  Part  627 

2244 12  Part  627 

2252 12  Parts  625,  627 

2277a 12  Part  627 

2277a-7 12  Part  627 

2279aa-5 12  Part  611 

3015 12  Part  265 

3105 12  Part  263 

3107 12  Part  263 

3109 12  Part  265 

3331  et  seq 12  Parts  323,  564 

3331 12  Part  34 

3332 .....12  Part  1102 

3335 12  Part  1102 

3339 12  Part  722 

3347 12  Part  1102 

3348 12  Part  564 

3808 ~ 12  Part  563 

4101  et  seq 24  Part  248 
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12  U.S.C— Con.  CPR 

4301  et  seq 12  Part  230 

14  U.S.C. 

664 46  Part  67 

15  U.S.C. 

41—58 17  Part  260 

77c 17  Part  230 

77d. 17  Part  230 

77e 17  Parts  228.  230 

77f 17  Part  228 

77g 17  Part  228 

77j 17  Parts  228.  230 

77k : 17  Part  228 

77s 17  Part  228 

77aa 17  Part  228 

77ddd 17  Part  228 

77eee 17  Parts  228.  240 

77ggg 17  Parts  228.  240 

77hhh 17  Part  228 

77jjj 17  Part  228 

77nnn 17  Parts  228.  240 

77sss 17  Part  228 

78 12  Part  19 

78i 17  Part  240 

781 17  Part  228 

78m 17  Part  228 

78n 17  Part  228 

78o 17  Part  228 

78q 17  Part  240 

78w 17  Part  228 

78dd-l 28  Part  80 

78dd-2 28  Part  80 

7811 17  Parts  202,  230,  260 

80a-l  et  seq 17  Part  274 

80a-8 17  Part  228 

80a-23 17  Part  240 

80a-29 17  Part  228 

80a-30 17  Part  228 

80a-37 17  Part  228 

80b-3 17  Part  240 

80b-4 17  Part  240 

80b-ll 17  Parts  228.  240 

714b 7  Part  720 

714c 7  Part  720 

1123 37  Part  3 

1277 16  Part  1500 

1392 49  Part  588 

1401 49  Part  588 

1407 49  Part  588 

1691  et  seq 12  Part  613 

2055 - 16  Part  1116 

2063 16  Part  1211 

2065 16  Part  1211 

2084 16  Parts  1115.  1116 

3301—3432 „ 18  Part  2 

3621 28  Part  570 

3622 28  Part  570 

3624 28  Part  570 

16  U.S.C. 
1  et  seq 36  Part  51 


16  U.S.C.— Con.  CPR 
3 36  Parts  51.  242 

50  Part  100 
668dd 36  Part  242 

50  Part  100 

705 50  Part  14 

791— 828r 18  Part  375 

791a-825r 18  Part  24 

1431  et  seq - 15  Part  944 

1456 15  Part  932 

1458 15  Part  928 

1531—1544 50  Part  217 

1801  et  seq 50  Part  671 

2601—2645    ..:..  18  Parts  281.  290.  375 

3101—3126    50  Part  100 

3801 7  Part  703 

7101—7352 18  Part  24 

17  U.S.C. 

Ill 37  Part  201 

116 37  Part  201 

119 37  Part  310 

408 37  Part  201 

409 37  Part  201 

410 37  Part  201 

18  U.S.C. 

2257 28  Part  75 

2510  et  seq 15  Parts  768. 

770—779.  785.  786.  790.  791.  799 

3551—3586 36  Part  242 

50  Part  100 

3622 28  Part  570 

4203 13  Part  102 

4241—4247 28  Part  549 

5031—5042 28  Part  571 

19  U.S.C. 

794 32  Part  1906 

1490 19  Part  4 

1608 19  Part  162 

1612 19  Part  1G2 

1613b 19  Part  162 

2253 7  Part  16 

20  U.S.C. 

1125a 34  Part  671 

1134U-1134V 34  Part  639 

1135d— 1135d-3 34  Part  637 

1135d-5 34  Part  637 

1135d-6 34  Part  637 

1201  et  seq 34  Parts  460,  461 

1207a 34  Part  471 

1208aa 34  Part  464 

1211 34  Parts  472,  473 

1211a. „ 34  Parts  462,  463,  474 

1211-2 34  Parts  489,  490 

1213 34  Part  475 

1213a 34  Part  476 

1213b 34  Part  477 

1681  et  seq 34  Part  12 

2301  et  seq 34  Part  403 

2313 34  Parts  401,  402 
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20  U.S.C.— Con.  CFR 

2362 32  Part  345 

2394—23946 34  Parts  405.  406 

2396  34  Part  408 

2396mZ 34  Part  409 

2404  34  Part  413 

2414      34  Parts  418.  419 

2415  34  Part  491 

2A16..'.'Z 34  Part  421 

2417        34  Part  422 

2418 34  Part  423 

2419" ' ..'. 39  Part  424 

2420 34  Part  425 

2420a.""'. 34  Part  426 

2395-23956 34  Part  407 

2397-2397h 34  Part  410 

2401  34  Part  411 

2402"!! .....34  Parts  411,  412 

2412 34  Part  414 

2413 34  Part  415 

2414 '." 34  Parts  416.  417 

2441 34  Parts  408, 

409,  427.  428.  429 

3061-3068 34  Part  791 

3221—3282 34  Part  562 

3304 34  Part  555 

3401  et  seq 34  Part  12 

3474  20  Part  404 

34  Part  8 

4501  et  seq 45  Part  2400 

5031-5039 : 34  Part  722 

5381       34  Part  652 

5386 34  Part  652 

5505 40  Part  47 

21  U.S.C. 

111—114 9  Part  162 

114a  9  Part  162 

115 9  Part  161 

134b 9  Part  162 

136  '. 9  Part  1 30 

136a. 9  Part  130 

7  Part  319 

321—394 21  Part  16 

321       „ 21  Parts  201.  348 

33l" 21  Part  21 

346a ~ 40  Part  185 

351-353 21  Part  201 

355-358 21  Part  201 

351      21  Parts  21.  348 

352    21  Parts  21,  348 

353 21  Part  348 

355 21  Part  348 

360  21  Parts  21,  201.  348 

360e 21  Part  21 

360h 21  Part  21 

360i 21  Part  21 

360aa 21  Part  316 

360bb 21  Part  316 

360CC 21  Part  316 

360dd 21  Part  316 


21  U.S.C.— Con.  CFR 

371       21  Part  316 

360gg-360ss 21  Parts  201.  861 

371  21  Parts  21.  348 

374*  21  Part  21 

376  ""       21  Part  201 

612  9  Parts  160.  161.  162 

613  9  Parts  160.  161.  162 

853a. 47  Part  1 

22  U.S.C. 

262m-7 31  Part  26 

287c 31  Part  550 

290f 22  Part  1007 

2381 48  Part  710 

2658 22  Part  172 

2664 22  Part  172 

3201  et  seq 15  Parts  768. 

772—777,    779,    785,    786,    790, 

791,  799 

3201 15  Parts  770.  778 

3926 22  Part  172 

4060        5  Part  890 

4069c 5  Part  890 

25  U.S.C. 

396  et  seq 30  Parts  216.  230.  243 

396a  et  seq 30  Parts  230,  243 

398-398C 43  Part  3160 

1714  30  Part  219 

2101  et  seq 30  Parts  230,  243 

2701  et  seq 25  Part  502 

26  U.S.C. 

1  .-..26  Part  301 

ii^2.""". 26  Part  301 

43  26  Part  1 

48 „ 26  Part  30 1 

56'.'/..!!!" 26  Part  301 

61 26  Part  1 

83 26  Part  301 

108         26  Parts  1,  301 

121        26  Part  301 

141—143 26  ^art  301 

145       26  Part  301 

147  ■ , 26  Part  301 

165 26  Part  301 

168...... 26  Parts  1,  301 

179    .,. 26  Part  1 

216 26  Part  301 

219 26  Part  301 

245 26  Part  301 

263  26  Part  301 

263!i 26  Part  301 

304        26  Part  1 

382  !!!!!! 26  Part  301 

448        „ 26  Part  301 

453C .» 26  Part  301 

458      26  Part  1 

460 26  Part  301 

463         26  Part  301 

468B 26  Parts  1.  301 
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26  U.S.C.— Con.  CFR 

469 26  Part  301 

474 26  Part  301 

585 26  Part  301 

597 26  Part  1 

616—617 26  Part  301 

643 26  Part  301 

707 26  I*art  1 

831 26  Part  301 

832 26  Part  1 

835 26  Part  301 

845 26  Part  1 

848 26  Part  1 

860E 26  Part  1 

860G 26  Part  1 

865 26  Part  301 

904 26  Part  301 

988 26  Part  1 

1017 26  Part  301 

1043 5  Part  2634 

1059 26  Part  301 

1103 26  Part  301 

1291 26  Part  1 

1361 26  Part  1 

1377 26  Part  1 

1504 26  Part  1 

2056 26  Part  301 

2056A 26  Part  301 

2523 26  Part  301 

2632 26  Part  301 

2652 26  Part  301 

3121 26  Part  301 

3127 26  Part  301 

4082 26  Part  48 

4181 27  Part  70 

4182 27  Part  70 

4982 26  Part  301 

5504 27  Part  70 

5505 .27  Part  70 

6065 27  Part  20 

6158 26  Part  301 

6416 27  Part  70 

7520 26  Part  301 

7653 27  Part  70 

7701 26  Parts  31.  301 

7805 26  Part  1 

9007  11  Part  201 

9008 11  Part  201 

9009 11  Part  201 

9038 11  Part  201 

9039 11  Part  201 

28  U.S.C. 

509 , 28  Part  80 

29  U.S.C. 

179i 20  Part  626 

206  29  Part  1614 

216    29  Part  578 

633a 29  Part  1614 

791 29  Part  1614 

794  et  seq 34  Part  12 


29  U.S.C.— Con.  CFR 

794a 29  Part  1614 

1104 29  Part  2550 

1302 29  Parts  2601.  2646,  2649 

1344 29  Part  2616 

1386 29  Part  2649 

1388 29  Part  2646 

30  U.S.C. 

181  et  seq 30  Parts  230.  243 

183  et  seq 43  Part  3160 

185 15  Parts  770. 

771.  772.  774.  786,  790.  799 
351  et  seq 30  Parts  230.  243 

1000  et  seq 30  Part  243 

1001  et  seq 30  Part  230 

1701  et  seq 30  Part  230 

1714 30  Part  219 

1732 30  Part  228 

31  U.S.C. 

321 31  Parts  26,  205 

483a 12  Part  1615 

1352 32  Part  28 

3103 31  Part  342 

3105 31  Parts  315.  316.  332 

3335 31  Part  205 

3701  et  seq 44  Part  11 

3716 28  Part  11 

3717 .-i 15  Part  60 

3720A 5  Part  835 

6501 31  Part  205 

6503 31  Part  205 

9701 30  Parts  207.  230.  243 

32  Part  165 
40  Part  86 

9701  et  seq 30  Part  230 

33  U.S.C. 

942 29  Part  1910 

1231 33  Part  64 

1319 40  Part  22 

1321 40  Part  271 

1361 40  Part  271 

2701—2719 33  Part  135 

2712 33  Part  133 

2713 33  Part  136 

2714 33  Part  136 

2734 33  Part  161 

35  U.S.C. 

6 37  Part  3 

200—212 45  Part  650 

38  U.S.C. 

224  28  Part  14 

501...38  Parts  3.  14.  17.  19.  20,  21,  48 

Parts  803,  852 
48  Part  817 

510 38  Part  36 

2302—2308 38  Part  3 

3500—3566 38  Part  21 

4211—4212 41  Part  60-250 

5901—5905 38  Part  14 

5902 38  Part  14 
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40  U.S.C. 

286     48  Part  2436 

471—488 34  Part  12 

486 41  Parts  101-42.  301-1 

48  Parts  1609.  2426 

41  U.S.C. 

352  et  seq 29  Part  1910 

401  et  seq 48  Part  2005 

418     48  Parts  2001— 2004. 

2010,  2012—2017,  2019, 
2020,  2022.  2024,  2025.  2027. 
2030—2033,  2035.  2039.  2042. 
2045.  2052 

422 48  Parts  9900.  9903,  9904 

701  et  seq 10  Part  707 

21  Part  1404 
32  Part  25 

42  U.S.C. 

216     21  Part  201 

32  Part  626 

241        21  Part  201 

253 48  Parts  2405.  2406 

263a 42  Parts  405.  488 

264 21  Part  861 

285a-3 42  Part  52a 

285b-4 42  Part  52a 

285C-5 42  Part  52a 

285d-6 42  Part  52a 

285e-2 42  Part  52a 

285e-3 42  Part  52a 

285m-3 42  Part  52a 

294-2941-1 42  Part  60 

295h 42  Part  57 

3006 42  Parts  417,  419 

300aa-l 21  Part  5 

300aa-15 42  Part  100 

300CC-16 42  Part  52a 

301 45  Parts  233. 

410.  416.  418.  482,  485.  488.  491 

405 42  Parts  1005,  1006 

426 " 20  Part  404 

426-1 20  Part  404 

602 45  Parts  204.  233,  234.  257 

603 45  Parts  234.  257 

606 45  Parts  233,  234 

607 45  Part  233 

608 45  Part  205 

1202 45  Part  233 

1301 45  Parts  201,  301,  1355 

1302 42  Parts  257,  417,  1005,  1006 

1316 45  Part  201 

1320a-7a 42  Parts  1005,  1006 

1320b-6 42  Part  482 

1320b-7 42  Part  433 

1320b-13 20  Part  422 

1320C-5 42  Part  1005 

1320C-8....; 42  Part  466 

1352 45  Part  233 


42  U.S.C.— Con.  CPR 

1382 45  Part  233 

1395b-4 42  Part  403 

139Sd. 42  Part  418 

1395e 42  Part  418 

1395f 42  Part  418 

1395i-3 42  Part  483 

1395J— 1395V 42  Part  405 

1395k 42  Parts  403,  414 

13951 42  Parts  405,  417,  420 

1395m 42  Parts  410,  421 

1395U— 1395W-4 42  Part  414 

1395X 42  Parts  414,  418,  420,  498 

1395y 42  Parts  414,  1001 

1395Z 42  Part  483 

1395CC...42  Parts  485,  414,  417,  466, 

484,  498,  1001 

1395hh 42  Parts  405,  488 

1395UU 42  Part  421 

1396 42  Parts  433.  483.  488.  1002 

1396a 42  Part  483 

1396b 42  Parts  1007 

1396r 42  Part  433 

1437 24  Parts  70.  990.  963 

1437c 24  Part  905 

1437d 24  Parts  901.  905 

1437g 24  Part  990 

1437dd 24Part  905 

1480....H, 7  Parts  1925.  1945.  1962 

1870 ~.. 48  Part  2509 

1997e 28  Part  40 

2000d  et  seq 34  Part  12 

2000e-16 29  Part  1614 

2012 10  Part  707 

2013 r 10  Part  707 

2021b  et  seq 10  Part  2 

2021b 10  Part  171 

2051... 10  Part  707 

2061 10  Part  707 

2111... 10  Part  35 

2139a 15  Parts  768. 

770—777.    779,    785,    786,    790, 
791  799 

2165 10  Part  707 

2201 10  Part  708 

48  Parts  2001—2005, 
2010,  2012—2017,  2019,  2020, 
2022,  2024,  2025,  2027,  2030— 
2033,  2035,  2039,  2042,  2045. 
2052 

2201b 10  Part  707 

22011.. 10  Part  707 

2201p 10  Part  707 

2210  note. 28  Part  79 

2232-2233 10  Part  35 

2243...10  Parts  2.  40.  51,  70.  110,  140. 

150 
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42  U.S.C.— Con.  CFR 

2456a 14  Part  1203b 

2273 10  Part  20 

3535 24  Parts  45.  70,  200 

221,  571,  901,  963.  2003 

48  Part^  2425,  2426 

3601 12  Part  613 

3711  et  seq 28  Part  20 

48  Part  20 

4001  et  seq 44  Part  71 

4028 44  Part  71 

4321  et  seq 43  Part  3160 

4332  et  seq 34  Part  12 

4601  et  seq 49  Part  24 

5300 24  Part  570 

5301—5320 40024  Part  570 

5310 24  Part  70 

5546 10  Part  20 

5814 10  Parts  707,  708 

5815 10  Parts  707,  708 

5841 10  Parts  35,  33 

48  Parts  2001—2005, 

2010.    2012—2017.    2019.    2020. 

2022.   2024,   2025,   2027,   2030— 

2033,    2035.    2039,    2042,    2045, 

2052 

5842 10  Part  70 

5851.. ^.... 10  Part  40 

6212 15  Parts  771, 

772,  774,  786,  790.  799 

6905 40  Part  279 

6912 40  Part  279 

6921—6927 40  Part  279 

6930 40  Part  279 

6936 40  Part  265 

6974 40  Part  279 

6991 40  Part  22 

7101—7352 18  Parts  24.  284,  821 

7251 10  Parts  707,  708 

7254—7256 10  Parts  707.  708 

7254 10  Part  1021 

.    7256 :. 10  Part  707 

7401  et  seq 40  Parts  55,  63.  70 

7401— 7671q 40  Parts  51.  52 

7401—7642 40  Part  52 

741 1 40  Part  51 

7413 40  Part  22 

7414 40  Part  82 

7491 40  Part  51 

7524 : 40  Part  22 

7547 40  Part  22 

7552 40  Part  86 

7581 40  Part  88 

7586 40  Part  88 

7589 40  Part  88 

7601 40  Part  82.  88 

7602 40  Part  51 


42  U.S.C.— Con.  CFR 

7607 40  Part  22 

8011 7  Part  1944 

24  Part  700 

9601—9657 40  Part  300 

9601 40  Part  279 

9602 40  Part  271 

9609 40  Part  22 

9614 40  Part  279 

9659 40  Part  374 

9801  et  seq 45  Part  1303 

9822  note 12  Part  705 

9831  et  seq...45  Parts  1302.  1305,  1306 

10198 10  Part  72 

11361 24  Part  882 

11376 24  Part  575 

12117 29  Part  1641 

41  Part  60-742 

12501 45  Parts  2500-2506 

1290J— 12912 24  Part  574 

42  Part  100 

43  U.S.C. 

1301  et  seq 30  Parts  230,  243 

1331  et  seq 30  Parts  230.  243 

1354 15  Parts  770, 

771,  772.  786.  799 

1801  et  seq .30  Parts  230,  243 

6212 15  Part  770 

44  U.S.C 

3501  et  seq 13  Part  102 

3506 32  Part  350 

45  UJS.C. 

362 20  Part  259 

431 49  Part  214 

438 49  Part  214 

46  U.S.C. 

466 15  Part  770 

466c 15  Parts  771. 

772,  786.  790.  799 

883a , 19  Part  4 

2710.... 46  Part  67 

2103 46  Part  68 

10301 19  Part  4 

10302 19  Part  4 

10314 19  Part  4 

10315 19  Part  4 

12106 ; 46  Part  68 

1241e-0 46  Part  381 

46  U.S.C.  Appendix 

802 46  Part  67 

808 46  Part  67 

883 46  Part  67 

1114 46  Part  381 

1122 46  Part  381 

1195 46  Part  221 

1241 46  Part  381 

1295 46  Part  310 
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46  U.S.C.  Appendix— Con.  CPR 
1702—1712 46  Part  514 

47  U.S.C. 

151    47  Parts  63,  68 

155 47  Part  68 

201—205 47  Parts  63.  64 

218         47  Part  63 

220      47  Part  64 

226    47  Part  64 

226 47  Part  64 

227     47  Parts  64,  68 

303 47  Part  68 

622      47  Part  68 

602     47  Part  68 

610 47  Part  68 

49  U.S.C. 

504     49  Part  355 

1302 14  Part  302 

49  Part  383 

1373 14  Part  206 

1375 14  Part  206 

1377 i 14  Part  201 

1378 14  Part  200 

1379   14  Part  200 

1389 14  Part  201 

1551 14  Part  206 

1751 7  Part  246 

3102  49  Part  355 

10101 49  Part  1321 

10102 49  Part  1321 

10321 49  Parts  1037,  1321 

10521 49  Part  1321 

10701..... 49  Part  1321 

10702 49  Part  1321 

10704.. 49  Part  1321 

10723 49  Part  1063 

10741 49  Part  1321 

10743  49  Part  1321 

10761 49  Parts  1039.  1321 

10762 49  Part  1321 

10764 49  Part  1321 

10921 49  Part  1321 

10923 49  Part  1321 

11144 49  Part  1321 

11901 49  Part  1321 

11902—11904 49  Part  1039 

11903 49  Part  1321 

11904 49  Part  1321 

11906 '. 49  Part  1321 

49  U.S.C.  Appendix 

1344 14  Parts  21,  36 

1348 14  Parts  21.  36 

1352 14  Part  21 

1354 14  Parts  21,  36 

1355 14  Parts  21,  36 

1421-1431 14  Part  21 

1421 14  Part  36 

1423 14  Part  36 

1424 14  Part  36 

1425 14  Part  36 


49  U.S.C.  Appendix— Con.  CPR 

1428 14  Part  36 

1429 14  Part  36 

1430 ^ 14  Part  36 

1431 14  Part  36 

1502 14  Part  21 

1514 31  Part  550 

1601  et  seq 49^  Part  665 

1601  note 49  Part  23 

1608 49  Part  665 

1651 14  Parts  21,  36 

1801  et  seq 49  Part  397 

1804 49  Part  107 

1805 ^ 49  Part  107 

1815 49  Parts  107,  110,  171 

2101—2121 14  Part  36 

2125 14  Part  36 

2219 49  Part  23 

2505—2507 49  Part  350 

2505—2508 49  Part  355 

12701  et  seq 49  Part  383 

50  U.S.C. 

1431 32  Part  626 

1701  et  seq 15  Parts  777,  786,  791 

31  Part  580 

U.S.  Statutes  at  Large: 

48  Stat. 

1066 47  Part  64 

1070—1071 47  Part  64 

63  Stat. 
390 41  Part  101-42 

85  Stat. 
164 33  Part  26 

88  Stat. 

1242 48  Part  20 

89  Stat. 

579 45  Part  233 

91  Stat. 
599 10  Part  1023 

95  Stat. 

843 45  Part  233 

96  Stat. 

324 45  Part  233 

1697 26  Part  18 

98  Stat. 
1794 20  Part  416 

1801 20  Part  416 

1802 20  Part  416 

1808 20  Part  416 

100  Stat. 

2746 26  Part  301 

2916 45  Part  233 

3190 5  Part  890 

3359 45  Parts  206,  233 

101  Stat. 

697 ; 42  Part  1001 

1330-287 20  Part  404 

1568 12  Parts  611,  614 

1638 ,.~ 12  Part  611 
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101  Stat— Con.  CFR 

1639 12  Part  614 

3131 5  Part  890 

102  Stat. 

989 12  Part  611 

1003 12  Part  611 

1004 12  Part  611 

1107 20  Part  626 

3324 26  Part  301 

3486 20  Part  404 

104  Stat. 

523 33  Part  26 

1213 49  Part  350 

1219 49  Part  350 

1388-335 5  Part  531 

1388-336 5  Parts  531.  536 

1462 5  Part  575 

1466 5  Parts  530.  531.  550.  575 

1469 5  Part  550 

1516!!!... 32  Parts  626.  627 

2064     5  Part  870 

22  Part  193 

2140 49  Part  350 

2399 40  Parts  51.  52,  60 

5027 22  Part  41 

105  Stat. 

661 22  Part  51 

820 22  Part  51 

1234 31  Part  555 

2208 33  Part  26 

2236 12  Parts  215,  225,  563 

2355 12  Part  563 

106  Stat. 

1828 13  Part  123 

1864  13  Part  123 

3895 12  Part  215 

5039 33  Part  117 

Public  Laws: 

98-511 34  Part  471 

98-524 34  Part  491 

99-514 20  Part  404 

100-647 20  Part  404 

100-654 5  Part  890 

100-690.... 32  Part  25 

100-2505 20  Part  404 

100-2914 20  Part  404 

101-12 5  Part  772 

101-513 5  Part  890 

101-516 23  Part  1212 

101-549 40  Part  55 

101-574 13  Part  107 

101-624 7  Parts  1477,  1478 

101-625 24  Part  901 


Public  Laws— Con.  CFR 

102-143 23  Part  1212 

102-229 7  Parts  1477,  1478 

102-242 12  Part  225 

102-366 13  Part  107 

102-550 24  Part  700 

102-563 37  Part  201 

Executive  Orders: 

9830 5  Part  771 

10577 29  Part  1614 

11222 29  Part  1614 

11476 32  Parts  750,  751.  756.  757 

11478 29  Part  1614 

11541 41  Part  101-37 

11912 15  Parts  770. 

771,  772.  774.  786,  790,  799 
12002 15  Parts  768, 

771,  773.  775.  776,  777.  778.  779, 

785,  790,  791 

12009 18  Part  284 

12058 15  Parts  768, 

770,  771,  773,  775,  776.  777.  778. 
779. 785.  790, 791 

12106 29  Part  1614 

12107 22  Part  1007 

12163 48  Part  710 

12214 15  Parts  771, 

773,  775,  785,  790.  791 

45  Part  641 

12333 32  Part  355 

12356 .."•21  Part  1402 

32  Part  350 

12549 21  Part  1404 

12600 5  Part  294 

13  Part  102 

12674 5  Parts  735.  2638 

24  Part  0 

46  Part  700 

12730 15  Part  790 

12731 5  Parts  735.  2634.  2638 

46  Part  500 

12735 15  Parts  768. 

773, 775, 777,  785,  790,  791 
12777 33  Parts  133,  135,  136.  300 

40  Part  117 

12779 31  Part  580 

12787 32  Part  340 

12800 29  Part  470 

12801 31  Part  550 

Reorganization  Plans: 

1950  Plan  No.  5...; 15  Part  60 

1970  Plan  No.  2 41  Part  101-37 

1978  Plan  No.  1 29  Part  1614 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  o  result  of 
documents   published   in   the   Federal   Register   during   January   through   Dec^ber 

1992. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1992.  Re- 
movals   during     1991     ore    in    the    December     1991     LSA    (List    of    CFR     Sections 

Affected).st 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CT« 

2  U.S.C. 
441i 11  Part  110 

5  U.S.C. 

133Z-15  note 15  Part  907 

301 32  Part  60 

396  et  seq 30  Part  216 

504         32  Part  155 

551  et  seq 14  Part  302 

552    4  Part  303 

12  Part  1300 

552a 10  Part  20 

12  Part  1300 

32  Parts  287,  287a,  295c 

45  Parts  2000,  2001,  2002,  2005 

552a  note 45  Part  205 

553 46  Parts  520,  553,  555 

49  Part  1053 

559  49  Part  1053 

571—576 1  Parts  305,  310 

1104 5  Part  890 

3302 5  Part  771 

5307 5Part  531 

5701—5709 41  Part  304-1 

7701    5  Parts  531.  890 

8337 5  Part  831 

8343a 5  Part  831 

8345 5  Part  831 

8457 5  Part  213 

5  U.S.C.  Appendix 

I        44  Part  361 

III    5  Parts  2634,  2635.  2638 

IV 5  Parts  2634,  2635,  2638 

1163 29  Part  2550 

7  U.S.C. 
7  17  Part  20 

12a 17  Part  20 

75a 7  Part  810 

76         7  Part  810 

105dd 7  Part  302 

1361 40  Part  22 

136m 40  Part  22 

161—162 7  Part  302 

164—167 7  Part  302 


7  U.S.C.-Con.  CFR 

263a 42  Parts  417.  483.  484 

263b— 263n 21  Part  14 

516 - 7  Part  34 

901—950 7  Part  1700 

1153 7  Part  718 

1163 29  Part  2550 

1314 7  Part  718 

1314b 7  Part  723 

1314b-l 7Part  723 

1375 7  Parts  718.  720 

1421 7  Part  720 

1441 7  Part  720 

1444 7  Part  720 

1445 7  Part  723 

1445b-l 7  Part  720 

1705 22  Part  211 

1721 22  Part  211 

1722 22  Part  211 

1723 22  Part  211 

1989 ^...7  Parts  1863.  1866 

3507 7  Part  720 

8  U.S.C. 

1103 28  Part  68 

1108 28  Part  68 

1151 8  Part  245 

1153  note 22  Parts  41,  43 

1154 8  Part  245 

1186 8  Part  245 

1186a 8  Part  245 

1187 8  Part  214 

1257 8  Part  245 

22  Part  41 

1301 42  Part  417 

1392 .'. 17  Part  20 

1356 8  Part  103 

10  U.S.C. 

78 12  Part  263 

113 32  Parts  278,  282 

125 32  Part  174 

131 32  Part  626 

133 32  Parts  174,  208 

2202 48  Part  270 


JMI 


PARALLEL  TABLE  REMOVALS 


18S 


10  U.S.C.— Con.  CPR 

2301—2314 32  Part  591 

2733 32  Parts  750.  751 

3012 32  Part  591 

5013 32  Part  750 

5031 .-...32  Parts  750.  751,  757 

7430 15  Part  799 

8012 32  Parts  806,  860 

12  U.S.C. 

1  et  seq 12  Part  4 

781    12  Part  208 

93a 12  Part  208 

161 12  Part  208 

248 12  Part  265 

371 12  Part  217 

371b 12  Parts  204,  217 

375a 12  Part  337 

375b 12  Parts  204,  337 

1395 42  Part  417 

1422a 12  Part  910 

1464 12  Part  325 

1715 24  Parts  204,  221 

1715  et  seq 24  Part  248 

17151  note 24  Part  248 

1715U 24  Part  203 

1715Z-11 24  Part  200 

1818.; 12  Part  208 

1821 12  Part  337 

1828....: 12  Parts  208.  217 

1831 12  Part  225 

18311 12  Part  225 

18310 12  Part  208 

2221 12  Part  611 

2243 ~i 12  Part  603 

2252 12  Part  603 

2278a-10 12  Part  1300 

3015 12  Part  265 

3109 12  Part  265 

3331-51 12  Part  323 

3535 24  Part  200 

3907 12  Part  208 

3909 12  Part  208 

14  U.S.C. 

81 33  Part  64 

83 33  Part  64 

85 33  Part  64 

86 33  Part  64 

92 33  Parts  64,  105 

93  33  Part  24 

141 33  Part  24 

148 33  Part  24 

641. .„ 33  Part  24 

15U.S.C. 

77c   „ 17  Part  230 

77d. , 17  Part  230 

77e     „ 17  Part  230 

77f 17  Part  240,  274 

77g       17  Part  274 

77h. 17  Part  240,  274 

77J    17  Part  274 

77s, 17  Part  260.  274 


15  U.S.C.-C;on.  CFR 

77t 17  Part  260 

77ddd 17  Part  260 

77hhh 17  Part  260 

77nnn 17  Part  269 

77sss 17  Part  274 

78c 17  Part  274 

78d-l 17  Part  260 

781 12  Part  19 

17  Part  274 

78m 17  Part  274 

78n 17  Part  274 

78o 17  Part  274 

78w..... 17  Part  260.  274 

79e 17  Part  274 

79f 17  Part  274 

79g 17  Part  250,  274 

79j 17  Part  274 

791 17  Part  250.  274 

79m 17  Part  274 

79n 17  Part  274 

79q 17  Part  274 

79t 17  Part  260,  274 

80a-8 ~ 17  Part  274 

80a-24 17  Part  274 

80a-29 17  Part  274 

80a-35 17  Part  274 

80a-37 17  Parts  260.  274 

313 15  Parts  906.  945 

687 13  Part  107 

717  et  seq 18  Part  281 

717— 717w 18  Part  159 

717i 18  Part  155 

7170 18  Part  155 

751  et  seq 10  Part  220 

761  et  seq 10  Part  490 

764 10  Part  445 

766 10  Part  445 

772   10  Part  445 

781 12  Part  208 

787  et  seq 10  Part  220 

791  17  Part  250 

1781 12  Part  208 

1901 49  Part  590 

2002 49  Part  527 

2063 16  Part  1211 

2065 16  Part  1211 

7170 18  Parts  50.  160 

16  U.S.C. 

3  et  seq 36  Part  51 

20  et  seq 36  Part  51 

263b— 263n. 21  Part  14 

460d 33  Part  222 

551    50  Part  100 

590 7  Part  720 

668dd  et  seq 36  Part  242 

50  Part  100 

668dd— ee 43  Part  3100 

701-708h. 50  Part  20 

825c 18  Part  160 
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16  U.S.C— Con.  CPR 

825h 18  Part  160 

651 50  Part  100 

704*  50  Part  14 

791-828C 18  Part  375 

791a-825r...„ 18  Part  37 

796  18  Part  103 

797 18  Part  103 

816  18  Part  24 

817**" 18  Parts.  24,  42 

825  18  Part  103 

825c" 18  Parts  50,  103.  160 

825g         18  Part  103 

825h 18  Parts  24,  50.  103,  160 

1311        7  Part  720 

1506 7  Part  720 

1521-1543 50  Part  217 

2103 7  Part  720 

2205 7  Part  720 

2601  et  seq 18  Part  375 

2601—2645 18  Part  385 

3101  et  seq 36  Part  242 

43  Part  3100 

50  Part  100 

4223—4244 50  Part  14 

17  U.S.C. 

12a  17  Part  140 

111  37  Part  201 

116 37  Part  201 

408        37  Part  201 

409""*     37  Part  201 

410! 37  Part  201 

18  U.S.C. 

7  36  Part  242 

50  Part  100 

201  note 5  Part  735 

831—835 49  Part  101 

926 27  Parts  47,  179 

3559 36  Part  242 

50  Part  100 

3571    36  Part  242 

50  Part  100 

19  U.S.C. 

81c 27  Part  20 

20  U.S.C. 

351  et  seq 34  Part  769 

1134s-1134t 34  Part  639 

1135         34  Part  630 

1135a-2 34  Part  630 

1135e— 1135e-l 34  Part  630 

1201  et  seq 34  Parts  425,  426 

1207a 34  Part  431 

1211       34  Part  432 

1211a 34  Parts  433,  434,  435 

1213      34  Part  436 

1213a 34  Part  437 

1213b 34  Part  438 

1434        34  Part  319 

1435 34  Part  318 

1444 34  Part  324 

2301  et  seq 34  Part  401 


20  U.S.C.— Con.  CPR 

2313 34  Part  410 

2401 34  Part  416 

2402 34  Part  416 

2404       34  Part  417 

2411    : 34  Part  414 

2415 34  Part  411 

2417       34  Part  415 

2441 34  Parts  407,  408,  409 

3281—3341 34  Part  562 

21  U.S.C. 

80-86 9  Part  160 

89         9  Part  160 

96 * 9  Part  160 

111' 9  Part  162 

321—393..... 21  Part  16 

357 21  Parts  536,  539,  540 

360b 21  Parts  536. 

539.  540.  544.  546.  548,  555 

22  U.S.C. 

287c    31  Part  530 

501    15  Part  906 

2778 27  Part  179 

4050         5  Part  890 

4069c 5  Part  890 

5001  et  seq 15  Parts  768, 

773.775.786 

23  U.S.C. 

101 23  Parts  140.  642.  922 

103       23  Part  470 

109     23  Parts  140.  770 

114  23  Part  140 

115 23  Part  140 

117      23  Part  642 

120        23  Part  140 

121       23  Part  140 

122 23  Part  140 

122  note 23  Part  140 

130  23  Part  140 

143       23  Part  490 

148 23  Part  661 

15l'."."l 23  Part  920 

210  ".!.! 23  Part  666 

219    23  Part  922 

315 "" 23  Parts  12.  17. 

140.  470.  490.  642.  661.  666.  770. 
920, 922 

25  U.S.C. 

398-398e 43  Part  3160 

2623 34  Part  263 

26  U.S.C. 

42 ^ 26  Part  5h 

108.!!., 26  Part  7a 

121 ; 26  Part  5h 

142!!!!!! 26  Part  5h 

145!!!!!!! 26  Part  5h 

I65!!!!! 26  Part  5h 

168 26  Part  5h 

219 26  Part  5h 

245!!!!!!!!!!!! 26  Part  5h 


UMI 
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26  U.S.C— Con.  CPR 

263 26  Part  5h 

460 26  Part  5h 

463 26  Part  10 

643 ^ 26  Part  5h 

831 „ 26  Part  5h 

835 26  Part  5h 

865 26  Part  5h 

904 26  Part  5h 

1017 26  Part  7a 

1043.. „ 5  Part  2634 

1103 26  Part  6 

2056 26  Part  5h 

2523 26  Part  5h 

3127 26  Part  5h 

4992 26  Part  150 

4993 26  Part  150 

4995 26  Part  150 

4996 26  Parts  51.  150 

4997 26  Parts  51,  150 

6011 26  Parts  43.  52 

6050c 26  Part  150 

6055 27  Part  20 

6071 26  Parts  43,  52 

6091 26  Part  52 

27  Part  179 

6101 26  Part  52 

6109 26  Parts  43,  52 

6158 26  Part  6 

6232 26  Part  51 

6245 26  Part  51 

6302 26  Parts  43.  52 

6402 26  Part  150 

6430 26  Part  51 

6511 27  Part  179 

6676 27  Part  179 

6805 27  Part  179 

7520 26  Part  5h 

7805 26  Parts  5h, 

6,  7a,  10.  14.  51.  150 

65504 27  Part  70 

65802 27  Part  70 

28  U.S.C. 

301 28  Part  11 

29  U.S.C. 

1108 29  Part  2550 

1579 20  Parts  629.  630 

17911 20  Parts  626,  629 

30  U.S.C. 

181  et  seq 43  Part  3160 

301—306 43  Part  3100 

482 30  Part  651 

642 30  Part  400 

31  U.S.C. 

240—243 32  Part  756 

321 31  Part  204 

483a. 43  Part  3100 

711 4  Part  22 

725p 31  Part  257 

738a. 31  Parts  315.  353 


31  U.S.C.— Con.  CFR 

753 31  Part  342 

754b 31  Part  342 

757c 31  Parts  315.  316,  332,  353 

951—953 49  Part  603 

1352 32  Part  282 

1353 41  Part  304-1 

3325 31  Part  204 

3332 31  Part  204 

3529 ••4  Part  22 

3701—3721 32  Parts  750, 

751.  753.  757 

3720A .20  Part  404 

6503 31  Part  204 

7501—7507 23  Part  12 

9701 18  Part  159 

33  U.S.C. 

540 33  Part  222 

709 33  Part  222 

883d— 883f 15  Part  906 

884 15  Part  906 

941 29  Part  1910 

1361 40  Part  22 

34  U.S.C.  Appendix 

1123d 46  Part  310 

35  U.S.C. 

200  et  seq 45  Part  650 

38  U.S.C. 

210 28  Part  11 

38  Parts  3,  14 
48  Part  803,  817,  852 

223 28  Part  14 

2011—2012 41  Part  60-250 

3401—3405 38  Parts  14,  19 

5901—5905 38  Part  14 

40  U.S.C. 

471  et  seq 43  Part  3100 

484 34  Part  12 

486 41  Part  101-14 

6905 ~ 40  Part  271 

6912 40  Part  271 

6926 40  Part  271 

40  U.S.C.  Appendix 

401 7  Part  720 

41  U.S.C. 

253 48  Part  2406 

351  et  seq 29  Part  1910 

506 10  Part  417 

701  et  seq 32  Part  280 

45  Part  2016 

42  U.S.C. 

207d 42  Part  52a 

216 42  Part  417 

263a...42  Parts  410.  417.  482.  483,  484, 

488.  493 

263b— 264 21  Part  861 

263b— 263n 21  Part  5 

287d 42  Part  52a 

289C-2 42  Part  52a 


186 
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UMI 


42  U.S.C.-Con.  CFR 

294—2941 42  Part  60 

295g-9 42  Part  57 

298C-6 42  Part  52a 

300e 4?  Part  417 

300e— 300e-17 42  Part  417 

300g-3 40  Part  22 

300aa-l-300ff 21  Part  5 

403 20  Part  404 

405a 20  Part  404 

416j 20  Part  404 

427. 20  Part  404 

611 „ 45  Part  205 

1301 42  Part  417 

1320b-7 42  Part  433 

1395 42  Parts  417,  483 

1395c-1395f 42  Part  418 

1395g 42  Part  418 

1395m 42  Part  410 

1395U ;. 42  Part  405,  414 

1395W-4 42  Part  414 

1395X 42  Part  414 

1395X-1395CC 42  Part  418 

1395y 42  Part  414 

1395CC 42  Parts  414,  417,  420,  498 

1395hh 42  Part  488 

1396 42  Parts  433,  483 

1396a 42  Part  483 

1437 24  Part  990 

1480 7  Parts  1863,  1866 

1751 7  Part  246 

1891—1893 30  Part  651 

1891 33  Part  24 

1997 28  Part  40 

2000d-l 33  Part  24 

2021b 10  Part  171 

2093 10  Part  53 

2231 10  Part  70 

2234. 10  Part  70 

2243 10  Parts  40,  75,  110,  140,  150 

2273...10  Parts  19-21,  25.  26,  30-35. 

39,  40,  50,  53—55,  60,  61,  70—75, 

95,  110,  140,  150 

2301  et  seq 34  Part  401 

2301 34  Part  401 

2313 34  Part  410 

2401 34  Part  416 

2402 34  Part  416 

2404 34  Part  417 

2411 34  Part  412 

2413 34  Part  414 

2415 34  Part  41 1 

2417 34  Part  415 

2441 34  Part  407 

2651-53 32  Part  757 

2928h 45  Part  1303 

2942 45  Part  1302 

3253 30  Part  651 

3255 30  Part  651 

3535 24  Parts  50,  571 

3543 24  Part  200 


42  U.S.C.-Con.  CFR 

3544 24  Part  200 

4013 44  Part  71 

4213  31  Part  205 

4331  et  seq 43  Part  3160 

4332 23  Part  770 

24  Part  50 
49  Part  623 

4601 49  Part  24 

4601  note 49  Part  24 

4701 23  Part  770 

5300—5320 24  Part  570 

5846 10  Part  20 

6201  et  seq 10  Parts  220,  490 

6341—6346 10  Part  445 

6905 40  Part  271 

6912 40  Part  271 

6926 40  Part  271 

7101  et  seq....  10  Parts  220,  456,  490, 

1001 

7101—7352 18  Parts  37,  284 

7102—7352 18  Part  159 

7112 10  Part  595 

7151 10  Part  445 

7158 ...10  Part  445 

7178 18  Part  375 

7191 10  Part  595 

7254 10  Part  595 

7401  et  seq 40  Part  51 

7401— 7671q 40  Part  52 

7401—7642 40  Part  52 

7401 ......49  Part  623 

7401  note 40  Part  51 

7407 40  Part  51 

7410 40  Part  51 

7414 40  Part  51 

7421.. 40  Part  51 

7423 40  Part  51 

7470—7479 .-. 40  Part  51 

7501—7508.... 40  Part  51 

7502  note 40  Part  51 

7506 23  Part  770 

49  Part  623 

7601 40  Part  51 

7619 40  Part  51 

8101  et  seq 12  Part  932 

8211  et  seq..... 10  Part  456 

9205 10  Part  417 

43  U.S.C. 

1334 18  Part  159 

1701  et  seq 43  Part  3100 

1811  et  seq 33  Part  136 

1811-1824 33  Part  135 

6212 15  Part  770 

44  U.S.C. 

3504 27  Part  47 

45  U.S.C. 

228j 20  Part  259 

446 15  Part  777 

701  et  seq 49  Part  255 

904 49  Part  1180 
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45  U.S.C.— Con.  CPR 
915 49  Part  1180 

46  U.S.C. 

738b  33  Part  105 

1114...46  Parts  237.  250.  278.  279.  292. 
294.  316.  318—323.  333.  334,  381 

1122  46  Part  381 

1 156  46  Part  250 

1241      46  Part  381 

1279b 46  Part  298 

1381—1388 46  Part  310 

3703 46  Part  154a 

46  U.S.C.  Appendix 

401  7  Part  720 

804     46  Part  520 

817         46  Part  520 

841 46  Part  520 

841a    46  Part  555 

843  46  Part  553 

844  46  Part  520 

1716 46  Part  520 

47  U.S.'C. 

158 47  Part  1 

201         47  Part  64 

214      47  Part  63 

226 47  Part  64 

227       ; 47  Part  64 

522 47  Part  68 

602 47  Part  68 

721 14  Part  1214 

49  U.S.'C. 

Subtitle  1 14  Part  310a 

1  „ 14  Part  154 

5 49  Part  268 

ijj' "     49  Part  1037 

15  49  Part  1037 

304     49  Part  1020 

320 49  Part  1020 

1101—1109 14  Part  153 

1159      14  Part  153 

1302 14  Parts  202.  263 

1323 14  Part  302 

1324 14  Parts  202.  228. 

231,  235.  263.  270.  288.  292.  320. 
384,  387 

1324  note 14  Parts  199,  320.  326 

1344     14  Parts  21,  36 

1348 14  Parts  21,  36 

1352 14  Part  21 

1354 14  Parts  21.  36.  149,  153 

1355 14  Parts  21.  36,  149.  153 

1371....  14  Parts  202.  228.  292.  320,  326 

1372   14  Part  202 

1373! 14  Parts  202.  228,  288,  292 

1374 14  Parts  228.  255,  292 

1375 14  Part  231 

1376  14  Parts  235,  326 

1377 14  Parts  202,  320,  326 

1378   14  Part  291 

1382  14  Part  263 

1386 14  Parts  288.  292 


49  U.S.C.— Con.  CPR 

1389 14  Parts  255.  270.  326 

1421—1431 14  Part  21 

1421.^ 14  Part  36.  153 

1423 14  Part  36 

1424 14  Part  36 

1425 14  Part  36 

1427 14  Part  153 

1428 14  Part  36 

1430 14  Part  36 

1431 14  Part  36 

1481 14  Parts  263.  326,  384.  387 

1482 14  Part  228 

1502 14  Parts  21.  320 

1514      31  Part  550 

1551 14  Part  231 

1601  et  seq 49  Part  623 

1604      49  Part  635 

1651 14  Parts  21.  36 

1651  et  seq 49  Part  268 

1653 49  Part  101 

1655 49  Parts  101.  199 

1657 14  Parts  81,  199 

49  Parts  81,  101,  527 

1927 14  Part  149 

1981 14  Part  384 

1987...46  Parts  237.  278.  279,  292,  294, 
316.  318—323.  333.  334 

2121-2125 14  Part  36 

3102    49  Part  383 

10321 49  Part  1053 

10903—10906 49  Part  1180 

49  U.S.C.  Appendix 

1801-1813 49  Part  397 

2040  49  Part  199 

2304  49  Part  350 

2505 49  Parts  350.  383 

50  U.S.C. 

98c     41  Part  101-14 

1512    32  Part  626 

1514  32  Part  626 

1621     14  Part  387 

1702  15  Part  791 

1704..!........ 15  Part  791 

50  U.S.C.  Appendix 

1622b 14  Part  153 

1622c 14  Part  153 

2154    41  Part  101-14 

2168...4  Parts  301—305.  331.  332,  351, 

400—418,  420 
2401  et  seq 15  Parts  786,  799 

U.S.  Statutes  at  Large: 

48  Stat. 

1066 47  Part  64 

1070 47  Part  64 

49  Stat. 

647  20  Part  404 

45  Part  201 


60  Stat. 
373 


.30  Part  609 
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62  Stat. 

453 14  Part  153 

63  Stat. 

700 14  Part  153 

64  Stat. 

1273 46  Parts  250,  310 

66  Stat. 

173 8  Part  251 

182 8  Part  251 

195 8  Part  251 

219 8  Part  251 

220 8  Part  251 

68  Stat.    . 
454 22  Part  211 

72  Stat. 

622. 46  Part  310 

743 14  Parts  235,  292,  326,  387 

752 14  Parts  149,  153 

754 14  Part  326 

763 14  Part  326 

766 14  Part  326 

781 14  Part  387 

788 14  Part  326 

75  Stat. 

840 46  Parts  250,  294,  310 

76  Stat. 

394 17  Part  202 

78  Stat. 

252 33  Part  24 

79  Stat. 

1127 15  Part  6 

84  Stat. 

220—233 14  Parts  154,  250 

1036 46  Parts  250,  310 

86  Stat. 

1280 15  Part  932 

90  Stat. 

1013 15  Part  932 

92  Stat. 

1732 14  Part  326 

3350 18  Part  281 

94  Stat 

611  et  seq 10  Part  456 

652 49  Part  670 

928 42  Part  57 

1997 46  Part  310 

3413 26  Part  7a 

95  Stat. 

652 49  Part  670 

96  Stat. 

1669 26  Part  18 

2185 26  Part  145 

2186 26  Part  145 

97  Stat. 

35 43  Part  3100 

45  Part  719 

719 45  Parts  2001,  2002 

100  Stat. 

1890 18  Part  381 

2746 26  Part  5h 


100  Stat.— Con.  CFR 

3063 45  Parts  2001,  2002 

3190 5  Part  890 

3207 45  Part  2005 

101  Stat. 

1331 8  Part  245a 

1744 5  Part  890 

3131 - 5  Part  890 

102  Stat. 

1107 20  Parts  626,  628,  629 

103  Stat. 

511 12  Part  34 

104  Stat. 

1388 49  Part  245 

1388-336 5  Part  531 

1460 5  Part  551 

5027 22  Part  41 

5089 37  Part  201 

5131-31 37  Part  201 

105  Stat. 

1761 12  Part  208 

2236 12  Part  215 

Public  Laws: 

85-672 .^ 46  Part  310 

91-469 46  Part  310 

92-500 40  Part  131 

93-400 32  Part  169a 

93-406 29  Part  2640 

95-87 10  Part  320 

95-91 10  Part  320 

95-369 31  Part  123 

95-454 5  Part  213 

95-521 5  Part  735 

95-617 .-. 10  Part  320 

18  Part  281 

96-19 5  Part  735 

96-364 29  Part  2640 

96-453 46  Part  310 

96-589 26  Part  7a 

97-35 43  Part  3100 

98-101 45  Parts  2001,  2002,  2015 

98-150 5  Part  735 

99-58 15  Part  777 

99-64.. 15  Part  777 

99-194 45  Part  2015 

99-412 10  Part  456 

100-180 15  Part  777 

100-190 13  Part  123 

100-203 5  Part  831 

7  Part  1700 

100-204 8  Part  245a 

100-233 12  Part  611 

100-418 15  Parts  777,  790,  791 

100-449 15  Part  777 

100-485 45  Part  250 

100-590 13  Part  123 

100-654 5  Part  890 

100-690 32  Part  280 

45  Part  2016 
101-73 12  Parts  772,  1609.  1608 
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Public  Laws— Con.  CFR 

101-144 12  Part  705 

101-147    •• "^  Part  246 

101-508 5  Part  831 

101-510 32  Parts  626,  627 

101-513 5  Part  870 

22  Part  193 

Presidential  Documents: 

Executive  Orders: 

10480 41  Part  101-14 

10485 18  Part  159 

11222 5  Part  735 

46  Part  500 

11228 5  Part  831 

11246 31  Part  12 

11281    31  Part  520 

11322 31  Part  530 

11419 3 1  Part  530 

11490     23  Part  666 

11514      14  Part  302 

24  Part  50 

11717  15  Part  6 

11735!!!', „ 40  Parts  117,  300 

11790... 10  Parts  2Sl0,  445,  490 

11912 10  Part  490 

11920 49  Part  81 

11921 „ 23  Part  666 


Executive  Orders— Con.  CFR 

11991 24  Part  50 

12009 10  Parts  220, 

445, 490. 595.  1001 

18  Parts  2, 
4,  8,  16,  33,  35,  152,  154,  157, 
159,  161,  250,  260,  271,  281,  284, 
290,  292.  300.  375,  381,  385,  821 

12123 33  Part  135 

12127 44  Part  71 

12155 41  Part  101-14 

12188 7  Part  16 

12525 15  Parts  777.  790,  791 

12532 15  Parts  768, 

773, 775,  786,  799 

12543 - 15  Part  790 

12549 42  Part  2016 

12571 15  Parts  768, 

772—775,  786,  799 
Reorganization  Plans: 

1950  Plan  No.  21 46  Part  250 

1961  Plan  No.  3 14  Part  387 

1961  Plan  No.  7 46  Part  250 

1965  Plan  No.  2 15  Part  907 

1970  Plan  No.  3 14  Part  202 

40  Part  180 
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1992 


57  FR  Page 

1-172 

173-328 

329-516 

517-600 

601-754 

755-1068 

1069-1210 

1211-1364 

1365-1634 

1635-1856 

1857-2006 

2007-2212 

2213-2430 

2431-2672 

2673-2822 

2823-2978 

2979-3110 

3111-3270 

3271-3514 

3515-3706 

3707-3908 

3909-4146 

4147-4356 

4357-4542 

4543-4690 

4691-4834 

4835-4924 

4925-5050 

5051-5226 

5227-5364 

5365-5786 

5787-5972 

5973-6066 

6067-6180 

6181-6284 

6285-6456 

6457-6552 

6553-6662 

6663-6788 

6789-7314 

7315-7530 

7531-7644 

7645-7874 

7875-8058 

8059-8256 

8257-8396 

8397-8568 

8569-8718 

8719-8834 

8835-9040 , 

9041-9166 

9167-9380 

9381-9500 

9501-9648 

9649-9972..... 
9973-10118... 
10119-10280. 


Jan.  2 
3 
6 
7 
8 
9 

10 
13 
14 
15 
16 
17 
21 
22 
23 
24 
27 
28 
29 
30 
31 
Feb.  3 
4 
5 
6 
7 
10 
11 
12 
13 
14 
18 
19 
20 
21 
24 
25 
26 
27 
28 
Mar.  2 
3 
4 
5 
6 
9 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 


10281-10414 

10415-10608 

10609-10736 

10737-10800 

10801-10972 ^.... 

10973-11260 , Apr 

11261-11424 


11425-11552 

11553-11670 

11671-11904 ; 

11905-12176 

12177-12402 

12403-12694 

12695-12862 

12863-12988 

12989-13266 

13267-13622 

13623-14320 

14320-14474 

14475-14636.. 

14637-14790 

14791-15000 

15001-15216 

15217-17844 

17845-18078 

18079-18386 

18387-18796 

18797-19062 May  1 


25 

26 

27 

30 

31 

.  1 

2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

27 

28 

29 

30 


4 
5 

6 
7 
8 
11 
12 
13 
14 
15 
18 
19 
20 
21 
22 
26 
27 
28 
29 
23043-23134 June  1 


19063-19248.. 
19249-19362.. 
19363-19514.. 
19515-19790.. 
19791-20024., 
20025-20190.. 
20191-20394., 
20395-20626. 
20627-20734. 
20735-20954. 
20955-21186. 
21187-21346. 
21347-21586. 
21587-21720. 
21721-21888. 
21889-22156. 
22157-22408. 
22409-22642. 
22643-23042. 


23135-23300.. 
23301-23522., 
23523-23924., 
23925-24178., 
24179-24344.. 
24345-24538. 
24539-24748. 
24749-24934. 
24935-26602. 
26603-26766. 
26767-26920. 


2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 
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17 

18 

., 19 

22 

23 

24 

25 

26 

29 

30 

29181-29428 July  1 


26921-27140. 
27141-27344. 
27345-27676. 
27677-27888. 
27889-28032. 
28033-28456. 
28457-28582. 
28583-28776. 
28777-28996. 
28997-29180. 


2 
6 
7 
8 
9 
10 
13 
14 
15 
16 
17 
20 
21 
22 
23 
24 
27 
28 
29 
30 
31 

34061-34200 Aug.  3 

34201-34494.. 

34495-34664.. 

34665-34850.. 

34851-35454.. 

35455-35744.. 

35745-35980.. 

35981-36350.. 

36351-36586.. 

36587-36886.. 

36887-37078., 

37079-37392., 

37393-37682. 

37683-37868. 

37869-38236. 

38237-38402. 

38403-38576. 

38577-38742. 

38743-39096. 

39097-39350. 

39351-39596. 


29429-29628.. 
29629-29782.. 
29783-30098.. 
30099-30378.. 
30379-30634.. 
30635-30896.. 
30897-31088.. 
31089-31302.. 
31303-31428.. 
31429-31628., 
31629-31946. 
31947-32148. 
32149-32412. 
32413-32684. 
32685-32878. 
32879-33096. 
33097-33266. 
33267-33424. 
33425-33622. 
33623-33856. 
33857-34060. 


4 
5 
6 
7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 
31 

39597-40070 Sept.  1 

4007 1-40300 .-. 2 

40301-40590 3 

4059 1  -40826 * 

40827-41042 8 

41053-41374 9 


41375-41640 

41641-41852 .- 

4 1853-42484 

42485-42680 

42681-42880 

42881-43124 

43125-43334 

43335-43604 

43605-43884 

43885-44076 

44077-44304 

44305-44480 

44481-44650... 

44651-44966 

44967-45260 

45261-45558 Oct.  1 


191 

10 
11 
14 
15 
16 
17 
18 
21 
22 
23 
24 
25 
28 
29 
30 


2 

5 

6 

7- 

8 

9 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

-28 

29 

30 

49373-49630 -  Nov.  2 


45559-45707.. 
45709-45972.. 
45973-46078.. 
46079-46294.. 
46295-46476.. 
46477-46746.. 
46747-46948.. 
46949-47252.. 
47253-47398.. 
47399-47554.. 
47555-47754.. 
47755-47974., 
47975-48160. 
48161-48304. 
48305-48434. 
48435-48556. 
48557-48710. 
48711-48928. 
48929-49130. 
49131-49372. 


49631-52576.. 
52577-52718.. 
52719-53014.. 
43014-53210.. 
53211-43430.. 
53431-53536.. 
53537-53846.. 
53537-53846.. 
53981-54164.. 
54165-54284.. 
54285-54484.. 
54485-54678.. 
54677-54894.. 
54895-55042.. 
55043-55436.. 
55437-56230., 
56231-56432. 
56433-56802. 
56803-56962. 
56963-57093. 
57095-57320. 
57321-57644. 


3 

4 

5 

6 

9 

10 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

27 

30 

Dec.  1 

2 

3 

4 
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57645-57873 *? 

57875-58119 8 

58121-58397 9 

58399-58696 10 

58697-58960 "  H 

58691-59274 14 

59275-59800 15 

59801-59894 16 

59895-60071 17 


60073-60448 18 

60449-60713 21 

60715-60973 ..; 22 

60975-61248 23 

61249-61556 - 24 

61557-61758 28 

61759-62144 29 

62145-62465 '     30 

62467-62919 31 


O 
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